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V{)cabulary

affluent

allocation

constituent

crime

dichotomy
disparage
exclusionary rule

felony

habegs corpun,
writ of

inalienable
judicial review
jurisdiction

law

lobby

(ad})
(n)

(n)

(n)

(n)
)
(n)
(n)

(n)

(ad})

(n)

{n)
(n)
(n)

(v)

Rich, abundant, copious.

Something, often a sum of money,
which has been allotted, budgeted or
set aside for a special purpose.

Something which is a part of compo-
nent of a waole; someone represented
by another person. The citizens who
live in the territory a senator or con-
gressperson represents are hig or her
constituents, ; '
Anactcommitted in violationof a law
forbidding it or omitted in violation of
a law requiring it for which punish-
ment is imposed upon conviction.

A division into two opposing or con-
tradicting parts.

To insult or slight; to make light of . to
belittle.

A rule established by judicial prece-
dent which states that illegally-
obtained evidence is not admissible in

court. //

A serious crime usually punisfied by
one or more years of imprisonment in
a state or federal penitentiary.

A court order which requires a jailer
or law enforcement officer to release a
prisoner because the court has found
that the prisoner is being illegally
detained.

Non-transferable, unchangeable,
incapable of being handed over to the
ownership of someone else.

A process by which the judicial
branch of government (the courts)
decides whether or not the actions
of the two other branches are lawful,

The range or extent of authority,
power, and control.

A rule established by authority, by
society or by custom.

A group of private citizens who try to
influence legislative or executive deci-
sions.

To attempt to influence government
decisions.

Miranda warning
misdemeanor

penal

placid
precedent
presumption

probable cause

referendum
relevant

respondent

sanction
statute
taint

warrant

writ

{n)

(n)

(ad})

(ad})

(n)

(n)

(n)

(n)
(nd})
(n)
(n)

(n)

v)

(n)

s

A statement about the.rights of per-
sons accused of crimes which police
must read to suspects at the time of
arrest, \

A crime less serious than a felony,
usually punished by a fine or by impri-
sonment for up to one year in a city or
county jail.

Subject to punishment. A penal code
is a list of laws which define crimes.

Calm, guiet, undisturbed.

An act which sets an example. A judi-

_.cial precedent is a decision made by

one judge which sets an example for
other judges who are deciding similar
cases.

A fact, idea or theory which is
assumed to be true in the absénce of
evidence to the contrary.

In the U.S., a person cannot be
arrested without probable cause that
he or'she was involved in a crime.
According to the Supreme Court,
probable cause for arrest exists where .
“the facts and circumstances within
the officcrs’ knowledge and of which
they had reasonably trustworthy
information are sufficient in them-
selves to warrant a man of reasonable
caution in the belief™ that a crime has
been or is being committed.

The submission of a proposed law or
measure to direct vote by the citizens,

Pertinent, appropriate, related to the
subject at hand.

One who answers or responds.

A penalty which is intended toinsure
orforce compliance with a law or con- -
formity with a standard of behavior.

A written law; a law which has been
approved by a society's law-making
power.

To corrupt, to infect, to tinge with dis-
honor. ’

A court order which enables a law
enforcement officer to search an area,
to seize property, to arrest,a person. or
to enforce a court judgment,

Any number of written orders froma
judge or a court.
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Something’s Happening Here

Your teacher has given you a copy of a recent newspaper.
Waorking with the others in your group, skim the paper and cut
or tear out anything you can find in it about crime. Look for
articles, features, editorials and news photos, but don't ignore
the cartoons and advertisements. Even the movie and book
reviews may be about crime,

When your search is complete, assign each clipping to one of
these four categories: Violent Crime, Non-violent Crime, Crime
and Society, and Prevention and Protection. Some items may
helong in more than one category. If a clipping does not fit into
any of these groups, create a new category for it. When all items
have been classified, note the total number in each category.

L

What percent of your newspaper's space is devoted to
crime-related issues? (Hint: estimate from the holes.)
How does the amount of coverage vary in different pa-
pers? From issue to issue? From section to section? Why
might such differences exist?

UNIT1 CRIME AND THE CITIZEN

h yex

. . (uPH

Why do you think the media pays so much attention to
crime? Do you think it pays too much attention? Is crime
as important as economics, international relations or
other public issues which sometimes receive less cover:
age? Explain your opinion. -

Add up the number of clippings the class assigned to each
of the four categories. Which received the most attention?
Which received the least? Do you agree with this focus?
Why or why not?

While searching the newspaper, you read about a number
of different crimes. What were they? Working with the
rest of your class, see how many crimes you can name in
the next three minutes.

What makes a specific action a crime? Review the list of
crimes you brainstormed. Whst do these actions have in
common? :



Violent Crime in America -

As you've probably discovered by now, everybody holds a
slightly different opinion about what's right and what's wrong.
To live together, we've had to make agreements on the subject.
For instance, most of us agree that killing another person is
wrong. However, this agreement alone doesn't make murder
criminal. Murder is a crime because we've formalized our agree-
ment and passed a law forbidding it. '

A crime is “an act committed or omitted in violation of a law
forbidding or commanding it, and for which punishment is
imposed upon conviction.” .

Two simple things, in other words, separate crimes from other

kinds of activities. Neither of these things is necessarily con-
nected to our attitudes about right and wrong. A crime is a crime
because (1) it is against the law and (2) it is punishable. If there
were no laws to define crimes and set punishments, there
“wouldn't be any crimes. In a sense, laws create crimes.

American laws define different 'Mh-of criminal activity.
More serious crimes are called feloni¢s and are usually punished
with heavy monetary fines and/ or federal prison terms. Misde-

_meanors are less serious offenses punished by smaller fines and
periods of incarceration in local or county jails. Infractions, such
as traffic violations or jaywalking, are the Jeast serious level of

“criminal offense and are usually punished by small fines.

Because crimes are determined by law and different laws
govern different areas, whether a given crime is a felony or a
misdemcanor may depend on where it is committed. Possession
of a handgun, for instance, might be a felony in one jurisdiction,
a misdemeanor in the next, and completely legal in a third.
However, crimes like raurder and rape are considered felonies all
across the country.

When the Federal Bureau of Investigation began keeping
national crime records in 1930, it identified seven serious and
common crimes to use asan index. With data about these crimes
collected from law enforcement agencies throughout the nation,
the F.B.L. calculates our country’s crime rate and evaluates
trends in criminal activity.

Three of the Index crimes are offenses against property.

e  Burglary is “the unlawful entry of a structure to com-
mit a felony or theft.” -

e larceny or theft is the "unlawful taking, carrying,
leading or riding away of any property from the pos-
session of another.”

®  Motor vehicle theft is the third property crime in the
Index.

Though the F.B.1. considers these crimes scrious enough to
-include in its Index, they are not “violent " crimes. Violent crimes
involve “direct orimplied force against a human being.” (Crimes
which destroy property are not technically defined as violent,
though much violence may be used in their perpetration.) The
violent crimes are:

e Robbery “the taking or attempting to take anything
of value from the care, custody or control of a person
or persons by force or threat of force or violence
and or putting the victim in fear.” (Note that robbery
is theft with force.)

e Aggravated Assault--“an unlawful attack by one per-
son upon another for the purpose of inflicting severe
or aggravated bodily injury, usually accompanied by
the use of a weapon or by means likely to produce
death or great bodily harm.”

e Rape—*“thecarnal knowledge of a female forciblyand
against her will.”

e Murder—"the willful, non-negligent Killing of one
human being by another.” (If one person is killed
because another is negligent or careless, that does not
technically constitute murder.)

Each year, the F.B.1. publishes its findir.gs in a Uniform Crime
Report. According to the Report for 1982, Americans commit-
ted these four violent crimes at the rate of one every 25 seconds.
Someone was beaten every 49 seconds. Someone was robbed
once a minute. About two people were murdered each hour.

Clearly, we have a crime problem. What are we going to do
about it? There is no one answer to this question. Everybody has
a different opinion about every aspect of crime. Is it a large or
small problem? Is it getting better or worse? Is it more or less
important than other problems such as unemployment and
national defense? What's causing the problem? Who should
solve it?

The United Statesis not a direct democracy. When questions
like these arise, we don't all rush to the marketplace, argue about
the issue and cast our separate votes. Instead, we practiceindirect
or representative democracy. We the people have handed the
power of our government over to representatives. When prob-
lems arise, we expect our representatives to ask and answer the
appropriate questions and solve the problems through legislation

" and governmental action.

We sometimes put our representatives in a double-bind. We -
threaten to remove them from their jobs if they don't obey our
will. At the same time, we're oftén unclear about the nature of
our will. In the first place, the will of the people is made up of all
our different opinions. In addition, we tend to avoid political
involvement. For example, less than 50% of the eligible Ameri-
can electorate regularly votes.

If democracy is to succeed, however, our participation is cru-

" cial. We all ought to vote. We ought to give money and time to

the candidates we believe in and watch them carefully after
they're elected. We should make our views known and work hard
to promote the causes we think are just.

Applied to the violent crime problem, participation translates
into neighborhood watches and cooperation with the police. We
ought to remove criminal opportunity by marking and locking

- up our belongings. We ought to report suspected criminal activ-

ity, serve on juries, take time off work to testify if it's necessary.
Most important, we should show our respect for the law by
refusing to break it, even in petty ways.

In practice, lectures on the importance of participation are
often forgotten. This is especially true when we're faced with a
complicated problem like violent crime. It becomes tempting to
lay most of the burden for solving such problems squarely on the
government’s shoulders. After all, they're the people who are
supposed to take care of us! Before you succumb to this tempta-
tion, take a clear look at what each branch of the government can
and cannot do about crime.




1. What is the difference between a felony and a misde-
meanor?

2. The F.B.1. defines a violent crime as one which involves
“direct or implied force against a human being.” Did you
use this same definition during the “Something's Happen-
ing Here" activity? If not, what definition did you use? Do
you think the F.B.1.’s definition is correct or do you prefer
another? Why?

3. Ifyou were a Senator, how would you find cut what the
American public thinks should be done to solve our crime
problem?

4. Newspapers, T.V. stations, the government and profes-
sional polisters seem constantly to be taking surveys to
find ou* what the people realiy think about specific issues.
Do you think these surveys accurately reflect public opin-
ion? Why or why not?

5. Some of what passes for public opinion is actually the

_strongly felt opinion of small but vocal groups which

have been aroused enough about anissue to get involved.

* Such groups write letters, pressure the media, contribute

to campaign funds, or otherwise bring their positions to

the attention of government officials. Do you think it's

fair for these minority views to receive so much attention?
Why or why not?

6. Since laws provide the basis for defining crime and the
Constitution provides the basis for, American legislation,
that document seems a likely place to begin digging for
the roots of American criminal law. Read through the
Constitution including the Amendments. Make a list, by
Article and Section, of all the specific statements it makes
about crime, persons accused of crime and criminal pro-
cesses.

Crime and the Constitution

I In what Sections and Amendments does the Constitution
refer to erime”?

Y [he Constitution gives a precise definition of only one crime.
What crime 1s it? How is it defined?

1 Though this s the only crime defined in the Constitution, it's
obviously not the only crime committed in the U.S. Since an
action is only a crime if it's against the law. there must be
other American laws, besides the Constitution, that specifi-

" cally deseribe all those actions people are being locked up for
committing. Where do you think these other laws are written
down? Who do vou think writes them?

('rime and the Government
The Legislature
Ihe Canstitution explains how the United States is governed.

It divides the power of government into three distinct branches
and then carefully describes the responsibilities and prerogatives

of each. Though each has specific dutics, all branches must work
together to control a problem as important as crime.

The powers of the Senate and House of Representatives are
listed in Article 1. Section 8. So it can “carry into execution its
powers, and all other powers vested by the Constitution in the
government of the United States or in any department or officer
thereof,” the final clause of Section 8 gives Congress the power to
make laws, includingall those which define crimes. :

Over the years, Congress has used this clause to pass innumer-
able criminal statutes. Some of these laws support specific pow-
ers given to Congress in other parts of Section 8. For example,
Congress controls America’s postal services, mints, revenues and
taxes. To assist with these functions, Congress made actions like
tampering with the mail and counterfeiting coins criminal. It
created crimes such as espionage in support of its war powers. It
used the commerce clause to declare interstate transportation of
stolen goods and kidnapped people illegal.

Though the crimes listed above are illegal throughout Arger-
ica, Congress does not have power to establish a uniform penal
code for the whole country. The Constitution gives each individ-
ual state the right to define most criminal activity within its
jurisdiction. However, a complete federal penal code exists to
control crime in federally governed territory. Such areas include
fhe District of Columbia, federal forests, military bases, post
offices.federa. courts and ships at sea or airplanes aloft.

The nature of a crime and where it was committed detérmine
whether federal law applies. For example, John walks ‘up to
Sam on a street in Wichita and shoots him. Sam dies. John has
committed murder and will be tried under the Kansas Btate
Penal Code. i

Let's say Sam is a postal worker'making his rounds when John
shoots him. In this case, John will be tried for two separate .,
crimes: murder under state law and the federal crime of assaplt- -
ing a federal employee.

Let's say John shoots Sam in the post office, not the stréet.’ -
ThougMthe post office is on Kansas soil, it belongs to the federal
government. Since state law does not apply. John will be tried
according to the muyder statues of the federal penal code. - \'

The Executive Branch Y i

1 ]

Congress makes federal laws; the President enforces the‘n. .
Again the Constitution, in Article 11, Section 3, establishes this {
responsibility. The President, of course, lacks the timg to exercise
this power personally. Instead, he or she supervises the Attorney.’
General and the Department of Justice. 4 .

The chart on page 7 shows the Justice Department’s many
divisions. You'll note the Marshal Service, the Drug Enforce-
ment Administration and the Department's'most famous arm,
the Federal Bureau of Investigation. You'll also note that'many
of the IDepartment’s agencies enforce civil, rather than criminal,
law. Civil laws define the rights and responsibilities that people
and organizations must respect when dealing with each other.
They regulate such relationships as marriages, ‘contracts and
business arrangements. wo :

Though they are definitely illegal. actions which violate the
civil law are not really crimes. n order to create a crime,
remember. a law must both describe the illegal act and impose a
punishment. True, people who lose civil lawsuits are usually
required to pay money to the winning party.:These payments,
however, are not considered punishments. Instead, they are an
attempt to compensate one party for trouble taused by the other.

o!
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WHO'S GOT THE POWER?

EXECUTIVE POWER

® Prevent & investigate
federal crimes

® Arrest suspects

e Prosccute the accused

e Supervise punishment

e Sct enforcement priorities

A
R

PRESIDENT

LEGISLATIVE POWER

v 4 Write & enact statutes

e Define crimes

® Set range of punishments

JUDICIAL POWER

o Judge cases

o Establish precedent

e Review actions of Congress and.
executive branch

CONGRESS

U.S. SUPREME COURT

N

ATTORNEY GENERAL

(Appointed by President, approved by Sen-
ate)

B DEPARTMENT OF JUSTICE

-

-Solicitor Genersl, represents federal government
n court

Office of Legal Counsel. prepares opinions, gives
legal advice

Office for Improvement of Justice

HOUSE

435 Representatives
(Elected by State)

F

SENATE ONE CHIEF JUSTICE AND
EIGHT ASSOCIATE JUSTICES -
100 Senators

(Elected by State) (Appointed by President, approved by Sen-

ate)
1 Hears lawsuits between states and appeals
Members® staffs from beth federal and state court systems
Constituents T
Special interest lobbies 1
Flectorate US. Court of Customs U.S. Court of (‘laims
and Patent Appeals One Chief Judge and
One Chief Judge and four Associate Judges
four Associate Judges Hears claims against the

Office of Legisiative Affairs

Office of Professional Responsibility

Public Information Office

Associate Attorney Genersl, supervises Civil Divi-
sion. Tax. Immigration, Antitrust, Civil Rights,
et

Deputy Attorney General, supervises:

Criminal Iivision

Office for U.S. Attorneys (federal prosecutor,
94 districts)

Federal Bureau of Investigation

U S Marshals Service

Drug Fatorcement Administration

1 aw Fnlorcement Assistapee Administration
Burcau of Prisons

Federal Prison Indusiries, Inc.

PPardon Attornes

1S Parole Commssion

Punitive (“punishing”) dumages are, in some ways, an excep-
tion to this rule. When a civil case involves serious misbehavior
like traud or deceit, a judge may insist that the loser pay more
money than the actual cost of the winners loss. This additional
fine is meant to deter the losing party from committing such
mishehavior in the future. Punitive damages, however, are left to
the judge s discretion. They are not usually established by statute.

Cwviland criminal laws are also prosecuted differently. In our
legal system. only the government prosecutes people accused of
crimes. But anvone who has been injured by a violation of the
civil law  a private citizen, a business, or the government  can
pursue the offender. Criminal fines are paid directly to the
gosernment. Civil damages are paid to the party whose rights
were violated. Damages are only paid to the government if it is
the victorious party in a civil suit.

I .aw enforcement has an obvious impact on crime: The more
crimunals caught and punished. the safer our streets. The execu-

1 federal government

U.S. Customs Court
Nine Judges

U.S, Court of Appeals
Eleven courts

Hears appeals from
District Courts, reviews
actions of federal

government
l i —% )
Tax Court of the 'S, U.S. District Courts
Approx. 90 throughout
u.s.,

Hears cases involving
violations of federal law

tive branch also affects the crime problem in a more subtle
fashion. Imagine that lawmakers pass a statute preventing peo-
ple from chewing gum in public. They mandate a thousand
dollar fine for each offense. If the police decide not to arrest
gum-chewers, this law becomes virtually meaningless. By
emphasizing the enforcement of some laws over others, the
exccutive branch can give certain legislative decisions more
importance than others.

In an ideal world, of course, peace officers would obey law-
makers and enforce every rule on the books. Realistically,
enforcement resources are limited and many people break the
law. The rask of setting priorities often falls to the executive
branch. Some of these priorities  for instance, enforcement of
the laws against murder are firmly supported by the public.
Others are more controversial. To some citizens, police concen-
tration on so-called “victimless™ crimes like drug abuse and
prostitution seems an unwise use of taxpayers’money.




YheJudiciary

I'hus far, we've tocused on statutes: laws written and passed

by legislatures. Many of the legal rules we tollow, however, are

- not written laws: they're established by precedent. To under-

stand this process, imagine that a woman takes her teen-age

niece on a weekend trip to San Franciscp. The child’s parents

are furious. They have the woman arrested under a California
statute which reads:

Every person who maliciously, forcibly or fraudulently
takes or entices away any minor child with intent to detain
and conceal such child from its parent, guardian or other

“ person having the lawful charge of such child, is punishable
by imprisonment in the state prison not exceeding twenty
years.

California State Penal Code, Section 278

. \

At her trial, the woman argues that she didn’t steal the child
because she didn't entice her niece “maliciously, forcibly or
fraudulently.” The words in the statute aren't precise enough to
address the woman's argument. What exactly did lawmakers
mean by malice, force and fraud? To resolve this case, the judge
must interpret the statute.

The judge finds no evidence of malice or fraud in this case.
However, the woman did use psychological force. Sh¢ knew the
prospect of such a vacation would be tpodazzling for her niece to
resist. The judge decides the words ‘.‘Forcibly entice” cover this
kind of pressure and declares the woman guilty of childstealing.

If it's adopted by higher courts, th{ judge’s decision can alter
the law. The next time someone lures a child away from home by
promising a vacation, clothes, even abetter life, the prosecuting
attorney can refer to this case and ask that the new situation be
decided accordingto the precedent established in the old. It’s asif
the legislature amended their statute to inclide psychological as
well as physical force.

Usually, judges at several levels of the judicial system must
support a precedent before it is firmly established. For example,
a District Court judge on one of the lower tiers of the federal
judiciary sets a precedent by letting the jury view a video-taped
confession. Based on that evidence, the defendant is convicted.
Her lawyers appeal, challenging the judge’s decision. A panel of
judges on the next tier, the U.S. Court of Appeals, will hear the
case and either uphold or overturn the lower court’s ruling. This
review process resolves conflicts when lower courts set opposmg
precedents and keeps any one judge from entirely rewriting the
law.

The Constitution in Article 111, Sections | and 2 establishes the
Supreme Court and describes the cases federal couxts can try.
I hat document, however, does not mention the federal judi-
crary’s most 1mpoml nt power: judicial review. Through this
process, courts can txamine government actions and decide
whether or not they're legal. The Supreme Court got the power of
judicial review by setting the precedent that it had this power. In
1803, to avoid the difficult political situation raised by a case
called Marbury v. Madison. John Marshall, Chief Justice of the
Supreme Court, declared a law passed by Congress, the Judi-
ciary Act of 1 789, unconstitutional.

Thoughit is a firmly established judicial power, judicial review
has not gone unguestionzd. Some people fear that this practice

allows appointed Supreme Court justices, rather than elected

representatives, to set U.S. policy. Court decisions, they argue,

don't reflect the will of the majority and aren't really democratic.
Others feel ihat the Court has a legitimate mandateto interpret

the Constitution and the individual liberties it guarantecs.

Elected officials might sacrifice minority rights to popular opin-
ion. Supreme Court justices, who don't have to woo the majority
tokeep their jobs, can be trusted to uphold our supreme law.

The People’s Quiz

The text you've just read contains a great deal of information,
both about crime and about the government. How much do you
remember?” How much does everyone eise in the room
remember? In the People’s Qunz, you'll find out.

The first step in this activity is to create the questions. Working
with the rest of your team, write ten True/ False questions: three
from each section of the text and one based on the chart. The
second step is to answer the questions. Your team will trade
quizzes with another team. Still wmklng as a group, you'll have
five minutes to answer allten questions. The third step, of course,
is to find out how many answers you got right.

Writing good True; False questions is not as simple asit might
seem. ldentnfy the most important ideas in each section and base |

your questions on these concepts. Look for items which will
really test the other team’s understanding of what they read.
Avoid writing questions about information you think
unimportant.

You won't have much time to create your quiz, so you may
want to divide the task. Assign each team member a different
section of text. When everyone has written several questions for
their sections, you can regroup and select the best ten. Finally,
remember to list the correct answers on a separate sheet of paper..

1. On what specific information did your team base its
questions? Compare this with the information other
teams selected. Did you all find the same facts or ideas

important?

2. Compare the questions you wrote and 'answered with
those normally on school tests. Were they harder to
answer? Easier? More or less 8ppropriate to the text?
Why?

3. Did everyone on your team contribute during the activ-
ity? Or did one or two people end up doing all the work?
What are some advantages to each way of operating?
What are some disadvantages?

4. Inthecourse of this lesson, you've looked at participation
from several different perspectives. In your opinion, why
dont more Americans participate in our political pro-
cesses?




BEST COPY AVAILABLE
UNIT2 A CASE OF MISS-TAKEN IDENTITY
THE PUBLIC’S OPINION

A Give this survey to five people in your community. Read each statement aloud. Ask the person or “respondent™ if
he- she: STRONGLY AGREES (1); AGREES (2); HAS NO OPINION (3); DISAGREES (4); STRONGLY
l)lSA(.RlaLS (8). Circle the appropriate number below the statement.

» . B.  After you'vesurveyed five people, total (add the circled numbers together) and average (divide the total by the

- - number of respondents) the response to each of the six statements.

f. People accmd of crimes lum
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The Rights of the Accused

You've all seen T.V. shows where the hard-boiled police detec-
tive slaps handcuffs on a suspect, leans him against a squad car
and recites, “You have the right toremain silent. If you-eefuse the
right to remain silent, anything you say can and will be used
against you in a court of law.”

1 aw enforcement officers who fail to recite this phrase, a part
of the *“Miranda™ warning, risk serious consequences. If a suspect
is not informed of his or her rights before questioning, the results
of the interrogation are legally useless. Even if those s¢_results”

include a full confession, no court in the country can admit it as

evidence.

Fhe Miranda warning is not mandated by statute. It is
required by the judiciary and was established through judicial
review. In a 1966 case, Miranda v. Arizona, the Supreme Court
reversed an Arizona high court decision and clearly ruled that a
confession obtained from an uninformed suspect was inadmissi-
ble. As a result, law enforcement agencies across the country
chadged arrest procedures to include reading suspects theu‘

’.nghts

" Miranda is only one of several Supreme Court rulings which
protect the rights of accused persons. Some Americans feel that
these decisions go too far. The Court, in this view, hampers the
police by insisting they follow strict rules about arrests and
eyidence. Public welfare is sacrificéd to the individual rights of
criminals. .
. However. public opinion about these issues varies greatly.
Many citizens strongly disagree with the views described above.
Where do the people in your community stand? What rights do
those around you think accused persons deserve? The Pubhc S
Opinion survey is one way of finding out.

Safety Net or Smokescreen?

I.  According to the survey, how strorgis support for the rights
of accused persons? Is there a difference between general
(Statement 1) and specific (Statements 2 through 6) support?

2. How strongly did respondents support the right to remain
stlent? Do you agree with their opinion? Why or why not?

3. Inthe U.S.,an accused person does have the right to remain
silent. This is true both during interrogation and in court.
Which of our laws establishes this right? How do you think it

ccame a part of our legal system?

4. M;ny Americans think that the Fifth Amendment only
protects guilty people and so is harmful to society. Do you
agree? Why or why not?

5. How strongly did survey respondents support the right toan
attorney” Do you agree with them? Why or why not?

6. Inthe U.S. an accused person has the right to be represented
by an attorney. If he or she can't afford a lawyer, the
government must provide one free of charge. Where do you
think this right comes from” *.

7. Providing free lawyers for people accused of crimes can be
costly. 1s the right to counsel worth the expense to taxpay-
ers? Why or why not?

8. How strongly did the respondents support the presumption
ol innocence? l)o you agree with their opinion? Why or vhy
not?

9. Under American law, a person accused of a crime is pre-
sumed innocent until his or her guilt is proven beyond
reasonable doubt in a court of law. How do you think this
presumption became part of our I -gal system? Where in opr

laws is it stated? . 7

10. The English police force has a very strong reputation for...

honesty and thoroughness. Because of this, some people
think the British public assumes all defendants brought to
trial are guilty. Do Americans assume a defendant’s guilt?
‘Think of a tnal currently in the news. one which hasnt been
settled yet. Do you terid to beliévé the defendant in that case
is guilty? Why or why not?

11. Inthe U.S., pcople who belicve they are being imprisoned
illegally can ask a judge to release them by issuing a writ of

— habeas corpus. How -strongly did survey respondents sup-
port this privilege? Where is it established in our laws?

12. How does haheas corpus benefit.society? Why do you think
this privilege is only rarely suspénded?

The Exclusionary Rule

In their efforts to stop crime, the police themselves sometimes
do things which are not legal. They may search a building
without a warrant. They may break into a home or office. They
may disturb or detain people without just cause. Obviously.
such activities are not praiseworthy. but are they practical? Can
breaking the law really help police convict criminals? The
Supreme Court has said no.

“If letters and private documents can be thus seized and
held and used in evidence against a citizen accused of an
offense, the protection of the Fourth Amendment declar-
ing his right to be secure-against such searches is of no
value, and, sofar as those thus placed are concerned. might
as well be stricken from the Constitution. The efforts of the
courts and their officials to bring the guilty to punishment,
praiseworthy as they are, are not to be aided by thesacrifice
of those great principles established by years of endeavor
and suffering which have resulted in the fundamental law
of the land.™ :

1'.S. Supreme Court
Weeks v. United States (1914)

With some exceptions, U.S. courts cannot admitany material
into evidence (whether papers, objects or testimony like confes-
sions) which is a result of illegal activity on the part of law
enforcement officers. This is the exclusionary rule, yet another
procedure established by judicial precedent.

The Supreme Court set this precedent almost a century ago. In
1886. they reviewed Bovd v. United States. Boyd had been
convicted of a federal offense because of evidence collected
during a search prohibited by the Constitution. The Court ruled
that the evidence could not be used cven if it conclusively
proved Boyd was guilty. Thirty years later, in 1914, the Court
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strengthened its precedent by excluding illegally-obtained evi-
Jence from use in a similar case, Weeks v. United States:
Two arguments support the exclusionary rule:

®  [he frait of a poisoned tree is as poisonous as the iree
itself. The evidence resulting from illegal activity is,
like this fruit, tainted with illegality and injustice.
Further, if the courts base decisions on this “ill-gotten
gain,” they too are poisoned and their. decisions
become unjust.

o Excluding tainted evidence is the most practical way to
peevent police abuse of Fourth Amendment rights.
Police will not resort to megal searches and swures if
the results of these activities are useless.

Boyvdand Weeks only aftected federal courts. Until the middle
of this century, two-thirds of the state court systems rejected the
exclusionary rule. Many citizens felt it only protected guilty
persons. Others thought it was an unnecessary burden on police.
Is it right, asked the New York Court of Appeals in 1926, that
“the criminal is to-ge-free because the constable has blundered?”

Because few states voluntarily adopted the rule, the:Supreme
Court was asked 1in Bolf v. Colorado (1949) to apply the rule’to
state criminal procedures. The petitioner’s attorneys argued that
the exclusionary rule protects Fourth Amendment rights. Such
rights are a basic and necessary part of legal due process. Under
the Fourteenth Amendment, no state can deprive any citizen of
the due process of the law. Therefore, the exclusionary rule
should apply to state criminal trials,

The Supreme Court replicd that the exclusionary rule was not
the only way to protect citizens' Fourth Amendment rights.
Since the rule itself was not mandated by the Constitution, cach
state could make its own decision about how to uphold the
tourth Amendment. Forcing obedience to the rule would violate
states” rights,

W olf didn't settle the problem of tainted evidence. It simply
tossed this question back to state judiciary and law enforcement.
Some states tried alternative methods of police control.
I'hroughout the 1950s, however, support for the exclusionary
rule grew. The California Supreme Court explained both the
dilermma .md its decision to adopt the rule. “We have been
compelled to reach [this] conclusion,” it stated in People v.
Cohan (1955), “because other remedies have completely failed to

seeure compliance with the constitutional provisions on the part ’

ol police ofticers, with the attendant result that the courts under
the old rule have been constantly required to participate in, and
in celteet condone, the lawless activities of law enforcement
officers.”

In 1961, the unresolved conflict between illegally obtained
cvidence and states’ rights reappeared before the Supreme Court.
I he case was Mapp v. Ohio. The petitioner, Ms, Mapp lived with
her voung daughter in a two-story house in Cleveland, Ohio. On
May 23, 1957, Cleveland police appeared at her door and
demanded entry. Though they gave Mapp no explanation, they
later said they were responding to a tipabout a recent bombing.

After phoning her attorney, Mapp refused to let the officers in
without a warrant. They retreated. Three hours later, reinforce-
ments arrived and police demanded entrance. Mapp did not
respond so police broke into the house. i

Ms. Mapp was in the stairway when the pajice entered. Slﬁ
demanded to see their warrant. An officer waved a piece of paper

at her and she grabbed it. Before she could read it, officers

forcibly retrieved the paper and handcuffed the woman. They
then dragged her upstairs and searched through the belongings
and p~rsonal papers in her hedroom.

By thistime, Mapp's attorney had arrived. Police would not let
him in the house. Officers continued their work searching
through the rest of the house, including the child’s bedroom. In
spite of their thoroughness, atl that officers found were some
obscene materials tucked awdy in a trunk in a corner of the
basement. Mapp was arrested, tried for and convicted of possess-
ing these materials.

During Mapp's trial and the subsequent appeals, the state
never denied that the police search was illegal. But no matter how
badly the police behaved, Ohio attorneys argued, their-actions
did not affect the facts of the case. Mapp did have obscene
materials in her basement. She was guilty as charged and her
conviction should not be overturned. Just as they had decided in
Wolf, the high court should let each state handle police excesses
inits own way.

The Supreme Court, however, could not tolerate such an
obvious abuse of police power. Ruling that “nothing can destroy
a government more quickly than its failure to obey its own laws,”
the Court threw out Mapp's conviction and returned thecase toa
lower court for further proceedings. In doing so, the Court
extended the exclusionary rule to all cyiminal trials in the coun-
try, both stateand federal.

The final paragraph of the majority opinion sheds light on this
difficult decision:

“Having once recognized...that the right to be secure
against rude invasions of privacy by state officers is consti-
tutional in origin, we can no longer permit that right to
remain an empty promise.... We can no longer permit it to
be revocable at the whim of any police officer who, in the
name of law enforcement itself, chooses to suspend its
enjoyment. Our decision, founded an reason and truth,
‘givestotheindividual no more than that which the Consti-
tution guarantees him, to the police officer no less than that
to which honest law enforcement is entitled, and, to the
courts, that: judicial mtegnty so necessary in the true
administratidn of justice.”

The Mapp decision did not end national discussion of the
exclusionary rule or conflict over its application. Recently, the
Supreme Court has.been consndermg several exceptions to the
rule. Under one, illegally seized evidence could be used in crimi-
nal trials if a police officer was acting in“good faith”or undera .
reasonably mistaken belief that the evidence was being taken
legally. Under another, a court could admit evidence taken
unlawfully if the judge believes the police would have, sooner or
later, found the evidence by legal means. Either way, the debate
over the exclusionary rule probably will continue for years to
come.

1. What is the exclusionary rule? Why was it established?

2. The treatment Ms, Mapp received was an extreme case of
police misbehavior. Such abuses are rare. Even so, our
justice system has a remedy for them. How was the
injustice suffered by Ms. Mapp corrected? \_\
Three of the nine Supreme Court justices who decided
Mapp v. Ohio voted against the exclusionary rule. What
arguments might be used against the rule?

‘-
&
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4. According to the Constitution, “the right of the people to

" be secure...against unressonable searches and seizures”
shajl not be violated. If the exclusionary rule were over-
turned; how_else could citizens be protected from police
abuse? .

8, Take another look at the survey results. How strong is
support for the exclusionsry rule? Do you agree with this
' opinion? Why or why not?

Davis v. Mississippi

" On the evening of December 2, 1965, Ms. N was raped in her
home in Meridian, Mississippi. She could provide police withno
better description of her assailant than that he was a black youth.

. The only other lead in the case was a set of fingerprints found on

a windowsill in Ms. N's home. Police assumed these were made
by the assailant as he entered the house.

While investigatingthe crime, Meridian police took at least 24
black youths to thepolice station. There they were fingerprinted
and routinely questioned. These detentions were made without
warrant, but the youths were held only briefly. All were released
without charge. Police questioned an additional 40 to 50 black

< youths 3t the police station, at school, or on the streets.

John Davis, a black 14-year-old who occasionally did yard-
work for Ms. N, was fingerprinted and questioned on December
3rd. During the next four days, John was questioned several
times in his home, in a car, and at the police station. The police

apparently hoped to get information about other youths sus--

pected of thecrime.

In addition, John was repeatedly taken to Ms. N’ hospital
room. Officers wanted to provide Ms. N with “a gauge to go by
on size and color” so she could more accurately describe her
assailant. Not once during these examinations did Ms. N identify
Johnas herassailant. '

On December 12, Johin was again picked up by the police, This
time they drove him 90 miles to Jackson, Mississippi and jailed
him overnight. The next morning, he was given a lie detector test

‘and interrogated. He was then driven back to Meridian, -

On December 14, John was fingerprinted a second time. Later
that day, police sent these prints, along with 23 sets collected
from other suspects, to the F.B.1. After running a comparison,
the F.B.1. repotted that John's prints matched those taken from
Ms. N's windowsill. John was indicted and tried by jury for the
December 2nd rape. :

John's arrest and detention from December 12 to December
14 were illegal. There is no question on this point. Before they can
make an arrest, the police must have either a warrant from a
judge or probable cause to believe a person has committed a
crime. In John's case, the police had neither. In addition, John
was ndt allowed to see an attorney, which is also illegal. The
fingerprints sent to the F.B.1. were, then, thé product of an iliegal
detention. . :

John's December 3rd detention may or may not have been
legal. Again, John was detained without a warrant or probable

“cause. The police were employing “dragnet” procedures and paid

little attention to the rights of those they questioned. On the other
hand, no one was held long and, according to the Meridian
police, the dragnet procedures were normal. The December 3rd
prints may have been taken legally. However, these were not the
prints the F.B.1. received. :

S

r

During the trial, Johri's attorney tried to suppress the finger-
prints. The set sent to the F.B.1. was clearly the result of anillegal
detention. The other set in police possession was questionable.
Neither set, argued the attorney, nor any information about
them was admissible under the exclusionary rule.

The trial judge disagreed and the prosecution presented the
printsas evidence. During the trial, Ms. N, undgr oath, positively
identified John as her assailant. John was coﬁ)victed and sent-
enced to life imprisonment. _ '

Could this judgment be appealed”? Since judges in appeals
courts did not-preside at the original trial they have no way of
deciding whether the evidence and facts presented were convinc-
ing. They must, therefore, accept the jury’s findings about “mat-
ters of fact.” Appeals courts can, however, review “matters of
law"™ Was the trial conducted properly? Did the judge correctly
interpret the law? Was the Constitution t:rheld?

John's atturney thought the' fingerprifits should have been
excluded. Arguing that the trial judge’s decision was improper
and that his client's rights had been-violated, the attorney
appealed to Mississippi's Supreme Colrt.

The court, however, agreed with the judge. Inits opinion, the
fingerprints were a particularly “trustworthy” means of identifi-
cation. Prints taken lawfully were exactly the same as those
taken unlawfully. Since, unlike other evidence, they could not
be tainted by the way in which they were collected, fingerprints
were not subject to the exclusionary rule.

John's attorney again appealed and, carly in 1969,:the U.S.
Supreme Court heard the case. The Court was considering only
one uestion: '

Should John Davis® fingerprints have been excluded as
evidence at his jury trial because they were the product ofa
detention which was illegal under the Fourth and Four-
teenth Amendments to the United States Constitution?

The Petitioner, John Davis, said yes. The Respondent, the State
of Mississippi, said no. ‘

1. Who was John Davis? What crime was he charged with?

2.  What was the evidence against him? What was controver-
sial about the evidence? .

3. How was the way in which police treated John unlawful?

4. Do you think it makss any difference that the FBI

received John's December 14th fingerprints rather than
those taken on the 3rd? Why or why not?

wn

On what grounds was John's case appealed?

6. Would the fingerprint evidence have an effect on your
opinion about whether John Davis was guilty or not?

7. When the Supreme Court heard this case, they were
considering only one question. What question?

On Appesl

If you sat on the Supreme Court, how would you rule on
John's case? Would you exclude the fingerprints? “On Appeal”
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will help you decide. In ihis activity, the Supreme Court’s
procedures are simplified to the following steps:

1. Attorney teams for the Petitioner (the party making an
appeal) and for the Respondent prepare arguments to
support their positions and present these to a Court of
nine Justices. Each side is allowed four minutes for its
presentatiomn.

2. As the Court hears the arguments, any Justice can
interrupt to ask questions. After both sides have pres-
ented, the Justices can ask additional questions about
the case. i’

). _ The Chief Justice recesses the Court for deliberation.
Each Justice in turn explains his or her opinion. After
all have spoken, the Chief Justice moderates a five-
minute conference in which Justices try to change each
others’ minds. At the end of the conference, the Justi-
ces take a final vote, :

Attorney Instructions

As attorneys, you are responsible. for presenting the Court
with the hest explanation for:

e Why the fingerprints should be excluded (if you
represent the Petitioner, John Davis); or

e  Why the fingerprints should not be excluded (if you
represent the Respondent, the State of Mississippi).

Working with your tcam, write down the following
information: : _

e A clear, bricf statement of your position

e At least two facts from the case which support your

position

e An explanation of how each fact supports your
position

® One previous court decision which supports your
position

®  One reason why your position is fair to Davis
e  Onc reason why a Court decision in your favor will
benefit society

Make an outline ordering this inforination so that all of it can
he included in your four-minute presentation. Decide which
team members will present which information. Finally, assign at
least one team member to answer the Justices’ questions. He or
she should prepare by carefully reviewing the case description,

Justice Instructions

When preparing to hear arguments, Supreme Court Justices
teview documents about a case and identify the questions they
want to ask the attorneys. What don’t you understand about
Davis v. Mississippi” What facts do you want clarified? Which
of their chents actions would you like the attorneys to justify or
explain? .

Justices also prepare by reviewing previous Court decisions.
W hich ol the cases vou read about in ™ Fhe Exclusionary Rule”
could be apphied to this case? Remember, when you make vour
decsion about Davis v. Mississippi, you must consider these

Q
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Aruitoxt provided by Eic:

precedents, but you are not bound by them. Many Americans
today would like the Court to reverse its previous stands on the
exclusionary rule.

The Judgment
. How well did Davis® attorneys present their case? Did they

leave out any important information? Were their arguments
sound and reasonable? '

1o

How well did the Respondent present its case? Was any
important inlormation feft owt? Were Mississippi’s argu-
ments vald?

3. Did the Justices ask the right questions during the presenta-
tions? During their conference, what arguments did they
consider? Did they ignore any important arguments?

4. Doces the Justices”deeision support or reject the exclusionary
rule? Do you agree with their decision? Would the people
you surveyed support this decision?

5. U.S. Supreme Court decisions are made by a process sim-
ilar to the one you just tried, except:

e Attorneys for the Petitioner and Respondent must
give the Court detailed written arguments, called
bricts, before the case is heard. Because Supreme
Court decisions set precedents which affect the entire
nation, other interested parties can air their views
about a case in Friend-of-the-Court bricfs.

e Duringoral arguments, cach side is allowed only one
hour which includes questioning by the Court. This
time limit is strictly enforced. .

e When the Court reaches a decision, the Chiet Justice
assigns someone to write an explanation of the
majority opinion. Justices who disagree or dislike the
majority'’s reasoning may write their own dissenting
opinions.

\

120 vou think this process is fair? Why or why not?

P
. B

6. Your teacher will explain the Supreme Conrt’s decision in
Davis v. Mississippi (1969). Compare both the judgment
and the reasoning behind it with your own,

7. InJuneand July, 1984, the Supreme Court approved these
exceptions to the exclusionary rule.

e Courts can admit illegally seized evidence if it is
more likely than not that, in time, police would
have discovered the evidence legally.

e Evidence gathered by police acting in good faithcan
be admitted if the police are reasonably relying on a
search warrant which turns out to be technically
defective or, through a judge’serror, turns out not to
be bas_c/d on probable cause.

Would cither of these exceptions have changed your deci-
sion in Diavis v. Mississippi? Do you think they're fair?
Explain your answers,
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The Public’s Rights

Our Constitution does an excellent job of identifying and
protecting the political rights of every American. But, inaddition
toour rights to petition, speak freely and assemble, to bear arms
and demand equal treatment under the law, don’t we also have
the right to live in sate cities, to walk at night without fear?
Haven't we the right to be protected from each other as well as
from the government?

Violent crimes are violations of the victim's rights to liberty,
property and, sometimes, life. They are also violations of the
public’s nghts to security and safety. Just as our government
must protect the individual rights of the accused and the victim,
somust it protect society’s rights, so must it “promote the general
weltare™ and “insure domestic tranquility.” To do this, govern-
ment must stop violent crime.

How 15 this to be accomplished? Should we tackle the effects of
cnme? Or ehminate its causes? What are those causes? What
solutions have been suggested? Which are supported by the
people in vour community who must regularly cope with crime?
To answer these complicated questions interview one of the
tollowing people:

14
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A judge. Contact & judge's association or work
through a court clerk.

A criminaldawyer. Contact the bar association. ,’

A law enforcement officer. Contact thc pohce or
highway patrol's public relations office. ;

A hearing officer or case worker in the juvenile justice
system. Contact your court’s juvenile division.

! .
The owmer of a market or another business llke/y to
face tHe problem of armed robbery. (ontac; the
Chamber of Commerce.
! I
A publlc detender. Contact the public dcfcndcrs

nmc)é i

A probation officer. Contact the probation &epart-
ment of your county or municipal court. i
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®  Anassistant 10 a city councilperson or state legislator.
Politicians usually have offices throughout their dis-
tricts to serve constituents. Contact the community
service or public relations person at one of -these
offices.

Working with the others in your group, speak . che approp-
riate agency and identify an individual to interview. Contact that
person. After explaining your purpose, arrange a convenient
time for him or her to answer your guestions. The interview can
be conducted over the phone, but you may wish to visit your
subject’s offices.

During the interview, get thorough answers to the following
questions.

1. Is there a significant crime problem in this commun-
ity? If so, what is the nature of the problem?

2. Whatare the major causes of crime in this community?

3. Whatare the major causes of the nation's violent crime
problem?

4. What steps should be taken to reduce crime in this
community?

n

What steps should be taken tosolve ﬂl; nation's crime
problem? o .

After completing the interview, write a brief report explaining
the answers you received.

Official Responses

I.  What significant crime problems exist in your community?
Were you aware of these problems before your interviews
with officials? Do you know of important community crime
problems which officials did not mention”

2. Accordingtothe people you interviewed, what causes crime
in your community? What’s causing our national crime
problem? Iy there a difference?

1. lhe people you interviewed have different perspectives on
the ¢rime problem. These differences are reflected in the
causes cach person identified. Which official’s perspectivedo
vou most closely agree with? In your opinion, what are the
major causes of crime?

4. On the board, compile a list of the solutions suggested by
those you interviewed. Include steps to reduce community
crime as well as solutions to the national crime problem.
Was any one solution suggested by a majority of the officials
vou interviewed'!

5. Take a vote to determine which solution your class mostly

strongiy supports. How much do you think it would cost to

put this solution into practice in your state? ya

6. Imagine you are o member of a state legislature. A survey

shows that a majority of the people in your state support the

solution chosen by your class. What. il any., action would
you take? Why?

The State of State

Almost four million people live in your state. Many of those
who live in rural areas farm their own land. Other rural residents
work for a few large corporations which raise hogs, cattle, coin
and wheat for the national market. The automobile, textile,
clothing and computer hardware industries provide employment
for many of State’s two million city-dwellers. Because of its
beautiful scenery and excellent recreational facilities, tourism
also contributes to State’s economy. '

As a member of the State Assembly, you are aware that crime
in State is increasing at an alarming rate. Over the past two
years, the number of violent crimes and major thefts in all urban
areas has doubled. Last summer a tourist, the teenage son of a
Danish diplomat, was killed during a liquor store holdup in
Springville, State's largest city. For a .w weeks. State's crime

.problem made national headlines. The crime rate is still rising

rapidly. even in rural areas which once seemed quite safe.
Early inthecurrent legislative session, Assemblyperson Alan
Parsons introduced a bill to help solve State's crime problem.
Following normal procedures, Parsons presented his idea to the
Legislative Reference Service which rewrote the proposal in

. legal language. It was then filed with the Assembly’s clerk, who

assigned it a number-—-AB630,
Assembly Bill 680

Provision 1: Any person convicted of a felony shail, upon con-
viction of a second and separate felony be sent-
enced to serve five (5) years in addition to the
sentence imposed for the second offense. This
penalty is mandatory and will be served without

possibility of parole,

Provision 2: Any person arrested for a felony offense shall,
upon conviction of a second and separate felony,
be sentenced to serve three (3) years in addition to
the sentence imposed for the second offense. This
penaity is mandatory, except where the felon was
judged innocent of the first offense, and will be
served without possibility of parole.

Provision 3: Any juvenile convicted of a felony offense shall,
upon arrest for a second and separate felony, be
tried as an aduit and, upon conviction, sentenced
to an adult correctional facility.

Once a bill is numbered. the Speaker of the Assembly assigns it
to committee for investigation and recommendations. Those
supporting AB680 wanted it sent to the Committee on Justice
and Legal Reform. controlled by conservative legislators who
would speed the bill along. The bill's opponents, however,
pushed for the more liberal Committee on Prisons and Correc- -
tions, whose members were sure to table it. In a spirit of com-
promise, the Speaker sent AB680 to the Committee on Urban
and Rural Policies. Though it didn't normally review criminal
measures, this committee was politically balanced. It would at
least give the bill a fair hearing.
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As expected, the Committee’s hearings on AB680 lasted for
months. Police, prison officials, concerned citizens and even a
few former felons testified about what AB680 might do to State’s
crime rate. Some argued it would protect the public by removing
criminals. Others said it would hurt society by undermmmg
m\portant rights. Some claimed it would overcrowd the pmons.
causing riots. Others suggested it would frighten criminals into
leaving State.

After listening to all the testimony, Committee members con-
sidered their options. They must discuss each provision of AB680
and, by majority vote, decide whether to:

®  Pass the provision and send it to the full Assembly
with a recommendation for approval.

®  Defeat the provision and send it to the full Assembly
with a recommendation for dismissal.

o Amendit. After strerigthemng or weakening the provi-
sion by changing its wordmg. send it to the full Assem-
bly with a recommendation for approval.

® Tahle it. Unless a majority votes to pass, defeat or

arnend a provision, it cannot leave Committee and be

considered by the full Assembly. By refusing to take

action on a bill, legislators can defeat it without risking

. an official and perhaps unpopular position. This pro-
. cess is called tabling the bill.

As the time for a decision approachcd; debate grew more
heated. What would the Committee decide?

1. How many people live in State? How do they make their
livings?

2. Describe State's crime problem.

3.  How does Assemblyperson Parsons propose to solve the
crime problem? Did any of the officials you interviewed
recommend similar solutions?

4. ABG680 protects the public by removing habitual crimi-
nals from society. To do this effectively and efficiently,
AB680 ignores some of the rights usually guaranteed to
persons accused or convicted of crimes. Which rights?

S. Why was AB680, a bill about crime, sent to the Urban
and Rural Policies Committee which usually discusses
land development? How do legislative committees impact
bills? What were this Committees options regarding
AB680?

Representative

w '
Y ou and your classmates, acting as members of the Urban and
Rural Policies Committee, will determine what happens to
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AB680. Consider the consequences of the law. Will it help or
harm State? How much will AB680 cost and where will that
money come from? Like all duly elected kepresentatives, you
must look at these questions from two points of view.

o  What is vour own personal opinion? Often representa-
tives are elected because voters trust their personal
.decisions. How do you feel about AB680? Is ita stepin
the right direction? Or should the Assembly concen-
trate on other solutions?

®  What are your constituents'opinions? Each of you was
elected by voters in one district, an area with special
concerns and needs. Your responsibility as a represen-
tative includes consideration of these needs. When
—~your teacher assigns you to a district, read through its
descriptionand find out what your constituents think.

These two perspectives may or may not conflict. If they do,
you mus{ decide which to support. Which opinion is more practi- -

cal? What will happen if you vote against your consmuents on
AB680? Can you find a compromtse position?

After identifying your position as a representative, work wnth
others on the Committee, most of whom come from different
districts, to hammer out a decision about AB680. Begin by
selecting a chairperson, who should follow these procedures:

1. Call the meeting to order and read Provision 1 aloud.

2. Calloneach Comr‘nittee member in turn to discuss his
or her position and recommendations.

3. Vote on whether to pass this provision as it stands. If a
majority votes “Yes,” move on to the next provision.

4. 1famajority does not vote*Yes,” then vote on whether
to defeat the provision. If a majority votes to defeat,
move on to the next provision,

If there is no majority to pass or defeat the provision,
ask Committee members to state and discuss any pro-
posed amendments. Consider these amendments one
at a time and vote on each. Alter the text of the
provision to reflect any amendments approved by the
majority. Then go on to the next provision.

6. If the Committee does not pass, defeat or amend the
provision, table it. (Note that Committee members
who want to table the provision should vote to defeat
ail other actions or should abstain from voting.)

7. Repeat these steps as necessary for all three provisions.
8. When its work s complete, the Committee should
prepare a brief report noting the action taken on each

provision. Be sure to include the full text of any
amendments you decided to make.
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On the Floor

Inits report on AB680, the Urban and Rural Policies Commit-
tee recommended that the full Asscmbly pass Provision | and an
amended version of Provision 3. It tabled Provision 2, T he bill
then read:

Provision 1: Any person convicted of a felony shall, upoh con-
viction of a second and separate felony be sent-
enced to serve five (5) years in addition to the
sentence imposed for the second offense. This
penalty is mandatory and will be served without

possibility of parole.

(Formerly Provision 3) Any.juvenile convicted of a
felony offense shall, upon conviction of a second
and separate felony, be sentenced to an adult cor-
rectional facility.

Provision 2:

The. Committee's report upset Assemblyperson Parsons. He
" felt Provision 2 was needed to counteract plea bargaining and the
exclusionary rule. Since. by tabling the provision, committee
members avoided the issue, Parsons decided to force a public
showdown. He began negotiating with other legislators, offering
to support their favorite bills if they would back the tabled
provision, He asked the public to pressure unsympathetic repre-
sentatives. When AB680 finally reached the top of the Assemb-
ly's agenda, Parsons was ready.

The bill was read to the Assembly. Immediately, someone
tried to block Parsons by mong to close debate. This motion
was defeated by a large majority. Parsons took the floor and
introduced a motion to amend AB680 by reinserting the original
Provision 2. A member from District | seconded. The long and
often angry debate began.

1. Compare the Committee report above with the versions
of AB680 recommended by Committees in your class.
Which of these is your district most likely to support?

2. In your personal opinion, which i the best version of
AB680? If you support a version other than that passed
by your Committee, what could you have done during the
session to imurcarepoﬂmonln\linewnhywvlews?

3. Since, according to Assembly ml}s. each member may
oniy speak once during a debate, legislators must choose
their argunients carefully. What one argument would you
contribute to the debate over the Parsons Amendment?
Should convicted felons be punished for prior arrests?
Why or why not?

5. Though the Assembly debated several other amend- |
ments, none were passed. Finaily, it was time to consider
the bill as a whole, “It has been moved and seconded,”
announced the Speaker, “that this Assembly approve Bill
680, Clerk, call the roll.” Would you vote to pass or defeat
this bill?

State’s Law

Assume for a moment that the Assembly defeated the Parsons
Amendmentand passed the Committee version of AB680 intact.
As complex as the legislative process has been thus far, the bill is
not yet a law, It still has several Lurdles to face.

Like the federal government and all states but Nebraska,
State's legislature is bicameral (divided into two chambers). Usu-
ally, one body passes a law and presents it to the other for
approval. However, when confronting issues of great public
concern, the Senate and Assembly often develop separate ver-
sions of a law simultaneously. As the Assembly debated AB680,
the Senate passed its own crime bill, SB (Senate Bill) 112,

Though the two bills were surprisingly similar, SB112 did not
apply tojuveniles. The Senate believed that putting young people .
in prison with adults only increased the likelihood that they
would become habitual ‘offenders. Because of this, the second
provision of SB112 forbadejailing young people with adults and
specifically exempted Juvemles from extended semtences for
second convictions.

The Representatives and Senators appointed to the Joint
Conference Committee had a difficult time ironing out differen-
ces between AB680 and SB112. Both sides felt that juveniles
greatly contributed to State's rising crime rate, but neither
accepted the other’s solution. Assemblypersons wanted to
remove criminals from society at an early age, before they com- -

mitted major crimes. Senators believed AB680s sanctions .

against juveniles were ineffective and unfair.

This stalemate threatened the entire bill. To keep it afloat, the
Joint Conference Committee agreed to drop all mention of
juveniles. The subject would be left open for future legislation.
The bill reported out of the Joint Committee was, in essence, the
first provision of Parsons’ original proposal.

Senate passage of the joint version was relatively easy, but
many Assembly members felt they had lost ground in the com-
promise. Though Parsons denounced it as “gutless,” recom-
mending it be returned to Committee, the bill squeaked through
the Assembly by three votes. .

Though he questioned AB680's effect on State’s overcrowded
prisons, Governor Stanford"s initial reaction to the bill had been
positive. By the time it reached his desk, the governor was less

. enthusiastic, Public response, measured in the letters and tele-

grams sent to the Executive Office, was three to one against the

" measure. Many citizens asked the Governor to stop the bill on

4. After a thorough airing of the issue, the Speaker called

the question: “It has been moved and seconded that
ABGS0 be amended to include the language originally
introduced as Provision 2. All in favor?” Still acting as
your district’s representative, how would you vote on the
Parsons Amendment?
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grounds that it was unfair or unconstitutional. An equal
number, however, seemed to feel it wasn't hard enough on
criminais. They too urged the Governor to exercise his veto.

After consulting with hisstaff, Governor Sanford decided that
public dissatisfaction with the law; for whatever reason, was too
strong. He vetoed the bill and retuined it to the legislature. If
Senators and Assemblypersons were committed to the bill, they
could override his veto, an action requiring two-thirds of the
members of each house. If they did so, the Governor réascned,
:he law would be their responsibility.
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Response and Responsibility

Legislative leaders are confident they can marshal the sup-
port to overturn the Governor's decision. Will such a tmea-
sure pass in the Assembly? As a State representative, would
you vote to override the veto?

What do you think ‘of State’s process of making laws? s it
efficient? Does it save of waste time, energy and money? Is it
effective? Does it produce good, enforceable laws? Is it fair?
Does it allow all interested parties an appropriate voice in
the proceedings? '

Was Governor Sanford acting responsibly when he vetoed
the bill? Why or why not? :

How responsibly did you behave during the Committee
session? During the floor votes? Did you represent your
district’s majority point-of-view? Did you assert your per-’
sonal opinion? If there was a conflict between these two
perspectives, which did you support?

Many representatives complain that they are prey to “one-
issue” voters. Such voters don' look at a legislator's total
record but focus on the stand taken on a single controversial
subject such as abortion, the death penalty or minority
rights. Do you think voters behave this way? Is it fair? Why
or why not? ' '

In some states, through a legislative process called a referén-
dum, the general public can write its own laws. Proponents
circulate a petition about a law they'd like to see adopted or
changed. If they get enough signatures, the proposal is put
_“onthe ballotand the electorate decides the issue. Is this more
fair or efficient than State’s legislative process? Why or why
not?

Today's decision about the override was the Assembly's final
action on AB680. As soon as tlie session was over, represen-
tatives were swamped with reporters. Prepare a brief state-
ment for the press. Explain what happened in the Assembly
session. Justify the actions you took or didn't take through-
out the legislative process. State your opinions about the

results of today's vote. If used properly, the press provides an-:

excellent opportunity to communicate directly with the
voters in your district.
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Citizen Crimefighters

RICE OF PROTECTION

I hus far. we've focused on the privileges and prerogatives we '

claim from the government: our individual riglits to fair treat-
ment. our group rights to security and safety. Yetall rights carry
with them certain obligations. Clearly. the government cannot
stop crime without some cooperation on our part, but in what
way should we help and to what extent? As citizens, what are
our responsibilities for crime control? : C

Common sense tells us that, at the least, citizens should report
crimes to the police and cooperate if asked to aid an jnvestiga-
tion or testify in court. Realistically, though, even these basic
obligations often go unmet. In one survey, the US. Census
Bureau discovered that half the crimes committed in New York
City were not logged with the police. Two-thirds of the crimein
I os Angeles and Chicago went unreported. In Philadelphia,
police were told of only one crime in five.

A standard excuse for not reporting a mugging or burglary is
that “the police can’t do anything anyway.” Why Waste the time

watting for officers to arrive and filing a report, the victim

reasons, when the chance of catching the thief is so slim? Other
people simply mistrust the police o the justice system, They've
heard stories of rape victims subjected to humiliating questions,

o
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or bereaved relatives watching in horror as a murderer walks
free on a technicality. Finally, many crimes may go unreported
because the victims and witnesses fear reprisal. Street gangs and
organized syndicates have !ong played on this fear to great
advantage. '

To address the problem, many communities have started
“Crime Hotlines.” A citizen with information about illegal activ-
ity can call a well-publicized phone number. The informant is
given a code number to protect his or her identity and the
information is passed on to police. If it leads to an arrest or
conviction, the informant may be rewarded. As a variation, a
local T.V. station or newspaper publicizes a “Crime of the
Week " and offers to similarly protect or reward informants who
can solve that crime.

The right to confront an accuser is one of our basic legal
beliefs. Because of this, anonymous tips cannot be used in court
unless the informant is willing to go public. Still, secret informa-
tion can guide police to evidence which might lead to arrest and
conviction. To many people, programs which protect witnesses’
identities arc a practical way of overcoming very real fears.
Others are not comfortable with secrct accusations which, even
if only used by police. might lead to false or malicious charges.




Cooperation with luw enforcement is a primary step. Is it
enough? Some citizens have taken a more active role by learning
to protect themselves from criminal attack. Self-defense and
martial arts courses are increasingly popular. Some people
cquip themselves with mace, a disubling gas that, in several
states, one must be trained and licensed to carry. Others buy
guns.

In the gun control debate, those who support continued easy
access to weapons use the need for personal protection as a key
argument. A monthly column in the National Rifle Association
magazine makes herdes and heroines of people who shoot
attackers. The brochure for a fircarm class offered by Solutions,
Inc., of New Orleans, states that learning to shoot is “a skill for
our time.” “The last thing on my mind is to kill," said one
graduate. “but if | have to. | will.”

Fear of violent crime is a real factor in American life. A recent
Gallup poll found that 45 of us were afraid to walk alone at
night. Three-yuarters of the public believed criminals were mor:
violent than five years before. Unfortunately, when coupled
with the wrong kind of citizen action, this fear can produce
dangerous and deadly results,

Vigilantes are people acting under no authority but their own
will who accuse, capture and often punish other people. This
type of citizen'intervention is woven through America’s history.

During the Revolutionary War, people loyal to the English
crown were regularly lynched as criminals and traitors. In fact,
the word lynch, which means to hang someone without the
usual formalities, comes from the name of a Virginian, Colonel
Charles Lynch, who master-minded a particularly bloody vig-
ilante outbreak in the 1770s.

Some-historians diflerentiate between destructive and con-
structive vigilante movements. The Regulator-Moderator War
is a good example of destructive vigilantism. In 1840, when
Texas wasan independent country, Shclby County was plagued
by horse and slave thiefs, counterfeiters, murderers and a cor-
rupt government. A group of vigilantes called Regulators

organized to cope with these problems. Taking his role’

seriously, their leader wore a military uniform,

The Regulators were rapidly infiltrated by criminals. Soonan
opposing group. the Moderators, was formed. They too were
quickly corruptec. The original reason for forming these groups

wasall but forgotten in the feud which developed between them.

In 1844, the patterns of vengeance and excessive violence
erupted in an all-out battle. Finally, the L.one Star Republic
army marched into Shelby to stop the violence.

Groups formed in response to a specific outburst of criminal
activity which moved quickly to restore order and then disband
are labeled constructive. Another Texan incident, demonstrates
this category:.

Johnson County cattle ranchers, used to grazing their herds
on the open range, resented an influx of fence-building home-
steaders. In 1X92, alter accusing the settlers of rustling, the
ranchers imported a trainload of heavily armed gun fighters.
Though supposealy hired to protect the herds, the gunmen
quickly went to work at their real joband murdered two settlers.
Outraged, the homesteaders formed a Regulator group.
rounded up the invaders and held them until federal troops
arrived.

Constructive vigilante acts, however, are few and far between.
Though disguised as means of assuring law, order and justice,
many cases of historical vigilantism were, at root, motivated by
racial, ethnic or political prejudice. I'he famous San Francisco
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Vigilance Committee of the 1850s was formed to combat a
corrupt city government primarily kept in power by poor }:ish
Catholic workers. As a result, the merchants who joined the
Committee showed little mercy to people who were Irish,
Catholic or unskilled workers. Affected by the ethnic tensionin
l.os Angeles in I871, civic leaders used the hunt for a white
man’s murderer as an excuse to hang 19 innocent Chinese. In the
southern states between 1882 and 1903, there were 1,985 docu-
mented lynchings of black men. That’s at leas‘ one death every
four days.

On the whole, civilian crime ﬁghtmg groups are much less

violent today. Stories about angry neighbors tracking down and
beating up a child molester still occasionally make the headlines.
Far more common, however, are reports of citizens organizing
to protect their neighborhoods with watch programs or com-
munity patrols.

One such association is the Guardian Angels. Founded in
1979 by Curtis Sliwa. a'high school dropout in his early twen-
ties, this group of about one thousand young people nightly
patrols the streets and subways of New York City unarmed.
Often, their presence alone is enough to instill security and
prevent crime. All Angels, however, are trained in the martial
arts and will intervene if they see a mugging or rape in progress.
The group, which is widely accepted by New Yorkers, claimed
credit for over 100 citizen arrests in its first two years of opcra-
tion. In 1981, their volunteer approach to crime control was
expanded to several other castern cities and Los Angeles with
mixed results.

Alfluent communities often rely on hired security forces
rather than volunteers. The patrol cars of private guard com-

-panies, frequently staffed with armed personnel, are a fairly

common sight in wealthier suburbs across the country. Many
neighborhoods, however, depend entirely o their own resour-
ces to staff anti-crime efforts. Such programs are called neigh-
borhood watches.

Typically, neighborhood watches are organized to prevent
burglaries. Arca residents meet with police to discuss burglars’
tactics and specific ways tosafeguard their homes. They learn to
recognize suspicious behaviors and build networks for report-
ing criminal activity. As neighbors accept responsibility for
watching each others’ homes as well as protecting their own,
successful burglaries become more rare. A well-organized
neighborhood watch program in Detroit reduced burglaries by
6200 and cut the total number of all crimes in half.

l.ockmg cars and homes, avoiding crime-prone areas and
otherwise limiting criminal opportunities are all positive steps
people can take to prevent crime. Cooperailion with law
enforcement is clearly another critical factor. Individuals and
groups who learn to protect themselves or guard others may
also help. By virtue of our form of government, however, Amer-
icans must accept a broader responsibility for fighting crime. To
attack crime at its roots, to identify anu eliminate its causes, full
and active citizen participation in the democratic process is
necessary.

-

Police Perspective

Law enforcement agencies, not private citizens, hold the
primary responsibility for crime control in our society. Find out
what the officers in your community think about citizen anti-
crime ¢fforts by inviting one to speak to your class. Ask the
officer to identify the crime problem in your arca and describe
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any programs which enlist civilian help in fighting crime. After
the officer’s presentation, ask him or her to discuss the following
questions.

1. Some people don't report crimes for fear of what
might happen to them if they get involved. What
actually does happen to witnesses and victims when
police arrive on the scene of 3 ctime? What usually
happens to them at the station? In court?

In general, do you find that witnesses and victims
cooperate with police? What can be done to increase
such cooperation? -

Law enforcement agencies often receive large
numbers of unnecessary or inappropriate phone calls.
When should a person call the police? What criteria
does your department use to decide which calls it will
respond to first?

Does your department encourage civilians to take
self-defense courses? To learn how to use mace or
other weapons? Why or why not?

S. In your opinion, are there circumstances in which
citizens should intervene to stop criminal activity? If
S0, What?

What kinds of citizen coopentlou't and assistance
would your department most appreciate? Howand to

6.

what extent should citizens get involved in fighting -

crime?

The Mayor's Speech

-( Transcription of a speech delivered at the Lancaster Business

Club’s monthly breakfast meeting.)

Eleven years ago, when my administration took office, Lan-
caster seemed a peaceful little town, almost boring. We had a
stable population —little growth, little change. Those of us who
grew up here seemed quite satisfied with our lives. But behind
that placid exterior lurked a.number of real problems—
problems we thought only affected other, bigger cities, prob-
lems like economic stagnation and urban decay.

I'm pleased to report that Lancaster is bustling today Onr
population is again growing. Our standard of living is going up.
In the last year alone, we've attracted three new major indus-
tries, each bringing money and jobs to our ¢ity. While it would
be nice to attribute these successes entirely to my administra-
tion, the facts just don't support that claim. Each and every
* member of our community has worked hard to bring about this
turnaround and we all deserve to sharg the applause.

But while we're congtatulating each other, it would be wise to
remember that Lancaster still faces a number of problems.
There is no need to ask which now poses the greatest threat.
Each and every one of you has felt its effects. Some of you are
spending forfunes replacing locks and broken windows. Others
can no longer get theft or fire insurance. We all experience the
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atmosphere of tension. | dare not mention the other costs - -the
deeply personal losses —that some of you have had to bear.

.1 am speaking, of course, about our increasing troubles with
crime. In the past six months, Lancaster police have logged 104
robberies, 142 assaults, 23 rapes and 5 murders. Ladies and
gentlemen, from last year to this, crime in our city has increased
37%.

Downtown's been hit the hardest. After dark, our business
distritt is almost as dangerous as a New York subway. Our
residential areas aren't much safer. Do you know that four of
our homes are burglarized each and every day?

Before | continue, let me make one thing perfectly clear.
Lancaster is committed to solving this problem democratically.
Our courts are strong. Our laws are good. Our justice system is
one of the best in the world. The problem does ndt lie there. Let
me be blunt, ladies and gentlemen. The root of our.crime
problem is that we can't catch all the criminals..

1 donot, by this remark, intend to disparage our police. They
are performing exceptionally well in spite of their difficult, often
impossible task. There is no point ineven discussing blame. Our
task is, rather, to find a solution.

Fortunately, we are not alone. Many other communities
around the country face this same difficulty. The federal
government has responded with a new program, called 108F.
Under this program, we will get $70,000 a year in federal monies
to be spent entirely on commumty crime control. In tqdays
economy, that isn't much. But it is a start.

1 urgently solicit your suggestions about how these funds
should be spent. I'm handing 8ut copies of the six proposals
we're considering. What do you think of them? Please, drop by
my office any time to discuss your opinions. | remind you that
we solved our economic problems by working with each other.
If we all stick together, Lancaster can lick this one, too.

Proposals for 108F Grants
Program #1: Police Aides
Sponsoring Group: Lancaster Police Protection League
Cost: $36,400

Through this program, the Protection League will provide each

team of police officers patroling the downtown area with one . °

half-time assistant for six months. Aides will be students of
police science or public administration at local colleges. They
will help with secretarial work, freeing officers to spend more
time on patrol. The budget includes administration costs and
money for aides'salaries. It will buy about 6,000 hours of patrol
time.

Program #2: Force One Security Patrol
Sponsoring Group: Lancaster Chamber of Commerce
Cost: $48,360

This program will provide a two-person private security patrol
in the downtown business district during non-business hours
(from 5:00 p.m. to 8:00 a.m. on workdays and 24 hours aday on
weekends). The Force One Security Agency will hire and equip
the patrols. The budget includes salaries, expenses and trans-
portation costs for six months.
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Program #3: Self-Defense Classes
Sponsoring Group: Urban Youth Association
Cost: $13,500

This one-year program will provide free lessons in karate and
other forms of self-defense to Lancaster residents. Budget
includes instructor’s fee and classroom rental for four lessons a
week for one year. The Urban Youth Association will publicize
availability of lessons at no cost,

Program #4: Crime Prevention Seminars
Sponsoring Group: Neighborhood Watch Coalition
Cost: $22,528 -

The Caoalition will sponsor two two-hour crime prevention
classes ¢ach week for one year. Conducted by police officers,
these classes will be open to the general public free of charge.
Discussions will focus on techniques that private citizens can use
to reduce criminal opportunity. Budget includes officers’salar-
ies, publlcny expenses and money to print booklets tobe used in
the seminars.

Program #8: Citizenwatch
Sponsoring Group: Citizens for Public Safety
Cost: 511,350

|

Budget will buy equipment for Citizenwatch, a group of volun-
teers who patrol downtown commercial and high-income resi-
dential areas. at night. In the past six months, this group has
captured 46 suspects. Because of the group’s methods, however,
only half were caught with enough evidence to warrant a trial.
The budget will buy 40 citizens band radios and 20 walkie-
talkies to improve communications between patrols and the
Police Department. This should result in more convictions,
since police officers will be able to get to the scene before CPS
members have unwittingly destroyed evidence.

Program #6: Crimescope Hotline
Sponsoring Group: (‘Immel 14 T.V. Station
Cost: $24,958

\

This one-year program will provide a'24-hour telephone line
and $25,000 in reward money for a secret witness program.
Informant identities will be coded and information relayed to
police for further action. Total budget. will be $49.910, but
Channel 14 has offered to raise half the money privately.

Groundwork

Sponsoring Group Instructions

Inthe next few days, the Mayor and his staff will allocate, or
“divide up.” the federal |08F money. Asa member of a Sponsor-
ing Group, you would like to make certain that at least part of
that money is spent funding your proposal. How can you con-
vince those in power to support your choice?

1. Carefully read through your proposal. What are its good

points?
® Why will it help solve Lancaster’s crime problem?
o Why is it a bargain or “money well spent?”
o What segments of the community will it serve? Why

are these interests important?
Select the three arguments which best promote your
| proposal and write them down.

2. Next, discuss each of the other proposals. Why shouldn't
they be funded? Pick the best argument against each
proposal to add to your list.

3. Finally, create a slogan—a simple statemént which
clearly expresses your position—for your group.

. Mayor’s Staff Instructions

- As a member of the Mayor’s administrative staff, you
research issues, make recommendations about city policy and
help the Mayor handle the public. Because staff backgrounds -
and opinions vary widely, the Mayor often meets with you to
hash out important issues.

The Mayor now wants your advice about how to allocate the
federal anti-crime money. Which of the proposals are most
deserving? Read through the list on pages 22-23. Working wnh
your group, rate them according to:

L Effccuveness. Which programs will help solve Lan-'
caster’s crime problem? Assign each a number from |
(best idea) to 6 (worst idea).

® Value. Assign each a number from | (most delivered
for.the least amount of money)to 6 (least delivered for
the:most money).

Effectiveness Value
Police Aides
Force One Security Patrol A
Self-Defense Classes N S

Crime Prevention Seminars
itizenwatch s
Crimescope Hotline

The Reception

Sponsbrhrg Group Instructions

This mornmg. you heard a rumor that the federal government
is pressing for a quick decision about the 108F money. The
Mayor and his/ her staff will make a final decision by the end of
the day. If you want to influence that decision, you must act
quickly.

At noontoday, the City of Lancaster is opening a new recrea-
tion center at Plummer Park in the downtown area. After the
dedication ceremony, the public has been invited to a recepiion
which everyone from the Mayors office will attend. This recep-
tion may be your last chance.

Your goal at the reception is to convince the Mayor and
his/ her staff that your proposal should be funded. To do this:
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. ®  Present your best arguments.
e  Keep your pitch brief and to the point.
® Ask for a firm commitment in support of your
proposal.

Time at the reception is limited. Before it begins, plan your
strategy.

e Should you concenLrate on presenting the reasons
why your proposal is best? Or on attacking the other
proposals?

e Should everyone in the group talk with as many staff
members as they can? Or should each group member
focus on a different person?

Remember, this is a social occasion. Bad mannersand overly
aggressive behavior may prejudice staff against you. Avoid
arguing or interrupting conversations. See how subtle you can

Mayor's Staff llmr.uclions .

Though ‘you've ranked the proposals, you haven't yet allo-
cated the $70,000. Should you spend that money on the one or
two most effective programs? Or should you fund several less
expensive-anes? Will the proposals you rated highly serve a
broad range ‘of community interests? Should you fund pro-
grams which.will help only one segment df the population?

This morning, the Mayor received a phone call from the U.S.
Department of Justice. They want Laricaster’s 108F budget
immediately. You must make a fina)decision by the end of the
day. :

At noon, the City is opening a new recreation center at
Plummer Park in the downtown area. For political reasons, you
must all attend the public reception which will be held imme-
diately after the cereony. However, the Mayor has asked you
to stay for only fifteen minutes and then meet to finalize your
decision about the anti-crime proposals.

Information about the federal demand for a quick decision
has been leaked to citizen activists. Since many are likely to
attend the reception, take this opportunity to:

e (ive feedback. Inform citizens of the concerns about
their proposals raised during the staff discussion. Ask
them to respond to these concerns by giving you
arguments to take to the next staff meeting. Com-
municating with people will keep them involved and
insure their support.

e Speak to people from as many groups as possible.
Those vying for your attention rhay resent your
spending too much time with any one person or
group.

e Make friends for the Mayor. Remember, this is a
political function. Be polite, listen carefully, but don't
make any promises you can't keep. If you back out of
a commitment, the Mayor may lose votes.

Executive Action

I. Examine the Mayor's choices. Do they serve a broad range
of community interests? Is the federal money “well spent?”

. The amount of influence a special interest gro

g

If your own mayor or city manager made a similar decision,
would you support it? Why o why not?

The Lancaster City Council can, by a two-thirds majority,
veto the Mayor's budgetary decisions. If you disagreed with
the Mayor's allocation, what further action could you take?
In your community, what can citizens do if they disagrée
with the mayor or city manager’s decisions’

Is the process by which the Mayor™ office made a decisio

about 108F funding fair? Why or why not? :

In this role play, you expeiienced executive bureay récy'in".' fl-" ‘
action. How well do you think it works? Did the % v

staff do enough to promote citizens' recommendations? o
publlic?. <

How could they he madé more accountable to t
w8 b,

p y/ifeﬁ's is
determined by many factors. Some—fof instante,
members’ presentation skills—were probably observegdur-
ing “The Reception™ activity. Which Sponsoring.Girepps

" were mast successful during the activity? Why? Wity gtber

factors might make certain special interest groups fnore
successful than others? e
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