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'ABSTRACTJ , : .
‘ ,

This paper by Belsches- Slmmons.lev1ew§ state constitutions and
state-laws providing for racerequity in education. Results of a
comprehensive survey of state constitutions and g#tatutes reveal a
substantial state commitme t&to the goal of education equity.
Constltutlonal“prov151ons if an overwhelming number of states
mirror the requirements of e federal - equaI protectlon clause.
Even. where the state constitutional provisions are markedly
different in terminology, state courts have construed them to be
equivalent to or to exceed the federal standard. In addition,
most. states have expressly prohibited race discrimination or race
segregation in education. Virtually every state has some kind of
statute on race dlscrlmlnatlon or segregation in schools. Some ok«
these prohibit such inequity in. "places of public accommodatlons,
‘expressly or 1mp11c1tly including:schools invthe definition.
Others have provisions in the state education code. Some states

jadoptéd policies before 'the federal government, and some have

requirements that are stricter than those of the federal' | .
government!s, Some states, for example, make unintentional racial
imbalance a condition that must be corrected The overall picture
for the states is one of great varlety. g :
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// STATE CIVIL RIGHTS LAWS'

[

-by Grace Belsehes—simmods/*\.
September 1983 B

JNTRODUCTION ' ” : :

.Scope of Paper ‘ v
What is the state commltment to civil rights? Convent10nal wisdom
holds that there is no commitment; that states are happy ‘to leave.
equity-in education -to the federal government and local ‘school
districts. But is the convent10na1 wisdom correct? The answer
‘seems to be no. Almost all States have enacted laws which require
or are 'interpreted to require educational equity. Some have
adopted laws stronger than ‘any federal law, for example, making
racial imbalance, the de facto segregation of schools, illegal.
No federal law requires this kind of response from the states.
Other states enacted civil rights laws dealing with racial
dlscrlmlnatlon long Before the Civil Rights Act of 1964.

States could meet major equity requirements in constltutlons and
federal law with a state board regulatlon policy statement. The
existence of a legislative mandate is evidence that states have
found it desirable to formalize a policy of non-discrimination and
that the goal is politically a%ceptable.

This paper reviews andlanalyzes state civil rlghts laws which
protect people from deprivation of rights based on race, national
origin, and ancestry. Excerpts of these laws appear in the
appendices. Discussion of civil ‘rights laws based on sex,
handicap, and religion will be reserved for future monographs.

A state 'court noted, at the turn of the century,. that civil rights
were those "which are the outgrowth of civilization, which arise
from the needs of civil as opposed to barbaric communities, and
are given,.defined, and circumscribed by such positive:laws,
enacted by such communqtles as are necessary to the maintenance of
organized government. "/1\ Fundamentally, the civil rights under
discussion here are those wh1ch developed because of the peculiar
social-econdmic history of the United States. These laws are
‘designed to ensure freedom-from the biased treatment historicplly
accorded members of racial minorities. '

]
These civil rights laws inform members of a defined class of their
rights, and establish an opportunity for redress in the face of
specific harms. They also put others on notice of a duty to act
or not t§ act in their dealings with members of the protected

-
-
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class. In most laws’, breach of the duty will lead to c1v1l or ,

criminal llablllty, court or adm1n1stratfve redress fory 1njuries
suf fered. . .

-

There are several types of state civil rights laws. Many resemble
federal constitutional and legal mandates.  State constitutions
often contain language similar to the th& Bill of Rights to the
United States Constitution. These enumerate the civil rights of
citizens, and define the relationship between. people and

government. Their protection is extended to all the _people in the
nation, even- nonchtizens _ .

A . oo
The Federal Model

- o

In recent decades, there.has been much emphasis on the federal
obl igation to. ensure the civil rights of historicallly deprived
groups. Most people are familiar with-the federal model;

however, & quick review is necessary here as some states follow
the federal. exmnple closely. :

¥ -
!

‘Federal act1v1ty’has occurred on 'two; fronts: gqourts and Congress.l.
In interpreting the equal protection clause of the fourteenth
amendment to the United States Constitution, the United Stafges
Supreme Court-has labeled certain class1f1cations "suspect."’
Classffications based on race, ¢olor, national origin and " ancestry
fall into this category. In ‘equal protection ana}ys1s, suspect
‘classes are entitled to the highest level of judicial scrutiny.
Thus, in order for. state action: affecting suspect classes to be
Upheld, the action must have a compelling, state .purpose. In.race
discrimination cases, seldom do¢es the state win when this analysis
is applied ./2\ The fourteenth amendment has played a significant
role in ensuring equal treatmént in education. It was the Supreme
Court's appllcation of-equal protection analy51s to- raC1ally
separate schools in Brown v. Board of Education/3\ which ushered
in the era of school desegregation. Since then, the fourteenth
amendment has been the consitutional basis for plaintiffs
challenging“race discrimination in the schools.

Follow1ng closely on the heels of the judiciary's devélopment of
principles of\equal protection, wag congressional action in
response Lo inequity. A s1gn1f1cant amount of  this legislation
has created - rights for students and teachers. -Federal involvement
-in” civil rlghts in education was precipitated, in part by the
reluctance of states in'the post-Brown era to ensure that the dual
. education system was eradicated, and to compensate for the absence
of adequate civil rights enforcement on the localvlevel.

The earliest and most comprehensivé legislation passed ten years
after Brown was the Civil Rights Act of 1964. Title VI of this
law/4\‘represents the federal goVvernment's most serious attempt te
end race discrimination ip education.. The statute prohibits
dlscrlminatlon on the basis of race, colof or national or1g1n in

/
Py . . -
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.. office; the other was sent to‘an equal education opportunity

 importance of state civil rights laws to education.

) 4
.Q~ ) v
. . .

‘Ciyil rights data was compiled by the staff of the Law and

' 3
“ . v . | .

a ot

.-any prograi or activity receiving federal financial assdstance.’

fmploy&es are excluded from Title VI," except where.the objective

,0f federal assistande is to provide employment, such as employment
-~ of:trainees under federally-funded training programs./5\ A

private right.of action. is implied ‘tnder Title VI, However the
most effective sanction, fund .withholding, .is available only when
a.federal enforcement agency is vinvolved as a plaintiff in the
litigation. . " | ‘ o . o

” . - L £9 . -} -~

Title_VI'cohblements thHe fourteenth amendéﬁentfby providing new

‘sanctions for old grievaneces. - Since passage of Tifle VI,

plaintiffs are able to wield a double-edged- sword when challenging
discriminatory practies. School authorities may find themselves
not only under court supervision'because of the success of an
equal protection claim; but also, in danger of 1osiﬁg federal
furdds_under Title VI. - 7 '

The fourteenth amendment and Title VI fiéure_most“frequently in
cases 6f unlawful segregation in .the schools and racia
discrimination in the provision of education services./ These laws
alone would have revolutionized equity requirements in\ public '
schools." However, despite this extensive federal involvement in

education 'sérvices. This fact, coupled with recent efforts to
pare down federal involvement in education, highlights -#he growing

w

k3

Methodology

y

Education Center at the Education Commission of the'States. -In

‘the §irst stage, we analyzed .constitution and statutes of the

fifty-states, U.S. territories and the District of Columbia
Fifty-five jurisdictions were analyzed; the material is
collectively ¥Yéferred to as "fifty-state" data.

*a

In the second stage of our research, we Sent a profile in each »

jurisdiction to two representatives within the state for review. - ¢

One set was sent to an attorney in the state Attorney General's ,

office in the state department of education. Comments from these

-sourcés have been. incorporated into the prefiles. “~ 2

4
*

Some Case lﬁw;discuésion*appeérs in *he cﬁart§ where necessary to
clarify Law Center interpretations of state law. We have not

included administrative interpretdations, opinions, orders or .
regglations_designgd to implement and complement state statutes,
such as the regulations of the Department of Education or opinions

=
N - ~> .
N
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.the civiljnights~of:students, the states,. and not the federal
government rétain primary responsibility for the delivery of -
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‘X.‘of the state attoraéy general. Although these represent a
significant body of lgw which complete the portrait of the state
« approach to,civil rights,-they are not 1ncluded in this study
because of phy51ca1 1nhcces51b111ty :
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N - ; STATE CIVIL RIGHTS LAWS = ..

State Constitutions

Constitutional éights reflect the most fundamental notlons about
government.thatga citizenry can develop. - This philosophical
significance ofjConstitutional rights makes them extremely
impor tant. Als;, of course, they generally endure for a longer
time, because off more rigorous rules for amendement of T ?
constitutions,g:ompareo to statutes.

. / .
Several questidns werg restarched for éach state constitution.
These include donstitutiohal prohibitions against discrimination
based .on rdce,jsex, anguage ability ang¢ religion; prohjbitions
against specia legiglation, and other provisions which were
identified to revent diéscrimination 'in education. ‘Also_ :
researched werg’ consc1entious ob]iction provisions which could .

allow a parentato avoid aesegrega ion because of beliefs against
1ntegfafed edupation ' - ]~'

The equal prodbction c1ause and the state education clause are
reproduced in the appendices, in Tables One and Two. The equal
protection clahse is often the basis for state court opinions in
race discrimin tidon cases. -Due to ‘the similarity of theXe clauses
to the federal equal protection clause, state courts tend\to
borrow from extensive federal precedent in interpreting state
constltutionali{provisions. Fhus, development of equ prbtection
analysis on the.state level Has closely mirrored federal
interpretation of the fourteenth amendment. Virtuall all state
gourts have addpted the federal standard o¢f the strict{ judicial
_scrutiny for sukpect classifications.- Only Idaho refyses to adopt
the U.S. Supreme Court's analysis of discrimination urder the .
equal protectioﬂ clause./6\ As a result in Idaho a denial of
equal protectioq is upheld if ]UStlfled by a rational basis. 1In
slich cases, the Ftate almost always wins.

{7 ' )
The general educdtion clause also has a potential for assuring
equity. As far .as reparted litigation goes, however, they have
not been used much for this purpose. There are some exceptions.
For example, the Iowa constitution mandates that: "The Board of
Education shall,provide for the education of all the youths of the
State . . . '“/7\¥ As early as 1868 the Iowa Supreme Court

construed this to forbid race discrimination in the public
schools. /8\ X E

i, ' .

Table Three shows fhe state gonstitutions which specifically
prohibit race discriimination. Twenty- four states have provisions
in the state constltution which, in addition to the state equal
protection clause, prohibit discrimination based on race. Ten of.
these states specifically prohibit discpimination based on race in’
the public schools./9\ An example is Hawaii where the education
new clause requires that "[t]here shall be.ne segregation in i

“

A  ’BELSCHES-siMMoNs, p. s 10




PI

, ) ' . ’ . | . : /
-, ," \ e - ) / /. [

public educational institutions because-of race/"/10\ ,: ;
These provisions:.enable individ@als to -use the 'state constitution
to challenge segregation and-discrimination. Still, most cases
are based on federal law, not because federal law is superior, but
becausg plaintiffs and their. lawyers continue/ to believe. that
federal courts will be more responsive to allegations of "
segregation or inequity in the -schools.' K oo

- , o

State Stafutes_,'

The survey of state statutes revealed seven gener@l'categories of
civil rights laws. They include (1) express prohibitions against
discrimination in education; (2) express prohibitions against
discrimination ‘in public agencies; (3) ¢general prohibitions
against discrimination in public accommodations;/(4) declarations -
of civil rights; (5) declarations of public policy; (6) patently
discriminatory laws, and (7) affirmative (implementati6tn)

statutes. Each of these"categories will be discussed sgparately.

‘

Express Prohibitions Against,
Discrimination iIn Education

Twenty-five. states have statutes which spe®ifically qutlaw
discrimination in education./11\ They vary in their terms, but
may be grouped ;nto two categories. The first prohibits
d{scrimination In any education related activity. Montana's
statute i exemplary: . e

It i's an unlawful discriminatory practice for an- ’
educational-institution: (1) to exclude, expel, limit,
or otherwise discriminate against an indiviqual seeking
admission as a student or an indivi¥ual enrolled as a
_ 'student in the terms, conditions, or privileges of the
. institution because of race, creed ... . color, sex .or
' .national origin, un%gss based on reasonable grounds N

2 VAN

oF

o~

Discriminatioh in'adhiséions and in post-matriculation activiti?s
are specifically considered. The studemt is entitled to fair

treatment not only in access to the®institution, but also_ in

- ;’academic and other school-sponsored activities. MAmpng state civil

rights laws these statutes provide the most comprehensive coverage
for education. ' :

The second type of state. statute also prohibits discrimination in ﬁ
education, but is limited to access-related discrimination. The
Okl ahoma statute provides that "[s]egregation of children in the

. public schools of the state of Oklahoma on account of race, '
national origin, or color is prohibited."/13\ These laws are
concerned only with equal access to the institution.- No attention

4 1§}
1
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is glven to dlscrlmlnatory practices and p011c1bs after admission,
‘whlch may also deny or limit full part1c1patnon in a unltary
school system.

Express Prohibitions Against , e
Discrimination in Public Agencies

©

The Alaska éode probides'

It is unlawful, for the state or\hny of 1ts political
. subdivisions: -
. (1) to refusé, withhold from or deny to a person any
Y  local, state or federal fhgds, services, goods,
facilities, advantages or privileges because of
race, sex, color or national origin; :
. (2) to publish, circulate, issue, display, post or mail
" a written or printed communication, notice or
advertisement which states or implies that any
*pocal, state or federal funds, services, goods,
fac111t1es, advantages or privileges of the office
, or ‘agency will be refused, withheld or denied to a
person of a certain race, sex, color or nafional
origin or that the patronage of a person belonging
to a particular race, creed sex, color or national
origin is unwelcome, not desired or solicited./14\

.

t A}
“Although the application of these provisions to education is not

express, the inclusion of public schools (as publlc agencies) can
ea511y be construed. Generally, prohlbltlons in these statutes
concentrate on access-related issues, and therefore provide a
lesser degree of protection'than the broad express prohibitions
against discrimination in education. /15\ A contrast to the Alaska
approach is that employed under the Lou151ana statute which
requires exetcutive agencies receiving federal block grants to
submit a plan ensuring that funds will be dispersed in a'
nondiscriminatory manner./16\  This statute creates no individual
rights, and contains no sanctions.

.. 0 " ‘
‘General Prohibitions Aéainst
Discrimination in Public Accommodations

1 -,

. . »
Thirty-five statgs have civil rights laws which-guarantee access
to places of public accommodation. A major issueu§g interpreting
these statutes is whether education institutions a places of
public accommodation. Even where the statute does not mention
schools, Law Center staff conqidered public schools to be both
"public" and "accommodations" and so should be covered by these

- :
. .

-~

u
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statutes.' No- state expressly excludes schools in its def1n1t10n

of a place of publlc accommodatlonwn
.The issue is authonltatlvely resolved in the seven states that
‘ind¢lude schools in the definition of a place of public
accommodation. For example, ‘in Washington, a place of public
accommo&atlon includes "any public library or educational _
institution, oroschools of special .instruction, or nursery ‘
schools, -or day care centers or children's camps” . . /17N
Sometlwgs legiSlative intent to include schools is strongly _ 5
implied by other language. In Utah, for instance, & place of K
public accommodation included "any“place:.‘. . [that] recieves any

. substantial govermment:subsidy or support.”"/18\ PubMc schools
_are obviously included in thisvdefinition. Similar language
appears in the public accommodations statutes of Iowa, Kentucky,.
Missouri, Oregon, Tennessee, and Utah./19\ However, thé majorlty Y
of states leave the definition apen. _ L e
Where state statutes fail indicate whether schools are 1ncluded
under the term "public accommodations," judicial interpretation is
needed to resolve the issue. Some courts have addressedr the
question. In New Mexico, a place of public accommodation includes
"any establishment that provides or offers its services, S
facilifies, accommodations or goods to the public . . . . "/20\
It does not mention schools. The New Mexico Supreme Court has
held that thid definition did not encompass the University of New
Mexico'$ administratiop of academic programs.:. The New Mexico
court did not considethe application of the stptute to
‘access-related discriminatiop, and indeed, suggegted that the
question remains open. However, as there is no ther substafitive
legislation dealang with civil rights, this int pretation may
leave students in New Mex1co without any civil rlghts protection
under state'law. /21\ . )

In Reed v. Hollywood ProfessionajsSchool,/22\ a California lower
.court held thatsthe public accommdfations law was not violated by
private drama school when it refused its4servicesgto a black
¢hild. The California court based its decision on the comman law
roots of all public accommodatlons laws. At common law, the term
referred to innkeepers, public carriers; and places of public
amusement. These servicé oriented businesses were held to a
highey degree of responsibility than other business. people. Thus,
they were require@ to allow everyone the use of their premises
except under conditions where all would be refused (drunkenness, °
for example). . ot

But, in the more than a hundred years since the first of these laws

was codified in Massachusetts, the definition of a public

., accommodation has expanded many times over. The common law grows;
it changes _as conditions change. The original narrow definition,
created when schools were not.as preva31ve as they now are, has

/Ilttle precedential value today. This conclusion-is bolstered by
the fact that the California leglslature reacted to the Jud1c1al

q
) . )
‘ : ' : >

. ¢
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language./28\ . . -

- ) ’
_@l . . . . . :

limitation of its public accommodations law by enacting a'Broader *
law whiﬁp~was not subject to the very strict'constructigﬁ adopted
by thé 1lfocal .court./23\ . g . _
v . * %t o -

In Oklahoma. the definition of 'a place of bubljc accommodations
includes any institution "supported by government funds" and thus
clearly includes public schools. The state sypreme court held
_that the statute also included priyate schools which solicit
students from the general ‘public./24\ -

Tpe second major interpretative issue in state public
accommodations laws is the scdPe of coverage. 1In Maine: ~- .
"The opportunity for every individual to have equal =
access to\places of public accomodation without
discrimination because of race or color sey , physical
or mental handicap, religion, ancestry sr national
origin is-recognized and declared to be a civil
- right."/25\
This statute is concerned ¢nly with equal access to places of
public accommodation. To the extent that education is included,
“the studént|is provided lesser coverage than under statutes
expreéssly prohibiting discrimination in education or under broad
public accomodations laws, Wyoming's public accommodation law
broadly inclludes Both access and post.admission discriminatian.
~It provides: ’ ‘ o '
. All persons of -good deportment within the jurisdiction
of this state shall be entitled to the full and equal

\ enjoyment of all accommodations, adwantages, facilities

and privileges of all places or agencies which are .
public in nature, or which invite the patronage of the
public, without-any distinction, discrimination or
.~ restriction on account of race, sex, color or pational
- origin./26\ - -

'
Y

Declarations of Civil Rights -

Some laws only declare a right, without giving -details on .
enforcement or sanctions. The Montana code provide$: "[t] he right’
to be free from discrimination because of race, creed, color, sex,,
or national origin is recognized as and declared to be a civil
right ."£27\- These declarations, standing alone, fulfill only one
purpose*of civil rights faws; informing members of the protected
Cclasses of a right. These statutes do not in themselves define.
acts of discrimination, or provide for any level Gf state
enforcement. The indivkdual generally has a private right of
action, but often the statute is silent, and this mus¢ be implie
Statutes in Idaho, Maine, Montana and Pennsylvania, have such

-
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.
In hese four states, the declaratien complements or%er statutes 7
which further define substantive rights, grant a private right of

action, provide enforcement procedures '‘and level sanctions.

Standing “alone, the declaration may have the advantage of offering - '
an alterpative means of redress. For instance,:the statute may .
allow an action td be pursued jin the courts raiher“tﬁan first

requiring exhaustion of admlnlstratlve remedie In some cases a

court may be able to order sanctions different from’ those °
enumerated in other civil rights statutes.,

°

Declarations of Eublic Policy

Occasionally, the legislature passes a statute which has .no
purpose but to enuhciate a. state policy (or opinion). Four states: -
have these Statutes. /39\ The Indiana pollcy states: )

.- It 1s the publlc policy of the state of Indiana to
provide all - of its citizens equal opportunity for

. education . . . and to eliminate segregation or -
[discrimination] ‘based solely on race, religion, color,
sex, handicap, national origin, or ancestry sSince such
segregation is an ifpediment to equal opportunity./30\

This} statute contains no. private right of action, provides for fo
state enforcement responsibility and enunciatés no sanctions for a-
violation of civil rights. Any tecogni¢ion of a civil right must
‘be implied, as must any responsibility on the part of others.

Al though a state court may imply that this type of statute

contains a.right; the lack of detail only invites litigation to
clarify the legislative intent. 1In the other three states,
declarations of public policy stand as complements to the
substantive civil rights policy. 1In these cases, the policy
statement may serve to expand civil rights coverage and offer
alternative means of redress.

2 N

-

Patently Discriminatory Laws. e

' Statutes prescribing separate schools remain on the books in some
states. Whether such statutes.remain because ®f legislative
oversight, or because of a legislative intent, it is clear that
their effect can be chilling. In Arkansas: "[t]he board of school
directors of each district in the state shall: . . . [e]stablish
separate school for white and colored persons."/31\ This statute
"is unenforceable because of numerous mandates of the United States
‘Supreme Court. . : .

Not nearly so egregious, but nevertheless disturbing’, are statutes
which propose to diminish the impact of school desegregation by
allowing parents to opt-out of 'school assignments. For example,
an klahoma statute provides:

[
4
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" No pupil shall be assigned, transferred, or otherwise
compelled to attend any school on account of race,
creed, colot, or national origin; and no school district

« or other authority shall seek to achievé racial- balance
or overcome racial imbalanece by transferring or .
transplanting pupils from one school to another within a
district, or from one district to another; provided that
nothing contained .in this section shall preyent the
.voluntary transfer of pupils to schools in which their '
race is in the minority, or other transfersg rot L.
1ncons1stent with the prov1s1ons of this act. /32\

-

~

These staktutes were’ passed in a number of states as part of the
massive resistance’ follow1ngiBrown v. Board of Education. In the
face of court ordered desegregation, these statutes are probably kN
illegaly, especially where state moneys are used to support private
education designed to reestablish dual segregated school systems.

2

Affirmative Statytes
¢ - 7 ' . " - . .
" The seventh general category of state civil rights laws includes
statutes which implement a policy against discrimination in
education, and encolrage development of nondiscriminatory
attitudes among children. 1In California, instructional materials
must "accurately portray the cultural and racfal diversity of our
society . . . [including] contribytions 6f both men and women in
all types of roles [and the] role and contributions of Amerigan
<Indians,’ Anerican Negroes, Mexican Americans, Asian Americang
European Americans, and members of other ethnic and cultural
groups’. . . ."/33\ I C e

*%
r

Another type of prescriptivé“statﬁte directs the board ‘of> ’
education or other respensible public agency to affirmatively act
to achieve state policy. In .Ohio, "[t]he department of educatlon
shall administer a program to' support school” boards that - =
voluntarily adopt and implement plans of student transfers to
desegregate schodls w1th;’\‘pe1r districts."/34\
These statutes give substance to the state officials’ duty to
implement overall state policy. They define and refine these
responsibilities, and ‘in.some cases, limit official

" responsibility. They generally Qffer, .no additional rights to the
"protected class, -but-a.person 1n]ured by the failure of the state
official to act may obtain redress ‘in mandamus actions and other
actions alleging-failure to act. ‘

It should be noted that many,states have more than one type of

statute. Among these states, the approach is often internally

inconsistent. For example, arstate's public accomodations statute
) | ) | ' .

f
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may provide 'a direct prlvate right of actionf, while the statute
prohibiting.discrimination by educational institutions may
authorize only administrative-redress. BAn effort has been made to

include all- state statutes whieh 1mpact the c1v11 rights of
students.. L W
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-f N
INTERPRETATION OF ISSUES
>~ DE FACTO DISCRIMINATION ;

- PN .
b 7 ) .
. . . .

-

The federal Constitutien-only prohibits intentional policies
designed to segregate schools. De facto segregation, or .
segregatlon caused by policies outside the control of the statq,

- such as segr gatlonlst practices by realtors, will not normally
lead to redress under the fourteenth amendment. Thus, parties in
a desegregatl%n case in federal court myst produce evidence - >
showinyy that local or state officials knowzngly adopted policies
ledding to or. exacerbating racial segregaton in the schools./35\

The use of circumstantial evidence to prove intent ease$§ this
burden of préof, but the requirement that segregation be

"intentional nonetheless poses a barrier to relief in some cases. '

In stark contrast, a number of state statutes clearly recognlze

that racial imbalance in the schools, even without prec1pltat1ng

state action, is a denial of civil rights that should be

corrected.. Seventeen states that adopt this position./36\ In most

of these states the public 'accommodations law prohibits |
~discrimination,. whether-direct.or..indireck....Such.langvage

strongly suggests that intent is not requ1red A state court ip TS

Kentucky adopted this position in a housing case brought under its

publlc accommodations law./37\

A few state laws use even stronger language. In Oregog, for .

example, the illegal act, defined in the education Eode, includes

"any act that unreasonably differentiates treatment, intended or

unintended .- . . ."/38\ Again, it seems reasonable to believe

that this prohibits de facto segregation.

States that prohibit de facto discrimination exceed the federal
standard. There is no requirement that they d¢ so, and, in fact,
the United States Supreme Court has.held that ,this is ent1re1y a
state decision. Specifically, when California shift® its
standard from one prohibiting de facto discrimination downward, to
coincide with the federal standard, the U.S. Supreme Court found
no -transgression of the federal Constitution./39\

N ’
\ R .
A ' '
- * N . -
g L 4

Private Right of Action

Typically, federal c1v11 rlghts laws have 1eft unanswered the
question of whether a private partyg feeling 1njured has a right
to bring the case to court, or if the action must be bought by a
federal agency. Title VI of the Civil Rights Act of 1964, for
exdmple, does not expressly prov1de fox a prlvate right of action.
The courts have grappled for years with this questlon and only
this year, almost two decades after passage of the law --
expressly decided the question./40\ ¢

3 -

PO . ) 4

18"

 BELSCHES-SIMMONS, P. 13



State laws most often clarify the issue. Table 6 reviews state
civil rights laws wh1ch determine who can hring suit, and shows
that twenty-two state statutes contain language provrﬂlng a direct
private right of action to injuréd ihdividuals./41\ Lp fpurteen
other. states a private party may resort to the courts after all
administrative remedies have been exhausted./42\ Nineteen state
statutes are silent on the matter of a private right of action,

>though such & right may be 1mp11ed by jud1c1ql constructlon / 43\

- Here again, it appears that states, on the wholeé;are more wllllnq

@

than the federal govermment -to extend the scopd of these laws.
Where a private right of action exists, enforcement may be in the
hands of private citizens, and not dependent on the will of a -
public agency. . S Y

v o
IR
v kd
~J . . . %
-

State Agency Responsibility

' . _ |
Our review of five states efforts' to achieve integration in the’
schools suggests that success is most often achieved through a
strong state agency, suchvas a human rights agency or an equal T
education opportunity ‘office in the state department of q¥!\§ '
education./44\ Statutory assigmment of state authority is' - {
reviewed in Table 7.

By far-the most common mechanism used by states to enforce civil
rights laws is establishment of an administrative unit such as,a
human _rights commission. Thirty-one states have such commission,
usualfx on the state level./45\ Texas and Virginia have no state
level commission by statute, but authorize municipalities to
establish human rights commissions if desired./46\ The duties of
tﬁé@e commissions vary. The majority have both- -igvestigative and
adjud icative functions./47\ Some have authority to-file
complaints and many have the right to specify remedies and issue
orders. Only one state, Oklahoma,\48\ fails toaal}dw an appeal
from an administrative order, the remalnlng Mgty states allow a
plaintiff to appeal to the trial court.

Other state enforcement mechanisms 1nclude requlrlng the Attorney
General to enforce civil rights laws, or the delegation of

" authority to. existing.state agencies such as the Board of

Education or Department of Welfare. In four states, the only
state enforcement authority is the local prasecutor whose duty is
to initiate criminal actions against v1olators of the publlc
accomqgatlons law./49\ .
In seventeen states, the civil rights laws provide no state level
enforcement authority./50\ Failure to specify state
responsibility has serious implications, as the Illinois state
board learned when its state high court struck down its -

regulations under the Armstrong Act /51\

 BELSCHES-SIMMONS, P. 14 15)



The Armstrong Adt required local districts to "[c]lhange or revise
v existing units or create new ynitsiin a manner which will take
into consideration the preventlon of segregation and elimination
of separatlon of children in pub11c schools because of race, color
or natloﬂallty "/52\
™e state board of education promulgated rules under this act, ' ;j
»

D Z

despite the absence of any clear state-level enforcement authorit
under the act. These regulations were challenged as ultra vires,
or beyond the board of education's statutory authortty. 1In 1982,

the Illineis high court agreed and v01ded the board\s . ~ A
regulations./53\ . :

This result again points out the importance of consistancy and
" thoroughness in legislative drafting. Under current judicial
.~ conventions, if courts are unable to glean the legislative intent,
regulatory action is more likely to be struck as beyond an
v agency's authority than be upheld as.implied in the law.

L3

i

Sanctions

r Sanctions fpr violation of the law, more than any other provision, B
influence plaintiffs when deciding under which law to sue.- State T
civil rights statutés ‘yuqy the gamut of" penaltles. Table '8 reviews e
these various statutery sanctions. Some states provide for fund
withholding. upon finding a.violation./54\ Public accommodations
laws typically provide for criminal sanctions and fines. 1In other
states, civil penal ties are provided, so a court or agency may be
issue a cease and desist order, or order payment of actual and
punitive®damages, and fines. Most states provide a combination of. ig}
‘penal ties. Of course, courts may exercise their powers in equ1ty ‘
to provide for enforcemept of court orders under gene{éﬂ £
constitutuional provisions, so -the list Ln Table 8 is not
exclusive.

Occa51onally however, the sanctions under an otherwise effectlve
statute, limit its usefulness to a typical race'dis r1m1nat10n
case. For‘’example, a Texas antldlscrlmlnatlon statute proh1b1ts '
state officials from refusing to "permit a person to} use
facilities open to the public . . . ."/55\ Sanctions under this
statute include an injunction to ban the discriminatory practice,
and, more importantly, penal sanctions against the state Official
responsible for the ddiscrimination. The penal nature of the

., "statute means that it must be strictly construed by the courts.
Thus, a court could reasonably conclude that the term "use" of
public school. facilities did not include more, than attendance at -
scMool. This would effectively exclude post-matriculation 5
discrimination from coverage. Where a statute cantemplgtes
.punishment which is penal in ,nature, the effect of the court's
obligation to strictly construe the language must also be
considered in the draftlng process./56\

. BELSCHES-SIMMONS, P. 15
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CONCLUS ION

-

Given thigydde disparity in the terms, conditions and enforcement
mechanis of state civil rights laws, perhaps the most striking
aspect of them is that they exist 1n such force. While the
federal government does requisxe certain c1v11 rights, the states
themselves are under no compulsion to codify the commitment in
their laws. That they have chosen 'to dd so gives lie to the
notice that unequal treatment in school 1s solely a matter b&tween
the federal government and the local 'school district. States are
respanding  to discrimination, d some states have subscribed to
an even higher ideal than that qomtemplated on the federal level.
"To be sure, many of these statutes are un&ested and the scope of
their coverage is unknown. Statutes which simply declare a public
policy of nondiscrimination, with no liability or sanctions for

.~iolation, may be, in reality, just pretty prose. But the fact:
that they exist at all suggests that the door is oRen to a more
concrete commitment by states.
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FOOTNOTES
) )

1. Byé&s v. Sun Sav1ngs Bank, 139 P. ,¢48 kOkl 1914) . ‘

¥

2. ~In¥ ﬁfact in only one case 1in recent h1story, did appllcat on
of equal protectlon to a suspect class result in uphololug of the . .

challenigégstate action. See Koremaktsu v. United States, 323 U.S.

214 (1 (held not a violation of equal protectlon to sequester
Japanese ericans during World War II). For a review of these
principles, and the rules where no suspect class is affected, see
Patricia Lines, Tuition Discrimination:s valid and Invalid Uses &f
Tuition Differentigls, a Journal of College and University Law,

241, 242- 46 (1982~ 83) ) X .. . ' } ’
> -. . , ‘

3. Brown v,;ﬁoard'of Education of Topeka, Kan., 347 U.S. 483 !

(1954) . Y | : : -

A}

4. 42 U.S.C. sec. 20004 (1976, as amended Supp. V 1978).

. 5. Title VII of the civil rights act of 1964, 42 U.S.C. :sec. 2000e

(1976, as amended Supp V 1978),'proh1b1ts discrimination based on .
race, color, national origin, sex and rellglon in employment.

Title VII app?ﬁes to any employer of 15 or more persons, SO

includes most educatlonal institutions.
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6. Thompson v. Engleklng, 537 P2d 635 (ID. 1975). In th1s school .
finance case, the Idaho Su@reme Court refused to give str1ct
judicial scrutlny to the denial of fundamental rlghts.

\z\
7. Iowa Const. art. IX, sec, 12. , '

8. Clark v. School /Dir. of the City of Muscatfne, 24 Iowa 266
(1868). See also ve v. Independent School Dist. of Keokuk, 41
Iowa 689 (1975) . ‘w '

v

v
9. Race discrimination in schools is constitutionally proh1b1ted

in Colorado, Hawaii, Idaho, Michigan, Montana, New Jersey, New

Mex1co, New York, Puerto Rico, Washlngton. See Tablef Three for
citations and 1anguage. \ .
{

10. Hawaii Const. art X, sec. 1. N N - .

11. Discrimination is expressly prohibited in edycational
institutions, in: Atlanta, California, Connecticfit, District of

" Columbia, Georgia, Idaho, Illinois, Louisiana, Massachusetts., -
Michigan, Minnesota, Mississippi, Montana, New Jersey, New York, (
North Carolina, Ohio, Oklahoma, Oregon, Rhode Island, South '
Carolina, South Dakot®, Tennessee, Wisconsin, Wyomlng, See Table
Four for citations and ladguage. T

)f.- Mont. Code Ann. sec. 49-2-307 (1981).
’ : ) . ) ‘o : - [ . ) ' 4
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-+ 13. Okla. Stat. Ann. tit. 20, sec. 1210.201 (West 1972).
"14. Alaska Stat. sec. 18.80.255 (1981).

15, Arizona,'Arﬁansas, Cal'ifornia, Louisiana, Maryland, New York,
North Dakota, Oregon and Texas have',similar statutes. See Table
Four for citations and Jangauge :

16. La. R Stat Ann. sec. 49: 673%gsupp 1982) .

17. Wash. Rev. Code sec. 49.60.040 91981). Colorado, Idaho, New
Jersey, New York, Pennsylvanla, Virgin Islands and Washington
explicitly 1nclude schools in the definition of a public
accommodation. See Table 4 for citations and language.

'18. Utak.Code Ann. sec. 13-7-2(a) (Supp 1981).

<

19. SeemTable\Four for citations and- language.
— Sl N
20. N.M. Stat. Ann. sec. 28-1-107(F) (1978).

21, Human Rights Comm'n v. Board of Regents, 624 P.2d 518 (N.M.
1981). : '

22. 338 P.2d633 (Cal. sup. 1959). '
23. The California Supreme Court has since accepted the coverage/
of schools under the public accommodat1ons law. ' )

24. Vantine v. City of Tulsa, 518 P.2d 316 (1973).
25. Me. Rev. Stat. Ann. tit. %( sec. 4591 (1979). /

26. Wyor, Stat. sec. "6-4-610 (1977). r . - /
: ®

27. Mont. Code Ann. sec. 49-1-102 (1981). : /

28. See Table Four for citations and langauge. . /

» ﬁ \ I /
29. California, Indiana, Nevada, (North Dakota. See Table Four
for citations and language. o /

Ind. ‘ﬁde Ann. sec. 22-9-1-2(a) JBurns Supp. 1982).

< . .
31. Ark. SE€at. Ann. sec. 80-509 (1980) . » L

- !

. 32. Okla. Stat. Ann. tit.70, sec. 210.202 (West 1972). fhis
provision is superceded by court order, See Dowell v. Board of
Education of Oklahoma City Public Schools, 338 F. supp. 1256 (W.D.
Okl.) affd. 465 F.2d 1012 (10th Cir.), cert. denied, 409 U.S. 1041
(1972). See also ArkVStat Ann. sec. 80-1530 (1980). ! AR
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' Cal. Bduc. Code sec. 60040 (19'78).

I
/
" For a detailed disgussion, see Lines,|"Serving the Unserved

' Underserved: Arf®Historical and Legal Perspective,” Educatldn
mission of the States, September, 1983. ’

Ohio Rev. Code Ann. sec. 3301 19 (Pag?ksdpp. 1982). R

De facto segregation is prohibited in Illinois and \
sachusetts, two celebrated examples. The list also appears to
lude Arizona,.Colorado, Kansas, Kepntucky, Maine, Missopri,~NeW o
sey, New¥Mexico, New York, Oregon; Pennsylvania, South Dakotay,
nesee, the Virgin Islands, and the state of Washington. . See
le Five for citations and language. : L T

\ - ° - . 1

Middlesboro House Auth. v. Kentucky Comm n on Human Rights, - . .

S.wW.2d 57 (Ky. Ct. \,App. 1977).

Or. Rev. gtat. sec. 659.150 (1) (1981).

i -
Crawford v. Board of Educ., 102 S. Ct. 3211. (1982) 4

r‘s‘)_
Guardians Assoc.,v. Civil Service Comm. of New York, 103 S. :
3221 (1983)4 | o | , L

A direct pr1vate r1ght of act1on is allowed in Alaska,
necticut, District of Columbia, Idaho,.Illinois, Louisiana,
ne, Michigan, M1nnesota, Montana, Nevada, New Jersey, New York,
o, Oregon, Puerto Rico, Tennessee, Texas, Utah, Virgin Islands, )
hington and West V1rg1n1a. See Table Six for citation and _ . .

guage. sl _ ° .
. . N Ll':‘ ’ Pl ) k

-

Fourteen states allow a private’ act1on in the form of an

eal from an administrative orde Alaska, Aruzona, Colorado, <
inois, Iowa, Kansas, Kentucky, aissouri, Montana, New , )
pshire, New Mexico, Pennsylvania, South Dakota, Vermont. See

le Slx for citations and language. : N

These states are silent ?ﬁ the tissue of private rlght of
ion: Alabama, American Somoa, Arkansas, California, Florida,
rgia, Guam, Hawaii, Idaho, M1531§31pp1, Nebraska, North
olina, North Dakota, oregon, Puerto Rico, South Carqlina,
inia, Wisconsin, Wyom1ng. See Table Six for citations and
uage.

See Winslow, et al., "State Inititives to Further Local
gregat1on The Quest for New Solutdions in a. Period of
nsition," BEducation Commission of the States, September, 1983. ,
S _ _ : .
Alaska, Arizona, Colorado, Connecticut, Delaware, Dlstrlct of
umbia, Idaho, Indiana, Kansas, Kentucky,'Louisiana, Maine,
yland, Massachusetts, Michigan, Missouri, Montana, Nevada, New
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TABLE 1

: EQUCATION CLAUSES IN - ' 9
o o STATE CONSTITUTIONS

Thig table 1ncludes only the basic® requlrement for.
education in the’ constltutlon. Unless they are a part
of this clause,-requ1rements of nondiscriminatfon, or
requirements for .special populations are not reported
here. /'They are reported elsewhere. N :

\-.

ALABAMA £ ' "
"The legislature shall establish, organlze and ma1nta1n RN
a liberal system. of public schools throughout the state

for the benefit of the children thereof between the ages’

of seven\and 2l.years ." Ala. Const. art. 14, sec. 256.

4
ALASKA F\ .
"The legislature‘shall by general law establish and
' maintain a system of public schools open to all children
. of thé State, and may provide for other public : ®
" educational institutions. Schools and institutions so S
establ ished shall be free from sectarian control. No
meney.shall be paid from publlc funds for the direct
Abenefit of any rellglous or othet” pr1Véte‘éaﬁtationat“wdw~~“~~-
institution. Alaska Const. art. Viil, sec. 1.

/ l.'.'
AMERICAN SAMOA ) '
"The government shall operate a system of free and
non-sectarian public educatlon. The government will
also encourage .qualified persqns of good character to
acquire further education, locally and abroad, both
general and technical, and thereafter to return to

\ American Samoa to the emd that the people thergof may be
benefited." A.S. Rev. Const. art. 1, sec. 1A. : \\
ARKANSAS : SR |

"[T]lhe State shall ever maintain a general, suitable and
efficient system of free schools whereby all persons in
the 8State between the ages of six and twenty-one years
may receive gratu1tous nstZuction." “ -Ark. Const.
.art. 14, sec. 1.

\

ARIZONA .

"The{ University and all other State ed&cational
institutions shall be open to students of both sexes,
and the instruction furnished shall be as nearly free as

- 4 ! \
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" possible. The Leglslature shall provide for a system of'

common schools by which a f;ge school shall. be ¢
established and maintained in every school district for
at least six months in &ach year, which school shall be

open to all pupils between the ages of six and = = °
twenty-one years." Ariz. Const. art. II, sec. 6.

K . ) . - ‘l& o
CALIFORNIA

" The Legdslature shall prov1de for a system of common
schools by which a free school shall bé kept up and ¢
.supported in ‘each dlstrlct at least six months. ln every

year .« . ." cCal. Const. art. 9, sec. 5.

“A general diffusion of knowledge and 1nte11fgence be1ng
essential to the preservation off{the right’s and .
libertigs of thé people, the Legiglature shall encourage
by al ~_Ltab1e means the promotion of 1nte11ectua1,'
scientf{ifRc, &bral > and agricul tural 1mprovement " Cal.

rt. f, seb 1.

AN
@ . b

COLORADO ' | ~ ' .

“The general* assembly shall, as soon as practlcable,
provide for the establishment and maintenance of a
‘thorough and uniform system of free public schools
throughout the .state, wherein all residents of the
state, between the ages of six and twenty-onhe years, may
-be educated gratuitously.". Colo.. Const. art. IX, sec.

2. - . :
Q- . T ' ' : -
~ CONNECTICU? YL s |
‘"Taere shali always be free public elementary and
secondary schools in the state. " Cbnn. Const. art,+8;*
secs 1. , S s Lo
DELAWARE ' a >

"The General Assembly shall prov1de for the

' establishment and maintenance of a general and effjcient
system of free publlc schools and may require by law
that every child, not physically or mentally disabled ,"
shall attend the public school, unless educated by other
means." Del. Const art. X, sec. 1.

rd
ot -

¢
.

DISTRICT OF COLUMBIA .. '
"The control of the publlc schools in the District of
Columbia .is vested in a Board of Education to consist of

eleven members." Acts Relating to Establishment of the \'

‘District, -Distriat of Columbia Self-Government ahd
Governmment Reorganizat1on Act, D.C. Code Ann. sag, 495

r

1
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(Michie 1981). ! | o - ..
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FLORIDA

"Adequate provision. shall be made by law for a. unlform .
system of free publig schools and for the estaSllshment, :
maintenance and operation of institutians of hlgher -
learning and other public education programs that the.

needs}?f the people may require.” Fla. Const. art. IX,
sec. 1 . ) . .

-~

'GEORGIA . ' ST
"The provision of an adequate education for the citizens
. shall be a primary obligatjon of the ate of Georgla,
.the expense of which shall be provid for by

taxation." Ga. Const. art. Viii, sec. I (Ga. Code sec.
2-4901)... : )

«

GUAM v : -

"The Governor shall prov1de an adequate publlc.)
educational system . . . ." Guam Organic Act sec. 1421g
_ (b) . S i » . g

HAWAII ° e o . < L
"The State 11 'provide for ‘the establishment,‘suppért
and control -¥¥ a statewide system of public schools free

from sectarian control, a state un1Ver81ty, public
libraries and such other’ educational institutiofis as may
be deemed ‘desirable, including phy51cal facilities
therefor'. There shall be no discrimination in public i
education 1nst1tut10ns because of ace, religion, sex or
ancestry; nor shall public funds be appropriated for the
support or beneflt of any sectarian or private

educational institution." Hawaii Const. art. X, sec. 1.
- _ S ) :

- IDAHO :

"The stability of a republlcan form of government :
depending mainly-upon the intelligence of the people, 1t
shall be the duty of the legislature of Idaho to
establish and maintain 'a general, uniform and thorough
system of public, free common schools." Id&ho:Const:
“art. IX, sec. 1. a

ILLINOIS . . ' ,ghﬁ
"A fundamental goal of the People of the State is the
educational development of all persons to the limits of
their capacitids. The State shall.provide for an
efficient system of high quality-public educational

'~

bl
N .
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institutions and services. Education ‘in public schools
through the secondary level shall be free. There may be

such other free education-as the General Assembly

‘provides by law. The State has primary responsibility
-for f1nanc1ng the system of public education." Il1.

Const. art ¥, sec. L.

/
/

INDIANA ’ S : :

‘“Knowledge and learnlng 'generally diffused throughout a

community, being essential to the preservation of a free
government; it shall be the duty of the General Assembly
to. encourage, by all suitable means, moral,

intellectual, scientific, and agﬂucultural 1mprovement°
and to provide, by law, for a general uniform system of -
Common schools, wherein tuition shall ‘be without charge, -

. and equally open to all." 1Ind. Const. art. 8, sec. 1.

LY

IOWA ‘ !

"The Board of Education shall provide for the educatlon
of all the youths of .the -State, through a system of
Common Schools and such 'schools shall be organized and
kept in each school district at least three months in )
each year ., Any district fa111ng, for two consecutive ~ o

“years, to -organize and keep up a school as aforesaid, ‘
" may be deprived of their. portion of the school fund "

Iowa Const. art. IX, sec. 12. :

\d

"The General Assembly sha®l encourage, by all suit;ble

means, the promotion of intellectual, scientific, ora}”'ﬁw- s
and agricultural improvement." Iowa Const. art. Ix, P
sec. 3. : :

. .
> . P it

KANSAS o ' F?§ . Eas
"No tuition shall be charged for attendance at any

public school to pupils required by law to attend such N | K
school." . Kan. éoqst5 art. 6, .sec. 6.(b). '

"The legislature shall provide for intellectual,
educational, vocational and scientific improvement by |
establishing and maintaining public schools, educationa%
institutions and related activities which may be
organized and changed in 'such manner as.may be prov1ded
by law." Kan. Const. art. 6, sec: 1. b

|

KENTUCKY - - ‘ | e ngk

"The General Assembly shall, by approprlate leglslatlo i

provide for an efficient system of common schools S

‘throughout the-State." - Ky. Const. sec. 183. - LT
v - : ‘ -~ '\z‘ o7

4 L]
L]
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LOUISIANA '
"The legislature shall provide for the educatlon of thé

£

people of the state and shall establish and maintain a 37
"public education system." La.’ Const. art. 8, sec. 1. %"
MAINE

1
“"A general diffusion of the advancement of education . L
* being .essential to the preservation of the rlghts and ’
liberties of the people to promote this 1mportant object

e« « « 4, 1t is the [duty of the leglslature] to require,.

the several towns to make suitable provision, at their

own expense, for the support and maintenance of public
schools." Me. Const art. VIII, sec. 8.

[ 23N

MARYLAND

"The General Assembly, at its first session after”the
adoption of this Constitution, shall, by law, establish
throughout the “state a thorough and efficient system of
free public schools." M4d. ConstJ] art. VIII, sec. |

A

e : ) .
'MASSACHUSETTS - v ’
~"Wisdom, and knowledge, as well as v1rtue, diffused
generally among the body of the people, being necessary
for the preservation of their rights and llbert1e5° .and
as these depend on spreadlng the opportun1t1es and
advantages ‘of education in the various.parts of the
country, and among the different orders of the people,
it shall be the duty of legislatures and maglstrates, in
all future periods ofé#this commonweal th; ‘cherish the. ~
interests of literature and the scieices{™and all
seminaries of>them; especially the Un1ver51ty/at
Cambridge, publlc schools and grammdr schools.in the
towns . . . ." Mass. Const. ch. 5 sec. 2.

. . B . 3

¥ - ) .. ) LT .-

-

MICHIGAN S o ' -
"The legislature shall maintain and support a systan of
free public elementary and, secondary schools as defined
by 4aw. Every school district shall provide for the
educatlon of 1ts puplls without discrimination as-to
rel igion, creed, race;'color Gr%natlonal orlgln.“ Mich.
Const. art. VIII, sec. 2._

"Religion, morality and knoWledge being hecessary to
good government and the happiness of mankind, schools
and means of education shall forever be encograged "
Mich. Const art VIII, sec. l. -

- Py ’ Nage 2N
. s
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MINNESOTA _

Y The stability of a republican form of government
depending mainly upon the intelligence of the people, it
is ‘the duty of the legislature to establish a general

uni form system of public schools. The legislature shall.

make such provisions by taxation or otherwise as will
secure a thorough and efficiént system of public schools
throughout the state." Minn. Const. art. XIII, sec. 1.

MISSISSIPPRI | 3 o .
"The legislature, may in its discretion, provide for the

- maintenance and establishment of free public schools for

all children between the ages of six (6) and twenty -one
(21) years." Miss. Const..art. 8, sec. 201.

[
MISSOURI :
A "general diffusion of knowledge and intelligence be1ng
essential to the preservatlon of the rights and
liberties of the peoplie, the general asselmbly shall
establish and maintain free public schools for the |
grabu1tous instruction of all persons in this state not
in excess of 21 years." Mo. Const. art. IX, sec. 14A).

v

_MONTANA “ - _
"The leglslature shall provide a basic system of. free -
‘qdallty public elementary and secondary‘SChools." Mont,
Const. art. x, sec. 1(3) & : .

& - -
NEBRASKA : ' .

.“Th? Leglslature shall provide for the- free instruction
in the common schools of this state of all per sons

»

" .petweeh the ages of five and twenty-one years. The

Leglslature may provide for the education<‘of other
persons in educational institutions owned and controlled
by the state or a political 'subdivision .thereof." Neb.
Const. art. VII, sec. 1. - T, P
~In the prohibition against approprlatlon of public funds
to ‘ptivate schools, an exception is made for the
education of handicapped children, "[t]he Legislature
may provide .that the state or any political subdivision
thereof may contract with institutions-not wholly owned
or controlled by the state or any political subdivision
to previde for educational or other services for the
bengflt of children undetr the age of twenty-one years
who.are handicapped, as that  term is from time to time

v 13
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A '
defined by the Legislature, if such services are
nonsecterian in - nature." Neb. Comst. art. VII, sec. 11.
NEVADA

"The legislature shall provide for a uniform system of
common schools, by which a schoodl sshall be established
and maintained in each school district at least six

months 'in every yeat, and any school district which .~

shall allow instruction of a sectarian character theré&in

"may be deprived of its proportion of the interest of the
‘public school fund during-.such neglect or infraction,

and the legislature may pass such'laws as will tend to ~

'secure a general attendance of the children in each

school district upon said public schools." Nev. Const.
art. 11, sec. 2. L .

NEW HAMPSHIRE ‘
"[I]t shall be the duty of the legislators and

-

magistrates, in all future periods of this government

to cherish the 1nterest 0of literature and the scd ences,
and all seminaries and public schools . . . ." . H.
Const. art. B83.

N
£

‘e

NEW JERSEY .

"The legislature shall provide for the mainténance and
support ¢f a thorough and efficient system of free
public schools for the instruction of-all the chjldren
in the state between the ages of five and- eighteen
years. N.J. Const. art. 8, sec. 4.

v
-

NEW MEXICO :

"A uniform system of free public’ schools suff1c1ent for
the education of, and open :to, - all the children of .
school age 1n the state shall be established and ”
maintained." .N.M. Const. art. XII, sec. 1. - - S

" 1
.- » . .

"Prévision shall be made fox.theuestabiishment and

maintenance of a syStem of .public schools whi¢h shall be -

open to all the childrén of the state and free from
sectarian control, and said schools shall always be’

conducted in English." N.M. Const. art. XXI, sec. 4.

NEW YORK ,, .

"The legislature shall provide for the maintenance and
support of a system of free common schools, wherein all
the children of the state may be edycated." N.Y. Const.
art. 11, sec. 1. 3

[
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NORTH CAROLINA SR L '
"The General Assembly -shall provide by taxation -and

otherwise for a general and uniform system of free

public schools, which shall be maintdined at least nine

months in .every- yedr, and wherein equal opportunltxes .
shall be provided fox. all students." N.C. Const. art. LR
IX, sec. 2(1) _ . : s

"Edugation encouraged. Religion, morality and knowlege
being necessary to good government and the happiness of
mankind, schools, libraries and the means of education '
shall forever be encouraged". N.C. Const. art. IX, sec. - .
(- 1. ' . S S . |
v - N . T ' : ' R . »
NORTH DAKOTA ‘
"The Legislature shall prov1de for a unlformgsystem of
free public schools throughout the state.“ N.D. Const.
cart,. VIII, sec. 2. ' . -

"a high degree of intelligence, patriotism, integrity ‘
and morality on the 'part of every voter in a government
by the people being necessary in order to insure the
continuance of that government and the prosperity and Co
happlness of the people, the leglslatlve\assembly shall
. make provision for the_ establ ishment and maintenance of
a system of public schools which shall be.open to ‘all _
cfifldren of the state:of North Dakota and free from -~ . e
‘sectarian control. This legislative requirement shall . °,
- be irrevocable without the consent of the United States ¥
- and the people-of -North Dakota." N.D. Const. art. VIII,.
", sec. 1. : ’

OHIQ

"The general. assembly shall make such prov1s1ons, by

" taxation, or otherW1se, as, ‘with the income arising from
the school trust fund, will secure a thoroughuand
eff1c1ent system of common schools throughout the state;
but no religious or other sect, or sects, shall ever
have any exclusive right to, or control of, any part of

the school funds of th1s state.l' Ohio Const. ar¥, VI,
sec. 2. ‘

OKLAHOMA . *

. ‘"The Legislature shall establish and maintain a system
‘of free public schools wherein all children of the state
may be educated." Okla. Const. art. 13, sec. l.

@ -

OREGON N ,
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-art. 3, sec. l4. -

'

"The Legislafive Assembly shall provide by law for the
establishment 6f a.uniform, and general system of common
schools." oOr: Const. art, VIII, sec. 3. S

’

PENNS YLVANIA

" The General ASsembly shall provide for the maintenance

of a thorough and efficient dystem of public education
to serve tHe needs of the CommOnWealth."‘,Pa. Const.

-~y -

.

PUERTO RICO

"Every person has the right to an educatiom which shall
be directed to the full development of the human .
personality and to the strengthening of respect for’
human rights and fundamental freedoms. There shall be a
system of free and wholly non-sectarjan public .
education. Instruction‘'in the elementary and secondary
schools shall be free and shall be ompulsory in the
elementary schools to the extent permitted by the

facilities of the state. . . . Nothing contained in this-
-provision shall prevent the state from furnishing to any

child non-educational services established by law for

the protéction or -welfaré of children." "Pp.R. Cona(;
art. II,.sec. 5. . _ .

+

-

"The commonwealth also recognizes the ‘existence of the
following human rights: The right of every person ‘to
receive free elementary and secondary education." P.R.
Cqnst. -art. II, sec-. 20. : o a '

RHODE ISLAND

:"[I]t shall be the duty of the generai assembly to
promote-public schools, and to adopt all means which

they may deem neéessary and proper to secure to the
people .the advantages and opportunities of education."

" R.I. Const. art. 13, s&b. 1.

SOUTH CAROLINA | | -

"The General Assembly shall provide for the maintenance
and support of a system of free public schools open to
all children in the state and shdi)Mestablish, organize
and support-such other public institutions of learning
as may be.desirable.” $.C. Const. art. XI, sec. 3.

«

TRt O . '6

" SOUTH DAKOTA "

"The stability of a republican form of governmentl
depending on the morality and intelligenceé of the
people, it shall be the duty of the legislature to

>
AN
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establish and ma1nta1n a general and uniform system of :
public schools Wherein tuition shall be without charge, , p
and equally open to all; and to adopt all suitable means. ' .o
to secure to the people the advantages and opportunities
of education.,™ 8. D.:Const. art. VIII gec. 1. . -
« ‘/ Ll . » . -

ENNESSEE .
" The General Assembly shall provide for the malntenance,
support and eligibility standards of a system of free
. publlénschools." Tenn. Const. art. ‘¥, sec. 12.

. W}
- v . . [PPSR N

TEXAS ' - ~ -

"A'general diffusion of knowledge be1ng essential to the: R
) preservation of the liberties and rights of the people, T .

it shall be the duty of the legislature of .the state to

_ establisif’and make suitable provision for the support

and maintenance of an efficient system of public. free )
schools." Tex. Const. art. - -VIII, sec. I. -

“:

UT A H\ - ' .
""The Leglslature shall provide for the establlshment and -
: " maintenance of a uniform. system of public shools, which
* shall be open to all children ®f the State .and be free
from sectarian control." Utah Const. art. X, sec. 1.

VERMONT SN : ‘
!Laws for the.encouragement of virtue and preventlon of
_vice and immorality ought to be constantly kept in
force, and duly executed; and a campetent number of
schools ought to be maintained in ead¢h town unless .the
general assembly permits other provisions for the
convenient 1nstruct10n of youth." vt. Const. ch. II,
t . sec. 64. o

VIRGINIA ' ' R e
| . "The General Assembly shall provide for a system of free - : ‘
» public elementary-and secondary schools for all children
- throughout the Commonwealth and shall seek to ensure
that an educational program eof high quality is
established and contlnually ma1nta1n?§f" Va. Const.
art. VIII, sec. 1. '

"Standards of quality . . . shall be determined and
prescribed by the Board of Education, subject to

revision only by the General Assembly." Va. Const. agd?'
Viii, sec, 2. : ~

~
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"The General Aséembly~shgll provide for the compulsory
elementary and secondary education of every eligible

child of appropriate ages." Va. Const. art. VIII, sec.
3. oo .

viigu ISLANDS
No ovision in Constitutiong

WASHINGTON @

"The legislature shall prov1de for a generdl and uniform
Sys tem of publlc schools." Wash. Const. art. IX, ,sec,
2. o o

"It is the paramount duty of tHe state to-make ampl e _
provision for the education-of all children residing. d

. within its borders, without digtincbion or preferenqg on

account of race,-color, caste, or sex." Wash. Const.
art. IX, sec. 1. o )

14 & L . © I v . ,‘l . .6 . .
WEST 'VIRGINTA T e ' \&
"The legislature shall provide, by general law, for a -
thorough and efficient system of free schools." W. Va.
'Const. art. XII, sec. 1. -

é\ -

WISCONSIN / 4

"The,legislature shall provide by law for the
establishment of district schools, which shall be as
nearly uniform as practicable; and such schools shall be
free and without charge for tuition to all children
between the ages of 4 and 20 years; and no . sectarian
instruction shall be allowed therein; but 8he
legislature by law may, for the ?urpose of 'religious
instruction outside the district/schools, authorize the
release of students during-regular school hours." Wis.
Cohst. art. 10, sec. 3.

WYOMING

"The legislature shall provide for the establlshment and
maintenance of a complete and uniform system of public
instruction, embracing freé elementary schools of every
needed kind and grade, a.university with.such technical
and professional departments as the public good may
require and the means of the state allow, and such other
institutions.as may be nécessary:" Wyo. Const. art. 7,
sec. ‘1. ' ‘ '

4
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TABLE 2 | .

GENERAL CONSTITUTIONAL PROVISIONS ‘ o
FOR EQULTY IN STATE POLICIES | (

. This table shows the general provision, often resembl ing

. the equal protection clause in the federal constitution,

-for equity in state constitutiogs. Specific provisions

for equal education opportunity regardless of race, * : .

color or.national origin are reported in Table 3. " State .
{ constitutional provisions prohibiting special . - .
legislation are-not included, exctept where there.is -no P
equal protection clause, and -we have located a case
construing the prohibition as equivalent to an egqual. > . T
protection clause. ) T ' -

.

-

ALABAMA - . . . T
~ - "That ‘all men are equally free and independent; that
. they are endowed by their Creater with certain
unalienable rights; that among these are life, liberty

and- the pursuit of happiness." Ala. Const. art. 1, sec.

'That in all criminal prosecutions, the accused has a
right . . . [not to] beéﬁifrived of life, liberty or _ -

©

property except by due process of law . . . ." Ala. ' .
Const. art. 1,.sec. 6. t
"That no ex post facto law, nor any law, impairing the ST
¢bligations of contracts, or making any irrevocable or
exclusive grants of speci?l privileges or immunities, ' . ‘
-shall be passed by the legislature, and every grant or - ‘
franchise privilege or immunity shall forever remain
. Ssubject to revocation, alteration or amendment." Ala.
Const. art. 1, sec. 22.

The Supreme Court of Alabama has construed these to
"combine to guarantee equal protection of the laws."
City of Hueytown v Jiffy Chek Company, 342 So. 24 761
(Ala. 1977). o '

ALASKA N |
"This constitution is dedicgted to the principles that
all persons have a natural right to life, liberty and

.the pursuit of happiness, and the enjoyment of the
rewards of their own industry; that all persons are

- ) *
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equal and ehtitled to equal rights, opportunities and
protection under the law; and that all persons have .
correspondlng obligations to the people and- the State."

Alaska Const. art. I, sec. 1.
AMERICAN SAaMOA '
No provision.

ARKANSAS ' e

"The equality of all pPer sons before the law is -
recognlzed, and shall ever remain inviolate; nor shall
any citizen ever be deprived of any right,.privilege or

‘1mmun1ty, nor exempted from any burden or duty, on

account of mace,-color or previous condltlon." -Ark.

'Const art. 2, sec. 3. : .

ARIZONA - IR

"No. laws shall be enacted granting to any citizen, class
of citizens or corporation other than municipal,
privileges or imMmunities which, upon the same terms, .
shall not equally belong to all citizens or

.corporations." Ariz. Const. art. 2, sec. 13,

LN

CALIFORNIA

"A person may not be deprived of life, liberty, or
property without due process of law or denied equal
protection of the laws; provided, .that nothing contained
herein or elsewhere in this Constitution imposes upon

the State of Cali€ornia or any publlc entity, board, or .

official any ob11gat10ns or respons1b1l1t1es which
exceed those imposed by the Equal Egptectlon Clause. of
the 14th Amendment to the United States Constitution
with respect to the use of pupil school assigmment or ,

"pupil transportation. In enforcing this subdivision or

any other provision of this Constitution, no court of
this state may impose upon the State of California or
any public entity, board, or official any obligation or
respons1b111ty with respect to the use of pupil school
assigmment or pupil transportation, (1) except to remed
pecific violation by such party that would also
constitute a violation of the Equal Protection Clause of
the 14th Améndment to th ited States Constitution, and
(2) unless a federal court would be permitted under
federal decisional law to impose that obligation or
rasponsibility upon such party to remedy the specific
violation of t al Protection Clause of the 14th
Mmendment of the United States Constitution.

Nothing herein shall prohibit the governiag board of
{
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a school district from voluntarily continuing or
commencing a school integration plan after the effective
date of this subdivision as amended." Cal. Comst. art.

4, sec. 7. . ///“

. This amendment was found constitutional in Crawford.
V. Board of Education, 102 S.Ct. 3211 (1982).

-

COLGRADO o Ce ‘ "

"No person shall be deprlved of life, 11berty or ' \
proper.ty, w1thout due process of law." Colo. Const. art. '

II, sec. 257 The Colorado Supreme Court has held that
‘the fourteenth amendment's guarantee of equal protection
of the law "exists within the [Colorado] constitution's

‘due process clause." Lujan v. Colorado State Board of
Educ., ~---'P.2d --- (Colo. 1982) (slip. op. at 12-13).
CONNECTICUT '

"No persons shall be denied the equal protection of the

law nor be subjected to segregation or discrimination in

the exercise or enjoyment of his or her civil or

political rights because of religion, race, color, . :

-ancestry, national origin or sex." Conn., Const. amend.
art. V.

DELAWARE
No provision.

AN & . -~

DISTRICT OF COLUMBIA _ - i
"All persons born or naturalizedq in the United States, ~
and subject to the jurisdiction thereof, ate citizens of

the United States and of the state wherein they reside.

No state shall make or enforce amy-law which shall

abridge the privileges or immunities of citizens of the
United States; nor shall any state deprive any person of
life, liberty, or property without due process of law;

nor deny to any person within its jurisdiction the equal
protection of the laws." U.S. Const. amend. XIV, sec.

1. . - v :

FLORIDA

"All natural persons agxe equal before the law and have
inalienable rights. . . . No person shall be deprived of
any right because of race, religion or physical
handicap." Fla. Const. art. 1, sec. 2.

.

el

GEORGIA . .
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)
"Protectlon to person and property is the paramount duty
of govermment, and shall be .impartial -and complete."

"Ga. Const. art. (sec. ;S), sec. 2-203.

"Laws of a general nature shall have uniform operation
throughout the State,and no special law shall be enacted .
in any case for wh1ch provision has been made by an o

- existing general law. No teneral law affecting private

rights shall be varied in any particular .sase, by

spec1a1 legislation, except with free consent, in
writing, of all persons to be affected thereby, and no
person under legal disability to contract, is capable of
such conseng." Ga. Const. art. I, sec. 2- 207 '

These provisions have been construed as "substantially
equivalent of equal protection of the laws under the.- .
U.S. Constitution." McDaniel v. Thomas, 285 S.E.2d 156,
161 (Gas 1981). . ' :

»
L]

GUAM :
"No discrimination shall ‘be -made in Guam against any
person on account of race, language, or religion, nor
shall the equal protection of the laws be denied." Guam
Organic Act sec. 1421b(n). o

o .

y N . [

HAWAII T
."No person shall be deprived of life, liberty or ‘

property without due process of law, nor be denied the
equal protection of the laws, nor be deniad the )
enjoyment of hlS civil rights or be discriminated

- against in the exercise thereof because of race,

religion, sex or ancestry." Hawaii Const. art. 1, sec. .
5.. ¢ A _

Y SR

IDAHO

"All political power ie 1nherent in the people.
Govermment is 1nst1tuted for their equal protection and
benefit, and they have the right to alter, réform or
abolish the same whenever they mdy deem it necessary;
and no special privileges or immunities shall ever be
granted that may not be altered, revqked, or repealed by
the leglslature." Idaho Const. art. 1, 'sec. 2

ILLINOIS N '
" No on shall be deprived of life, liberty or

eqyal protectig 'laws." 1Il11. Const. art. I, sec.

14

'xjam, 2, p. 36 40 . f/\ —




. INDIANA | .
"We declare, That all men are created equal; that they
are endowed by their CREATOR with certain inalienable
rights; that among these are life, liberty and the

pursuit of happlness . .« . ." Ind. Const. art. 1, sec.
1. ‘ S -

" The general assembly shall not grant to any citizen, or°
class of citizen, privileges and immunities which, upon
the same terms, shall not equally belong to all '

citizens." Ind. Const art. 1, sec. 23.
Q

, - . . : .
I0WA © - " | )
"“All laws of a general nature shall have a uniform ) R
operatlon,.the General -Assembly shall not grant to any
citizen, or class of citizens, privileges or immunities,
- which, upon the same terms shall not equally belong to
' all citizens." Iowa Const. art. I, sec. 6. ~
)
KANSAS | SR |
"All men are possessed of equal and inalienable natural o
rights, among which are life, liberty and the pursuit of ¢
happiness." Kan. Const. Bill of Rights sec. 1. o
"All political power is inherent in the people, and all
free governments are founded on their- authority, and are
, instituted for their equal protection and benefit. No ‘
- special privileges or immunities shall. ever be granted ‘
N by the legislature, which may not be altered, ‘revoked or -~ ° .
repealed by the same body; and this power shall be
exercised by no other tribunal or agency "
\ Kan. Const. Bill of Rights sec. 2. The Supreme Court of
Kansgs has held that these two claugses have the same
effect as the equal protection clause of the fourteenth
amendment . Henry v._Baudér, 518 P.2d 362, 364-365 (Kan.
1974). & - ) ' '

. S
N . . ~

1 - . [N,

. . KENTUCKY =\ o -
P . "All men, whelk they form a social compact, are equa1°
- and no grant exc1u31ve, separate emoluments or v

pr1v11eges shalkl be made to any man Oor set of men,
‘ " except in con51derat10n of public services; but no

Ve property shadll be exempt from taxation except as . ' SN
" . provided ipythis Constitution, and every grant of a. '
franchise, ¥rivilege or exéemption, shall remain subject ‘ ¢
to revocatlon, alteratian or amendment.“ Ky . Const. '
N sec. 3. ., [ \ , N\ ‘ . ‘
i A N R L _ . 0
. » L . ’ et IR ‘ . . - : . W
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fo . o . . . |
The SupremenCourt of'Kentucky has held that this section
provides for equal protection of the laws. City.of
Loulsvule\v. Kl usmeyer, 324 S.W.2d 831,834 (Ky. 1959)

S

LOUISIANA ° - . . o -

"No. law shall arbltrarlly, capr1c1ously, or unreasonably
discriminate against a- person because of birth', age,
sex, cul ture, phy31calhcondlt10n, or polltlcal ideas or.
afflldatlons." La. Const.. art. 1, sec. 3. - (

Note that this clause 1m%11es only a rational b631s ~o

standard ‘for analy21ng classifications.

% - . oy
MAINE ' ' -
"No person shall be deprived of 11fe, 11berty or .
«~property without due process of.law, nor be denied the
equal .protection of the laws, nor be denied the
enjoyment of his civil rights or be discriminated
against in the exercise thereof " Me. Const. art. I,
sec. 6-A. -
4

MARYLAND \ 4 A~

,"That no man ought to be taken or 1mprlsaned or
dlsselzed of hjs freehold, liberties or privileges, qr
outlawed, or exiled, or, in any manner, destfoyed,,of”
‘deprived of his life, liberty or property, but by the
judgment of h{s peers, or by the Law of the landa" M.
Const. art.~24 ) :
p )
Thxs-clause‘has beén construed as-embodying "the. same
" concept of equal, treatment" as the fourte€enth amendment
equal protection tlause, in+.Attorney General of Md. v.
/Waldron, 289 Md. 683, 426 A.2d 929, 940-41 (1981).

' .
. ' Y 0
. N S - .
\ N . " . .
.

/" MASSACHUSETTS - - ‘
' "All people are born free and equal and have fertain

&

may be reckoned the right of enjoying and d¥fending
their lives and liberties; that of acquiring, possessing
and protecting property; in fine, that of seeking and
obtaining their safety and happlness. Equal ity .under
- the law shall not-be denied or abridged because of sex,
race, color, creed or national orlgln." Mass. Const.
art. I, sec. 1.

. ) ‘ - a ’

;//' % mnatural, essential ‘and unalienable rights; agong which

MICHIGAN o |
"Aall- pOllth&l power is 1nherent in the,people. v
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- MINNESOTA - d. W S , ‘

'MISSOURI .

o . - N ' , [ o

Governmenﬂ"ls lnstltutpd for' their eqtal. benefit,
securlty and- protectlon.“ Mich. Const. art 1ls- sec. 1.

‘ “N¢ person shall be denied the equal protection.of the.

1aws « « « " Miah. Const. art. 1, sec, 2. .-

s
it N

< "
"No member-of this state shall be disenfranchised or
deprived of any of the rights or privileges secured to

any citizen thereof, unless by the law of. the land or

th Judgment of hls,beers e« « «" Minn. Const. art. I,

sec. 2. = _ ' CT \ "

- A

"In all cases. where a general law can be made

appllcable, a special law shalB not be enacted except as.

provided in section 2 [pertalnlng to local governments]-.
Whether a general law could have been made appl icable in
any case ‘shall be. Jud1c1ally determined without regard
to ahy legislative assertlon on that subject.“ Mlnn.
Const art XII, sec. 1.

The Supreme Court of Minnesota hés held that "(&] he -
standards of the equal protectio® clause of the
Fourteenth Amendment are synonymous’' with the standards

.0of equality under" these clauses., Statewy.,Forge, 262
‘N.W. 24 341, 347 -n.23 (Mhnn l977r '

/f . > [ 2

~ ‘ ) N )

MISSISSIPPI

" "No person shall be deprlved of 11fe, 11berty,'or
property except by due process of law." Miss. .Const.

art. 3, sec. 14. '
_ . B,

The Supreme Court of M1551551ppi treats this clause as

' prov1d1ng the guarantee of equal protection of law.
,M1531sslppl Power Company v. Luter, 336 So. 24 753,

754-55 (Miss. 1976) .
AN e

"fhat all constitutional government is intended to -
promote the general welfare of the people; that all
persons have a natural right .to life, liberty, the
pursuit ppiness and the enjoyment of the gains of their
own industry; that all persons are created equal and
entitled to equal rights and opportunity under the law-

e - - " 'Mo. Const. art. 1, sec. 2.

MONTANA

" "The dlgnlty of the human being is 'inviolable. No

person shall be denied the equal protectlon of the laws .

,‘. ~

.
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t

. Neither: the state nor any person, firm, corporatlon or

.o -1nst1tut10n shall discriminate against any person in the .

. exercise of his civil r1ghts on account of race, color,
sex, culture, gocial origin or condltion or’ polltlcal or
rellglous 1deas." Mont. Const art. ;I, sec. 4..

A 8 . e P
. - . .

k]

»
EEN
-

. NEBRASKA — VAN T
"All persons are'by nature free and 1ndependent ‘and .
have certain inalienable rights; among those are 11fe,
liberty and pursyit of happiness. To secure these .

' r1ghts, and the protection of property, govermments are

. instituted among .people, deriving the1r just powers. from.
the consent of the governed " Neb, Const. art. I, sec.
1. T

IS

"There- shall be no d1scr1m1natlon between citizens of
the United States in respect to the acquisition,
ownersh1p, posses51on, enjoyment ‘or descent of property.
The right of aliens in respect to the~acqurs1t10n,'
enjoyment, and descent of propexty may be regulated by .
law." Neb. Const art. I, sec 25. 1
"The Legislature shall not pass local or épec1al laws
‘. « . . 1 Granting to any corporation,.associatiomn, or
individual any special or exclusive priv®leges 1mmun1ty
or &eahchise whatever; . . . 1In all other cases where a
- general law can be made applicable, no special law sha11°
. be enacted." Neb. Const art 111, sec. 18

A

. The Supreme Court of Nebraska has referred to the. state
constitution's provisions as "comparable and .
complementary” to the equal protectlon clause of the oo
fourteenth amendment. '

Botsch v. Reisdorff, 193 Neb.. 165, 226 N.W.2d 121, 124
(1975) . : : ]

NEVADA g

"All men are by natdre free and equal and have certain

inalienable rights among which are those of enjoy1ng and
‘,defendlng life and liberty, acquiring, posses51ng and

protecting .property and pursuing and obta1n1ng safety i

and happiness." Nev. Const. artx 1, sec. 1.

/ .
"[(A}1ll laws shall be general and of uniform' operatlon J
throughout the  state." Nev. Const. art. 4, sec. 21.

These two clauses provide guarantees of equal protection
of the laws, like the fourteenth amendment. Laakonen v.
Eighth Judicial District Court, 538 P.2d 574, 575 (Nev.

.44
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1975) .

NEW HAMPSHIRE . | ) -

"All men are born' equally free and 1ndependent'
_Therefore, all govermment, of right, ‘eriginates from the
people, is founded 1n consént, and 1nst1tuted for the ~

" -
generdl good N H. Const. art a” n - o
ThlS clause has~béen inter eted as\providipg ?eqpai‘ ' o g
protection of the laws" by the Supreme Court of New s

Hampshlre 1n Opinlon of The Justlces, 387 A.2d 333 (N.H.
1978) . . P ° . oo . - e ® '<- ’

N ~ X . v

NEW JERSEY : . _
"No person shall be denled ‘the enjoyment of any civil or o =
;mllltary rlght, nor be discriminated agaLnst in the . . TR
Kexerc1semof any civil.or mllltary right, nor be '
segregated in the militia or'-in the public schools; SR S
" because of ¥eligious pr1nc1ples, race, color, ancestry L.
. or nat10nal origin:" N.J. Const. art. I, seg..5. -

v

NEW MEXICO . ‘ -

"No person ‘shall be deprlved of- llfe, llberty or T S
property w1thout due process of law; nor shall any '
persor be denled equal protection of the laws. . Equality
of rights under law shall not be denied on account of : '
the..sex of any person." N. M. Const. art. II, sec. 18. "

This has been construed to be the*same as the federal ._“'~¢
equal protection clause. Garcia v. Albuquerque Pub. R
School Bd., 622 P.2d 699 (N.M. Ct. App. 1981). '

NEW YORK

"No person shall be denied the equal protection of the
laws of this state of any subdivision thereof. No
person shall, because of race, color, creed or“rellglon
be subjected to any discrimination in his civil rights
by any other person.or by any firm, corporation, or
institution, or By the state or any agency or ! ' "
subdivision of the state." N.Y. Const. art. 1, sec¢. 11. '

. N - - 2 v .
NORTH CAROLINA - ' Lot .
"No person shall be taken, 1mprlsoned, or disseized of
his freehold, liberties, or privileges, or outlawed, or
ex.iled, or in any manner deprived of his life, liberty,
.or property, but by the law.of the lan@. ‘No person ' -4
shall be denied the equal protection of the laws; nor ° ‘ '
shall any person be subjected to discrimination’ by the

"y TABLE 2, p. 41 B | - P
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_ NEW HAMPSHIRE

This has been construed to be the same as the federal

1975) .
A _ , T

"All men are born equdlly free and 1ndependent .
Therefore, all government bf right, originates from the
people, is fdunded in consent, and 1nst1tuted fot .the
general good."™ N.H. Const: art. 1.

‘This'clause has been 1nterbreted as' providing "equal
- protection of the laws" by the Supreme Court of-New.

Hampshire in Oplnlon of The Justlces, 387 K.2d 333 (N. H.

1978) L Lt el

NEW JERSEY S T .

"No person.shall be denied th enjoyment of any c1V11#or
mllltary rlght, nor be discriminated agalnst in the
exercise- of any civil or m111tary right, nor be
segregated in-the militia or in'.the publlc sbhools,
because of-religious. principlws, race, color, ancestry-’

- or national: orlgln.W N.J...Const. art. I, sec. 5.

Lo e

NEW MEXICO. ' -

"No person shall be deprlved of life, liberty or °
propérty without due process of law; nor shall any
person be denied equal protectgon of the laws. Equality

of r1ghts under law shall not bg denied on account of

the sex of any person." 'N.M. Cphgt. art. II, sec. 18.

4

equal protection clause. Garcia v. Albuquerque Pub. e

School Bd., 622 P.2d 699 (N.M, Ct. App. 1981) . ‘
N -

EW YORK ' )

(No person shall be denied the equal protectlon of the

laws of this state of any-" subd1v1sﬂon thereof. No

‘pevson shall, becaguse of race, color, creed or religion

be subjected to any discrimination in his civil rights

' by any other person or by any firm, corporatlgp, or

institution, or by the state or any agency or
subd1v181on of the state." .N. Y..ggnst. art. 1, sec. 11.

! !
I .

NORTH CAROLINA '
"No person shall be taken, 1mprlsoned, or disseized of

his freehold, liberties, or privileges, or outlawed, or
exiled, or in any manner deprived of his life, liberty,

-or property, but by the law of the land. No person
" shall be denied the equal protection of the laws; nor . =
- shall any person be subjected to, dlscrlmlnatlon by the

‘4
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"This clause was'treated as an equal protection clause,’

G.H., 218 N'W 2d 44]1- (N. D 1974) .

~benefit, and they have the right to alter, reform or

State because of race, color, religion or national e
origin." 'N.C. Const. art. 1, sec. 19. ' o F )

. ) : _

NORTH DAKOTA - ) . i
"All laws of a general nature shall have a unlform_ ‘
operation." N.D. Const. art, I sec. 22. :

and was held to give handlcapped childrerd the right to - -
"an equal educational opﬁortunlty.ﬂ' In the Inhterest of o s

Ay

S

OHIO = . e ) “ | - 'g&, 7

"All pol1t1cal power is inHlerent in the people.
Government is instituted~for their équal protection and

abolish the same, whenever the# may deem it necessary;
and no special privileges or immunities shall ever be
granted, that may ‘not be altered, revoked, or repealed
by the general assembly." Ohio Const. art. I, sec. 2.

OKLAHOMA CO

"All persons.have ‘the inherent right to l1fe, 11berty, §
the pursuit of happiness; and the enjoyment of the gains /
of their own 1ndustry." Okla. Const art., 2, sec. 2.

"No person shall be deprived- of lifeL“libertY}‘Or*“““ -
property, without due process of law." Okla. Const. art. e
2, sec. 7. '

. .. B .
These clauses have been recognized as equal protection (
provisions. See ,Elliott v. City gf Qklahoma Clty, 471 ' ﬁ
P.2d-944, 945_10kla"“Crnn'ﬂan—1; 0y, - S

< . R

OREGON

"No law shall be passed grantlng to any citizen or class
of citizens privileges, or immunities, which, Lpon the
same terms, shall not equally belong to all c1t1zens."
Or., Const. art. I, sec. 20. . .

PENNSYLVANIA .

"Neither the Commonwealth nor any political subdivision
thereof shall deny to any person the enjoyment. of .any
civil right, nor discriminate againgt any person in the
exercise of any right." Pa. Const, art, 1, set. 26.

'PUERTO RICO

"TABLE 2, p. 42 47 » .




"*1nd1v1duals, rlghts, pr1v1leges, immunities, or

5 \

"The right to life, liberty and thg enjoyment of

property is recognized as a fundamental right of’ man .

. The death penalty shall.not exist.' No person shall be

deprived of his 11berty ‘or property without due process
of law. No person in Puerto Rico shall be denied. the
equal protection of the laws . . . ." P.R. Const. art.
II, sec. 7. - ‘ '

!

RHODE ISLAND. T / ‘
"All free governments are 1nst1tuted for the protectlon,
safety and happiness of the people. All laws, _
therefore, should be made for .thé good of.the whole; and
the burdens of the state ought to be fairly distributed
among_ its citizens," R.I. Const. art. 1, sec. 2.

The Supreme’ Court of Rhode Island has 1nterpreted this
clause to be "essentially.a guarantee of equal ‘
protection of the ‘laws." . Bweetman v. Town of

‘Cumberland, 364 A.2d 1277, 1288 (R.I. 1976). "

-
4

SOUTH CAROLINA ‘

"The privileges and 1mmun1t1es of citizens of this State.
and of the United States under this Comstitution shall
not be abridged, nor shall any person be deprived of
life, liberty or property without due process of law nor
shall any person be denied the equal protection of the
laws. S.C. Const. art I, §Ea. 3.

P O

SOUTH DAKOTA
"No law shall be passed granting to any citizen, class

of citizens' or corporation, privilege immunities upon
which the same terms shall not equally belong to all

citizens or- corPOratlons.“ S.D. Const. art, VI, sec. ~ "~
18. . ” .. -

¥

" TENNESSEE - ' | - e

e
"That no man shall be taken or imprisoned, or disselged

of his freehold, liberties or privileges, or outlawed,
or exiled, or. in’ any manner destroyed or deprived of his
life, liberty or property, but by the judgment of ‘his

- peers or the law of the land." * Tenn. Const. art. 1,

sec. 8.

"The leglslature shall have no power td suspend any
gdeneral law- for* the benefit of any partlcular
individual, nor to pass any law for the benefit of
individuals inconsistent with the general .laws of the
land; nor. to pass any law granting to any individual or

\. o
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exemptions other than such as may be, by(the same law

extended to any member of the community, who may be able-

to bring himself within the provision-of such law. No
corporation shall be created or its powers increased or
diminished by special laws but the General Assembly _
-shall provide by general laws for the organization of * -
all corporations, hereafter created, which laws may, at
any time, bé altered or repealed and Hho such alteration
or repeal shall 1nterfere with or divest rights which
thave become vested Tenn. Const. art.- II, sec. -8, ..

" The Supreme Cdutt 6f Tennessee has treated these two
provisions as providing equal protection guarantees.
Mitchell v. Mitchell, 594 S.W.2d 699, 701 {Tenn. 1980).

r .

TEXAS
"Equality under the law shall not be den1ed or
abridged." Texas Const, art. I, sec. 3(a).

« “
UTAH

"All political power is inherent, in the people' and all
free governments are founded on their authorlty for
their equal protection and benefit, and they have the,
right to alter or reform their government as the public
wel fare may require." Utah Const. art. -I, sec. 2.’

o \ Q

’

.

VERMONT ,
"That government is, or ought to be, instituted for the
common benefit, protection, and security of the people,
‘'nation, or cémmunity, and not for the particular .
emolument or advantage of any single marr, family, or set
of men who are-a'part. only of that community; and that
community hath an 1ndub1table,,unal1enable, and
1ndefeas1ble rlght, to reform or al ter government, in
such manner as shall be,.by that community, judged most -
conducive to -the publ1c weal " yt. Const. ch. I, art. .
1.

This clause has been 1nterp§eted by the Supreme Court of‘
“Vermont-as providing "the mandate of equal protection

under the law". Veilleux.v. Springer, 300 A.2d 620,
624 (Vt. 1973).- = " .

VIRGINIA

"[N]o person shall be deprived of his life, liberty, or
property without due process of law; . . . that the
right to be free from any gdvermmental discrimination on
the. basis of religious convigtiony race, color, sex or
-national origin shall not be abridged . . . ." ' Va.

TABLE 2, p. 44 .- 49
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Const. art. 1, séc._ll., ' “ -

.3

"That all men are by nature equally free- and independent
and have certain inherept rights .of which, when they

enter into a state of society, they camnot, by any . :
compact, depriye their posterity; namely, the enjoyment ’ -
of life and liberty, with the means,of acquiring and - &
possessing property, and pursuing and obtaining - : L
happiness and ‘safety." Va. Const. art. I;'sec. 1. e e

.- L A
VIRGIN ISLANDS o » S -k .
"No law shall be enacted in’the virgin Islands which T en /
shall deprive any person of life, liberty, or property -
without due process of law or deny to any person therein i

~equal protection of the lawsa“' V.I. Revised Ordanig Act
" Sec. 30 . . o ’

. '

WASHINGTON : :

"No law shall be“passed granting to: any citizen, class L

of citizens, or corporation other than mun1c1pal,. S T
privileges or immunities which upon thé same terms shall' :

not equally belong to all c1tlzens, .or. corporations.®

Wash. Const. art. I, sec. 12. 'Also, discrimination if , ,
education-is forbidden. "It is the paramount duty of -, . . ., K
the state to make ample provision for-'the educatign of . Lo
all.-ghildren-residing within its, borders, without =~ - ' = T
distinction or preference on account of rage, color, ) T
caste,'or sex." Wash. Const. art. IX, .8€C. Ly wom ooy ovn o ooommm b

WEST VIRGINIA - ‘ e B T
"The courts of this state shall be open, and évery
person, for an injury done to hlm, in his person, )
property or reputation, shall have remedy by due course : , .. e
of law; and justice shall be administered without sale,. S

denial or delay.” W. Vva. Const, art., III, sec. 17. - ) 9

\

This clause 'was interpreted as an equal protection
provision in QO'Neil v. Clty of Parkersbung, 237 S.E.zd w-o
504 (W. Va. 1977) oo o , e

WISCONSIN T | | - S ~
"All men are born equally free and 1ndependent, and have ' '
certain inherent rights; among these are life, liberty

- and the pursuit of happiness; to secure these rights,

governments are instituted among men, deriving their

just powers from the consent of the governed " Wis.

Const. art. 1, sec. l._ ' ‘ S - )

.Y ey 4 .

A

L . 'h..."\/ T - .
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,'#""v
_The 'Court of Appeals of Wisconsin has stated that "[t] he
protection afforded by this provisiom¥is Substantially
equivalent tosthe due process and equal protectlon
clauses of the fourteenth amendment to the United States
Constitution." VYotvat v. Roth, 95 Wis.2d 357, 290 "
» N.W.2d 524, 528 n. 1 (Wis. App. 1980).

)

WYOMING 0o
. "All laws of general Lapure shall have a uniform
o operation." Wyo. Cansgt. art. 1, sec. 34.

The Supreme Court of Wyoming has recognlzed that this ) )
provision is equivalent to :the equal protection clause - e
of the fourteenth ‘amendment. Washakie County School

Dist. No. One. v.‘Heréchlei, 606 P.2d 310, 332 (Wyo.
1980) . : - |

X ) | ‘

B .
. . - .
. . . '. . .
: — " V . =~
‘ . AT TR T O .l . -
. -
[ W
-~ ’ N N .
v . e
o . N
L}

| ’ W
¢

7

, . - 'TABLE 2, p. 46 ' 5]_ | ;'

yya N




TABLE 3
D “ ’ ‘/vi
DOES THE STATE CONSTITUTION PROHIBIT RACIAL SEGREGATION OR
DISCRIMINATION BASED ON RACE IN PUBLIC SCHOOLS?
Note this table does not include equal protectaon ’
clauses They are found in Table 2.

ALABAMA I ~ S - | .

No g;ovision. \\ : .

v ~=~ ALASKA - . ST | -

Yes. "No person is_ to be denled the enjoyment of any ,
civil- or. political rlght because of race, color, creed, ﬁ
sex or national origin. The legislatureée shall 1mplemeﬂt /
this section." Alaska Const. art I, sec. 3.

\
. - - : ~ . ¢

AMERICAN SAMOA | . ' R ’
No provision. ' : ’ ‘

- L . \
ARKANSAS X '
Yes. "The equality of all persons before the law is
recognlzed 4nd shall ever remain inviolate; nor~shall

_ any citizen ever be deprived of any right, pr1v11ege or :
.immunity, nor exempted from any burden or duty, ‘on..__ .. _ _._ -,
account of race, color or prev1ous condition." Ark ’

Const. art. 2, sec. 3. P 2 ' .o
L © \ N N
.“ARIZONA, B
" No provision.\
_"’.'// \'\ .~ . )
e CALIFORNIA : - T
e Yes, However, 1t is extremely limited: "A person may .

not be disqualified from entering or pugguing a
bu31ness, profession, vocation, or employment because of

sex, race, creed, color, or natlonal or ethnic origin."
Cal. Const art. 1, sec. 8. ’

COLORADO

1. Yes. "“[No] distinction. or c1a331flcat10n of pupils be e

| made on account of race.or color, nor\shall any pupil be .
assigned or trandggyrteds to any publlc\Egecatlonal -
institition for the purpose of achieving\ racial ‘

balance." Colo. Const. a{t 1X, sei

>

~ a
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o

CONNECTICUT- ’ :

Yes. "No person shall be denied the equal protection of the law
nor be subjected »to segregation or discrimination in the exercisé
or enjoyment of his or her civil or political rigpts because of

. religion, ‘race, color, ancestry, national orlgln or sex."™ ° Conn.

Const. a end. art. 5.

-

DELAWARE o : . K
No provision. . ) '

DISTRICT OF COLUMBIA )
No local cons 1tut10nal prOV151on.

FLORIDA
No provision. N

GEORGIA
No*“ proVi51on.“

GUAM ¢
No provision.

1
M A W

HAWAII

"The State shall prov1de for the establishment, support,
and control -of a statewide system of publlc schools © =
. «. « . There shall be no segtegation in public
educational institutions because of race . . . ." Hawaii
Const. art. X, sec. 1.

"No person shall be denied the enjoyment of . . . [his]
civil rights because of race, religion, sex or .
ancestry.” Hawaii Const. art. 1, sec. 4. . '

-

) : '

IDAHO ' -

~Yes. "[No] distinction or classification of pupils

[shall] be made on account of race or color." Idaho
Const. art. 9, sec. 6.

ILLINOIS L - ’

Yes. However, it is limited: "All persons shall have

the right .to be free from discrimination on the basis of -
race, color, creed, national ancestry and sex in the

hiring and promotion practices of any employer or in the

. sale or rental of property." 1Il11. Const. art. 1, para.

o
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17.

INDIANA . . | |
No provision. - | : BRI

\
IOWA ’ : -

.Yes. "The Board of Education shall provide for the education of
all youths of the State, through a system of common schools and-
such school shall be organized and kept iﬁ"each school district
for at least three months a year." \ '
- Iowa Const. art. 9, 2nd, sec. 1l2. l
o }

This provision was construed to forbid racé discrimination.in
public schools in Clark v. School Directors of City of Muscatine,
24 Iowa 266 (1868) and Dove v. Independent !School Dist. of
Keokuk, 41 Iowa 689 (1875). \ ' ' '

No provision.

-KENTUCKY ! .

No. "In distributing the school fund no distinction

shall be made on account of race or color, and separate
schools for white and colored children. shall be maintained.
Ky. Const. sec. 187.

This pfov131on is unconstltutlonal '

, - . §
| | | L |
KANSAS o | % | N
: ‘ |

L4

LOUIBIANA- - . [
Yes "No law shall discriminaté -against a person
because of race . . . ." La. Const. art. 1, sec. 3

"In access to public areas, accommodations and
facilities, every person shall be free from -
discrimination based on race, religion, or natjonal
ancestry and from arbitrary, capricious, or unreasonable
discrimination based on age, sex, or phy51cal
condPtion." La. Const. art. 1, sec. 12.

. * . ® <
MAINE '
"No person shall Be deprived of ljfe, 11berty or
property.without due process of law . . . nor be denied
the en]oyment of his civil rights or be discriminated

against in the exercise thereof." Me. Const. art. 1,
‘sec. 6-A. '
‘MARYLAND T | .

]
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o v PR Y . - . . . 3
KA s N o 1 . t

> No provision, .* . .~ - 1 M. _ .;_,/f S

N A4 . - v . . S . :
. PR [ S v .. N : . . ) A . . : 5
- . ) . M B <. ®
e . . 7 . N
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* v g . MASSACHUSETTS ~. : R - o !
& Yes. ‘"Equallty‘under the law shall nd% be denied or abrldged
"because; of. sex, race, color, creed or, nat10na1 orlgln." _ ]
Mass. Const pkrt 1; aJ% B R . ‘ - ' a

d - T -~
- . - . /
‘ ., . “ ¢ oY q
o i . -
I ’ i coe | XX » V% L.
.

. . . R kS . s

-

. ”MICHIGAN C RN oo g «
o Yes, - "THe leg slature s afl ma1nta1n and snppOrt a S N
. system of f eeibuhl4c’ETgﬁentary and ‘secondary gcheols ' ot
as defined by law,  Every sthool”district shall protide =~ -

", for the educatien of its pupfls w1thout d;scrlmlnatlon S

as to religion, creed xrace, color or national drigin. o
»  ¢" . Mich. Const. art 8,-sec 2. B '

N
; . »
MY . . .l" e v . . -
- . - . 4
. - . EX .
v 4 - / 4 “ . N
? . . v, ro el s - . © )t . . B . ' et . /
i

" ’ ‘ I o T
¥ MINNESOTA I ' l :

. " Yes: "“No, member of thae -state shall ‘be d1senfranchlsed .
. or»depr1ved of. any rights or{priylleges secured to any. . ST e,
o + citizen’ thereof ‘There shall be nexther slavery nor . T
e involuntary- serv1tude ....“ " Mlnn "Const,~art. 1, v
: sec. 2. The purpose of thlS equal protectlon clause’ 1s
_ .-to secure to every pérsoni-a ‘rjght: £ be ftee from | |
“ arbBitrary.and 1dtent10n51 drdbrrﬁ&natlon. pricev. .. 1
Andals 256 N.W..2d 461 (1972) T “"‘T*f7f‘ o
X .. . . ".'-_\‘/‘ 1' 0.‘.' . _ ) ‘L'.." :; .' w L
M'ISSJSSIPPI . e T T ‘r} 24 oo T « .
~ Yes.- “There shall be nelther slavery nor . 1nwoluntary gerv1tude in
»this state, gFherwise .than in the punlshment of ¢crtme,” whereof the
party shal have been q&;yvdulyvconvlcteé.“\‘Mrss. Const. .att.:

C e ' sec. 15. 3 Y L. ' ' f
e - l A I K ) 2 é!;* - jy. - ¢ -

- R /"~ CoL N @ o > hh.“! e o
. ‘4 T ) . B v ‘ v : .
Lo L 74 ’ ’ o . ‘ R . ’ ’
. MISSbURLo ‘ y “

s

LN
)

. Yes®. "No school d1%tr1c} wh1ch pennbts differeﬁces 1n wages of teache
;o » having the same training’ and‘eyperience because of rade or colo¥,

‘shall' regeive a \portlon of {the approprlatlon ,PY:the state fbr* .
the support ofghoqls] "n Mo. Const. art 9;\ sié 3(C) et .

., a . 'y .\ . e - ‘
e, S v 3{. § { Y T DR S
. MONTANA . = A ~ s . .
Yes.\'"yelther the . ta€b nor- any person, flrmp s ’ - '
. corporat1ons or inst titiom sHall discriminate against o
any person in the exerc1se of his civil or polmtical o R
rights on account' of race, color,"sex, culture, SOClal A Lo
origdin or condition or political or rel igiou$ 1gea§ "oe
Mont. Const. art. II, sec. 4. . A VL

I
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- . - . \
. .

" NEW HAMPSHIRE

o

No person shall be refused.admission to any public
educational institution on account of . . . race
or national origin." Mont, Const. art. X, secs 7.

&

NEBRASKA = . S
No provision. o o B o : '

-y

NEVADA ' - . - Y et

No provision., o . , '
v . . | . - L \“\ N c - T . )
¢ _— . o '

Yes. "Equality of fight's under the law shall not be denied or
abridged by this state on account of race, creed, color, sex or
national origin." N.H. Const. part 1, art. 2.
¢ - YR . 4
NEW JERSEY" -~ ‘ | ‘ L
Yes. '"ohere Shall be no estiblisliment of one religious sect ‘in prefe:
to another; 'nd religious or racdial test shall be required as a. "~ ff
qualification for any office or public trust." .N.J. Const. art. 1,
sec. 4. ‘ ; o Co .

L}

", "No person shall'beldéniéd the enjoyment of any civil or military rig!

i
.

Y

3

. .-However, there is prohibition agéinst_diécrimikation against

'\fothes"childgeh'in:all public. schools and educational institutions

brigin.ﬂ. N.J. Const. art. 1, sec, 5. . -. o

nor be discriminated against in the exercise of any civil or military
right, nor be segregated in the militia or in the public schools, .
because of religious principles, race,.color, ancestry or national-

LY
-

NEW MEXICO o . _ -
No general provision.

.
R Y

-

Hispanics. "Children of Spanish descent in the state of New MExico .
shall never be deniéd the right and privilege of ddmission and T
rattendance in, the public schools or other ' public educational

. institutjons of the state, and they shall never be classed in , v

separate schools, but shall forever enjoy perfect equality with*- _
: , s
of the state, and the legislature shall provide penalties for the
vielation of this section. This section shall never be -amended .

. except.upon a vote of -the people of this stat®, in an election at. °

" which at least three-fourths of the electors voting in the whole

N

tstate and at least two-thirds of those voting”iqjéqu'county in

\

the state shall®vote for such amendment."

. - . . “ . : #\.-\ ~ o .
'+ N.M, Const.-art. XII, sec. 10. * _ S S
r T L e~ T
' NEW YORK - ' i L - o S R
"Yes. - "No person shall, because of race, color, creed or < - i
- . vl 7 I . . . -°

L. - \ %TAPLE B’A?.' 51(V,;'V . 5({*." ; »_, | N
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. . . 2

. L S
: .

-~ religion, be subjlected to.any discrimination in his - | i
civil rights by any other person or by any firm, - - R

+ corporation,.or institution, or by the state or any ’
.agency or subddivision of the state.". N.Y. Const.. art.
1, sec: 11. - ~ S o

i

. . - . .
.. , . N .. P -y
. : . . .

NORTH CAROLINA o , o .
No provision. . - - . e

‘NORTH DAKOTA', o R
'Yes: "Neither slavery nor -involuntary servitude, unless °
for the punishment of crime, shall -ever be tolerated in
this state." N.D. Const. art. I, sec. 6. - :
\ 3 . ) '.1 ' - - ’.
G - OHIO I | : | ST,
- ~ Na provision. - R . ~(/» . \ e ’
‘_; .'. - - 1%
" . OKLAHOMA .- . : S _
+ Yes. "The State shall never enact any law restricting
or abridging the vight of suffrage on account of race, -
; ‘color, or previous condition of servitude." Okla.
Const. art. 1, seg.'?; . -

<

OREGON _ o S
No. However, there is an.anti-slavery provision. . N
"There shall be neither slavery, nor involuntary
servitude in the State,'otherwise than as-punishment for
erime..-. .. ." Oregon Const. art. 1, sec. 34. ’

¢ - - ~°

PENNS1{‘[.V1!\-N~ji!p Ny , L / ~
,quspecifi“ provision. However, there is a broad new
discrimination section. "Neither the Commonwealth nor
‘any political subdivision thereof shall .deny to any
person the"enjoyment of any civil right, .nor -
discriminate against any person in the exercise of any
.c_ivil\\rights."~ Pa. Const. Art 1, sec. 26.°
. PUERTO\RICO . - : -
Yes. "No discrimination shall be made on account-of race, color,
sex, birth, social origin or condition or political or religious
ideas., Both the laws and the system of public education shall
- embody these principles of essential human equality." P.R.
Const. dart. II, sec. 1. . B '

~
y

oo o a

"
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_ RHODE ISLAND : e ’
] . No. However, there is an antlslavery pr0v1s1on.
A“Slavery shall not be perm1tted in this state." R.I. Const. art, I,
" s€c.’ 4 v . , i . S
. i . . . |
SOUTH CAROLINA \
o prov1s1on . T ‘ -

SOUTH DAKOTA ’ L o
-No provisions
. TENNESSEE ‘ -
Yes. "That slavery and 1nvoluntary serv1tude, except as -a

punishment for crime, whereof the party shall have been dd!y ‘
‘convicted, are forever prohibited in thlS State.™
- Tenn. Const. ar% 1, sec. 33.

»
ve

TEXAS

"Yes. "Equality ufider” %he 14w shall not be denied or abrldged'

because of sex, race, color, creed or nat10na1 origin "
Texas Const art l, sec.: 3a.

UTAH -
., No provision,

- -
$ . . . -

VERMONT.
No provision.

h ]

VIRGINIA .
"[Tlhe right to be free from any governmental discrimination upoh

the basis of rellglous conv1ct10n, race, color, sex or national
or1g1n 'shall not be abrldged ... . ." va. Const. art. I, sec. 11.

’

VIRGIN ISLANDS
~ No provision. . -

WASHINGTON

Yes. "It is the paramount duty of the state to make ample
< ‘provision for the education of all children residing within
its borders, without distinction or preference on account
of race, c¢olog, ecaste or: ‘sex ."
Wash Const. art. IX, sec. 1.

p C e
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WEST VIRGINIA . . S
No. "All men are, by nature equally free and independent, and have
certain inherent rights, of ich, when they ‘enter into a state of
- society, they cannot, by any compact, deprive or divest their

' ‘posterity, namely: the enjoyment of life and liberty, with the |
means of acquiring and ‘possessing property, and of pursuing and -
.obtaining happiness and safety." . W. V?g Const. art. 3, sec, 1. =
"White ard tolored persons shall not be taught in the same school." . -
W. Va. Const., art. 12, sec. 8. .- o -7

WISCONSIN oL .
No provision. ' )

WYOMING N - ‘ | |
Yes. "Since equality in .the enjoyment of natural and civil rights
is'only made sure through political equality, the laws of this state
affecting the political rights and privileges of its citizens shall _
be without distinction of race .". . or any circumstance or condition
whatsoever other than individual incompetency, or unworthiness duly
ascertained by a court of competent jurifdiction.

Wyo. Const."art. 1, sec. 3. ' i

|
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. TABLE 4 2 '\)
b W N . ! .
DOES®THE STATE HAVE A STATUTE PROHIBITING RACIAL INEQUITY OR
RACE SEGREGATION IN'THE PUBLIC SCHOOLS?

Note LEC 1nterprets a. law prohibiting dlscrlmlnatlon in
places of public accommodation as appllcable to schools
‘unless the statutory language spec1f1cally excludes -
schools. . Although the language below includes
prohibitionsragainst students based on sex, handlcap and
other characteristics, this is not the focus of this
"table. Many states have separate statutes coverlng
inequity based on these other characteristics and they .
will appear in separate charts to be prepared by ECS. ) )
The absence of a statute does not infer the absence of a

policy; some states may rely upon federal law or state
regulations, or both. : .

s ALABAMA i - -

“ No provision. ' E |
ALASKA - ﬂ ‘ ‘

! Yes. "It is unlawful for the state or any of its

political subdivisions: (1) to refuse, withhold from or
.-deny to a person any local, state or fedexal funds,

- . - services, goods, facilities, advantages or\ privileges

Vo because of race, religion, sex, color or national ]
origin; (2) to publish, circulate, issue, display, post
or mail a written or printed communication, notice or .
advertlsement which states or implies that any local, LT
state or federal funds, services, goods, facilities,
‘advantages or privileges of the office or agency will be
refused, withheld or denied to a person of a certain
Jace, religion, sex ¢olor or national origin or that the

.‘h” patronage of a person belonging to .a particular race, .
el creed, sex, color or national origin is unwelcome, not
desired or sollc1ted Alaska Stat. sec.'lq.80.255 N
(1981) . - : ‘ '

"The opportunhity to obtain employment, public
accommodations, housing accommodations and property
without discrimination because of sex, rage, religion,
color or pational origin is a civil right." Alaska
Stat. sec. 18.80.210 (1974). : ‘

amusement and busin establ ishments, subject only to
«the conditions and ¥imitations established by law
» « « « " Alaska Stat. sec. 18.80.300(7) (1974)-.

"publ ic accommodatiﬂ includes "all . . . public
n

-
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A
""No person- shall be deprived of the privileges of the
University of Alaska because of sex, color or
nationality." Alaska. Stat. sec. 14.40.050 (1982).

AMERICAN SAMOA __ : : - ’
No provision.

ARKANSAS . ' : s
Yes. "No citizen in the state of Arkansas, in a county,
city or local community, shall on the grounds of race,
color, re11g10n or national origin, be excluded from
part1c1pat10n in, be denied the benefits of, or be

. subjected to discrimination services or participation
under any program or activity receiving Arkansas Tax
Funds. Each county, city, local community or agency
within the state of Arkansas ich is empowered to

ex tend financial assistance to \any ‘program or activity,
by-Way of Arkansas State, Count¥,or City Tax Funds shall
“Mo t engage in any practice of di imination .in R
participation, employment, services or in any other
hqnan 1nyolvement "' Ark. Stat. Ann. sec. 17-2006
(1980) '

"The board ?f school directors of each district in the
State shall’ be charged with the following powers and
per form the following duties: . . . . Establish .
separate schools for white and colored persons." Ark.
Stat. Ann. sec. 80-509 (1980).

ARIZONA
Yes. "Discrimination in places of public accommodation
against any person because of race, color, creed,
national origin or ancestry is contrary to the policy of
this state and shall be deemed unlawful. B, No person
shall, directly or indirectly, refuse to, withhold from,
or deny to any person, nor aid in or incite such refusal
to deny or withhold, accommodations, advantages, _
fdcilities or pr1v11eges thereof because of.race, color,
creed, national origin, or ancestry, nor shall
distinction be made with respect to any person based on
race, color, creed, national origin, or ancestry in
connection with the prlcewor quality of any item, goods
or services offered by or at any place of public
accommodation.” Ariz. Rev. Stat. sec. 41-1442(A) & (B)
(1972) . '

p ) continued

: -
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Arizona, cont. _

"'pPlaces of public accommodatlon' means . . . all
establishments which cater or offer its services,
facilities or goods to or solicits patronage from the
members of the general public."* Ariz. Rev. Stat. sec.
41-1441 (1972). B

" CALIFORNIA

Yes. "No person in the State of California shall, on

‘the basis of ethnic group,identification, religion, age,

sex, color, or physica} or mental disability, be

unl awfully denied the benefits of, or be unlawfully" -
subjected to discrimination- under, any prograth- or
activity that is funded directly by the state or
receives any fianancial assistance from-the state." Cal.
Gov't Code sec. 11135 (1980). ¢ I C

Nondlscrlmlnatlon prov1sions also appear in numerous

other laws. Examples are set forth below. , -
<

"[I]t is the policy of the people of the State of o

.California to provide an educational opportunity to the

end that every student leaving school shall have the

-opportunity t6 be prepared to enter the world Qf work

. « . and that such opportunities are a right to be
enjoyed without regard to race, creed, color, national
origin, sex or economic status." Cal. Educ. Code sec.
51004 (1978). -

Instructional materials must "accurately portray the
culfural and racial diversity of our society . . . ."

They must include "contributions of both men and women

in all types of roles" and the ™role and contr1%u}1ons

of American Indians, American Negroes, Mexican

Mmericans, Asian Mmericans, European Americans, and
members of other ethnic and cultural groups . . . ." )
Cal. Educ. Code sec. 60040 (1978). See also sec. 240
(Supp. 1983)-. ' -

Fur thermore, "[n]o-instruotional materials shall be - o

-adopted . . . for use in schools which . . . contains:

(a) Any matter reflecting adversely upon persons because .
of their race, color, creed, national origin, ancestry,
sex or occupatlon. " (b) Any sectarian or demoninational
'doctrine or propaganda contrary to law." Cal. Educ.
Code sec. 60044 (1978)

3
Teachers and districts must not prov1de 1nstructlon or
undertake activities which "reflects adversely upon
persons because of 'their race, sex, color, creed,
national origin or ancestry." Cal. Educ. Code sec.
51500, (1978) . Text books and other instructional

af
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materials must be free of any matter "reflecting - "
adversely upon persons because of their race, sex,
color, creed, national origin or ancestry." Cal. Educ.
Code sec. 51501 (1978). )

Separate provisions apply to commdnlty ‘colleges: "Every
community college district shall provide access to its ~ -
services,.classes, and programs without regard to race,
religious creed,, color, national origin, ancestry,

handicap, or sex." <Cal. Educ. Code sec. 72011 (Supp.
1983). . ¢ L .

California prohibits use of state funds,ﬁhder the

' rcontrol of the University of California for use "in any
private organization whose membership practices are
dlscr1m1natory on the basis of race, creed, color, sex,
religion; or national origin." Cal. FEduc. Code sec.

Y 92150 (Supp. 1983). | R
COLORADO - -
Yes., "It is a discriminatory practice and unlawful for

a person, directly or.indirectly, to refuse, withhold

from, or deny to an individual or a group, because of N
race, handlcap, creed, color, sex, marital status, - ¥
nat10na1 origin, or ancestry, the full and equal ’
enJoyment of the goods, services, facilities,

privileges, advantages, or accommodations of a place of

-public accommodation . . . ." Colp. Rev . Stat. sec.

24-34-601(2) (1982). v

A "place of public accommodation" is defined to include
"an educational institution." Colo. Rev. Stat. sec.
24-34-601(1) (1982). '

-
CONNECTICUT ‘
Yes. "All educational, counseling, and vocational
guidance programs and all apprentlceshlp and on-the-job
. tra1n1ng programs of state agencies, or in which state
agencies part1c1paﬁe, shall be open to all qualified
persons, without regard to race, color, rellgloqg creed, : -
sex, age, national orlgln, ancestry, mental retardation
or physical -disabiity including but not limited to,
/ blindness." Conn. Gen. Stat. Ann. sec. 46a-75 (West B

-~ Supp. 1983) \g/j
+ "The public schools shall be open to all children five
years of age and over and each such child shall. have,
" and shall be so advised by the appropriate school
authorities, an equal opportunity to participate in the
A activities, programs and courses of study offered in
"such publlc schools, at such time as the Chlld becomes

Lae
.
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eligible to participate in such activities, programs and
~courses of study, without discrimination or account of
. race, color, sex, religion or national érigin . . . ."

Conn. Gen. Stat’. #nn. sec. 10-15c (West Supp. 1983).

"It shall be a discriminatory practice in violation of
this section: (1) To deny any person full and equal-
accommodation, resort or amusement because of race,
creed, color, national origin, ancestry, sex, marital
status, age, mental retardation or physical disability

« « . " Conn. Gen. Stat. Ann. sec. 46a-64 (West Supp.
1983). "A place of public accommodation, resort or
amusement means any establishment which caters or offers
its services or :facilities or goods to the general
public . . . ." : The definition doés not specifically
mention schools.: Conn. Gen. Stat. Ann. se2.146a-63(1)
(West Supp. 1983). ' '

SR

- * -
DELAWARE .

Xes. "No person being ¢the owner, lessee, proprietor,
manager, superintendent, agent or employee of any place.
of public accommodation, shall directly or indirectly
refuse, withhold from or-deny to any person, on account
of race, age, marital status, creed, color, sex or -
national origin, any of the accommodations, facilities,
advantages or privileges thereof." Del. Code Ann. tit.
6,sec, 4504 (a) (1974).

h

DISTRICT OF COLUMBIA . . :
Yes. "It is .unlawful.discriminatory practice . . . for
an educational institution . . . to deny, restrict or to
abridge or condition the use of, or access to, any of
its facilities and services to any person otherwise
qualified, wholly or partially, for a discriminatory
reason, based upon the race, color, religion, national
origin, sex, age, marital status, personal appearance,
sexual orientation, family responsibilities, political
affiliations, source of fncome or physical handicap’of
any individual." D.C. Code Ann. sec. 1-2520.(a) (1981).

FLORIDA ' ' S .
No provision. ) S ,) )
" GEORGIA _
Yes. "No student shall be refused admission into or be

excluded from any public school in the state because of,
race, creed, color, or national origin." Ga. Code Ann.
sec. 20-2-670 (1982). ’ - i

TABLE. 4, p. 59
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. GUAM . . | N | | - AN
) Yes. "Any persop”within the jurisdiction of this ,
territory who c8hducts himself in a proper and lawful
manner is entitled Bawthe full and equal accommodations,
advantages, facilities and privileges of . . . places of
a public accommodation . .® ." Guam Civ. Code sec. 51
(1970). . ‘ '
" A place of public accommodation includes "inns,
restaurants, hotels [and] eating houses . . . ." Guam
Ciwe Code-sec.'Sl (1970).

'"[W]hoever makes any dlsc1:1m1nat1.on,,,,‘.I o, .“pn account of
race or religion . . . is liable . . . ‘Guath™ Civ.
Code sec. 52 (1970). -

"No instruction shall be given, texts used, nor
entertainment permitted in or, ab&ut the schools which in
. any way casts a derogatory reflection upon any person 1n
Guam because of his race, color or creed." Guam Code’ :
~Ann. tit, 17/ sec. 4102 (1982) ' /n‘

{

HAWAII / : - /
There is no/ provision in the statutes. There are, / '
however, nvmerous State Board of Education policies
relating to civil rights. There are .affirmative action
and student discrimination programs, with guidelines and : i/
mechanisms for bringing complaints. There are also many '/
policy statements regarding a committment to Equal /
Education Oppartunity. See generally, Board of
Education Policy on Equal Education Opportunity (Feb. 5, /
1976; Jan. 9, 1975; June 17, 1972); Superintendent of .
Education memo to District Superintendents, subject: 2
"Equal Access to School Courses and\ Services (Dc. 28,

4 1977); and related Department of ucation brochures.

N

IDAHO o ‘ | '
Yes. "The right to be free from discrimination because '

of race, creed, color, sex of national origin is

‘recognized as and declared to be a ¢ivil right., This

right shall include, but not be limited to . . . [t]he

right ,to the full enjoyment of any of the ,

accommodations, facilities or pr1v11§ges of any. place of

public . . . accommodations [or] assemblage ., . .
Idaho Code sec. 18-7301(2) (1979).

A

A "Qlace of public accommodations [or] -assemblage"
includes "any educational institution wholly or
partially supported by pdblic funds, or schools of

i
N
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" special 1nstruct10n, or nursery schools, or day care

centerg or children's camps ... . ." This section also
excludes facilities operated by a "bona fide religious.
or sectarian institution"- and affirms "the right of a
natural parent . . . to direct. the: educatlon and.
upbringing, of a child." 1Idaho "Code sec. 18-7302(e)
(1979) .. : . .

"It shall be a proh1b1ted act to discriminate agalnst a'

person because.of, or on.a basis of race, color,

- religion, sex or natlonal orlgln, in any of the

following . . . ™

« « o« (6) For -an educational institution; (a) to
exclude, expel, limit, or otherwise discriminate against
an individual seeking admission as a student or an
individual enrolled as a student in the terms,
conditions, and privileges of the institution, or (b):
to make or use a written or oral -inquiry or form of
application for admission that elicits or attempts to
elicit information, or to make or keep a record, of an
applicant for admission, except as permitted by the
regulations of the commission, or (c) to print or
publighi- or cause to be printed- or published a catalogue
or other notice or advertisement indicatng a preference,
trimitation, specification, discrimination, of an

‘applicant for -admission, or (d) to announce or follow a

policy of denial or-limitation through a quota or
otherwise of educational opportunities of a group or 1t

- members." Idaho Code sec. 67-5909 (6) (Supp. 1982) @

(human rights law).

fLLINQIS
Yes. "It is a civil rlghts violation for any person on

- the basis of unlawful discrimination to . . . (d] eny or -

!

refuse to another the full and equal enjoyment of the
facilities and services of any public place of
accommodation; [or] to [d]eny or refuse to another, as a
,public official, the full and equal enjoyment Qf the
accommodations, advantages, facilities or privileges of
the official's office or services or of any property
under the official's care because of unlawful
discrimination.". Ill. Ann. Stat. ch. 68, para. 5-102(A)
.& (C) (Smith-Hurd Supp. 1983).

"Unlawful discrimination" is defined as "discrimination
againgt a person because of his or her race, color, °
religion, national origin, ancestry, age, sex, marital

~ status, handicap or unfavorable discharge from military

service." Ill. Ann. Stat. ch. 68, para. 1-103(Q)
(Smith-Hurd Supp. 1983). .

A place of public accommodation is defined as "a
business, accommodation, refreshment, entertainment,
»~ ) ‘ *
) 4

- b6
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recreatlon, or transportatle fac111ty of any kind,
whether licensed or not, whose goods, services,
facilitiesy advantages or accommodations are extended."
I11. Ann. Sgat ¢h. 68, para. 5-101<A) (1) (Smith-Hurd
Supp. 1983) % ‘ R

"Public official" means "any officer or employee of the

-state or any agency thereof, 1nclud1ng state politNcal . T
subdivisions, municipal corporations; . . . educag§\eal i
institutions and schools." 1Il11. Ann. Stat. ch. 68,

para. 5- lOl(C)‘(Smlth -Hurd Supp. 1983).

. . ce
- There are also nondiscrimination prdvisions in the - Lo
education code: "“As soon as practicable, ‘and from time

to time thereafter, [the local board of ,education] shall
" change or revisé existing units or create new units in a
manner which will take into consideration the pretkntlon
of segregation and the elimination of separatlon af
chijdren in public schools because of race, color or .
nationality." 111, Ann.€Stat..ch. 122, para. 10-21.3 '
£y (Smith-Hurd Supp. 1983) (the Armstrong Act.) This
C reaction also gives local school boards the power "[t]o
assign puplls to the several schools in the district; to °
admit non-resident pupils when it can be done without :
prejudice to the rights of resident puplls « « « but no - .
pupil.shall be excluded from or segregated in ‘any such . \\
. school on account of his color, race, sex, or '
nationality.  Nothing herein shall be-construed to
permit or empower the State Board of Education to order,
mandate or require busing or other' transportation of
pupils for the purpose of achieving racial balance in
school." 1Ill. Ann. Stat. ch. 122, para. 10-22.5 .
(Smith-Hurd Supp. 1983). (the Armstrong Act). The state
found that this provision did not give the state board
pollcy making authority, and voided state regulations .
‘ requiring racial quotas for each school. Aurora East
A Pub. School Dist. v. Cronln, 66 I11. Dec. 85, 90, 92
' Ill.2d 313, 442 N.E.2d 511~(1982). .

"No school, college or un1ver51ty . . that refuses
admittance to appllcants solely on account of race,

color, creed, sex or national origin shall be considered
reputable and in good standing." Il1. Ann. Stat. ch.

127, para. 60(4) . (Smith-Hurd .Supp. 1973). : , ’

In order to be classified as a "private institution of

higher education " an institution must not discriminate

on the basis of race, color or creed. 111. BAAn. Stat.
,/BQ: 144, para. 1303.07(d) (SmithsHurd Supp. 1983).

INDIANA. -
S, Yes. "It is the publlc pollcy of, the state of Indlana

TABLE 4, p.- 62 6 |




to provide all of its c1tlzens equal opportunlty for

education . .. . and to eliminate segregation ot

[dlscrlmlnatlon] based solely on race, religion, color,

sex, handlcap, national oYigin.or ancestry since such

‘segregation is'an impediment to, equal opportunity." Ind.

Code Ann. sec. 22-9-1-2(a) (Burnes Supp. 1982). ‘
é ‘

IOWA

Yes. "It shall be unfair or discriminatory practice for
any owner; lessee [or] superintendent of any public
accommoddtion . . . to refuse or deny to any person
because .of race, creed, color, sex, national origin,
religion or disability or otherwise to discriminate
against any person . ... in the furnlshlng of such
accommodations, advantages, facilities, services or
privileges." Iowa~Code sec. 601A.7(1)(a) (1981). " This
does not apply to "any bona fide religious institution
with respect to any qualifications this insed tution may
impose if related to a 'bona fide religious purpose."
Iowa Code sec. 601A.7(2) (a) (1981) =
The definition of "public accommodation" is broad enough
to include schools. It is defined as "each and every
place . . . that offers services ... . [if that. .
accommodation] receéives any substantial government ;
support or subsidy." The term also includes "each state
and local govermment unit or tax-supported district of
whatever kind . ... ." 1Iowa Code sec..601A.2(10) (West
Supp. 1983). ) /

Public schools are required to.teach "from a

mul ticultural, nonsexist approach." Iowa Code sec.
¥257.25 (West Supp. 1983).

In addition, "[t]he board of directors of a public
school district shall not allow discrimination in any
educational program on the basis of race, color, creed,
sex, marital status or place of national origin." Iowa’
Code sec. 280.3 (Supp. 1983). .

KANSAS : :

Yes. "It shall be unlawful discriminatory practice:

For any person . . . being the owner, operator, lessee,
manager, agent or employee of any place of public
accommodation to refuse, deny or make a distinction,
directly or indirectly, in offering its goods, services,
facilities-and accommodations to apfy person . . .
because of race, religion{ color, 'sex, physical
handicap, national origin or ancestry " Kan. Stat. Ann.
sec. 44-1009(c) (1) (1980) '
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."Per on“ 1ncludes “[a]ssoc1ates, organlzatlons and . '
corpgratlons.“ Kan.-.Stat. Ann. sec. 44-1002(a) (1980). = « °
"Public accomimod; n" is defined’ to e¥yclude "[a] . .
nonprofit frater or social association or " ~ Lo P ,

corporation.” . Seg. 44-1002(h) (1980). The tetm .. B .
"unlawful dlscrﬁmlnatory practlce“ includes “[a]ny : T -
discrimination against' per'sons i'n the full and equal gse ~ ¥
and enjoyment of the facilities, pr1v1leges and. - : L NE
. advantages of any 'instigutiaon, department or agency of - ... R
the State of ‘Kansas or any.political subdivision or , - o G
municipality thereof ' Kan. Stat. Ann. seci 44-1002 (i) o
(1980). . . S o : , A '

. ®» . [
KENTUCKY . ‘ A . - ' - \ Sl
* 7 Yes. "[I]t.is.an uUnlawful practice for a person toééeny i - .
' an _ individual ‘the. full and equal .enjoyment of the gdods, - - B
serv1ces, facilities, prlvrleges, advantages, and - BTN
.accommodations of a place of public accommodation . . . —
_on the ground of race color,. rellglon, or national '
origin." Ky.'Rev. Stat. -Ann. sec. 344.420 (1983).
N Af“'Pg}sén"lncludes -+ « . the state, any of its .
polltlcal or c1v1l ‘subdivisions dr _agencies." -Ky. Rev. .
Stat. Ann. sec ~ 344. 010(1)«(1983) A place of publig o y
aceommodation 1ncludes any place, store or other ‘ : ﬂf{ﬂ
establlshment, e1ther licensed or unllcensed which T L
supplies goods or- services to the general pub11C'or , IS
which. solicits or accepts the patronage or trade of the
general publlc or which is supported directly or(~
#+indirectly by government funds." Ky -Rev, Stat.

J - sec.  344.130 (1983) See also, Wooley v. Spald;E@ 293 e
S.W.2d 323  APP. 1962) (unconstitutional to]ﬁave two o ’

. high schoo 1n*0ne par} of a county and none 1n ,
another) . o L _‘7_ Sy T
LOUISIANA " : SR

Yés. "A. No persén shail be refused admission into or

"t. . be&:zj;Uded £rom any public school in the State of ° T K‘

Lopisiana om actount of race, creed, color or national

s or " La. Rev. Stat. Ann..sec. 17: 111(A) (1982) .
) . "B, ‘Except with the. express approval of a board oﬁ ' ' ('&
% education ot school board hav ing ]urlsdlctlon"§ A _ C ’
o majority of the members of such board having been =~ - - »

elected, no student shall ‘be assigned‘or: compelled to
attend any school on agcount of race, creed, color or
_ national or1gln, or for the purpose of achieving/ . v . t
' equality in attendance or increased attendance or ' S 2EY
reduced attendance, at any school, of persons of one or ’
> more particular races, creeds, ¢olors or national
origins, and no school distri¢t, school zonme or

N 3 ‘ . N
o , . =

s .
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attendance unit, by whatever name known, ,shall" be S } o
'establlshed, reorganlzed ,0r maintained for any such’ S L e,

R purpose, prov.ided that.nothing contained ‘in this section g ~

~~ ° shall prevent :the .assigmment of a pupil in the manner S
requested -or authorized by his parents or guardians, 2 '

- o e e " La. Rev .- Stat. Ann. sec. 17:111(B) '(1982).

w7

aﬂ“No person in the State of Lou1$1ana shall, ‘on the ' )
ground of -race, color . 2. or natlonal origin, be '
- .. excluded from part1c1pa{;on in,"be denied the benefits - :
) of, or be sub]ected to dlscrimlpatlon under any program e
A “or act1v1ty receiving state financial assistance." La.
- Rev. stat. A?A‘“Eéc. 39:1411 (Supp- 1983) . |
-”:“Unless existing - federal guldellnes and requlrements of
a federal block grant provide for such, any executive o °
~ agencies which receive federal ‘block-grant funds shall
prepare a plan for the éxpendituge of the funds whigh
~.proh1b1ts disctimination on the basis of race, sex,
- religion, and age and ensures Tespect for' the civil
-rights of program recipients." La. Rev. Stat. Ann. sec. -
49:673 (Supp. 1983) ¥ ' '

MAINE . . . ' ‘ ) %
Yes. "The. opportunlty for every 1nd1v1dual to have '
‘equal access to places of public accommodation without
discrimination ‘because of race or color, sex, physical
"vor mental handicap, re¥igion® ancestry or national
.origin is recognized and declared to be a civil right.”
Me. Rev. Stat. Ann. t1t 55 sec. 4591 (1979).
“It shall be unlawful publlc accommodations _
. dlscrlmlnatl n .. . : For any person, being the owner, -
) o lessee, proprletor, manager, superantendent, agent or L
. -employee pf’ any place- .0f public accommodatlon, to ©oF
J d1rectly or. 1nd1rectly refuse, withhold from or deny to / +.
’ any person, on-account of race or color, sex, physical, -0 ,
,© or mental handicap, rellgloqy ancestry or national Y e v

-, - orlgln, any of the accommodatlons, advantage t, )

" - -facilities or pr1v1leges of ssuch place of pugllc '
accommodations, or foxr such reason in any manner .
.dlscr1m1nate agaxnst any person in the price, terms or’
condltlons upon which access to such accommodation,
-advantages, facilities and privileges may

depend .. . Me. Rev. Stat. Ann. tit. 5, sec. 4592
; (1979) . ' ' ' : .
‘ A place of public accommodation "means any establishment ' ’

. s whicﬁ,in'fact caters to, or offers its goods, facilities
. or sefvices to, or solicits or accepts patronage from,
the general public."™ 'Me. Rev. Stat. Ann. tit. 5, sec.

' TABLE 4, p.
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4553(8) (1559) The list of examples does not

spec1flcally 1nciﬁde schools or, publlc agencies.

o ‘ . _ C s . S _ ;;4«

MARYLAND . .
Yes. YIt is unlawful for any person business,
corporatlon, partnership, copartnershlp or association

‘or any other 1nd1v1dual »..agenht, employee, group or firm -

which is 11censed or regulated by the Department.of

Licensing and Regulatlon ¢« « o to,refuse, withhold frOm,
dehy or discriminate against any person the d R

i3
v,

accommodatlons, advantages, facilities, privileges,’ "

sales Qr serV}ces because of the .race, sex, creed,
color, national origin, marital status’, or physical or

mental handlcap of apy person." Mi. Ann. Code art. 49B,
sec. 8-(1978).. ' -

d

TTHe’agencies; officers and employees the State of

‘Maryland may not engage in any of the discriminatory

practices which are prohibited .by secs. 5 [denial of

g'aCCess to public accommodations], 16 [employment

dlscrlmlnatlonl, 20, 21 and 22 ‘[housing discrimination]

of this article." Md Qpn. .Code art..49B, sec, 7
(1978) .
rMASSACHUSETTS -

"

-

Yes. Dlscr1m1nat10n on the basis of race, qolor, sex,
or nationality is.prohibited in places of public
accommodation. Mass. Gen. Laws Ann. ch.)272, sec. 98
(West 'Supp. 1983)." The definition of "a place of public
accommodation' ig sec. 92A does not specifically exclude
or include school although public llbrarles, museums,
auditoriums, theatres and meetlng halls are 1ncluded. "

educatlonar practice for an
éducational institutjon: (a) To exclude or limit or -
otherwise discriminat®’against any United States citizen
or citizens seeking adm1ss1on as students, -to such
institution, because of race, religion, cxeed, color or
national origin."  Mass. Gen. Laws Ann. ch..151C, sec. 4

"It shall be an unfai

(West 1982). . | R

\

'"Every person shall have a right to attend the public

4

hools of the town where he ‘actually resides . . . .

person shall be excluded from or discriminated
agalnst in admigsion to. a public school of any town, ot
n obtaining the advantages, privileges and cougses of
study of such public school on account of race, color,
sex, religion. or national origin." Mass. Gen. Laws Ann.
ch. 76, sec. 5 (West 1982) (school attendance - ’
provision). ' :

 f . A\ . v )
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. "The school committee of eacﬁ C1ty, town, and regional
' school district shall annually, at such time and in such ! -
form' as the commissioner shall determine, submit to the -
commissioner statistics sufficient to enable a
determination to be made of the percent of white and
non-white pupils attending all public schools and
attending «each public school under the jurisdiction of
each such'committee. Whenever the board of education
. +« «» finds that racial imbalance exists in a public
school, it shall in writing notify the gchool committee
or reglonal ‘district school committee having : L
Jurlsdlctlon over such school that such findsg has been
* made." Mass. Gen. Laws Ann. ch. 71, sec. 37D (West .
1982) (Racial Imbalance Act). This section also gives
any non-white pupil attending a racially 1mbalanced
public school thé" right to be transferred to any other -
1mbalanced school under the control of the same school
committee or regional district school committee; and any
Ny white pupil attending any racially imbalanced public
_ gchool has the right to be transferred to any other - g
. échool, under 51m11ar circumstances. "Racial imbalance" -
ns defined as "the condition of a public schopl in which R
more than fifty percent of the pupils attending such ‘ _
school are non-white." Mass. Gen. Laws Ann. ch. 71, ‘w.‘\
sec.> 37D (West 1982). . . : v '

“

<

+

Another law provides for imbalance in special education
programs. "“([I]Jf there is a pattern of a551gnment
' throughout the district on the basis of sex,- natlonal
;e . origin, e¢tonomic status, race or reljgion of~the A
- students which is substantlally dlsproportlonate" from
the district p0pulat10n, the state department of - . o
‘education "shall notify such school district of its 4 o
.prima facie denial dJf equal educational opportunltlesq"‘
Mass. Gen. Laws Ann. ch. 71B, sec. 6 (West 1982). '

\

- MICHIGAN | B

- . " Ye3. "An educatiohal 1nst1tut10n shall not

. .-__‘(EQ Dﬁscrlmlnatgﬂﬁgalnst an individual in the full

_ ‘utilization of ‘or' benefit from the- 1nst1tut10n, or the
; .. 7. ~services, activities, or programs provided by the
i ' institution because of ... . race, sex or nationil
| _origin ., , . - ) :
| (b) -Exclude, expel limit, or otherwise discriminate
| adainst an individual seeking admission as a student or
‘ an individual .enrolled as a student in the terms,
privileges or conditions of the. institution because of .
. . race, sex or national origin . . . .
(c) For -purposes of admission only, make or-uSq a
written or dral inquiry or form of application that .
elicits or attempts to elicit information concerning the ©
« « . race, sex or national origin . . . of a ‘person, . ‘

/ ;o
< .
: [ _4
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. MISSISSIPPI

L] ‘ .
L J i . .
except as permitted by rule of the commission, or as

" required by feﬁeral law . .- . or purSuant to an

affirmative action program.

(d) Print.or publish. 'or cause .to be printed or published
a catalog, notice, or advertlsement indicating a
preference, 11m1tat10n,,spec1f1cat10n, or discrimination
hased on the . .". race;;sex or national origin . . . of
an applicant for adm1331on to the educat10nal
institution:

(e) Anndhnceror foylow a pollcy of denial or limisation
through a ‘'quota or othexwlse of educational a "
opportunities of a‘group or its members ‘becaduse of*, . .
race, sex or nat18nal origin . . ." Mich. Comp.’ Laws
Ann, sec.. 37.2402 (WEst_Supp. 1983) . “

"’W,; A
. y

MINNESOTA . ' s : .
Yes. "It is unfair dlscrlmlnatvry practlce.' 1) To

discriminate in any manner in the full utilization of Or

benefit from any educational institutiopn;‘or the .
services rendered thereby to any person béqppse of race, .

color, creed, religion, national origin, sex,“¥je, : 7
marital status, status with regard.to public assistanpe . L
or digability, 2) To exclude, expel or otherwise% . '~ﬁkvﬁgﬁm'

discriminate against a person enrolled as'a student

‘because of race, color, creed, religion, national

origin, sex, age, marital status, status with regard to’
public assistance or d1sab111ty, 3) To make' or use a
written or{ orQ} inquiry, or form of application for -
admission that elijcits.or attempts to 'elicit information

. +« o CcOncerning race, color, creed, religion, national-
origin, sex, age, marital status, statfus with regard to
public assistance or disability, except as permitted by
regqulations of the department."” Minn. Stat. sec. )
363.03(5) (Supp. 1983). ' . : >
The education code contains the following provision:
"No district shall classify its pupils with respect to
race, color, social position, or. nat1onal1ty, nor
separate its.pupils into different schools or S

/departments upon any such grounds. Any district so

classifying or separat1ng its puplls or denying school

.privileges. . . shall forfeit its share ir all

apportioned school funds for any apportionment pefiod

~which classification, separation, or exclusion shall
occur or-continue," -Minn. Stat. sec. 127.08 (1979).

@« ' - : | L (

Yes. "No person shall be assigned to or by, or
-restricted from or to, any. group, area, school, -
institution or other polifical subdivision of the state

of M1ss1ss1pp1 on the account of race, color, or .

. . . . o : : \
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national origin. ,There shall be no governmentally:
enforced segregatlon by race, color or national origin .
and there shaFl be no governmentally enforced .
integration by reason of race, color, or natidgnal

’ origin." Miss. Code Ann. sec. 37-15-35 (1973).

MISSOURT s
Yes. "All persons within the Jurlsdlctlon of the state
of Missouri gre free and equal and shall be entitled to
the full and equal use and enjoyment within-thig state oy
of dany place of public accommodation, as hereinfafter ,“?;\,3:' .- W
.\ defined, w1thout diiscrimination br segregatlon on' the 3 e
- grounds of race, d%eed ,2color, rellglon, rnational- A .
ﬁ%f\ origin, sex!; ancestbynor Handléap, “Mo . ‘Ann.. Stat see.ﬂ;'fﬁ7’- A
314 OLO(l) Vernon.@upp. 1983) L Fsr R

’” ) - ' K

v v .

o

» . “'PlaCes of pdﬁllc accommodatlon' means all praces or ' &
_ 'Jbusinesses offering or holding out to the- general . T
BV public, goods, services, pr1v1legesp facilities, EX A P
~ advantages and accommodatlons for the. peace, comfort, I LA S
\ health, welfare and safety of the general 'public and : %, "T“¢5r
, such publlc places providing food, shelter, recreation L
. ‘ 1 and amusement including, but not 11m1ted to: (5) Any QV_'
:public facility owned, operated, or managed by or on - -~ .ot
ibehalf of this state or any agency or subdivision - . T
khereof, or any public corporation; and any such ) ”i.{/r'
‘ facility supported in whole or in part by public funds . T T -/'
. « " Mo. Ann. Stat. sec. 314.020 (Vernon supp. 1983). ST et

.
er\ A
B .

MONTANA - s \

Yes. "The right to be free from discrimination because »

of race, creed, color or national origin-is recognized ‘ J

as and declared to be a civil right." Mont. Code ZAnn. S
g sect 49-1-102) (1981) . | S

"It 'ig an unlawful discriminatory practice for an
eduga ional institution: (1) to exclude, -expel, limit,
14 lerwise discriminate against an individual seeklng
,admls ion as a. student or an individual enrolled as a
dtudept in the terms, conditions, or privileges of the
institution because of race, creed, religion, sex,
marital status, color, age, phys1cal handicap, or . ~
natlonal ¢0rigin or because of mental handicap, unless *
based on reasonable grounds; (2) to make or use a S
wrlt en" or oral inquiry or form of application for
admls ions that elicits or attempts to elicit
1nformat§on or to make or .keep a record concerning the’
race, color, sex, marital status, color, age, physical "
- handlcap, or national orlgln or because of mental v
handlcap,\gf an applicant. for admission, except as ’ )
s, permitted y regulations of the commission; (3) to 'v- Y




print, publlsh, or cause to be pr1nted or published a

catalog or other notice or advertisement indicating a

limitation, specification, or discrimination based on

the race, color, creed, religion, age, physical or -
mental handicap, sex, marltal status, or national origin '
of an applicant for admission; or (4) to announce or

follow a policy of denial or limitation of egucatlonal
opportunities of a group or its members, through a quota

or otherwise, because of race, color or national '
orlgln.l Mont. Code Ann. sec. 49-2-307 (1981).

NEBRA'SKA

No. However, state law authorizes local governments to
adopt antidiscrimination laws. "Notwithstanding any

other law or laws heretofore enacted, all cities and
villages in this state shall have the power by ordinance
to define, regulate, suppress and prevent discrimination
on the basis of race, color, creed, religion, ancestry,
sex, marital status, national origin, age or disabili{y

'in employment, public accommodation, and housing, and

may provide for the enforcement of such ordinances by
providing appropriate penalties for the violation

thereof. It shall not be an unlawful employment

practice to refuse employment based on a policy of not
employing both husband and wife if such policy is .
equally applied to both sexes." Neb. Rev. Stat. se
18-1724 (R.S. Supp. 1982). ’

. \NEVADA

‘Yes. "It is hereby declared to be the public policy of
the State of Nevada to protect the wel fare, prosperity,
health and peace of all the people of the state, and to

" foster the right of all persons reasonably to seek,

obtain and hold employment and housing accommodatlons
and reasonably to seek and be granted services in places

- of public accommodation without discrimination,

distinction or restriction because of race . . . cqlor .
. . national origin or ancestry." Nev. Rev. Stat. sec.

I v 2333010 (1981).

.
e

’y“ “éll persons are entitled to the full and egual

§\enjoyment of the goods, services, facilitie

~accommodation 1s~&eftqﬁ

prlv;leges, -advantages and accommodations of any place
of public accommodation without discrimination or
segréduthp oh the ground of race, color, ‘religion,.

‘natiQnal origin or phy51cal or v1sual handicap." Nev.
Rev. Stat. Anq. sec. 070 %b )81 - A place of public
s ny estab— lishment or .

other place to whicéH 11c 1s invited or which is:
intended for publlc use.” Nev . quv Stat- SecC. .
651.050.5 (1979) . ‘ B A
: ' ' v " -
» N 4, oG,

»* . .

) ! . o 7:‘_ %1 “ . ,‘): ’ ) !

LA i \ . ' Ve T t_) 0 ."‘ CAL e .07 »
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"There shall be no discrimination in the admission of
students on account of . . . race or color." Nev. Rev.

Stat. sec. 396.530 (1979) (Univ. of Nevada only).

"NEW HAMPSHIRE

Yes. "It shall be an unlawful discriminatory praqfice

e o« [flor any person, being the owner, lessee,
proprietor, manager, superlntegdent, agent or employee
of any place of public a¢commodation,. because of the
age, sex, race, creed, color, marital status, physical
or mental handicap or national origin of.any person,
directly or indirectly, to refuse, withhold from or deny
to such person any of the accommodations, advantages,

" facilities or privileges thereof . . . ." N.H: Rev.
Stat. Ann. sec. 354-A:8(4) (Supp. 1981). The definition
. of the term "place of public accommodation" in sec.
354-A:4(9) (1966) lists hotels, restaurants, public
conveyances, 'theaters and "music or other public -
hall{s]." ©Schools are not mentioned.

Educational institutions' loan corporations for higher
~education student loans 'may not "discriminate against
any person on account of race, creed, national origin,
sex or age" in their loans. N.H. Rev. Stat. Ann. sec.
195-E: 14 (Supp. 1981).

NEW JERSEY

Yes. "All pesons shall have the opportunity to .« i .
obtain all the accommodations, advantages, facilities,-
and privileges of any place of public accommodation

« « . without discrimination because of racej creed,
color, national origin, ancestry, age, marltal status or
.sex . . . ." N.,J. Stat. Ann. sec. 10:5-4 (West 1976).

"It shall be . J.' an unlawful discrimination . . . for
any owner, lessee, proprietor, manager, superintendent,
agent, or employee of any place of public accommodation
directly or indirectly to refuse, withhold from or deny
to’any person any of the accommodations, advantages,

" facilities or privileges thereof, or to discriminate.
against any person in the furnishing thereof . ... on
account of the race, creed, color, national origin,
ancestry, marital status, sex or nationality of such
person . . . ." N.J. Stat. Ann. sec. 10:5-12(f) (West
Supp. 1983). .

"A place .of public accommodation" is defined to include
"any kindergarten, primary -and -secondary school, trade

or business school, high school, academy, college and

university, or anyeducational institution under the-

\
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supervision of the State Board of Education of the State
"of New Jersey." N.J. Stat. Ann. sec. 10:5-5(1) (West
‘Supp. 1983). This sSectidn does not apply to a®
educdtional  facility operated by a bona fide religious
or sectarian institution. It preserves the right of a
parent "to direct the educatlon and upbrlnglng of a
child under hlS control.

"' "No. child between the ages of four and 20 years shall be
“excluded from any public school on account of his race,

creed, color, national origin or ancestry." N. J. Stat.,

Ann. sec. 18A:38-5.1 (West 1968). Also,. " No pup1L in a
public, schoel in this state shall be d1scr1m1nated
-against -in adm1551on to, or obtaining any advantages,
pr1v1leges or courses of study of the school by reason
of race, 'color, creed, sex or national origin. N.J. '
Stat. Ann. sec. 18A:36-20 (West Supp. 1983). ’

|4

’ NEW MEXICO
Yes. "It is,an unlawful discriminatory practlce

a distipction, directly or indirectly, in offering or:
refusing to offer its services, fac111t1es,
accommodations or goods to any individual because of
race, religtion, color, national origin, ancestry, sex or
physical handicap." N.M. Stat. Ann. sec. 28-1-7 (F)
(1978) . - ' <

A "public accommodation" is "any establishment that
provides or offers its services, fac111t1es"
\ accommodations, Qr goods to the public, but doedfnot
AN include a bona fide pr1vate club or other place or

establishment which is by its nature and use distinctly

private." N.M. Stat. Ann. sec. 28-1-2(G) (1978).
P : ?

But see, Human Rights Commission v. Board of Regents,
624 P.2d 518 (1981) (held, the Un1ver51ty of New Mexico
is not-a public accommodation)’.

owever, "[t]lhis opinion should be construed narrowly

nd is limited to the University's manner and method of .

dministering its academic ptogram. We reserve the
uestion of whether in a different set of cirgumstances
the University would be a public accommodation . . . .
624 P.2d at 520.

—

NQ& YORK v : _
Yes\, .New York ha& SeVeral dlfferent prov151ops. " They
are set out here.-~.~ " , ' o)

YN

\

. Q . CD

- TABLE 4, p. 72 =~ 7 .

for . . . any person in any public accommodation to make

)

Na




e

"The opportuniity to obtain education . . ., wi'thout
discrimination because of age, race, creed, color,
.‘national origin, sex or marital status . . . is hereby
recognized as and declared to be a civil right." N.Y.
Exec. Law sec. 291 (2) (McKlnney 1982). See also N.Y.
Educ. Law sec. 313(l) (McKinney Supp. 1982) (5road f
nondiscrimination pollcy statement) . .
' 1 » L
"It shall be an unlawful dlscrlmlnatory practice .for -an
education corporatlon or association which holds itself
out to the publjic to be nonsectarian and exempt from
taxation . . . to deny the use of its facilities to any
person otherwise gualified, by reason of his race,
color, religion, disability, national origin, age or

"emarital\statps." N.Y. Exec. Law sec. 296 (4) (McKinney

1982).

"All persons within the jurisdiction of this state shall
be entitled to the full and equal accommodations,
advantages, facilities and privileges of any places of
public accommodations . . . . No person, beihg the
owner, lessee, proprietor, manager, superintendent,
agent or employee of any such ‘place shall directly or
indirectly refuse, withhold from or deny to any person
any ofs the accommodatﬂpns, advantages, facilities or
privileges thereof . . on account of race, creed,
color or national origin . . . ." N.Y. Civ. nghts Law
, sec. 40 (McKinney 1976) . :

A place of publlc accommodation is defined to include
"public libraries, kindergartens, primary and secondary
schools, high schools, achemles, colleges and
universities, extension courses, and all educational

institutions.under the supervisiop of the regents of the
state of New York," and anygjjpifgr'institution o
receiving any public funding,f general public . . . ."
N.Y. Civ. Rights Law sec. 40 (McKinney 1976) .

"All persons within the jurisdiction of this state shall
be entitled to the equal protection-of the laws of this
state or any subdivision therpof. No person shall, ™
because of race, creed, colori, national origin, sex,
marital status or disability:. . . be subjected to any
discrimination *in his civil rights, or to any . °
harassment, as defined in [the criminal law), in the
- exercise thereof, by any other person or by any firm,
corporation or institution, .or by the state or by any
agency or subddivision of the state." N.Y. Civ. Rights
Law sec., 40-c /(McKinney. Supp. 1982).

“"Among the provisions for sanctions in the ciﬁil tights

law, is a substantive prohibition against denying "equal,.

employment of any acgomodation, facility or privilege

!
?
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furnished . . . by teachers and officers of common
schools . . . "™ N,Y. Civ. Rights Law sec 44-a (McKinney

" 1976) .

1
"It shall be an unfair educational practice for an
educational institution'. . . [t]o exclude or limit or
otherwise discriminate against any person or persons
seeking admission as students to such institution
because of race, religion, creed, sex, color, marital
status or national origin; except that nothing in this
section shall be deemed to affect; in any way, the right
of a religious or denominational. educational institution
to select| its students exclusively or primarily from
members of such religion or denomination or from giving

- preference in such selection to such members or to make

such selection of its students as is calculated by such
institution to promote the religious principles for
which it is established or maintained. . . . [or to]
accept any endowment or gift of money or property
tonditioned upon teaching the doctrine of supremacy of
any particular race." N.Y. Educ. Law sec. 313 (McKinney
1969 and Supp. 1982). e '

"No person shall be refused admission into or be -
excluded from any public 'school in the state of New York
on account of race, creed, color ox national origin.
Except with the express .approval of a board of education
having jurisdiction, a majority,of the members of such
board having been elected, no student shall be assigned
or compelled to attend any school on account of race,
creed, color or national origin, or for the’ purpose of
achieving equality in attendance or increased atténdance
or reduced attendance . . . and further provided. that
nothing in this section shall be deemed to affect, in
any way, the right of a religious or denominational
educational institution to select its pupils exclusively
or primarily from members of such religion or

.denomination ox from giving preference to such selection

to such members or to make such selection to its pupils
as is calculated to promote the religious principle for
which it is established." N.Y. Edpc. Law sec. 320}//

‘(McKinney 1981) (compulsory educatlon law).

NOR CAROLINA ; o
"No person shall be refused a
extluded from any publig school in ghis state on account
creed, color or national igin. No schpol
attemdance district or zone shall be'drawn for the
purpose of segregating persons of various races, creeds,
colors or national origins from the community." N.C.
Gen. Stat. sec. 115C-367 (Supp. 1981). ’

I

ission to or be
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" NORTH DAKOTA -
Yes. "It is the policy of this state to prohibit -
discrimination on the basis of race, color, re11g10n, ' L —_—
sex, national origin, age, the presence ‘of_any. mental or
physical disability, or status with regard to marriage.
or public assistance; to prevent and eliminate -.
discrimination in ./. . public accommodations . . .,
state and local government services'. . . ; and to deter
those who aid, abet, or induce dlscrlmlnatlon, or coerce .
others to dlscrlmlnate.“ N.D. Cent. Code sec.

14-02.4-01 (Supp. 1983) (Human Rights Act). .

"It is a discriminatory practice for a person engaged in
the provision of public: accommodations to fail\to ‘
provide to .a-person access to the use of any benefit
from the services and.facilities of the public °’ ‘
assistances (51c), or to.give adverse, unlawful, or
unequal treatment to a person with respect to .the
availability to the services‘-and facilities, the price

. or other consideration therefor, the scope .and equality _
thereof, or the terms and conditions under which the .
same are made available, because of the person's race, . !
color, religion, sex, national origin, age, physical or
mental handicap, or status with respect to marriage or

public assistance." N.D. Cent. Code sec. 14-02.4-14.

(Supp. 1983). ' i y

"It is a discriminatory practice for a person engaged in _
“the provision of public sercies to fail to provide to a \
person access to the use of and benefit thereof, or to ’

give adverse or unequal treatment to a person in

connection therewith because of the person's race, :

color, religion, sex, national origin, age, physical or

mental handieap, or- status with respect to marriage or

public assistance." N.D. Cent. Code sec. 14-02.4-15

(Supp. 1983). S - -

. | | .

The term "discriminatory practice" inckudes "segregation
of any persons" and the term "discriminate" includes
"segregate." N.D. Cent. Code sec. 14-02.4-02(3) (Supp.
1983). The term "public accommodation" includes "every
place, establishment, or facility of whatever kind,
nature, or class that caters or offers services,
facilities, or good to the general public for a fee,
charge, or gratuity." N.D. Cent. Code sec.
14-02.4-02(10) (Supp. 1983). This would appear to
include any public or private schools charging fees.
The term’ Ylocal government 'services" is not defined, but

clearly.extends the scope of the law to free public
schools.
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"A person is gu11ty of a class B mlsdemeanor if, whether

or not acting under color of law, he, by force, or

threat of force or by economic coercion, intentionally: +

1. Injures, 1nt1m1dates, or interferes with another
because of his sex, race, color, religion or nat10na1
. origin and because he is or has been exercising or
attempting to exercise his right to full and equal
-enjoyment“of any facility open to the public. 2.

Injures, 1nt1m1dates, or. interferes with another because -

of his sex, race; .color, religion or national origin in
order to intimidate him or any other person from /
exercising or attemptlng to exercise his right to, full o
and equal enjoyment of ‘any facility open to the publlc "

N.D. Cent Code sec.  12.1-14-04 (1976) (Criminal Code).

.!l - " . p - . )

OHIO : o

Yes, "It shall '‘be an unlawful discriminatory practice

' for any proprietor or any employee, keeper, or

manager of a place of public accommodation to deny to

any person, except for reasons applicable alike to all

persons regardless of race,color, religion, sex, '

national worigin, handicap, age or ancestry, the fyll

.. enjoyment 60f the accommodations, advantages, facillities

. -or privileges thereof." oOhio Rev. Code Ann. sec. ) ¢
4112.02 (G)® (Page. Supp- 1982) . ' L :

A place‘df public accommodation is defined as "[A]ny

other place bf public accommedation, advantages,

facilities, or privileges thereof are available to the
public." " -Ohio 'Rev.  Code Ann. sec. 4112.01 (G) (Page ' o
-1980).~ ‘ . : . &

There .are a number of other prov151ons in the educatlon
code:

(1) ™No board of education shall discriminate on the
basis of sex, race,: religion, or national origin when
.assigning pupils to attendance schedules . . . " Ohio
Rev. Code Ann. sec. 3313.486 (Page 1980). (2) "The
department of education shall administer a program to
support school boards that voluntarily adopt and
implement plans of student transfers to desegregate
schools within their districts. Ohio Rev. Code An. sec
3301.19 (Pagé Supp. 1982). (3) "Health and remedial
services provided for the benefit of on-public school
pupils.. . . and ‘the admissions of pupils to®such

non- publlc sehools shall be provided without distinction
as to race, creed, color, or national origin of such
pupils 'or of their teachers." Ohio Rev. Code Ann. sec.
" 3317.06 (Page Supp. 1?82) '

L
S
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OKLAHOMA

Yes. "Segregationlof children in the publlic schools of
the State of Oklahoma on account of race/ creed, color,

- ////ilt .70, sec.

"It . is -a discrlmlnatory practlce for a person to deny an
1nd1v1dual the full and equal enjoyment of the goods,
services, facilities, privileges, advantages, and
accommodations of a ""place of public accommdf8ation"
"because of race, color, religion or national oxNgin."
Okla. Stat. Ann. tit. 25, sec. 1402 (West Supp. 1982).

r national origin is prohibited.d

a. Stat. Ann.

1210. 201 (west 1972)..

"As used in this Act . . . place of public

accommodation includes any place, store, or other
establishment, either licensed or unlicensed, which
supplies goods or services to the general public or
which accepts the patronage or trade of the general
public or which is supported directly ox_indirectly by
government funds . . . ." Okla. Stat. Ann. ¢tit. 25,
(West Supp. 1982). This includes schools.

sec. 1401 (1)
See Vantine v.

City of Tulsa, 518 P.2d 316 (1973)

(advertised prlvate preschool is a place of public
accommodation) .

OREGON

"No discrimination ‘'shall‘be made in the provision of or
agcess to educational facilities. and services to any

- person in the state institutions . . . on the basis of
race, religion, sex, marital status or national origin
of the person." Or. Rev. Stat. sec. 179.750(2) (198%).

"No person .

. shall be subjected to discrimination in

any public elementary, secondary or community college

. education program or service, school or 1nterschool
activity or in any higher education program or service,
school or interschool activity where the program,
service, school or activity is’financed in whole or in
part by moneys appropriated.by the Legislative -~
Assembly." Or. Rev. Stat. sec. 659.150(2) (1981). For
the purpose of this act, "'discrimination' means any act
that unreasonably d;fferentlates treatment, 1ntgnded or
unintended, based on age, handicap, national origin,
race, marltal status, relegion, or sex." . Or. Rev. Stat.

sec. 659.150(1) (1981).

j v

""All persons within the jurisdiction of this state shall
be entitled to the full and equal accommodations,
advantages, facilities and privileges of any place of
public accommodation, without any distinction,

I P

o

t

g9
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_ discrimination'qr restriction on.account O£(race) e
| religion, sex, marital status, color or.national— ' ‘3‘
: ‘origin." Or. Rev., Stat. sec. 3QJ670 (1981) . N

-

- A "place of public accommodation" means any place o
offefing "goods, services, lodgings, amusements or, 2}2
otherwise." Or. Rev. Stat. sec. 30.675 {@981). This *
appears to .include schools. AT BN

* The State Board.of Education .is required to adopt ' rules
. prowiding that "no public elementary ox secondary school
. shall discriminate as to‘sex,‘xace,’marital status, : . ‘
‘religion’or mational origin in determining participation
in interschool: activities." Or. Rev. Stat. sec. <!

. 326.051 (4) (1981). . ‘ . s ) . / '
©N(1) The State Beard of EducAtion shall”encourage the, ~
development ‘or implemgntation of curriculum for publi oo
elementary and secondfry schools in.Oregon that,will ! -

n ."improve instructional effectiveness or efficiency and
that is nondiscriminatory by race, 'sex, age, marital
status, creed or color. . s S B Py
(2) The State Board J¥ Education ‘shall stimulatp the
development of nondiscriminatory courses of study or
parts of courses to improve instryctional effectiv®resd.
or efficiency in public eleféntary and secondary s€hools
in Ofegon. ‘The board may coptradt with the Department
.+ of Education or other approgéiaté public educational :
-agencies Yo.develop program materials and .to establish ‘a
-mechanism \for the purpose df introducing the materials
‘‘and implemapting the techniques." Or. Rev. Stat.
336.082- (1981). . See also Or. Rev. Stat. 336.086 (1981);
v, ~Or. Rev. Stat. 337.260 (1981). - R L
e . ) C _ o 7.
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'PENNSYLVAN'I’ - AL LN A ¢ &
77 "\ Yes. ' "The opportunityfor an ihddvidgal ..« « to obtain- .7 {7
*“*‘f“*all*the—aegﬁm 101 7-advantages, facilities'and
R X privileges®of any place of public aceémmodation . . ..
© .- : whthout discriminatioh because of racé, color, religious -
creed, ancestry, handioap, or disability, ‘age, sex or’ -
"y~ -ndtional origin J{is] hereby declared to be [a ¢ivil' .
) right] which sha&ll bé-eﬁforceaplbyasﬂset“foxth_in the
aoct.". Pa. 'Stat, Ann. . tit, 43, sec, '953. (Purdon .Supp...
1983) . ‘f,', - Y o 4 ' ‘-'\f.\ h ._‘-‘_“ 5 N : L BV

» . 4

. : - A : R 2 -
"It shall he an unlawfuly discriminatory .practice . .-+ 7% . ¥ S
»© [flor any person-being the ~‘owne;'f»‘1g:ssee.'}propr.iec;o‘r ' 5
B manager , supexintgpdent,%agehtﬁ'orﬂempldYée.qf-any_place_'J
of public, accommodation, resort or amusement to (1) - -

. -Refuse, withhold«fyom, of‘erx.towany;gegson\becguséfqﬁ M
ERiC‘ - T . '-\*w,;zf‘»‘?f7
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i

o

’ K ! .
His race, color, sex, religious creed, ancestry,
national origin, or handicap or dlsablllty, or to any .
person due to' the use of'a guide dog because of .the
Blindness .or deafness of .the user, either directly or
ndlrectly, 3ny of the aCCommodatlons, advantages,
éac111t1es or privileges of such place of public
ccommodatlons, resort or amusement (2) . Publish,
circulate-, issue, dlsplay, post or mail, either d1rectly
or 1nd1rect1y, any Wwritteén or printed communication,
nptice or advertisement to .the effect that any of the
_accommodatlons,-advantages, fac111t1es and privileges of
any such placﬁﬁshall be. refused, withheld from or denied
to any:- personson account. of* raceﬂ color, religious
-creed, ancestry, nat10na1 Qrigin or handicap or
disabilfty, or to any person.due to use of a.guide dog
ecause of the blindness or deafness of the user, is

_unwelcome, objectionable, or not acceptable, desired or

solicited." - Pa. Stat. Ann. tit. 43, sec. 955 (i)
(Purdon Supp. 1983). ' ' ' .

"The term 'place of public accommodat1onf'ré§ort or
amusement' means any place which is open to, a&cegts or
solicits the pattonage of the general - publlc, 1nc1ud1ng
but not limited to . . . klndergartens, primary ‘and '
secondary schools, high schools, academies, colleges and _
universities, extension courses and all educational
institutions under the superv151on of this Commonwealth
. « « but shall not 1nc1ude any accommodations which dre
in their nature dlstlnctly’prlvate."_ Pa.vStat. Ann.
tit. 43, sec. ?54(a) (Purdon Supp. 1983). -

[3 - N~

L -
PUERTO RICO -

Yfes. "No person shall be den1ed in the Commonwealth of
Puerto Rico any access, service and like treatment in
public places and businesses and in the means of \
tran rtation because of any. polltlcal, rellglous, race

‘or color question, or because of any other reason not

applicable.to all persons in general'“ P.R. Laws Ann.
tit. 1, c. 13 (1982). N : ) ‘ .
. } 7? ] o .

RHODE JISLAN ’

Yes. Under the éducatlon code, "[n]o person shall be
excluded f ‘om any publlc school .on account of race or
color, or of”belng ovér fifteen (15) years of age, nor
-gexcept by/force of some general requlation applicable to
fll pexr8g9ns u r. the same circumstances." R.I. Gen.
Laws sec/. 16 nl (1981) )
Under he publlc accommodatlons law, "[a]ll persons,
‘within( the jurisdiction of this state shall be entitled
to’ the ull and egual accommodat;ons, advantages,-

, . o o i ’ v

-
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facilities and privileges of any place of public: *
accommodation, resort or amusement, subject only to the
conditions and limitations established by law and _
applicable alike to all-persons," R.I. Gen.:Laws.sec.
11-24-1 (1981) .

L ¥ :
. “No person belng owner . .. superlntendent «. . . o0or
employee of any place of public accommodation . ...
shall directly or indirectly refuse, w1thhold from or
deny to any person on account of race.or tolor; rellglon
or country of ancestral origin, physical handicap, age
Oor sex, any of the accommodatlons, advantages, ’
facilities or privileges thereof . . . ." R.I. Gen.
3Laws sec. '11-24-2 (1981). -~ . — ' :

Places of publlc accommodatlon 1nclude “[h]ospltals,‘
‘public libraries . . ..all public conveyances . . . ."
R.I. Gem. Laws sec. 11-24- 3 (1981)

N oot . ke : : : R
. "f’itr " / T
. . ¢

‘SOUTH® CARQLINA : ‘ :
Yes. ."No -person shall be refused admission into" Qr~be
excluded from, any public school in the State on—accbunt
of racej; creed, color -or national origln . . .. " 8.C.
Code Ann., Sec. 59 63-40 (1977) o - ‘

_SOUTH DAKOTA : : ) -
"It is an onfair or dlscrlmlnatory practice. for any
~educational *institution: :
(1) to d1scr1minaté’1naany'manner in 1ts full use br din
| Jits benefits or in its serv1ces agalnst any -
.'1nd1v1dual because'of race,. color, creed rellglon,
' sex’, ancestry or natloqal oflgln. ‘
(%) to ihtlude, expel limit, or otherwise‘ﬁlscrlmlnate
" . against’ any individual seekung ‘admlission as a :
. student, or an individual® .enrolled as a. studen%
*;because of rage;’ color,*creed nellglon, sé
. ancestry or natlonat origln, o (/X' ‘
(3) to make or use a written or oral 1ngu1ry, or- form of
; appllcat;on for admlsslon that, elicits dr aktempts,
to elicit 1nformation, ot'.to. make or. ‘keep’a record,
concerning. the’ race, color, creed, religien, sex.,
ancestry o6r national.origin of an applicant for
admission except as may be- permltted by regutatlons
6f .the commission." §.D. Comp Laws sec. 20<13-22-
(Supp. 1981). _ - . T .

-~

'TENNESSEE Vol T T :
"[I)t is a di scr1m1natory practlce for a person to' deny

an individual the. full and,equal enjoyment of the- goods,;

‘ serv1ces, faC1lit1es, pr1v11eges, advantages and. ;
. iy
N . i . K . o ,(' )
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AE sec. 41-1-102(J) (Supp. 1982). . -~ - s

.

Ar ?i’? .Q'

“accommodations of a placeof public. gccdommodation . . .
on , the gro%nds of race, qreed, colqu religion, sex or
natlgnal origin." 6 Tenn.’ CodeNAnn. sec. 4-21-111 (Supp.
1982). A place 6F public accommodation “1nc1udes any
place .'. . which supplies goods or services to the .
‘generakepublic or which ... . is supported directly or
1nd1rec§ly by government - funds . . . ."+Tenn. Code Ann.

fNo person shall be refused adﬂ;ss1on into~or be

*‘@xcluded "from any public school in- the state of

p

‘Tennessee on’ account of race, creed, color (- Sex or
‘national or1gIn;“ Tenn. dee Ann. sec. 49- l770~61977)

”But- "No_student shall be assigned or compell

attend an} school on account of race, creed, color or
‘national or1g1n, or for the purpose ®f achieving ¥
equality in attendance . . . ." Tenn. Code Ann. %ec,

49-1771 ,(1977). . o _" S
. TEXAS R . . \

" Yes. " (a) No offlcer or employee of ‘the state or f\a
polltlcal subd1v1s1on of the state, when acting
purportlng to act in his official capacity, may: . r. -
-(5) reque to permlt a person to use fac111t1es open - to
the publlc and owred,’ operated or managed- by or eon ;!
behalf of: the state or 4. polltlcal spbdivision of -the .
.state, because of the person's. race,-rellglon,'color,'

' sex, or national orlgln. . « . (7) refuse to grant a

behef;t to, or impose an unreasonahle burden upon, a
person because of the person's race, rellglon, color,
sex, or national origin; . . . ."™  Téxas C1v. Code" sec-.
6252~ 16(a)(I)(5), (7) (Supp..1983) s

The State Department of Education is currently under
.court order to assume civil r1ghts duties that are more
detailed and spec1f1c than the genera} statutes. See
Civil :Action. No. 5281, - F.2d ., (Sth Cir. 1971).

{
UTAH - o

Yes. - "All persons w1th;n the jurlsdlctlon of this state -

. are free- .and .equal and. -are entitled fo full and equal-

accommodatlons, advantages, facilit¥es, privileges,
goods and ‘services in, all business estaplishments and ‘in
all places of public’ accommodatnon, and by all
enterprises régulated by the state of every kind
"whatsoever, without discrimination on .the basis of

-

w‘race . . . ancestry or national or1gln." Utah Code

Ann. sec. 13-7-3 {Supp 1981).'

v~



, 1

"[P]lace of public accommodation includes every pla&e,‘
. establishment, or facility or whatever kind, nature, or
class that caters or offers its services, fac111t1es or
goods to the general public for a fee or charge . .' . ;
provided that any place, estab11shment, or facility that
caters or offers its services, facilities or goods to
the general public gratuitously shall be within the
definition of this term if it receives any substantial

\ .

~government subsidy or support . . . ." ‘Utah Code Ann. '
sec. 13-7-2(a), ((Supp. 1981) ) ’ o -
VERMONT S
Yes. "An owner or operator of a place of publlc .

accommodation or an agerit or employee. of said-owner or
operator shall not, hecause of the race, creed, color or -
national origin of any person, refuse, withhold from or
deny to such person any of the accommodations,
advantages, facilities and privileges of such place of

publ ic accommodation." Vt, :Stat. Ann. tit. 13, sec. . .

1451 (a) (Supp. 1982). . T =T

“A place of .public accommodatlon includes "any school

. «. .« or any gther establishment which caters or offers
its services or facilities or goods to the general
public." vt. Stat. Ann. tit. 13, sec. 1451(c) (Supp.
1982). e > <

_There are also State Board of Bducation requlations that
Prohibit discrimination in schools. "[N]o student ,
and/or public school employee . . . shall be excluded

from participation in, be denied the benefits of, or be .
subject to discrimination under any educational program.

or activity receiving federal and/or state funds as the
result of or based on séx, rage, color, creed, national 4
origin, or solely by reason of handicap." State Board

-of Education Regulatipns, 1250 (Sept. 1981) .

VIRGINIA . r .
"No provision, .

. . . .

VIRGIN ISLANDS : ‘ & ' .

Yes. 11Yflatural. persons within the jurisdiction of ‘-
the virgin Islands, w1thout regard bto. race, creed,. ¢ '
color, -or national origin , . ."are-entitled to . . . -

the gu'll and equal accommod'atlons, -advantages,
facilities, and privileges of any place of public

- actommodation.... ., .". V.I.‘'Qode Ann. tit. 10, sec.
~3(a) (2) (1982).- )



" WASHINGTON SRR ‘ -

. . ~? R \
. . . .

A place of public accommodation is defined to include
public and private schools. V.I. Code An. tit. 10, sec. .
2 (1982) : - ' :

T~

Yes. There is a Publlc Accommodatlon statute w1th
criminal liability and a "Law Agalnst Discrimination"

which also prohibits discrimination in places of publlc
accommodatlon _ » -

"Every person who denies. to any other person because of"

- race, creed, color, the full enjoyment ‘of any of- the

accommodations, advantages, facilities or privileges of

~any place of public resort, accommodation, assemblage or

amusement, 'shall be guilty of a migdemeanor." Wash.
Rev. Code sgé. 9.91.010(2)- (1981) (criminal prov151on) .-

"The rlght to be frée from dlscrl 1nat10n because’ of
race, creed,; color, national origin, or the presence of
any sensory, mental or physical handicap.is recognized -
and declared to be a c¢ivil right. This right shall
include, but not be'limited to: . . . [tlhe right t¢

.fuld ‘'enjoyment of anmy of the accommodations, advantages,

priviledes of any place‘of public resort, accommodatlon,
assemblage or amusement ... .-, place of public -. . .
accommodation . . . ." Wash. Rev. Code sec. .

)

"49.60.030(1§(b) (1981) (Law Against Dlscr1m1hat10n)

See also sec. 49.60.215 (1981). A place of public
accommodation” includes-"any puhlic library or

educa onal -institution, or schools of special
instzzrtlon, or. nursery schools, or day care centers or

- cHildren's camps . . . ." Wash., Rev. Code sec.

" WEST VIRGINIA R

-

49.60.040 (1981).

v

A,

No provisiqn.

WISCONSIN . - ' A '

"It is the intent of this section to promdte fair and
frlendly relations among all the people in this state,
‘and to that end race, creed or color ought not to. be
made tests in the matter of the right of any person

. « « to -enjoy the equal use of 'public facilities."
Wis. Stat. Ann. sead. 66.433(5) (West Supp. 1982).

"No child may be ‘excluded from or dlscrlmlnated agalnst
in admission to any publlc/school or in obtaining the
advantages, privileges and courses of study of such

LY
-
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public ‘school on account 6f sex, racej religion or
national origin." Wis. Stat. Ann. 101.255 (West .
Supp. 1982). : SRS N

"No person may be excluded from or discriminated agalnst
in admission to any public school or in obtaining .
advantages, prlvlleges, and courses of study of such
. public school on ‘account of se , race, rellglon,
..phy51cal condition, developmen%al disability as deflned -,
in sec. 51.01(5) or national origin. No separate school
or department may be maintained for any person on.
account of sex, race, religion .or national origin
"

e e Wis. Stat. Ann. 118.13 (West Supp.-1982).

L]

v

WYOMING ' ’

Yes,” "No child shall be denled the right to attend the
- publlc schools of this state on account ,

of . . . race . . ; ." Wyo Stat. sec. 21-4-303

'(1977). T ’ S "

"All persons of good deportment within the Jurlsdlctlon
of this state shall be" entitled 'to the. full and equal

= enjoyment’ of all accommodatlons, advantages, acilities "
and pr1v11eges of all E&aces or agencies hhlch are
public 'in nature, or, which invite the patronage of the
public, without any dlstlnctlon, discrimination or
restriction on ‘account of race, . . . color or nat10nal~”
origin." Wyo..Stat. se¢. 6-4-610 (1977).. ‘

X
S
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o - ~ TABLE 5
DOES THE STATE HAVE A STATUTE PROHIBITING UNINTENTIONAL, OR
DE FACTO RACE SEGREGATION IN THE PUBLIC SCHOOLS? e
3 ' T A ) . "‘ X ) . '_/,.-"” .
L 2 o e
ALABAMA . ‘ T

Not app11cab1e._ There is nd state statute forbidding
race d1scr1m1nat10n 1n educatlon.

Lt ' e
. ®

0

-
P

ALASKA e :

, No. The discrimination must be willful for an unlawful
discriminatory practlce. See Alaska Stat. sec. /18 80.270
(1981)

e

-

'‘AMERICAN SAMOA

Not applicable. " There is no state statute forblddlng
. race d1scr1m1nat10n in educat;on. .

g

ARKANSAS | .
, No provision. ' ’
/ ’ N
ARIZONA ‘ ' |
Yes. "No personsshall, directly or indirectly, refuse to,
withhold from, or deny to any person, nor aid in or incite .
" such refusal to deny or withhold, accommodations, advantages, >
. facilities or, privileges thereof because of race, color,
- creed, national origin, or ancestry . . . ." ~ )
"Ariz. Rev, Stat. sec. 41-1442(B) (1974). h)/f - -
Ce ) : o

CALIFORNIA = | ' a
No.. See Cal. Educ. Code sec. 229 (Supp. 1983) (making
it clear the prOvi31on to'do not, require preferential o
or disparate -treatment "on account of an imbalance which
. may exist") .. See also the equal protection cLause.
Calif Const. art. I, sec. 7. This clause, enacted by .
referendum, also reverses a California judicial
interpretation of California law that had found that _ .
unintentional segregation violated the state v ' n
v constitution. The reversal was upheld in Crawford v.
- . Board of Education, 102 S. Ct. 3211 (1982). T

v

»

COLQRADO

Yes. "It-is a d1scr1minatory practice and unlawful for a person,ﬁ';""
directly or indlrectly, to refuse, withhold ‘from, or’ deny" equal )

30
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)

-use-of places of puhiic accﬁmmgdation. Colo. Rev. Stat. sec.
# 24-34-601(2) (1982). «

CONNECTICUT - | Y
No provision. o : * :

re~

DELAWARE . : :
_ No provision. However, "[t]his chapter shall be liberally construed
to the end that the rights herein provided for all people without rega
"to race, age, marital status, creed, color, sex or national origin

, may be effectively safeguarded ™ pel.lCode Ann, tit. 6, sec. 4502

(1974) . , } _ ///\'

DISTRICT OF COLUMBIA ‘ —
Yes. "Any practice which has the effect or consequence :

of violating any of the provisions of this chapter shall &

be deemed to be an unlawful discriminatory practice." .

D.C. Code Ann. sec. 1-2532 (1981).

¥

- - FLORIDA -
' Not applicable. There is no state statute forb1dd1ng
\4’ race d1scr1m1nat10n im education. -
GEORGIA o ¢

sNo provision.

GUAM ; - .

No provision. _ , . ~ o
HAWAII

Not applicable. Therq is no state statute forb1dd1ng

race d1scrun1nat10n in educatlon..

o -

k)

IDAHO. .
- ) No. Under the human rights law, a v1olat10n occurs’ if a - -
person "denies to any other petson" his or her rlght to L
be free of discrimination. The act specifies what is a
9 "prohibited act." This implies intentional acts and . )
policies. See, Idaho Code secs. 18-7303°(1979); 67- 5809
_ (Supp. 1982). Hpwever-, the Idaho Supreme Court has
: recognized the ssibility of a "prima facie case of
illegal discrimination under the d1sparate impact .
theory." . Bowles v. Keating, 100 Idaho 808, 606 P.2d 458
%' (1979). - o ' ~

. !
hPL
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There is no provision under the public accommodatlons
law. . - _

" ILLINOIS : - R | '
There is no prov151on aunder the civil r1ghts law.
In Tometz v. State Board of Ed., 237 N.E. 24 498 (1968)
the’ Armstrong Act (education code) was construed to
prohibit de facto discrimination. Its elimination is - ;
left to the local school boards, the State Board of
Edugation 1s not allowed to deal with it. See Aurora
- .. East Public School District v. Cronin, State
Superintendnet of Education, 92 111. 2d 313 (1982).

"INDIANA '

No. For a claim of dlscrlmlnat1on to be sufflcient, the motlvation

to discriminate must be showni. When the civil rights_commission .
concluded that "intent to dlscr1minate" was not shown by a prepdnderan
of the evidence, the complaint falled as a matter of law to est blish
an unlawful discriminatory practice under the- Indiana civil rl?hts
law. Indiana Bell Telephone Co. v. Boyd, 421 N.E.2d 660 (1981

| =
¢ . 1oWwa

No pfovision. See, Op! Atty. Gen., July 13, 1982
‘(implicjt in every complaint of 'discrimination' is,an
allegation of an intentional violation of the Iowa C1v1l
Rights Act.)

<«
.

‘ KANSAS
.Yes. It is unlawful practlce -to "dlrectly or 1nd1rectly"
_discriminate in denying -rights and pr1v1leges 1n a place of
publlc accommodation. _

~,-See..Kan, Stat. Ann, sec.-44-1009(c)(l) (1980) .
L . 8‘ _/ ~
KENTUCKY : '

. Yes, "‘Dlscramlnatlon' means any direct or indirect act or
practice of exclusion, distinction, restr1ct1on, ‘'segregation,,
limitation, refusal, denial ‘or any other act or practice
of dlfferentlat1on or.- preference in the treatment of a
person or persons because of race, color, religion, national
origin, sex, or age between forty (40) and seventy'.(70), or -
the aiding, abettlng, inciting, coerc1ng or compelling
thereof " Ky. Rev. Stat. Ann. sec. 344. 010(4) (1983). -

Th1s sect1on has been construed:.to mean that racial
discrimination may be shown by either discriminatory )
~ purpose or discriminatory effect; actual intent need not-

»

, . . ) 9 - !
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be proven. See, Middlesboro Hous. Auth. v. KentucRy
Ccomm'n on Human Rights, 553 S.W.2d 57 (Ky. Ct. App. 1977).-

LOUISIANA
NO .

MAINE

Yes. It is unlawful to "directly or indirectly refuse,
withhold from or deny . . . any of the public
accommodations . . . ." Me. Rev. Stat. Ann. tit.'s,
sec. 4592 (1979).. ] . '

MARYLAND _ .
No provision. 5 , | . ‘ '
Y

/ . : .
!

MASSACHUSETTS ]

Yes. The Racial nnbalance Act prohibits de facto
dlscrlmlnatlon An illegal racial imbalance exists .
whenever in arpubl1c school "more than fifty percent of
thé pupils attending such school are non-white." Mass.
Gen. Laws Ann. ch. 71, seéc. 37D (Wé;t 1982)

Second, under the special educatlon provision, a ;
statlstlcal pattern of asstgnment on the basis of sex,
national origin’, economic status, race or religion -
constitutes.- a prima facie denial of equal educational
opportunities.. Mass. Gen. Laws Annv ch. 71B, sec. 6
(West '1982) . :

De factb discrimination ‘is not prohibited under either -
the unfair educational’ practlces law or the school T T
attendance prov131on.- '

. . ' .
» . , ‘
, .

>
N

MICHIGAN. , 3 ‘ . ' _
No provisznu See,Mich. Comp. Laws sec. &7.2402 (Wesp Sgpp. 1982) .

L
(X

MINNESOTA - e I -

No provision ih.either human rights statuteées or education code.

MISSISSIPPI

No provision., -
' <

MISSQURI ' a ' ;
'Yeé/gﬁThe public aCCommodations 1aw prohlbits dlscr1m1nab10n e1ther

’
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. '.;‘

’

\

i

"directly or indirectly."
Mo. Ann. Stat. sec. 314.030(l1) (Vernqn Supp. 1983).

~

MONTANA
No provision. -

NEBRASKA

Not applicable. There is no state statute forbidding
race discrimination in education. ' ‘

NEVADA | | . .
No provision. ‘ B ‘

NEW HAMPSHIRE

No provision. s
NEW JERSEY :
Yes. The public accommodatlons law proh1b1ts a refusal to serve

"directly or indirectly.' N.J. Stat. Ann. sec. '10:5-12(f) (West
Supp. 1983). :

NEW MEXICO .
‘Yes. It is unlawful dlscrlmlnatory practice for "any person in
any public accommodatlon to mdke a distinction, dlrectly or
\1nd1rectly, in offering or "'refusing to offer its services: . . .
N.M. Stat Ann.ssec. 28-1-7(F)- (1978).

»

NEW YORK .
Yes. The civil rlghts law prohibits -any person from-
"directly or indirectly" refusing or withholding the .
benefits o# any place of public accommodation. N.Y.
Civ. Rights Law sec. 40 (McKinney 1976). '

. . .
NORTH CAROLINA ' ' .
No provision.

NORTH DAKOTA ) - -
No. In the criminal cbge, see N.D. Cent. €ode sec.
12-1-14-04 (1976) (v1otat10ns must be identified).

Implied under the Human- Rights Act. “Discrlminatory-'
.Practice medns an act or attempted act which .

‘results in unequal' treatment." See N.D. Cent. Code.sec.

14-02.4-02(3) (Supp. 1983).

" PABLE €. p. 89 94



) who act in the honest belief that their 'actions are

-1210.201 (Wst 1972) (education’law); tit..325, sec;,14oz-x'

OREGON | L S

~discriminatory in .operation . . . ." Or. Rev. Stat.

- PUERTO RICO . ST LR

-RHODE ISLAND

. SOUTH CAROLINA | e R '

OHIO ‘ | T -
There is no prov151on under the public accommodations
law. However, a publlc official must, act knowingly in

depriving another of a'constitutioenal or statutory :
right. This "[i]s designed to protect public officials e

authorized or required by law but whose conduct is later . '
determined not to have been authorized or required.": '

Ohio Rev. Code Ann sec. 2921. 45.(Comm1ttee Comment)‘ig‘ : .%QEJ
(Page 1980). ° S . G '@§¥ﬁ
There is no provision_in.the education code.j_f-' \“P{:.,;__ .:”= 3

OKLAHOMA | N ST
No provision. See Okla. Stat. Ann. ¢1t. 70, sec.

(West Supp. 1982) (public accommodations 1aW)

Yes. Under the prohibition against discrimination in.
education law. "'[D]iscrimination' meabs.any act'that
unreasonably differentiates treatment, 1ntended or”’

unintended, or any act that is fair in form but. “?k

sec. 659.150(1) (1981).

":

LI

PENNS YLVANIA . S
Yes. "It is an unlawful dlscrlmlnatory practice %o - ,
[r] efuse, withhold from any person because of fis race .
< « s either directly or 1nd1rectly, any of the T
accommodations . . . of such place of public o :
accommodations , . . ." Pa. Stat. Ann. tit. 43, sec. -
955 (i) (1) (Purdon Supp. 1983). S ' L

ol
v o » T AL
Co . Lo _ R ) . P 3

. B o . . B '
o [ - .
[ AN . i
EEY X . :
B ‘.

No provision.

4

There are no provisions under the education code or the public ",@;
accommoedation 'law. - - oo

See R.I. Gqu Laws sec. 11-24-1 and 16-38-1 (1981). o o

No provision. o S ' : o
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sty w1th any sensory, mental, or physical handicap, or a

SOUTH DAKOTA * “?Q;‘ - < ‘ |

Yes. "'Unfair or discriminakory practice' means any act or attempted
actr which because of race, , color, creed, religion, sex, ancestry or
national origin results in the unequal treatment or separation or
segregation of any person, or denles, prevents, limits, or otherwise
adversely affects, or if accomplished would deny, prevent, limit or
otherwise adversely affect, the benefit of enjoment by any person

of . . . Edueatien . .7. ." S.D. Comp. Laws sec. 20—1}—1(14)'(1979).
TENNESSEE .
'Yes. "Discriminatory practices means any direct or indirect

act or practice . . . of differentiation or preference . . . ."
Tenn. Code Ann. sec. 4-21-102(e) (Supp. 1982).

b,
TEXAS . ‘ s
No. .The only applicable race discrimination law is a
criminal law, and criminal actions discrimination must
be intentignal. See, Tex. Civ. Code 6252-16(3) (1970) .

UTAH . , y
No- provision. - | M T

 VERMONT - | o . S

/NQ provision.

* VIRGINIA ¥ T

No provision. :

;o e s

/ - .

VIRGIN ISLANDS .
Yes.. "[I]t is.the intent of this chapter to prevent and prohibit
discrimination in any form based upon race, creed, color, or ‘
‘national origin, whether practiced directly or indirectly . . . ."
V.I. Code Ann. tit. 10, sec. 1 (1982). v

X

WASHINGTON _ .
Yes. Under the Law Agalnst Discrimination, "'([fJull . R B
enjoyment of' includes . acts directly or indirectly

cau51ng persons of any partléhlar mace, creed, color or

lind or deaf person using a trained dog guide to be
“edted as not welcome, -accepted, desired or \
icited." Wash. Rev. Code sec. 49.60.040 (1981).
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This-law also_makesg, it an "unfair practice

commit an act which directly or' indirectly re