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God, the Zenger jury asserted the right of ordxnary people to_

-z == __ = ———— e — = — e — 3 — @ — 5 —a =

xnterpret ‘human law:. In both instances,; the operative pr1nc1p1e was

not freedom, but truth.' (FL)
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Thls paper 1s about religion in the John Peter Zenger case- df 1735

Its main argument is that an appr901ation of the religious milieu of the

- case can help to explain the nature of the Zenger defense, the meaglggief
the jury's verdict, and the ambiguous legacy of the trial for. freedom of
expression in America., In essence, the_ er case was & disputation on
truth; and on how truth is revealed- this

heart of Protestant religion as well as colonial politics in the 1730s, the

etause this issue lay at the’

’Zenger case can be seen as an interesting intersection ‘of the'twd: Indeed,

the paper. argues’ that the Zehger case and the Jnry's verdict were closely

associated with the spirit of the Great Awakening of reilglonslr ‘the 1730s
and '40s. . .

Throughout their history, Americans have been strangeiy 1ntolerant

libertarians, often suppressing individual liberties in the mame of'a sore

transcendent freedom: It is my contention that America's heritage of free- _

dom of expressidn is ambiguous; at least in part, because of its religious

. roots. I try to show in this paper how some of these roots were revealed

1n the’dohn Peter Zenger affair.

Y | g

- Presented to the History Division of the Association for

Educatlon in Journalism and Mass Communication, annual

convention, Gainesville, Fiorida, August, 1984,




| THE AUTHORITY OF TRUTH
—-Religion and the John Peter Zenger Case--

. .,.,in New York a man may make very free with his God, but he

“ ﬂmnst take special care what he says of his govermor.

4

= -

—- Andrew Hamiiton, 1735

help to explain the nature of Zengen,s defense, the meaning of the Jury 's
verdict, and the ambiguous legﬂcy of the trial for freedom of expression in

4 America. In essence, the Zenger case was & disputation on truth, and on how

| trith.ys revealed to man. Because this issue lay at the heart of Protestant
Eéiigiéﬁ as well as colonial politics in the 173’0’3; the Zenger case can be

seen as an interesting Intersection of . the two. Thrbughout their history,

,,/

~Americans have been strnngeiy intoierant libertarians, often suppressing
individual liberties in thé name of a more transcendent freedom. It is my
contention that America's heritage of frgedom of expression is ambiguous, at
least in part, because of its religious roots: I will try to show 1n Ehis_gapar
how some of these roots were revealed in the Zenger affair. x

the avert issues were political and legal. John Peter ZEEgéf'S New York Wiéﬁii

Journal, which commenced publication in 1733, has been described as the "first

=1-
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political independent” newspapsr in America:2. This is not quite true. 'itraaaia

be more accuraté to call it the first politiral party paper. The Journial was

1@5665&8 by a é?&ﬁﬁ'éf New Yérk‘ﬁéiiiiéiiﬁé; ied‘by Lewis ﬂbrris, one of thé
6?6¥iﬁééfé most #é&iiﬁ? and Eéﬁérfgi men: ‘The aim of the Morrisite party waa -
to undermine the administration of Governor William Cosby, w;;)hnd Errived in .
Ngw York in 1732: The pnrpose of the paper0was to stir up public- opinion in.=
order to turn a narrow political struggle into a popular crusade:B- Although

Zenger was the printer and proprietor of the Journai the true editor seems to

and later masterndnd of Zenger's defense.t

The content of the Journal clearly reflected its unabashed political purpoae.

" The heart of,each issue was usually a politlcal essay; either;an excerpt from

"Cato's Letters" or a pseudonymous letter written by Alexander or one of the.
oﬁﬁer Horrisite leaders. Most of thése essays were abstract attacks on

tton was always unmlstakable.'_Like other American newspapers of the time, the

Jonrnél,also carried the usual fareigﬂ news briefs, shipping notices,. Eﬁd716C§l
advertisements: But even some of the ads were thinly disguised. satiric attacks
ﬁﬁﬁﬁ%ﬁﬁmﬁﬁmasMﬁﬁM@ﬁﬁmw%wmﬁ

diately beszan to plot his revenge: Throughout 1734; Cosby sought; unsuccess-
g
fully; the help.of the New York Grand Jury amd the colonial Assembly in sup-
pressing the paper. Finally, in November, 173&; Zenger was arrested and charged
seven months in jail Zenger came to trial in August of 1735.
The stbry of the trial itself is wall known, largely because of the peren-

nial popularity of James Alexander's ‘pamphlet A Brief Narrative of the Case and

r, which was first published in 1736 and frequently

reprinted thereafter.’ 1In the trial. attorney Amdrew Hamilton, then the most

- Ve
’
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celebrated of American courtroom lawyers, made his famous piea that §g§§§
should be admitted as a defense and that the jury shonid decide not only. the
facts of publication but- also how the law should-be applied. Theae two prin-
ciples were good politice in New York but bad law in an Enzlish court,.and the
presiding judge reaected them both. Hamilton ignored the rulings from the )
bench, however, and aopealed directly to the jury. He admitted that Zenger
publisked the statements in question, but he argued that they were trie state-

ments, and thersfore not libelous. And he told the jurdrs that they had the

right to so decide. Hamilton's plea on both principles was persuasive,; and the

' jury brought in a verdict of inot guilty." When the verdict,was read; three

“ﬁﬁii&é" i&ﬁg out in the courtroom. ' And later that night the Morrisitea
gathered at the Black Horse Tavern to drink toasts to Hamilton and to celebrate

8
the vindicatxon of liberty in America.

enough to the celebrants that night at the Black Horse; But the meaning of

the case has been warmly debated by historiane, 1awyere, and journalists ever

j .
in the growth of political freedom and resistance to tyranny in America -- sone-

_ thing like the first shot fired in the Améficahfi595iutiaﬁ.9 In the early

twentieth century, the case came to be celebratsd more as a legal landmark in

the development of the law of libel. ‘Vincent Buranelli's lsudatory account of
the trisl was probably the apotheosis of this yiew. He declarsd in 1957 that
: "

Zenger's acquittal "was not just a personal thing, or the wresting of a momen-

tary privilege from’sn indolent or interested official:

déﬁt*“I? After 1960 prompted chiefiy by the work of teo

e ;
direct impact on the law of 1ibe1 and little indirect Ieéélcimpact of any sort. 1

The standard view today eeeme to be that the case was neither a political nor a

[ 4l
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legal lardmark, but that it did become an impbrtant sybolic event for
éiéﬁiééﬁiﬁ-&éﬁiﬁi&i boiii:ics\in America == a kind of "guiding 1ight for those

who were E'Lduaily developing an ideology of freedo'n of expresaion."lz’

v

But what was this developing ideology of free expression? It was ri'o"rc,i

G
certainly, an unqualifi iibertarian commitment to. individualism and individu- .

al freedohm: It was, rather, a belief that people should have the rizht to
ébééik; the truth. This was Andrew Hamilton's plea ?f.a‘iﬁé twelve jturymen. He-
asked them to affimm; not the sanctity of Zengr's individual rights; but the
sanctity of the-ruth. "Iruth ought to govem the whole affair.of libels,
Hml'gz_sh 7t,'o'1£d the jury. "For as it \15 truth alone which can excuse or jﬁi%if?
any man for complaining of a bad 'éﬁiﬁiﬁiiti‘étibﬁ; 1 as fﬁﬁi&i ég?@é that nophing
ought to excuss a mé.n sho raises a false charge or accusatibﬁ." 'i‘ini and time

again, Hamilton made it clear that, he was pleading only for Zenger's riﬂ'zt to

speak the truth 13 Leonard Levy, writing from the perspective of a twentieth-

aaﬁaa for fregdom of expression. Acéording to. Levy, "Hamilt.on did riot appre-
ciate that truth is & mischievous, often an illusory, standard that often

defies knewledge or urderstanding and ‘cannot always be establis;ned by the i-Eiléé .‘.‘ -
of evidence." it is "shallow soﬂ" in which 'c,oa pllant the seeds of 1iberty.u;

Levy, of com‘se, i!s probably right; But his perspective is too present-

minded; and he misses the point. Truth could not have been avoided as the

. ¢
nature and extent of individualism and free thought. He asked them instead to

decide the question, "What is tmt.h"" In our age of rela.tivism and skepticism, 7
this would seem to be i‘}hé more troubling question. But in 1735, the jury was |
prepared to take it on. It is my contention that the audacity displayed by the
‘Zenger. jury in accepting the burden of this great qusstion is understandable

] -
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" only when viewed in the context of réiigibn,-— religion as displayed in the .

trial itself, in the pages of iﬁé ‘&nd. in the. %ﬁder

. j T 'lv/- ' . _’ , ' . ‘:7 j]

society of colonial New York in 1735 B R B - .
© First it is clear from the text of the trial that Hamilton meant to

associate politics and political liberty with reiigion and religious dissant.

w

Several of the cases he cited a; precedents;«such as the famous 1ibel trial,

of the seven bishops in England in 1688, involved religious dfsputes rather

S R - I R
than purely political matters. > In his discuyasion of the evils that arise
when judges and other authorities have too mufh power; Hamilton used images
of religious repression and "poperv." He tbia the jury: -
" There is heresy in law as well as in,re}igion, and both-have changed very

much; and we well know that it is not two centuries ago that a man would

have been burnt as an heretic for ‘owning such opinions in matters of
religion as are ‘pubTIicly wrote and printed at this day. They were fallible.
- men, it seems, and we take the liberty tiot only to differ from them in
religious opinions, but to condemn them and their opinions too; and I must
presume that in taking these fresdoms in thinking agd speating about

-~ matters of faith or religion, we are in the right.l

‘The phfase "we.are. in the right" is an|imvortant one, ‘for if suggesta the

= centrality og‘Eruth. Hamilton did not argue, in this passage or anywhgré in

the triai, that men—shouid be freed: from’ the 6Biié&£ioh of truth, whether in

religion or government:. He argued only that the history of religion and politigs

e L e . 7

showed that great men; including kings iﬁa 3 ges; popés and bishops; could be

' wrong. The people .of England; he said; had learned during the reigns of the
Catholic Stwart Riﬁgé that it was déﬁgﬁrous to: trust eventﬁ%he greatest men in
the kingdom" with the pbii; to judge what iéé.tr”é and what was false. So who °

§hduiérjqﬁge what is.true or false? 1In a trial Hamilton said it must be the

jury.l7 And he went to some trouble in the Zenger trlal to demonstrate that

7

‘the question of truth was peciliarly the jury's domain.-
Hamiitbqis.ariﬁméﬁt was twofold. First, he pointed out that the juryien
) .

8 .




brought special knowiedge,to the case from t.heir experience outaide the

courtroom: "The law supposes you to be sumioned out of the ‘neigh rhood where

the fact is alleged to be cémmitted," he said, "and the reason of your being

.E&ken out of the neighborhood\ii because you are suppoeed to have ’rh'é best

H _ — - — — —

ool _knowledge o?,he fact tﬁat is ;Bg ‘be tri& il .: Ac},ually, this ‘was p rdther

shakey 1egal position. By i735, the practice hnd alreadv been lon; established

\ ,,
i |
that. juries were to consider oniy evidence presented in the trial itself. 9

The special Rnowledge of Jurors, ﬁ&é?ér, was not the main thrust &f Hamilton's
argument. His main point was that 1ibel exists in the eye of the teh"o’i'der. .
For a statement to be libel; it must be "understood" to be libeloua. " This .

: pérceotuii'Qﬁéiity of 1ibel confounds the issues of fact with ieeu’és-of iéﬁ;

for in Hami?,,ton 8 scheme the truth or faieity of the statements dusk affect

how they e}re "unierstood." Thus, the decision on both fact ‘and law becomes

o /

the province of the jury. "Then it followsf" Hamilton declared, ,"tE&t tnose{

i -twelve men muet u.mierstand the words in the/ information to be scax;dgious, that
" i to say ralse.i?°. : / . 0o IR
; ‘l": ' / - :

Hamilton admonished the Jurors that they did not have to defer Lo any \
, —

éiitﬁoritj on matters of truth. "A mar cennot see with another's e:yb, nor hear

with another'e ear; no more can & man conclude or infer the thing another'
';unaéfstanaing or féasaaiﬁg;" he told them./ Thus, ﬁjuﬁymah are to ee ﬁitﬁ;f

their own eyes, to hear wit their own/ears, and to make use of th ir own

consciencéé and understandings in Judél:tng of the livee, libertiee;/ or estatea .

2, T
of their fellow eubjects." Ramiito?zx made it clear to the jurymen that

“

authority lay Wi thin themselvee "A proper confidence in a court is comen’diiiie ;.

but as the verdict (ﬁhétéver it ig\) mill be vours, Jou ought to refer no part

22 .
-of your duty to the direction of other persone." g
P e 4

'I‘o mke\the point that libel exists in the eye of} the behoider,?ﬂamilton
d _
talked a;bout the mterpretation of Bible passages. He cited passages tﬁat

I

. . N (34
! . .o B




vi
§

==

-

‘0\

speak of corrupt 1eidgrs, of blind watchmen, and of "greedy dogs that can
never have enough."' He sugtzestid that any of thase passages could; with thé-
help of innuendoes connecting them to the Cosby ad@;nistratibﬁ; be denounced.
as iibeis;zs_ Like Zenger's paper or any other puﬁiicatibﬁ, even the Bible

" might be interpret,ed differently by different people. Thus, it{behooved the

.I i

Jury not to abandon their right of interpretation to an ostensibly higher
zmthorit,y* In matters of inter:pretation of truth, no man posseased more

» authority-than another.
Hamilton's Biblical allusions f)ﬁiiiia: and infuriated the first éféﬁi.éi‘iiié
of the Zenger case; a West Indian lawyer who .published a detatled rebuttal

. o of Hamilton's,arguments in the Barbados Gazette in 1737 under the pseudonym

“dﬁilb-ﬁéfiééﬁﬁé;“% Though éf'iiiéiﬁ 6? Fl&ﬁﬂion on every point, Anglo-
Americanus seemed espeoiallv annoyed that "the _Holy Scriptures &erq] brought

in to season'hia ;jokes." But,f he added s‘arcastically; because this misuse of °

burlesqued in a Christian court."zs ’ - N

In_fact, Himiltbn s exercise in Biblical exegesis apparently Ovokod not
derision, but “fgf)fjiiiise;; and "approbation" from the -spectators in the t:'o'urtz
15663;26 Considering Eié-;&idi&i :is Well as the appla‘.usa, it appears that theu
New Yorkers did not view Hamilton's 1ittle homily as a burlesque upon réliglon,
;Qﬁi"cé the Ebﬁi'Fé%i;‘ Tﬁiif-‘ sééﬁéd to understand his‘point very well -- peﬁrha;ps

becausq it grew quite natm'aliy from the arguments.that had been propounded both

in the pages of the New York Weekly Journal and in the sermons of popuil:ar .

preachers oftﬂ"}p time. . o 7

¢,
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In several ways, in ludiné religious sentiment Hamilton's courtroom plea

during the two years before his trial. The themes devdloped in the Journa1

were chiefly legal and political juet as they were in the trial. But the

foundation upon which many of the Rey argumente were built. As in the trial;

the” fundamental questio was: What’s truth, and how is it revealed to map?

~ . The N 1/ sometimes remembersd today as a virtual

anthology of "Cato's Letters:" * This'is an exaggeration, but it is true that
these famous radical: Whig essays were frequently and preminentl?'featuréd‘
A"Cato's ketters," written by John Trenchard and Thomae Go@don were firat
published in tpndon newspapers beginning in l720 27 Many American newspapers,
to the Journal, quickly became devoted edmirers of Cato, and the |
essays were regularly reprinted ani quotEd tﬁroughout kmerica during the fifty
Ve .rs before the Revolution: In "Cato's betters n Trenchard aﬂe Gordon devel-

oped ‘a philosophy of liberty that had at its core the concept of freedom:of

28. .
expression. P Central to Cato! 's philosophv was the principle that governmental -

authorit? must be limited and that it could be limited only if Individii als were

; . ‘
Just as ianamiltcn's arguments in the Zenger trial the Cato eseays re-¥
/-
printed in the Journal made truth the chief bulwark against the tyranny of

Spower. Like Hamilton, Cato did not advocate "that men should have ‘an uncon-

trobled;liberty to calumniate.their auperiors, or one another. . . .. W’ have,

very gdod lews to punish any abuses of this kind already, and I will approve
_them, whilst they are prédently and honesﬁly executed which I reallv believe

S 29 ‘
they have_for tHE&mOSt part been since the Revolution.;, It was the abuse

of these laws to supprees truth that Cato opposed. So long as men, were free

rd

-
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to speak the truth; Cato believed, a wicked and tyrannical government could
Jo »

not stand. -0 - . R

bl
N

~

To an extent aai,afiéa appreciated, Cato's understending of truth was v

rootéd'in féiiéiﬁn; Aii human . authority and power were divinely limited in

Cato's view. "Pcwer without control appertuins to God alone," he wrote, ﬁénd

no man ought to be trusted with what nocg;n is equal to, w3t Throughout his -
easays; Cato associated political 1iberty with religious dissent While

supporting "right relig{bn" and the present Protestant establishment " Cato

argued that each individuel hed the rigkt and the duty to seek truth in:his own -

A

way, for the simple_reason that no one else coild’ be trusted to do it for hlm

ST A S S - P
"Every man's religion is his own," Cato &éclared— Mot can the reiigion of any

he also chooses it which action utterly excludes all force, power, or govern-

.mentfﬁaz Truth will triumph in both religion and politics, Cato believed but

it must triumph through its own strength never through the exercise of human i

B

power.sé ,g

e

Though trutb’oossessed a life of its own in Cato 8 philosophy, it neceesar—
\9

i1y fell to eacﬁ individual to seek truth for himself: "Every man is, in nature
and reason, th\kjudge and disposer of his own domeetic affairs; and, eccording

to the rules of, #%Iigion and equity, every man must csrry his own conscience."jk,

.

If 1ndividua1 rea on and conscience,were the way to divine truth, then the

/ _ —

- authority of Hian law; whether ecclesiastical or secular, could never be ab-

’ solute. For Cato, "tﬁ\\violation, therefore, of law does not constitute a

:icrime where the law is had but the violation of what ought to be law, is a
crimg even where there 15 fio 1&&."3; ésto never developed the sﬁééiéié a;gaa;ée
thatiﬁuries should &écidé the law as well as the fict in libel cases. But from
the Cato essays puhlished in the Jeurnal this notion would have been only a
mogest extrapolation, . , b '

P . .
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| Journal that reflected a fundamentally religious understanding of truth and

'authorityf Hanv of the writera in the Journal discussed political liberty and
B religious dissent in similar terms. In both religidn and politics, tyranny
was attributed to a false authority based upon power rather than truth. An
anonymous essay at the end of‘lﬁéé declared: '

If we reverence men for their power alone, why do we not reverence the
Devil, ‘who has 80 much more power than men? Bit if reverence is due only

to virtuous qualities 'amd useful actions, it is as ridiculous and super-

stitious to adore great mischievou men as it is to worship a false god or

Satan in the stead of God. . . . right honorable or a right reverend

rogue is the most dangerous rogue, and consoquedgly the most detestable.36

Another writer described the link between religion and politics in more direct

‘and more general terms: : o
, N

Ve often pray for the propagation of Christianity; and vet of how little

use would that be to a peaple who are not yet free9 Let us join to it

our wishes; that ‘those two invaluable biessings‘may go together, and that

with a religion which is itseif freedom, the whole race of mankind may be

restored to that liberty which is their undoubted natural right.37
Like Cato, the anonymous writers for the Journal usually phced the burden
of judging truth upon the reason and'conscience of the;individual; The history

of religious tyranny demonstrated the danger of leaving the interpretation of

truth in the nindé of power. Ueing a religious example, one writer explained
that he agreed that "the abuse, and not the use of the prais, is blameable. .—-

Bt the 'difficult’y lies ginj who smme the. jujd(z'es of this abuse. . . .  In
in England as great a one (though not so fatal) to write for it;"38 Signifi-
cantly; several Journal writers explicitly developed this general notion into
a theory of the role of jurtes: R -

. Much of the discussion of the jury 5§§teﬁ;inmtﬁé Jourhal was @iiﬁi? politicil‘
and leiél;' Several articles praised the Jury é;itéﬁ éi\tﬁé most V&iuiﬁié of |

English political privileges: ‘"this great jewel of liberty, . . . the only

13
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security between the king and his susjéété;"3§ Some of the essays, however,
went beyond politics to place the jurv system aquAféii within Eﬁg\;é&iﬁ of
religious practice. The.key link in this association was the j&ié?is oath:

In several discussions of the role of juries, Journal writers argued that Jury-

men were divinely bound by their caths té be “true" and to da what was rights.

regardless of human law. "There is none of this" story of matter of fact,

R o .- w0
diStiﬁg@iShéd frbm law in your oath;" said one irticle.h Another writer
argued that because of their oaths jurors were not required to follow a judge's
direction any more than they were glauired to believe a witness's testimony.

They were bound only by God and only to the truths He wrote that "anything

‘any jury does ought to be guoadem evangelium, to be what they laid their hands

on taking their oath; when they write billa vera on an indictment, they un-
deniably compare the truth of the contents therein to the truth of the Gospel,
and this upon oath: "l - -

In short, though the New York Weekly Journal was essentially a political

newspaper, it professed a politics with deep religious roots: The easy inter-

play between politics and religion in the pages of the Journal suggests that

for many New Yorkers the two were actually one. Foy example; in an article in

early 1734 on the importance of freedom of the presy, the author made it clear

that freedom of thought and expression played the same role in both politics

and religion >~ that is, the discovery of truth. He added:
Such points of religion and politics do stand upon a very weak foundation,
if the maintainers of them can be 3f?3id,bf having their doctrines_and
measures fairly examined and brought to the test of REASON and DIVINE
REVELATION. Those that deny these maxims sap the foundation of our

Reformation and Revolution, upon which our religious and civil rights are
now established, and Ebgrgforg,tbgy,ﬁrg,Justly;tgébe esteemed enemies to

them; and friemds to popery and arbitrary power.

v
Such blasts against popery and arbitrary power in the Journal were, of

)
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course; the standard invocations of Protestantism. But there was more than,
fust thé"usua"disséﬁt in American Protestantism in 1735. In New Fngland and

oressed in purely'Fellgious terms ‘the same themes of truth and individual con-

science that pervaded the Zenger trlal and the Zenger press.. A close kook at

the wider rellglous milieu of the’ 17303 suggests that the trial of John Peter.

of the Great Awakening. : - . ‘ ;

At least since the work of Alan Heimert in the 1960s, the Great Awakening

-has been made to explain much about American politics as well as religion --
%beiﬁabé too much. Historians such as Gary B. Niéﬁ;wﬁﬁiéiiéééé; and; Kenneth
Lockridge have found in the religious enthusiasm that swept the colonies in
the 1730s and '40s some of the roots of a crisis of authority that eventually
expressed ifgéig potitically iﬁ the Revolution: Wiiiiéﬁ;ﬁ; Mcboughlin has
even gone so far as to describe "the Great Aﬁikﬁﬁiﬁé és the key to the Revolu-
tibﬁ;"ks Recent ly;,; however; Jon Butler has argued that the Great Awakening
is léfiéi? an "iﬁtéfﬁfététi?é fibtibﬁ" concocted S& hi§t6fiéﬁ§. iﬁ féét' he
says; the revivals were "erfatic, heterogégsous, and politlcallv benign"- and
historians have been "'over-run with Enthusiasm,'" much like the revivalists
they have studied.™ 1n sweeping generalizations, Butler attacks the sweeping
peneralizations of other historians. Yet despite his own perhaps overly strident '1,
revisionist "enthusiasm," Butier;doe's dano;s’traiésrather psrsuasively the need 4
to look more closely and narrowly at specific aspects of snecific revivals in
specific places. R

For example, the Great Awakening has always been portrayed as a rather ‘
modest affair in New York compared to New England Neither the New York pastors
nor their pariahioners are well remenbered by historians for their theology or

their éﬁthﬁéiééﬁ.hs But New Yorkers were involved directlv in the esrlv 17305

15 -
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in several revival-related controveraies, including controversies in the rapidly
growing Presbyterian churches: As in the revivals of New England, the great
issue for the Presbyterians was; at heart. the fﬁﬁd&méntai question of Protes-
tant 6hristi§ﬁit?a' How are individuals to know God amd God's truth?  The
answers bronosed by ghe leaders of the revival 1n'£5é Middie Colonies bear ap ‘

interesting rééémbléﬁCE_to Andrew Hamilton's arguments in the Zenmer case aScut

<

ival sermons on this question. were published 16 1735 in the print

””ﬁeter iengér.h

for instance. Tonnent, a graduaté of the famous Log College founded by his
father in New:Jersey, was the most. important of the féﬁiﬁﬂi;ﬁt preachers in -
the- Middle €olonies. He began his ministry in New Brunswick in 1726 and soon

his several congregations between New Brunswick and Staten Island were stir-
l

ring with retigtous Iife: &s in all revivals, Tennent 's aim was to break up

the "presunptuous security" of nominoi Christians. He preached what he ca%led
"conviction" and "assu;once" -~ that is; the notion that an individual must
feel convicted of sin and mugt ﬁESS through EB; terror of realizing he was not
a true Christian before he could at last feel the genuine assurance of salva= &
tion.*” Tennent's sermons were often filled with hell-fire and damnation. But,
like Jonathan Edwards, who ﬁéévtnén‘oféhéétfétinéré similar revival in Massachu-
setts, Tennent believed in using the harsh coﬁvieiiaﬁ of God's 1aw only to make
way for the sweet assurance of the éoépéi.hg .

EénEF&i to Tennent's revivalist theology was the notion that each individual
must experience a direct and very personal conversion; Undérétandaoiy, his
onbonénté charged that such a view of purely personal conviction and Eﬁpioially
éééﬁfénoé undermined the Joctrine and-auphority of the .t:hi_ji*t:h;li9 But déspité

the emotional quality of the conversion experience, Tennent never sought to

716
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take reason out of religion. Gﬁ‘tﬁé contrary. He argued in one of his popular

New York sermons, printed by Zenger in 1735, that God deals with people "in a

way best suited ‘to their rational natures;"so People have the duty tb .use

their reason to ponder and to choose that which is good -- a duty that he
called’ "consideraticn," "Consideration" was an eminently rational activity,

in Tennent's view; but it was also very personal. "This duty of consideration

imports serious and solemn deIiberatlon, when the mind of God is not only furder-

stood ard known, but seriouslv pondered and laid to heart;" he said. This can f

skeptical of creeds and formal statements of abctriné. This skepticism led to
a serious controversy in American.Presbyterianism in the 1720s and '30s over

the issue of "gubscription:" Conservatives hoped to protect the church from

heretical ministers by requiring them to ""subséribe’ to the Westminster Con-
fmm.mﬂam“mmaaﬁmmmmﬁmmmmmm&m
subscription to any creedal interpretation of Scripture: They did not hold
that ministers should not be examined. They merely believed that no man-made

creed could be infallible, no matter how learned the authorities who devised
it. They urged instead subscription to the Bible alone;?z / |

The leader of the anti-subscriptionist party in the Middle Coloniss was
Jonathan Dickinson, another minister whose works were published by John Peter:
Zenger in New York in the 1730s. 1In an impbrtaﬁt sermion on "The Vanity of ;
Human Institutions," Bickinson proclaimed that "the Bible 1is our onlv direc-
tory. "53 Like Tennent; Dickinson urged that each individual must éxpériéﬁCG
the communion of God for himself; without compulsion: In words reminiscent of
Cato and the anonymous writécil\;r the New York Weeklv Journal, Dickinson

/ _

declared %

17
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Imposing any terms of communion by any penal ‘sanctions is eminently N

teaching fbrAdoctrines the commandments of men. Every person in the

world has an equal right to judge for themselves, in the affairs of

. conscience and eternal salvation. 4nd all have the same natural right

' afhdaiio

to all the benefits and comforts of life. By what pretense therefore

may they be deprived of any natural right; becauss they don't subject

their consciences to other men's decision? What dreadful work has been

‘made in the:world by using methods of force in matters of opinion and

+

conscience,
Dickinson went so far as to call relizion based on coercion a kind of idolatry.

-~

He said:

If they without cbnv1ction submit to our opinions, they subject ti ﬂir

consciences to human, and not to divine authority; and our requiring this

of any is demanding a subjection toc us, and not<to Christ: We have indeed !

a right to give the reasons of our opinion; and to endeavor ts convince

others; of what we estesem to be truth: But we have no right to claim

their assent with conviction; nor to be offended with them; for not think-

ing as we do; any more than they have to be offerded with us for not think=

as they do.__For every one have the saie claim as we have; to judge for
themselves; , : P .

Neither Tennent nor Dickinson —- nor any of the preachers of the Great -

ﬁw&kéhihg —— sought to undermine the authority of rellgion or of the churches.

Their aim was merely to return the churches to the truth; an& they believed

that God's truth could be discerned by man: But their very belief in the
‘ _ T | |
divinity of truth led them -- as it did Hamiiton and Cato and the Zenger jury ——
to the principle that each iridividual must Jjudge for himself.
: ' VI
The Zenger case, then, was as much a religious as a political or legal

phenomenon. Like the Great Awakening, the Zenger trial reflected the skep-

tic1sm for human authority felt by ordinarv people who possessed a\deep faith
in the existence of God and qf truth: Likeithe ministers of "%wak&ﬁed" con~
gregations, who were willing to reject the a,thoritv of creeds and hierarchies,
the Zenger jurors were willing to reject the instructions of the chief Justice

of New York. Like the revival converts who. asserted their right to interpret

the law of God the Zenger jury asserted the right of ordinarv peonle to inter-

; 1R
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- pret the law of man. In both cases, the 'o'ia'éi‘é'biiiép’i‘iht:’ib’ié was not_freedom;

but truth. Andrew Hamilton, 1ike a revival preacher, told the Jurors that

}
. authority lay, not in them, but in tquth He d1d notvask them tc'”bﬁacﬁe
1nd1V1dualism or to approve individual dlver31tv of expresslon -— fkly truth. ,%
.The subtle twist . of. course, was that it feii to individuals to decide what -
truth was. And the. authority of God and truth ard the éuthority of the
individual turned out to be the same. ' f ' ) ' . - .
Thus diq America back into freedom of expression in. pblitlcs and 3ournalism,
as it E&éke&'iﬁ%6_£61er&ﬁéé and aiGériiii in religion: At its'origini freedcm
of speech éﬁa ;35555 hah 1itile to do with the sanctity of the individual mind.
The Individuai had the right oniv to serve the truth; as men were free to -
.- serve de Gradually; in the 250 years since Zenger; & gemuine phiiosophy of
indlvidualism emerged in the realm of freedom of expression. ' But the recurrent

episodes of repre331on in American hlstory since 1735 surely suggest that the

.
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Andrew Hamilton, quoted in A Brief Narrative of the Case and Trial of

r, ¢d. by Stanley Nider Katz (2nd ed.; CambridSe: Belknap

Press of .Harvard University Press, 1972), p. 87. .This is the most recent

republication of the Zenger trial, which was first published by Zenger him-
self in 1736. Throughout this paper, I have modernized eighteenth-century

k spelling and capitalization. : : )

r, ed. by

Vincent Buranelli (New York: New York University Press, 1957), p. 24. This

book has been reprinted (1975) by Greenwood .Press: -
. - X . ‘ -~ 4

- -

3gary B: Nash; The Urban Crucible: Social Change, Political Conscious=

. ( . - - o I o N
néss; and the Origins of the American Revolution (Cambridge: Harvard Univer-

People: Politics and Seciety in Colonial New York (New York: Columbia Uni-

versity Press; 1971); Part iV;}%ﬁd William Smith, Jr., The History of the

Province of New York, &d. by Michasl Kammen (Cambridge: Belknap Press of

'Harvard: University Press, 1972), II, 3-23. The first edition of Smith's

work apqigréd in 1757.

aétﬁﬁiey Nider Katz, “ihiiédﬁétién;“ in A Brie rre & of th
iriﬁlgaﬁgdqﬁﬁgﬁa£§égzg§g§g; ed. by Katz, p. 8. See also Vincent Euranéii{,

"Peter Zenger's Editor," Amerjcan Quarterly, 7:174-81 (Summer, 1955); and

; -17-
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Cathy Covert, "'Passion Is Ye Prevailing Motive': The Feud Behind the Zenger

Case," Journalism Quarterly, 50:3-10 (Spring; 1973)=" * i

5ﬁéw4i9rk~ﬁéékiy Journal, 1733-1734;. passim. A few selections from the

Journal, but not many, are reorinted in A Brief-Narrative of the Case and Trial |

r, ed. by Katz, Appendix A; and in Leonard W. Levy, ed.,

ngér to Jefferson: Farly American Libertarian
Theories (Indianapolis: Bobbs=Merrill, 1966), Part I. ‘.

-

4 Brief Narrative

Katz; pp: 20-23: Kat( also-includes reprints of pre-trial materials, in i

Appendices B and D.

71 will refer to the text of the Katz edition of the trial throughout

?
this paper. The most authoritative literal version of the trial narrative is

contfned in Livingston Rutherfurd, John Peter Zenger: His Press, His Trial

and a Bibliography of Zenger Imprints (New York: Dodd, Mead & Company, 1904).

For other editions; see "Bibliography of the Trial of John Peter Zenger," in ..

Rutherfurd, John Peter Zenger. Rutheérfurd's book was reprinted (1968) by the
Johnson Reprint Corporation.

®A Brief Narrative ‘of the Case ard Trial of Jotin Peé:;-Zenger, ed: by

Katz, p. 101 and passim; Rutherfurd, John Peter Zenger, p. 126:

For' example, see George Bancroft, History of the United States from the

Discovery of the American Continent (Boston: Little, Brown, 1859); III, 393-9;

America (New York:

and Richard Hildreth, The ‘History of t}

Harper and Brothers, 1882), II, 360.

CBuranslli, Irial of Peter Zenger, p. 57. See also John Fiske, The Dutch
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Rutherfurd, John Peter Zenger, p.

- . e F | ) S . o o
Uievy, Freedom of the Press; pp; xoxi-wocxiii: See also tevy, Legacy of

Qﬁﬁbféééiéﬁi' Freedom of Speech and Press in Early American History (Cambridge:

.~ o =
deﬁéfd Uﬁiﬁérsity Press; 1960); p. 133; Katz; "introduction;"‘pp* 1-2; and

Quarterly, 32: 161-68 (Sﬁrihé, iéééi
- N - ’ 1
12pgy1 Finkelman,;"The Zenger Case: Prototyps of & Political Trial," in

K
AmePieanuPeli%ieal—$rialsr ed. by Michael R, Beanap (Vestport Conn.: Green-

wood Press, 1981), p. 40. See also Clark Rivera, "Ideals, Interests; and Civil

Liberty: The Colonial Press and Freedom," Journalism Quarterly, 55: h7—53

(Spring, 1978), and Edwin Emery and Michael Emery, The: Press and America

(4th ed.; Englewood Cliffs, N.J.: Prentice—Hall 1978), pp. 43=47.
: \
13A BriesgNarrative of the C&se and Trial of John Peter Zenger, ed by

Katz,; pp. 62, 69, 75, 8& (QUote)?ﬁi\\‘:;;

thevy; Freedom of the Press; p: xooci P 1
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Katz, p. 72. See also Hamilton 8 discu331on of the case of Edward Hales,

pp. 85-86; and the. London Quakers, Pp. 9é—§5. On" the tfiéi of the seven Bishapa

Longman, 1849-1861), II, pp. 990-1039.
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Katz, p. 87.
171bid., pp. 90-91.

18:64d., pp. 75 and 92. Cv
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“*Barbados Gazette, July, 20, i?é%. This letter was géaiiﬁiéa'iﬁ a

pamphlet titled Remarks on Zenger 3 Trial Takaeiout of ‘the Barbados Gazette
s

for the Benefit of the Students in Law, and Others in North America (New York;

William Bradford, 1737). It is also renrinted in A Brief Narrative of the

e

[N

Zepiger, . by Katz, Apvendix C. §

4 : ;
®parbados Gazette; July 20, 1737, in A Brisf Narrative of thq Case and

Trial of John quer Zenzer, ed by Katz, p. 180.

-

26€adwaiiader Colden, "History &f Gov. William Cosby's Ads nistratibh aﬁd

of Lt;—Gov:;Eeorgeleiarke s Administration through 1737;" reprihtéd in ééll§é2

tions of tfie New York Historical Sotiety; 68:337 (1@35); R

27"Cato" (John Trenchard and Thomas Gordon), Gato q,hetters+440rT4Eesaye

on L1bertx, Civil and Relig&ousj and Other Important Subjects (& vols.; Lon— -

don: T. Woodward, 1733-1755). Thi’s four-voluhé\compilatxon has been reprinted

/

(1971) in two volumes by Da Capo Press. o

Levv, Ereedomgo£gxhe42ress, p. xxivs Bernard Bailzn, The Ideological

Origins of the American Revolution (Cambridge. Harvard Universityw Press,

1967); Chapter 2.

29New York Weekly Journal, December 9, 173k, p. 2. S b
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Ibid. See also ibid., Nov. 11, 1734, PR} 1-2; Mareh h, 1734; ps 1: 1

have chanied dates t,o conform to the modern nract,ice of starting the new year

on Jan. 1lst, ' . i - \ : ;
. -3118id., March 1, 173L, p. 2. See also Bailyn,. i&ébidg"it;ii765{3@5;3 :
e , _ ‘ -
ehanter 3. :
Tj .+ 3New York Weskly Journal, Aug. 25, 1735, p. 1.
// < ”'. ‘7 \’ . .~ | ! - N .
Pibide; Dec: 9; 1734; ps 2. o r
« 0Ibid.; Sept: 8; 1735; p. 2. I
@ =id _ | 3 i |
35 T , C
Ibid.; July 7, 1735, PR 12w _ . - <
36Ii)id‘, Dec. 31, i7§3) p- 2. ' ) . :
\ 37bid., Jan. 13, 1735, b. 3-
. s )
38%.; ﬁébo 18 i:’él&, Do 2. . R - - ’ o
} , T o _ : v
331bid. , Dec: 3, 1733, p. 2. Sep also ib;ﬂ".; Jan. 7; 1734; pp. 1-2; Jan:
14; 1734; pp. 1-2; Feb: 11, 173&, p. 1; Jan. 20, 1735, pp. 1-3; and July 28,
. R _ _ . -7 . - J r] . s ’ '
1735, pp- 13, . , ' \;7__ : T o~
he “ ) ) l- < | ; ~ . ; i c .
Ibid., Aug. 2, i7§5; p: 3. By
i R ZOi o o 7.; o ‘ B i : - R ..
{"*7Ibid.; Jan. 13; -1735; p: 1. ‘ R -
o O E R v
k2, e - e
T;b:l.d., Jan. 14; 1734;:.p: 3. - LT
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' “plan Hetmert, Religion and the Amertcan Mind from ﬁé Great Awakening

tq the Revolution (Cdmbridge: Harvard University Press, 1966), p. viii; Nash,

Cﬁéptéi:’) 8; Rhys Isaac, The Transformation of Virginia, 1740-
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1790 (Chapal Hill: ‘University of Nofth Carolina Press; 1982); Chapters 8-9;

Réﬁﬁéth A. Lockridge, Settlement and Unsettlement in Early Amerfca: The Crisis

of Political Legitimagggbefore the Revolition (Cambridge, Englhdd: Cambridge

| fUniversiny Press, 1981), pp. 43-48; William G. McLoughlin, "'Enthuséasm for =~ .

Liberty' The Great Awakening,as the Key to the Revolution," in Preachers and

'Politiciansw 41wo»Essgyagon the Origgnsge£f%he—ﬁme'7 7'”;.by Jack

P. Greene and william G. McLoughlin (Wdrt:éétér; Mass.: American, Antiquarjan

' ;;i'o”cié‘cy, i‘fﬁf); See al¥c Richard L. Bushman, "Introduction, " in The Great

1745, ed. by Richard

L. Bushman (New'York: Atheneum, 1970),.p: xiv.
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InterpreiéiiGé Fiction," Journal of American History, 69:325 (September, 1982).

LSThe standard account is Charies Hartahorn Maxson; The Great Awakening in

‘the Midd;ﬁ €olonies g\ricago. University of Chicago Press, 1920)5 ;See also

Michael Kammen, Colonial New York: A History (New York Scribner's; 1975), '

Chapter 9; and Martin E. Lodge; "The Crisis of thé’Cﬁﬁréﬁéﬁ in the Middle

Colonies, 1720—1750 " gg_ylvania Magazine of History and Biography; 95:

195-220 (April 1971)

haﬁor a list of the sermons nrintod by Zeﬁgér, see "Bibliography of the

Issues of the zf*gpr Press, 1725-1751," in Rutherfurd,
'Amaricangﬁibliggrspgg. Vol. II‘ 1730-1750 (New York:

This is a reprint of the original 1904 edition. .

alsc Charles Evans "

YPeter Smith, 1941):

L7Leonard J. Trinterud, The Forming of an American Tradition: A Re-exami-

nation of Colonial Presbyteriafiism (Philadelphia: Westminster Press, 1949);

pp: 58-59: See also Maxson; Great Awakening, Chapter 3.
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“®jeinert, Religion and the American Mind, pp: 39-L0: See, for example,

-

Gilbert Tennent, A~Solemn wgrnjng to. the Secure W
Majesty. or the. PresumptuonS,Sinneriﬁstectng“his p;eas Consjd od-

Boom Displayed (Boston: S Kneeland and T. Green, 1735) This was the only

Terment sermon pubiished outside New York in 1735.

Tk
4

L9Trtnterud Forming of an American Tradition, p. 60: - See also Hé&ﬁé?@—i '

: Réligion end the American Mind* Chapter L. Wnile it is certainiy true, ‘a8 Jon

Butler argues; that Tennent never attacked the authqrity of the ministry itself,

this argument seems to miss the point For itwig~true that Tennentla attacks

_attacks upon illegltlmacy; not,upon authority itself. See Butler; "Enthu-'

~siasm Described and Decried;" p. 3l4. See also Gi}bert Tennent, The Dangpr of

&nkgncenvertedgxinistfy—(17L2), reprinted in ThegGré§t~Awakening, od. by '

Bushman, pp. 87-93.

ing our Ways Fxplained (New York: John Petar Zenger; 1735); pp. 11 ami 26;

51 ;bid., ps 5. This view of individual reason and conscience is also

deveioped in another Tennent sermon printed by Zenger in 1735. See Gilbert.

Teﬁﬁéﬁt The Espousals, or a Passionate Persuasive to a Marriage with the Lamb

of God, wherein the Sirner's Misery and the Redeemer's Glory 15 Unveiled (New

York: J. Peter Zenger, 17355; pp. 33 and 61.
52Trinterud Fonming;of—an—ﬁﬁé&ie&n Traditios, pp. L3 52; Maxson, Great

Awakening, pp. 23=25.

\

>3jonathan Dickinson, The Vanity of Human Institutions in the Worship of

26 S

SOGiibert Terment; The Danger of Forgetting God; and the Duty of Cofsiders
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God (New York: John ?aia;'zsagé;, 1736), pp: 15-16. This was alsc a recurrent
~theme of Ebenezer Pemberton, a New York minister and anocther suppartér of the

Presbyterian revivdl whose sermons were pubiished by Zenger in the mid21730§.

\

on Preached before the ©

Ses Fbenezer Pemberton,

aﬁ—Philédélﬁhié (New York: John Peter Zenger, 1735); pp: 1§-20:

.

*%1ickinson, Vanity of Human Instituttons; p! 1. = |

, SSIbid., p. 31, Zenger was.also thé printer and seller for a number of

sermons bv the famous revivalist George Whitefield in the late 17303 and

early 17408 T R
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