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FEDERAL EDUCATION ASSISTANCE: ARE BLUCK
GRANTS MEETING THE NEED?

TUESDAY, SEPTEMBER 20, 1983

House oF REPRESENTATIVES,
INTERGOVERNMENTAL RELATIONS
aND Human RESOURCES SUBCOMMITTEE
OF THE COMMITTEE oN GovERNMENT OPERATIONS,
‘ Washington, D.C.

The subcommittes met, pursuant to notice, at 9:30 a.m., in room
2154, Rayburn House Office Building, Hon. Ted ‘Weiss (chairman of
the subcommittee) presiding.

Present: Representatives Ted Weiss, John Conyers, Jr., Sander
M. Levin, Buddy MacKay, Edolphus Towns, Ben Erdreich, Robert
8. Walker, and Alfred A. (Al) McCandless.

Also present: James R. Gottlieb, staff director; Marc Smolonsky,
professional staff member; Pamela H. Welch, clerk; and Hugh Coff-
man, minority professional staff, Committee on Government Oper-
ations. -

OPENING STATEMENT OF CHAIRMAN WEISS

Mr. Wgeiss. Good morning. The Subcommittee on Intergovern-
mental Relations and Human Resources of the Government Oper-
ations Committee is now in session,

The provision of aid to educationally deprived children is an im-
portant function of the Federal Government. Without equal access
to education, Americans are denied the equitable attainment of
civil rights, a basic tenet of the Constitution.

As we procerd with today's hearing, it is important to keep in
mind that Federal education aid amounts to only 10 percent of
total education funding in the United States. Federal aid is not in-
tended to fund the basic costs of education.

The President’s National Commission on Excellence in Education
defined the Federal role in education as meeting “‘the needs of key
groups of students such as the gifted and talented, the
socioeconomically disadvantaged, minority and language minority
students, and the handicapped.”

Although Federal funding is relatively small, it creates opportu-
nities for the disadvantaged. Cutting Federal aid reduces those op-
portunities.

Two years ago, many of our most important Federal education
programs were consolidated into block grants to be administered by
State governments. I opposed the consolidation then because 1 be-
lieved the block grants were @ ruse that would lead to a continuing
curdailment of vital Federal education assistance.

)

6




2

The last school year, 1982-83, was the first experience with the
block grant revolution. With this experience as a guide, today’s
hearing will examine the Department of Education’s implementa-
tion of the block grant programs. There could be no more fitting
time to review the Department’s performance.

A new school year has begun under the onus of a declaration
from a Presidential commission that, in terms of educational
achievement, we are “A Nation at Risk.”

The Education Consolidation and Improvement Act of 1981,
ECIA, established chapters 1 and 2 education block grants, trans-
ferring almost total authority for the largest elementary and
secondary education assistance programs in the United States to
State and local education agencies.

The forerunner of chapter 1, title I of the Elementary and Sec-
ondary Education Act, was created to provide compensatory educa-
tion for economically deprived children. Since 1966, more than §$1
billion a year has been allocated for title I programs. Nearly 50
percent of the studer*s served b¥1 these programs are minorities.

The States were also given the responsibility for the chapter 2
block grants, which last year provided $470 million for the 29 Fed-
eral education programs folded into the grant. These same pro-
grams received more than $800 million only 3 years ago. Programs
combined into chapter 2 include basic skills improvement, career
education, desegregation, consumer education, law-related educa-
tion, environmental education, arts education, and teacher train-

ing.

%ongress did not change the intent or goals of these programs
when it created the block grants. Chapter 1, like title I, is still in-
tended for needy children. The activities folded into chapter 2 are
still ‘meant to assist educationally disadvantaged students and pro-
vide funds for high-cost education Erograms.

In enacting the block grants, Congress also did not intend to
lessen the assistance provided to deprived students who lag behind
thieir peers because of discrimination and proverty. Nor did Con-
gress intend to allow local schools to use Federal funds without re-
ceiving a proper accountingE

Yet, the Department of Education, which still remains account-
able to the American people for the use of block grants funds, has
failed to guarantee that moneys are used for the purposes author-
ized by Congress.

Even more disturbing is the fact that the Department appears
unwilling to fulfill the traditional role of Cabinet-level agencies by
interpreting the intent of the block grant law. Many State officials
are confused about authorized use of bleck grant funds and have
asked the Department for guidance, but the Department has re-
fused to provide binding interpretations of the law.

In fact, the Department’s block grants staff has been instructed
to withhold advice from the States. It was only after the first
school year of block grant experience had passed and the funds had
been spent that the Department issued even nonbinding guidelines
to the States, which the States have the option tc ignore.

The Department is also responsible for approving the allocation
formulas submitted by each State for chapter 2 funds. Almost all

7
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the formulas submitted were approved. except those which targeted
assistance for desegregation programs.

The Department’s lack of commitment to desegregation is also
now being questioned in Chicago. A Federal court there found the
administration in violation of a Federal judge's order which re-
quired the United States to assist in providing funds to Chicago’s
desegregation plan.

Congress reacted to the court decision by authorizing the neces-
sary funds for the city. However, President Reagan wvetoed the
measure, and funding for the desegregation effort in Chicago re-
mains a problem.

In enacting block grants. Congress required that chapter 2
moneys be allocated on the basis of a formula that would include
low-income and handicapped student populations. Some of the for-
mulas were a mockery of this instruction. For example, Mississippi
set aside only 5 percent of its block grant funds for these high-cost
students. More than 50 percent of the chapter 2 funds had been
spent on books and computers. at the expense of the other pro-
grame supposed to be funded by the block grants.

At the same time, approximately $23 million of the chapter 2
funds were spent on desegregation, a drop of $225 million in com-
parison to desegregation funding in 1980.

Computers can be valid educational tools, if they are used prop-
erly and made available to a!l students. However, evidence is grow-
ing that computers are not as readily available to poor students.
This inequity will widen the educational attainment gap between
the poor and the wealthy.

A recent article in the Washington Post elaborated on this prob-
lem. I will place the article, without objection, in the hearing
record.

[The information follows:]
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Mr. Weiss. In conclusion, I'm concerned that the Department of
Education is not exercising its responsibility concerning the block
grant programs and I fear that the greatest harm may he done to
our educationally deprived children as a consequence,

Before we commence, let me call on our ranking minority
member, Mr. Walker, for his opening statement.

Mr. WaALXER. Thank you, Mr. Chairman.

Mr. Chairman, anyone familiar with my background as a public
gchool teacher and as a dedicated opponent of the creation of the
Department of Education and as a strong supporter of block grant
assistance to State governments might assume I would welcome
the opportunities that this hearing presents. That would be a
wrong assumption.

I have serious reservations about the timing and the purpose of
this hearing. I will address first the issue of timing.

Educ-tion block grants are approximately 1 year old. I submit it
iz difficult, if not impossible, to reach any kind of definitive conciu-
sions about »n approach to Federal funding as sweeping as block
grants after just 1 year. )

What I.fully expect to hear is a great deal of warmed-over criti-
cism and :;austic rhetoric about the ill effects of block grants from
the same peonle who opposea the concept’s implementation just 1
year ago. They wanted their categorical grants then, and they want
them now. Never mind the rising tide of mediocrity in our educe-
tional system.

In addition to the lack of time that has passed in which to make
a fair judgment about block grants, I must express my concern
about the one-sided approach reflected in the list of prospective
witnesses. Big city schools are widely represented to the exclusion
of suburban and rural school districts. Research organizations seem
to have made the list, but I do not see the Heritage Foundation or
the American Enterprise Institute, people who might have given
an intellectual approach to the other side of the question.

Teachers’ unions will participate, but why not lzave the political
activists out of this one and talk to everyday teachers with no axes
to grind? Despitc the imipact on private schocl students, I see only
public school representatives are slated to tesiify.

It would have been helpful on a subject as critical as education to
pursue an evenhanded, factual approach to this hearing. This has
not been done.

Just in cagse anyone has any doubts about the bias of some of our
participants, I call your attention to a nifty little presentation by
the Public Employee Department of the AFL~CIO called the “3
R's”” According to the AFL-CIO, that means “Reagan, Rhetoric
and Reality.” Big labor apparently wants to get in and get an early
start on the 1984 campaign right here and are willing to use the
schools as campaign cannon fodder.

The string of witnesses is long and it was made known to the mi-
nority about 24 hours ago. Perhaps that’s because some of the wit-
nesges May not want to answer penetrating questions about their
record.in the education field through the years and, Jherefore, did
not want to give the minority a chance to take a look at those
records so that we could ask some of those kinds of questions.

i
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1 truly believe that this is a hearing thai will revolve around
philosophical approaches to Federal Government. We will hear a
great deal from those who prefer Federal money and Federal
power in education. Those are the people and the groups who see
categorical grants as a panacea for a range of rea%rana imagined
ills. They have had their way for a long time while the education
system has deteriorated,

There are those of us who support block grants and are willing to
give this appraach some time to work. To us, it means returning
control of our schools back to parents and to taxpayers. To those
who believe education of the citizency is a primary State responsi-
bility carried out in concert with local officials, block grants are a
necessary step in the right directinn.

1 taught in the public schools v.ith some of the finest public serv-
ants 1 have ever known. There are teachers and administrators
across this Nation striving every day to insure that the next gen-
eration is the best and the brightest that we've ever had. Unfortu-
nately, that effort has not been encugh. Something has gone dread-
fully wrong.

1 recount some facts from a report by the National Commission
on Excellence in Education. It says, first, approximately 23 million
American adults are functionally illiterate; second, about 13 per-
cent of all 17-year-olds in the United States could be considered
functionally illiterate. Funccional illiteracy amo.ig minority youth
may run as high as 40 percent,

Average achievement of high school students on most standard-
ized tests is now lower than it was 26 years ago. From 1963
through 1980, SAT test scores fell 50 points in the verbal section
and 40 points in math. College board achievement tests showed a
consistent decline.

Within the 17-year-old population, nearly 40 percent cannot draw
inferences from written materici; only 20. percent can write a per-
suasive essay; and only 33 percent can solve a math problem in-
volving several steps. Science achievement test scores fell in the as-
sessments made in 1969, 1973, and 1977.

There are more points made in the Commission’s report, but the
overall theme is clear: We have a problem in our educational

- system. We've thrown Federal money and Federzi bureaucrats at

our schools and that, obviously, hasn’t worked. Perhaps the time is
right to give State and local officials, teachers and pareats, the op-
portunity to make improvements without the omnipote; * power in
Washington telling them what to do and what is best.

The National Commission on Excellence in Education recognized
the Federal role in education. 1 agree with much of what it said on
this subject. I especially agree with the conclusion: “We believe the
assistance of the Federal Government should be provided with a
minimum of administrative burden and intrusiveness.”

Mr. Chairman, we spend $200 billion a year on education, as
much as we spend on defending the Nation, and rightfuily so. 1f
this hearing can contribute in any way to making sure that our
children are being properly educated; thai they are at least becom-
ing functionally %iterate; then we will have justified the priorit

iven the education money being spent, and our work today will
ave been of some value.

5 11(‘;
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I'd just like to, in conclusion, make the point that I have tried to
make as a former educator involved in the legislative process, and
that is thai I found, when I was in education, that the most impor-
tant relationship that exists in education is that relationship be-
tween teacher and child. The further you take decisionmakin
away from that intimate relationship between teacher and child,
the worse education becomes.

The minute you teke it duwn the hall to the administrator, the
worse education becomes. When you take it into the county office,
it becomes even worse. When you take it to the State level, it be-
comes even worse, and when you brir.g it to Washington, it be-
comes a disaster because that means that someone far, far away
from that classroom is making decisions about what is good for the
children within that classroom. That’s wrong. The teacher should
be able to make those decisions.

What I see in the testimony of the witnesses we are going to
have before s today are many people who would transfer as much
of that decisionmaiing as possible to Washington, and thereby
leave the teacher and the children to administer those programs
that Washington decides. That's bad for education; it’s bad for the
country; and I would hope that maybe in the course of the ques-
tioning, anyhow, we can get some of those points made.

: nank you, Mr. Chairman.

Mr. Weiss. Thank you, Mr. Walker,

We have been joined by our distinguished colleague, Mr. Con-
yers, who's just come bhack from conducting some important hear-
ings in New York.

Mr. Conyers, do you have an opening statement?

Mr. ConyEens. No, sir, I don’t. I was hoping we could avoid a lot
of the rhetoric. I don’t have my mind made up about this and I
hope that the resi of the committee doesn’t, either.

I could tell in an introductory statement how I feel about the
subject, but that's really not why we're here.

I'd like to hear the witnhesses.

Mr. Weiss. Good. Thank flou very much, Mr. Conyers.

The only comment that I want to make on the basis of the open-
ing statement refers not to perspectives, because I think that that’s
within each individual’s right. The list, the tentative list of wit-
nesses, was submitted to the minority about a week ago; the final
list as of Wednesday of last week.

Mr. Warker. Mr. Chairman.

Mr. Wriss. Yes. ‘

Mr. WALKER. Just to clarify, as I understand it, we were given a
very incomplete list of possible organizations that were going to
testify. We were not given a list of witnesses until 24 hours ago.

Mr. WeIss. As of Wednesday of last week, you had the final list.

Mr. WaLKer. Mr. Chairman, that's incorrect. We had a list of
only those organizations that might possibly testify. We were not
given a list of witnesses.

Mr. Weiss. I'm told that you had a list of all the witnesses except
the gchoel withesses where the committee was not notified as to -
who was going to be coming. )

In any event, as you know, the minority has the option of sug-
gesting witnesses at any stage of the proceedings, and that was not

A3
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done. The last thing in the world that I want to do is to conduct
unbalanced hearings.

During today’s hearings, we will hear testimony from parents,
teachers, local and Siete school administrators, civil rights organ-
zations, education research experts, and the Department of Educa-
tion. We have a long agenda and a lot of territory to cover. There-
fore, the subcommittee would appreciate the witnesses confining
their oral testimony to approximately 10 minutes. All the written
testimony of all of the witnesses will, without objection, be inserted
in the hearing record in their entirety.

In addition, I will ask all the members of the subcommittee to
follow the 5-minute rule for questioning of the panels.

Our first panel this morning consists of David Tatel of the Law-
yers' Committee on Civil Rights; followed by Lori Orum of the Co-
alition on Block Grants. .

Mr. Tatel.

STATEMENT OF DAVID S. TATEL, ESQ., MEMBER, BOARD OF DI-
RECTORS, LAWYERS' COMMITTEE FOR CIVIL RIGHTS UNDER
LAW. ACCOMPANIED BY RUTH GORDON, ATTORNEY, LAWYERS’
COMMITTEE'S FEDERAL EDUCATION PROJECT

Mr. TateL. Mr. Chairman, and members of the subcommittee,
my name is David Tatel. I served as Director of the Office for Civil
Rights in the Department of Health, Education, and Welfare from
1977 to 1979, I also served as Direcotor of the Lawyers’ Committee
for Civil Rights Under Law from 1972 to 1974, and | now serve as a
member of its board.

I appreciate this opportunity to share my views, and those of the

wyers' Committee, on the consolidation of elementary and sec-
ondary education programs and the damage that is doing to Feder-
al efforts to enforce civil rights laws.

I would like to introduce Ruth Gordon on my right. She serves as
a staff attormey on the Laywers’ Committee's Federal Educaticn
Project, which monitors Federal education programs generally and
their impact on civil rights enforcement in particular.

I have a formal statement which I will submit for the record, Mr.
Chairman. With your permission, I would like to spend just a few
moments this morning talking about one of the more serious conse-
quences of education program consolidation, namely the repeal of
the Emergency School Aid Act, and the harm that repeal has done
to the effort to provide equal educational opportunities in our Na-
tion’s schools, .

At the outset, it's important to emphasize that what we are talk-
ing about here this morning is the most important civil right of all,
namely education. Without education, the many other civil rights
are 'ittle more than empty promises. The fundamental importance
of education in our society was recently and firmly underlined by
the National Commission on Excellence in Education and by the
many other education reports which were issued shortly thereafter,
including last week’s report of the Carnegie Foundation for the Agd-
vancement of Teaching. )

The fundamental importance of education in our society has
been reiterated by all of our Presidents, Democrat and Republican,

14
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and has formed the basis for many important Supreme Court deci-
sions. The 1954 Brown decision, for example. was based on the
proposition, as stated by Chief Justice Warren, and I quote, “In
these days, it is dcubtful that any child may reasonably be expect-
ed to succeed in life if he is denied the opportunity of an educa-
tion.”

Because of the importance of education in our society, our
Nation has made equal access to education a national priority.
Since 1654, the Suprem~ Court has, without exception, prohibited
discrimination ané segregation in public education.

Since 1964, the Congress has passed a series of laws enforcing
those rights and making resources available for public school de-
segregation. One of the most important of those laws was the 1972
Emergency School Aid Act. That act provided funds for programs
and activities designed to make the transition from segregation to
integration smooth and effective. For example, it funded 1nagnet
schools, teacher training, curriculum development, dcsegregation
planning and many other programs critical to successful desegrega-
tion. ESAA was Congress’ response to a series of Supreme Court
decisions and lower Federal court orders in the late 1960’s and
early 1970’s, which ended massive resistance to desegregation and
required public schools to desegregate. ESAA was Congress’ recog-
nition of the fact that adequate funding is critical to successful
school desegregation.

In 1981, Congress repealed the Emergency School Aid Act and
folaed it into the Education Consclidation and Improvement Act,
the so-called block grant. This weakened civil rights enforcement in
two important respects: First, it reduced drametically the amount
of funds available for public school desegregation; second, it elimi-
nated strict civil rights provisions which had served as effective
tools to reduce racial and ethnic discrimination in desegregating
public schools.

The consclidation of ESAA into the chapter 2 block grant has
had a devastating impact on school districts implementing desegre-
gation plans. Many school systems were implementing multiyear
desegregation plans at tha time ESAA was repealed, and had been
relying on it for necessary financial assistance. The chapter 2 block
grani, however, is not funneling sufficient funds to these districts
to meet their needs and has left many in dire financial circum-
stances.

The reduction of funding under chapter 2 is traceahle to two fac-
turs: First, 2nd most obviousiy, less funds have been authorized and
appropriated under chapter 2 than were available under the Sepa-
rate education programs folded into it.

Second, chapter 2 requires the States to distribute a portion ~f
the funds Solely on the basis of enrollment. This spreads funds
threughout the State and results in grants to school districts which
would never have been eligible for ESAA assistance. Although
ESAA authorized activities are still a permissible use of chapter 2
funds, many States have not been particularly sensitive to the
needs of desegregating school districts in designing their allocation
formulas. In fact, desegregation-related measures are included in
the allocation formulas of only five States. The efforts of several

15
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other States to consider previous ESAA grants in allocating chap-
ter 2 funds were firmly rejected by the Department of Education.

The repeal of ESAA and the reduction of fund:ng under chapter
2 has had another sadly ironic consequence: ESAA funded pro-
grams which supported voluntary schocl desegregation. The reduc-
tion of those funds means that school districts and Federal courts
will have no choice but to rely more frequently on mandatory reas-
signment. This is unfortunate because voluntary school desegrega-
tion can often be more effective and more stable than mandatory
reassignments, It is also unfortunate because the reduction of
funds for voluntary desegregation increases the likelihood that
school districts will find themselves under the jurisdiction of Feder-
al courts.

With respect to my second point, that is, the one relating to civil
rights enforcement, ESAA also contained strict civil rights require-
ments, which had to be satisfied before a grant could be made,
School districts had to demonstrate compliance with these require-
ments before they could get ESAA funds. By incorporating both a
carrot and a stick, that is, funds and civil rights requirements,
ESAA provided school districts with a strong incentive to correct
civil rights problems quickly and voluntarily.

ESAA was particularly effective because it focused on the civil
rights problems of large school districts with large concentrations
of minority-group students. It alsc focused on the kinds of civil
rights problems which do not often generate complaints to OCR: se-
rious in-school problems, like discriminatory discipline practices,
and the discriminatory assignment of minority children to special
education.

I was responsible for enforcing the preclearance requirements of
the Emergency School Aid Act during the 2% years I served as Di-
rector of OCR. They were, in my judgment, the most effective civil
rights provisions available to government. Their use resulted in
none of the political controversy often associated with fund termi-
nations. The preclearance requirements of ESAA were responsible
for improving the educational opportunities for hundreds of thou-
sands of minority children,

The chapter 2 block grant has stopped much of the progress for
which ESAA was responsible. Unless corrected, this Nation’s com-
mitment to equal educational opportunities will not be kept for
millions of minority children throughout the country.

Thank you, Mr. Chairman.

[The prepared statement of Mr. Tatel follows:]
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¥r. Chairman and Members Of the Subcommittee:
I am David 8. Tatel. former Director of the DEifice for

Civil Rights (0CR) in the Department of Health. Education and

welfare. I am a former Executive Director of, and a current

member Of the Board of Directors of. the Lawyers® Committee for
Civil Rights Under Law. I appreciate this opportunily to share
my views. and those of the Lawyers® Committee. ©0 how
consolidation of elementary and secondary education programs
has affected federal efforts to enforce civil rights.

One major provision of the consolidation bill adopted
in 1981 repealed the Emergency School Aid act ("ESAAY) and
incorporated it in the Chapter 2 block grant. This has
drastically reducad federal support for desegregation and
federal civil rights protections for minority students. Since
the Lawyers® Committee has been imvelved in school
desegregation for many years. wé are familiar yith the
contributions which EgpA funding has made to the desegregation
efforts of cities and school districts. In additlon, as
Director of OCR from 1877 through 197s. one of my own
responsibilities was adminiscering the civil rights
pre-clearance provisions of the Act. Therefore, I will discuss
the impact of this change in detail.

Another important part of the 1981 legislation sharply
reduced statutory safeguards against misspending compensatory

education Funds designed to help poor and disadvantaged
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children. These changes. together with limited or reduced
approptiations. threaten the continued efficacy of the

pragram. Since 1975. the Federal Education Project of the
Lawyers' Committee has closely monitored féderal administration
of the compensatory education pProgram tp determine whether
states and local scheool districts were using their grants to
operate Projects which carried out the basic statutory

purpose. The Project has become a major informational seurce
for parents of participants and for staff in local educaticnal
agencies who are connected with the program. Thus, we are
intimately involved with federal statutory requirements and
their implementation. Although no major studies have been
published documenting implementation of Chapter 1 (as the
program is now known), we would like to share a few preliminary
conclusions which our staff have drawn from our yet-to-be

completed study of changes in ten states.

REPEAL OF THE EMERGENCY SCHOOL AID ACT

The Emergency school Aid Act was passed in 1972 to aid
gschool districts impiementing desegregation plans by prowviding
financial assistance to support specific activities related to
these Plans. Districts were eligible if they were previously
segregated and were under Court Or agency order to integrate
their schools; or if they were carrying gut a voluntary plan te
:e&uce racial imbalance., whether or not they had been

determined O haye Previously operated a segregated system.
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Finally. districts could receive funds to support special

programs to assist in the education of winority students whe
remained ip racially identifiable schools. ESAR provided funds
for activities such as desegregation planning., magnet schools.,
remedial math and reading. inservice training and staff
development programs. and speclal programs po encourage parent
participation. These activities have contributed to the
success of both mandatory and voluntary desegregation plans.
The consolidation of ESAA invo Chapter 2 of the
Education Consclidation and Improvement Act of 1981. the
so~called block grant. has had 2 devastating impact un
districts carrying gur desegregation plans. A pumber of
districts were implementing multi-year desegregation plans when
ESAA was repealed: they were relying on federal assistance for
part of the necessary funding apd in fact had been notified
previously by the Department of Education that their
applications for multi-year ESAM grionts had been approved. The
Chapter 2 bleck grant is not funneling sufficient money ta
these districts tO meet their needs, leaving many districts in

desperate financial straits.

A. Lack of Fundingd for Desedredation
In fiscal year 1981, the aggregate funding levels for
the antecedent programs folded into Chapter 2 was $610
million. In fiscal year 1582, the paximum authorization for

Chapter 2 was $589 million and only $470.4 million was actually
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appropriated. gutr of this amount 6 percent (%$28.224,000) went

into the Secretary’'s discretionavy fund and 1 percent
($4,704,000) to the "outlying ateas,” leaving $437,472,000 (93
percent) for the States. Thus. overall funding decreased by
nearly 30 percent.

Section 565¢a) of Chapter 2 reyuires the States to
distribute funds on the basis 0r gota)l entellments i local
educational agencies, adjusted to provide higher per-pupil
allocations to districts with the greatest pumbers of
“high-¢ost” children. Because some portion of each State
formula must be based on enrollment. funds are spread
throughout each State and districts that never applied for the
ptedecessor categartical drants pow receive funds.

Although ESAA-authotized activities are stiil a
permissible yse of Chaptet 2 funds., many States have not bheen
patticularly sensitive to the needs of desegregating school
districts. An examination of the 1982-83 state Chapter 2
allacation formulas teveals a wide range of allocation
mechanisms. For example, States distribute from 35 pe?bent
{New Jersey) to 100 percent {Hawaii) of all Chapter 2 funds
solely on the basis of enrollment. Over 20 individual factors.
in a variety of combinations, have been employed in State
formulas. Desegregation-related measures (students affected by

desegregation plans, racial isolation. or minority enrollment)
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are'used in the formulas of only five States. 1/ The efforts
of other States (Qalifornia. Wew York) to consider previous
ESAA grants in allocating Chapter 2 funds were firmly rejected
by the Department of Educatign. The States sought to adopt
Chapter 2 fund distribution formulas that would have given
districts that previously received ESAA Grants more mOney than
school systems that had not received ESAA funds in the past.
The Department of Education disappe~wed these formulas as
inconsistent with the Chapter 2 law.

Even Etates which have attempted to allocate large
amounts of Chapter 2 money on the basis of poverty have not
heen able to generate sufficient funds for cities which
previcusly received ESAA grants. TFor instance., Wisconsin
allocated 50% of its funds on the basis of enrollment and 50%
on the basis of the number of children in the district
receiving Aid for Dependent Children (AFDC}. Each district
received $3.69 per enrollee and $398.44 for each AFDC child.
Yet Milwaukee received over 65% less money than it received
under ESAR ($2,695.606 in 1982-83 under the block grant versus
$7.824,;47 under ESAA in 1981). The following chart

illustrates funding changes in a selected numbet of cities:

1/ Connecticut —- students affected by desegregation
Michigan —- students affected by desegregation
Hew Jersey —— students affected by desegregation
Hew York —— students affected by desegregation
Wwashington -- racial iselation, minority enrollment

L
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FYBeQ FYal FYB2
School District 198a6-8] 19B1-92 1082-83

Albuquerque $ 510.000 3 4689.147 $ 480.000
Atlanta 974,144 534,086 827.139
Baltimore 1,618,211 895,598 1.3%8,879%
Boston 3,863.763 1,056.479 1.011,068
Buffale 6,698,530 7,651,652 950,000
Chicago 5,820,000 6,833,669 5,500,000
Cleveland 7,964,617 4,647,259 1,921,813
bade County 2,892,192 2,624,958 2,160,694
Dallas 4,155,771 2,663,471 §52.197
Denver 1,862,017 784,158 717.B46
Detroit 7,224,026 4,249,476 3,419,952
Long Beach 190,283 183,386 279,000
Los Angeles 21,410,918 10,475,794 7,991,535
Memphis 1,216,000 497,737 948,066
Milwavkee 8,%11.%92 7.824.647 2.697.E06
Minneapolis 1,090.536 61D,.712 272,996
Mashville 1,035,940 795,675 557,242
Norfolk 1,077,359 641,519 480,776
New York 22,154,158 14,238,100 B.470,000
Mew Orleans 2.110,699 1,903,758 658,400
Oakland 1,007,272 625,937 256,638
PhiladelPhia 9,898,555 6,573,959 3,427,651
Pittsburgh 887,135 463,943 59%. 839
Portland 714.878 680,300 550,000
St¢. Louis 7.799.795 5,131,487 653,645
Seattle 7.012.640 4,230,337 731,530
San Francisco 2,700,240 1.776.083 932.465%
Tolede 1,144,744 814,496 370.%32
Waghington 3,002,003 1,701,007 2.,182,360%

City Totals $13%,737,619 5 92,096,536 % 50,289,768
Matiomal Totals $752.000.000 $536, 000,000 $483,000,000 -35.8%

Percent 19.1% 17.2% 19.4%

= tncludes funds for private schools

Source: Council of the Great City Schaols

overall these districts have experienced a &3% drop in funding.

Since Mmany of these districts vere in the middle of .

multi-year plans or about to implement plans which relied On
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ESAaA funding. this sudden loss of funding has caused severe
problems. Milw ukee, for example, began a five-year ESaA
funding granmt in 1981-82. Last September, Dr. Lee R. McMurrin,
the Superintendent of the Milwaukeée schools, testified befare a
House Committee that because Of raduced funding under Chapter
2, Milwacvkee must cut programs such as those for intensive
foreign language rraining, the gifted and talented. the arts,
basic skills, and environmental education {all in elementary
schools). Secondary level projects affected include solac
energy/heating/cooling technology. computer science. energy and
environment, transportation, medical science and technology.
food/tourism/recreation, agribusiness. visual apnd performing
; arts, small business. and international studies. All of these,
as well as human relations Support and staff development

programs. were generated by federal ESaa funding. As Pr.

The gquestion today is our ability to continue
attracting parents to these integrated school
settings. Will that happen even when these
successful programs can no longer be maintained
and expanded to accommodate their needs and
expectations? If they do not come. we will not
be able to maintain court ordered requirements
voluntarily —— a move that would likely destroy
any remaining cemmunity interest and suppert. 2/

McMurrin 50 aptly described the problem:

2/ see Testimony of Lee R. McMurrin, ph.D., Superintendent of
Schools, Milwaukee Public Schools, before the Subcommittee on
Civil and Constitutional Rights, U.S. House of Representatives,
September 9, 1982, Washington. D.C.

Q
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In 8t. Louis., in the £irst twp yYears of a
desegregation plan {(19B0-B1 and 1981 %2} the federal guvernment
contributed $7.273.697 and $4.590.122 respectively. Since
repeal ©f ESAA, federal funding has been reduced to the token

level of $708,000, ah 8B% reduction. This drastic drop in

funding was S© radical that the <ity was reguired te petitiwn
-

the federal <ourt to make adjustments in the <oSt allpcation
formulas contained in its original order. The cuts led to
staff reductions and the curtailing or elimination of a number
of programs., including art, music, library services and
physical education at the elementary level and science
enrichment for all magnet schools.

A study 3/ by the American Associatien of school
Administrators (AASA) indicates that only 5.7% of ene surveyed
school districts are using Chapter 2 funds for activities which
previously weould have beeén funded under ESAA. 1In addition.
only 4.7% of the surveyed districts are fuhding deseqregation
training and advisery services. AASA attributes this pattern
to the relatively small grants under Chapter 2, c<ompared to
ESAA., NOting that dessegregatien programs are expensive and not

always politically popular.

3/ The American Association of School Admihistrators surveyed
a random sample of 2,500 large. mid=size, and smali school
districts. Approximately 454 of the sample responded.
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The extraerdinacily lew amount of Chapter 2 funds
being expended on desegregation efferts illustrates the failure
of rhe block grant to help address this country's descgregution
p:oplems. Many of our c¢ities, for a variety of reasons.
continue te operate racially dual school systems. or at least
systems which hiwe not achieved fully unitary sStatus. and most
school systems are characterized DY growing tacial isclation of
black. white., and Hispanic studerts. Without ESAA there is no
readily apparent source of funding to implement wvoluntary
Jdeszgreqgation plans. Voluntary plans give communities more
local contrel and generally de-emphasize mandatory reassignment
and busing. But they are expensive. and without ESAR it is
1ikely that there will be more litigation rather than adoption
of voluntary plans in many communities.

The federal govetnment is simply not living up to its
responsibilities in this area. Particularly when school
districts attempt to implement federally imposed desegregation
requirements. it is entirely appropriate thar some finaneial
contribution be received from the government impesing these
requirements. Instead the federal government is taking away
funds that assist distriets in complying with the Constitution

and with federal laws.

B. ESAR'S Civil Ridhts Provisions
The Emercgency Schoel Aid Act provided that school

dirtricts were ineligible for assistance if. after June 23,

" PAruiiText provided by ERic
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1972 (the date of the statute's enactment). the district had

committed any one of four civil rights violations:

{1) Transferred real or personal property, or made
services available, to any nonpublie school of school
system which it knew or reasonably should have known

- was operated on a racially segregated basis as an
alternative for children seeking to attend segregated
schools Of which otherwise practiced @iscrimination on
the basis of race, color, or natiopal origin;
{2) Disproportionately dgmnted or dismissed
instructional of other persomnel from minority groups
in conjunction with desegregation plans or otherwise
engaged in discrimination based on race, color ot
national origin in the hiring., promotion., or
assignment of emplityees of the agency.
{3) Instituted procedures for the assignment of
children to or within classes which resulted in the
separation of minority group children for a
substantial portion of the school day {(bona fide
ability grouping as a standard pedagogical practice
excepted);
{4) Had in effect any other practice., policy. or
procedure {such as limiting curcicular or
extracurcricular activities in order to aveid the

pacrticipation of minority group children in such

Q
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activities) which discriminated among children en the

basis of race., color. Of national origin.

Under ESAA school districts had to demonstrate compliance
before receiving ESAA funds. BY incorporating both a carrot
and a stick ~— federal funds and pre-clearance civil rights
requirements —— ESAA provided a strong incentive to school
‘districts to correct civil rights violations guickly and
voluntarily. The ESAA proceéss focused attentioh upon. and
forced correction of., civil rights problems in schoecl systems
with large concentrations of minority group children. From a
civil rights enforcément perspective., the consolidation of ESAA
into the Chapter 2 block graht eliminated a very effective tool
for reducing racial and ethnhic discrimination.

The civil rights provisiong of ESAA were administered
by the Office of Civil Rights {OCR). ReJional offices of OCR
reviewed the applications on the basis of information contained
in the districts’ applications and supporting documents. data
furnished by the district in connection with the Elementary and

Secondary Civil Rights Survey and the Elementary-Secondary

staff lpformation Survey. and information in the applicant's

OCR case file.

Ineligible applicants were given the aopportunity to
request a show cause hearing at which the district was
permitted to demonstrate why the Department's ineligibiliey
determination was erroneous. As ah alternative, or in addition

to the show cause hearing., districts could reWUest a waiver of
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ineligibility. Under the statute a waiver could be granted by

the Secretary only upon a detérmination rhat any practice.
policy. procedure. or other attivity resulting in ineligibiliry
had ceased to exist, and that the applicant had given
sarisfacrory assurances that the activities prohibited would
not reoccur {Section 606(C){2); 20 U.S.C.S. §3196 {Supp.
1982)). See Kelsev v. Weinberger. 498 F.2d 701 {D.C. Cir.
1974},

The Office of Education promulgated regulations
delineating the reéquired corrective action for a walver of
ineéligibhility. For instance. districts found ineligible
because of demorion ot dismissai-bf minority group faculty or
staff during the perigd of deseqgregation had to reestablish at
least the proportion of minority staff rhat existed prior to
desegregation. School districts which assigned teachers
improperly had to reassign them s¢ that No school was racially
or ethnically identifiable. In the case of racially
identifiabie classes which could not be justified
pedagogically. a district had to eliminate such ¢lasses and
reevaluate the affected students and reassign them on a
nondiscriminatory basis.

Waivers of ineligibility could be granted only if a
school distriet provided assurances and evidence that sPecific
steps were being taken to remedy specific violations. Thus, to
the extent waivers were granted. districts were alleviating

their civil rights problems. Tre following charr, drawn from
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testimony by a Department of Education official., demonstrates
that under ESAA, an average of 69% of districts indtially

ineligible received walvers by taking corrective action. 4/

4/ BSchool Desegregation: Hearings Before the Subcomm. on
Civil and Constituticnal Rights of the House Committes on the
Judiciary, 97th Cong., lst Sess., (19282} (Statement of James B.
Stedman, Specialist ip Educationi Educaticn & Public Welfare
Division, Congressional Research Service’.
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. ESAA Ineligible Applicants and Wajwars, 1975-1981

Humber Whose Pergent of

Ineligible Net ~
Figcal Numbe © Status nNet Halvars Ineligible
Year Ineligible Was Revoked* Ineligible Granted Waived

52%
763
68%
9%
67%
79%
7%

69%

* An ineligibility determination can be cevoked if the applitant
demonstrates that the determination was in error.

Source: OQffice for Civil Rights. Department OF Education.
Unpublished annual tabulations of statistics on 3neligible applicants.

Thus. ESAR was a significant factor. in many distriets, inp
ending diseriminatory practicez. By reguiring compliance with
specifie eivil rights provisions as a precopdition to the award
of federal financial assistance, ESAM had a significant role in
the prevention or elimination of unlawful diserimination.
Prewgrant conditions. Of the kind contained in ESAA, are among

the most effective ways of enforcing nondiserimination
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provistions and ensuring equal oppartunities for the
beneficiaries and potential beneficiaries of federal financial
assistance.

The program was a particularly successful civil rights
enforcement mechanism from the standpoint of effective
management. In contrast to jts record of invesrigating and
resolving complaints =-- where OCR's historically tardy
performance has cesulted in a series of court grders against
the agency —- the need to act onh ESAM applications and waiver
rediests in time to permit funding awards forced OCR to act
promptly and effectively. The statutory civil rights clearance
process aiso focused OCR's attention on problems that
traditionally do not generate fregquent complaints to the agency
-— for example. rhe lack of bilingual education programs.
discriminatory suspension and expulsion practices. or
disproportionate assignment of blacks to classes for the
Educable Mentally Retarded (EMR). In FY 1980 alone, through
the ESAR pre-clearance process. the Office for Civil Rights
secured 33 acceptable bilingual education plans. 18 corrective
action plans addressing misplacements of minority students in
EMR programs. and five plans correcting racially discriminatory

discipline procedures and practices. 5/

5/ Oversight: Civil Rights Implications of the Education
Block Grant Program — The Impact onh Public School

/ [Footnote continued]
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Final,¥., <i* ESAA pre-clearance process alse garved to
keep the enforcement process in balance bY directing regular
attention to civil £ights Problems in school Systems with the
largest concentrations of minority group gtudents. Most School
distriets with significant propertions of minority students
applied for ESAA funds. pte-grant civil rights reviews thus
insured that any racial or ethnic discrimination affecting
large numbers Of minority students would be addressed. The
loss of ESAA pre-clearance is particularly serious because the
increasing proportion of complaints about ©ther kinds of
discrimination will limit OCR's abilit¥ to deal with the racial
and ethnic bias which still plagues many students. Over the
three fiscal years from 198p throudh 1982, OCR resolved 1.021
gsection 504 {handicap) complaints, 343 Title IX {sex
discrimination) complaints. and 248 Title VI {181 race and €7

national oridin) complaints at the elementary and secondary

school level, ({Ninety-one {91 rcombination” complaints were

also resolved.) g/ Oreater numbers of Title IX and Section 504
complaints than Titie VI complaints are backledged. Yet we

know that Seérious discrimination problems remain.

5/ [Footnote continued)

Desegredation; Hearings Defore the Subcomm. on Civil & .
Constitutional Rights of the House Comm. on_the Judiciar¥. 97th
Cong.. lst Sess. (1982) {Statement of cynthia Brown.
Co-Director, The Equality Center).

¢/ Id.
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(o Funding and Successful Desedredatien.

Adequate funding is critical to the implementation of
successful desegregation plans. Almost without exception the
desegregation of a public school system calls for substantial
planning and expenditures. including significant transportation
costs, whether student Ceassignments are mandatory orc
voluntary. While state funds may be available, they often will
net cover the total cost of a complex desegregation plan.

The programs funded under the Emergency School Aid Act
made a significant contribution to the successful
implementation of desegregation plans. both those which were
adopted pursuant to the order ©f a federal or state court OF
administracive agency. and also those programs which have been
voluntarily adoepted by lccal school boards committed to the
elimination of racially segregated schools in prder to improve
educational opportunities for all students.

ESpA funded a variety of activities and programs that
made the rransition to integration smooth and effective for
many school Systems. These activities included:

° magnet schools:

e inservice training and staff development programs:
remedial reading and math programs:

multi-racial and multi-ethnic curriculum
development;

commun ity relations:

activities to prevent or eliminate continuing
problems resulting from a desegregation plan;

27=226 0 - B84 = 3
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desegregation planning:

spacial programs te encourage parent
patticipatien;

special otganized activities inh which minority
and non-minotity students <an wotk and play
together .
These also happen to be the types of activities that encourage
voluntary compliance with desegregation requirements, which may
avoid or minimize mandatery busing.

The common perception, with which I have no cause to
disagree in this submission., 18 that desedregation "works
better"” if it is voluntary. Ccertainly it enjoys a greater
measure of public acceptance. since children ate not "forced"
te attend schools +hey might othetwise not wish to attend, and

gchool SYStems are not “"forced" to adopt assignment plans

contrary to their wishes. For putposes of the Emergency School

Ald Act, however, it is lmportant to recognize that whatever

the impetus for a gchool System's desegregation effort, its
plan may employ eithet mandatory devices {such as the redrawing
of attendance zones. the pairing eof gschools, and the
reassignment of students)} or voluntary features (such as the
establishment of magnet schools of the institution of special
transfer provisions) under which students of different races or
national otigins are encouraged to elect to attend integrated
scheol facilities, ot some combination ©f both.

Whatever techniques they uge, it ig precisely these

veluntaty plans. which received ESAR assistance in the past.
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that have suffered as a result of ESAA'S repeal. From the very
beginning of the program. federal funds have not been available
to pay for the initial capital cost of pupil transportation
systems nor for the annual operating expenses asscciated with
pupil transportation for desegrefation. While a strong case
could be made for lifting that restriction. I do not seek to
make that case here. Rather. I want to focus the attention of
the Subcommittee upon those successful voluntary plans and
voluntary features ©f mandatory plans for which federal funding
is crucial.

Students and parencs of all races are often reluctant
to eénter new sitvations, Such as selecting an integrated school
in a traditionally segregated system. They rely upon the
familiarity of what is known. Most voluntary desegregation
devices. such as magnet schools. seek to break down these
intangible barriers by offering newly created educational
advantages as an incentive for integrated schoecl attendance.
For example. magnet high schools concentrate instruction in a
particular field ~- science. mathematics, fashion technolody,
compute%s. etc, ~— and students are encouraged to select these
schools to obtain intensive subject matter tkaining and teo
learn in an atmosphere in which most of the qther stuhents are
also at the facility because of their interest in the subject
matter.

The development of new programs, the reocrganization of

school systems. faculties and administrative staffs. the
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reshaping of curricula. the putchase of necessary new
equipment., the purchase of new textbooks -- all of these things
which are vital to the successful operation of magnet schools
-— cost money. It iS true that the¥ will contribute tO an
overall improvement in the guality of education offered within
2 school district., Perhaps the establishment of magnet schools
represents an education innovation which is desirable gquite
apart from desegregation., and which in an ideal world would bhe
paid for by the local school district. I peed hats/ll1¥ remind
the Subcommittee. however. of the severe fiscal cri.is faced by
most school districts in this country. A falling birth rate.
graying popilation. and heavy demand for other public services
{along with the 0il crisis shock) have resulted in steadily
increasing class sizes and teacher reductions across most Of
the nation. In these circumstances, it is simply not realistic
to expect local school districts t® pProvide the financing for
maghet schools. We must look to the federal 90vernmentlfor
assistance in Carrying oyt what the Supreme Court recently

described in the Bob_Jopes Upiversity case as the compelling

public policy in favor of racially integrated schools.

In the decade of the 1%70's, the Congress responded to
this need at a time when the desegregation process was at its
height. Through the Emergency School Aid Act, literally
hundreds ©f school S¥stems obtained financial assistance to
eage the transition from racially segregated schools. Even in

cases where plans were imposed by the federal courts, there




ERI!

Aruitoxt provided by Eic:

33

were innumerable necessary supplementary progtams besides pupil
transportation and reassignment that ESAA finsnced. and that
made desegregation a smoother and more successful process for
millions of srudents. Teachers and administrators were given
inservice training to prepar® them for interacting with
students they had never encountered. Rumor control cenecs
were established to prevent the whispering innuends that c¢an be
fatal to community support fotr public education. Ynder the
former ESAA program. many non-profit community organizations
received small grants to help build support for school
integration.

Most significant for my purposes today. many scheel
distriets used ESaa funds te establish magnet scheols or other
devices to foster voluntary desegregation. A few of the
examples which come to mind are Riverside, California;
Milwaukee, Wisconsin; voston, Massachusetts {where there was a
mandatory backup in case voluntary devices failed to dismantle
a previously dral system); San Bernadino. ~aliforniai and
Rochester. New York (where there is a modestly sized but long
suceessful voluntaty interdistrict desegtegation opportunity
with sevetal syburban districts' coopetation). The recently
negotiated settlement agreement in the St. Louis schoel
desegregation matter calls for creation ¢f magnet schools and
other devices to foster voluntary interdistriet desegregaticn.

That ESAA or ESAA-type funding is eritical to the

success Of voluntary desegregation efforts is a perception
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shared by manY¥ sepators and representatives whe are familiar
with what school districts iR their districts 8re doing. New
York State. for example, has long supported vigorous
desegregation efforts, and ip this body a Dear Colleague letter
supporting passage of a bjll to recreate the ESAA program was
sigmed by Representatives Cenable, Kemp, and Herton, among
others. Such legislation was subsequently passed by the

House. On the other side gf Capitel Hill, Senator Moynihan is
a4 cosponsor of legislation to reenact ESARA.

History and experience. as well as common sense, teach
us that voluntary desegregation can be achieved, but that it
costs money. The ESAA program was Congress’ historic Cesponse
to the need for funds to support voluntary desegregation; jts
repeal and operation since inclusion jin Chapter 2 only
illustrates that Congress should once again act to recreate the
pregram and maintain the momentum foy School integration which

is so valuable.

I1. IMPLEMENTATION OF CHAPTER 1

A. Monitoring and Enforcement of
Program Requirements

Based upon its knowledge and experience with the Title
I program, the rederal Education Project of the Law¥ers'

Committee argued strenwously against conselidation of Title I

as originally proposed by the Administration., and against any

over-simplification of program reguirements. Chapter 1 was

enacted, however. and it incorporated many changes which the
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Project felt would not help disadvantaged students. Rather than
discuss thest patters at lendth., I will confine my testimony to
the immediate issue at hand -- how the changes which were
enacted have actually affected the program.

No major studies have been published on the
implementation of the Chapter 1 prc: -2, The preliminary
findings of a Federal Educatioh Prulect study of practices in
State Educational Agencies and a sampling of schnol districts
in 10 states, however. indicales a wide variety of responses to
the changes in the law. In those Scates with a history of a
strong commitment to eguality of opportunity. Chapter 1 has not
brought about any major changes on the state level.

Monitoring. enforcement. and technical assistance to assure
that programs are properly targetted and effective ate taking
place much as they always have, although budget cuts may force
some program modifications even in these states.

In States in which there is no history of a commitment
to equality of opportunity., we have seen evidence of
back-s51iding in enforcement. These States are requesting less
information from school districts on targetting schools, needs
assessment. choosing program Participants., evaluation, ete.,
and they plan to do less meonitoring and to provide jess
technical assistance. It is in these States and school

districts that-oversight is particularly important and

, necessary. Especially in times of fiscal need. there may be
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in ways at variance with the aim of the legislation -- ip this
case. the improvement of educatispal programs ih gchools
serving high concentrations of children from low-income
families "by means which contribute particularly to meeting the
special needs of educationally deprived children."™ Although
the ultimate impact on the success of individual programs
remains to be seen., our experience indicates that there are
clearly problems on the horizon. Without adequate oversight.,
the effects gesired from the funds appropriated by the Congress
may dissipate.

It ig clear that if Chapter } funds went directly to
program peneficiaries., a4s in the AFDC program. Congress would
require States and localit’es to be conscientious about who
received fundsg and whether they were spent on parmissible
items. wWnile I de not suggest imposition of the sort of
verification procedures regquired in the welfare area. I do want
to emphasize that there is a contimuing need for oversight,
monitoring and enforcement of programmatic provisions beyond
what 1s contained in Chapter 1.

The Department of Education has not attempted to £i1l
the gap. The first set of requlations issued by the Department
did not apply the General Education Provisisns #ct. which
contains useful limitations in some areas., to Chapters 1 or 2.
Only a veto of the regulations. an optioa no longer open to
Congress., stopped the Department from 1mplemgnting the

inadegquate regulations. The Department has also fajiled to
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issue regulations. which would provide concrete guidance and
performance standards for state and lecal schoel officials.
Instead ED has issued what it c¢alls “"Nen—-Regulatory Gulidance”
{NRG} to deal with some. but not all, of the many gquestions
raised by requlations. which c¢ften simply parrot the statutory
words. In interviews with state and lecal officials conducted
by the Federal Education Project. virtually no one relied on
the NRG and many did not even know it was available. n those
same interviews. an overwhelming majority of respondents stated
that they found little or nothing burdensome about the old
Title I requirements and that they desired concrete specific

guidance to make sure they were operating within the confines

"of the law and would not be found out of compliance in audits

ERI
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conducted at a later date.

A tecent study of evaluation practices in five western
states. by the Northwest Regional Educativnal Laberatory. bears
out this finding. Most of the Program directors interviewed by
the researchers said Title I paperwork was Not burdensome ©T
unnecessary: and most of the directors anticipated little or no
change in paperwork under Chapter 1.

Thus, we believe Congress should insure that the
technical amendments to Chapter i, passed by both Houses of
Congress. become law. These amendments would correct drafting
errors in the criginal legislation. clear up questions on the
applicability of GEPA, and reinstate the flexibility and

guidance which were included in Title I. Enactment ©¢f these
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amendments would rasolve many problems on the local level., and
would kelp insure that the prodram’'s intended beneficiaries ate

indeed benefitted.

B. Effect of Buddet Cuts

A common theme in almost all of the school districts
surveyed by our Project yas the cut in Chapter 1 funds and its
profound effect on the program. The local response to funding
euts has included providing services to fewer children., hiring
fewer aides and teachers., Phasing oyt Components of progtams.
and ending auxiliaty services. State agencies have reported
cutting back on monitoring effotts, and ptoviding less
technical assistance than in the Past. The Northwest Regional

Educational Laboratory study. noted above., also found that

'state and local officials believed budget cuts were more likely

than legislative changes to affect programs. There is no
question that these changes will eithet lower the quality of
services which educationally deprived childten receive or will
result in‘EBWQr children being setved.

A recent report by the American Federation of Teachets
estimates that over 1.5 million children have been cut from the
program because of reduced funding. This report also compated
funding for Chapter 1 in fiscal years 1982 and 1983 with the
amount ©f money that would have been Necessaly to maintain
services that were provided with the fiscal Year 1981 leve) of

fundi . According to the AFT, no State has been able to
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maintain FY 1981 levels, with the District ©f Columbia losing
the most pet school age child ($52.20). to Utah, which lost
$12.13 pet child.

Clhapler ", as Title 1 befote it, is not a ptogtam
aimed only ac minority children -- the beneficiaries of c¢ivil
ti?hts proteetions. Nevertheless. a disproportionate
percentage of children f£rom minerity groups are eligible for
services under the program. Those children are increasingly
concentraced in large urban distriets which are already
suffering the most from the loss of ESpA and other special
Eunding ynder Chapter 2. Srrengthéning Chapter 1 and ‘
increasing its appropriations levels is an essential Step
toward rebuilding the educational and quality of life
opportunities for hundreds of thousands of our nation's most
disadvantaged children.

Thank you.

Mr. WEiss. Thank you, Mr. Tatel.
Ms. Orum.

STATEMENT OF LOREI S. ORUM, SENIOR ECUCATION POLICY ANA-
LYST, NATEONAL COUNCIL OF LA RAZA, ON BEHALF OF COALI-
TION ON BLOCK GRANTS AND HUMAN NEEDS

Ms. OrRuM. Mr. Chairman, members of the subcommittee, my
name i8 Lori Orum. I am senior education policy analyst at the Na-
tional Council of La Raza and I'm here today on behalf of the Co-
alition on Block Grants and Human Needs.

On behalf of the coalition, I'd like to thank you for providing us
with the opportunity to appear before you today to share our con-
cerns regarding the education block grants. The coalition appears
before this subcommittee with deep appreciation and respect and
we hope that you will follow this hearing with others focusing on
each of the nine other block grants in a full investigation of the
new federalism policies.

The Coalitionn on Block Grants and Human Needs is an alliance
of over 100 national organizations deeply concerned with the devas-
tating effect of the block grant program on low income, minority,
and special-need populations.

QOur members include religious groups, civil rights organizations,
labor unions, and groups representing low income, disabled, elder-
ly, youth, and other disadvantaged groups. Since 1981, the coalition
has focused on block grant proposals, New Federalism initiatives,
and human service programs. We are particularly concerned with
the implementation of block grant programs throughout the coun-

e
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try and have been monitoring State and local admiristration of
these programs.

We would like to share with you today some of our findings and
concerns with relation to chapter 2 of the Education Consclidation
and Improvement Act, the education block grant.

As you know, the Education Consolidation and Improvement Act
called for States to assume administrative responsibility for the
education block grant and chapter 2 consolidated 28 very diverse

rograms, the largest being the ESAA program, which represented
gﬁ percent of the funds now included in the chapter 2 block grant.

The coalition is very concerned with the equity and effectiveness
of the education block grants and I would like to briefly outline for
you a number of the concerns and then highlight some of the civil
rights implications.

n terms of high-cost students, under the education block grants,
States are required to develop a distribution formula which is
based both on the number of school age children and the number
of particularly high-cost students in each school district. Since each
State is able to establish its own definition of high-cost student,
they determine the weight of such factors in the distribution for-
mula.

Some 25 different high-cost factors have been used nationwide,
including such things as income levels, handicap, limited English
proficiency. racial and ethnic composition, and desegregating dis-
tricts.

However, our investigation of State formulas indicates that few
States have chosen to include factors such as dese ation or
racial composition in their allocation formulas. Others have gistrib-
uted only a very small proportion of the funds based on the high-
coat factors.

Thus, while a large percentage of the programs that were consol-
idated into chapter 2 previously serveg special populations with
particular needs such as school districts invelved in desegregaticn
efforts, the block grant funds are being distributed primarily
on school age population.

Such an allocation system negatively affects those school districts
serving low income. minority, handicapped, and limited English-
proficient students.

As you will hear from others testifying today, large urban school
districts which primarily serve these high-cost students have re-
ceived the largest reductions in funding under the chapter 2 pro-
gram.

Private schools, and the funds flowing to them, are another con-
cern of the coalition. Under chapter 2, funds have been extended to
include private schools, leaving even less money available for the
public scEl;ool systems.

One concern articulated by State officials is that although the

ublic school officials are responsibile for the proper use of funds
gy private schools, and may, in fact, be held liable for their misuse,
the public officials cannot institute requirements for the use of the
block ﬁrant funds, or require the documentation of expenditures
from the private schools.

Since some State constitutions forbid the State from using public
funds for private schools, the block grants also established a bypass
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provision allowing private companies to receive chapter 2 funds
and provide services for private schools. Well, this bypass provision
allowed one private company in rural Missouri to receive a $30,000
contract to conduct a program for private-sehool students.

The same services could have been provided by the local public
school for only $4,000. The primary difference in cosi was the pri-
vate firm's ability to charge up to 50 percent for their administra-
tive costs,

The coalition is also concerned about the supplement and not
supplant provisions in the block grants. Since many school districts
are using block grant funds to purchase textbooks, computers, li-
brary matenials, and other equipment and hardware, rather than
funding programs or services, some districts have used chapter 2
funds to help offset the cost of purchasing updated reading and
math texts for the entire district.

While districts have argued that absent Federal funds they
would not have been able to purchase enough new texts for every
child, the use of Federal money to purchase materials normally
bought with local funds raises serious questions concerning the
Federal supplement and not supplant requirements.

With respect to documentation, since the States are not required
to collect information on how local education agencies use chapter
2 funds, and in fact, are almost prohibited from doing so, LEA’s are
not required to document whom they serve with the block grant
funds and little information is being collected on who is served
with these funds.

Without such documentation, it is nearly impossible to ascertain
whether the block grant funds are being spent in accordance with
the intent of the law.

Even when States have distributed funds based on a number of
high-cost students in each LEA, the State has no means of deter-
mining whether those funds or services actually reach those high-
cost students which generated the funds.

In addition, the lack of documentation makes it almost impossi-
ble to determine if block grant programs are complying with Feder-
al civil rights requirements.

All of the concerns that we’ve just outlined about the program
have serious implications for civil rights protections under the edu-
cation block grants. The combination of little targeting, of de-
creased funds and services, of inadequate documentation regarding
the use of the funds, of the pass-through of funds to the private
schools, and the reduction of citizen involvement requirements lead
us to conclude that the Federal requirements governing the block
grant program are inadequate to assure that funds are being used
in the best possible way and in a nondiscriminatory manner.

Members of the coalition are concerned with the Federal, State
and local mechanisms avzilable to mvestl%ate and enforce Federal
civil rights laws under the block grants. States and localities are
now required to be increasingly involved in the civil rights 1!ln-c-cess.
While the Department of Education’s Office of Civil Rights will
continue to be responsible for civil rights enforcement, it is depend-
ing more and more heavily on the States to promote voluntary
compliance through mediation and informal conciliation.

4¢




42

It is anticipated that this reliance on State and local activities
may soon, replace most traditional civil riFl'.ts enforcement proce-
dures, such as compliance reviews, complaint investigations and
monitoring efforts. .

This shift away from strong Federal enforcement to increasing
State involvement is expected both as a result of the nature of the
block grant program and as a result of policy and funding changes
in the Department of Education. The decentralization of the block
grant administration results in little direct involvement by Federal
OCR staff with program activities.

Prior to the block grants, localities applied directly to the Feder-
al Government for categorical funds and applications were re-
viewed for civil rights compliance. In addition. data collection and
reporting were required by OCR and compliance reviews were con-
ducted based on these data.

Such-oversight is no longer available at the Federal level since
lSt.ateds automatically receive funds and useful data are rarely col-
ected.

Members of the coalition are also very concerned with the recent
funding reductions in the Office of Civil Rights. The Commission
on Civil Rights noted that OCR:s 31 percent decrease in spendin
power between fisca] years 1980 and 1982 could result in decrease
compliance reviews and technical assistance, restrict monitoring
and perhgps gravate deficiencies which are so serious that the
Office of Civil Rights faces a possible contempt ruling for failing to

carry out its court-ordered responsibilities.
This expectation is of particular significance with regard to the

block grants. State and local officials, assuming new civil rights re-
sponsibilities, must be properly trained in civil rights laws and pro-
cedures. The knowledge and expertise of Federal OCR staff cannot
simply be forfeited without any consideration for the abilities of
State and local officials.

However, our investigations indicate that this is exactly the case
in many States. State and local officials with no experience and
training have been given responsibility for resolving civil rights
violations. As a result, members of the coalition fear that many
civil rights issues are not being identified or addressed under the
block grant system. _ ]

Finally, we are concerned with a recent major policy change in
the Department of Education. OCR staff have been instructed to
determine whether the educational program involved in desegrega-
tion complaint receives direct Federal fundirf.

This policy was instituted as a means of decreasing the backlog
of complaints currently filed with OCR and is a dramatic change in
previous OCR policy. The ramifications of this policy in relation to
the block grants are extremely serious.

QGiven the general-purpose nature of the education block grants,
it will be almost impossible to prove that Federal funds were used
to finance a particular activity. Earlier this year, OCR felt that
perhaps the dilution of block grant funds in many activities at the
local level might make it easier to claim Federal jurisdiction in a
civil rights complaint. However, the institution of this new policy
might make civil rights enforcement impossible under the block
grants. Even if serious civil rights violations were identified in a
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school district receiving block grant funds and using them for gen-
eral purposes, it might prove impossible to rectify the discriminate-
ry problems because the Federal Government would be unable to
prove that a particular activity was funded with block grant
money.

In closing, Mr. Chairman, the coalition would like to offer the
subcommittee a few recommendations for consideration. First of
all, we would recornmend that legislation to reestablish the Emer-
gency School Aid Act as a categorical program be supported to
assure that school districts seeking to institute desegregation plans
will have the funds necessary to do so.

Second, we would urge that congressional intent be clarified with
regard to the development of State distribution formulas which are
reascnably calculated to produce an equitable dlstnbutlon of funds
by specifying the importance of high-cost factors.

Third, we would suggest that data be required to be collected at
the State and local levels to indicate how funds are being spent and
who is being served by the programs.

Finally, we would hope that the subcommittee would iielp ensure
that the States comply with Federal civil rights laws and actively
monitor nondiscrimination protections by requiring the collection
of data required by Federal title VI regulations to demonstrate
that money. is being spent in a nondiscriminatery manner, to pro-
vide increased training and technical assistance to State and local
officials that.are responsible for civil rights compliance, and to
monttor the policy decisions at the Department of Education’s

Office for Civil Rights which directly or indirectly affect the block
grant programs.

Thank you.

[The prepared statement of Ms. Orum follows:]
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[Harpeiingiill}
W, Chalmans members of the Subcommlttess § &m Lorl Orums Senlor Educotion
Pol tey Analyst for the nationai Council of La Raze. | am hero today representing
the Coall+ion on Slock Gronts and Muman Heods. On behaif of the Coalltion | would
11ke to thank you for providing us with the opporjunlty to appear before you toda¥

to share ouwr concerns regording the Education Block Grant.

The Cozlition apprars befors this Subroandf$tes with deep appreclation and

rospect, for we know that you share our bellef thot the new blotk grants have not
boon given the attentlon necded to adequately avaluste their oifectlveness, Ve
hope that you «11) follox this hearing w1th gthers focusing on cach of the nine
other block grantse [n a full Iavustigation of the Adolnistratlon’s Hew
Federalisn pollicies.

The Coal Itlon on Block Grants and Human Needs (s an alllance of gyer 100
nationsl organfizations which are deepl¥ concerned wlth the devastaiiag effect of
the plock Grant pragram gn Jow=Incoiwer minor (tY aad speclal noed populatlons, Our
meobors Jeclude notiomal retiglous groupss civil rlghts organizations. labor
unions, and Groups representing lou=income, disabled, ciderly, youth and othor
disadvantaoed grouPs.

Since 1981 the Coalitlon has focused on Block grant Propesals:s Wew Federa! Isia
inltlatlvess and hunan services programs. le are particulerl¥ concerned with the

the, implanentatlon of block grant prograns throughout the country and have been

monitor lng state and locel adninlstration of thesc prograns. Ue would like to

Q
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share with today scoe ef our findings and concerns with refation to Chapter 2 of
of the Education Consolidation ang [nProvencnt Act of 1931 == the Education

Block Grant.
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OYERVIEY OF THE BLOCK GRANT
A5 you knows the Educption Consolldation and loprovenent Act (ECIAY, enpctod
in 1981 as pert of Proslident ReoZan's lew Foderotlsm Planse catlbad for states to
assune adninl strative rosPonstibll ity for the Education Biock Grant. ChePtor 2 of
this block grant consal bdated 20 voOry diverse prograns, the Vargest belng the
Ercrgency Schood Ald Act {ESARY, which represented 35 percent of tho funds nov

Inchuded is tho Chapter 2 Block Grant.

The Coak1vlon is very concerned with the equlty and ef foetivenass of the

Educaticn Glock Grant. 1 wlll bricfly cutlline a nusbor of pyr concerns and thon

will focus on geverzl civil rights isswes relztad to the block grant,

1R =[n A

Under the Educaticn Block Grant, states are rogured $o develop a distribution
ormuld based 90 the nuaber of schoob-aged cpildron and the neober of Particularly
“high cost” students In edch school district. Each stete 1s able o establish
its own CofInltion 9! a high=cost stugent and fo determine the welght of such facters
in 115 distritution formul2, Senc 25 different high-cost factors have been uscd
patlonuidos including suck things as: lbecoue jovels, hendlcape |inited-Engl ish=
proficltency, racial and cthnlfc conposition, and descjrogating districts. Howevers
our 1nvestigotion of state formul 25 indlcates +hat fow states have chosen to
tnclude factors such as desedregation or ractal composition in their at locatlons.
Others have distributed only 2 smatl Pfoportion of the funds hosod on high-cost
factors. §n 1Nississipple for oxaiPtes oaty five Percent of the Chapter 2 funds
are altocated pased on the puiber of high-cost students. Callfornla, converselye
chose to Institute 0 nodifled "hold=harmless” al tocation System, which would
have distebbuted funds Primarlly based on Provieus furding vnder the categorical

pragrams. The DuPartient ¢f Edvcations, howevers rejectod this plane and required the
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state to develop anothar distrilotion formula based mere heavily on school-oood
“putations which resulted In 2 substantial podistribution Of funds.

Thus, while 8 large percentdse of prograas consolidated In Chapter 2
proviously sorved shigial PoPulatlicns with particulor ngadse such as schocl
districts lavolved In desciregation efforts, the blogk grant funds are being
distributed primarlly based on the school-aged POpulationt  Such an al location
systen nzictively pffects those school districts scryIng Tow=ingooe, ninor iy,
haniicapped, and linltod-Engl ish=proflcient students. Urban school districtss
which primarily serve such hlgh-cost studentse have recoived the forgest
reductions in funding under the Chaptor 2 progrom. Although fundlng for prograns
Included in Chapter 2 was decrcased by 11 porecent betweon FY 1041 and 1903,
comnonly wrban schoof sySteas with large ninor ity gtygent POpulatlions have fost
mer ¢ than twice that percemtage in funding. S+, Louis has received only

ona=tenth of the funds it yas 3l lccated undor the catagorical prograns. Buffalo

public scheols experlenced sipllar cuts, rectiving an B6 percent reduction In

[+s orfgincl allocations frem o735 oitilon to 5900,000, wlth ona=third of this

anount carnarked for private schools.

Private Schoots

Under Chapter 2, funds have been extonded to Include private schools, foaving
even less mOney 2vallable for Publlc scheol systems. One concern articuléted by
state of flclals s that although Public school offfcials are responsible for the
proper use of tunds by private schoolse and may be held 1iable for their misuse,
the publlc offlciats cannot institute any réGuirenents for use of ploch gront

funds o requlre 1ho documentation of expenditures {pgn private schools.

ERIC
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Since some stato constltutlons forbld the state from using public funds
for private schoolse the blotk grant estaplished 2 by=Piss Prayision which
2l lewed private comPankes To recolve ChoPter 2 tunds and provide sorvices
for private schools. This by=Pass peovislon aliowed one private company
10 rural Missourl to recelve ® 330,000 comract to conduct 3 Prooran for
privete schos] students. The sond sorylces coudd have been Provided by the
kocal publlc schood for only $4,000. The Primary difference in costs was the
private flm®s abillty to Charge wp to 50 poroent tor thiir aduinbstrative
LOsts.

) -~ 3 >

tian¥ school districts are usin:  loghk gront funds to purthdSe dext books.
conputers, ITbrary¥ materlakis, oand pther equipnent and hordwares rather than
funding prograns or scrvices. Scme districts have used ChaPter 2 funds to
help of fsot the cost of purchasing vpdated roading and math toxts for the
whale district. Unlle dlstricts haye argued that absont fed*ral funds they
would aot have been able to purchase enough neu Yexts for overy child, the
use of foderad roney to Purchase matorlals normal 1y bough? with local {funds
raises serlous guestions corcerning federad "supplement not supplant®

relui renents.

Hocus~piarion

Slace states arc not required fo eoliect Information on how Pocal
educatien agenties {LEas} ore wsing ChoPter 2 funds, and sinCd most LEAS arc
pot required t0 dogument whoo they serve wlth the block grant fyads, [1t¥ie
infornaticn 15 bolns collectod on wha Is belrng served with Chabter Z‘funds.

iithout such documentations it Is noarly lmpossible to ascertaln whether the

block grant funds are balag spent In accordance with the Entent of the Jow.
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A fow statess Californie for exanplar colfect data on Chaptor 2 expencitures
due 1o state-ulder comprehaonsive date reporting roQuiroments. Hewover,
often <+ate funds are not avaliable to aggregate and snalyze the Information
for vsc |n moniterIng and planning sory lces.

Even when states distributed funds baseg on the number of high-cost
students jn each LEAs the 5t21€ has No means of dotermining whether those
funds actually reached +hose stulents which generated the funds., 1n additions
the jack of documeatation mawes It alpost Impossible po detecmine If block

Sront prograis ere conplying with federol civll rights requirenants,

CIVIL RIGITS IHPLICATIONS

ALl of the concerns oytlined above have gortoys Implicotions for clvli rights
Protections under the Education Block Grant. The combinatlon of: (1) Little
targoting of decreased fupds and services, {2) lnadequate gocumentation regording
the use of funds, (3) the pass=through of funds to pelvate schewls, and {4) the
reduction of citizen lnvoivoment requirancnts. f(oads us 10 ooncluge that federal
requlrenonts governing the block 9rant progran are [nadeQuate 1o assire that
funds are being ysed in the best possible way and In 3 nendiscriminatery manner.

tembers of the Coaliticn are conterned yi1th the federale state and |ocal
mechanisas avalizble 1o Investigate and enforce federal Clvil rights laws under
the block gront. States and locallties are now required 1o be incraasingl{!
involved In the eivil rlghts Process. Uhlle the Depariment of Educatlon's Offlce
of Civll Rights (OW} will continue %o be rosponsible for civil rights
enforceponts i1 Is dePCnding more and more hesvliy on states to Pronote voltuntery
coupl [ance thrpugh mcdiation and Inforaal concltlatlons. 1t is anticlpated that
this reliance: on stete and 10€3l actwvlties M8Y soon rePlace most traditional
elvil 'l'iQMs enfor conent procedures, sych a@s compllance revicws, complalnt

investigationse and monitaring ef for fs.
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This shitt from strong federal enforcenont %0 Increasing state lavolvement
Is sxPocted both as a result of the ncture of *he blpck grant pregrame and o5 a
. rasylt of pollcy and fuading changes In #he Depariment or Educatlon. The decon=
trallization of block grant adminlstration results In 11¢tle direct Invoivemont by
federal OCR s%aff with program activltios. Prlor %o the bleck grants local [4los
appiled directly $o the federal government for categerical funds, and applications
were rovieyod FOr civly rights conpllance. In additiqn. data collection and
reporting wore rodquired by OCH, and conpliance rovTows wero concucted based on
these data. Such ovarsight is no lopgor avallable at the federal levels since
states autanatlical ly recelve funds and wseful data are rarely col lected,
tienbers of +he Coalition 2re also very concarned ¥with recant funding reduc-
tloas In OCR,  The U.5. Coomlaskon on Clyll Rights noted that OCR's 3y percent
decreass In spending pover between flscal Years 1980 and 1952 couwld rosult In o
. decreased conpllance reviews and technicsl mssistance restelct

ponltor ings and perhap: aggravate deficienclos which are so

sarTous fhe OCR faces a possiblic confenpt rullng for falllng %o '

carry out |ts [courtwcr dered] responsibliisles,

This expectation 13 of particular 2lgnlflconce with ragord +q the block grant.
State and I9co] officlals 2ssuming new clvii rligh?s cesPOnsibllitles must Bo
properly tralsed Tn civll rights laus and precedures. The knowledge and e™Pertise
of tedecal DOR stat! cannat slmply be forfelted. without any conslideration of the
abilitles of state and local officlals. Howovers our [nvestigatlons [pdicate thot
+his is exactly the case ia mony arcas. 5%ate and lecal offlcials with no exper-
Ternce and tralnlng nave been clven resfonsThility fOr resalving clvll rights

violatlons. As 3 resuite nenbers of the Coalitlon fear that many clvil rights

Issues ore not being ldent)#led o addressed under the bleck grant.
Flnallys we are concerned with 3 recent mM3jor policy change 18 the Departuent

of Educztlion: QR staff have boeon lastructed %o determine whether The aducationadl
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Progran {nvolved 1n 2 discrimlnation coaplaint recoives dleoct federsl fundling.
This polley was Instituted a5 2 eeans of decreasing the backlog of conPlaints
currently $lled with 007 and Is 8 dranatlc change In preovicus OCR pallcy. The
ramlticaticns of this new poiiY In relztlon To the plock gront are exdrenzly
serlous, Given the cgneral purpose nature of the Education Slock Grant, It will

be alrest inpossible to preve thot toderal funds wore psed 1o flpance & particul=r
activity. Earller this year OCR offickals folt that the dilution of blgck orent
funds In many activitics at the local lovel would moke [t easlor to clain federad
Jurisdiction In a eivil rights connl:lnf: tHouzver, the [nstitution of this new

pol [ey mlght osike ¢lvll rights enforconeat inpossible undor the block Grant.
Therefore, -even if & gerigus civil rights violatlon were §dentificd in a school
districr rocelving biogk grant funds. and using them for Jereral Purposess it might
prove Impossible to ractity the discrinlnatory protlens because the federal governe
twont yould be wnable to prove that a particular actlvity was funded with block

grant monies.

RECOINEIDATIONS

kR ¢losings the Coaliton would Ii-ke to offor & fov recommendations for the
Subcoonltteo’ s conslderation:

Support leglslztion to re-establIsh the Emergency Schoot

Aid het as a categorical prograns rather then 85 part of the
Education Rlock Greats to assure that school distrlcts seeklng
to instltute desegrotion Plans will have the funds Pecessary to
do so.

Clerify Congfesslonal intent wlth regard to the developmedt of
state distriputlon formulas which aro “reasonzbly calculated to
produce an equitable distribution of funds,™ by spoclf¥Tng the
importance of "high-cost® factors.

Require that data bo collected 2t the state and loca) lgvels
which Indicate how $unds are being spent, and who Is being served
by the programs;
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. Ensure that states comply with federal civil rights laws and
actively monltor nondiscrimination protections by:

= Requiring the collection of data roquired by fodiral Title
Y1 regulations 40 denonstrate that monlos are being spent
in a nondiscrininatory manneri

Provision of increased tratalng and technical asslstance to
stata and loc2l offlclais responsible for clvll ~Ights
comph Tance: and

. lenitoring pollcy declsTons at the Depariment of
Educattionts Qfficc of Clvil Rights which dlirectiy or
Indirectly, aftfact bleck grants.

Mr. Weiss. Thank you very much, Ms. Orum.

Because 1 really would prefer to have the testimony and the wit-
nesses speak for themselves, I'm going to pass my guestioning op-
portunity at this point and I'm going to yield to Mr. Walker.

Mr. WaLkeR. Do you gee the £SAA period from 1972 on as being
an effective period in terms of desegrating our school systems, par-
ticularly our major urban scho¢l systems that seem to be the focal
point of this hearing.

Mr. TateL. It depends on which part of the country you lock at.
I think the period of the 197('s was quite successful in the South,
The percentage of children who are now atiending segregated
schools has been reduced dramatically in the South.

Myr. WALKER. Primaril%r under court order, right?

Mr. TarEL. Pardon me?

Mr. WarLker. Primarily under court order.

Mr. TATeL. Primarily under court orders; that’s correct. In the
North, the success rate is not nearly as great. In fact, in some parts
of the country, it’s fairly dismal.

I think the reasons for that are not because of the presence of
the Emergency School Aid Act, but rather because during the
1970°s Federal efforts to desegregate schools in the North were
pretty much halted.

Mr. WaLker. Well, but the point being, that the money under
ESAA was being provided for desegregation activities in the very
school districts that we are going to have represented before s in
the hearings today and what you're telling me is it was a misersble
failure——

Mr. TATEL. No—-—

Mr. WaLker [continuing]. Is that this money, in fact, resulted in,
according to the most recent studies, more segregation of northern
urban school districts. We have evidence that over the last 10
years, the northern school districts have become more segregated,
not less segregated.

Mr. TATEL. That’s true.

Mr. WALKER. And this is durin% the period that we are putting
the money in. Now, you testified here a few minutes ago that you
would not want to see the school districts brought under legal man-
dates. 1 share that concern, but the fact is, that’s the one place
where we have been able to achieve some real desegregation.”

You just said that the court-ordered desegregation in the South
was a successful period, or the successful location during the
1970’s. My point ig that if you're correct, that the basic civil right

SR
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that people have is an educational civil right—and 1 tend to agree
with you—then wouldn’t it be better to have this money in a way
that local school districts could use it to assure that the children
are learning to read and write and use math and all of these things
that are going to furm the basis for giving them egual opportunity
in society, rather than devoting it to a desegregation effort which is
an unmitigated failure?

Mr. TateL. Well, first of all, I don’t think it’s an either/or situa-
tion. In fact, if you look at the report of the National Commission
on Excellence in Education, which you yourself guoted, that report
says that the effort in this country to improve educational quality
should not be undertaken at the expense of minority or other dis-
advantaged children.

My point here is that both can be done at the same time. The
Emergency School Aid Act is one element in making school deseg-
regation successful. School desegregation is a very complicated, dif-
ficult task, which requires the participation of many dpifferent ele-
ments of government; it requires complicated programs; it's not
easy to do, and the Emergency School Aid Act is one element that
can be quite successful.

My point is that these funds are critical to making desegregation
work. We need to do many other things to make desegregation
work. I'm not here to tell you——

Mr. WALKER. But the point—-——

Mr. TatTet [continuing]l. That reenactment of the Emergency
School Aid Act will solve the problem, but 1 am here to tell you
that quality education in this country means both high-quality edu-
cation and equal educational opportunities.

Mr. WALKER. But the point is, we tried for 9 years to make degeg-
regation work with an ESAA-type program and it did not worﬁ.
You admit that it did not work and my point is that if you are

oing to get some real civil rights for minority Americans—and 1
go think that that’s where the concentration should be—if that’s
what we’re going to get, then doesn’t it make some sense that what
you do is give them a chance on the opportunity ladder and they're
not going to have that chance if you don’t give them basic educa-
tional skills: reading, writing: math and all those things that are
going to give them an opportunity to get a job at some point.

It seems to me that to transfer money away from a program that
isn’t working to something that might work is at least moving in
the right direction.

Mr. TaTEL. Let me go back to what I said. You said it wasn’t
working; I didn’t. I saig that gchool desegregation worked effective:
ly in the South. It worked dramatically well in the South, and I
would suggest to you that most of the big school districts in the
South that were succesefully desegregated were desegregating par-
tially with the heip of Emergency %chool Aid Act assistance.

Now the reason it didn't work in the North was much more com-
plicated than the presence or absence of funds under the Emergen-
cy School Aid Act. It had to do with the absence of Federal Govern-
ment enforcement; it had to do with the fact that Northern cases
are more difficult to prove than Southern cases; and it also had to
do with the fact that many fewer Northern school districts applied
for ESAA assistance than In the South.
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I believe, Congressman Walker, that the overall experience of
the Emergency School Aid Act was a success. Now that doesn't
mean there weren't failures in places; there were, but the overall
program was successful and_ my point here this morning is that
Federal funds for desegregation are a critical element in improving
overall educational quality in this country.

Mr. WaLker, Well, I don't think that anybody would contend—
and I certainly don't—that one program could result in desegrega-
tion. My only point was to say that during the period of time when
ESAA was supposedly deing all these good things, the fact is that
the school districts are becoming more segregated, not less segre-
gated, and maybe it was time to try something new.

It's obvicus that you have a far more complicated set of problems
than one program aimed at providing some help could resclve. The
very fact that you have complicated problems means that each
local area probably needs tb have some discretion and some flexi-
bility to make decisions of their own about how you sclve those
complicated problems. That's what the block grant gives the local
school districts the ability to do; to take a look at their own local
situation and work out programs that meet the complications of
their own local situation.

Programs directed out of Washington den’t tend to do that, and
as a matter of fact, lock in problems that result in the kind of in-
creased segregation that we've seen tragically in many of our
urban centers. '

Mr. TateL. Mr, Walker, ESAA does precisely what you want it to
de. It is not the kind of program that directs the activities of local
school districts. To the contrary, it provides funds for pregram de-
velopment by local school districts. It allows school districts to de-
velop desegregation programs unique .to their circumstances and
makes sure that adeguate funds are available to carry them ocut.
The only different between ESAA and the block grant is that
ESAA insures that the funds are, in fact, used for desegregation.

Mr. WEiss. The gentleman’s time has expired.

Mr. Conyers.

Mr. ConYERS. Yes, how much time did he use? I want about the
same amount of time——

Mr. WEiss. Five minutes.

Mr. ConYERs. That was 5 minutes?

Mr. Weiss. Right.

Mr. ConyERS. OK.

You know, it’s irenie, ladies an: yentlemen, that we come here
debating innocently whether categorical has been better than block
grants, or whether block grants have harmed the plight of the poor
and the black school child. Te me, without even having looked at
the testimony, I've been getting the answer back from my own ex-
perience, from all the teachers, from everywhere else, that the ad-
ministration has innocently been hurting untold hundreds of thou-
sands of youngsters in their education, particularly the black and
the poor, by this incredible system of block grants. ]

The money alone tells you the story. Less than $483 million in
block as cpposed to $1% gi]lion in categorical. I mean, even if we
did all of the right things, we still would be short of s0 much
money, so if I can skip all of the analysis and assume that this just
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backs me up in ways that I have not had a chance to bring in my
expertise on. The question is, what are we to do now?

How do we get out of this. We’ve got—and I'd like you to spend
the rest of the time telling me about 1t because we've got—one, the
general problem, but we've also got a particular problem where our
appropriations process wipes out our authorizing committee. In the
real world, unless we’re just going to have a nice academic discus-
sion here for the record—we have our appropriating arm undoing
what our education authorizing arm is doing.

It looks like that might be one of the key problems that sooner
or later we will get into in the course of these all-important hear-
ings.

So you talk to me.

Ms. OruM. You're asking us what our recommendations are for
what the committee should do about this?

Mr. Convyers. Yes, that's why we're bzre.

Ms. OrumM. OK.

We submitted several recommendations in terms of helping to
strengthen the ability of States to devise formulas that target
money toward high-cost children. Even States that have tried to
target formulas, funding formulas that would target funds some-
what to reach the high-cost children.

For example, California, which tried to do that—

Mr. Convers. OK, that's one suggestion and it’s in your testimo-
ny. You made the point; I think you're quite right. Can we get
some more ideas?

Ms. OruM. Mr. Tatel.

Mr. TaTEL. One is that the Emergency School Aid Act was an ef-
fective statute. That act has been reenacted by this House and is

ending in the Senate. I think the problems I was addressing can
lge resolved by passing that legislation and having it signed inte
aw.

With respect to chapter 1, my view is that the predecessor, title
I, was also an effective statute. The reports of the Secretary of Edu-
cation himself in this administration showed that children who
were receiving title I funds were, in fact, improving their reading
the math skills and that it was attributable to that program.

That improvement came about only after a number of years of
experimentation with the program and the insistence by the De-
partment of Health, Education, and Welfare that those funds be
spent on the children for whom they were intended.

The problem with the chapter 1 pro%'ram now is that many of
those restrictions have been relaxed so I would suggest to you that
the appropriate way here is through legislation; make syre that the
Department ¢ [ Education is required to funnel those funds to chil-
dren for whom the funds are intended and for whom the record of
title I demonstrates can be quite effective.

Mr. WEiss. The gentleman'’s time has expired.

Mr. Levin.

Mr. Levin. Mr. Chairman, I think Fll withhold my questions on
these important matters until we hear from at least another panel.
I noticed that we have nine panels——

Mr. Weiss. That's right.

Mr. Levin. Thank you.
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Mr. WEeiss. Good observation.

Mr. MacKay.

Mr. MacKay. Mr. Chairman, I'll withhold my questions at this
time and I'd like to reserve the time so it doesn't get away some-
where. I have a great interest in this, but I do not have any gues-
tions.

Mr. WEiss. Fine, thank you very much.

Mr. McCandiess.

Mr. McCanpress. Thank you, Mr. Chairman. I apologize for my
tardiness. We had five members of the House of Lords of the Brit-
ish Parliament this morning for breakfast and it was a little diffi-
cult to get away because of the intensity of the conversation.

I find myself possibly going from the British frying pan into the
Woeiss fire here. I must say in all candidness, my views are diamet-
ricalli opposed to those of the chairman in his opening remarks in
that block grants have been successful in my part of California.
They have served the purpose for which they were intended. They
have, to a degree, untied the hands of local school districts and
given them an opportunity to respond to what I consider the basic
reason for the educational system, and that is to produce individ-
uals that can function in today’s society.

With those comments, I think 1 will reserve the rest of my time
to a later date when we have other panel members that I can zero
in on more effectively.

Mr. WEiss. I thank the gentleman for his participation and wel-
come him to the subcommittee. I apologize for not having noticed
his arrival.

Mr. McCanpiEss. I have made a mental note of this.

Mr. WEeiss. Right.

The gentleman from Michigan had commented earlier about the
process which presents a prol%zllem to us; that is, the appropriation
process overriding the authorizing process. Of course, in this in-
stance, that problem had been further exacerbated by the fact that
this whole series of block grants was adopted, neither by the
authorizing committees, nor the appropriating committees, but was
part of a floor amendment offered to the Omnibus Budget Reconcili-
ation Act of 1981, that monster piece of legislation covering the
entire range of the Federal Government, with no hearings of any
kind at all, so Congress never really passed intelligent judgment on
this particular proposal which we now have incorporated into law.

I do want to thank you both for your testimony. It was important
and will be considered by all those who are interested in what has
been happening as far as educational changes are concerned.

Thank you ver{ much.

Our next panel is comprised of Dr. Michael Casserly, director of
legislation, the Council of the Great City Schools; Mr. Tom Rosica,
executive director of Federal programs, Philadelphia public schools;
Jeff Simering, legislative liaison, Chicago ubliic schools; Dr.—I
think that Mr. MacKay has a witness whom he might )ike to intro-
duce, Dr. Leonard Britton—Olaf Kvamme, director of community
and fovernmental relations, Seattle; and 1 know that there is a
panelist from Detroit whom our distinguished friend from Michi-
gan would like to introduce.

Mr. MacKay.
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Mr. MacKay. Thank you, Mr. Chairman. It'’s my pleasure to in-
troduce Dr. Leonard Britton, the superintendent of the Dade
County public school system in Florida. Dade County, Miami, is by
far the largest public school system in Flerida. I believe you're
number four in America.

Dade County is considered in Florida to be quite an experiment.
Much of the burden of Federal policy lapses has fallen upon the
Dade County school system. The language problems are only one of
the many problems that exist in Dade County.

Dr. Britton has been an outstanding leader for a number of years
in working on these problems. We think the experiment is succeed-
ing. I think his testimomy here as to the impact of Federal policy
or nonpolicy will be of great interest and we are very pleased to
have you, Dr. Britton.

Mr. WEISS. Thank you, Mr. MacKay.

Mr. Conyers.

Mr. Conyers. I'd like to introduce Dr. Herschel Fort, who's our
Federal man in the Detroit public school system. He’s been holding
down this job for quite awhile and has been serving us well. We
look forward to his testimony. The thing I want to put in the
record is that we were school chums and we both are products of
the Detroit lpublic school system, lived to tell the tale, and also are
now hopefully building it up over and beyond when we ourselves
were children.

Welcome, Herschel.

Mr. WEISs. Thank you.

Mr. Levin.
~ Mr. LEvin. If I might, since I also have the privilege of represent-
ing——

Mr. WEeiss. Oh, of course, right. My apologies——

Mr. LEviN. No, no, not at all, not at all.

I want to doubly introduce and doubly welcome Dr. Fort to the
committee. I also want to say, if I might, just a couple of things. I
feel especially badly, Mr. Chairman, that this morning I'm involved
in another hearing. It also relates to children. It's the Subcommit-
tee on Children, Youth and Families, and so I am shuttling back
and forth. I'm going to try very much to somehow keep track of
this and I'll be back.

Could I say one thing? I'l] take 30 seconds of the 5 minutes that I
intended to reserve.

Mr. Chairman, as I understand it, we're not arguing block grant
programs in general today. We're talking about, as I understand it,
a particular block grant program relating to previous categorical
programs and I think, looking over this roster of witnesses, that we
have an unusually interesting and talented group of people who
can enlighten this subcommittee and the committee and Congress
about how particular programs are working or not working.

I would just hope that we're not going through the motions
here—I don’t think we are—that all of us on this subcommittee
will listen, not only with eagerness, as I'm sure we will, but with
some kind of openmindedness about how—what kinds of problems
there are with this set of programs.

I'm a bit disturbed as I come in here and we sometitnes seem to
stake out programs and then look for witnesses to substantiate our
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preordained position. All of us have feelings—I do, too—about
block grant programs, and some strong ones, but we're here today
to see how, in this vital area, particular programs are working or
not working.

We've called together—what, we have 25, 20 witnesses here 10
enlighten us—and I hope we’ll let them enlighten us.

Thank you.

Mr. Weiss. Thank you very much, Mr. Levin.

.Again, let me indicate tc the panel that all of your prepared
statements will be entered into the record in their entirety without
objection and if you can each limit your testimony to no more than
10 minutes. it wili help us to move more expeditiously.

Dr. Casserly.

STATEMENT OF MICHAEL CASSERLY, DIRECTOR OF
LEGISLATION. THE COUNCIL OF THE GREAT CITY SCHOOLS

Mr. CasserLy. Thank you, Mr. Chairman.

Mr. Chairman, members of the subcommittee, I am Michael Cas-
serly. director of legislation for the Council of the Great City
Schools. On behalf of the council, 1 would like to thank you for this
opportunity to testify on this important issue of education block
grants.

As the chairman knows, the council is an organization comprised
of 32 of the Nation’s largest urban school systems. The council’s
membershzi'? serves apFroximately 32 percent of the Nation’s black
children, 27 percent of the Hispanic, and 21 percent of the Asian-
origin children. Almost one-third of our enrollments are of children
who reside in single-parent families receiving public assistance,
and over half receive a free or reduced price lunch daily.

Mr. Chairman, with your permission, before 1 begin, I would like
to indicate that-—I'd like to make a technical change in my written
testimony on the tables on pages 8 and 13 concerning the fiscal
year 19& appropriations for the chapter 2 block grant. Rather
than $483 million, it should read $450 million.

Mr. Wriss. Without objection, that will be done.

Mr. CasserLy. Thank you, Mr. Chairman.

Mr. Chairman, [ would like to restrict my testirnony this morn-
ing to two related aspects of the the chapter 2 block grants: The
effects of the distribution of the block grant funds on large city
school systems; and the response of the Department of Education to
the distributionai inequities that emerged.

First, I would like to address the issue of the distribution of the
chapter 2 funds since this issue has often raised the most contro-
versy. The first half of my written testimony summarizes some of
the historical and technical points that undergird chapter 2 and
how funds under the program were to be distributed.

Mr. Chairman, in general, urban school systems have been hurt
very badly by the chapter 2 block grants. The average loss of funds
in the council member districts has been approximately 41 percent
between fiscal years 1981 and 1982 and almost 60 percent between
fiscal years 1980 and 19382,

The factor that created the greatest funding loss to urban areas
ig the consolidation of the Emergency School Aid Act, as you heard
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in the previcus testimony. I refer the chairman and the members
of the subcommittee to our chart on page 13 which shows losses to
individual school systems compared to the national average.

The total national loss was approximately 12 percent between
fiscal years 1981 and 1982, and approximately 38 percent between
fiscal years 1980 and 1982. So while the greatest overall drop in
Federal funding occurred between fiscal years 1980 and 1981, the
greatest decrease in city schools came between fiscal years 1981
and 1982,

The city share of the national appropriation for the antecedent
programs dropped from 21 percent in hscal year 1980 to approxi-
mately 13.6 percent in fiscal year 1982, While the Nation at larga
took a fairly enormous cut, scmeplace between 35 and 4¢ percent,
city schools systems lost almost twice that much money in the 2-
year period.

Despite the corrections made in State formulas for high-cost chil-
dren, those corrections were not sufficient to offset urban losses on
average, especially when funding for private schools were account-
ed for. Again, high-poverty innercity school systems do little better
on average under the block grant than high-wealth districts do.

While losses in general to urban districts approach 60 percent
over the first 2 years of the Reagan administration, logses to a
select number of districts have been much more severe. For exam-
ple, the Cleveland public schools lost 92 percent of their antecedent
funding between fiscal years 1980 and 1982. Columbus lost 87 per-
cent of their funds in those 2 years. Milwaukee lost 68 percent;
Qakland, 67 percent; St. Louis, 90 percent; Seattle, §7 percent of
their antecedent funding in 2 years. )

Some districts were able to tap their State’'s 20-percent discre-
tionary funds, but by and large, these extra dollars were in
amounts that were too small to offset the lgsses on average.

The harm that has been done te the city school districts because
of these losses has been severe. Enormous curtailments have been
made in the purchase of instructional materials, teacher training,
extracurricular activities, parental involvement. The largest cut-
backs, however, involve federally sponsored desegregation activities
like voluntary magnet schools that had been funded under the
Emergency School Aid Act.

What appears to be happening is that urban school systems have
had to devote their entire block grant funding to desegregation ac-
tivities, and have had to forgo activities in other antecedent areas,

The current trend to use chapter 2 funds to buy computers and
other instructional technology is not evident in the cities as it is
elsewhere. Ironically, much of the chapter 2 funds that city schools
spend on behalf of private schools is spent on computers. Not only
has the cost of desegregration been seriously harmed in the cities,
but the move to increase high-tech training in the cities is begm-
ning to lag behind the Nation at large as a side effect of the block
grants.

Mr. Chalrrnan, I would also like to address my testimony. to the
administration’s response to the problems that I've just outlined. In
general, Mr. Chairman, that response involves more of an effort to
deny the problem, to refute the facts, to oppose corrective action,
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and to deny responsibility than to do anything constructive about
the situation that I've outlined.

The administration’s response in short, Mr. Chairman, can be
characterized as a stonewall. Mr. Chairman, ] have attached a
series of letters to my testimony in support of r.y contention.

Mr. WEiss. Without objection, all of those letters will be entered
into the record.

Mr. Casserry. Thank 7ou, Mr. Chairman.

Chapter 2 was passed, as you indicated before, in July of 1981 as
part of the Omnibus Budget Reconciliation Act without a single
markup or day of hearings. Not only was the law drafted ambigu-
ously, but there was little legislative history to guide its implemen-
tation.

The only explicit responsibility that fell to the Secretary of Edu-
cation vis-a-vis the State’s distribution of funds involved his ap-
proving State criteria for adjusting formulas based on their reason-
ableness. The only other guidance provided came in the Senate
committee report that indicated that factors relating to school de-
segregation were to be included as a needs factor in the distribu-
tion of funds.

As previous testimony indicated, only five to six States actually
included school desegregation as a factor in ifs Statewide formulas.
While not binding, the Senate language provided the Department
of Education with some guidance on how to define reasonableness
in terms of State formulas, and an o[ portunity for some sensitivity
on the desegregation issue,

In the fall of 1981, State advisory councils were beginning to

form to begin the process of devising formulas by which to distrib-
ute the funds.

In January of 1982, The Council of the Great City Schools pub-
lished an analysis of the fiscal year 1982 and fiscal year 1983
budget proposals of the Reagan administration that estimated
losses under chapter 2 block grant would exceed 75 percent on
avera%;e in the city schools. At that time, it was becoming apparent

that the State formulas that had been devised up to that point
were going to be very harmful to city school systems.

By March of 1982, between 15 and 20 State formulas had been
sent to the Secretary of Education and approved. However, the De-
partment had published draft regulations governing chagter 2 on
February 12 and had begun the approval of formulas before all
{mblic comments on these draft regulations were due on April 13.

t was clear that the Department was uninterested in any public
comment on these formulas.

The draft regulations themselves made no mention of this in the
report language and provided no other guidance to States on how
to distribute tgunds. At the Department’s first national conference
on block grants on March 28-30, 1982, no further guidance was pro-
vided to States.

On July 29, the Department issued final regulations on chapter 2
with no additional guidance other than that provided in the law.
These final regulations were subsequently withdrawn over another
issue.

During the spring and summer of 1982, a number of States at-
tempted to mitigate the losses to urban districts by proposing hold-
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harmless factors for those school districts with Emergency School
Aid Act grants. The only two State formulas that were rejected b
the administration were those in New York and California, whicﬁ
attempted to protect the cities by grandfathering ESAA grants.

On July 2, 1982, the Council and the Lawyers’ Committee on
Civil Rights wrote to Secretary Bell voicing our concern for how
the fermula approval process was proceeding and asking for a mor-
atorium on additional approvals. As part of their applications to
the Department, only six States had submitted any kind of analysis
showing the effect of their formulas within the State. With that
little information, it was clearly impossible, from our point of view,
for the Secretary to judge the reasonableness of any State’s submis-
sion cn anything but superficial grounds.

Certainly, the Congress would not decide on a formula for any of
its programs without first loocking at its distributicnal effects, but
that is exactly what the Secretary of Education did. In addition,
the U.S. Commission on Civil Rights, which I understand will tes-
tify later today, wrote to Secretary Bell on August 20, 1982, ex-
pressing the same concerns raised by the Council. The letter notes,
and [ quote:

* = * As we understand it, the Department’s approval process did not ensure that
the limited statutory criteria were satisfied. . . . We have been told that Depart-
ment staff could not evaluate formulas by this standard without considerable data,
which the States were not required to provide. They, therefore. decided to trust

State's tarfeting and required only those formulas include a per pupil and high-cost
factor, however defined and weighted.

The obligation of funds under chapter 2 began in July of 1982.
Shortly thereafter, the Council and the Lawyers’ Committee met
with Under Secretary of Education Gary Jones about the issue and
at that time, we were assured that the Department of Educaticen
would take a new look at including guidance in the new final regu-
lations which were to be issued later that fall. _

On November 19, final regulations were issued containing nc ad-
ditional guidance over and above the statute.

In December of 1382, there was an attempt by a number of inter-
ested Congressmen and Senators to appropriate $65 million in sup-
plemental funding as part of the fiscal year 1983 Continuing Reso-
lution to help school districts that hzl multiyear commitments
from the Department of Education under the Emergency School
Aid program. The Department of Education opposed that small
effort to remedy the problem. .

Not until January 31 did the Council and the Lawyers’ Commit-
tee Under Civil Rights receive a written response from its July 2,
1982, letter, 6 months later and well intv the school year. The
letter Simpl?’ states that the matter is now the responsibility of the
States and “nothing in the law requires the Department of Educa-
tion to promulgate enforceable standards.”

In the meanwhile, the House and Senate Authorizing Committee
passed legislation for technical corrections under the Education
Consolidation and Improvement Act. Language in the reports for
both House and Senate reports says that it is the intent of the com-
mittee that State chapter 2 distribution formulas provide adjusted
allocations to LEA’s with only the greatest numbers or percentages
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of high-cost children, rather than spreading the money out all
across the States.

On March 28, the Council and Lawyers’ Committee submitted de-
tailed recommendatlons to the Secretary of Education on just the
nonbinding guidelines and the Department of Education’s block
grant policies.

Net until June 13 was a response by the Secretary received, and
that letter describes why none of the recommendations can be im-
plemented.

On March 10 of this year, the Secretary of Education wrote to
chairman Carl Perkins of the House Education and Labor Commit-
tee of the Department’s oppusition to reinstitute any version of the
Emergency School Aid Act.

Finally, Mr. Chairman, the final nonbinding guidelines for chap-
ter 2 were released in July of this year. Rather than fellowing com-
mittee report language under the technical amendments bill,
asking for targeting of chapter 2 funds, the Departniznt simply
says that that targeting is optional.

Again, the responsibility is turned over to the Stateg and the De-
partment has refused to provide any basic kinds of guidance en
this act.

Mr. Chairman, this administration’s concerns for civil rights and
fairness in elementary and secondary educaticn are every bit as
much of a sham as its apparent concern for women.

The Department of Education has repeatedly failed to address
one of its rnost serious policy problems, despite repeated prodding
and opportunities. It has taken the Department 2 years since the
passage of chapter 2 to assemble even the smallest bit of data on
this issue. The Department and the Secretary have had numercus
cpportunities, including two versions of the final regulations, non-
binding guidelines, directives to States, corrective legislation, to
remedy this issue. But it has failed at every turn.

While the Department would argue that the legislation dees not
require any specific action, we would argue that it does not prchib-
it them from taking it. It has always been, and remains today, the
responsibility of the Federal Government to insure iiie civil rights
of schoolchildren and to assist the neediest amongst us.

In cur judgment, Mr. Chairman, the Department has reneged on
that responsibility.

Thank you very much.

[The prepared statement of Mr. Casserly follows:]
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Testimony on The DePartment of Education's ImPlementation of the Chapter 2
Block Grants

by the
counci) of The Great ity Schools

Hr: Chairman and members of the Subcommittee, I am Michael Casserly,
Legislative Assoeiate for the Council of the Great City Schools. On behalf of the
Councit 1 would like to thank you for this oPPortunity to testify an the jmportant
issue of education block grants and how the Department of Education has implemented
them.

As the Chairman knows. the Council is an organization comPrised of 32
of the nation's largest urban school systems. On cur Board of Directors sit the
Superintendent and gne Board of Education member from each district, mak'ing tha
Councit the only natignal urganiiation 56 constitoted and the only educatton grouP
whose membership is solely urban.

The Council's membershiP serves over 4.2 million children, or about 11X
of the nation's public elementary and secondary school enroliment. APproximately
32% of the nation's Black children, 27% ;af tha HisPanic children, and 21X of the )
Astan-origin children are beind educated in our 32-member S¥stems. Almost one-third
of cur enveliments are of children who reside in sin9le-parent families receiving

public assistance, and gyar half receive a free or reduced Priced lunch dajly.

Mr. Chairman, 1 would like to restrict my testimony this mornind to two
related aspacts of the Chapter 2 block grants: the effect of the distribution of
block grant funds on larde city school Systems and the resPonse of the Department of
Education to the distributional fnequities.

First, I would [ike %o address the issue of the distribution of the

ChaPter 2 funds sinte 1t has often raised the most controversy. ChaPter 2 of the
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Education Consolidation and lmprovement act (ECIA} was passed in 1981 as part of
the Omnibus Budget Reconciliation Act (PL 97-35, Title V, Subtitle D), and was done

s0 without hearings or markup sessions. The actual conselidation of funds {nvolved

approximately 30 special PurPose Programs, including the Emergency School Aid Act

(ESAA} and Title [v-B of ESEA.! Funding under the antecedent Programs totaled
$724m in £Ya0 (the 1980-81 school year) and $510m in FYBl {1981-82 school year).
Appropriations for FY82 {1982-83 school Year} under the first year of Chapter 2
amcunted to S450m and the FY83 Continuing Resolution will Provide 3450m for the
new 1983-84 school yearZ {see Table 1). The largest drop in the federal appropria-
tions occurred between FYB0 and FYB1, the year before the block grant was fully im-
Plemented ia 1982-83.

Funding upder Chapter 2 {Section 563) iz distributed to states on the
basis of each state's share of the national school-age population, with standard
provisos for territories and smal) states. Section 565 of the law provides the au-
tharity for distributing these funds within SEAs to local education agencies (LEAs)

and it staces:

"Sec. 565(a) from the sum made available each year under Section
563, the State Education Agency (SEA) shall distribute not less
than B0 per centum to local educatiomal agencies within such
state according to the relative enrallmeats in public and noa-
public schools within the school districts of such agencies, ad-
Justeds in accordance with ¢riteria aPProved by the Secretary,

te provide higher per Pupil allotations to Jocal educational
agencies which have the 9reatest numbers or percentages of chil-
dren whose edutation imPoses a higher than average cost per child
such as - :

{1} thildren from low-income families,

Ironsolidated ~encvams include Titlas T1-y[, ¥TIT. and 1X of ESFA:
Teacher Corps Jid Tesgrner (@iigrs under Cod HIAD Precoiiens oovenio Teaswyd
Treining under v3FA4 Afcohul and Drug ASuse Education Acts ond @i Carecr fducatisa
Incentive Act.

2runding amounts extlude a 67 set-aside for the Secretary of Education's
aiscretionary fund.
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{2) chitdren Tiving in economically dePressed urban and
rural areas, and

{(3) children 1iving in sparsely populated areas.

(b} The Secretary shall approve criteria sugyested by the
State Educational Agency for adjusting allccations under Subsec-
tion {a] if such criteris are ressonably calculated to produce an
equitable distribution of funds with reference to the factors set
forth in sybsection (a).

{c} From the funds paid to it pursuant to sections 563 and 564
during each fiscai year, the State Educational Agency shall distri-
bute to each local educational agency which has submitted an appli-
cation as required in section 566 the amount of its allocation as
determined in subsection {a)."

Table 1 Budgat Trend For ChaPter 2 Block Grant

Fiscal Year Program Year Appropriations % Change from FY80
1980 7/80 - 9/81 $720m KA
1981 7/81 - 9/82 5103 - 29.6%
1982 7/82 - 9/83 450 - 37.9%
1983 7783 - 9784 450m - 37.9%

a, Funds Provided under antecedent Prodrams

The law gave a great deal of latityde to states for the distribution of
these funds. The result was a wide variety of state-develoPed formulas. Most
states did, 1n fact, desidn distribution formulas that--on their face--adjusted
doTlars upward to account for "hiSh cost” children, AdJustments were made invarious
states on such factors 3s tax effort; podylation sParcit¥: and numbers of Tow-income.
limited English proficient, ractall¥ jsolated. §ifted and talented, handicaPPed,
delinduent, low achieving and other high-cost children. The great bulk of the funds,
hawever . were gistributed on 2 “per child" basis. Thirty states, as a matter of

facts distributed at least 70% of the LEA POrticn of their Chapter 2 funds on the
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basis of the number of children in each district. Even with the adjustments made
for high-cost children, the effect of distributing so much of the funding on a per

child count resulted in substantial decreases in dollars for many city districts.

The factor that created the greatest funding loss to urban areeswas the
consolidation of ESAA into Chapier 2. ESAA received an 2pProPriation of aPproxi-
mately $24im in FY8O or about 33.3% of the ChaPter 2 antecedent programs. and
$149m in FY8L or sbout 29.2% of the antecedent programs. ESAA represented approxi-
mately £5.4% of the antecedent Programs, however, in the urban districts rePresented
by the Counci} of the Great City Schools in FYBD and about §0.6% in FY81. Stated
differently, urban districts {comprising the Council) garn2red about 37.4% of tha
national ESAA aPProPriation in FY8D and about 37.5% in FY8l. Clearly. funding
under ESAA benefitted urbap disteicts disProPortionately--as one might exPect
given the purpos<s of the program. Its consoiidation under Chapter 2 resulted un=
derstandably in inordinately large funding decreases to districts receiving large
ESAA grants in the past. Only six states that we know of used some tyPe of
desedregation factor in calculatine their ChaPter 2 fnrmul?s. although 41 states

had benefitted from the ESAA Program the yeédr before.

The average loss in the Council districts was about 41% between FY81
and FY82, and about 60% between FY80 and FY82.1 The total national loss was ap-

proximately 125 and 38%  over the same spans of time {see Table 2). 350, while

Yhese pstimates are updated from an analysis PrePared by the Council
in February, 1983, in 4 report titled "Trends in Federal Funding to Urban Scheols®.
The report was the subject of a Department of Education-sponsored analysis by
Advanced Technelogy, Inc. That report concluded that initial Council estimates of
losses were overestimeted. Figures in Table 2 have been uPdated from more recest
data to reflect the Advenced Tachnology report and to reflect Private school furds
whicn werg a0t aCCOLLIed [vr LY D08 ALt TRCEHRUILY, w. ..

+
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the greatest gverall droP in federal funding eccurred between FYSO and FY81, the
grestest decrease for city schools came between FYBl and FYBZ. The city share of
the national apprePriation for the antecedent Prodrams droPPed from 21.0% in FYRO
t0 20.2% in FY81 to13.6% in FY82. For the two Years Prior to the block grant
the urban districts garnered about the sawe ProPortion of the antecedent programs
as they do under Chapter 1 (ECIA}--which Corresponds roughly to the cfties® shave
of the natienal enrpllment. Despile the corrections made in state formulas for
"high cost* childrem. those corrections were pot sufficient to off-set urban
losses--on average--esPecially when funding for private schoals are accounted for.
Adain, high poverty inner city schogl districts do‘Httle better, on average.
under the block 9rant than high-wealth districts.

These findings appear to be confirmed by studies dome by the American
Assaciation of School Admimistrators. the Seneral Accaunting Office {GA0),
AMvanced Techrolog¥s Inc.. the Nationz) Institute of Educatiom. and the Urban
Instftute.

While lesses in General to urban districts approached 60% over the
first two year Period of the Reagen administration. 108ses to 3 select mumber 0
districts were much more severe. For exampPle, the {leveland Public Schools lost
92.0% uf their antecedent monies between FYE) and FV82% Columbus Tost 86.8%;
Milwaukee, 68.4%% Oakland, 67.1%: St. touls. 90.4%; and Seattle, §5.8%. Some dis-
tricts were able to tap their states 20% discretionary funds, but by-in-large
these extra dpllars were in amounts tgs small to Off-ser lasses. Qther cities,
howevers showed modest (Peative to the national average) losses and in. some cases
dains. These districts were ones which had small or mo ESAA funds prior to

- -
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in the unusval ¢ase of ade Count¥. received Varge off-setting discretionary grants.
Of the 32 systems in our membershilf. only 8 or 257 peceived funding gains that were
in exeess of their respective state’s gain. or losses that were smaller than their

state's.

The harm that has been done to districts with Jarge lgsses has been
severe. Enormous curtailments have beem made in the Purchase of instructional ma-
terials, teacher training. extra-curricular activities. and Parental involvement.
The largest cutbacks. however. involve federally-sponsored desegregation activities
1ike magret schools that had been funded under ESAA. What appears tp be haPpening
is that wurban schools have had te devate their entire block grant funding to de:
segregation-t, e ackivizies and have had £0 foreQo activities in 21) other antece-
dent areas. The current trend to use Chapter 2 funds to buy comPuters and other
instructional technolegy is not evident in the eities as it {5 elsewhere.
Fronfcally. much of the Chapter 2 funds that city schools spend on behalf of the
private sehopls 15 spent on computers. Not only has the cause of desegregation been
seriously harmed in the urban areas. but the move t0 increase "high tech" training

in the ¢ities is beginning to lag behind the nation at large.

Mr. thairman. I would also Vike to address the Administration‘s resPonse
to the problems I have Just outlined. In general. Mr, Chairman, that respOnse in-
volves more OF 2n effort to deny the problem. 0 refute the facts. to oPPgse cor-
rective action, and to deny responsibility than i0ing anything constructive aboui
the situation. The Administrrtion's respomseé. ip short. cam be characterized as a

stonewall.

Mr. Chairman. [ have attached a series of letters to this testimony in

suPPort of my contention. As T stated ea~lier. ChaPter 2 was Passed in July cof
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1981 as part of the Qmaibus Budget Reconciliation Act without a single markup or day
of hearings. Not only was the law drafted ambiouously but there was 1{ttle 1egis-
Tative history to Guide its imPlementation. The only exPlicit resbonsibility that

fell tg the Secretary of Education wis-a-vis the state's distribution pf funds in-

velved his approving state criteria for adjusting formula based on their “reason-
ableness” in terms of the Tanguage in Section 565(a) of the Taw. The onl¥ other
Yuidance provided came in the Senate Coamittee Report (97-139) which stated:

“since funds previously earmarked by school desegregation

assfstante have been consolfdated into this Subpart, the

Committee expects that recognition of additional costs in-

curred by efforts to alleviate the iselation of minority

group children where appropriate will be intluded among

the needs factors censidered ia the allecation of funds to

local educational agencies". - P. B96.
This report languade was Particularly imPortant because 1t was the Senite version
of this part of the legislation that Prevailed in Conferente with the House. Hhile
not binding, the language Presented the QePartment of Education with some guidance
on the "reasonableness" of state formulas. and &n opportunity for sensitivity on

the desegregation issue.

in the Fal) of 1981, state advisory Panels were beQipning to form to
bedin the process of devising formulas by which to distribute the funds. By the
close of calendar Year 1981 only z handful of state panels had actually met. Ip
January of 1952, the Council Published an analysis of the FY82 ard FY3J budget pro-
Posais of the ReaSan Administration that estimated that Josses under the Chapter 2
block grant would exceed 75% in the cities, on averade, if funds were distributed
on a *per chiid” basis by the states. At that pcint. only & handful of states had
actually sent their formulas to *he Secreta™ for apProval, but ft was becoming
clear from Preliminary data that the cities were not likel¥ to fare well under the

new block grants.
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By March of 1982 abgut 15 state formulas had been sent to the Secretary

and approved. However, the DePartment had published draft redulations Javerning
Chapter 2 gn Febrwary 12th and had begun the apProval of formulas before all

public comments on those draft redylations were due on April 33th, It was clear
the Department was uninterested in any publi¢ comment on the formulas. The draft
requlations themselvas made e mentian of the Senate redort landuade and provided
na other guidance to states on how to distribute funds. At the Departrent's

first national conferencs on the block grants gn March 28-30, 1982, no further gyj-
dance was provided to states. Presentations by Department of Education officials
made it ¢iedr that the decision-mzking on how to distribute funding was the province
of the states. OR July 29th, the DePartment issued final regulations with no addi-
tioral gquidance other than that Provided in the law. These final redylations were

subsequently withdrawn over a cantroversy with GEPA.

During the Spring and Summer of 1982. a number of states attemPted to
militate the l0sses to urban areas by propesing "hold-harmless" factars for those
with gsapn grants. The onlY two state formula proPosals rejected by the
Administratica Tnvolved New York and California that had attemPted to protect their
cities by grandfathering ESAA grants. On July 2nd of 1982, the Council and the
Lawyers's Committee for Civil Rights wrote to Secretary Bell voicing our concern
for how the formula aDProval process was proceeding and asking for a moratorium on
additional approvals. CQur two organizations at that point had been able tg obtain
the exact aPPlications that states had submitted to the Secretar¥. AS Part of their
aPPlications to the DePartment. onlY six states had submitted 2ny kind of computer
run gr analysfs showing the effect of their formula's within state. With that
little information it was clearly impossible for the Secretary to Judde the “reea-

sonableness” of any state's submission on any but suPerficial Qrounds. Certainly.
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the Congress would not decide on @ formula For amy of its Programs without first

lacking at its distributional effects, yet that is exactly what the Secretary did.

in addition. the U.5. Commission on Civil Rights wrote to Secretary Beli
on August 20, 1992, exPressinG the same copcerns raised by the Counci). The letter
notes *...as we upderstand it. the DePartment's approval Process did pot ensure
that the 1imited statutory criteria were satisfied. ...We have been told that
Department staff could not evaluate formulas by this standard (provided by the law)
without considerable data. which states were pot required to Provide. Theys there-
fore, decided te trust state's rargetting and redquired only that fermulas include

a per Pupil and 2 high=cost factors however defined and weighted.“

’ The obligation of funds under ChaPter 2 began in July of 1982 to states

with aPProved aPPlications. On SePtember $th the Ceuncil submitted revised esti-

mates of the funding effects of Chapter 2 to the douse Subcommittee on Civil and '
Constitutional Rights, and met with Undersecretery of Education Gary Jones oo the
matter--a fuli two months after refuesting a meeting. MWe yere assured that the
- issue was under study but that the DePartment had no plans to gather any data to
measure the effect cf the block grant. We were also assured that the Department
. would consider additional guidance im the soon-to-be revised final regulations on
funding for desegrefating districts. On November 19th. final regulations were

issued containing no additiopal guidance over and above the statute.

In December of 1982, there was an attemPt by atnumber of interested
Congressmen and Semators 0 approPriate $65.0m in suPPlemental funding as Part of
the FY83 Continuing Resolution to helP school districts that had had multi-year
commitments for £5A8 funding from the Oepartment of Education. This supplemental
funding would have sssisted onty those disteicts that had been nromised £3A4

dollars over @ twg L0 five year Period but had them cut of{ premacureiy oy tie
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block grant. The pePartment of Education oPPosed this small effort to remedy the

prablem.

Not uatid Jamuary 31, 1983, did the Council and the Lawyer's Committee
receive a written respomse to its July 2, 1982 letter--5ix months later and well into
the school Year. The letter states simP1¥ that the matter is now the resPonsibility
of the states and that "nothing in the law requires the Department of Education to
promulgate enforceable standards for determining whether State criteria for ad-
justing the allccations are reasonably calculated to produce an eGuitable distefbu=
tion of funds®. In the same letter and in correspondence to Chief State School
Officers, the Secretary asks for suggestions for a series of pon-binding guidelfines

from the Council and the states.

In the meanwhile, the full House and a Senate Committee passlegislation for
technical corrections in ECIA.! Both versions contain rePort Janguage which states
"it §s the intent of the Committee that Section 565(a) of the Educatfon Consolidation
and Improvement Act of 1981 be interpreted sych that State Chapter 2 distribution

formulas Provide adlusted allocations to LEAs with Only the greatest numbers or per=

centages of high-cost ¢hildren rather than allocations ta LEAs with any number ar

Percentades of such childres”.

On Marek 28th (1983) the Council and the Lawyer's Committee submitted
detailed recommendations to the Secratary on the nonbinding Quidelines and the
Department’s block grant policies. Mot urtil June 13th {1983} is a resPonse by the
Secretary received that describes why none of the recommendations can be implemented.
At this time we understand that only 28 states have resPonded to the Secretary’s

January 31st letter and that most see little Problem with the block grants.

, lgducation Consolidation and [mprovement Act Technical Amendments (Report
98-51).
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On May 10, 1983, the Secretary wrote Chairman Car) Perkins of the House
Educat fon and Labor Committee of his opposition to reinstituting any version of
ESM.  In  the letter, the Secretary of Education writes
chaT™@ing that the Problem suffered undeér Chafter 2 has been exal9erated and that

solutions are best found at the state level.

The final nonbinding guidelines for ChaPter 2 were published by the i
Depariment in July 1983. Rather than followingd committee rePOrt language under
the technical amendments bill on the targetting of Chapter 2 "high-cost™ dollars
only to districts With the highest concentration of swch children, the Oepartiment

writes:

“in implementing this Provision, am SEA has a number of optioms.

It may adjust 1ts formula so that any LEA having "high-cost”

children receives @ higher per pupTT allocation than LEAs with

no *high-cost” children. The SEA may also adjust its formula so

that not a1l LEAs having "high-cost” children receive higher per

pupil allocations”, {(P. 15}
Agatn, the responsibility 15 turned to the states. and the Depaytment has refused
to Provide the most basic kinds of gufdance, and has often ignored the wishes of

the awthorizing committees.

Mr. Chairman, this Administration's concerns for civil rights and
fairness in elementary and secondary education are every bit as mch of a sham as
its concerns fOT women. The DePartment of Education has repeatedly failed to
address one of its most serious policy issues. despite the repeated prodding and
opPortunities. [t has taken the Department two Year$ since the Passade of ChaPter 2
1o assemble even the small bit of data that f¢ has. The Department and the
Secretary had numerous opportunities-_including two versions of final regulations,
nonbinding guidelines, directives to staves, and corrective legislation--to help
remedy this situatfon, but it has falled at every turn. While the DePartment would
argue that the tedislation does pot require any more specific action, we would argue
that it does not prohibit them from taking it. [t has always been, and it remains
today the responsibility of the federal government to ensure the civil rights of
schood children and to assist the neediest amongst ws. The Department has reneged

on the responsibility.

Mr. Chairmans thank you very much and I will be happy to try and ancwer

any questions.

Q
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Table 2

Schopl District

Albuguerque
Atlanta
Baltimare
Birmingham
Bastan
Buffale
Chicago
Cieveiand
Cotumbus
Dade County
Datlas
Denver
Detroit
Long Beach
Los Angeles
Mamphis

Mi lwaukee
Minneapolis
Nashwille
Norfalk

New York
New Orleans
Dakland
Philadelphia
Piftsburgh
Portland
Rochester
5t. Louis
Seattle

San Francisom
Toledo
Washington, D.C.

Council Total
Mational Total

2

75

Decline in Funds Oue t6 ChaPter ? and Budget Cuts!

FYa0
198081
$ 510,00y
1,610,000
1,705,186
284,114
1,332,080
5,698,530
5,820,000
15,499,068
5,732,335
2,820,046
1,975,387
1,862,017
7,304,073
190,283
19,817,260
1,249,441
8,527,592
700,000
1,035,940
1,077,959
21,165,781
2,110,699
1,007,273
8,761,436
887,135
714,878
1,565,232
7,798,795
7,012,640
2,340,442
1,693,452
7,155,121

$152,004.195
$724,000,000
21.0%

FY81 FYa?
1981-582 1982-83%
§ 488,147 § 480,803
1,300,000 886,168
1,176,258 1,426,865
576,927 450,000
659,003 1,401,493
7,651,652 1,200,000
6,784,273 6,358,256
4,968,874 1,234,187
3,537,746 758,240
2,624,959 3,007,906
2,654,230 1,510,968
784,158 815,948
4,530,600 3,800,000
183,386 110,000
10,458,362 8,077,423
1,043,532 1,051,279
7,835,647 2,545,606
679,371 504,426
795,675 600,900
541,519 500,000
14,525,753 11,554,866
1,903,758 843,400
625,937 331,638
5,509,089 3,546,345
263,949 737,976
686,000 545,000
3,076,523 980,000
5,131,457 750,000
4,230,337 923,530
1,610,144 1,051,662
879,502 474,000
" 5,081,817 2,187,360
$103,198,711  § 61,294,305
$510,000,000  $ 450,000,000
20.2% 13.56%

FY81.82 FY60.82
+o0.1% - 4.2%
- 318 -45.6
+ 213 -16.3
- 22.0 +58.4
+112.7 .57.9
- 84.3 -82.1
- 6.3 +9.3
- 75.2 92,0
- 76.6 -p6.8
+13.0 + 9.9
- 43.1 52,0
+ 4.1 -56.2
- 16.1 43,0
+ 69.0 +62.9
- 22.8 -59.2
+ 0.7 .15.9
- 5.5 -68.4
- 11.0 -13.7
- 4.8 | 426
- 221 -53.6
- 20,5 -15.4
- 85,7 .60.0
- 47.0 -67.1
- 3.9 -59.6
v 89,1 -16.8
- 6.0 258
- 68,2 -37.4
- B5.4 50,4
- 78.2 -86.8
- 34,7 551
- 45,1 -72.0
- 57.0 -69.4
- 40.62 -59,7%
- 13.8% -37.9%

1Sources of data include Council of Great cit¥ Schoals; Advanced Technology, Inc.i and the
Department of Education.

zﬂlock grant funds include monies from the basic formwla, state discretioraTy funds, and

funds spent on beha

T of private schopls.

Approximately 15% of the $51.3m Chapter 2 funds

to cities in 1982-83 were spent fOr private schoois, leaving about $52.1m for Public LEAs.
1# funding for Private schopis is extracted from all data. total FYBD to FY8Z lpss to

cities is £3.9%,
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Somary of r.h.nt:r g {ECAn) Stats Formulss

7 Factar
. Etate . LEA FACTORS .
Enroliment Low-1ncome Sparsily Handicspped  Ten Effort  SlIfLed B11Ingual Other .

. _ A labams $ 5.499.501 4 55795342 - - $137.408 1657 441 - -
_ 80.01 84 a 0t

Alasts 1 524,965 3 AY.AM2 1 oram 3 M9 - - - -

.01 Bon .01 08
- A EO 12264882 [Dow Incame: welght 050 low ammumr Achievers: weight 050 wall schootsy
80T lelght .05: school improvewent: weiyic 107

Arkarias $ 3150770 lfigh cost cuicvlated on the basls of local resources Inchuding averdge parsonsl
901 Cincae. assessed valuation, wilIage rates ond wisceltlaneous factord)

Galifernia £ Enrollaent & desegregation factors( wmbee of sludents noyed oo desegreqaeion, oumber of
students 1nvolved 1n courc orders. musbar of mgnec school students} A WSk costl 7

Colorado $ de3agsl 3 TH0.740 1135424 - - - - -
[ e n
tomeccicut {3 1.759.792 12001040 .- . - . - 332218
9 601 1
L
= $ 120922 174,930 . $ 174,50 - $174.908 - -
Ot lrwm T Iz 1 "lu n.m 308,
o.C. $ 614,069 fAigh cost Intludes handicapped childesn, Y Income . b1 Vingual, wnd spacil
%4 currioulm.}
Floridas Ll‘ﬁ(:od.inm by ¢fT1cH] state Program weiShty 2 mmber of children 5C or below 250N per-
Cile on mmst recent stetewide Compentatory tesch x (statutory distelcl cost difrerential [7
GeoFGta 1§ 430,426 $4,240.4% . - .- - -
01 ot
Hywatl 4 1749828 = - - - . - -
1008
diho IS 1407405 § 174.969 1 T .- .- .- - -
ass (153 54
linoly $11,856.477  $5.091.019 .- .- . - .- -
‘ 01 s .
Tndlana % 7.030.850 W.2M.H% $ 170,000 .. - - .- .-
s 11 i
Towa 4 3120040 § 85).097 . .- . . 200949 -
754 03 5
. Cansay PTE: wetght 1,01 spectal education: weighL 0,23 FAtiE ki weight 0.5 sparsity: welgnt 0.7

Q
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. LEA FACTORS
Carol Iment Low-Incoms Sparelty  Handicapped  Tax [ifert  €IfIed BNInGugl Diher

Raine

taryland

Raiiachusetts

Hichigen

Mincesota

Nississipph

Nissourd

Montana

Mebrasha

Hevads

New HERGShire

New Jarsey

{Eacollwent_* high trantport costs Cor sPirse LEAL # Sithe ) e1190bTa + Mph tun/low e4P¢ndl.
ture rates]

$5.014.026 3 684015 1 Mo
(111 10t 5%

11,049,932 § £99.955
oot Lld

15056818 /Titte U etigtbte * handicapped?

$3.257. 245 $A.086,017
w03 03

oo §2.565.456
18,499,359 ™

.fzm" 1ng}
gy 589028
(deseqregs-

Vfon}

$15.191.210 % 510.720 ]
L1 i+

$4,017.907 - f200.468 |
k=1 5%

{Enroliment: waiOht 1,05 Now Income: woight 2.0: tParaily: welght 0.5: tax sfforl: waight 1.07

£ walthted #nroT bevent/atate weithted enrnleent X LEA puptl support ratlo 7
1 019 2901706 3 00706 § 291,706
0 15.518 15,418 16,678
13,236,379 12,157.58% == 2,696,967
o 208

; . 9tlon)

Q
EMC 27-226 0 - B4 - 6
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LEA FACSORS
Enrotiment Low. [neome SPArsity Handicapped  fax Effort  Gifted Bilingual other

Permiytvanla

Rhode 13tand

South Caroline

South Dakots

Termestee
faxas

Utah

rilnla

Termont

$1,722.al7  § 730409 - -- -
Ton 0T

Enrol Iment s weight 1.0; Bell diy tindergarten: weight .5: grades 7-12: welOht .25; puPlls in
ow wealth districts: welght ,35; handicapped: weight nng!nq_)rm 2.0 to .13; LEP: wolOht
055 208 hold heemesy on 1980.81 catedtricals for first year,

186, - -- $2.651,308
$6.106 ?g ts«m!
Lunch)

‘hSll-?Sg $ Ll $ 61,599 ¢ -
87 0% i

{Farolimenl: welght 1.0% hioh tax/low ¥ield: welSht 1,55 Tow Incoms: wei9ht 2.0; sparsity:
welght 10.0; special purpose Programs: wel9ht 3.

+512, " . 19,51
1} 5]25% T 2 5}3 $ 29 5}3 29 !3

$2.545.048  fEow Income ¢ sparsity + handlcaBped # desagredaling students * LEP & Jirted and
T Tealented o0 an equal per cABILE bast

$10,420.200  $6.070.45 $ 568,350
01 Jsg 5

] L4903 ]_L":gr 258 of districts with BI9h concentratlions of Tow tncome + handicsPped +

§ 3.a76.047 $1,409,130
Tt i

T 1.57a,L99 $ a9 ¥ BTG
908 E13 5;

{Enroliments welght 1,05 high cost {uncefined}: welghl .57

$15.952,920 $3,220 508 $1.70604 © T8 § .
621 oY Torss bt A

{Enraliment + stodents 1n mall sehools ¢ hand1Capped & youthy | custody + vocations] educd.
then students * Profassional seaff costs # speclal purpize Programs}

H s-lll.gg: £Fow Income: weiSht .69 bow vchleving: welitht 6587

$1.039.90 § 0.0 § 15915 - -
[0 301 ;1
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§ 2,951,027 § B82.)A
s 151

$2.0940 ¢
141 lls:lg&

¥ 3-%9.2&%

$ ]tﬂ.rﬁ H )"”2:

4 1t lgg

.- $500.205 $294.107 $1.176.40
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T SH96L § 529
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THE COUNCIL OF THE GREAT CITY SCHOOLS
] 1707 H Street. NV, Washington. D.C. 20006/ {202) 2984707

July 2, 1982

Atania
Satmore The Houorable Terrel Bell
Boston Se.racary of Education
400 Maryland Avenue, SW
Buftalo Washiagton. 0C 20202
Gleveland Dear Mr. Secretary: _
Dade County The Council of Great City Scheols, a coalition of the -
Dafias nation's largast urban school systems, and the Federal Education
B Project of the Lawyers' Committee for Civil Rights Under Law are
"' writing to exPress concern over Departmental approval of state
Detroir formulas for distributing Chapter 2 ECIA funds that we do not be- :
Lonig Beach 1ieve meet the intent of the Chapter 2 statute. . -
Los Angefes Under the Chapter 2 allocation scheme, State Education-
Memphis &l Agencies are charged with the responsibility of devising in
Mitwaukee consultation with the advisory cormittee, a formula for distribu-
Minneapol ting at least 80 percent of the state's Chapter 2 funds to the
‘m local educational agencies. The statute states is part in Section
Nashvitle $65 that these funds shall be distributed:
New Crieans (a) according to the relative enroliments
o ve
New York City in public and ngnpublic schools within the
Narlolk school districts of such agencies, adjusted.
Cakiang in accordance with ;riteria approved 1by %he
— ; ; Secretery. to Provide hisher per pwoil allo-
e PJ_'::Iade-:ohfa cations {0 tocal educational aeenCics wnicn
s Pittsourgh have the trearest migers or percentegss of
Porifand children whose ejusation imooses & higaer
St. Louis than averade cost per chiid, such as -- -
San Francisco (i) children from low-income families.
Seante
Toledo {2} childrea 1iving in economically de-
pressed urban and rural areas, and
Washngton, 0.C.
{3} children living in sParsely pepulated
areas.
' (b) The Secretary shall apbrove criteria
suggested by the State sducational agency
for adjusting 2ilocations under Subsection {a)
: > ]
!(_.(I "

83
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such criteria are reasonsbly caleulated to pro-
uce an ecujtanie diskricJfi0n of fupds wikh refers-

nce to tne ractors set forth 1n subsection [af.
{emphasTs added

Clearly,one of the centrat factors in subsection (a) to be incluced
in each state formula is a measure of the number or peccentage of high-cost
children 1n the school district. Congressicnal intent to have states develop
formulas that would favor districts with higler concentrations of high-cost stu-
dents fs further emphasized by the 1isting of suggested factors a formula could
contzin in order to carry oui the statute's ifndent.

The Tegislative history further suprorts our view that Congress expec-
ted funds to flow where need was greatest. Among the factors that Comgress
additionally pointed to for use in adjusting the basic state formula is past
dasegregation funding. The Senate Cormittee Report {G7-139} accompanying the
Omnibus Reconciliation Act of 1981 (P.L. 95-35? states on page 896:

Since funds previcusly earmarked by school desegregation
assistance have.been consolidated into this subPart, the
Committee expects that reccgnition of additional costs
incurred by efforts to alleviate the fsolation of minority
group children where appropriate will be included among
the needs factors considered in the allocation of funds to
Tocal educationai agencies.

This language is Particularly edifying because it was the Senmate
version of this part of the leGislaticn that prevailed in Conference with the
House. Therefore, the intent of the Senate should be looked to by the
I'}_epar;;ment for guidance in developing regulations and in approving state

ormulas.

Based upon qur review of information received from the states deserib-
ing their formuTas, it appears that a number of state formulas have been approved
by the Depariment even thou9n they do not adequately incorporate the criteria
described in Section 565 of the statute relating to high-cost students. While
all data are not availabie, it is clear that the formulas approved so far will
result 1n decreasing, by millions of dollars, federal education Program funds to
inner-city schools :nd spreading similar amounts of funds across !} of the
states® LEAs. These were funds that in many cases were made available ip the
past by the federal government to aid in the school desegregation process. as
well as for other 5P2cial Purposes. The school systems in Buffalo, st. Louis.
and Milwaukee Provide good illustrations of what is occurring. St. Louis City
Public Schools, for instance, would drop from 55.2m in categorical monies to
about $710,000 in block grant funds.

- White we do not dispute the argument that ChaPter 2 was intended to in-
crease state discretion in administering the congolidated federal programs, we do
not believe Congrass intended the result we are beginaing to witness, Therequire-
ment Of Secretarial abproval of the formulas; explicit Janguage in the statute
mandating formulas that provide more funds to districts having the greatest
concentrations of high-cost students; examples in the legislation of relavant
formu1a factors to acfensiish this purpase; and the legislative kistory all point

]
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to great Congressional concern that funds oe directed on a need basis. Many of
the formulas aPErowed simnly make nd “reassnzbly caiculated” effort to achieve
the statutory intent of. Sectisn 535, So far as we are 2ware, most States have
not even besn refuired to dnalyze the resulis of the formulas they propesa, &nd
to present the results of such an analysis to the Dapartmont. This is Particu-
larly critical in the case of States which have chosen te establish separate
funding pools of Chapter Z poney: distributing one Pool on a per=bupil or ADA
basis alone arnd ancther peol on the pasis of some high-cost measure. In vuch a
case, §if the overwhelming share of the 5State’s Chapser 2 funds are placed In the
*per-pupil” or ADA" pocl. it would be difficult to conclude fairly that the
formula had been meaningfully “adjusted ... to provide higher per pupil allgca-
tians {far high=-cost children).” .

In addition to the concerns raised above, we have serious queStions
about the process used in 2pProving the formulas. The Department’s approval of
nearly 20 state formulas Prior to the issuance of final regulations of Chapter 2
runs contrary to the purpose of providing oublic notice of ProPosed rulemaking
and seekin9 Public comment. Approval of these formulas su$9ests that the
Department i% n0t seriocus ébout censidering the comtents made by Jroups and in-
dividvais in response to the February 12, 1382 HPRM. ‘

Bacause of our concern over both the procedurai {ssues amd the ippact
of formulas we believe to fall short of the Tegislation’s intent we request the
following:

1. A moratorium of the review of 2dditipn2] state formulas until /
final Chapter 2 regulations are 1ssued;

2. Revocation of approval of formulas already submitted until
such time that the Department can forrulate specific duidelines
for distributing Chapter 2 funds within states;

Publication of the Specific guidelines for state formulas ia
the Federal ReSister for public comment; and

Publication of submitted state fomulas ir the Federal Recister
far pyblic corment.

In addition, we reduest the opportunily to meet with you to discuss the
concerns we have raised and our reconmendations listea 2bove. Such 3 meeting
would be beneficial and might avoid future misunderstandings or the possibie ne-
cessity of titigation. .

¥e look forward to your reply.
Sincerely,

Samuel B, Husk Linda Brown
Executive Director Director of Federal Education I_’mject
Council of Great City Schoals Lawyers' Cormittee For Ci:il Rights Under La-

- S N T o
:/v( ﬂ,{ J 2L NN S K
Michael vasserly . Korman Chathiin L

Legislative & Researcn Associate Deputy Diractor

Council of Great City Schools Lawyers' Committee For Civil Rignts Under L2
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UNITED STATES COMMIZSION ON CivIL RiGITs .
CAMINHGTON, B, €. 3C423 v

YTAFF OREQTCO

August 20, 1952

Honorable Terrel d. Bell .
Secretary of Zducacion
Hashington, D.C. U202

Dear Hr. Secrecary:

1 an wricing to express concerns raised by tlhe Uspartment of Edvcacion's
{oplementation of Chapeer 2 of the Education Consolidation and Inprovement
Act of t98L {ECIA). Specifically, we arc concernad that the Departaenc
approved States’ allocation formulas without adesuate, emforceable
standards €0 ensure equitable diseribotion of Faderal education furds.

The forpulas apparentiy will drain fudds from lnner-city schools, where
ainericy children are concentrated, and drascically redute supporc for
voluntary desegregation efforts, We also are croudled dy the Deparcment's
insistence, despite many trebuttals, chat the Ceneral Edutation Provisicns
Act generally does not cover ECIA. These actions, in our wview, are not
eonsistent wlth che Department's responsibilicies for protecting {ndivid=
wal righ=s, ensuring proper adpilnistracion of Pederal education prograls,
and carrylng out Federal equdl educational opportunicty obligations.

In pur 1980 repore Civil Rixhts: 3 Natlonal. Hot o Speclal Inkegest. the
Commission expressed gencfal conCetns abput che new block grant
proacsals. foclng thac eiisting block grants Lad et served Federal
tivil rights incercses effectively, the report warned that, elthout
sctrict, strongly enforged reqelirements, the wdudscion block grant would
rezult in redocad sarvices to studexts still suffering the effects of
segrégatlon. It alse suggesred that includiang twe CEECgendy Schosl ALd
Act {ESaA) in the block gramt could spell the virtea) cod of desegre=
gation assistanca. The Commission repeaced these misgivings in February
1982 lecters to the President, Vice Presiaent, and Speaker of the House
of Repcesentatives,

vhile we Canuot yet Seasure ECLA's overall idpace, avaliable data seggest
these fedrs wvere well-founded., As yo. kfow, the Cowncll of the Creac
Clcy Schools estimates thar miilleas wf Foderad dellars will be shifred
from lnoer=City schools to schools less (n acved. This redistribuilon of
Federal aid Could umndatming Administrativwe pulicits vephasfziag qualivy
wducaginn In predoplvantly miaayity schuots. Oiher Adainisitcaedon .
desegeepatlon policics also May suwiicr botause there wlil Le less swpport
for prograns that car reduce the nced tor mandafory reassignnants and
sther court-ordered retedles. For example, ass!istance te the 5t. Louis
Clty school Gyscem, which i3 runulng 2agnet schoels under cgurc

. e -
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desegregation order. is espected to droy Tron 5.2 nilllon e $71u 000.
The Seartle schacl systea, which vodeived $4.v ailiion for voluntary
desegregdtion tnis fiscal yeac, expedrn 550 wn Chapler 2 furds next
year. The lentcloir, Hew Jersey, schiodl syoten reporiedly wiil lose 23
Percent of the Fuderai Funds wsed Jur itn voludtary desegregation program
and foresces the prograd’s “impeading Jenmise.” Comoents on the Deparc-
peni's ECIA propusals by other loc.i school twaeds and conterned
arganizations indicate these are ool isolabod casds,

While Coagress intended ECTA to giva States mura: diserdtion In alain=
iscering fedevally-assisted progre- ., ve believe fL did not futend the
reselcs describaed above. SeCtion 0% of tle ..ot regquites Sctates 1o
discribute Chaprer 2 funds actording co forumlas previdlag “bigher per
pupil allocatlons to local education agencien which PBave the mighest
nunbers or peeceatoges of children ohuse eJducation ixzposes a higher chan
average cost per child.” The Virsi categovr of children ciced §5 " lowe
{ncome,” SuggesCing that Congress supectued Clapecer 2, like Chopter 1, to
assist school discrices with high conCentrolion$ of educationally
disadvantaged mivoricy children.

The Sencte Budger Coomittee ruporl on the cdueativu block prant offers

furchee evidence that Congress did mot intend consolidation ro deprive
schouls aceding exrra assistance Lo provide wyual educational aopgpor~
tunity. It explalns the provision that becum: 3ection 565 as requiring
allocatians to school discrices “on o needs hexis.” Horeower. it notes
the conselidacion of ESAA and states, “Lbe Coonmibbce expects chat
recognition of oddlcional costs inCurted by tue efforts ro alleviate cthe
isclacion of minoriry group children where opproprinte will be (neluded
apong the nueds factors considered in the ollocation of funds.” Since it
vas the Sendce version of chis parc of TCIA Lhat prevailed in confercnce,
we beliave the Compitbes teport indicotes rhat Congress intended sig-
nifticant, desepregation ausistance Lo Continue under Chaprer 2.

Section 565 regquires the Secrecaty Lo ensure that Scates’ allocation
fornulas "are reasonably calculated to produce an equicable discribuclon
of funds™ as defined above. We belicve che Department has pat exercised
due care Lo cateying our this responsibility. First, che Department'’s
LCIA proposals did noc clarlfy the statutury ¢riteria for allocation
formulas or indicace rhat Jeseproegarion gosts were an additlonal needs
factor Congress Lntended States to consider. Ue triticized related
deficiencles in these and ocher block prant profusals because we believe
a pripary funccticn of regulations is to read srtatutory provisions in
11ghe of their Jegisiative histocy and translate Limm into cloar
couplivnce triteria. The Peportmenc reCeived » nonbed ol eemaents
speeilically Indicating che aged tu tlacify allocation redvic ments asd
the impending Jeupardy to voleotary desepgrepation prugrams. Olber
evidence that che formuias States werc prepdring fencrally would noc
focus funds on schools (n greatest need or support desegraosacion cfforcs
also wis avallable. The fimal ZCIA regulations, however, did mot
emphasize-—=or aven note-—this aspect of StaCutory inteat.




85

Furcher., the Deparruent prupescd cu stuadards for ¢valuallog Stcaces”
foroulas or reguiremenes thar Stafys chew Tiety would roncentvate Chajiler
2 funds on the ncediest school distri¢tu, oy Consress intend:d. On tne
coarcary, witheut finnl TegulaCions cstabiishing adefuuace. standurds fur
Stares' ctoposals or even inrernal review s2andards, the Department
approved over 40 Srates' formulas and vblitated runds. .Thls proceducc
suggests the Departmenr was nor sutiirivntly open to rthe anssibiliry char
public cowmenrs might idenrify deficicneive in itk Scate applicarion
requl remenrs 3nd lndicate neressary Tevisions 1o the re;ulngions.

In addition, as we uvnderstand ir. Che Depariment’s apntoval process did
not ensure rhat cthe liamlced stacufory eritetia were sarisfied. As noted,
LCIA requlces the Sedrcracy ro approve ouly forculas “teasonably
calculated” ro preduce higher per pupil allocarions Tu schesl discrices
with “the highesr nunbees ot percentages of vhildiun winse eduration
ioposes a higher than avérage costf." We have been told, however, rhar
peparcmant scaff could nor evaluate formulas by this scandard wirhoor
considecable dara, which Srates were nor requited to provide. They,
rherefore, decided ro rrust Stafes’ rarguting and required only rhac
formulas lnclude a per pupil and a high cosu faeror, hwwever defined and
welphted.

The resulrs of out preliminary review vf the formulas fhus approved are
very disrurblog. & numbe- of Srates give high cosr factors 50 lirrle
welght {r i3 difficule ro believe Viwey wiil discribuce turds “on a needs
basis.” Many formulas afe so Skefehy it i3 virruwally iopossible ro
derergine whethar thay follow the incent uf £0IA or how ESrares will
loplement chem. Further, only a (vw lnelude desegreparion etforts among
rheitr nceds farrors, although Conuress cleatly expected Foderal desegre-
gation usslsrance Lo continue under Chapler 2.

Finally, the Depirtacar‘s refusal. Lo valoree oust General Education
Provisions Act (GEPA) cequirements under ECLA still concetns us. GEPA
provisiens would protecr individual righrs and hely enSure proper
adoiniscrarion, Llarloding civil cighes enforecrent, in educatfon tleck
prant proglams. We beliewe our vomments on the proposed vAempricon showed
it was vnauthorized and norae, as che Depactownr 2cknowledyes, that many
ortter cotmenrecs also objecred. We are espueeially concerucd berause tho
Dbepartoenr nov dzfends Lts posiclon on che basly rhat LCIA does anc
specifically srate GEPA applies. 1le believe ctess—cuttlig redquirecears
geneTally apply unless ConuToss enafts o specific exeoprion and crigi=
clzed rhis basic appreach tn enforcement ln fApril 1932 resciavay belorc
tlie House Eduzarion and Labor Subcoumltrec ou Postsecnadayy Educachon.
Irs Eurther use here adds Co the apparent pattern of relrear Jrom
caforceacar Tespousibliitivs cited fn uwk Febeuwaty 1982 lutters aad
subSequent Cestimony.

We contloue fo belfcve that block grancs Lcaving su much o Srates’
discrerion do mnt wlfill Federat civil righrs obligatinns adeguately.

We also terognlze che difficuiry of sdainiscering couselldacion acts char
sre vague and designed <o 1ioit Federal prescripridn. We, neverrheless,
believe -ECIA's provislons and leglslative hixzfory show thar Congress
intended tn preseIve Fuderal resPonsibiliCies fur equal educarienal
opporrunity end che guatancees in GEiA.  We do nob rirink che Duparctaent's

{oplezentation of Chapter 2 is cons’steat wich these responsibilicies.

We, rhecefore, will appreciate yout intorming us of che Deparrment's
plans go ensute Chal Sratrs allusate gheir Chaprer 2 funds consistent
with congressional intear. Me alsa would like to kiow wherher the
Department whil pursist in cthe CLPA exenptlion and, if 50, how I¢ beliewus
The zdoiniscration of ECI. will by atfected.
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THE SECRETARY
WASHINGTON, D.C. Jngus

Mr. Michael Casserly

fegisglative znd Research
Associate

Council of the Great City
Schools

1707 H Street, N.W.

Washington, D.C. 20006

Pear Mr. Casserly:
Please ~ccept ny arology for the delay in responding %o

your goncérns regarding allocations by State edutational
agencies {SEAs) to local educational 2gencies (LEAs)

under Chapter 2 of the Educstion Contolidation and Lnprove-

ment Act of 1981 {ECIA). Yaur letter exwpressed corcerns
that the Educaticn Department approved States' alleocation
formulas for tiue 18I2- 72 =chanl year without adeguate,
enforceable standards, and tnat some ©f the fornulas
inequitably drained funds from programs. including woluntary
desegregation srograms, £or inner ¢it¥ minocity children. I
am sending a gimilar reply to Mr. Husk.

AS reflected in Secticn 561 ©of ECIA, States have the

basic responsibility for the adnministration cf Chaopter 2.
Indeed,.a major purpose of Chapter 2 is teo shift decision-
making. suthority from the Federal Government to the States.
With specific regard to the allscaticn of Chapter 2 funds,
the PeParument of Eduvation interprets Section 565 of ECIA
to give SEA= wide latitude —- consistent with each State's
particular needs and prierities -=- in idantifying children
whose education imposes a higher than average cost per child.,
and in determining the mannet znd extent of adiustments in
allocations based en these children.

Nething in the lay raquires the Devartnent of Education

to premulsete enforceable standards for deteymining whether
state criteriz, for djusting the allceatiens are reasonably
calculated to procdice an equitable distribition ¢f Funds.
On the contraey, the statute wvests very broad aoknority

Eor develoring the eriteria in the 5E3s. The isswvancs of
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enforceable standards would be likely to have the
inappropriate effect of narrowing the statutory grant of
authority to the SEas. 1In accordance with Section 591 of
the ECIA, we determined that regulatory standards would
not be needed to govern the Secretary's review Of the
States’ criteria, and that this Function could properly be
exbrecised by the Secrecary on a case-by-case basis,

The Department of zducation carefully reviewed the criterfa
submitted by the SfAs For adjusting 1982-83 school year
allocations and ultimately Ecund them to he in compliance
with the statute., In some cases, the Department rajised
concerns apout initial submissions by the SEAs, and changes
were made in the criteria to respond to those concerns,

At the game time, we belfeve that your concerns regarding
possible inequitable Qistribpution of funds to urban areas
raise serious policy issues that warrant closer attentiom.
In letters to the Chief State School Officers, we have
raised these concerns, informed them that we are considering
providing further guidance on allocations to LEAs in the
final nonregulatory guidance (NRG) document that we hope

to igsue in the near future, and invited their suggestions
on what the NRG document should include, We also have
requested that they evaluate the imPact of their formulas
on urban areas and provide information to us on the results
of the evaluation. A sample copy of our letter is attached.

We would greatly appreclate your suggestions concerning
possible guidance that might be includeq on these matters in
the NRG document. The time constraints on suggestions
described {n our letters to the Chief State School Officers
would apply to your suggestions as well.

Sincerely.,

P R

T, H. Bell

Attachment

Aruitoxt provided by Eic:
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UNITED STATES DEPARTMENT OF EDUCATION
THE SECRETARY 4

JAN 81 1983

The Honorable Robert G. Scanleon
Secretar Y of Education

§tate DePartment of Education
Barrisburg, Penns¥lvania 17126

Dear Bob:

1 am writing to you redarding the requirements for distributing®
funds under Chapter 2 of the Education Consolidation and
Improvenent Act of 1951 (FCIA) and concerns that Lave been
raised about how the initial distribution of ChaPter 2 funds
was made.

As you know, Bection S65 of the ECIA provides that the State

‘educational agency (SEA) shall distribute not less than 80

percent of {ts Chapter 2, ECIA funds to local educatiopal
agencies (LEAs) within the State according to the relative
enrollments in public and nonpublic schools within the school
districts of the LEAs. Under Section 565/ the distribution of
funde according to eprollments must be adjusted, in accordance
with criteria approved by the Secretary of Education, to
provide higher Per PuPil allocations to LEAs that have the
greatest numbers or Percentades of children whose education

imPoses a higher than average cost Per child (hereinafter
referred to as "hidh cost children®).

I have received letters Trom the Council of the Great City
Schools, the Federal Education Project of the Lawyers®
Committee for Civil Rights Under Law, and the United Statos
Commission on Civil Rigkts, raising the concern that ChaPter 2
allocations by SBas for the 19682-83 sthool Year have resulted
in inadeQuate funds 9oind to urban echool districts. These
grouPs maintain that some SEAS, in making adjustments for high
cost children, have not given sufficient weight to the higher
concentrations of high cost children -~ including educaticnally
disadvantaded children from low-income families and children
involved ip desegragation astivities == {n urban areas. The
result, they claim, is that funds are not being equitably
distributed according to areas of greatest necd, and that funds
are being drained from prograns, iacluding voluntary
desadregatior programs, for ipner city minosity children.
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The Department of Education interprets Sectiopn 565 of the ECIA
to give SEAS wide latitude -- consistent with each State’s
particular needs and priorities =-- in ideatifying high cost
children and in determining the manner and extent of
adjustments in allocations based on these childrcr. Consistent
with this interpretation, the Chapter 2 regulations published
on November 19, 1982 generally do not elaborate on the
statutory Stapndards for allocations (see 47 F.R. 52373).
Moreover: Iln reviewing the SEAs' criteria for adjusting
allocations for the 1982-83 school year, thls Department
evaluated the criteria on 2 case-by-case basis under the
statutory standards.

Nevettheless, the above-described concerns raise setious
programmatic issues. Within the limits imposed on the
Department by the ECIA statute, we are congidering providing
additional guidance on LEA allocations in the final
nonregulatory guidance document {MRG) for Chapter 2 that is
currently baing prepared. As indicated in the preamble to the
Chapter 2 regulations,; the NRG will contain guidapce on program
tssues that will be bindingd on this Department in the senge
that SEAs or LEAs that follow the guidance will be Protected
againgt any audit exceptions or othtr enforcement actions by
the Department. Howevers the NRG's contcnts will not be
binding on SEAs or LEAs, which would be free to adept
alternative approaChes that are congistent with the Chapter 2
statute and that may be more in keeping with their own needs
and priorities, . :

We would appreciate your suggestions on what guidance, if any.
€0 include in the NRG document on the allecation of Eunds to
LEAS. Because We hope to expedite isguance of the final NRG
document, we reduest that vou send us any suggestions you may
have as gsopon a3 posSible. To be aggsured of congideration, we
should receive your comments within the next thirty days.

In addition, because your agency is responsible for the
criteria for adiusting ChaPter 2 allocations. we hopPe that you
will examine yout own criteria and their effects in lisht of
the concerns described in thig letter. We believe that it
would be particularly useful for you to evaluate the impact cf
your formula un urban arsas for the current school year. .
Although theve is po specific Federal requirement for you to
conduCk such a review or t0 report on its résults, we encourage
you to take the inikiative on this matter in dischoiging your

responsibilities for administering the Chapter 2 program. we
would be interested in receiving information on the results of
your studv. Tie Propased review should be useful to you in
planning . zure Chapter 2 allocations, and should algo promoté
Public undurstanding of the Chapter 2 program.

Sincerely.,

T. H. Bell

Aruitoxt provided by Eic:
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UNITEQ STATES COMMISSICH ON CivIL RIGHTS
PAMHINGTEW, D. C. 70425

iTAFP DEECTOR

FE9 2 3 1983

Hooorable Terrel H. Bell
Secratary of Education
Waabingron, D.C. 20202

Dasr Mr. Setrirary:

1 am writing in rcapouse [0 your January 21, 1983 letier explalning the
Dupsrtment of Educarion’s views of its responsibilities for reviewing
Stataa’ foruulas allocariag funde uader Chaprer 2 of the Education
Conselidation and Iaprovemtnt Acr of (981 {ECIA) and its Plana for
rospouding to poselbly imequitable distributions ta inner-¢iry schoola.

N Ragarding sllocation formulas, ag well as pther matters, ECIA eatablishes

importent limite on States’ discrerion thar rhe Department should an-
force. SPecifically, Sectian 5565 requircs Statea ro ubalt for rhe
Sacrerefy's approval crireria for tergeting Chapter 2 funds to school
districts with high concentratione of students whose education Costs mors
rhan rhe sverage, such as educetionally dlsadvanraged minority childraem.
The Secrerery 1s tesponsible for ensuring rhat formulas "are Teesonahly
calculared to produce #n equiteble discributicn of funda® thue definad.
This indicetes rhe Department muar have & procedure for sssessiug The
probuble lopact of Srares’ formulas and should raise Conccrne shout
formulas providing for onlY minimal targeting ro schoal districts iz
graaTast need. Although ECIA does not expressly direct rhe Secrerary to
publish regularions for formulas. Stcrion 591 provides clear avrhoricy Co
45 o0 in order to ensure Compliance with the steturory “equirable
disrribution™ requitenents.

According to your lttrer, rhe Deparrment carefully reviewed all formulea
end, 10 sote casen, vaised Concerns. We would appreciate further ¢larifi-
eation of the review process. Specifically, we would like Lo know what
working definition of “equitahle distribution™ the Depertgent used snd
how 1t derermined wharher proposed formulas were “ressenably calculared”
1o produca it. We also would like to know wlith what Stetes and on what
hasea the Depavtment faleed caocerns, We particularly would like ro

lasen if the Department tequired any changes of clerifications tegarding
targering to low-ipcome Children aund children in economically depressed
arsss, Tha firor rwo Of che three priotity gtoupa citad (n Section 565.

Uy ate plessed you share Our concetns about possihle inequitsbie
diarvibucions to 1aper=city echoole end have reised them wich The Chief
State SChool Offteera. He, however, are pot prepared at this polnt te
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i THE COUNCIL OF THE CREAT CITY SCHOQLS
1413 K. Streel. NAV. Fth Floor VWushineton. DC 20005 /[202] 271-0183

March 28, 1983

Honorable Terrel &, Se11
Secretary of €ducation
Department of Education
400 Maryland Avenue
Room 4131, FOB 6
washingten. OC 20202

Dear Mr. Secretary:

This letter {5 in response to Your January 31, 1382 letter
exPlaining the Department's view on State 2pd Federal responsibility
in designing and reviewing State Chapter 2 allocation formulas and
possible responses by the department to thz resulling Tnequities, in
approved formulas, towards targe urban ares5. The Council of the
Great City Schocls and the Fadera) Educatisn Project of tha tawvers'
Copmittee for Civil Rights Under Law commead you for Lhe positive
steps, delineated in your letter, of collesting date and dnalyzing
the impact of the Chepter 2 formulas on large urbdn areas. He 5Hild
have concerns, however, regaeding the gross inequities rasulting
from many of the formuias, from the lack of anaiyses of the effect of
the formulas, and from the deficiencies ip state and federal mechan-
isms for deSigring and approving them. We make the followiag Sugges-
ticns to help remedy these prublems.

Upon examining aPPYications approved by the Department, wa
have become very concerred zbout the lack of information gn how the
formulas work gut in dollars and cents terss in individval districts.
In most States, the data frovided were irsvfficient fo detsrmine the
amount 21located per child on the basis of anroliment ar high cost
factors. Many applications also failed to include the nucber of ¢hil-
dren counted in The State 25 a wiole undar each high cast fattar, or.
in gach district for enrollment and/or hish cast purposes. Without
this basic information, it 5 very difficsit to underStand how the
Department could determine the effects of 3 particular funding scheme
and thus whether it is "reasonable”, It is very difficult td deter-
mine the outcome of a particular funding scheme on ts face. A
formula which Seems to be fair or unfair o4 its face may rot actually
work out as it aPPears once the Supporting data are coliected. Ye
believe that the “reasonabl eness" criteria invalves both the formulia's
Face value and its effecis. 1t 15 tlear from our requests to SEAs
that most kad not anaiy2ed the effect of their formules prior Te
sending them to the Department of Educatier, but had relied 50lely oo
their supsrficial merit.
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raconmetd nonregulatory guidance, as ¥You request. Inequicable diacci-
bucions, 4a you know, may have diseriminatory sifecca. Ii Chapter 2
fundiog foruulas effaecively deny minority shiildren equal educacional
opportunicy, we do not believe che Deparcment *a obligaciona -ynder Ticia
VI of the Civil Righta Act of 1964 would be saciafied by guidance Scatcea
eould foliow or diarvegard aa they' wighed. Binding guidelinea on Ticla VI
compliance under ECIA would be more appropriate.

Wa alao do not believe that reqluesl:ln,g Stacea to evaluate and share
fiedinga oo che impaec of chelr Chapter 2 jormulaa on inner-¢ity achoola
will Kive che Department enough information to deelde what 1c ahould do
to waet ica Ticle VI and ECIA obiigations. Even 1f Sctates comply wich
such requeaca, despite ocher preaaing prioriciea, their actudiea ara not
likely to yield the clear nationwide pieture needed to assesa and
sduiniacer Faderal educacion polieien. We, therefore, reeommend che
Daparcment conduet 1ts own evaiuation 1n thia gren, We would appreciaca

a8 opportunity to review che rerulta and suggest appropriace reaponaca to
elvil righca-related probleaa idencified.

Siocarply,

L
HOPE ATI
tiog Scaff Direccor

1 OFFICIAL/CHRON -Q5D-2
orcaz K.BAER/JBC/de/imimal2 /22783
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It fs unclear how a4 Formuis can pe desmed in compliance with he statute
1€ neither the SEAs ~or the Jeoartment of iducation mad infcrrat:oe 300ut {t3 actual
effects. Altacugh ygur 1eT% .k indicates that some applicztions were duestioned, our
correspondence with S2oirtment and State pIrsonn2l. along with 3n exanmiration of the
applicatiors which ware not iniciaify IpProved. indicate twat the problems leading
to their disapproval ¢entered arpund ProvisSions for orivate sChaol children
{Misgouri) and the 1m&lusion of prior 5544 funding a5 a high cost fictor in the
funding foraula (fiew 1Gri, Californial. to whitn the Depart-ent objected. not with
the amduats aiiocatea on tha sasis of which factors. The Pzpariment did not. and
could not nave révieweo the Chapter 2 aPplications for “reszsonablensss” because of
the 2ppalling lack of data.

We recognize the Departrent's insistence that the states be allowed to devise
their own formulas and Plans, Hut Seiisve that the Secretary has & particular obli.
gation to collect Suffivient information on which top make a reasoned decision. In
that obligaticn we have found the Department deficient.

To remedy this sitvation, we recommend that the Devartment €stablish, and
publish in the Federal Reaister for Dublic comment, a review process for approving
state Chapter 2 app'it4L10NS &nd minimum Standards each state should meet while
devisfng their fermula. The review Process should include very spacific data collec-
tion requirements for states, including details on the impact of their formulas on
each district. At a nininum the Cepartment Should require States to Show the nupber
of childreen in each district. the number of children or units counted as nigh cost
and the amount of funcs eath district received based on these factors and the im-
pact the progosed formula has on each district. SEAs should be raguired to explain
the rationale benind $hair Particuiar formula and how it felfills the needs of the
state, as well 15 deserice any public inPut in making tnese determimaticons. States
should assure, with €oncrete figures, that the funds are raally Being skewed toward
districts with the 14rgest numbers and contenirations of nign cost children and thws
poverty counts. poverty disiribution throughout the state and other data fllustrating
the needs and distribution of high cost Children should bz submitted ta the
Bepartmént. States 5%0uid z1so be required to determine whether @ district will lose
large sups of money in any given year. Any Such loss should be Justified by the
state and strongly considered by the Depariment in deterwining whether 2 formula is
*reasonabtie”,

Other state responsibilities should in¢lude collecting information from LEAS
111ustrating hoy Chapter 2 roniss were Spent. [t i5 imperative thalb the Departmant
and SEAS know where Chapter 2 funds are going, on what pasiss and the uses funds are
being put to by LEis. This will assist Longress and your J9enly in determinirg
apprépriations. changes in formulas. ete.. in the years te come. Firally. all data
collected snould be Gpen o the public at the local. state and federal level. :

We are very pleasad that you have decided te collect data and 2valuatiors from
SEAS 0n the impact cf Chadter 2 funding formulas on urpan Schas! ar2as. This as
definitely a Step in the right direction. The data rollscied by 5505 should be &val-
uated by the Defartrment TG determina whether Congress Should be asked te appropriate
more funds for those 3Choo} districts that have evperienced severe funding drops or
whether ihe Department should recommend that states chinge their allezation Formulas.

Regarding state resoonstbility for devisirg allacation formulas. alticugh
State Edutatlonal +3<-C1es 3Zis, are cerged with thy rasciasioiiity of dewising. in
consultation +ith the ctata aovisory corsiiie?, 3 formula Far disiributing 3% leest
807 of the starte's Chipter 2 funds o Lowal FduCationsi jeacies {t£as) this

-
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responstbility §s not unfettered. and states nusi 3ssure that funds are disteibuted
on the basis of anroliment ang orly to LEAS with th2 greatest pumbers or percent.
ages of children whose edutdation imPoses 4 higher than avarage cost per child

{(s8e ECL~, 3565). To ansure that this mundate is carried out, the Secretafy 1%
given the responsibitity gf apProving tne criteria Suggested by SEAs Lo insure thati
they are reasonably calculated to produce an equitable distribution of funds with
regard to the factors set fortn in the statute. Regulalory Standards Lo Garry out
this protess would not be incomsistent with this responsibility. Therefore, we be-
1ieve it would be ampropriaze to Proposa, for public comeant. guidelines and minimum
eriteria to be utilized by states in devising their Chabter 2 atlocation formulas.

Minimum criteria could include requiring the amaust aliocated gn the basis of
bigh cost factors to bear a reasopable relatioaship to the cost of education, Per
child. in the state. Actuai additional costs generated by "aigh cost” children could
also be a factor considerad by the states. S5uch minioum guidelines would not deprive
the states of the latitude secessary to take into account their particular needs and
efrcumstances, but would provide gquidance to states in devising Standards and set
same minimum critéria to insure that formulas ful Fill the Congressional mapdate of
skewing funds towdrds districts with large numbers af low-income children.

[t §s cles: at this point that the Chapter 2 block grant has done serious
damage to inaer.city schools and the 1oss of ESAA funds has Stymied urban desegrega.
tion efforts. He continue to be most concerned and disturbed by che effects of the
education block grant.

Once ag2in, we appreciate this opportunity to make recommendaticns to you and
We Tnok forward to working with You in reaching an equitable solution to these diffi-
cult jssues.

Sincerely, &

/ 7 ; y ) . v
%{/}ww ;{.&;L ! e &Hﬂw
Samuel B, Husk Linda Brown
Executive Direstor Director of Federal Educatfoan Project
Council of the Great City Schools Lawyers' Commitiee Fo?vﬂ Rights Under Law
?«z’«f@a/ WM
Michaal Casserly / Kormz 1 Chachkin
Legfslacive & Rasearch Associate Deputy Director .
Council of the Great City 5chools Lawyers* Committee For Ciwil Rights Under law



PAFulToxt Provided by ERIC

THE SECRETARY
WASHIKGTON, D C. oz

Jup 13 1E33

Mr. Michael Cassetly

Legislative & Research Associate
Council of the Great City Schools
1413 K Streekt, HN,.H.

Washington, D.C, 20005

Dear #r. Casserly:

Thank You for your letter concerning the distribution of funas by
State educational agdencies {SEAs) to local <ducational agencies
under Chapter 2 of the Education Consolidation and Improvement
Act of 1981 (ECIA). 1 apelegize for the lateness of this
response. I also am sending a similar response to the co-signers
of your letter.

Your letter reiterates your view that many States &id not
equitably distribuke funds in the first year of the program,
because they did not allecate suffiecient funds to urban districts
with high concentrations of educationally gisadvantaged children.
You 6Eres55 in the letter that many States neither sukbmitred to
this Department, nor even prepared, data on the effects of their
formulas and guestion how 2 determination cculd be made that
funds would be equitably distributed without this information.
Finallys ko zddress these concerns, you recemmend that the
Department publish regqulations resPeccing a review process and
minimum standards. including very derailed datz regquirements, for
the Chapter 2 distribution formulas.

As my January 31 letter indicated, I share Your concern that SEAS
allocate an uquitable share of ChaPter 2 funds to urban areas
based ot "high cost™ children in these areas. I have
communicated that gconcern Eo the Chief State School Officers.
You, of course, are free to purspe Your concerns with these
officials, and my hoPe is thar you would do so by pProvidiag
constructive information ang assistarce to them.

Preliminary Jata indicote that the States generaliy have been
wery rezponsive to the needs of children in urben areas in
distribueting their Chapter 2 funds, We have received preliminary
findings of a study on the fiscal impact of Chapter 2 for 2
sapple of districts consisting of the largest twenty districts in
the country and eight other districts located in some ¢f the
twenty laroest eities., These findings show that Seventeen of
these twenty-six districts {excluding the Cistriet of Columbia
and Hawaiir wnich are created both as States and loeal distriets
under Chapter 2} aither (a) received an increaseé percentage o
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the funds received by their States under Chapter 2 in PY 1982
compared to their percentage of what theéir States nad received
uhder the antecedent categorical programs in FY 1981, or (bl
experienced no change in these percentages (countinhg a change of
one percent or less as no chawge). These data include funos
available for State use under Sections 564 and 565, as well as
those Funds which musk be allocated to local educational
agenciea.

wWhile it ls true that several urban districts expetienced
dubstantial decreases in funding, these results do not, in our
view, evidence inequitable Eunding adjuctments. Emergency Scheool
Aid Act (ESAM) funo:z represepkted a significant percentage of the
funds received by thesy <istrices undet the antecedent programs.
With the block=-granting oL the ESAA program. the absepce of &
statuktory hold harzmless provision., and overall fupaing
reductions, it is not surprising that there were reduced awards
to someé urban districts.

Altheugh I still believe that you have raised important concerns
to be further congidered by the States, I disagree with your
suggestiong for deta:led requlatiors ahd data requirements
concerning the Chapter 2 allocations. Section 565 of ECIA
grovides for this Department Lo aPpProve crireria for adjusting
hapter 2 allocations ®. . ., if such criteria are reasonably
caleulated to Frocduce an equitable distribution of Eunds with
reference to . . ." factors that generate high ecucational c¢osts
per child. We do not interpret this provision to require tne
Depatrtment to deteérmine the speciflc affects of the c¢ritetia for
each district in a State or to authorize the Department to secona
guess the State in light of thease effects.

On the contrary, the statute vegts extremely wide latitude in the
States to devise their allocation formulas and stipulates only a
very gemeral standard for review of the formula by the
Deparkment. Under the statutory standard, this Department would
have ¢ccasion te disapprove a formula orly in rather Sezious
cages when it cannot be said that the State's criteria are
reasonably calculated ko produce an equitable distribution ot
funds. 1t i important to pote that under the statute it is only
the eriteria for adjustments. not the actual allocations, that
are subject to approval by the Secretary¥. We believe that your
lnterpretation would in effect require the Secretary to approve
each State's overall Eormula and allocation, but we do not read
the statute to provide for such broad Federal approval authority.
The statute does not require the Secretar¥: in approving the
criteria. to determine that they in Fact result in an equitable
distribution of funds. Rather, the Secretary is reguired to

101
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approve the criteria if they are reasconablv calgulated to
Produce an eguitable distributicon ot funds, a determination that
erdinarily would be made by reviewin9 the criteéria on their face.
I£, upon review, we have questions concerning the eguitableness
of a particular Skate's criteriar we fan ask the State Eor
additional infotmation.

Given the statutery standard for rceview and the breadth of
authority vested in the States under Section 565 there is little
that this Department ¢ould do with the detailed data that you
recommend be requirec. We do not believe that Congress., in
epacting this Freovigion, intended the DePartment to do an
elaborate econonic znalysis of detailed woemographic and financial
data on & State-by-State ana district-by~district basis and to
substitute ics judament for that of the State based on the
effects of the allecatien rformula. Had this heen intended. we
believe that Congrless woula have prescribed dus process
procedures for the determination of factual and legal issues, as
it bas dene in ogther contexts {(see, for example, Sec. 109 of the
Vocatienal Educatien Act of 1963).

Every relevant provision of the statute suggests that Congress
did pot intend the detalled Federal review that you zZecommend.
Section 361(b} of ECIA provides that "[tlhe basic responsibility
for the administration ¢f funds made available ynder . . -
Chapter 12] i3z ip the State educatienal agencies, but it is the
intent ~f Congress tnat this responsibility be carried out with &
minimum ©f paperwork . . . ." Sestion 56lta) of ECTA also states
that one purpase of Chapter 2 is to reduce administrative and
pPaperwork hurdens. In pur views the Suggestion in yaut letter
that detailed data be required from the States ¢ permit the
Sscretary to appruve of Jdisapprove the effects of each State's
funding fermula is incensistent with these previsions. aiso.
Section 591 of ECIA reflects condressional intent to reduce
regulations under the block grant program (as well as Chapter 1,
ECIA} ands in effects creates a prescmption against requlating
for ECIA which should oniy ve rebutted if regulations arc <learldy
needed to epsure compliance with the siatute. For the reasons
indicated above, we do not belicve tnat to be the case here,

With resbPect to youtr suggestien that minimum eriteria be
established tor what migi.. constiture an eguitable distribution=-
such as reguiring the amoun: aliccated to beat a reascnable
relationshiP to the cost of education, per child, in the State--
we eontinue to hold the view that such criteria would have the
inappropriate effecc of narrowing the statutery g9rant of
authoritg to the SEAs. AS you may know, the provisions of
Section 565 concerning agjustnencs to allocations were patterned
after those jn title IV-R of the Elementary and
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Secondary Education Act (ESEA), with the significant diffecence
thakt tiktle IV-B provided for the Secretary to presceribe criteria
for the adjustmants (Sec. 422(a)), whereas Section 565 provides
for the eriteria to be suggested by Lhe SEARs. Your proposal for
this Department to issue minimum criteria in our view undercuts
this statutory change. The issue of addlng mimimum criteria was
raised in the rulemaking process and, subsequentlyr in
correspondence wikh the Chief State School Officers. The
Eredominant reaction has been that such criteria would intcude om
lexibility vested in the States under the statute.

As indicated above, you are free to pursue with the States your
concerns tegarding Chapter 2 allocatlons to urban areas.
However, to try to address these concerns throuch detailed
Pederal regulaticns, burdensome data reguirements, and Federal
determinationss State-by-State and district-by-district. of the
approprlateness of the effects of Chapter 2 allocatlons would be
to undermine the central legislative deciaion made by the
Congress in enacting Chapter 2; mamely: to make this a State—
administeced Program with a minimom Federal role. Cohgress did
not contemplate the Federal role that you suggest when it enacted
Jectlon 565, We balleve strondgly that in our requlatiens and in
our review Of sPecific Sktate criteria, we are proPerly carrying
gut our responsibiiities under Section 565, consistent with the
basic putpose of the block Srank program.

Sincerely.,

T. H., Beil




UNITED STATES DEPARTMENT OF EDUCATION
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The Honorable Carl D. Perkins
Chairpan, House Committee on
Education and Labor

Bouse ©f Representatives

Washington, D.C. 20515

Dear Mc. Chairman:

This is in response to your reQuest for & reporr on H.R. 2207,
a bill "[tlo reenac¢t tie Emergency School Ald aAce.™

In surmary., the Department of Education opposes enactment of

H.R., 2207. Both cur experience with sechool districts formerly
teceiving funds under the Emergency School Aid Act (B5aA) and our
preliminary findings concerning ESaA-related activities under the
present oplock giant program indicate that there is no need to
rnestablish a categorical grant program.

Programs previouwsly aothorized under ESAM were ameng thoseé con-—
solidzted into a single block grant prodram Sy Chapter 2 of the
Education Consclidaticn ané Improvement ackt ©f 1981. One of the
major purPeses of Chaptéer 2 is to return to States and local
school districks bokh the flexibility and the gecisienmaking
authority required to address local educationd) needs in the best
manper. Our block grant approach is based on the philoscphy that
while scme educatien issues should be considered at the Federal
level the majority of choices concerning the education of cur
children shoulda rest in the hands of State and local officials,
school administrators. teachers, and pareats.

The ipclusion in Chapter 2 of activities feormerly authorized
vnder ESAA has allcowed assistance in desodredation to continue
without interposing direct Federal adminiscracion. Ungderx

Chapter 2, States and local scheool districts are able b2 use
funds for any of the activities [revicusly asthorized under ESAA.
Indeed, wizh =he flexibility acceorded ipn ChaPter 2, each State is
now able to devise methods for fecusing considerable funds on
those sSchool districts demonstrating particular needs related to
desedregation.
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Several States have ineluded children from school distriets
undecgoing dAesegregation among those children whose education
generally imposes a higher sost. These "high ecest” children
veceive sxtra weidht ip allocation Formulass So that their sechool
distriets ean receive extra block grant funds. A majocity of the
States have also given added weight in cheir allocation formulas
to low-income children eligible fcc Chapter 1 funds, thus
directing additional money to urban seheal distriets, ineluding
those school distriets with needs related to desegregation,

Qther States are allotting a portion of the 20% of Chapter 2
funds reserved for their direec: use to establish desegregation—
related programs: thereby enabling some sehool distriets bto
ceceive substaptial increases over their formula bicck grant
funds. Ffurther., if a school distriet thinks it has been dealt
with inequitably, it can petition the 5tate cducational agency to
revise its distribution formulas an action whieh., for example,
has resulted in a greater Chaiter 2 ailocation for Seattle,
Washington, a former ESAA grapbtee. Fipallys technical assistance
repains available at the Federal level through the Department's
Gffice Eor Civil Rights.

While the shift from & categorical arant to a bloek grant
approach may have resulted in some¢ losses of expetted funds, the
deqgree of discuption for forrer ESAA recipients appears to be
legs than previously estimated. Under contract from this
Department, the ESducation Analysis Center is now analyzing
funding patterns for the country's 28 largest school distriets.
Preliminacy fingdingds indieate that the impaet of Chapter 2 on
large school distriets is considerably less than had been
oridinally reported bY the (ouncil of Great City Schools (UGLS).
One possible explanation for this difference may be that CGLS may
have estimated the amounts ©f Chapter 2 awWards before Eunds were
acktually distributed by the States, while the Education Analysis
Center is using actual distribution data. As both studies
indiecate. although some sechool distriets are receiving less money
under Chapter 2 cphan undetr antecedent categoriecal grants.
ineluding ESRA. oth&r sechool distriets ate receiving more funds.
some for the first time.

Pinally, we do pnot believe that reenactment of a eategorical
grant focused solely on desedregation activities is an
approfpriate way to solve current problems. During the last two
vears of ESAA funding (FY 1980 and 1981}, most of the school
districts partieipating in the program had implemented their
desegregation plans seven or more yearls earlier. Cace studies
show that ESAA funds were used less £or implementing desegrceda-
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tion plans than for gerecally improving educational opportunities
for disagvantaged children. Moreover, in the pine-year course of
the ESAA program., the Federal government awarded almost $2
billion to school districts, many of which received funds for
£ive to nine years. For exanple, Buffale, Mew York, received
more than $30 million over eight years: New Caskle, pelaware.
received $23 pillion over nine years. In addition to the ESAA
program, mofe that %300 million were Spent under Title IV of the
Civil Rights Act for developing and disseminating medel
desegregation programss ang Eor creating the capacity within
State departments of education ko assist local school gdiskricts
undergeing desedregation. IE i5 not unceasonable to expect at
least some alteviation of desegreqation-relaked problens for
these long~term grantees.

For the reasons outlined above the Department of Educaktion
opposes epactment of B.R. 2207. It iS now more appropriate for
States and local schonl districes to assume resPonsibility in
this area.

The Office of Management and BudGet has advised us that there is
nc abjection to the submission of this repert to the Congress
from the standpeint of the Adninistration's prod9ram.

tincerely,

“ T. H. Bell

Mr. Weiss. Thank you, Dr. Casserly.
Mr. Rosica.

STATEMENT OF THOMAS C. ROSICA. EXECUTIVE DIRECTOR.
OFFICE OF CATEGORICAL PROGRAMS, SCHOOL DISTRICT OF
PHILADELPHIA

Mr. Rosica. Mr. Chairman, members of the subcommittee, my
name is Thomas C. Rosica. I am the executive director of categori-
cal programs for the School District of Philadelphia.

The purpose of my testimony today is to share with you Philadel-
phia's experience with chapter 2 of the Education Consolidation
and Improvement Act.

I'd like to ask for a correction on page 2, and that should be
“produced these results in 1982-1983" rather than ““1981-1982."

Mr. WEtss. Without objection, that will be done.

Mr. Rosica. Let me just talk about the impact. When these
grants were competitive, the Philadelphia School District was suc-
cessful in getting 43 percent of the funds received by the State, al-
though we represent only 13 percent of the school-age population.
Now that the funds are allocated by the State on a formula basis,
we receive 23 percent of the funds, but approximately 15 percent of
this money must be distributed to 150 parochial schools and 89 pri-
vate schools.

Therefore our percentage of the funds allocated by the State, for
the exclusive use of the school district, is reduced from 23 percent
to 16.3 percent. Dollarwise, the reduction from the 1981-82 school
year is from $6.7 million to $3.4 million for the 1982-83 school

ear.
Y The formula resulted in 391 of Pennsylvania’s 504 school districts
receiving increases, some as high as 300 percent. Many of these dis-
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tricts had never applied for competitive granis because of lack of
interest. In essence, Philadelphia has been penalized for its past
success 1n the grantsmanship marketplace.

Total State funding increased by 3 percent. but as a result of the
funding formula, 27 percent more money became available to the
balance of the State. Programmatically, the reductions that oc-
curred in Philadelphia were these: 50 percent reduction in special
funding for library books, instructional aids, instructional equip-
ment and supplemental textbooks from 1.5 millien to 750,000; a
25,7 percent—which really is a 60-percent decrease when you lock
at the fact that we used our antecedent carryover—a 25.7 percent
reduction in funds for desegregatior,; the elimination of four compo-
nents, 13 schools and services to 11,00C students, from 3.6 million
to 1.4 million. The impact wovld have been greater had we not
been able to carry over $1.2 million in savings from the prior year's
antecedent é)rograms.

Twelve additional projects were dropped affecting 38,276 children
and services to every schoo! in the district, particularly the handi-
capped and the gifted.

One of the basic purposes of the consolidation of the 29 anteced-
ent programs was to reduce redtape. It has done this relative to the
preparation of applications for chapter 2 moneys, but it’s created a
nightmare i terms of administration of funds for private, nonprof-
it schools.

In order to fuifill all the legal mandates required by the Pennsyl-
vania State Department of Education, and as a result of mandates
from the U.S. Department of Education, we have had to perform
the following tasks: One, convene a meeting of representatives of
the 150 parochial schools and 89 private schools; two, obtain from
them assurances that they approve the formula for distribution of
the funds; three, if the private nonprofit schools do not attend the
meeting, we are then mandated to send them a registered letter,
return receipt requested, requesting confirmation from them that
they will either participate or not participate; four, when the
schools notify us as a result of the letter that they wish to partici-
pate, we then must send out another letter with all the appropriate
directions and forms; five, we must prepare a separate application
for the private nonprofit schools. If any of the schools are late in
submitting the necessary data, we cannot submit an application for
funding for the public schools until both applications are prepared
and submitted.

Six, when the application has been approved, we then must sit
down with each of the schools to prepare purchase requisitions;
seven, all of these requisitions must then be processed by our Pur-
chasing Department at a cost of approximately $50 per requisition;
eight, once materials have been delivered, we must then receive
verification from the school by their signing of the receiving report
that this material has arrived and is satisfactory; nine, once this
has been verified, cur accounting department must then issue a
check; ten, we must maintain separate budgets for every private
nonprofit school, Our Department has to continually check freight
costs, inflationary costs of material, to determine whether or not
there were adequate funds for each of these budgets every time a
purchase is received and a payment js made.
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Since the LEA is responsible for administrative control of these
funds and all equipment is under the ownership of the LEA, staff
rmust then go out to visit these schools so that we can be assured
that the materials are properly used for secular purposes and for
educationally appropriate activities.

As a result of these mandates, we've had to hire a full-time secre-
tary and pay 50 percent of the salary of a person in the purchasing
departmert and assign two members of my staff to spend hali of
their time to perform the above-noted tasks.

In essence, it is necessary for us to reduce services to public
school children to pay for the cost of administering this program ‘o
the nonput lic schools.

As we look at the funding picture and review the total impact on
the school district, I have displayed on the next page funding levels
for the years 1981-82 through 1983-84. Ag you can see, the funding
for Pennsylvania has increased each year from 1981-82 through
1083-84. The money available to the Sche¢al District of Philadel:
phia, $6.6 miliion in 1981-82 and $239,000 to the private nonprofit
schools was reduced in 1982-83 to $3.4 million for the public
schools and $664,000 for the private nonprofit schools.

In 1983-84, we received another reduction in our funding to
$3,345,000 and the private nonprofit schools’ funding increased to
$693,000.

The picture is not pleasant. As you can se®, even though State
fur.ding increased from 1981-82 to 1983-84, the School District of
Philadelphia continues to receive less money each year. It seems as
though the block grant program was specifically designed to
damage the urban centers of the country and to reduce services to
minorvities, the disadvantaged, the handicapped, and other students
with special needs.

I am indeed distressed that because of the flexibility given to
States in the distribution of this money, that urban centers such as
Philadelphia are seeing vitally needed moneys slowly but surely
being filtered out of these areas of greatest need and into areas of
affluence. This situation caunot continue to exist. There must be
direction from Congress on i.ow this funding can be focused so that
the major urban centers of ti'is ¢country are not drained of critical-
ly needed resources.

Thank you. Mr. Chairman.

{The prepared statement of Mr. Rosica follows:]
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TESTIMONY

MR. THOMAS C. ROSICA
EXECUTIVE DIRECTOR
OFFICE OF CATEGORICAL PROGRAMS
SCHOOL DISTRICT OF PH LPHIA

“YBCOMMITTEE ON INTERGOVERNMLWTAL RELATIONS AND
HUMAN RESOURCES OF THE COMMITTEE ON GOVERNNENTAL OPERATIONS

SEPTEMBER 26, 1983
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Mg, CHAIRMAN, MEMBERS OF THE SUBCOMMITTEE. MY NAME 1S

TroMas L. Rostca. | am THE Exgcurive Director oF CATEGORICAL
PRoGRAMS FOR THE PHILADELPHIA PUBLIC ScHooLs. THE PURPOSE OF
MY TESTIMONY TODAY IS TO SHARE WITH YOu PHILADELPHIA'S
EXPERIENCE WITH CHAPTER 2 OF THE Epucation ConsoLTDATIONM

&ND IMPROVEMENT AcT.

THE EpucaTion ConsoLIDATION AND IMPROVEMENT ACT, WHEN
PasSED BY CoNGrEss TN AususT, 1981, was LOCKED UPCN AS A
PIECE OF LEGISLATION WHICH WOULD IMPOSE UPON SCHOOL DISTRICTS
FEWER REGULATIONS, THEREBY ALLOWING GREATER FLEXIBILITY IN
THE USE OF FUNDS APPROPRIATED UNDER THE ACT. SPECIFICALLY,
CHAPTER 2 OF THIS ACT wAS PROVIDED IN BLOCK GRANT SO THAT
sCHooL DISTRICTS COULD DESIGNATE FUNDS FOR PROGRAMS RELATED
MOST DIRECTLY TO THEIR NEEDS.

ALTHOUGH PROGRAMMATIC FLEXIBILITY HAS BEEN ACCOMPLISHED.
THE FUNDING LEVEL Iy THE PHILADELPHIA ScHooL DISTRICT HAS
BEEM MOST DISAPPOINTING, AS YOU ARE AWARE, THE FUNDS ARE
ALLOCATED TO STATES ON THE BASIS OF THEIR POPULATION OF
CHILDREN 5 To 17 VEARS OF ae, A MINimum OF 80% oF THE
MONEY MUST BE DISTRIBUTED To scHoor DISTRICTS anp 207 mAY BE
RETAINED BY THe STATE. THE GoveErNoR THEN APPOINTS A C'“MITTEE
WHOSE PURPOSE IS TO RECOMMEND A FORMULA FOR DISTRIBUTION OF
THESE FUNDS. 1IN PENNSYLVANIA WE Have A 28 MEMBER COMMITTEE
WITH ONE LRBAN REPRESENTATIVE. 1 aM THE URBAN REPRESENTATIVE
ON THAT COMMITTEE., THE FORMULA DEVELOPED BY THE COMMITTEE
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PRODUCED THESE RESULTS IN 1%/19%/

1. WHEN THESE GRANTS WERE COMPETITIVE, THE PHILADELPHIA
ScitoL DISTRICT wAs SUCCESSFUL IN GARNERING 43% of
THE FUNDS RECEIVED 5Y THE STATE ALTHOUGH WE
REPRESGNT ONLY 137 OF THE SCHOOL-AGE POPULATION.

Now THAT THE FUNDS ARE ALLOCATED BY THE STATE OM A
FORMULA BASS: WE RECEIVE 231 OF THE FuNbs, BUT
APPROXIMATELY 15% OF THIS MONEY MUST BE DISTRIBUTED
70 150 PamoCHIAL scHoolLs Anp 89 PRIVATE s$cHOOLS,
THEREFORE, OUR PEACENTAGE OF THE FUNDS ALLOCATED BY
THE STATE FOR THE EXCLUSIVE USE OF THE ScxooL
DistricT 1§ Repuceb FroM 23% 70 16,3%. DOLLAR-WISE,
THE REDUCTEON FROM THE 1981-82 scHoOL YEAR IS FROM
$6.7 MILLION TO $3.4 MILLION ForR THE 1982-83 scHoot
YEAR.

THE ForMuULA RESULTED IN 33) OF PeENNsYLVANIA's 504
SCHOOL DISTRICTS RECEIVING INCREASES, SOME AS HIGH
As 300%. Manv OF THESE DISTRICTS HAD NEVER APPLIED
FOR COMPETITIVE GRANTS BECAUSE OF LACK OF INTEREST,
IN ESSENCE, PHILADELPHIZ HAS BEEN PEMALIZED FOR ITS
PAST SUCCESS IN THE GRANTSMANSHIP MARKETPLACE,
ToTAL STATE FUNDING INCREASED BY 3%, BUT AS A RESULT
OF THE FUNDING FORMULA, 277 MORE MONEY BECAME AVAILABLE
TO THE RALANCE OF THE. STATE,

PROGRAMMATICALLY, THESE REDUCTIONS QCCURRED!

A, 50T REDUCTION [N SPECIAL FUNDING FOR LIBRARY

BOOKS, INSTRUCTIONAL AIDS, INSTRUCTIONAL EQUIPMENT,

.- [ARullText Provided by ERIC
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AND SUPPLEMENTAL TExBTOoks FRom $1,500,000 vo
$750,000,

25.7% REDUCTION IN FUNDS FOR DESEGREGATION., THE
ELIMINATION OF FOUR COMPONENTS, THIRTEEN SCHOOLS,
AED sERvICES To 11,000 stupents ($3.6 miLLici TO
$1.4 MILLION). THIS [MPACT WOULD HAVE BEEN
GREATER HAD WE NOT BEEN ABLE TO CARRY over $1.2
MILLION IN SAVINGS FROM THE PRIOR YEAR'S GRANT
FOR UsE IN THE ]982-83 scHoolL YEAR.

12 ADDITIONAL PROJECTS DROPPED AFFECTING 38,276
CHILDREN AND SERVLCE TO EVERY SCHOOL IN THE
SYSTEM,

| HAVE ATTACHED AS AN AFPENDIX TO THIS TESTIMONY SUMMARIES
OF THE PROJECTS ELIMINATED AS A RESULT OF THE REDUCTIONS IN
FUNDING.

OME OF THE BASIC PURPOSES, OF THE CONSOLIDATION oF 29
ANTECEDENT PROGRAMS WAS TO REDUCE RED TAPE. IT WAS DONE THIS
RELATIVE TO THE PREPARATION OF APPLICATIONS FOR THE LHAPTER 2
MONIES BUT HAS CREATED A NIGHTMARE IN TERMS OF ADMINISTRATION
OF FUNDS FOR PRIVATE, NONPROFIT SCHOOLS. IW ORDER TO FULFILL
ALL OF THE LEGAL MANDATES REQUIRED BY THE PENNSYLVANIA STATE
DEPARTMENT OF EDUCATION AS A RESULT OF MANDATES FROM THE UNITED
StAaTeEs DEPARTMENT OF EDUCAT1ON, WE HAVE HAD TO PERFORM THE
FOLLOWING TASKS:

1. ConveNE A MEETING OF REPRESENTATIVES FRoM THE 150

PAROCHIAL sCHOOLS AND 89 PRIVATE SIMOOLS.

* AruliText Provided by ERIC
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OBTAIN FROM THEM ASSURANCES THAT THEY APPROVE THE
FORMULA FOR DISTRIBJTION OF THE FUNDS,

IF THE PHIVATE, NONPROFIT SCHOOLS DiD NOT ATTEND

THE MEETING, WE ARE THEN MANDATED TO SEND THEM A
REGISTERED LETTER, RETURN RECEIPT REQUESTED.
REQUESTING CONFIRMATION FROM THEM THAT THEY WILL
EITHER PARTICIPATE OR MOT PARTICIPATE.

WHEN THE SCHOOLS NOTIFY US, AS A RESULT OF THE LETTER,
THAT THEY WISH TO PARTICIPATE, WE THEWN MUST SEND OUT
ANOTHER LETTER WITH ALL OF THE APPROPRIATE DIRECTIONS
AND FORMS,

We THEN MUST PREPARE A SEPARATE APPLICATION FOR THE
PRIVATE, NONPROFIT SCHOOLS. [F ANY OF THE SCHOOLS ARE
LATE IN SUBMITTING THE NECESSARY DATA, WE CANNOT
SUBMIT AN APPLICATION FOR FUMDING FOR THE PUBLIC

SCHOOLS UNTIL BOTH APPLICATIONS ARE PREPARED AND
SUBMIETTED.

HHEN THE APPLICATION HAS BEEN APPROVED WE THEN MUST
SIT DOWN WITH EACH OF THE INSTITUTIONS TO PREPARE
PURCHASE REQUISITLONS,

ALL OF THESE REQUISITIONS MUST THEN BE PROCESSED BY
OUR PuRcHAS ING DEPARTMENT AT A COST OF APPROXIMATELY
$50 PER REQUISITION,

ONCE MATERIALS HAVE BEEN DELIVERED WE THEN MUST RECEIVE
VERIFICATION FROM THE SCHOOL BY THEIR SIGNING OF THE
RECEIVING REPORT THAT THIS MATERIAL HAS ARRIVED AND

15 SATISFACTORY.
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9. ONCE THIS HAS BEEN YERIFIED, DUR ACCOUNTING [IEPARTHENT
MUST THEN ISSUE A CHECK.

10. WE MUST MAINTAIN SEPARATE BUDGETS FOR EVERY PRIVATE,
NONPROFIT schooL. OUR ACCOUNTING DEFARTMENT HAS TO
CONTINUALLY CHECX FREIGHT COSTS TO DETERMINE WHETHER
OR NOT THERE ARE ADEQUATE FUNDS FOR EACH OF THESE
BUDGETS EVERY TIME A PURCHASE 13 RECEIVED AND PAYMENT
IS MADE.

Since THE LEA 1S RESPONSIEBLE FOR ADMINISTRATIVE GONTROL
OF THESE FUNDS AND ALL EQUIPMENT IS UNDER THE OWNERSHIP OF THE
LEA, STAFF MUST THEN GO OUT TO VISIT THESE SCHOOLS SO THAT WE
CAN BE ASSURED THAT THE MATERIALS ARE PROPERLY USED FoRp SECUL'R
PURPOSES AND FOR EDUCATIONALLY APPROPRIATE ACTIVITIES.

AS A RESULT OF THESE MANDATES WE HAVE HAD TO RIRE A
FULL-TIME SECRETARY AND PAY 502 OF THE SALARY OF A PERSON IN
THE PURCHASING DEPARTMENT AND ASSiGN TWO MEMBERS OF MY STAFF
TO SPEND HALF OF THEIR TIME TO PERFORM THE ABOVI NOTED TASKS.

IN ESSENCE IT IS NECESSARY FOR US TO REDUCE SERVICES TO
PURLIC SCHOOL CHILDREN TO PAY FOR THE COST OF ADMINISTERING
THIS PROGRAM TO THE NONPUBLIC SCHOOLS.

As WE Look AT THE FUNDING PICTURE AND REVIEW THE TOTAL.
IMPACT ON THE Scroob Di1sTRicT, [ HAVE DISPLAYED OMN THE NEXT PAGE
FUNDING LEVELS FOR THE YEARS 1981-82 THrousH 1983-34.

114
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COMPARISON OF ALLOCATIONS 1981-82 & 1833-84

18- 15828 1983-84
PENNSYLVANEA FUNDING $ 20,300,000 $ 21,000,000 § 21,400,000
PHILADELPHIA PUBLIC SCHOOLS 6,644,128 3,422,204 3,345,368
PRIVATE, NONPROFIT SCHOOLS 239,634 64,933 693,361

THE PICTURE 1S NOT PLEASANT. AS YOU CAN SEE, EVEN THOUGH STATE
FUNDING INCREASED FRoM 1981-82 1o 19R%3-84, THe ScwoaL DisTRICT CF
PHILADELPHIA CONTINUES TO RECEIVE |ESS MONEY EACH YEAR. [T SEEMS AS THOUGH
THE BLock GRANT PROGRAM WS SPECIFICALLY DESIGNED TO DAMAGE THE URRAN CENTERS
OF THE COUNTRY AND TO REDUCE SEPVICES TO MINORITIES, DISADVANTAGED, THE
HANDICAPPED, AND OTHER STUDENTS WITH SPECIAL NEEDS.

1 AM INDEED DISTRESSED THAT BECAUSE OF THE FLEXIBILITY GIVEN TO STATES
IN THE DISTRIBUTION OF THIS MOMEY THAT URBAN CENTERS SUCH AS PHILADELPHIA
ARE SEEING VITALLY NEEDED MONIES SLOWLY BUT SURELY BEING FILTERED OUT OF
THESS AREAS OF GREATEST NEED AND INTO AREAS OF ASFLIEMCE, THIS SITUATION
CANNOT CONTINUE TO EXIST, THERE MUST BE DIRECTION ROM ConGRESS ON HOW THIS
FUNDING CAM BE FOCUSED SO THAT THE MAJOR URBAN CENTERS OF THE COUNTRY ARE
NOT DRATNED OF CRITICALLY NEEDED RESCURCES.

PAFullToxt Provided by ERIC
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RASIC $KTLLS IMPROVEMENT

Funds are provided to support activities to enlist the
assistance of paresnts and volunteers woriiing with schools to
improve the skills of children in reading, mathematics and
oral and written communication. Activities include the
development and dissemination of materials which the parents
may use at hkome, and voluatary training activities for parents
to encourage them to assist their children.

Source.of Funds: Education Amzndments of 1978 ~ Title II
Name Of Project: PasENT PARTYCIPATION FOR BASIC SKILLS

IMPROVEMENT _
Administragor: Dr. Bdound J. Forte
Headgquarterss spard of Education Buildina

Ragm 11ls Phene Nunber: 299~7819
Grant Pericd: g/s1/8) - 2711/82 Grant Amounts S 43,920

Target Population: public: 5,000 Levelis): K-8
Nonpublics _ {indirect) pgoyelis):

Staff: Full=Time Part-T..e
Professional 41
Paraprofessional

Clerical

Qther

Descriotion of Project:

This project is designed to help parents become partners in
.the education of their children. Parent Involvement Teams have
been established at project sites. The teams are respensible
for developing and implementing a series of parent workshops
aimed at helping parents develop their children's basic skills.

dERIC
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ENTAIY 24D SECCUDARY EDUCATION ACT - YIFLT 1V, PART C

This funding is also provided to the State and through
the SEA to local school disctricis. Funds are to be used for
activities that will imProve the ecducational practices of
the schoel districes including:

{1) The dzvelopment and démonstration of activities
addressing serious educational problems and the
needs of children in nonpublic schools for improved
educational service.

Activities to improve achievement of basie skills.
{3} Activities to encourage parent participation.

{4) Develooment of programs to diagnouse learning
wroblems.

{5) Improving school management.

{6) Professiopal development programs for teachers and
others.

{7) Encouradging imnovation and improvement in compensatory
education efforts.

of the fupnds provided for this year, tha Act mandates that
10% be used for the improvemént of school management and
coordination ©of resources: 50% for compensatory education: and
15% for special programs for children with specific learning
disabilities or handicaps.
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Seurce ¢f Tinds: SER o~ TiEIs TV, UAeE

Name of Froject: U RUTIYS SPROTAL _SniCATTON TN_THT_ 32aTg

Administrator: Dr._John G, Abbntt
Headguarters: Suavans dlmipnigteatriva fontar

Room 201 Phone Number: 135)-7186
Grant Pericd: 11 st sot . EAAOAD Grant Amouht: § 17 179
Target Populacion: Publics 486 teve] (s)z Handicanpad

tonpublic: 30 Levelis) s

Stafs: Full-Time Part-Tineg
Professional
Paraprofessional
Clerical
Other

Description of Project:

The goal of this project is te improve a variety of affective
relationships ngacting on the Special Education ¢hild through
curriculum modification and instruction ip the arts.

The project provides training for teachers and supervisory
personnel in education in the arts and affective education for
uge with exceptional students. Instructional support is provided
to gelected teachers and students through workshops and demonstra~
tion lessons. A curriculum guide emphasizing exemplary field-based
practices which integrate affective education and instpruction in
the arts for exceptional students is being developed.
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Source of Funis: rerd o Tikla TV Dapr

¥aha of Protdach: NIAT_A_CNCERR_ARSRTAMCE
& T=aAzt! ; ST
L ADATA Tina)

Administrazor: Dr. Edmund J. forte
Headouarterss taard of Bducation Buildine

Aoum 118 Phone wuoker: 290-7§16¢
Grant Period: 10/ ’2Y - g/30/87 Grankt Acount: S 1985,053 *

Target Fopulakion: rFablie: 18,000 Level{s): 1-12
Nonpublic: 4,000 Level{s}: 1-12

Staff: Fuli-Time Part-Time

Professional 1g

Paraprofessional

Clarical ‘i
Other

pescription of Project:

DATA Line {Djal-A-Teacher-Assistance) i35 & telephone hot line \
¢perated four nights per week from 5:00 to 8:00 p.m. Specially '
selected and trained teachers are available t¢ answer telephone
calls from parents trying te help their children with homework
assignments and from students themselves. The DATA Line teachers
each night represent & variety of disciplines and grade levels.

A separate telephone line is available at all times to assist
Spanish speaking parents and students. Confidentiality ¢f parents
and children is protected. Callers who reduest assistance with
matters other than homework are referred to appropriate offices.

* 10/1/80 - 11/30/81 = 599,450 .
. 12/1/81 - 6/30/82 = $59,512

El{fC‘
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Source of Funds: ESEA - Title IV, Part ¢
Name of Proiect: EpuCATIONAT. AGEFSSMIND (+AGSFS

Acministrator: pDr. Jopn C. Ahbott

Headouarterss Stevers Acdministrative Contar
Room 201 rhone N¥unbert 35i-7186

Grant period: 19/1/8) - &/30/87 Grant Amount: § 31 484

Targe= Populatien: Public: 160 Levelis)s Handicanned

Nonpublic: N/A Level(s):

Staff: Full-Time Part-Time

Professional

Paraprofessicnal

Clerical
Other

Descriotion of Project:

The goal of this project is to develop and implement a series
of Educational Assessment Classes [(EAC) For “diagnostically diffi-
cult® students in grades X-2. The Bducational Assessment Class is
4 short term {4-6 weeks) placement in which intensive diagnestic
prescriptive teaching methods are employed. The EAC is designed
for these students (!} for whom the initial evaluakion by the
school-based Chiléd Study Evaluation Team (CSET) did net yield
sufiicient data to ascertain the stydent's primary handicapping
condition: (2) for whom more definitive information is needed
regqarding the student's current levels of functioning: and {3}
for those students who are not progressing academically in their
current special education assignment despite attempts to pinpeint
the problem by their teacher.

Aruitoxt provided by Eic:
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Source Of Funds: arp = Ticlo_ ¥, Z.r+ —_—

— —— e

Name of Project: SPECINI = i LOV_ACTINITY CUNLFR_

Administrator: Dr, Jomn G svbone

Headgquarters: Stevens Adniniscrative Ceatey

Soom 0L L Phone Nunber: 351-7186

Grant Period: 11/15-81 - £/30482 Cranc_ amount: § 30,375

Target PoPulation: Public: 1.800 Levialts) z Handicansed
Nonpublic: Levél{s)z .

Staffs Full-Tige Part-Time

Professional 1

Paraprofessional 1

Clerical 1
Other

Descriotion 0f Project:

The Special Education Activity Center currently provides a
variety of ways for teachers to individualize and enrich the
learning environment in their classrooms. At this time support
is provided through:

1. Formal workshops and staff development programs.

2. Videotaping and microteaching.

3. HMake available supplies and consultant services
for canstruction of teacher-made materials.

4. In-service <ourses.

5. The establishment of infermal discussion groups
amony interested teachers on topic they have chosen.

6. Media and materizls support through the development
of a local media and materials resource center with
specific linkages to Pennsylvania’s ReQional Center
Network and the National Center on Zducational Media
and Materials for the Handicapped.
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This Aet provid:s Junds to meet the eduCationgl needs af
gifted and talented cihildren in addition to providing in-service
training of persoanel ko teach these children.

Scurce ol Funds: FESE) - Title IX, Part B

iemg of Frotesls  eveauoaRy arPTavATIVES_IN_S6F D

{(5.A.G.%.) .
Administrator: = pr. John C. dbbort
Keadguarzers: Senrans Admimigr=akiya Capsarn

Focm 2yl Fhone ¥umker: 3131-7186
Grant Pariod: 9-71/81 - £/30/82 Grant Arount! 8§ 63,000
Target Population: puklic: ico Level(s): Secondarv

Nonpublic: Level{s}:
Staff: Full=Time Part-Time
Professional 1
. Paraprofessional -

Clerical
Other

Descriotion of Project:

A Resource Training Center has been established Eor the
purPose of nousing facilities, staff and materials as resources
for gifted students, their educators and parents. A diafnostic-
prescriptive Procedure is being developed and designed for
improvement of assessment practices in order to locate and Program
more adequately for disadvantaged students. Curricular medifi-
cations of regular school curricula for secondaTY students using
a2 multidisciplinary approach are being developed and designed.

vt
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CARZER EDUCATION, INCENTIVE ACT

Funds provided =<hrogh chis At may be used to sSupport
demonsktration Prol-sets wiieh are designed to reswlt in
exemplary carser ¢ducatich todels for both elenentary and
secondary levels of instruction.

Ceycar Fd:zarnion Inganlive. act

SMENTING CQUPEEHEISIVE URRYUR MRUCNTION

Administrator:

Headouarterssy X . —
Gth_Floor hona Mo 875-2837
Grant Period: 304 78) - 9/30/82 . Lasunk: 8 12,000
Target Population: Publies M/a_._ . Lavellis): 12-12
Yonpublie: . Levelis!:
stafl: Full-Tine Bark«Tine
Professicnal 2 90 iStaff Development!

Paraprofessicpnal
Clerical
Other

Descriotion of Project:

This is a staff development project for secondary school
teachers. to guide them in the development 0f the praper
technigues and mathods to be used in including career develop-
ment concepts in the normal high schoel education gprogram.
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BIfSER ZDECAPION ACT

Funds are provided to assist celleges to develop
and adopt inpowvazlwve aypraacies to teacher educatxon and
to broacden thair pkogzans of ceacher education in Cooperation
with lecal educaticnal agencies. Funds are also Provicded to
local edecational zgenciez to assist them in planning.
establishing and op2rating teacher centers.

Einhey Slucetion Act . o

-1
tE: _ TINCHNR _CENTETS_PROGRAY

ki

Rininiscrater: Dr. Bita . Aitran

Egadcuarrars: Moapeoa tdmipistrarive Contar

lst Floor Phope Number: 351-7gi4
Grant Pariod: 19/)/%) - asnsed Gzank Auount: s 16p 18]
Target Populaiicn: Public: 3,200 Lavalis): ToAchars,_

Nonpublic: Levells):

Staff: Full-Tihe Part~Time
Professicnal 1
Paraprofessional
Clarical
Other

Descriotion of Project:

The Philadelphia Teacher Center is essentially a process--a
system for the delivery of services based on ongeing needs assess-
ment for continuing professional education to diversified population
of people engaged in the education of students of both public and
aonbublic, nonprofit sehools located within the boundaries of the
School District of Philadelphia. On a year-round basis and thtough
a petwork ©f training and rescurce sites which are deographically
distributed within the boundaries of the School District of Phila=-
delphia., the Philadelphia Teacher Center continues to provide an
array of flexible offerinds. These offarings include:

1. In-service training courses for continuing vrofessisnal
growth and certification maintenance and improvement.

2. workshops and minicourses designed to address particular
concerns or peeds identified by the potential users.

Consultant services to assist in the development af both
curricular and nopcurricular resmonses to narticular needs.

"College ang university participation through the University
In-service Teacher Education Network. (UITEN)

Seminars akd ather study groups designed to gain skills
in the use of research findings and avnlication of methads.

Provisions for teachers £o immart their exDertise.
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Sames of Project: THACHIR CORPS - PROGRLM '79
BEAWER COUTENE - ¥Eapn 3
Adainistracor: Mr M3lealg Faed

Haydouarters: Vomend Liminjererina Samess

ind Floor Phone Mumbef: g91.g5p42

Graat Peried: g,3/B3 ~ 53132 Grant Ameunts  § 125,0)4

Target PoBulation: Public: 173 Levells): Teaghers Gr, s-12
Nonpublie: Levells):

Stasg. Full-Time Part-Tiqe

Professionsi 1

Paraprofessional

Clerical
Other

Description of Profect:

The primary th:st of the teacher training componpent is
training for ipdividualized instruction based on the theory that
children and adults have their own particular thinking st¥le,
their own way of perceiving the world, and dealing with cognitive
material. Teachexr Corps staff and interns work with reachers
from e three site schools to hel? them assess the needs of
their studeats and develop appropriate curriculum te use in
meating those needs.

the community comfonent of this project is based on general
interest worksheps offered to cdmmunity residents (inflation
fighting tips. exercise and weight contrel) and an eilected
Community Council consisting of community parents and represen-
tatives Irom each site school area. The Community Council
sarves as a tie bebtween the school anid communit¥ and brings
concerns to the attention of Teacher Corps statf.

The Teacher Corps interns are graduate students at Beaver
College where they are working towards a Master's Degree and
certification. Supgervised by their team leader, they work in
the site scheecls and the communities, developing and inplement-
ing pregrams that are useful t¢ teachers and Darents.
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Source of Fupds: Highe:s ducation Act
Hame of Project:  TENMCHTR CORPS = Puagtam ‘78
T2 - YTAR 4

] Adpinistracgor: W alrolim Sprgd

4 Headguarters: 5enIo2 AdministTative Centex

. 3rd Ploor Phong Munker: 923-3862
Grant Pericd:  7/15/81 - 3/14/82 Grant Amount: § 4 854
Target Population: 2fubliec: 210 Level{s): Taachaze fr, K=i-

Nonpublic: Level{s):

Staffs Full-Time Part=Time
Prefessional N/B
Paraprofessional
Clerical
QOther

Dascription of Project:

Now in its fourth and final year, the goals of the project
are to improve basic skills competency. increase career awareness,
and, most importantly, develep cooPeration and ecollaboration among
three mandated groups: the School Pistrict, the community, and
the university. Utilizing the services of the Pol.cy Board, the
Community Council, the In-Service Committee, and the Teacher Corps
Program has endeavered to provide services in community eduycatiocn

- and in staff development programs (for university credit) as the
need is felt.

ERIC |
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Adodniscratal:

Headguarkars:

pne HILibar:  9p3-1g€2
-V kA S rant Apount: § 75,978
Tarjer Populaticn: Publia: 172 Level{s): Toamhoeg S, K=12
donpubiic: Levells):
Stacf: Full-Time Bart=Time
professional MN/B
Pazaprofessional
Clerical
Qther

Descriotion of Project:

Lsirg a variation ¢f experience-based career education. the
project is infusing & comprehensive career education curriculum
within the site scheools. Nuch of the activities contained in
the curriculum ~ave been drawn from the creativity of the
teachers working with the project.

additionally, community and ecarcer related resources are
being provided from a parent community council.

The Project has four 9raduate level intermns who work in
the site schools along with pursulng a Master's Degree in fducation

from Villanova. Their activities are cocordinated by a T .am Leader.

Site scheol teachers are receiving in-service traldning
from the Prefessional faculty of villanova University. A compre=-
hepsive K=12 gurriculum guide has been introduced Lo the site
school teachere for infusion inteo their existing currciculum.
This guide is supported by a number of resgurce speakers and
materials and visitation to sites identified by the sconomic
commund &Y .
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Mr. Weiss. Thank you, Mr. Rosica.
Mr. Simering.

STATEMENT OF JEFFREY A. SIMERING., WASHINGTON
REPRESENTATIVE, CHICAGO BOARD OF EDUCATION

Mr. SiMeriNG. Good morning, Mr. Chairman, members of the
committee. I am Jeff Simering, Washington representative of the
Chicago Public Schools. I am testifying on behalf of Superintendent
Ruth Love and the Chicago Board of Education who are very
pleased that the Subcommittee on Intergovernmental Relations 1s
inquiring into the effect of the 1981 ECIA block grant consolida-
tions on local educational agencies.

We recognize that much of the subcommittee’s husiness focuses
upon the problems of general purpose units of government and we
welcome the subcommittee’s examination of the unique interplay
of intergovernmental relations, of local educational agencies, at
both the Federal, State, and local levels, this morning in relation to
the ECIA chapter 2 block grant.

Education has historically been the largest single expenditure
item of lccal governments. Comparatively, big city school districts
rival the big cities themselves in terms of the level of services de-
livered and the number of personnel required to deliver those serv-
ices. I think the Chicago Board of Education could probably best be
envisioned as a §$1.3 billion enterprise. employing nearly 40,000
people for the purpose of educating the children of Chicago.

Center-city school districts, like the center cities themselves, are
rightfully protective of their relationship with the Federal Govern-
ment. Direct Federal/local relationshi% developed historically
when the cities were forced to come to Washington to fulfill and
fill the vacuum created by State neglect.

That vacuum still exists. Whether as a result of fiscal necess’.y
or political antipathy at the Jtate level, that vacuum still exists.

A number of the problems with this education block grant, that
we're discussing today, arise directly out of the continuing difficul-
ties in intergovernmental relations between the canter-city school
districts and the States. Block grants are generally of two types;
they're either a Federal/local block grant type or of the Federal/
State variety.

It is no accident that the block grants created in the 1981 Recon-
ciliation Act, including the education block grant, are of the Feder-
al/State, rather than the Federal/local variety.

Prior to the Reagan administration’s block grants, the most
recent block grants enacted by Congress were Federal/local rela-
tionships primarily. I cite, for example, the community develop-
mernt block grant, where entitlements are provided to the metro-
politan cities and urban counties; I cite the CETA block grant
which is a consolidation of nine manpower programs where the re-
lationship was one with local prime sponsors; and also cite the gen-
eral revenue sharing which is basically a Federal-local responsibili-
t

¥,
The Federal-State type block grants, however, reduce the Federal
role in addressing national problems in favor of a State role.

™
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“*he Federal-State block grants also eliminate that direct Feder-
al-local relationship which has slowly been institutionalized over
the past century mainly by urban areas.

Now. President Reagan is claiming that the States can now take
over the responsibilities for assisting big cities in a]l other local
governments within their jurisdiction. But the experiences of Chi-
cago and most of the great city school systems, I am afraid, contra-
dict the President.

Wo have found that when the State has an opportunity to assist
school districts, the State disproportionately neglects the major
center city school systems. This 18 the same historical pattern
which forced the cities to originally turn to Washington.

For this and numercus other practical and pragmatic reasons.
the Chicago Board of Education just cannot lend its support to the
chapter 2 block grant. And, in fact, we are leery of any Federal
education Erogram or proposal that bears a block grant label.

The problem lies in the significant discrepancies between the
concept of the block grant and the reality of the implementation of
the block grant.

As the chairman mentioned. some of the problems can probably
be traced to the reconciliation process where thare was virtually no
committee consideration or analysis.

Issues, such as the selection of programs to be consolidated; the
disproportionate defriment to certain categories of grant recipients,
the unprecedented lack of any hold harmless provisions-—an omis-
sion that I am not aware of in any other block grant that has ever
occurred in the past decade, at least—the disproportionate windfall
in terms of funding to certain categories of grant recipients, and a
variety of omissions and ambiguities in the law; all of which could
have been addressed through the committee process, but the oppor-
tunity was not there. :

The block grant. in theory, was designed to reduce Federal red-
tape and control, and increase participant flexibility. In actuality, I
must say that the block grant has accomplished those purposes.

Superintendent Love has definitely more flexibility now to effec-
tively implement board priorities and meet pressing needs.

But I think the critical issue is what level of sacrifice is required
of school districts in order to receive this block grant flexibility.
The figures presented here today by the Great City Schools demon-
strate that this sacrifice was so severe as to make the increased
block grant flexibility comparatively insignificant.

The drop in funding under chapter 2 went from $484 million
awarded for fiscal year 1982 as compared to $724 million which
was awarded in the year preceding the chapter 2 enactment.

The Education Department has not helped the situation in terms
of its administration of the block grant. As Dr. Casserly mentioned,
the Education Department has significantly ignored the rulemak-
ing strictures in the General Education Provisions Act and the Ad-
ministrative Procedures Act. They proceeded to implement funding
formulas while the process was still in rulemaking while the proc-
ess was open for public comment. And, for that matter, while Chi-
cago had comments into the Department of Education regarding
the distribution of the funcs, the Department was already approv-
ing State distribution formulas.
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The concept hehind the education block grant was that all school
districts could participate. However, with a total funding cut of
over a third, universal participation in the block grant, I think is
analogous to trying to feed the multitudes with seven loaves of
bread and seven fish. Diffusing the block grant among all 16,000
school districts resulted literally in robbing Peter to pay every
Tom, Dick, and Harry.

It is the center city school districts that have come up on the
negative side of this block grant equation.

Now, on the high side of this block grant ¢quation, are school dis-
tricts which have never participated in Federal programs previous-
ly, generally small school districts—a rather curious award for
nonparticipation. And also on the winning side of this block grant
equation are the nonpublic schools in the country.,

Under Federal antecedent programs, Chicago provided $400,000
to the nonpublic schools. Under the black grant, the share of the
nonpublic schools within Chicago went up to $1 million in materi-
?ls calmd gervices. In addition, we were required to administer those
unds.

The State departments of education, I should mention, at least
by my calculations, absorb virtually no reductions in their major
antecedent programs under chapter 2,

In short, the cuts were absorbed at the local level mainly by the
urban school districts, And even the provision put into legislation
to attempt to mitigate that loss, I am afraid, has been read out of
the statute by the Department of Education. That particular provi-
sion said that & high-cost child adjustment should be made for local
education agencies with the greatest numbers and percentages of
high-cost children.

The Department, in their manipulative interpretation of this
particular statutory provision, read out of the statute the words
‘greatest number and percentages” and thereby interpreted that
provision to leave any LEA with even one high-cost kid to receive
an adjusted allotment. Any school district in the State of Illinois
with one high-cost child receives an adjusted high-cost allotment.

I probably should mention, in addition, that the Chicago Board of
Education has not necessarily been gutted by the block grant rec-
onciliation/rescission legislation. In actuality. we came up with an
increase, you could sey, on paper, until these deceptive figures are
analyzed; until you subtract out the nonpubiic school share; until
you subtract out the fact that our block grant in the second year of
implementation is going down almost a half a million dollars.

&'hat was actually gutted in Chicago was the prospects and the
opportunities of Chicago. Chicago had not begun to participate in
the emergency school aid program except in 1981. So, really, we
didn’t lose much of our antecedent funding. In short, Chicago
couldn’t lose what we never had.

What we had, however, was to begin to implement a desegrega-
tion plan voluntarily under a consent decree reached jointly with
the U.S. Department of Justice. This desegregation program involv-
ing educational improvements and curriculum incentives were
exceedingly expensive, and we recognized that. But when we entered
into the consent decree we provided a provision which the Justice
Department agreed to, which provided that the board of education,
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but as well, the United States of America was obligated to, and I
quote: “make every good faith effort to find and provide every
available form of financial resources adequate for the implementa-
tion of the desegregation plan.”

This is a unigue provision in that the Chicago consent decree
constitutes a binding obligation of the United States to assist the
board of education in funding the Chicago desegregation plan.

The administration, howevar, claims that because of the block
grant consolidation, and because of the repeal of the ESAA pro-
gram, that that somehow obviates their respongsibility under the
consent decree. And they secondarily claimed that there are no
fundg available to provide Chicago, under current statutory law,
under the current grant programs.

I find that exceedingly difficult to believe that there are no avail-
able funds to implement this consent decree financial provision
when $90 billion in intergovernmental fiscal assistance is provided
every year by the Federal Government.

As a result of the administration’s position, the Chicago Board of
Education was forced to petition the court to enforce our financial
provision in the consent decree.

To date, the U.S. district court in Ilinois, and the U.S. Tth Cir-
cuit Court of Appeals have upheld the obligation of the United
States to assist the board of education financially in the implemen-
tation of the Chicago desegregation plan.

The court has found the United States has breached its obliga-
tion to Chicago and has remanded additional hearings on the
amount of the U.S. obligation herein. The administration has at-
tempted to obscure that obligation with constitutional arguments,
but the court found it unnecessary to reach those constitutional
issues since narrower grounds for decision were present.

It should be noted that in the Chicago desegregation funding con-
troversy the block grant legislation is again being used to ration-
alize the administration’s policy of specific and severe detriment to
a particular school district—Chicago.

In theory, a block grant could be crafted to accomplish commonly
agreed purposes of simplicity and flexibility without disproportion-
ate dislocation.

The chapter 2 block grant, however, was stampeded to enact-
ment, not so much for its merits but for its attendant impact on
budgetary policy. It is apparent from the current Chicago funding
controversy that the chapter 2 block grant still serves the attend-
ant policy of budget constraint. Conceptually, the block grant is en-
ticing. However, the reality of chapter 2 has been harsh and unfair
to at least one category of grant recipients: the big city schools,

Thank you, Mr. Chairman.

Mr. WEIss. Thank you, Mr. Simering. ,

[The prepared statement of Mr. Simering follows:]
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TESTIMONY OF JEFFREY A. SIMERING
WASHINGTON REPRESENTATIVE OF THE CHICAGO BOARD OF
EDUCATION
BEFORE THE INTERGOVERNMENTAL RELATIONS SUBCOMMITTEE OF

THE U,5. HOUSE OF REPRESENATATIVES

I AM JEFF SIMERING, WASHINGTON REPRESENTATIVE OF THE
CHICAGO BOARﬁ OF EDUCATION., I AM TESTIFYING ON BEHALF OF
SUPERINTENDENT RUTH LOVE AND THE CHICAGO BOARD. WHG ARE
PLEASED THAT THE  SUBCOMMITTEE ON  INTERGOVERNMENTAL
RELATIONS IS INQUIRING INTO THE EFFECT OF THE 1981 ECIA
BLOCK GRANT CONSOLIDATION ON LOCAL EDUCATIONAL AGENCIES
{LEAs). WE RECOGNIZE THAT MUCH OF THE SUBCOMMITTEE'S
TIME FOCUSES UPON THE PROBLEMS OF SO-CALLED GENERAL
PURPOSE UNITS OF  GOVERNMENT,  AND WELCOME THE
SUBCOMMITTEE'S EXAMINATION OF THE UNIQUE INTERPLAY OF
- INTERGOVERNMENTAL RELATIONSHIPS (AT THE TEDERAL, STATE,
AND LOCAL LEVELS) OF THE LOCAL EDUCATIONAL AGENCY, THIS
MORNING IN RELATION TO THE ECIA CHAPTER 2 EDUCATION BLOCK

GRANT.

LOCAL EDUCATIONAL AGENCIES ARE RATHER UNIQUE UNITS OF
LOCAL GOVERNMENT, SOME ARE INDEPENDENT OF ANY OTHER

LOGAL GOVERNMENTAL ENTITY WITH THEIR OWN  TAXING

- AUTHORITY, WHILE QTHERS ARE FISCALLY DEPENDENT UPON THEIR
COUNTY OR CITY GOVERNMENT. THE CHICAGO SCHOOL sSYSTEM IS

A FISCALLY INDEPENDENT UNIT OF LOCAL GOVERNMENT.
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EDUCATION HAS HISTORICALLY BEEN THE LARGEST SINGLE
EXPENDITURE ITEM OF LOCAL GOVERNMENTS. COMPARATIVELY. THE
BIG CITY SCHOOL DISTRICTS RIVAL THE BIG CITIES,
THEMSELVES, IN TERMS OF THE LEVEL OF SERVICES DELIVERED
AND THE NUMBER OF PERSONNEL REQUIRED TO DELIVER SUCH
SERVICES. THE CHICAGO BOARD OF EDUCATION HAS A CURRENT
BUDGET OF OVER $1.3 BILLION AND EMPLOYS NEAR 40,000

PEOPLE TO SERVE CHICAGO'S CHILDREN.

THE CENTER CITY SCHOOL DISTRICTS. LIKE THE CENTER CITIES,
ARE RIGHTFULLY PROTECTIVE OF THEIR RELATIONSHIP WiITH THE
FEDERAL: GOVERNMENT. DIRECT FEDERAL-LOCAL RELATIONS
DEVELOPED HISTORICALLY WHEN THE CENTER CITIES WERE FORCED
EO TURN TO WASHINGTON FOR ASSISTANCE IN ADDRESSING THEIR
SEVERE PROBLEMS WHEN LITTLE ASSISTANCE WAS FORTHCOMING
FROM THEIR OWN STATE GOVERNMENTS. THE FEDERAL GOVERNMENT
FILLED THE VACUﬁM CREATED BY STATE NEGLECT. THAT VACUUM
STILL EXISTS, WHETHER AS A RESULT OF FISCAL NECESSITY OR
POLITICAL ANTIPATHY.

A NUMBER OF THE PROBLEMS WITH THE EDUCATION BLOCK GRANT
ARISE DIRECTLY OUT OF THE CONTINUING DIFFICULTIES 1IN
INTERGOVERNMENTAL RELATIONS BETWEEN THE CENTER CITY

SCHOOL. DISTRICTS AND THE STATES. BLOCK GRANTS ARE EITHER
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OF THE FEDERAL-LOCAL OR FEDERAL~-STATE VARIETY. IT IS NO
ACCIDENT THAT ALL THE BLOCK GRANTS CREATED IN THE 1981
RECONCILIATION ACT., INCLUDING THE EDUCATION BLOCK GRANT.
ARE OF THE FEDERAL~STATE, RATHER THAN  FEDERAL~LOCAL
VARIETY. PRIOR TO THE REAGAN BLOCK GRANTS OF 1981, THE
MOST RECENT BLOCK GRANTS ENACTED BY  CONGRESS  WERE
FEDERAL-LOCAL RELATIONSHIPS PRIMARILY (COMMUNITY
DEVELOPMENT BLOCK GRANTS, CETA, AND EVEN GENERAL REVENUE
SHARING)}. FEDERAL-STATE BLOCK GRANTS REDUCE THE FEDERAL
ROLE IN ADDRESSING NATIONAL PROBLEMS IN FAVOR OF AN
EXPANDED STATE ROLE. FEDERAL-STATE BLOCK GRANTS ALSO
ELIMINATE THE DIRECT FEDERAL-LOCAL RELATIONSHIP WHICH HAS
BEEN SLOWLY INSTITUTIONALIZED IN OUR FEDERAL SYSTEM OF
GOVERNMENT OVER THE LAST CENTURY. PRESIDENT  REAGAN
CLAIMS THAT THE STATES NOW CAN . TAKE OVER THE
RESPONSIBILITY OF ASSISTING THE BIG CITIES AND ALL OTHER
LOCAL GOVERNMENTS WITHIN THEIR JURISDICTIONS. THE
EXPERIENCES OF CHICAGO AND MosT OF THE GREAT CITY SCHOOL
SYSTEMS, HOWEVER, GCONTRADICT THE .PRESIDENT. WE HAVE
FOUND THAT WHEN THE STATE HAS AN OPPORTUNITY TO ASSIST
SCHOOL DISTRICTS, THE STATE DISPROPORTIONATELY NEGLECTS
THE MAJOR CENTER CITY SCHOOL SYSTEM. THIS IS5 THE SAME

HISTORICAL PATTERN WHICH FORCED CITIES CRIGINALLY TO TURN
TO WASHINGTON.

FOR THIS AND NUMEROUS OTHER PRACTICAL AND PRAGMATIC
REASONS THE CHICAGO BOARD OF EDUCATION CANNOT LEND ITS
SUPPORT TO THE ECIA CHAPTER 2 BLOCK GRANT, AND IS LEERY

OF ANY FEDERAL .EDUCATION PROGRAM OR PROPOSAL WHICH BEARS
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A BLOCK GRANT LABEL. THE PROBLEM LIES IN THE SIGNIFICANT
DISCREPANCIES BETWEEN THE CONCEPT OF THE BLOCK GRANT AND

THE REALLTY OF ITS IMPLEMENTATION.

SOME OF THE DIFFICULTIES WITH THE EDUCATION BLOCK GRANT
CAN BE TRACED TO THE RECONCILIATION PROCESS THROUGH WHICH
THE BLOCK GRANT EMACTMENT OCCURRED WITH VIRTUALLY NO
COMMITTEE CONSIDERATION OR ANALYSIS. THE ECIA BILL WAS
DRAFTED TO BE A MARK-UP DOCUMENT, WHICK COULD BE REFINED
DUR:NG COMMITTEE CONSIDERATION. ISSUES, SUCH AsS THE
SELECTZION OF PROGRAMS TO CONSOLIDATE:, THE
DISPROPORTIONATE DETRIMENT TO CERTAIN CATEGORIES OF GRANT
RECIPIENTS, THE UNPRECEDENTED LACK OF ANY HOLD HARMLESS
PROVISIONS (AN OMISSION WHICH CANNOT BE FOUND IN ANY
OTHER BLOCK GRANT),THE DISPROPORTIONATE  WINDFALL OF
CERTAIN CATEGORIES OF GRANT RECIPIENTS. AND A VARIETY OF
OMISSIONS AND AMBIGUITIES, COULD HAVE BEEN ADDRESSED

DURING THE COMMITTEE PROCESS. THESE ISSUES ARE

CONTROVERSIAL ENOUGH TO HAVE RESULTED IN PRESIDENT

REAGAN'S VETO OF A TECHNICAL AMENDMENTS BILL TO CORRECT
SOME OF THESE LEGITIMATE CONCERNS. EVEN WITH TECHNICAL

AMENDMENTS, HOWEVER., MANY OF THE PROBLEMS ARE ENDEMIC.

THE BLOCK GRANT, IN THEORY. WAS DESIGNED TO REDUCE
FEDERAL RED TAPE AND CONTROL, AND TO ZINCREASE RECIPIENT

FLEXIBILITY AND DISCRETION IN THE USE OF THE FUNDS. IN
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ACTUALITY., THE EDUCATION BLOCK GRANT HAS ACCOMPLISHED
THIS PURPOSE. THE CHAPTER 2 FUNDS HAVE PROVIDED
SUPERINTENDENT LOVE WITH THE  FLEXIBILITY TO  MORE
EFFECTIVELY IMPLEMENT BOARD PRIORITIES AND MEET PRESSING
NEEDS. THE CRITICAL ISSUE, HOWEVER, IS WHAT LEVEL OF
SACRIFICE IS REQUIRED OF SCHOOL DISTRICTS IN ORDER TO
RECEIVE SUCH BLOCK GRANT FLEXIBILITY. FIGURES PRESENTED
HERE TODAY BY THE COUNCIL OF THE GREAT CITY SCHOOLS
DEMONSTRATE THAT THE SACRIFICE IS SO0 SEVERE AS TO MAKE
THE INCREASED BLOCK GRANT  FLEXIBILITY COMPARATIVELY
INSIGNIFICANT. UNDER THE CHAPTER 2 PROGRAM $484 MILLION
WAS AWARDED FOR Fy82, COMPARED TO $724 MILLION WHICH WAS

AWARDED IN THE YEAR PRECEDING CHAPTER 2 ENACTMENT (FYeo).

U.5. DEPARTMENT OF EDUCATION EFFORTS TO  PROMOTE
SIMPLICTTY IN THE IMPLEMENTATION OF THE CHAPTER 2 BLOCK
GRANT AND TO REDUCE RED TAPE HAVE RESULTED IN A NUMBER OF
PROBLEMS. TROM QOUR PERSPECTIVE, MANY OF THESE PROBLEMS
HAVE YET TO BE REMEDIED. AT THE QUTSET THE DEPARTMENT OF
EDUCATION CLAIMED THAT IT DID NOT HAVE TO  ISSUE
REGULATIONS, BUT NONETHELESS WOULD DO SO IN LIMITED
AREAS., ONCE DECIDING TO DO S0, THE DEPARTMENT IGNORED
AL GENERAL EDUCATION PROVISIONS ACT AND ADMINISTRATIVE
PROCEDURE ACT RULEMAKING STRICTURES BY PROCEDING TO'

APPROVE A NUMBER OF STATE CHAPTER 2 FUNDING DISTRIBUTION
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FORMULAE WHILE THE CONTROLING REGULATION waS STILL OPEN
FOR PUBLIC COMMENT. IT IS LITTLE WONDER WHY CHICAGO
FINDS THE DEPARTMENT OF EDUCATION UNRESPONSIVE TO OUR
COMMENTs WHEN THEY ARE ALREADY IMPLEMENTING THE PROVISION

UPON WHICH WE WERE COMMENTING.

IN THE DEPARTMENT'S ZEAL TO DEREGULATE: LITTLE EFFORT WAS
EXPENDED TC ENSURE THAT IN~STATE DISTRIBUTION FORMULAE
MET STATUTORY REQUIREMENTS. IN FACT. THE ECIA STATUTE
WAS MANIPULATED INTERPRETIVELY, OFTEN IGNORING CLEAR
LEGISLATIVE HISTORY, IN ORDER TO ALLOW THE STATES A FREE
HAND IN DECIDING WHETHCR TO TARGET SUBSTANTIVE PORTIONS
OF THE FUNDS AND WHETHER TO CONSIDER THE NEEDS OF
DESEGREGATING  SCHOOL  DISTRICTS. ADDITIONALLY,  THE
DEPARTMENT INDICATED THAT IT WOULD DEFER TO THE STATE
INTERPRETATION OF THE ECIA STATUTE IN INSTANCES OF
AMBIGUITY, UNLESS THE STATE'S INTERPRETATION WAS CLEARLY
ERRONEOUS. THE ABDICATION OF FEDERAL  ADMINISTRATIVE
RESPONSIBILITY TO ANY INTERPRETATION WITH SOME MINIMUM
RATIONAL BASIS, WE FEEL Is CAUSE FOR CONCERN.

THE CONCEPT BEHIND THE EDUCATION BLOCK GRANT wWAS THAT ALL
SCHOOL DISTRICTS COULD PARTICIPATE. HOWEVER: WITH TOTAL
FUNDING CUT BY OVER ONE-THIRD, UNIVERSAL PARTICIPATION IN
THE BLOCK GRANT WAS ANALOGOUS TO TRYING TO FEED THE
MULTITUDES WITH ¥ LOAVES OF BREAD AND 7 FISH. THAT
MIRACLE HAS ONLY BEEN DONE ONCE IN HISTORY, EVEN WITH OMB
DOING TYE COUNTING. DIFFUSING BLOCK GRANT FUNDING To LL

SCHOOL DISTRICTS RESULTED IN ROBEBING PETER TO PAY EVERY
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TOM, DICK. AND HARRIET. IT IS THE CENTER CITY SCHOOL
DISTRICTS WHICH HAVE COME UP ON THE MEGATIVE SIDE OF THIS

BLOCK GRANT EQUATION. , i

ON THE HIGH SIDE OF THE BLOCK GRANT EQUATION ARE SCHOOL
DISTRICTS WHICH NEVER PARTICIPATED ACTIVELY IN PREVIOUS
FEDERAI, PROGRAMS (GENERALLY SMALLER SCHOOL DISTRICTS) AND
THE NONPUBLiC SCHOOLS OF THE COUNTRY. IN CHICAGO THE
NONPUBLIC SCHOOL PARTICIPATION 1IN FEDERAL ~ ANTECEDENT
PROGRAMS WAS $400 THOUSAND, WHILE UNDER THE BLOCK GRANT
THE CHICAGO BOARD OF EDUCATION PROVIDED THE NONPUBLIC
SCHOOLS WITH $1 MILLION IN MATERIALS AND SERVICES. 1IN
ADDITION THE PUBLIC SCHOOL SYSTEM IS REQUIRED TO
ADMINISTER THE FUNDS USED BY THE NONPUBLIC SCHOOLS.
FINALLY, THE STATE DEPARTMENTS OF EDUCATION ABSORBED
VIRTURALLY NO REDUCTIONS IN THEIR MAJOR  ANTECEDENT
PROGRAMS UNDER CHAPTER 2. IN SHORT, THE CUTS WERE
ABSORBED AT THE LOCAL LEVEL., MAINLY BY THE URBAN SCHOOL
DISTRICTS. EVEN THE PROVISION PLACED IN THE ECIA STATUTE
TO MITIGATE THE EFFECTS OF THE CONSOLIDATION, THE HIGH
COST CHILD ADJUSTMENT FOR LEAs WITH THE GREATEST NUMBERS
OR PERCENTAGES OF HIGH COST CHILDREN., WAS INTERPRETED BY
THE DEPARTMENT OF EDUCATION TO READ OUT OF THE STATUTE
THE WORDS "“GREATEST NUMBERS OR PERCENTAGE."  THEREBY
LEAVING ANY LEA WITH EVEN ONE HIGH COST CHILD TO RECEIVE
AN ADJUSTED ALLOTMENT, INSTEAD OF ONLY LEAs WITH

CONCENTRATIONS OF SUCH CHILDREN {ECIA SEC. 565).
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CONCEPTUALLY, THE BLOCK GRANT WAS TOUTED TO BE MUCH MORE

COST EFTECTIVE -THAN THE CATEGORICAL FEDERAL PROGRAM

APPROACH WHICH IT REPLACED., HOWEVER, THE ACIR STUDIES OF

THE VARIOUS PREDECESSOR BLOCK GRANTS  INDICATE  THAT
ADMINISTRATIVE cCoOsT SAVINGS IN SHIFTING TO A
FEDERAL-STATE BLOCK GRANT WERE APPROXIMATELY TWO PERCENT
(2%), A TWO PERCENT {(2%) SAVINGS WILL NOT EVEN BEGIN TO
MITIGATE THE THIRTY-THREE PERCENT (33%) FUNDING CUT
WHICH ACCOMPANTIED THE BLOCK GRANT.

AGAIN THE BLOCK GRANT CONCEPT BECAME THE FACADE UPON
WHICH MASSIVE BUDGET CUTS IN CATEGORICAL PROGRAMS WERE
RATIONALIZED, PASSED WITHIN A MONTH OF EACH OTHER, THE
BLOCK GRANT/RECONCILIATION-RECISSION® LEGISLATION CANNOT
BE VIEWED INDEPENDENTLY. INDIVIDUALLY, EACH WAS SEVERE}
JOINTLY THEIR IMPACT WAS DEVASTATING TO MOST CENTER CITY
SCHOOL DISTRIGCTS.

CHICAGO IS ONE OF THE FEW MAJOR CITY SCHOOL DISTRICTS
WHOSE FEDERAL AID WAS NOT GUTTED BY THE  BLOCK
GRANT/RECONCILIATION-RECISSION LEGISLATION, ALTHOUGH WE
EXPERIENCED A& TEN PERCENT {10%) REDUCTION, IN FACT.
UNDER SOLELY THE BLOCK ORANT, CHICAGO RECEIVED AN
INCREASE IN FUNDS COMPARED TO  FUNDING UNDER THE
ANTECEDENT PROGRAMS ($6.3 MILLION UNDER THE BLOCK GRANT

COMPARED TO $5.4 MILLION UNDER THE ANTECEDENT PROGRAMS).
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‘THESE FIGURES, HOWEVER, ARE DECEPTIVE SINCE THE NONPUBLIC
SCHOOLS SHARE OF CHICAGO'S FUNDING UNDER THE BLOCK GRANT
INCREASED FROM $400 THOUSAND FOR ANTECEDENT PROGRAMS TO
$1 MILLION)., wITH THE FUNDING CUT UNDER THE STATE'S
BLOCK GRANT FORMULA REVISION THIS YEAR CHICAGD HAS NOW
FALLEN BELOW ITS ANTECEDENT PROGRAM LEVEL, AND WILL FALL
FURTHER BELOW THE ANTECEDENT LEVEL WHEN THE
FOLLOW-THROUGH CATEGORICAL AUTHORITY IS CONSOLIDATED AT

THE END OF THE CURRENT FISCAL YEAR.

WHILE CHICAGO's FEDERAL FUNDING COQULD NOT BE SAID TO BE
GUTTED BY THE EVENTS OF THE INFAMOUS SUMMER OF 1981, IT
CAN BE STATED ACCURATELY THAT CHICAG0'S PROSPECTS AND

OPPORTUNITIES WERE GUTTED, - CHICAGD HAD QNLY BEGUN TO

.PARTICIPATE IN THE EMERGENCY sCHooL AID (DESEGREGATION

ERI
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ASSISTANCE) PROGRAM IN 1981, HENCE CHICAGO DID NOT HAVE
THE SAME LEVEL OF ANTECEDENT FUNDING AS OTHER
DESEGREGATING CITY SCHOOL DISTRICTS. IN SHORT. CHICAGO

COULDN'T LOSE WHAT IT NEVER HAD.

CHICAGO BEGAN  IMPLEMENTING ITs  DESEGREGATION  PLAN
VOLUNTARILY UNDER A CONSENT DECREE REACHED JOINTLY WIfH
THE t/,5., DEPARTMENT OF JUSTICE. THE FOUNDATION OF THE
PLAN IS THE PROVISION OF EDUCATIONAL IMPROVEMENTS AND
CURRICULAR INCENTIVES TOQ ENCOURAGE CHICAGO PARENTS TO
VOLUNTARILY ENROLL THEIR CHILDREN IN  DESECREGATING
SETTINGS. AS A  PRACTICAL MATTER OF LARGE CITY
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DEMOGRAPHICS, THE PLAN RECOGNIZES THE NECESSITY THAT A
NUMBER OF SCHOOLS WILL REMAIN  BLACK  AND HISPANIC.
REQUIRING SUBSTANTIAL EFFORTS TQ REMEDY ANY DETRIMENTAL
EFFECTS OF ISOLATION. ‘THIS APPROACH AGREED UPON WITH THE
U.S. DEPARTMENT 0OF JUSTICE IN SEPTEMBER OF 19B0 WAS -
RECOGNIZED AS A VERY CoSTLY DESEGREGATION PLAN. FOR THIS
REASON THE CONSENT DECREE WHICH WAS SIGNED BY BOTH THE
BOARD OF EDUCATEON AND THE UNITED STATES PROVIDES

THE BOARD oOF EDUCATION AND THE UNITED STATES
OBLIGATED:

"to make every good faith effort
to find and provide ewvery available form
of financial resources adequate for

the implementation of the desegregation plan.®

THIS UNIQUE PROVISION OF THE CHICAGO CONSENT DECREE
CONSTITUTES A BINDING OBLIGATION OF THE UNITED STATES TO
ASSIST THE BOARD IN FUNDING THE CHICAGO DESEGREGATION
PLAN. THE REAGAN ADMINISTRATION, HOWEVER., CLAIMS THAT
THE REPEAL OF THE ESAA GRANT PROGRAM SOMEHOW OBVIATES
THEIR BOLIGATIONS UNDER THE CONSENT DECREE SINCE THEY
CLAIM TO HAVE NO AVATLABLE FUNDING TO PROVIDE TG CHICAGO
UNDER CURRENT GRANT PROGRAMS.

AS A RESULT oOF THE ADMINISTRATION'S POSITION ON THIS
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MATTER, THE CHICAGO BEBOARD OF EDUCATION WAS FORCED TO
PETITION THE COURT TO ENFORCE THE FINANCIAL PROVISION OF
THE CONSENT DECREE. TO DATE THE U.S. DISTRICT COURT FOR
ILLINOIS AND THE U.s. 7TH CIRCUIT COURT OF APPEALs HAS
UPHELD THE OBLIGATION OF THE UNITED STATES TO ASSIST THE
BOARD FINANCIALLY IN THE IMPLEMENTATION OF THE CHICAGO
FLAN, THE COURT HAS FOUND THAT THE UNITED STATES HAS
BREACHED ITS OBLIGATION TO CHICAGO WITH FURTHER HEARINGS
ON TH AMOUNT OF THE OBLIGATION TO BE CONDUCTED IN
DISTRICT COURT. . IN THE INTERIM THE COURT WUPHELD AN
INJUNCTION OVER $48 MILLION IN FEDERAL PROGRAM FUNDs
WHICH HAVE BEEN FOQUND TO BE AVAILABLE TO FINANCIALLY AID

CHICAGO.

ALTHOUGH THE ADMINISTRATION ATTEMPTED TO OBSCURE ITS
OBLIGATION TOQ CHICAGO WITH CONSTITUTIONAL ARGUMENTS, THE
COURT FOUND IT UNNECESSARY TO REACH THE CONSTITUTIONAL
QUESTION SINCE NARROWER GROUNDS FOR DECISION WERE
PRESENT.

IT SHOULD BE NOTED IN THE CHICAGO DESEGREGATION FUNDING
CONTROVERSY THAT THE BLOCK GRANT CONSOLIDATION
LEGISLATION Is AGAIN BEING USED TO RATIONALIZE
ADMINISTRATION POLICY OF SPECIFIC AND SEVERE DETRIMENT TO

A PARTICULAR SCHOOL DISTRICT. CHICAGO.

IN THEORY. A BLOCK GRANT COULD BE CRAFTED TO ACCOMPLISH
THE COMMONLY AGREED PURPOSES OF SIMPLICITY AND

FLEXIBILITY WITHOUT DISPROPORTIONATE DISLOCATIONS. THE
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CHAPTER 2 BLOCK GRANT + HOWEVER, WAS STAMPEDED TO
ENACTMENT NQT SQ MUCH ¥QR ITS INHERENT MERITS, BUT FOR
ITS ATTENDANT IMPACT ON BUDGETARY POLICY. IT IS APPARENT
FROM THE CURRENT CHICAGQ FUNDING CONTROVERSY THAT THE
CHAPTER 2 BLOCK GRANT STILL SERVES THE ATTENDANT POLICY
OF BUDGETARY CONSTRAINT.

CONCEPTUALLY, THE BLOCK GRANT I5 ENTICING, HQWEVER, THE
REALITY OF ECIA CHAPTER Z HAS BEEN HARSE AND UNFAIR TO AT
LEAST ONE PARTICULAR CATEGORY QF GRANT RECIPIENT. THE BIG
CITY SCHOOQLS.

Mr. Weiss. Dr. Britton?

STATEMENT OF DR. LEONARD M. BRITTON, SUPERINTENDENT OF
SCHOOLS, DADE COUNTY PUBLIC SCHOOLS. MIAMI. FLA.

Dr. Brirron. Mr., Chairman, members of the subcommittee, 1

want to thank ﬂou for inviting me here today to present testimony

regarding the Department of Edueation's implementation of chap-
ter 1 and chapter 2. In particular, Congressman MacKay, I appreci-
ate your invitation to attend today’s session.

I am wearing two hats today in a way; one, as superintendent of
the fourth largest school system in the United States which does
represent at the present time 39 percent Hispanic students, 32 per-
cent black, and 29 percent other.

But I also had the opportunity during this last year through the
courtesy of our Governor, to serve as the chairman of the State's
committee to put together the State plan for implementation in the
State of Florida regarding chapter 2.

It was in this context I became very familiar with the intent of
the legislation and the purposes for which the Federal Government
ggcided that the block grant concept as such should be implement-

In general, I would say the process and the intent of Congress
has worked well. However, there are some problems I would like to
bring to your attention today in thig regard.

I have some pros and some cons 1 would like to bring to your at-
tention, but I am going to direct more of my attention toward what
I believe to be that of Congress’ role in establishing national prior-
ities and policy issues. And, T would hope that in the end as we
look at the matter calmly, that it is not a matter of either/or, but
how can we have the best of hoth of these particular issues. I be-
lieve it can be done.

I believe the Congress may well take a loock at what the State of
Florida did do and use:it as a model for how you can put together a
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glan of the nature that we did, os:e that involves the people of our
tate, the local education institutions, the State Government itself,
the legislators, and the State department of education; a very inter-
esting amalgam of people who got together and came forth with
what I believe is a very sound program.

While the legislation permitted the State education agency to
withhold 20 percent of the money for administrative purposes, the
committee, as it worked with the Commissioner of Education, de-
cided that only 12l percent was needed.

I believe this was a significant move in allowing some of the
money to be used for programmatic purposes, instead of for admin-
1strative purposes.

ond, the committee that was set up very deliberately ap-
proached our State legislators and asked them to participate in the
development of the State plan for the chapter 2 program. And in
this regard, as I believe Congress has its role in establishing na-
tional priorities, the State legislature came forth and said that in
the State of Florida, during this next year, the elementary foreign
language instruction program is a statewide priority and asked and
approved, as part of the approved plan, that 7% percent of the
money be made available for that particular purpose.

I believe the Federal Government may look at this, as I say, as a
model, and consider the same type of approach in establishing na-
tional priorities.

The formula—]I need not get into the details of how the State of
Florica finally did meet the requirements of the law—is very clear.
It is included in the submitted statement. And as has bheen men-
tioned here before, one of the problems was the inclusion of the
nonpublic school enrollment to a higher degree than we had ever
done in the past.

Dade County elocied to continue many of the programs that we
had in the past. We actually added a program in this regard while
the State as a whole did use 51 percent of the money for library
media and materials. Where you are concerned with nonrecurring
funds, it is very difficult to make decisions to put in reoccurring
types of programs that demand recurring types of appropriations.

there is a tendency to lean .towarcF those kinds of appropri-
ations where in case the funds de not show up next year you will
have your money spent on, you may say, nonpecple items.

If you have a copy of my statement before you, I would like to
call your attention to page 4. I am not going to read the whole page
for you but there are two or three things I would like te point out,
that show that local institutions can inake their decisions and meet
the intent of chapter 2 and yet there are problems inherent in
what we are talking about.

If you lock down the left-hand column, the kinds of programs
that we had implemented in the past, many of them had to be
dropped. Many types of children were served with excelient pro-
grams. Some very valuable purposes were discontinued.

But on the other hand, what we did as a board was redirect some
of our money, particularly under ESAA, because we believe this is
one of the more important aspects that, unfortunately, was consoli-
dated into chanster 2. We did redirect more of our money toward
ESAA purpose at one point by a 38-percent increase.
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The money that we h~d been spending for such things as replace-
ment of library materials, computer equipment, purchase of science
equipment, we were able to decrease because our State, the great
State of Florida, saw fit to make it one of its priorities and included
in its budget this last year additional categorical funding for that
purpose. So we were able to reduce that.

As you will notice, we decreased overall approximately 45 per-
cent in the way of funds that were available to us at one time
through the types of programs that are now consolidated under
chapter 2,

The issue here is that I cannot leave the concept of chapter 2 im-
plementation without reminding members of this committee of the
tremendous negative impact the introduction of chapter 2 pro-
grams had uFon Dade County. We gave up paperwork—this is true,
this is excelient—we gained more flexibility. However, we had to
sustain substantial reductions of funds through this enactment, as
I have already pointed out.

This was also true for the State of Florida where funding has,
over the last 3 years, decreased from $23.7 million down to about
$16 million at the present time. Had it not been for the use of the
1980 census, it would have been a catastrophic disaster for the
State of Fiorida with regard to the types of funding that we would
have received.

I would like to say Dade County schools, like many other dis-
tricts, have suffered this financial loss. What we have done is that
we have redirected the funds where we believe they would serve
the most good.

I would like to point out to the members of the subcommittee
vhat it is important to realize that 80 percent of America’s students
attend schools in 24 percent of the Nation’s school districts. Most of
these are large urban ceaters. I believe this should play a part in
your thinking as to where the funds that Congress has available to
1t should go.

I believe as you establish national priorities, consider ESAA. 1
have pointed out and you have heard others this morning speak of
the many facets of what ESAA is and what it does to provide for
the students.

I believe Congress has also the responsibility to consider such
areas as refugees, vocational education, bilingual education, math
and science, adult illiteracy and higher education standards as pri-
orities where your funds ought to be directed.

The whole issue—and I will jump ahead to the other factor of
chapter 1—I believe, is a good example of what can be accom-
plished through the efforts of the Federal Government, by doing
away with the regulations and restrictions that went far beyond
the intent of Congress when chapter I, or title I, as we called it,
was implemented, Whenever the administration got into the act
and promulgated regulations that hamstrung us, Congress had the
courage to come back and institute a chapter 1 type of program
that said to the State and local agencies, you will have the greater
freedom, less paperwork, and greater flexibility.

A concurrent problem in that regard, though, is that somewhere
down the line a danger may come in. As the administration gets
back into the game and promulgates the rules as to how school dis-
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tricts are audited, it may present us with some difficulties. We be-
lieve, from our point, that we understand the intent of Congress
and thai must be paramount.

The State of Florida has had the courage to work with Dade
County and institute some very innovative approaches to chapter 1,
in which many of our schools for the first time have reduced
classes to 15 to 1 based upon some interpretations we believe are
extant within the law.

We would hope that, at the national level, Congress, in working
with the administration, will support the State commissioner of
education and the State administration in permitting school dis-
tricts to do those kinds of things that need to be done without im-
posing upon it unnecessarily, as I call them. auditing restrictions.

We believe that the people of our community; we believe that the
elected officials, particulary the school board; we believe that the
commissioner of education; and we believe that our State legisla-
tors who are elected by the people, are very intelligent people who
speak for the people of our State and can make responsible and
reasonable judgments. Every effort must be made to be certain that
chapter 1 is never consolidated into a block grant approach such as
chapter 2. Whatever must be done must be aggressively resisted in
that regard.

The advantages and disadvantages, as I say, I have pointed out
at one point or another; the dilution of the funds to those school
systems that have never had the need in the past, havs no need for
the money at the present time; who have drained away from those
children in the large urban centers that tend to attract the poor;
tend io attract those who are disadvantaged because of exceptiona-
lities, and those who require special services of many, many types.

The money, whatever has to happen on the national level, you,
as Congressmen, much recognize that urban centers are high-cost
centers which demand special and precise attention.

I have already indicated ESAA. I have already indicated your re-
sponsibility with regard to taking a look at Lhe refugees. the poor,
the handicapped, vocational-ed, job training, career education.

I was pleased to hear one statement concerning the adult illiter-
acy program which is a national priority as far as I am concerned;
the problems that are growing in mathematics and science, and
higher education standards.

Congress has that right. You have that right and you have that
responsibility.

Thank you.

Mr. Weiss. Thank you, Dr. Britton.

[The prepared statement of Dr. Britton follows:]
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TESTIMONY

Congressman Ted Weiss and members of the Subcomittee ot Interpovernmental
relations, I am leopard Britton. Superintendent of the Dade COUNty Public
Schools in Miami, Flerida. Tt is indeed an honor to accept your
invitation to testify before this Subcommittee in relotion 10 the
Deparrment of Education's Implementation of Chapter 1 and 2 of the
Education Consolidation and Improvement Act of 1981,

As 2 preamble, let me state that the Dade County Public Schools, which

I represents is a school district encompassing approximately 2, 109
square miles and serving twenty-seven municipalities and several
unincorporated areas. In order that we may effectivel¥ Serve that
constituency, we have 175 elementary schools, 96 junior high schools,
234 senjor high schools, 6 special learning centers and a sgaff of
approximately 19,700 full-time and 7,500 part-time employees. The
Dade Count¥ school district is the foyrth largest schpol district in
the nation, and the second largest emploYer in the State of Florida.
Our student population. kindergartven through grade twelve, numbers
well over 220,000 and is approximately 39% Hispanic, 31% black non-

Hispanic, 29% white non-Hispanic and 1% other.

It was my honor to be appointed by Governor Robert Grzham to serve as
chairman of the State AdvisoT¥ Council on Chapter 2 in Florida. As
such, I became cognizant pf the implementation process as initiated by
The United States Department of Education, executed by the State of

Florida Department of Education, and completed at the district level.

+ PPrartextproviaea by emc:




144

The Council advises the State Department of Education on such matrers
’. as the allocation ameng The authorized functions of funds reserved for
B State use. the formula for the allocation of funds to local educational
agencies, and the planning, development, support, iMplementation and
evaluation of state programs assisted under Chapter 2. In gemeral, the .
process has worked very well. The members of the Council, who
represent variocus educatiopal interests and the general public, have
worked effectively with Tepresentatives of the Department of Educatien,
the Governor's Qffice, and the Legislature. As a result of this
concerte. 2oty Florida's Chaprer 2 application was om2 of the first

to be approved by the Secretaly.

Although the SEA may reserve 20% of the state's Chapter 2 allecation
for use at its discretions the decision was made to reserve only 12 1/2%
for state leadership and rechnical assisiance activities and te utilice
the remaining 7 1/2% to support elementary foreign lanfU3fe instruction
in school districts willing to match the Chaprer 2 funds with local
tevenue; this instructional program was Specified by the legisiature as
a State pricrity needing supplemental support. Thirteen LEA's
participated in the foreign language program. In Dade County, a melzi-
1inguel, multi-cultural Commmity, the demand for foreign language
instruction is great, and the Dade County Public Schoels was able to I T
obtain about 785 of the funds. The state iegislzture, under the

leadership of Senater Curtis Peterson, Senate Fresident, endorsed the

plan,

Q
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A formula for allocating funds to 1ocal educational agencies was
developed by using as a base the existing Florida Educational Finance
Program, which inciudes factors such as mmber of stydenzs with
special nceds and cost-of-living differntials. An educational
achievement factor derived from State Student Assessment Testing

and data refarding nonpublic school enrollment were also included

in the formula.

The graph below indicates how Florida schoel districts urilized chair
Chapter 2 funds for the 1982-83 school year.

=2 ommrreecess Improving Educational
Practices 12%

Minority Group Concentration
Library Media | 108

and Materials /f T N ""m‘;\'mtﬁdlé?ticml
sin Wl mmmmmeesss "T\;aﬁ'ling/Staff Development

Tal N —— e

3
g ewm e eea CGifred and Talented 3%

Guidance 3%

Basi¢c Skills 2%
Dther 5%

Dade County's Chapter 2 Ad Hec Commitrtee elected to continmue anrecedent
programs, within budgetary limitation, adding only one new proffam. an
alternative vocational education program for POtential dropouts at cne
junior high schevl. The chart which follows lists the programs that

weTe implemented during the last Year of separate funding and the first
of :he'block grant. fWhile the state as a whole used 51% of Chapter 2
funds for library media and materials. Dade County is using approximatel¥
one-third of aveilable funds for 1ibrary materials amd instructional

equipment.
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Subchapter &
ESEA, Title II
Tutors-on-Going Parimers

Subchapter B
ESEA, Title TV-C

New Component for ESQL Program 45,680
Edusation in the Avts for Children with

Hardicapps - EACH 65,000
Bilingusl Altermative for Semndary Education = BASE 65,000
law Education Goals ond Learning - 80,000
Student-Parent-Task — SPT ?.500
Training far Pumabswct Volunteers - TIV 72,000
Drupout Pravension and Reduction 12,500
Durce Classyoom Managomert 13,652
Qrrelating Arts apd Reading Essentials - CARE 5,605
Individualized Spanish Carear Oriented Materials - ISCEM 122,009
Grprehensive Physical Astrvity - ComPAC 114,070

ESEA, Title IV-B

ESEA - Title Iv-p (Overlapping Fiseal Years) 2,661,172
Replacement of Lilmary Materials
ter Edueation Bquipment
Purchase of Science Equipment
EShA - Basic 593, 580
Motivate and Stimulate for Excellence -MASE
Elementary School Career Awa, eness = ESCH
Intergroup Relations
Teacher {rps
Teacher Qorps 65,074
Center for Urlen & Minority Education
Program originally finded under PL 51-230
Teaching/Qutreach/Parent involwement ~ TOPS

Subchapter C

PL95=207, Career Education Incentive Act
Articulated School-Base Management Flan for Career
Education = ASBEMP 10,540
New Program
JE'vgll t_i.odveall .pt.er 2 Progr; S
us n — Cha ams .
SUB-TOTALS $7,55%, 004

State Chapter 2 Pwr:g? = Qampetitive Grants
Elamentary Foreign Langquage Frogram
TOTALS 53,955,004

* Programs now ineluded in Subchapter ©

1982-83

489,373
050,027
S0.269

255,272+

219,435*

345,237
93,735

221,175

0
424627

85,200
$2,160,694

537,212
$2,097,908




The Council members and I will continue to be actively involved as
data regarding program implementation j¢ collected and the evaluation

process in initiated.

1 cannot leave the topic of Chapter 2 Lmplementation without Teminding
the members of this committee of the trependous negative impact the
introduction of block grants has had on Dade County and other large
school districts. In exchange for more progran; flexibility and less
paperwork. Dade County Public Schools has had to sustain substantial
reductions of funds through the enactment of Chaprer 2.

In the 1581-82 school year; Dade County received 53,955,000 under 16
different programs. These Programs were subsequently incorpotated into
the block grant under Chapter 2 aleng with 12 other programs from which
Dade Counry was not Teceiving funds. The funding under the block grant
formula was 52, 162,134 for 1982-83 and $2,356.061 for 1983-84. This

represents reductions of 453 and 40% as compared to the base year.

These losses were sustained in spite of the fact that Dade County's per
oupil allecation for Chapter 2 is the highest in the State of Florida
and that Florida sustained a smaller 10ss than the national average.

In 1980-31, Florida's allocation from the original programs was $23.69
million. 1In 1982+83, Florida‘'s Chapter 2 allocatiaon was 515.79 million--
a 33.33 reduction. Nationally. the drop was J4% for the same period.
The use c;f the 1980 census, which reflects the infiux of refugees and

other growth factors in the state, helped to moderate the less for Florida.
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In ndéition. as already mentioned, the State of Floridy increased by 7 1/2%
the funds available to LEA's by offerinks throuh legislative participation,

tie Dlementary Forelgn Language IRstruction gronts.

Like Bade County Public Schools, many other school districts threughout
the country have suffered great financial losses. large city scheool
districis, onge the most successful Sompetitors for the categorical aid
prograns now werfed inte (hapter 2, have faced devastating reductions.
The gTeatest lgsses were suffered by cities yhich had significant ggas
granis Supporting their integration efforis. For instance, Buffalo's
funding dropped from $7.6 million to 5.9 million from FY81 toe FYB2.

§t. Louis dropped from $5.1 milliop to $.65 million. An anal¥sis

prepared by the Council of Great City Schools reporis that, from FYEDQ to

FY82, the 19 city scl:ools districts whe are Council members hove had to

exchange approximately $135.7 million in categorical aid fer $50.3 million
in bleck grants. a decline of 3%, The losses in Puffale. Cleveland.

St. Lopis, and Seattle have exceeded 85% in twe years. It is important

10 remember that approximately 80% of America's students attend schools

in large urban centers, the big losers under the block grant program,

The lossas are due to a cambination of factors. First and foremost,

the overall level of appropriations for the block grant program is
substantially less than the total appropriations for the separate programs.
Second, Chapler 2 funds are distributed to 211 districts. This forces
school disgricts which had been sncecessful in comprting for grants in

the past to share resouries with smaller school districes within the
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state which frequently do noy have the same problems or the defree of
concerns which are zssociated with larger school districts. Third, a larger
portien of the Chapter I funds received by o district new is going ro
private schools. 1In the year prior to the enactment of Chapter 2,

the private schools in Dade County received $133.820 under ESEAs Title

I¥-B for libraTy books and equipment and participated at their discretion

in some of the program activities under Title IV-C, ESAA, and other grants.
The private schools have elected to utilize their entire “equitable

share® of Chapter Z funds for beoks and equipment. 1t is estimated that
the 1983-84 figure will be $209.171, an inerease of 56.3 per cent.

whereas concerns about Chzpter 2 revelve around levels of appropriation

and disproportionate losses by urban school districts, SUr CONCErns

abour Chapter 1 are focused mainly on regulatery problems.

In conjunction with its primaly purpose to provide supplementary
instructional resaurces to low-achieving students in Iow income

commmi ties, The ECIA, Chapter 1 statute intends, as does. the Chapter 2
statute, to eliminate winecessary and wnproductive paperwork; to free
schools of unnecessary supervision, direction, and control; and to free
education officials, principals, teachers, and support persenncl from
overly perscriptive regulations and administrative burdens. The fade
County Public Schools enthusiastically welcomes the relief which is

implied.

in practical terms, however. the brevity of the statute, the limived scope

of rhe regulations, the non-binding characteristics of “federal guidence”,
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and the extension of rule-making authority to SEA's have resulted in
confusion, contradiction. apnd a gemeral lack of clarity ax the district's
implementation level. More specifically, the opportunities for LEA's to
be ereative und develop altemative profTammatic approaches, within
staturory limits. is hampered at times by uncertainty and timidness
at distrier, state, and federal levels. Answers, when Eiven to questions
related to potential design and operational programs, generally lack
conviction and inspive litrle confidence. Operational flexibilivy

must be reals definable and supported.

In the debate surrounding the Act (PL 97-35), Chapter 1 served te maintain
the categorical. formulated characteristics of the old ESEA. Title 1.

The student population which benefits from Chaprer 1 resources is unique
and deserving in its own right. EffoTts to consolidate Chapter 1-

authorized appropriations with Chapter 2 must be aggressively resisted.

In summation, 18T us Say that there are advantages and disadvantages

inherent to the new Chapters 1 and 2 as promulgated by the 1581 legislation.
The advantages. among others, may be that; a) the burden of unproductive
paperwork has been relieved: b), local options for ugilizing the funds
among identified purposes now exists; and ¢}, the opporuunity to fund
innovative programs for the average student is now available. The latter
was never inciuded in carczoTical grants. The disadvantages are: aj, the
overall rediction of funds: b), ghe disproportionate loss of funds by

large yrban districts: and ¢). the unce.rtaint)‘ and confusion caused by

the lecsely defined rapulations and the extension of rule-naking authority
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to SEA's yhich may result in program approaches allowed by some states

but ot by others.

Therefore, I am recommending that: 1), 2 critical review of any proposed
new block grant legislation be conducted to determine which programs

should be included and to avoid the disadvantages specified: 2), competitive
categoTical grants be continued to enable districts to obtain additional
revenues to address special needs such as desegrggation activities,

tefugee assistance, and others, and 3), the federal government recogniie
its responsibility 10 address long-standing, serious, and wide-spread
problems relative t0 the education of the disadvantaged child by keeping

Chzpter 1 as a categorical program.

Mr. WEIss. Mr. Kvamme.

STATEMENT OF OLAF KVAMME, DIRECTOR, COMMUNITY AND
GOVERNMENTAL RELATIONS, SEATTLE SCHOOL DISTRICT

Mr. KvamMe. Mr. Chairman, members of the subcommittee.

I am Olaf Kvamme from the Seattle School District. I appreciate
the opportunity to appear before this hearing on behalf of the Seat-
tle schools.

" The Seattle School District has a particular interest in your as-
segsment of chapter 2. Implementation of chapter 2 brought with it
a very dramatic reduction in Federal funds to Seattle,

In 1981-82, Seattle received approximately $4.2 million from the
vari;us categorical programs which were consolidated into chap-
ter 2.

The following year, 1982-83, the Seattle School District was allo-
cated $923,000 from chapter 2 and almost $200,000 of that was
money that flowed through the Seattle School District for private
school students.

This 78-percent cutback in a 1-year period surely merits the ear-
lier reference to a dramatic reduction and, if that were extended
over a period longer than the 1-year period, that reduction would
increase into the 80-percent range as you heard earlier from Dr.
Casserly.

In almost every instance when reductions have occurred in the
magnitude experienced by Seattle, the gonsohidation of the Emer-
gency School Aid Act into chapter 2 has been the principal cause.

The Seattle School Board and community leadership in Seattle
have had a long-term commitment to school desegregation. When it
became a¥parent that the best voluntary efforts possible were not
capable of desegregating Seattle scnools, a local consensus formed

to desegregate without court intervention.

Local business leaders, religious leaders, political leaders, and
civil rights organizations jointly urged the Seattle School Board to




152

implement without court direction a locally developed and con-
trolled desegregation plan.

The school board responded by: First, adopting a definition of
racial imbalance; second, requiring that desegregation occur
through educationally sound. strategies; and third, initiating a proc-
ess which culminated in December 1977 with the adoption of the
Seattle plan, the local term for our desegregation plan to eliminate
racial imbalance.

To reemphasize, this was a local decision reached by a locally
elected school board.

The initial implementation of the Seattle plan was supported
substantially through funds from the Emergency School Aid Act.
Those funds provided staff, equipment, and supplies necessary to
make the desegregation program work and comprised almost a
hundred percent of the program money for desegregation purposes
in*Seattle, everything except the cost of the transportation involved
in the plan.

Desegregation of a school district is not a one-time action. As you
well know, the demeographics of cities are continuing to change. At
tention to these changes require resources. With elimination of the
Emergency School Aid Act through consolidation into chapter 2,
the one source of significant funds has disappeared.

It is recognized that Seattle's reductions in funds, as a result of
chapter 2, is greater than the reduction experienced by the whole
range of city school distriets. Nevertheless, it is useful to examine
Seattle’s situation. The approximately 30 categorical programs
which were merged into chapter 2 were composed largely of pro-
grams which responded to matters which were of priority interest
irom a national perspective; at least in some point in the recent
past they were matters of priority interest.

In Seattle’s instance, the overwhelming portion of the Federal
moneys received in 1982-82 was from the Emergency School Aid
Act, $3,900,000 of our $4.2 million was from that one source. With
ESAA’s elimination, it can be safely said that we are left with no
substantial civil rights-oriented schoel funding being provided by
the Federal Government.

Some of the other programs consolidated into chapter 2 were of a
pathfinder nature—programs in which the Federal Government in-
vested modest amounts of money in order to enable a limifed
number of school districts to develop pilot and demonstration pro-
grams in areas of special national need and significance. Examples
are metric education, environmental education, gifted and talented,
and safe schools. You do know the list.

With the implementation of chapter 2, a radical change in the
system of distributing funds did occur. No longer is it possible
under present legislation for the Federal Government to recognize
the extreme importance of the need for resources to contribute to a
city’s efforts to assure instructionally effective desegregated
schools. No longer is it possible for the Federal Government under
present legislation to encourage the development of the pilot and
demonstration kinds of projects at a significant resource level.

In effect, what has occurred in the adoption of chapter 2 can be
characterized, in broad terms, as a move to a distribution system

.- 137
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which provides each school district in the country with a compara-
tively small amount of general aid.

The percentage of funds is so small, usinF the present allocation
system and the present appropriations level, so as to not be signifi-
cant enough to serve as a problem-solving resource to the Nation’s
schools. The funds tend to be folded into the regular program activ-
ities.

To réeemphasize—the enactment of chapter 2 has diminished the
Federal Government’s ability to focus on significant deficiencies
and needs in our schools. The total amount of chapter 2 money is
approximately $450 million. A system which distributes these
funds to almost every schoel district in the country, and potentially
to every private school student in the country is an unproductive
way for the Federal Government to invest those regsources.

arlier, I indicated that Seattle experienced a 78-percent reduc-
tion in funds in the l-year period directly as a result of the imple-
mentation of chapter 2. Obviously, there have been some school dis-
tricts which have gained funds if Seattle and other city school dis-
tricts lost funds. Private schools made very substantial gains in Se-
attle and in the State of Washington as the result of chapter 2.

In Seattle, private school students were allocated approximately
$4.60 per student in 1981-1982. These funds were largely for
instructional materials and were generated from title IVB.

In 1982-1983, under chapter 2, the private school students gener-
ated $15.74 per student and again the funds were utilized largely
for instructional materials. Among school districts the clear win-
ners were the small school districts.

The solution to the allecation problems which have gecurred as a
result of chapter 2 do not lie wholly in influencing States to adopt
fair allocation sgvstems which recognize special needs. That certain-

ly needs to be done and I think in the State of Washington there
has been a substantial effort in that direction.

The chapter 2 funds as presently constituted by law are distrib-
uted to all school districts, and in the distribution of chapter 2
funds as presently constituted there is a strong recognition of en-
rollment as a driver in allecating the funds.

The chapter 2 allocation system which includes all of the Na-
tion's school districts and private schools and which recognizes all
the Nation’s students would need an agpropriation of billions of
dollars in order to be able to identify a Federal impact as a result
of the programs it supported.

In comparison, chapter 1 has an appropriation of approximately
$3.2 billion and is designed to serve only those students who are
academically deficient and who live in economically disadvantaged
neighborhoods. And even at that level, the chapter 1 appropriation
is not sufficient to serve all of the students now eligible.

It probably is not feasible or even desirable to reinstate all of the
categorical programs which were folded into chapter 2. That is not
the point. It is important, however, for Congress to adopt new legis-
lation which responds te one of the most persistent and nagging
issues which faces our schools: racial segregation.

The House has legislation to reauthorize the Emergency
School Aid Act. atever is the disposition of chapter 2, it is easen-
tial that the final passage of the ESAA _opﬁur and that sufficient
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funds be appropriated to allow the Federal Government to assist
school districts with efforts to eliminate racial segregation in our
schools. Chapter 2 cannot respond to that particular pressing need.

Thank you, Mr. Chairman.

Mr. WEISS. Thank you, Mr. Kvamme.

[The prepared statement of Mr. Kvamme follows:]
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Mr. Chaltwan and metnbere of the Committee. MY name 18 Glaf Kvamve apd I an

the Director of Community and Governmental Relations for the Seattle School

District., 1 appreciate the oppottunity to sppear before thia hearing oft behslf

of the Seattle School District.

The Seattle School Diarrict has a particulst iuterest in your assessment of
Chapter 2, of the Education Comsolidation and Tmprovement Act. lmpl-euentarion
of Chaptet 2 brouBht with it & dramatit reduction 10 federal funde to Seattle.
In 1981-82, Seattle received apProximately $4,200,000 fron the various
categorical Proframe which were consalidated f{ato Chapter 2. The folloulng
year—1982-83=-the Seattle Sthool District wae allocated  $923,530  froa
Chapter 2, $5192,075 of which wae “flow rhrough® money for private achool
students. This 78 percent cur-back iz a one-yeat period gutely metits rthe

eatlier referente To a dtamatic teduetian.

In Aalwost each 4ipstance when reductions occutred io the wmagnitude
expetienced by Seattles The tonaclidation of the Emetgency School Ald Acr lato
Chapter 2 was the printipal cause. A brief description of what eccurred zay be

lnstructive.

The Seattle School Disttict inetitured a systerwide desegregation plan in
the fall of 1978. Adoption of the plan, locelly referted to as the Seattle
Plan, follewed 15 years of unsuccesaful attemPra to desegregate Seattle's schopl
system usiDE all possible voluntary methoda—frow voluntaty transfers with free
tranapottation to an extensive magnet schoola program. Berween 1963, when

voluntary desegregation efforts beSaps» and 1977, 'the last year pefore the
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Seattle Plam. taclal iobalance grew steadily worse. The pupber oF segreRated

schools and the degree of segregation within schools inctersed. Hoteover,
minovity students bore a gteatly disproportionate share of the hotden of

movement , since few ghires volunteered.

The Seattle Sehool Bostd apnd ¢ommunity leadership in Seatcle have had &
long rterm commitment to school desegregation. When 1t became appareat that the
best voluntary effotte poesible wete not eapable of desegregating Seacele’s
achoole, a local consensus formed ro de.segtegat.e without ¢outt intetvention.
Loeal byainess leaders, teliBious leaders, politicsl lesgders and eivil tighea
otgan zatlona Jol.nr.ly utged the Seattle Sehool Poatd to impletient wilthout court
ditection a locally developed and c¢ontrolled desegregatior plan. The School
Boatrd Tefponded |by: (1} adoptirg a definition of raels! iabalapte;
(2) rvequiring that depegregation otcur through educationally sound strategles;
and {3) initiativg a six-month ptocess of citizen planning activities, which

evlpinated in December 1977 with adoption of the Seatrle Flar for elimimacion of

raclal imbalance.

Initial iuplementation of the Segatrle Plan was supportad substantially
thtough funds from the Emergenc¥ School Ald Act. Thoee funds provided staff,
equipment and supplied necessaty to make the desegreBatlon progtam work and

ecomprised almoat 100 pave'nt of all monies sSpent of desegregation ptogtams in

Seattle. excluding busing.

Besagregation of a scheol diaecier 1s not a ore~time aztion. As you well

know, the demographize of eziclies are conticuirg t0 change. Artention To These
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chapges reéquite resources. With vthe elimination of the Emergency School Afd Act
theough copsolidation inta Chapter 2, the one eource of mignificant additionald

rasources has disappeared.

It 18 recoSnized that Sesttle's reduction in funds ag 8 result of Chapter 2

was gtester than the reductiom experienced by wmost city aschool districes. It

nevercheless 18 ygefu)l o exanine Seattle's situation. The approximately 30

categoricel proframs which were merged into Chapter 2 were composed largal¥ of

programe which responded to matters which yere ¢f priority interast from s
national Perspective. 1In Seattle's inetance, as etated befors, the ovarvhelming
portion of the federal funds received 1in 1981-82 (prior to the Educarion
Consolidetion and TIoprovement Act) wea from the Emergency School Add
Act—3%3,900,000. With ESAA's ellwination, it can be gald gafel? that no
substantial civil rights oriented schoel fuyading now 19 being prtovided by the

federal government.

Some of the other programs consolidated inte Chapter 2 were of 8
“pachfindet” nature=—Programa in which the federal goveroment invested modeat
soounts of mone¥ in order to anebla 2 llwired aumber of gehgol districts to
develop pllot and demonar:ation proBrame in atess of special nacional need and
eignificance., Examples are metr!. educacion, environment2l educacion, gifted

and tslented, and safe schools.

With the implementation of Chapter 2, a radical changs {n the eyatem of
distributing funde occurted. HNo longer 1s it poesible ynder ptesent legizlation

for the federal government to recognize the extreme lwportance of the need for
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tesources CO contribure to che clty’s efforts (o seevre Lnstructionally
effecrive decegregsred achools. Ho lonfer 1s 1ir posslble for the federal
government under presenr legislation to encourage che development of pllor and

demonsrracion Projecrs ar a plEniflcant Tesource level.

In effecr, whar hss oceurred 1m che adoprion of Chaprer 2 can be

characrerized, 1n broad rerms, 8s & move o a discriburion syatem which provides

each achool disrriet io ch® cOUnITY A& very gmall amount of general atd, The

percentsle of fuonds 18 so emall, ueing Che present gllocarion BYSTém, go ad IO
pot be significanc enough to serve gg & problem—colving rescurce to che narion’s

scheola., The funds rend to be folded inro rthe regulsr program.

To teemphasire--the enactment of Chaprer 2 has diminighed the federal
governmenr's ablliry o focus on asignlficant Jdeficiencies and needs 1o our
gchoole. The roral amount of Chapter 2 noney is apPreximarely 5450 milliom. A
system which disrribuces Chese funds to almesr achool distriec In  zhe
country--snd POrentially po &very privste achool srudenc In rhis counrry 1e an

unproductive way for cthe federal SoveInRen:t I¢ ipvept LIB resources.

Earlier 1 indicared that Searrle experienced a 78 percenr reducrioen 1in
funds from 1981-82 ro 1982-82 divectly 88 & pegult of the flaplemenrarion of
ChaPrer 2. Obvicusly rhere must have been aome school disrrices which godned
funds 1f Seartle and orbker elty achool Jdiscricrs lost funds. Privare scheols
made very subscanrial gaine In Searrle and 1n rhe Srare of Washington ag rhe
resulr of Chapter 2, 1In BSeattle, private school srudents were allocared

approximately $4.60 per srudent 1in 1961-82, These funds wers used for
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tostruccional materials and were generated from Title IyB of the Elementary and
Secondary Education Ast. 1a 1952—53-' under Chapter 2, the private school
students generated 515.74 per studeat apnd &2ain the funds were utilized largely
for instructional materials. Among echool dilstricts the slear "winners™ were

the swall school districta.

The golurlon to the gllocation problema which have occurred ae a result of
Chapter 2 does not lie with influencing States to adopt falr allocation systems |
which recognlze spectal needa. That does need to be done. (The Srate of
Washington has wmade gubsrantial ﬂréPﬂ tn this directton). Chaprer 2 funds as
presently conetituted by law are distributed to all school disrribea. 1o the
digtribucfon of Chapter 2 funds, as presenrly constituted. there must be
recognitlon of schdol enrollment as a "drivet” In allocating funds. A Chapter 2
allocation aystem which fncludes all of the npation's 8chool disericts and
private schools and which recognizes all the nation's students would need aq
approptiation of billltons of dollars Lin order to be able ro ildentify a federal
impact as a reaulr of the ptoBrams fr supported. In comparison, Chaptet 1 has
an aPPropriation of apptoximately $3.2 billion and 13 designed to serve oply
thoge st'udents wvho are academlcally deficfent and who live in economically
disadvancaged rneiBhborhoods. And even at thst level, he <Chepter 1
appropriacion 1s not sufficient to earve those students noy eligible to be

served.

It probably 18 npot feasible of desicable to reinstate al)l of the
categotical programs which were folded 1'nto Chapter 2. 1t 1a Llepeottant.
however., for i{onBress to adopt new legislation which resPonda to one of
persisrent and nagging tssues which faces our sehoola=—racial segrefation. The
House has pasased lefislatlon to reauthorize the Emergency School Al Aet,
Whatever ys the disposition of Chaprer 2, It 18 aegseptisl that the final passage
of the ESAA occur and that suffr:clent. funds be spptopriated te sllow the federal
government to &s53lat geheol districes with efforts to  eliminate rtacial

segregation ip our echoole. Chapter 2 cannot respond to this pfressing need.
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Mr. Weiss. Dr. Fort?

STATEMENT OF DR. HERSCHEL FORT. DIVISIONAL DIRECTOR,
OFFICE OF FEDERAL. STATE AND LOCAL LEGISLATIVE AF-
FAIRS, DETROIT PUBLIC SCHOOL. SYSTEM

Dr. ForT. Mr. Chairman and members of the Subcommittee on
Intergovernmental Relations and Human Resources: I am Herschel
Fort, divisional director, office of Federal, State and local legisla-
tive affairs of the school district of the ci’v of Detroit. Because of
previous commitments, Dr. Arthur Jefferson, the general superin-
tendent, was unable to be here. He asked me to convey his regrets
and to express his thanks for the opportunity to appear before this
committee.

Within the time that has been allotted to me, I would like to
briefly summarjze the impact that federally funded categorical pre-
grams have had upon Detroit schools, express our concerns about
the use of block grants to distribute Federal funds and to explain
some of the reasons for our concerns.

The Detroit public school system has an enrollment of 200,000
students, 90 percent of whom are from minority groups. Like many
other large city school districts, we are experiencing difficulties
maintaining a quality education program in the face of a declining
tax base, the prolonged economic recess, inflation, reduced Federal
support and the need to upgrade or replace many of our older
schoo| buildings. some of which are more than 60 years of age.

Despite the high, long-term unemployment rate in Detroit, which
over the past 18 months has averaged 20 percent, the citizens of
this city have continually reaffirmed their willingness to support
education by responding affirmatively to seven of our last eight re-
quests for millage. ‘

There is no evidence that we have relaxed loca! efforts in antici-
pation of receiving Federal funds.

From 1965 to 1981, the Detroit public schools, like other large
city school systems, received increasing amounts of Federal sup-
port. This aid was provided in spite of intervening recessions, the
Vietnam war, and changes in administration.

Federal funds have helped bring about many of the improve-
ments that have taken place within our schools, such as higher
achievement in reading and mathematics; comprehensive health
screening and immunization follow-up; low cost nutritious lunches
for needy children; improved services, facilities and equipment for
the handicapped; vocational and career education programs; com-
prehensive bilingual programs and work-study opportunities.

These categorical programs have proven to be very successful
and compare favorably with federally supported efforts in other
areas.

The impact of these categorical programs in Detroit is well illus-
trated by a comparison between the achievement level of students
prior to participation in: these programs and their recent level of
achievement.

In 1965, 62 percent of the grade 4 students attending schools lo-
cated in neighborhoods having high concentrations of poverty were
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substantially below average in reading achievement. By 1981, this
had been reduced to 18 percent.

This and similar successes were achieved with the support and
assistance of the U.S. Department of Education under four differ-
ent administrations.

The 16-year-old history of title I and other categorical programs,
funded under the Elementary and Secondary Education Act, dem-
onstrates that Federal support and accompanying regulations can
be provided to school districts without erosion of local control or
undue interference in the effective operations of schools.

Categorical programs, especially those funded under the Elemen-
tary and Secondary Education Act, have become institutionalized
within all of the large and many of the medium-size school districts
throughout the country.

Funds for these programs have come to be viewed as entitle-
ments to support compensatory education programs and services
that are directed to well-defined target groups.

This type of Federal support for education evolved from the rec-
ognition that there were, especially in large cities like Detroit,
great numbers of economically and educaticnally disadvantaged,
mentally and physically handicapped, bilingual, and other children
having special needs that could not be met through local resources
alone.

Large cities, after finding local resources inadequate to meet
these special needs, sought assistance at the State level; but in
most situations the response was inadequate. State governments,
traditionally, do not provide large cities with a fair share of State
revenues or of funds received from the Federal Government.

Consequently, massive Federal assistance provided directly to or
earmarked for the local school district, emerged as the best hope
for meeting the special needs of millions of children living in eco-
nomically depressed areas within large cities.

We are failing to profit from previous experiencz if we returi:
the responsibility for operating and controlling compensatory edu-
cation programs to the same agencies and units of government
which previously demonstrated an unwillingness and/or inability
to carry out similar efforts. Unfortunately, this is what is starting
to occur with the use of block grants to d)i’stribute chapter 2 funds.

On the surface, the notion of block grants can appear to be very
desirable. They purportedly reduce paperwork and end constraints
associated with categorical grants. However, under close examina-
tion, block grants reveal serious pitfalls that make them totally un-
desirable.

The Federal legislation and rules and regulations associated with
each categorical grant were developed to protect the congressional
intent of how funds would be spent. The added paperwork and con-
straints insured that program services were properly concentrated
and targeted to eligible children.

When the constraints are eliminated, as they are when funds are
distributed through block grants, the receiving school district is
subjected to pressure from various groups from within the commu-
nity, each seeking to maintain or increase services for a program
at the expense of others contained within the block grants.
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With block grants in place, the process of reducing or eventually
eliminating Federal funds awarded through block grants is greatly
facilitated.

Each year, funds can be reduced without one particular target
group being identified as the one suffering the loss of services.
After a few years, furds contained within the block grant would
become spread so thin that Federal suppor’ for education becomes
insignificant and thus could be phased out completely with little
difficulty.

The initial efforts of the proponents of block grants are concen-
trated in two areas: to reduce the overall funding level for the pro-
grams included within the block grant and to establish less strin-
gent eligibility requirements for participating in the programs in-
cluded within the block grants.

This is having a devastating effect upon large urban and other
areas having large concentrations of economically and educational-
ly disadvantaged children.

In Detroit, 2 years preceding adoption of the Education Consoli-
dation and Improvement Act, we received ' $7.5 million for pro-
grams now included in the block grants.

QOur total for this past school year was less than $3.5 million, all
of which had to be used—let me emphasize that—all of which had
to be used to support our school system’s desegregation effort.

As a result, we have had to seriously curtail special programs in
dropout prevention, health and nutrition education, career educa-
tion and job placement, staff inservice training in computer liter-
acy. and analytical analysis provided by the Federal Teacher Re-
source Center, and that program is no longer available. Library re-
sources, instructional materials and equipment for 50,000 target
students cannot be updated, maintained or replaced.

We will no longer be able to obtain materials, equipment, and
consultant services that were available through the National Dis-
semination Network.

Also working to the detriment of large city school districts is the
policy of awarding small-size chapter 2 grants te school districts,
many of which have virtually no need for Federal assistance.

In Michigan, during the past year, block grants of $5,000 or less
were awarded to 177 school districts.

Grants of this size dilute the effectiveness of Federal assistance
and erode staff and community support for such assistance because
the potential benefits provided are not commensurate with the re-
porting and accounting requirements that are incurred as a condi-
tion of the grant.

We must not let ourselves accept the false premise that in fur-
thering Federal education goals, categorical aid to education 18
characterized by waste, inefficiency, excessive interference and
undue control, and that block grants are synonymeous with efficient
and effective support.

Research conducted within the past few years has shown the op-
posite to be true. Although there is little experience with education
block grants, several studies have been made on the impact of Fed-
eral categorical aid and block grants to other agencies of the public
sector.
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The results consistently showed that categorical grants were di-
rected toward achieving the stated goals and encouraged increased
local effort and support for achieving these goals even when local
matching funds were not required as a part of the conditions of the
erant. .

Block grants, on the other hand, usually become general aid and
funds thus received were used as a substitution for |gcal funds. It is
reasonable to expect that the same outcomes will occur with block

~ grants in education.

The Federal role in education has been altered by the implemen-
tation of block grants to an extent far greater than the actual por-
tion of Federal support that is distributed through this method.

Direct grants to local education have been replaced by decision-
making at the State level. The axiom that State governments are
not fully sensitive to the needs of the large cities is again verified
by the results of a comparison between the amount of block grant
funds distributed to a sample of 12 large city school systems and to
the other school districts located in the same States.

During the year immediately preceding the implementation of
chapter 2 block grants. these 12 large city school systems received
$63 million for programs that were subsequently folded into block
grants. .

The following vear, the total amount of funds received by these
large school systems through block grants was $30 million, a loss of
more than 50 percent.

Corresponding totals for the other school districts located in the
same States showed an increase from $151 million to $152 million.

These statistics portend the magnitude of the losses in Federal
assistance dollars that will be suffered by large cities if the block
grant concept is expanded to include chapter 1 compensatory edu-
cation, education for the handicapped, vocational education, and
other programs that are currently categorically funded. Most
threatening of all, however, is the underlying belief held by many
that block grants serve as an intermediate step toward withdrawal
of Federal support for education.

History clearly shows that Federal aid to further national prior-
ities is effective and long lasting only when it is distributed cate-
gorically.

Once again, on behalf of the Superintendent, Dr. Jefferson, 1
would like to thank the committee for inviting me to present testi-
mony.

Mr. Weiss. Thank you very much, Dr. Fort, and I thank all the
panelists for excellent, effective, and elogquent testimony. Again, be-
cause of the large number of witnesses still to come, we will limit
questioning to the 5-minute rule and I am going to yield my time
at this point and recognize Mr. Walker.

Mr. WaLker. Thank you, Mr. Chairman.

Just a couple of comments to begin with. It is kind of a recurring
theme here that the distribution of Federal moneys is equitable
only when we get the money; and it is inequitable when everybody
shares in the money equally. That seems to me to be a rather
strange definition of equality and part of the idea behind the block
grant was, of course, to permit more people to share in the Federal
resource base being devoted to education.
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Second, one of the themes I seem to hear recurring, too, was that
somehow the block grants are tied with the funding cutbacks.

The concept of block grants, that lgot blended in with Federal
cutbacks because at the Federal level we were doing some reduc-
tions of the budget at the same time we implemented a block grant
program. But I would suggest to you that from my perspective,
anyhow, I don’t think that that is a tie which is a part of the con-
cept and should not be a part of the concept. Block granting in and
of itself is a concept that should be thought about even in periods
when you were increasing funding because of the additional discre-
tionary power given under the block grant concept. And it is not a
case of block grants being a mechanism for reducing funding only.

I would like to just ask Mr. Rosica, because I am {rom Pennsylva-
nia, too. what I have geen with the block grant process is a number
of my school districts being able to do some things that they
weren’t previously able to do, in some cases because they have
gotten some additional money, in some cases because they have
gotten additional flexibility. And in a small urban district which is
in my congressional district, they have been able, for instance, to
provide free services to minority populations in that school district.
They have been able to put equipment into’ libraries; they have
been able to do soni¢ things that they weren’t previously able to do
to serve minority populations within that small urban district.

Do you contend that they don’t deserve to have equal access to
quality education moneys?

Mr. Rosica. Absolutely not, Congressman, but, on the other
hand. you have to look at some of the school districts thai may
have lost, For example, Cocalico lost 60 percent of its money. If you
look at the Lebanon school district, they lost 40 percent of their
money. On the other hand, if you look at the affluent school dis-
tricts around the State, you see that among those that have the
lowest aid ratio, that 15 of these school districts have received in-
creases of up to 400 percent in terms of the funding that is allo-
cated to them. I don’t see that as an equitable distribution of funds.
I don’t see it going to those schools that are in the area of greatest
need either.

Mr. WaLKER. Am [ not correct that the Pennsylvania formula
you see is largely based upon the school populations and is based
very much on how many people the school district serves. Isn’t that
a major portion of the Pennsylvania formula?

Mr. Rosica. The Pennsylvania formula is based on three factors:
60 percent in terms of an allocation per pupil of the money; 30 per-
cent of the money is allocated on the basis of AFDC, and 5 percent
on the basis of sparsity. Approximately 82.5 percent of the funds in
the State are allocated to L%A’s.

happen to sit on the Governor's committee and 1 happen to be
the onl{'l urban representative on that particular committee, sir.
And although the committee has tried, I think, to distribute these
funds in an equitable manner, this has not occurred. There were
over 110 school districts that lost money. The rich got richer, very
candidly; and the poor school districts, if you look at the 109 that
lost, are school districts—Philadelphia was one of them, although
there were many rural and suburban school districts, a couple of
which I mentioned before, that have received significant decreases
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in their funding and have been unable to provide vitally needed
services.

Mr. WaLker. But the point being that, as you point out, the
money is based upon a per pupil load, some of those schools de-
serve to look at it, AFDC has blended in so that the poverty levels
can be looked at. One of the factors that has been overlooked in
this country is that a large portion of the poverty in this country is
in rural areas. And some of those rural school districts were being
shortchanged by Federal formulas that did not permit poverty to
be addressed in the rural areas,

This helps assure that some of the poor and some of the minor-
ities in those rural areas are participating in the Federal funding. ]
don’t think, for instance, the Lancaster school district in my dis-
trict that got some increased funding out of all this would contend
it is a rich district by any stretch of the imagination. They have
their problems of being a smal] urban area, too, and this program
has helped them. So that it is disappointing, as I pointed out in my
earlier remarks, that we don’t have some representatives from
some of those kinds of school districts in here testifying too because
I think we would find they think block grants are working pretty
well.

Mr. WEeIss. The gentleman’s time has expired.

Mr. Conyers?

Mr. Convers. Thank you, gentlemen. You don’t have to defend
your premises with me, I just read the papers and followed what
the overwhelming consensus of what this administration has done
in eliminating block grants and bringing, or eliminating categorical
and bringing on block grants. This is perfectly obvious. I guess we
could play around and try to pretend that the rich aren't benefit-
ing.

The bigger question of this oversight hearing—and I commend
the chairman for calling it—is that where do we go? We have got
to break ESAA out of the block grant situation in the Senate, as
we have done in the House.

Someone suggested that new formulas are needed at the State
level—althou%h there’s not much we can do about that. We re-
strained the Department of Education from the excesses in terms
of proposal writing and the other little fine ways that they can
help wipe outf congressional intent.

But can you add to our list of proposed remedies?

Dr. ForT. Congressman Conyers, there a number of things, many
of which have already been suggested, that we could consider. Ide-
ally, in my judgment, the best thing to do would be to repeal the
block grant legislation and reestablish categorical aid to the extent
that it existed previously. If I had my druthers, that would be what
I would recommend. )

Second, if indeed you are forced to live with the concept of chap-
ter 2, you don’t commit the mortal sin of adding other categorical
grants or programs into a block grant type of situation,

Third, it seems to me that you need to, in the case of chapter 2,
greatly increase the amount of funding that would be available to
support the program at the national level so that some of the needs
would in fact be addressed.
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You mentioned already the establishment of a separate ESAA
program which is happening now and it is in the Senate. You did
comment that there is not oo much that Congress can do about
the State's role as it relates to the formula.

It seems to me that we can do something in that area by putting
language into the statute that guarantees that high-cost children
will, in fact,.receive the proper consideration as originally intended
by Conégess.

Mr.-CoNyers. Thank you very much.

Dr. BritroN. Mr. Conyers, if I m .y add to what Dr. Fort so well
stated, it would be nice if in this country all of the needs for all of
the children were identical, but they are not.

I believe this is the responsibility, as I have said before, of Con-
gress pointing out those high priority programs. There should be—
there must be—an unequal distribution of dellars because of the
unequal needs of children.

This is a basic premise upon which you, as Congressmen, must
establish your-priorities and your policies.

Mr. Cassgrry. Mr. Conyers, our organization, the Council of the
Great City Schools, in conjunction with the Lawyers' Committee on
Civil ‘Rights, had submitted a series of recommendations to the De-
partment of Education on March 28 giving examples of kinds of
things that the Department could do to anticipate the kinds of
losses and possibly stop them before they occurred.

Qur response back from the Department was that they were
simply uninterested because it would cause too much paper work.
Again, we submitted a whole list of recommendations. Frankly,
even though this committee may not have jurisdiction over the
actual authorizing of the particular programs, there are some seri-
ous issues here about how the Department responded to its statu-
tory and traditional Cabinet level responsibilities here.

gflr. CoNyers. Could you make that correspondence available to
us?

Mr. Casserry. Yes, it is attached to my testimony, sir.

Mr. CoNnyers. All right.

Mr. Weiss. Without objection, all of that material is included in
the record.

Mr. Rosica. I specifically feel that because of the inequitable
share of the cuts that the urban school districts have had to re-
ceive, that there must be built into the legislation some type of
hold harmless provision. It has been done with chapter 1 consist-
ently over the years in terms of no less than 85 percent. Yet, in
this particular piece of legislation many of our school districts have
suffered losses up to 90 percent. I feel that this must be included as
a provision in the chapter 2 legislation.

T. SIMERING. One further point, Mr. Conyers, that I would like
to make mention of. Somehow in dealing with school districts, Con-
gress tends to think first of dealing with the State departments of
education and then letting the State departments of education deal
with school districts. .

I would like to kind of reemphasize that at least with the big city
school systems, you are dealing with major and sophisticated oper-
ations which rival the operations of the big cities themselves which
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have consistently had a direct Federal-local relationship direct en-
titlements in legislation.

I would suggest that that might be a possibility.

Mr. ConvErs. Thank you, gentlemen.

The one thing that we might do is begin to build up a deeper un-
derstanding between parents, citizens, residents, and our constita-
ents, on this matter. It seems t0 me that sometimes, unless it really
starts from there rather than hitting in our intragovernmental
levels, we miss some of the impetus that leads to these constructive
changes.

I commend you all for your recommendations.

Mr. Wziss. Thank you, Mr. Conyers. Time has expired.

Mr. McCandless?

Mr. McCanbpLess. Thank you, Mr. Chairman.

I understand the problems that your school districts are having
currently, having come from local government in California. But I
am quite taken back by a couple of comments; one by my colleague
Mr. Conyers. where he says what this administration has done
with the block grant program. And I go back to page 6 of the testi-
mony by Mr. Rosica—] am pronouncing it correctly?—calling my
colleague’s attention to the fact that in Pennsylvania funding for
the State from the Federal Government in 1981 was $20,300,000;
and in 1982 it was $2I million; and in 1983-84 it is anticipated to
be $21.4 million. The point being this; That the Federal Govern-
ment is continuing to give the State of Pennsylvania a level of
funding equal to that in past years. : .

But 1f I understand these gentlemen correctly, and I would like
any comments if you wish to individually—but what we are saying
here is that the Governor, who is elected; the State superintendent
of schools. or whatever you call him, who is elected; that the two
houses of the State legislature, all of whom are elected, are not
able to equitably, in your minds, from the point of view of big
school districts, find a formula to properly distribute this money as
you see it or as it has been distributed in the past by “Big Brother”
in Washington, D.C. And that you further comment on the fact
that the big school districts have had a special relationship with
the Federal Government and that this is something that is difficult
for the State superintendent of schools t0 understand and to grasp
and to deal with, which may very well be true.

Well, if that is the case, then, in the political process such cities
as New York and Los Angeles and Detroit evidently cannot func-
tion within the State. the respective State. and, therefore, must
have special relationships with the Federal Government also,

So the analogy there I find very difficult to accept and the fact
that the community development block grant program has been
successful because 1t has been a direct relationship between the
Federal Government and local government, can very simp}y be
stated because there are no restrictions on it, to speak of. If we
want to allocate some money to a particular district or area for a
sewer system, or this district for this, or this district for that, it
became, then, the decisionmaking process of local government.

And the whole intent of this program as I have seen it, is to de-.
centralize which everyone was crying for in the educational proc-
ess. We have too many mandates ﬁ'om the Federal Govenment. We
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need to return to the elected officials the authority to make local
choices and decisions—and that was the intent of the community
development block grant, but evidently at the State level this is not
functioning because each of your States—Pennsylvania, Ilinois,
Florida, Washington, and Michigan-—are gll saying the same thing:
State politics has taken over and the large school districts, the
large urban areas have suffered in that political process, so you
find yourselfl in a vise between the urban representation on the one
hand and the suburban and the rural on the other. And you are
here to ask us to help you.

Am I out of line? Am I asking too much of you? I would like
some responses,

Mr. WEiss. One of you has 1 minute to respond to that because
the question took 4 minutes.

Mr. Rosica?

Mr. Rosica. Since you are referring specifically to Pennsylvania,
I think you have got to look at the fact that the Governor appoint-
ed the advisory committee which developed a formula. There are
28 representatives on that committee; one is an urban representa-
tive. I am it. Now, that is inequitable in terms of the number of
people on the committee and the number of urban centers in the
State.

In terms of devising the formula, we made a recommendation.
And when you have one urban representative, you are not going to
specifically——

Mr. McCanpLess. Is that the responsibility of the Federal Gov-
ernment to say to the State of Pennsylvania, you should have a
certain makeup, certain structure, or any other State——

Mr. Rosica. The response js——

Mr. McCanpLESS. Isn't that local government working the way
they want it to work?

Mr. Roscia. It is the responsibility of the Congress in construct-
ing the legislation to provide guidance to State governments. Un-
fortunately, State government has not been sensitive to and re-
sponsive to the pressing needs of the urban centers in this country.
Congress can, and should, establish procedures that establish a
framework for fair and equitable distribution of chapter 2 funding.

Mr. WErss. Gentlemen, time has expired.

Mr. McCanDLESS. Thank you, Mr. Chairman.

Mr. Werss. Mr. Towns.

Mr. Towns. First of all, I would like to thank you for coming. I
have listened to your testimony and in listening to it, I think that
we have a major job to do, to make certain that the people on the
grassroots level understand the problems that confront you.

Just to respond partly to the question of my colleague from Cali-
fornia, indicating whether or not the Federal Government should
have a role in it, let me just say that any time something is not
working and they are here to say that it is not working, I think
that the Federal Government ought to automatically have a role
because if the people it is intended to serve are not benefiting from
it, then I think that the Federal Government has a responsibility.

So I am delighted to see you here and hope that through the
process of the dialog here that we will be able to develop some solu-
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tion. But it is important to involve people at every jevel in this
process.

So I would like to get from you some ideas and suggestions that
you might have as to how we might be helpful to you in getting
people at those levels involved in this process to bring about
change.

Dr. BritroN. I believe you should look at chapter 1. The involve-
ment of the citizens which we have through the Parent Advizory
Committee, for example, was wiped out as a requirrment. But we
in Dade County kept them in because we felt that they were an
integral part of our getting the information directly from ‘he
people as to what they felt their aspirations for their children hap-
pened to be.

Whatever happens, you ought to encourage whatever—the way
you were talking right now, the encouragement of the people
within the community to help the local school district develop its
policies. I would encourage that.

Dr. ForT. Mr. Towns, I think the point that you make is an exe-
cellent one. Congresstnan Conyers is aware of the fact that in De-
troit, prior to the enactment of the chapter 2 legislation and during
the time that Congress was engaged in cutting the budget, and cut-
ting the appropriations, we did, in fact, involve the grassroots in
our city and our neighbor cities of Hamtramck and Highland Park
to the extent that we had weekly meetings of a task force of citi-
zens that we invited—and had participation from Mr. Conyers’
office, from Senator Riegle’s office, and other Congresstnen within
the district of the city of Detroit, to the extent that the people were
informed, they became agitated; virtually inundated Congress with
letters describing the displeasure with the proposed legislation and
what have you.

That committee, by the way, is still active and is willing to meet
with representatives from our congressional delegation at any
time, we encourage that. And we feel that we should support that
kind of effort more in the future.

Mr. Towns. Thank you very much.

Mr. Weiss. Thank you very much, Mr. Towns.

Mr. Kvamme, perhaps I ought to just ask your comment on the
proposition that the States are in a sufficient position to really bal-
ance out all the problems and that the large cities ought to be look-
ing at the States if they have problems within the context of this
block grant operation?

Mr. KvamMMmE. I think that under the present legislation, under
chapter 2, even if the States were to do what we would consider to
be a very equitable job with the allocation of funds, even if they
were to take into account special needs, high-cost students, and do
it in a fashion that everyone would consider te be fair—you are left
with a situation where there are not sufficient funds to do some
very high priority kinds of Federal activities that need to be re-
sponded to. For example, take the mathematics and science con-
cerns and assume you are going to fold those into chapter 2. If a
local district determined that it wanted to spend all of its money
for mathematics and science there would not be enough money in
chapter 2 to respond.
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Basically, chapter 2 is general aid money. For example, in our
State the chapter 2 committee brochure asks the question, “What
can the Federal block grant money be used for?”’

“The answer is many things, limited only by the creativity and
the identified needs of the local people,” states the brochure.

What we are forced to look at is that we need to have some more
-targeted Federal funds. The Emergency School Aid Act is the best
example of targeted funds for desegregation.

Chapter 2 funds are not going to solve the problems which have
national significance.

Mr. WEeiss. Dr. Britton, I wonder if you would comment on the
question raised by Mr. Walker—I think it is a legitimate question,
Why shouldn’t his people in Lancaster, if they have x number of
students in the school system, be as entitled to receive a proportion
of money based on that enrollment as kids in Philadelphia, or
school districts in Philadelphia?

Dr. Brirron. I would be very pleased io respond even though I
am from Pittsburgh, Mr. Walker. I hope that adds a little bit to my
credibility, being a former Pennsylvanian although I am now in
Florida, and maybe I tend to——

Mr. WaLkeR. That is the western part of the State where the
Governor come from and who evidently didn’t do a good job in set-
ting up the panel, according to Mr. Rosica.

Dr. Brirron. The issue here and perhaps I oversimplified it, but
one of the problems—and you brought this out yourself, Mr.
Walker—was that the problem is that we are looking at two simul-
taneous phenomena. One is the reduction of funds and the other is
the concept of block grants—and we are confusing them.

One of the problems is there just isn’t enough money available,
either fo the Federal Government or the State or the local govern-
ment to do everything that needs to be done. That was the thrust
of my statement. As I say, you must establish, identify those top
priorities as to where those few dollars are to go. There must be—
and I am convinced and, again, I may be oversimplifyigﬁ it and
putting it into phrase that the nuances may be being missed.

There are unequal needs out there that demand unequal fund-
ing. It is as simple as that. I wish we had enough money even in
Dade County to service all children to do everything we would like
to do for them all. But that is it in a nutshell,

Mr. Weiss. Dr, Casserly, you had wanted to make a comment.

Mr. CasseRry. I think there isn’t anything that ought to be read
into any of the testimony today that indicates that somehow a poor
child in Lancaster isn't as important as a poor child in Philadel-
phia, or any other city.

Mr. Werss. Do you want to bring that microphone a little closer?
We can’t hear you.

Mr. Casserry. I don’t think there is anything in the testimony
that any of us have presented this morr!ing that should be read as
saying that the poor child in Lancaster isn't just as important as a
poor child in Philadelphia. ] ) ]

The problem for the Federal Government is to gort c.t its prior-
ities. Does it want to take $450 million of its revenues and spread it
across the country in lieu of any sugport for school desegregation
in major poverty areas, or does it not?

176




172

Mr. Werss. My time has expired and all ¢f the time this panel
has. I want to thank all of you for your testimony. I think it was
excellent testimony and gives us a great deal of solid material
consider. Thank you.

G Our next panel is comprised of Anne T. Henderson and Herbert
reen.

I should say while they are coming to the witness table that the
subcommittee intends to go right on through the day, We will not
take a formal break for lunch and the prospective witnesses will
have to guide themsclves accordingly. Of course, we may be taking
breaks from time to time as votes gccur on the floor of the House.

Again, we have your prepared testimony which will be entered
into the record, without objection. If you would, try to limit your-
self to a 10-minute presentation and then we will proceed to ques-
tioning.

Ms. %—Ienderson. Welcotne.

STATEMENT OF ANNE T. HENDERSON, ASSOCIATE FOR FEDERAL
RELATIONS, NATIONAL COMMITTEE FOR CITIZENS IN EDUCA-
TION, COLUMBIA, MD

Ms. HenpErsoN. Mr. Chairman, members of the subcommittee:

My name is Anne Henderson. I am assoc.ate for Federal rela-
tions at the National Committee for Citizens in Education, which is
a honprofit group that provides a variety of information and serv-
ices to parents and citizens so that they can become responsibly in-
volved in the local public schools.

In this effort we work with a network of about 350 local parent/
citizen groups that have formed around the country to improve
their public schools.

Herb Green, who is with me here today, represents Schoolwatch,
which is one of these Eroups in New Jersey.

You may remember that chapter 2 was heralded as an important
step toward making Federal programs easier to administer in pa-
perwork and regulation, and more responsive to the needs of local
communities,

From the citizen perspective, we feel that making Federal pro-
grams simple to administer and reducing paperwork are not nearly
S0 el:jigh a priority as making them more responsive to community
needs.

Parents and citizens do not see c;)ublic involvement requirements
as burdensome. Nor do we regard recordkeeping requirenients as
overregulatory. In fact. we feel that such requirements are essen-
tial to our involvement in local education matters.

With support from the Charles Stewart Mott Foundation since
early 1982, NCCE has been conducting a project to establish an in-
formation clearinghouse on chapter 2.

We have just published an interim report entitled “No Strings
Attached” the presents national data and trends on chapter 2 as
well as case studies on seven States’ experience with chapter 2.

Our belief in the importance of parent and public involvement in
aducation stems from a deep conviction that the public schools
belor 2 to the community they serve, and that parents have an in-
alienable right to affect what happens to their children in school.
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Parent involvement has also beneficial side-effects—I think the
most important is that parent involvement helps to improve stu-
dent achievement.

The adoption of chapter 2, as you are well aware, signaled a
major shift in Federal education policy from specific programs tar-
geted to areas of recognized national need to a single grant where

tate and local education agencies can choose from a smorgashord
of IFrograms.

hen, of course, another major change in the law is that private
schools are eligible for a proportionate share of the funds received
Ly local districts.

The formula that distributes chapter 2 funds from Washington,
D.C,, to the States is based solely on schoolaged population. It has
replaced a hodgepodge of funding mechanisms and the key result,
although perhaps unintended, has been, as we have heard today, a
massive redistribution of Federal funds away from States serving
large numbers of poor, nonwhite children.

The shifts in funding among school districts within Statez have
been even more dramatic than the shifts among the States. Espe-
cially hard hit, of course, are the Natiown’s 30 largest school dis-
tricts where nearly half the Nation’s racial minority children
attend school.

The vehicle for this change has been the formula each State has
devised to distribute chapter 2 funds to local districts. Nearly all
States have chosen to retain the maximum 20 percent for State-
level activities, and to pass the minimum 80 nercent along to local
districts.

The average State chapter 2 formula sends out about 70 percent
of its local aid on the basis of enrollment, and about 30 percent for
high-cost children, aithough, as you noted earlier, Mr. Chairman,
there are tremendous disparities. Mississippi, the poorest State in
the country, has the most li%htly weighted formula, sending out 95
percent on the basis of enrollment.

New York, Mr. Chairman, also has a relatively lightly weighted
formula. It sends about 86 percent out for enrollment and 13% per-
cent out for low and high achievement.

Most States adopted formulas very similar to the ones they used
before to distribute title IV-B ESEA aid for books, equipment, and
instructional materials. In fact, the average State’s IV-B formula
is almost identical to the average chapter 2 formula, and sent out
67 percent on enrollment and 33 percent for high-cost children.

here were, of course, several States that really tried to target
extra aid to needy children. But they were severely inhibited by
the design of chapter 2. First, they had less money to spend be-
cause of the 12-percent overall cut, and a national distribution for-
mula that disregards need.

Then they faced the requirement that all districts have to re-
ceive some funding regardless of need. They are not permitted to
hold from harm those districts that lost large desegregation grants.
And then once the States send out the funds, the local districts
have to share them with private schools. To cap it, all off—I think
this is a very important point to make—the States cannot require
the districts to spend the money on the needy children who
brought it there. There is no requirement anywhere in the law that
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says that a lecal district must spend the money on the children the
State's formula identified as needy.

There is not any incentive for the States to use chapter 2 to meet
their needs. They can't send the money where it would help most,
and they can't insure that it is going to be spent on those who need
it the most.

Mr. Chairman, I think it is clear that much of the shift in fund-
ing under chapter 2 has occurred not as a result of States seizing
the opportunity to reroute their Federal funds but as a result of
congressional action. And if the situation is to be improved, Con-
gress has to change the law,

Let's look for a minute at changes in how the funds are being
used. Despite their increased discretion over how to use the funds,
States are supporting a mix of programs and activities very similar
to the antecedent programs and in approximately the same propor-
tion. For example, title V of the Elementary and Secondary Educa-
tion Act provided $42 million in 1981 for strengthening ESEA man-
agement. Under chapter 2, States will use gbout $43 million for the
same purpose.

There has, however, been one major and important change in
State programs and that is the huge reduction in programs for
competitive grants for local districts. .

Under title IV~C of ESEA. you will remember, most States devel-
oped strong programs for encouraging local innovation and im-
provement. Nearly 60 percent of the programs selected by the Ed:
cation Department’'s National Diffusion Network as models for
other districts t0 use were funded by title IV-C, In effect, IV-C pro-
vided risk captial, funds that served as an incentive to stimulate
excellence in local practice.

Under chapter 2 it would be extremely difficult to mount a simi-
lar program on that scale. The law requires 80 percent of the
States funds to be distributed via the local aid formula. There is no
provision in the law for reserving a portion of the local share to be
awarded competitively for programs of special merit.

While the States. have maintained their capacity to assist local
districts in developing local programs, there are not enough funds
left over to help districis pay for the programs.

Only 10 States have reserved a portion of their 20 percent for
competitive grants to local districts and many of these were States
that lost a large amount of Emergency School Aid money. And
some or all of those funds have been reserved for desegregation
projects.

Once the Emergency School Aid Act programs have been phased
out, the future of competitive grants is unclear.

At the local ievel, we have heard officials report they are using
chapter 2 to purchase instructional materials, and especially com-
puters. Acco-ding to the American Association of School Adminis-
trators, 88 percent of local -districts are spending most of their
grants for materials. Just under 6 percent -are furding desegrega-
tion programs. ’ )

Local spending patterns closely resemble IV~-B ESEA, just as the
allocation formulas do.

I think the computer issue raises a larger and more important
—oint about block grants versus-categorical programs. Federal aid
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provides only 7 to 10 percent of the funds needed to support public
schools. If we distribute it to all school districts with only minimal
regard for need or purpose. as we have under chapter 2, it tends to
provide a small but convenient petty cash fund. If we channel it
mto programs designed to meet critical educational needs, as we
often did under the categorical programs, it can provide local com-
munities with substantial assistance in meeting their problems.

The task facing us is to balance national interests with local
need. The categorical programs did tend to be rigid. top-heavy, and
overly regulatory. But chapter 2, for all its stimplicity and conven-
ience, provides no incentive for excellence and no accountability for
results. I think this last point particularly concerns us as a parent/
citizen organization looking at the effectiveness of parent and
public involvement in chapter 2, and whether chapter 2 has deliv-
ered on its promise to be more responsive to local communities.

The degree of influence that State advisory committees exerted
over the formula varied a great deal. The States that lost substan-
tial ESAA money tended to use their State advisory committees as
a vehicle for securing consensus on the chapter 2 formula. I think
they found them very useful for that purpose. But States that did
not face great change under chapter 2 tended to use their commit-
tee in a most pro forma manner, and to insure that the administra-
tor interest was always in firm control.

It is especially interesting to study the behavior of the State edu-
cation agencies in States that gained funding under chapter 2.
That is where the SEA gained funding, but where major urban dis-
tricts lost large desegregation grants,

I think the case of Ohio is particularly interesting. Our case
study author pointed out not cne member of the State advisory
committee represented Cleveland, Columbus, or Dayton—districts
that had just lost substantial desegregation grarts.

The State advisory committee met without public notice. Minutes
of its proceedings are not available and it did not produce a final
report. Although the State education agency gained a 64-percent
fundin% increase from chapter 2, the possibility that it could pass
more than 80 perceni along to local districts was apparently not se-
riously discussed. :

The formula was not weighted to help desegregating districts.
The State did not fund a competitive grant program, and the State
agency is not using any of its share for desegregation assistance.

State advisory committees operate at a serious disadvantage, es-
pecially their }ay members. They are dependent on State agency
staff for information; they don’t have budgets of their own, and
they are usually weighted with colleagues of the State superintend-
ent of education. . .

It is not surprising that our studies report a high level of frustra-
tion among State advisory committee members,

I am going to let Herb tell the story of what happened in chapter
2 in New Jersey and in some of the local school districts.

The last point I want to make is about accountability in chapter
2. I think a major consequence of divesting Washington and State
capitals of their authority and of deregulating the program is that
one level of government becomes only minimally accountable to
the next.
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The late John Ashbrook., who was the author of chapier 2, in-
tended the program to be a guarantee of local control, close to local
voters and parents of schoolchildren even against efforts by the
State to interfere in the use of Federal funds.

If local officials do not have to be responsible to State and Feder-
al officials, the argument goes, then they are free to be responsive
to local taxpayers.

The case studies provide interesting evidence that it just does not
work that way. Instead, it seemsthat if local officials do not have
superior officials to account to, they do not have to account to
anyone.

The lack of reporting requirements means there are no reports
for citizens to read. The lack of State and Federal direction means
there is no higher level of authority for parents or citizens to
appeal to.

The lack of binding regulations—you remember, the ECIA speci-
fies that the regulations shall not have the force of law—or of bind-
ing guidelines, the education department had issued only a non-
binding handbook, means there are no rules or standards for the
public or anyone else te hold officials to.

The source of the problem is-that:the law attempts to make Fed-
eral programs more responsive to local need by moving authority
over decisions from one set of officials to another.

There are no provisions for.increased community invelvernent, or
even protections for the low level of participation that is pre-
scribed. Time and again we see that public invelvement becomes
constituency invelvement, and that the constituents of officials are
other officials, not the public or parents.

State agencies meet public notification requirernents by sending
notices to county or local superintendents’. offices. Local districts
provide for systematic consultation of parents and teachers by
asking the local school board to ratify their chapter 2 applications.

I think that the conclusion of our author frem Ohio puts it very
well: Loosening the regulations regarding citizen involvement les-
sens Citizen involvement, because local districts will do the mini-
mum they are required te do. Blockgranting a relatively small
amount of money does not bring decisionmaking closer to the
people. If anything, it isolates State and local administrators from
critical scrutiny of what they do with Federal funds.

Mr. Chairman, this is an interim report. We have a lot more
data to collect and analyze, and in a few months we expect to make
a number of specific recommendations. But I think the areas for
improvement are fairly clear.

We need to examine carefully whether chapter 2 can be over-
hauled to make it an effective and responsive program, or whether
it needs totally to be replaced. But whatever we decide to do, we
must consider whether there is a way to make a national formula
more responsive to the relative educational needs of the States.

We need to ask whether we can afford to continue the policy of
aid to private schools when our public schools are in serious trou-
ble.

We need to see what incentives will encourage States and local
districts to direct affective programs toward needy children.
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We need to insure accountability and set reasonable standards
without creating excessive paperwork.

And we need to see how to guarantee meaningful parent and
public participation in Federal programs at all levels.

Mr. Weiss. Thank you, Ms. Henderson.

{The prepared statement of Ms. Henderson follows:]
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Mr. Chairman, tembers of the subcommittee, my name 18 Anne Hendersonm,
I an tha Associate fo; Paderal Relations at the Hationsl Commicree for
Citizens in Education, a non-profit group that provides a variaty of infor-
mation and services to parents and citizena to help them heceme tesponsibly
invelved in the public schools. HCCE also ;ltou!.l:ors parent involvement in
the implementation of federsl education programs, In these efforts, we work
with over 350 parent/citizen groups that haveé formed to improve theit schools
around the country.

Sinct tarly 1982, NCCE has been conducting & projects with support
from the Charles Stewart Mott Foundation. to help establish an information
clearingh'ouue op Chapter 2 for parents, r;itizens, educators and tesearchets.
We have Just produced an interin report on the education bloeck grant enticled
“No Strings Artathed." The teports which I plan te summarize in this rese—
imonys 15 composed of three chapters that present national data and tremds,

and seven cagse studies on the implementation of Chapter 2 in these states:

Californias New Jersey. Ohie, Rhode Island, South Carclina. Scuth Dakora

and Washington.

Chapter 2 was heralded as an itportant step toward making federal pro-
grams easier Lo adrinister, less burdensome in papetwork amd Fegulatien,
and mora responsive to the needs of local communities. A tacgle of funding
mechanismss application timetables» reporting requirements. and guidelines
has been repiaced by a single program that ptovl -1 a wide range of options
and very few restrictions,

From the citizen perspective, making federal programs simple to admin-
iater and reducing paperwork are nokt 3o high a pricrity as making t:t:.em nore
responsive to communlty needs. Sometimes these goals even work agalnst
each other, Patents and citizens do not see public involvement requirements

as "burdensome" to loca] districts, nor do we regar. Tecord-keeping require~
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menta as "over regulatory.” In fact, we feel that such requirements are
casential to responsible Public lovolvement in local educacion affairs.

Our belief in the iTPortance of parent end public involvement in
education stems from a deep conviction that the public schools belong to
the cemmuniry they serve, and that parents have an loalienable right o
afface what happens to their children in schools It 1s cencral to our
democtacy that citizens participate in the governing of our inseclicucions,
Parent involvement also has some very beneficial side effects, Perhaps the
most lmportant is that parent involv;ment halps to loprove seudeni achieve-
ments HCCE has published an annorated bibliography, which I edited. of
recent research showing that the success of education prograns vatries
directly with the degree of pacent involvement, and that children whose
parenrs are lnvolved Ln their education do berter in school.

In our tepoTt, we have atteMPred to answer the following questicns:

1. Have the changes in the way funds are dlstribuced and used under
Chapter 2 been in response to genulne assesSments of state and
local needs, of to other pressures and conditions?

2. Have the provisions Eor public involvement in Chapcer 1 been
effecrive and what role have parents and cletizens played in
program decisions?

3. How that funds May be used with virtually "no strirgs actached,”
are states and local districrs still supporting the more contro-
versial pcograms, such as voluntary desegregation and school
Lloprovement?

The adoption of Chapter 2 Sigmailed a major shift in federal education
Policy, from very Specific programs targeted Lo areas of recognized national
need, such as reducing the isolation of winerity grouP children, to 2 single
grant, where state and local education agencles can chouse from a broa& artray
of programs the ones thst Eit rheir needs and preferences, Another maier

change in the law is that private schools are eligible for a pcoportionate

share of the funds received by local districes.

185



ERI

Aruitoxt provided by Eic:

181

A total of about $455 million 13 available to etates under Chapter 2.
Funds flow from the Education Department to the states according co their
school-aged pepulation. The State Education Agency (SEA) may veserve up
te 20 petcent for atate programsi the temaining 80 petcent {or more) must
be distributed %o local distticts by means of 2 formula designed by each
state. The formula must be based on enrollment, but weighted to allew more
help to districts with concentratiens of children whose education coats are
above average,

The decisions about how much the SEA will reserve, what astate prograns
are to be suPPorred, and how the formula fa to be weiShted, pust be made
in consultarionwith a State Advisory Committee appolnted by the governeT
and repTesentative of the educational interests in the atate, including
parents and schoolchildren.

Chapter 2 1s divided into thfee parts., each containing a type of pro-
gram the SEA oT 1local achool district may support. Both atate and local
agencies may choose any ot a1l of the Pregrams:

Part A7 Basic Skills Development

part B: 1Improvesent and Support Services {including books and ipatruce

tional materials: puidance counseling and testing;: staff and
manage %ent development, and voluntary desegregation)

Specia.. Projects (includin® metric, arts, consumer. health,
enviromental, and glfred programs; community educacion: and
career education).

In deciding how to use its funds and in che design, planning and imple-
mentation of the Program, a local district must provide for "aysfematic
consul tation" with Parents, teachers and administrators.

Changes in the Disrribugion of Funds
The formula thar distributes Chapter 2 funds from Washington. D.C.» ko

the scates IS based solely on sthool-aged poPulation. It replaced & hodSe-

podBe of funding mechanisms ranging fTom entollmenc-based fermulas to compe-
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titions for best proposals, Lo grants for school distrvicts gnder court ovder
t0 desegregate. The %ey vesult, although perhaPs unintended, has been a
massive rediscribution of federal Funds avay Erom states Servimg large
pumbers of poor, pon-whice childten. The winning states, on the other hand,
tead to be more spatsely settled, wich a faw minoricY children and mote
healthy economlas.

The shiftas In funding among school distriers within states has been
even mote dramatie chan the shifts 8®mOng states. Fapeclally hard hip by che

redistribution ave the nation’s thirsy latgest achool discvicts, which have

L3
lost a total of 45 pevcent of funding Erom antecedent programs under ChaP~

rer 2, Nearly half of the nation's vacial minoricy childven attend school
in chese distriers.

The vehicle for this thange has been the formula each state Bas devised
to distribute Chapter 2 funds to local distriets. HNearly all sctaces (45 of
50) have chosen to retain the maximum 20 pevceunt for scate-level acsivitiaes,
and to pass the pinigupm 80 petcent aleng to the local discricts., Because
many¥ $FAs have experienced state and federal budget cuts, chey were‘able ta
atgue effeccively for keePing cthe maximum level supPort under ChaPter 2.

The avetage state has split its formuela ald to local disteiges 5o Chat
about 70 percent 1s discribuced for entollment and 30 percent for “high-cost”
ehildten. High-cost ts moat commonly defined as from low=-income familiea.
sparsely-setctled areas, or distvicts with high tax effort. This means that
a discrict will receive 2 certaln amount for evelY school-aged chiild and an
additional amount for che high-cost childeen that have been identified in
the state formula. Thete ate, however, rremendous disparities among states inp
the rypes of formulas selected. MiasissipPi. the pooleskt state in the councTy,
hag ¢he most lightly weighred Eormula: 95 percent 8oes out for enrellment.

and § petcent Eor high-cost children. Coomecticut, one of fhe wealthiest
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stares, adoprad the mose heavily weighred formula, secrting aside 21 percanc
for encollmant and discriburing 7% paccent for low-income and isolaced pin-
ordity childrea. {See charr on the following pagel.

Mpst states developed formulas very similar to the gpes used to discri-
bute Tigle IV-B ESEa ald for books, equipment, and inscrucrional matecials,

In fact, the average scare’s IV-B formula, is almost identical eo the aver-

age Chaprer 2 formula: 67 percenc for eprpllmenc and 33 percent for “high-

cost” childeen.

Therte were, of course, sevaral srates that really gried to target extra
aid to need¥ children. Bur they yore severely inhibired by the deaign of
Chapter 2. Firsc chey had less money to send. Then, rheY faced the caduire-
ment that all districes myse ceceive some funding cagardless of pead. They
alsp were not permitted gg hold from harm those districes that legse blg
desegragacion grants., Once they senc guc the funds, the lpcal disczicts have
ro share cheg with children in privare schools. Tocap it ali off, they capnoc
teduire che districts to spend che moneY 9n tha fneedy childrep who broughs ic
there. Let's face i, thers 13 nmor much incentive for scares g use Chaprer 2
to meet thely naeds when they cannor really send it “here ic would help the
most and cannof epgure that 1t will be apenc on thosa whe peed ic.

Mr. Chairman, ir should be clear by now that much of the shift in funding
ynder Chaptar 2 has ocecurad as a result gf congtessional acclons not as a Tasule
of states' seizing the oppeciunicy to re-roure thelr federal funmds. If the

situarion 1s to be improved. the Congress oust change che law.

Changes in How Funds Ace Used

Desplte chair lpcreased discrecion over how ko use cthe Funds, State
Edutacrion Agenicles {SEAs) have sade few changes in che mix of proBrams and
activities cheY ace supporcing wich federal monies this year. The average

stare feceived a ro:zal granc of 39.3 =willlon lasc seqgol Year and Teserved
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. the full 20 pecrcent for 9tace progeams. Of this amounts 1t will use about

$200,000 eo adnindscar Chapter 2, including Processing local discricc appli-

cations and grants. Heecly 75 pecrcent of the state share has beea spent for
imptovement and support programa, which ara largely devoted to maintaining
SEA admipiseracive ¢apacitys i.q. pa¥ing ataff salaries and expenses.

In other words, state Chapter 2 funds are, with few exceptions, being
dpent rhe way they yere under the antecedent programs and in approximately
the same peoPortion. For example. Title ¥V ESEA, prowided $52 millioen in
1981 for strengtheniog SEA management. Ugder Chapter 2, approximately $43

odllion will be used for the sama purpose.

Chapter 2 has, however, brought aboul a sgruccural change that has
greatly reduced state resources for coTPetetive grants toe lacal disteicts.
Under Ticle IV-C ESEA. most states déveloped Strong programs for encouraging
local innevatlion and ilnprovemeNt. The sutcess of thelr efforts 1s ipdicated
by the high proPortion of IV-C programs {neacly g0 percent) gelected BY
the Educacion Deparcmenc’s Narional Diffusion Wetwark as models for‘other
diseriets to use. In effect, IV-C provided "risk caplcal.” funds that served
as an incentive Co stimulate excelience in local practice.

Under Chaptecr .'2. it would be extremely difficult to mpunt & simdlarc pro-
gram on the scale of IV=-C ($66 million). The law requires that 80 percent of
the stace's funds muse be distributed locally via the formula. There is no
provision for reserving a porrion of the iocal share to be awvarded cofPete-
cively for programs of merit., The remalning 20 percent, which (s to be used
For state programs, barely covers, for mo9t states, the staff yho were supported

by Titie I and che antecedent Programs. While the ¢apacity repains to assist

Aruitoxt provided by Eic:




local districts in developlng and evaluating local programs, there are not
encugh funds lefc over to suPport mgre than a few loeal programs.

Even 30, ten states have reserved a portion of their 20 percent for
competetive "mini-grants” to local distriets. In the states that lost a
large amount of ESAA mofey, some of all of the fuynds are reserved fcr deses~
regation projects (Connecticut, Florida, Bew Jersey, Indiana. Wiscousin),
thereby creating ansther way to compensate ESAA dsitriets fot thedr losses.
Florida and Indiana have added requirements that local districrs must mateh
the state grant with either local funds oc Chaprer 2 funds, theteb¥ enlarg-
lag the scale of the program.

At the local lewel, officials rePart they are using Chapter 2 to pur-
chase instruccional materials -- books. audiovisual equipment, and especially
computers and computer goftware. A4ccording to the Americ.in Azsoclacion of
School Adminiscrators. 88 percent are spending mose ¢f rheir grant £or mat-
erials, . absut 30 percent ars supporting programs £or school improvement. and
about 15 percent are funding guidance and testlng programs or projects for
glfted children. Ouly 5.7 percent are funding desegregation programs.

Of all the programs congolidated into Chapter 2, the one it mpst resem=
bles i3 Tiele IV-p ES3E4. While many yrban districes were successful in attract-
ing a varlety of federal grants, small discrices {che winners under Chapter 2)
were familiar only with IV-B. Consequencly. they have used the nev funds for
thy same purposes: books, waterials and computer équipment. The uncertainty
over future funding for the program alsc made 'mou-tecurring” expenditures
more practical.

*  Nearl¥ 50 Percent of the districes surve¥ed by che 4ASA report spending

some funds for Computer hardware and software. Whether Chey have a program

to integrate che now cechnology into their curticulum 15 anorcher macter.
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‘Actotding to a ngw study by the Center for Socfal OrBanizacion of Schools

Aruitoxt provided by Eic:

8E the Johpa H"-‘Pﬂlm Universit¥, nearly three-quartars of phe achools that own
computers leave the machipes 1die for mote than half the schoel day, for lack
of planning and peraoneel preparacion.

The computer uge issue raises a latger, more imporcant poink ghour the
metit of block grant versus categoerical programs. Federal afd provides only
about 7 pertent of the funds needed to suppotr lotal publie scheols. If 1t
13 digeributed to all schesl distriets wich only minimal tegatd for oeed or
purpose, ag 1t has peen undet Chapret 2, it vwill tend to provide a small, but
convenient slush fund for leotal officials. If it is channeled fqte progtams
designed ro meet eritical educational needs, as 1t has often been under the
cakegorical programs. ic can provide lseal comunit:i:es with-substantial asaist-~
ante 1n meeting ;helr ptoblems.

The tasik facing Congtess and che publiec 18 to balance natfonal incetest
with local need. The old categorital ptogtamss for all thelt admirable intent,
wete often riB8id, rop-heavy, and overly regulazory. Chapter 2, for all its
simplicicy and goovenience, ptovides no incentive fot pxtellence aond no aceount-
abilicy for results.

Parent and Public Involvement in Chaprer 2

Chaptet 2 hag brouBht about a ptofound thange in the govetnance of the
ptogtams it econaclidared. While the srates have the authorit¥ ro desisn
the fotmulas fot local aid and re administer scatewide ptogtams, rhe res-
ponsibilicy fot rhe selecrion, design, and implemepntation of lotal proBtams
now Tesrd er.l::lre-ly at the lotal level. Qur tase srudies rell the scory of
how and in what wayd che scate advisory committees have geprved as a vehicle
for public involverent.

The effeetiveness ©f the stare advisory comitrtees (SACS) varies wirh
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their size, che calibre of mesbers, snod theic diversiey. In the scaces we
sceudied, SAC size ceanded O vary yich che political complexity cf the stace
and the imporcance jccached te the task by che goveTnot. Yost SACS weTe
dominaced by professicpal educators; chose where lay and professional mem-
bars were evenly propottioned tended to be mote independenc.

The degre=e of influence that the 5iCs we gstudied exerted over the
formula vactied a Sreat deal. Gcates wich scrong cradicions of loeal econtrol
tended to have SPAs chat ate staffed with former School administratocs and
SACs that arz devminaced by local practitionsrs. Although the SEA appears to
defer o the SAC. in reality, the "cld boy” netwark operates so that che
administrater incerest {s in firm conteel.

The states with distcices Facing huge cuts }n desegregation ald (Calli-
farnias New Jersey, phode Island, and Washingtom), saw their SaCs as a
vehicle for securing broad consensus on the Chapter 2 formula. g some
ways, theit saC meecings were reminiscenc of legislacive sessions, witn cleacly
defined i{gguas and debare from all sidas. Clearly those sraras facing che
greatest chanke from ChaPrar 2 foumd the 5ACs excremely helpful in managing
the upheaval. Those chac were not greactly affected created their 5ACs as a
pro forma exercise.

The 5ACS cended To .ave =ven l=s3 influence over how pueh the 5EA
wauld keep for stace proSrams and what activicies would be sopported than
cthey had over local aid formulas. Most SEAs, excePg those in the smallesc
sctates, gained funding under Chaptet 2. because the¥ now receive a shate
(20 Parcent) of all the programs consolidated. Itonicallys SEAs 1in states
that lost ESAA funding tended ro gain large amouncs {around 40 percemt),

begause ESAA. which comptises neatly a chird of che funding consolidated,

uaed To go direccl¥ to local districts withour any state parcicipacion. They

hava, however, taken rteductions in state aild and I{n adminiscracive funds for
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Chapter 1. (The Title I secaside was 1.5 Petcent; under Chapter 1 it 1s one
petcents a teduction of one-third).

1 is intetescing to study the behavior of the Srate Eduction Agency in
states where the SEA Balned funding, bug where major urban districes losc larBe
desegtegation granes. Ln the 5AC minures and from the case studies, 1t
appears that 5EAs tended to obsture thefr 8ain under Chapret 2 by Presenting
the losses from other programs (notably Chapter 1) at the same rtime.

Ohio presents an especially intetestiMg case. As out case study author
pointa‘out. not pgpe member of the $ic représented Cleveland, Colugbus, or
Dayeons districts that had just lost substancial dasegregation grants. The
SAC met without public norice. Mitpuces of 1ts procedings are ner avallable,
nor did it produce a final report. Although che SEA gained a 64 percent
funding increasz from Chapter 2, the possibility chat i¢ could pass nore than
B0 percent along to local distticts was not serlously discussed. The formula
was not velghted to help desegregating districes, the state did not fund &
competetive grant program, and the SEA is not using any of its share for
desegregation assistance.

SaCs, especially their la¥ membeirs, tlearly operate at & disadvantage,
They are dependent on SEA staff for {nformation, chey do not have budgets
of their ovn to hire tesearchers or even to theck wich Washingtom, and they
are usually weighted with colleagues of the State Superinteént of Education.
The SEA SCaff have been dealing with advisory commictees for years and cthey
xnow how to rreat fractious members, The first meering 1s not talled unril
late in che season, after the staff has developed theic proposals thoroughlys

and uncomfortably close tu the application deadline. Several very helpful
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SEA sraff actend the meeting and pass ocur teams of paper for the members
to shuffle and digesc. Most of the meeting is devoted to hearing staff pre—

sencations; DOSt SAC mepbers' queations are answered patiently, apd at

lengch, by SEA geraff,
Ar subsequent meetinge, where the SAC members are betrer prepared, the

“eime erunch" 1s frequently invoked. Difficuls or polnted questions ave

Ceferred to staff for a wripten Tesponse "as soon as posgible' -~ but not

the day of the meering. Budfer information is presented so thar its complex=
ity is maximized and ieg relevance is obscurred, The €a3e grudies ave full

of such examples. [p is not surprising thac most réport a high lavel of

fruscracion among SAC members.

Actountability in Chapter 2

4 malor consequence of divestlng Washingtom and state capitals of thelr

authoricy and of “deregulating” the Program Co minimize rePorting and paper=

work is that one level of government becomes only minimally accountable ce

the nexe. The aythor of Chaprer 2, the late Jjohn Ashbrook {R-Ohlo), Llntended

the program €0 be "a guarantee of local control, close €o local voters and
the parents of school children even agaiust efforts by the state ro Intefere
1

in phe use of federal funds,..” [f local officlals are not respondible to

srare and federal officialg, then they ave free to be responsive to local

taxpayers, the arBument go8s.

e case studles provide inreresting <vidence that it does not work

that way. Instead, lc seems that Lf officials do not have superior officlals

© account T@» cheY do net have to account to anyone.

1
Quoted 1o Educacion Times, 5/3/82
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The lack of reporcinB requirements means there ace Do reports for
cicizens to read. The lack of gcace and federal direccior means thega is
n0 higher level of authoricy for parents to appeal to., The lack of bindin®
regulacions (the ECIA specifies chac the regulaticne will noc have the Eorce
of law) or guidelines {rhe Educacion Departmert has lssued only a "non-
binding" handbook) means there are no rules or standarvds for The public¢ ro
hold offictals to. If anything Sees. then arything goss.

The sourc. of the problem is that the law aCtempls to make fedaral pro-

grams more "'responsive " €@ lucal peed by moving authority nver decisions

from one set of gfficals to another. Provisions for incroased community
involvemant =- or even Protections for the low level of parcicipacion chac

is prescribed ~- avre not made. Time and again we sge that public involve-
ment becomes constituency involvement. and that the constituents of pfficlals
are psrher officialss nOC the Public or parents. SEAs meer public notification
requirements by sendinR notices to ¢ounty or local superinCendents’ offices,
Lacal discrlers provide for "systemaric consulctacion” of Pavents and teachers
by asking the iocal school board to rarify their Chapter 2 apPlicacions.

It is well-known in politics thac floors become ceilings. Minimum re-
duirements bacome maximum activicties. As Carla Edlefsons our author From
chio, put ic. “Loosening the regulations regarding citizen lnvolvement (the
reduivrenent that local distrlets must Provide assurance that the¥ have con-
sulted with citizens 1s a loose requiremenc) will lessen citizen Involve-
ment. because local districts will do rhe minimum they are reéquirted g do.

'n ghio, block granting 2 relatively small amount of money did por bring
decision-making closer eo the people. If an¥ehing, 1T isoclaced state and
local adminiscrators €tom cricical scrutiny of yhar they do with federal

funds,”
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Mr. Wess. Mr. Green?

STATEMENT OF HERBERT GREEN. EXECUTIVE DIRECTOR,
SCHOOLWATCH. TRENTON, N.J.

Mr. GreeN. Mr. Chairman, members of the subcommittee, my
name is Herb Green. I am the executive director of Schoolwatch,
which is a statewide coalition of business, civic, and religious orga-
nizations in New Jersey, and it monitors the implementation of our
State education laws. The coalition came together 6 or 7 years ago
out of a shared concern about the condition of education in our
urban districts.

New Jersey, as you know, is a State without one of the great city
urban districts but, nevertheless, has probably more of them than
aniy other State in the Union; most of them being small districts.

am, as a matter of fact, a lormer school board member in one of
those urban districts.

1 applaud the subcommittee’s effort to sort out the appropriate
roles of the different levels of government in education, particular-
Iy with respect to block grants. As a matter of fact, that is one of
our major functions in New Jersey, to try to sort out the appropri-
ate roles for the State government an-' local district.

I am happy to participate here to try to add some perspective tg
this discussion. [ associate myself, without reservation, with all of
the remarks of Anne Henderson, who preceded me, and intend
here only to add a little specificity with regard to the State of New
Jersey and one urban district, and hope that that can be helpful to
you.

Whatever the intent of Congress, the evidence in New Jersey is
quite clear that chapter 2, under the new education block grant,
those poor urban districts that had been successful in obtaining
Federal grants lest considerable sums of money.

You have heard that repeated over and over again and the
reason clearly is that the funds were spread out over the State
often to districts that would have difficulty demonstrating a need
for them. and to private schools attended by children often from
wealthy families with much less need than children in urban dis-
tricts.

This has happened, by the way, in spite of the fact that the State
advisory committee, which developed the formula in collaboration
with the State department of education, was truly representative
and made a serious effort to involve the public and exercise consid-
erable initiative in making chapter 2 as responsive as possible to
the needs of our State.

We are one of those States in which the State advisory commit-
tee did work hard, was truly representative, and did an outstand-
ing job. T did finally come up with a formula which was probably
one of the most heavily weighted toward districts with concentra-
tions of children who are poor minority and behind in school. But
even with that, many districts with pressing educational needs lost
aid while private schools gained tremendously.

This, 1 feel, is not attributable to how New Jersey handled chap-
ter 2 put rather to flaws in the program structure that only Con-
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gress can corvect. | think those (laws have been amply detailed for
you by previous speakers.

[ will skip over the activities of our advisory committee. We had
a false start in New Jersey. We had one committee that was prob-
ably not legally constituted. We had a second one and the second
one did its work rather well and came up with that well-balanced
formula that I identified.

The initial formula thai they came up with, however, did not
make any allowance for the districts that had lost considerable
surns of ESAA money and so they went back to work after public
hearings, after public input, and did design a formula which made
an effort to hold some of those ESAA districts harmless but it
didn't succeed very well. That is to say that we still ended up with
a large number of districts which [ost considerable sums of money;
not as much as they would have under the original formula but,
nevertheless, they lost money.

The other major task of the commitiee was to advise in the
amount and uge of funds to be reserved for statewide activities.
The State of New Jersey chose to withhold, as most States did, 20
percent. And here again, the State advisory commitiee asserted
itself. The department of education recommended that it be al-
lowed to keep the full 20 percent permitted by law and to create,
among other things, a statewide computerized data network to
serve local districts and county and regional agencies.

The committee, although it recognized the value of State serv-
ices, wished to maximize the amount of dollars flowing to local dis-
tricts.

The final plan approved by the committee did not include the
computer network and instead, allocated about $400,000 for grants
to districts with approved desegregation plans.

So that the State process in New Jersey appears to have been
working pretty wel!l and vet the outcome is very much the same as
those that you heard reported from other States, which suggests
something more being wrong than just the way a State advisory
committee operates. .

Now, the story of chapter 2 in 1ny own school district, Plainfield,
is very different, and here 1 want to say that | am not just focusing
attention on Plainfield with the idea of embarrassing local officials;
it is just that I know about Plainfield more than I know about
other districts in the State, having been a school board member
there and still a resident. And also because from my inquiries
around the State of New Jersey, the experience in Plainfield is
hardly untypical.

Plainfield is an urban community with approximately 46,000
residents, 65 to T pércent of whom are minority. There are 7,600
children in the public schools, which are about 90 to 95 percent
black and Hispanic. Approximately 1,700 school age children board
buses every morning for private and parochial schools. and a large
percentage of these youngsters are minority too.

Now. on rhe question of who needs help the most, although their
scores on State-administered basic skills tests have improved con-
siderably over the past 5 years, we gtill have a large percentage of
public schoolchildren who are unable to meet minimurn standards.
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There is, for example, clear statistical evidence of the difficulty
Plainfield High School graduates encounter as they attempt to con-
tinue their education.

Last year, of the 167 college-bound students who took the SAT—
most of whom who earned A's and B’s in their English courses; 20
percent of whom had been in honors courses; 92 percent of whom
said that they expected to go on to a 4-year baccalaureate; 45 per-
cent of whom said that they expected to go on to graduate study—
44 percent were unable to score even a 300 on the verbal, which. as
you know, starts at 200,

That, to me, is a dramatic statement and it suggests the tremen-
dous failure of our schools to meet the needs of these children. 1
think it is a serious statement of the ineffectiveness of our schools
and a serious statement about the considerable needs of these stu-
dents. And when you compare what these kids are doing with what
others are deing in other districts, in response to the question that
Congr~ssman Walker has asked over and over again—in an era
where we have liscal constraint, you have go to pick out those chil-
dren who are in greatest need.

Plainfield has not been a particularly successful competitor for
funds from the ESAA program particularly and from other consoli-
dated programs as well. So Plainfield turns out to be a winner.

Here, Mr. Chairman, on page 5, I would just like to make a cor-
rection for purposes of clarity in paragraph 2. The programs ! iden-
tify, which wi[li. be folded into the block grant program, are pro-

grams that have been chosen for this present school year. That is
not clear in the statement here. These programs include a teen

mothers program, a computerized reading program at one scheel
which uses computers and other hardware, a districtwide substance
abuse program, an aerospace program at the high school, a district-
wide school climate program. a computer staff training program,
and a program to purchase computer hardware and software.

It is impossible for me to detect any strategy for the use of chap-
ter 2 funds in this conglomeration of programs. And. as a matter of
fact, I responded, my ears perkcsZ up, during the testimony of Dr.
Fort when he talked about the ways in which people start grabbing
at some of these funds when there are not specific requirements
from the funding authority as to how those funds should be used.

As a former school board member and as a concerned citizen, I
have to question seriously how well any of these programs, régard-
less of their relative merits. can be implemented out of a $111,000
budget. This district ﬁlans to spend $50,000 on computer hardware
alone and to spread the rest over the remaining programs. I do not
see how any can be carricd out effectively.

Let me describe very briefly the process by which my district se-
lected these programs. First, the district projected the amount of
revenues from all sources, including chapter 2. After it arrived at a
total budget figure, it developed a spending plan. Only then did it
go back and identify programs and activities that qualified for
chafter 2 funding, mixing and matching programs that added to
$111,000. Then it wrote its application for funds.

It is probably a good guess that the programs identified for chap-
ter 2 are not highly valued but were programs that could be easily
disposed of if Federal funds dry up.
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We are vitnessing in our town, and I think in other towns as
well, the use of chapter 2 as general aid and not support for well-
thought-out improvement efforts.

Finally, I just want to talk about parent involvement. Last year,
the first for chapter 2, there was absolutely no parent involvement
in the district’s plan. As a private citizen, | complained to the
school board that I did not consider the requirement for systematic
consultation of parents to be satisfied by board approval of an ad-
ministration plan.

The board of education itself was not really knowledgeable about
what was going into this plan.

This school year the district has decided to organize a committee,
I am told as a result of my complaint. to consult with on chapter 2.
It is composed of two administrators, four or five teachers; and it
turns out not two executives of social service agencies as stated in
my statement, but one executive of a social service ageny and a
woman who had been an executive but is now in the city govern-
ment. There are no parent members—selected, that is. because
they are parents—and this committee, to my knowledge. met only
once when they were presented with and accepted, the administra-
tion's proposal.

In my experience, and that of my colleagues. this is typical of the
way school districts deal with public involvement requirements, es-
pecially those where the district has only to “assure” that they
were met t0 meet the requirements.

If chapter 2, or any Federal program, is to be truly responsive to
local communities, the requirements for public involvement must
be strong, und they must be enforced.

My observation is that our present system is, in a practical sense,
a guarantee that not only wi!l the Federal and State governments
keep their hands off the local decisionmaking process, it also as-
sures central administrators and local districts that they need not
worry about their own school boards. their own citizens, or their
own professional colleagues. Few people participate in deciding
which programs will be funded to meet which needs and no one
will participate in the evaluation of program effectiveness if,
indeed, any is conducted.

Thank you very much for your time and your attention.

[The prepared statement of Mr. Green follows:]
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TESTIMONY
by
HERBERT GREEN

Me. Chaitzman, members ©f Che Subcommittosd, my name Lg Hert Green., 1
am the Exevurive Dlrector of Schooluaceh, a statewide coalitlon 0T busluess.
civle, and rellelous orzanizaciens chat monlcota che lmplementatlon of
education laws In Mew Jarse¥, We yere organlzed in 1977 snd ate funded by
grancs from privale foundaciong and buslnesses. I am alse a patenc. a former
school board mesber of an uthan school JiaTrlet, and a 19.7 graduale of che
United Staces ¥aval academy.

[ applaud the CommiTtee's effors C0 0TI out the appropriate roles of
the diftecent levels of govermment In education. particularly wch resPect
) sel grants. 1 feel strenely chat che fedural government apd the states
sheuld sec To tf that local governments earty out their Tesponsibilicles to
the children They serwe,  OfTens tocal officlals have priovities thac ard
aot consistenc #ith chose of federal 0T sCtate governement. In Wew Jetse¥.
sur srate consTitution savs chat The sctacd must Drovide Cor a4 :horough and
efficlenc education fot all chlldren- This Fesponslbility is delefaced T0
jocal school s75Cems, but Lt has been necessary for Lhe State CLJ establish
rules and see Chat chey are followed. The f¢deral povernment alsp must
establish rules and enforce chem Lf LC wishes ¢, se2e that tederal Cunds are
vsed im accordant2 gith rhe Lelanc of Congress.

thatever the inTent of Congress. The evldence in New Jersey is quite
clear thac ander ChaPcer 2, the new education bleck gfant. these Poul ulban
dlsttders thae had been successiul in obrainiok faderal wlancts lost
consldecable sums of money. InsTead. funds were spread put over Ehe sCate,
ofcen To distrlcrs thal would have difficulty demonstrating need fur Chem.
and to pCivate schaols grtended By children [TOm wealthy families. This has

hapPenad in sPite of che fact that the Scate Advlsory Committee. which



-2

developad the formula in collaboracivn with the Scace DePactmenc of
Edutatlon, we8 truly rePresentaglve, made ever¥ eftorc tu invulve the
Public, and execcised considerable Lniclarive Lin ®aking ChaPcer 2 as
respansive as Pogathle o the needs of Our gcace.

tew Jacse¥'s Chaprec 2 formulz is one of che mo3t heavily¥ weighced
toward distcices with high concentcacions of children who ate Poor.
afnecic¥, and behind Ln school. ThirtY Percent af che funds are distribuced
ta all distclets on che bzsis of enrollmenc, for the law requices chac all
dlstricts musc tecaive son2 funding. reBardless of need, SeventY Peccenc
of che funds are tarReced to disccicts wich hiBh soc¢loeconomic need (20
Papcenc), wich students in need of basi¢ skills laprovemenc (15 Paceanc).
with sctudencs affecced 'y desegregatlon acclvities (20 Parcent), and with
students who are 3lfced apd calented {3 percenc). Even so, many discrices
oith pressing educacicnal needs losc atd, while peivace schools gained
cremendousiy. This Ls noe, I feel. accributable to how New Jersey handle !
Chapear 2, buc te Elaws in che pragcaﬁ‘s struncure chat onl¥ Congress can
correct.

In 1981, former Governor Bytr2 apPolnced che flrse Scate Advisory
Committea Eor Chapter 2. 3Secpuse of ambilguicles in the lav and a lack of
direccion Ttom che €ducacion Deparcment. this Cemmiteee wis comPosed
almose enticely of members of the New Jersey Siuce Board of Educacion. Many

citlzens In the scaces includiof m¥self, felt ic was unwise fo aPPoinc an

advisec¥ bod¥ made up of the very peoPle who uere Supposed €o ceceive lcs

advice.
‘hen Governoc Kean. an experienced ceacher whe cakes a Ecear interesc

{n educacion. coak office i Januar? 1982, he asked his:-Attorne¥ General
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td rule whether the Sac was properly conscicured, The Ablerner (eneral
found cthat Lt was loproper for the State Soard to advise itselfs and the
Governor appointed a new commitree,

The first adviao®¥ commirces Lnitlally aPProved 4 formula recemmended

by the State Education Department that would have distributed aid 35 Pergent

according to enrollment and 30 percent {or gociscconomic need. 10 pargenc

for low achievement, and 3 percent for Bifted and talented. No Pravision
waa made for districts rhac were in rhe process pp¢ desefregation and had
losr dubscanrial Emergency School Ald Funds.

Because the ProPosed formula generared a geear deal of concroversY,
the commicvtes hald sevaral public meecin®s to explore formula revisions
and po hear comments and recommendations from educacors and the public. The
final formula was aPProved by the second Sommittee on Jyne !, 1§87,

Under the formula filest proposeds Public scheols would get 24 percent
tess ghan Shey had under the old programs, while nonPublic scheols would
galn 132 Percent, In addirion: rwelve districes vecelving ESAA gramts and
Ticle I¥-C 2rancs for ipnovarive portlects would each lose In excess of
5100.000. Public tnPut from the educational communicy tesulted in two broad
recormendacions. One pas that a seParate data base he developed fur non-
Public schools and chac &hey be fupnded on thac basis. This was nof Permitced
by the Edutation DeParcment, which tuled that agnpublic scheols musg be
reeaped exactly phe same as Publle schools. and., in effecc, chat there 1s
no way a spate Mav reduce che proportion for nonPublle school childreen.

The gecond was that a desegregation fagror be added o the formula ro Bive

addicional ald cg the E5AA disrricks. This was accomPlished.
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* The orher ma)or task of the gommlfree was to adeilse on the amounc
and use of funds to be reserved for statewide acclvitles. The Scace
DePartment of Bducacion recommended that ic be allowid to keep the full
owency percent permitced by law, and {0 create, amon® othec chings, a
scarevide comPuterized data natwork Lo serve local districCa and touacy
and veglonal o8encies. The commiteee, altlouBh Lt recoSnlred the value of
stace services, wiseed to paximlte Che amount of dollars flowln® to local
distelets, The fipal Plan aPProved by the rommittee did not include che
computer network, and lastead allocaced abouc 5&00.000 for &rants to
distrives with aPProved desegregatlion plams.

The story of Chapter 2 in my¥ own school districe, Plainfleld. 1s wery
dlfferent. ?lainfield_is an urban communlcy with 46,000 residents, 65-70
pETCeat el;’ % em are minority. There are 7600 children in the Public achocls
which are 99-95 percenc plack and hlsPanic, AppIoximately 1700 school-aged
childran “9ard buses evet¥ morning for private and Parachial scheols: a
larse peccencaZe of chese ate also minority.

Alxhough cheir scores on scace-administeted basic skIlls tescs have
inptoved considerably over the Pasc five years. we still have 2 la*Be
Percentage of Puklls sclhool chiliren who are unable ©o meec minimum
standards. There i5, for example, clear statistlicsl evidence of the
dLEficuley Plalnfleld BiSh School praduates encountsr as they atcemPt to
continue their education, Of the 167 college-bound children whe teok
the 54T last wear, mest of vhom had errned A's and B’s in English and
raPorted hiZh amblcions for ghelr POscSecuwduty Aducdtion. %4 porcent were

unable to score even 100 on the verbal Cest.

|
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Fleinfield had not been a parficularl¥ successful compecitor for funds
from che Programs consolidaced into Chapter 2. 1In the yeaT befowe ChaPter
2 weak into effect, Lr received only 554,000 from Ticle IV-B of ESEA.

Last Year» it came out a winneér; under ChaPrir 2, Plaintield received a
roral of $124,000 -- $111,000 for publie schuels, $13.000 for Private S
school use.

Whar are some of Ene Programs for which P.ainfleld chese to uge irs
Chatter 2 funds? There ls a Teen Mothers Program» a Reading Lad at one
elementary school that uses & computers & districh-wide substanca abuse
program, an aerespace program at the high school, 2 discrict-wide "school
climate™ Profram. 8 comPuter staff training program, and a Profram to Pur-
chase <omputer hardware and scofcware. <

As a former school board membar and a concerned eitizem, [ Hava to
question serigusly how well any of these programs, reBardless of thelir
relative merits, can be mounted out of a $111.000 budget. The diserict
plans to apend $50.000 on compucer hardivtare and sPread the rest cver the
remaining programs. I do not see how an¥ <an be carried out effectively.

Lec me describe the Process by which my diserict selected thase programs.
Firat, the disteice prolected the amount of revenues from all sources. in=
cluding Chafeer 2. After it arrived ac a total budsgt fiBure, it developed
a aPending plan. Oply then did it go back and identify programs and
activiries chac qualified foe ChaPrer 2 funding, mixing and matchlng those

113

that added up £o 5111.000. Then. 1€ wrote its aPPlizacion for funds.

is probably a good guess that the Proframs identified for ChaPter 2 were

net highl¥ valued, bur wete programs thac are ¢aslly disposed of if federal

funds dry up.

1, -
-
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Last gchool yeas, the first for Chapter 2, rhere was absolutely no
pAtent of publie involvement In the district's plan. As a privace
eicizen. I comPlained co che school board thae 1 did not consider che
requirement for "svstemakic consulcatlon™ of parunts Lo be satisfled by
woard Approval of an administracion plan. This school veaf., che discrice
hag decided co orgidnize a sommittes == L am cold as o resule of ay

. eomPlafint ~= to consule with on ChaPrer 2. Ic i3 composed of twe
adminiseTatots. 4-3 teachers, and cyo exacutives OF soclal service agenacies
wich elose Biws co the adminifatracion. There gre oo parent membets. and
tt hag held 1o Pobllec meecings.

Lo my experienca. and thac of mv colleagnes, chis 15 c¥pleal of che way
school districes deal with public invelvenenc roduircmencs. especially
those Jhere the Jdisirict has only eo "assure” chat chew were meb.  If
Chaprer & -=- or any fadaral Program —— {s to be cruly responsive co local
communicivs, the - ulfemencs for public involvement must be scropg, and
thay must be enforced.

Thank %ou. [ aPPreclate chls oppoccunity to testlfy. and would be

haPP¥ 2 apfwer any quasclons you md¥ hawve.

Mr. Weiss. Thank you very much, Mr. Green.

I will defer my questioning. Mr. Walker?

Mr. WaLker, Thank you, Mr. Chairman.

I am pleased we have a couple of witnesses who believe that we
in Congress are more fonts of wisdom and good works than the
people at the local level are. I would submit that not many Ameri-
cans agree with that. Congress came up rather low on the recent
opinion poll of people who have the public’s faith in terms of integ-
rity. I think we were something above used car salesmen, but not
very much above used car solesmen. Local officials tended to come
out pretty well on that particular evaluation. So in terms of most
Americans I think that they might trust what their neighbors are
deciding more than what we in Congress or some bureaucrat in
Washington is deciding.

But I was a little concerned, Ms. Henderson, with something that
was said in your testimony and 1 want to clarify it. On page 9 of
your testimony you say that the Federal aid distributed under
chapter 2 tends to provide a small but convenient slush fund for
local officials.

Now, the words “convenient slush fund” are pretty emotionally
charged and they are certainly demeaning toward local officials. 1
would really like to have an explanation if you have some personal
knowledge where Federal funds have been used as a slush fund, be-
cause that would be a total violation of Federal law and it would be
something that I would demand an immediate investigation of if
lecal officials are using money as a slush fund.

YR
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Ms. HenDERSON. Mr. Walker, the first meaning of slush fund in
the Webster's New Collegiate Dictionary is a fund raised to buy
small luxuries for a crew of a warship. If we think about that for a
moment, it applies to chapter 2. I think that many school adminis-
crators feel that they are under siege and have used chapter 2 to
purchase computers and instructional materials, which we can
regard as small luxuries in the face of the overwhelming needs of
our school systems. And it was in that sense that I meant small but
convenient slush fund.

Mi. WALKER. So you are not contending that they are using the
money illegally? '

Ms. HENDERSON. No, I am not As a matter of fact, as I read my
testimony I substituted petty cash fund.

Mr. WaLker. OK,

Mr. Green, now, if I understand correctly your testimony, your
testimony is that the community from which you come in New
Jersey is 90 to 95 percent minority in the schools, black and His-
panic.

Mr. Green. That is right, sir.

Mr. WALKER. Under the block grant funding. your community
has received more than double what it got before and we heard tes-
timony here earlier todaif that somehow these programs were not
serving minority needs. It seems to me here is a case where the

bleck grant program has served the community with tremendous
minority needs. And, in addition, it is a community where there
seems to be a vary, very high need for educational upgrading if 44
percent of college-bound youngsters could not even score 300 on a

verbal test.

Now, it seems to me in that instance, then, the block grant has
worked to the betterment of a community that is minonty-orient-
ed. Now, if I understand your criticism correctly, what you are
criticizing is the use of the money once it got to the community.

You don’t dispute the fact that there i5 a need for the block
grant money that went into the community. do you?

Mr. GreeN. Not at all.

Mr. WaLkeg. OK. So, in other words, from the standpoint of this
hearing, the block grant has worked on behalf of Plainfield at the
present time and the minority conditions there. But we have a
?-uegtion ahout how the money has gotten used once it got to Plain-
ield.

Mr. GreeN. That is because of the ahsence of any kind of require-
ments as to the operation of an advisory committee in the local dis-
trict or as to public participation in the development of the spend-
ing plan in the local district. This plan was jusi developed to satis-
fy—it is my understandinﬁ, at least—the interest or needs of some
of the professionals in the district and not really with an eye
toward the particular needs of the students.

Mr. WALKER. Here's the Federal guidance of what should have
been done with that program—given the verbal scores of the stu-
dents, what they really needed was more metric education, wasn't
it? What they really needed was more biomedical Sciences and
more correction education, and more law-related education, and
more consumer education, and more preschoel partnership pro-
grams. They need a safe schools program. That was really what
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their needs were under the Federal direction that formally was in
the categorical programs. That was a direct'an we were giving
them for spending that money.

Mr. GreeN. I would not want to justify what is being done fool-
ishly now by a local district on the basis of what may not have
been done well before by the Fedaral Government.

First of all, with regard to those other programs, it happens that
Plainfield was not a winner in any of those programs. Plainfield
didn’t apply for any of them.

Mr. WaLker. That is the point, that Plainfield couldn't get
money that it needed to address basic concerns of that district.
They now have the money.

Now. your contention is that they are not still addressing those
basic needs but at least they got the resources to address the basic
needs with. It seems to me that local people certainly could make
an awfully good case abhout what is needad in that school district in
order to upgrade the opportunities for their kids far more so than
we in Washington. Because we in Washington are going to go
back—and we have already had testimony here today—are going to
go back and recreate all of these programs if we go hack to categor-
ical programs.

Those aren’t programs that are geing to increase the verbal
scores of those kids in Plainfield.

Mr. Green. The point is, of course, Congressman Walker, that in
many districts there is no legitimate operation for determining
those district needs and how those dollars that come into the dis-
trict will be used. There is no requirement in chapter 2 that would
require local districts to go ahout assessing their needs in a legiti-
mate way and using this small amount of money, which is spread
too far and too thin, to meet those needs. There is no requirement
at all to see to it that the local decisionmaking process is a proper
one.

Now, I think that is a failure and that is a failure of this present
legislation. :

r. Weiss. The gentleman’s time has expired.

Mr. WarLker. Thank you, Mr. Chairman.

Mr. WEiss. Just so that the record accurately reflects the facts,
let me indicate that the programs that compnised the antecedent
programs were not just metric education, or consumer education,
or law-related education, m biomedical science education. Indeed,
those programs received the smallest percentage of the moneys.
For example, on a nationwide hasis the amount involved for metric
education was $1,380,000. The amount for basic skills improvement
had been $25,560,000; and for emergency school aid, ESAA, it had
been $150 million.

I think that in dealing with these issues we might disagree with
the perspectives or our veiw as to where moneys ought to be spent.
But I do think that we ought to try to be accurate in reflecting
where the moneys had previously gone.

Mr. WaLker. Mr. Chairman, 1f you will, I did reflect accurately
that those were areas that money was spent. Obviously, there is a
whole list of things that can be read into the record, and maybe
they ought to be made a part of the record.

Mr. Weiss. They are part of the record.
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Mr. WarLker. I did accurately reflect the programs and I think
_ that is the question that is raised. These were funding streams that
. the Congress created for use of Federal money, some of which I
think are highly questionable in retrospect.
. Mr. Wigess. The implication was that it was those small programs
) which were the bulk of the antecedent programs and that happens .
- ~to be absolutel}; contrary to fact. -
Mr. Conyers’ '

. Mr. GreeN. I thank you for that clarification, Mr. Chairman.

: Mr. Convers. I don't have anything to argue with the witnesses
about. They said the same thing that everyrggdy else has said this
morning. Q{Iite frankly, I thought I knew it even before I got here.
We did get some good proposals and remedies to the problem. So 1
congratulate the witnesses and wait for Chairman Pendleton’s tes-
timony.

Mr. Weiss. I think we are just about ready for Mr. Pendleton.

I want to thank you, Ms. Henderson and Mr. Green, for your tes-
timony. It is good seeing you again.

Ms. Henperson. Thank you, Mr, Chairman.

Mr. Green. Thank vou very much.

Mr. Werss.. Qur next witness is Mr. Clarence Pendleton, Jr.,
Chairman of the U.S. Civil Rights Commission. Mr. Pendleton, we
welcome you.

Would you, for the record, identify your associate who is sitting
alongside of you?

. STATEMENT OF CLARENCE M. PENDLETON, JR., CHAIRMAN, U.S.

COMMISSION ON CIVIL RIGHTS, ACCOMPANIED BY KAREN

E McGILL ARRINGTON, EDUCATION MONITOR, OFFICE OF PRO-
GRAM AND POLICY REVIEW

Mr. PenpLETON. My name is Clarence M. Pendleton, Jr. I am
Chairman of the U.S. Commission on Civil Rights.

Mr. Chairman, let me say at the outset that I appreciate your
accommodating my schedule with resnect to budgetary matters at
OMB this morning. I need to say for the record that there was
never any intent on the part of the Commission or the staff of the
Commission to not be present or to give testimony.

It has been an exciting September for ys as it has been for you,
and many things are pressing. So if there is any thought that we
did not want to testify, that is not the case at all, and I am certain-
Iy glad to be a part of these very, very important hearings.

Mr. Weiss. We are pleased to have you with us.

Mr. PEnDLETON. Thank ynu.

Mr. Chairman, I am accompanied by Karen Arrington, who is
Education Monitor at the Commission in the Office of Program and
Policy Review.

The Commissicn is pleased to respond to your request for cur tes-
timony on chapter 1 and chapter 2 of the Education Consolidation
and Improvement Act of 1981, )

In the Commission’s 1981 report, “Civil Rights: A National, Not a
Special Interest,” the Commission expressed concern about the ad-
ministration’s proposals to consolidate approximately 50 individual
education programs into block grants for State and local education.
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Neting that existing block grants had nect served Federal civil
rights interests effectively, the report warned that, without strict,
strongly enforced requirements, the education block grant would
result 1n reduced services to disadvantaged and mincerity students.

Further, the report suggested that including the Emergency
School Aid Act [ESAA] program in the block grant could spell the
virtual end of desegregation assistance.

As reported in our 1981 report, experience has shown, and sever-
al studies conducted by this Commission, the General Accounting
Office, the Department of Justice, and others, have found numer-
ous problems associated with relatively large and unrestricted Fed-
eral assistance programs such as general revenue sharing, the
Community Development Block Grant program and the Compre-
hensive Employment and Training Act Programs.

These studies documented instances and misuse of Federal funds
by State and local government recipients, failure to provide serv-
ices to those most in need, and major deficiendies in enforcing non-
discrimination provisions due, in large part, to inadequate civil
rights regulations and to the failure of Federal agencies to vig-
orously puruse their civil rights enforcement responsibilities.

The administration’s proposals were not enacted in total. Most
notably, Congress maintained title I of the Elementary and Second-
ary Education Act of 1965, now chapter 1 of the Education Consoli-
dation and Improvement Act, as a separate program with funds
earmarked for compensatory education programs to serve children
from disadvantaged backgrounds.

However, there have been changes in the compensatory educa-
tion program. Chapter 1 no longer requires that the funds be tar-
geted to children in greatest need, parent adviscry councils were
eliminated, and many of the program’s accountability requirements
were eliminated.

The adminmstration’s propesals were partially successful in that
Congress enacted chapter 2 of ECIA which consolidated approxi-
mately 20 programs into a block grant with funds allecated directly
to States based upon the States’ school-age populations.

The experience of one year under the education block grant has
raised concerns over the implementation of the chapter 2 block
grant similar to those expressed in the Commission's 1981 report.

The Commission has expressed these concerns to Secretary Bell
in several letters this year. I would ask, Mr. Chairman, that we
have copies of the correspondence between Secretary Bell and the
Commission, and that they be a part of the record.

Mr. WEiss. Without objection, they will be so entered. N

Mr. PEnpLETON. Thank you. i

As well as letters and correspondence in exchange with Senntor -
Moynihan, on this matter. I would like to have that letter and our
response made a part of the record.

Mr. Wess. Again, without objection, that will be done.

[The correspondence follows:] k&
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UNITED STATES COMMISSION DN CIvIL. RIGHTS
wASHINGTOR, D. C. 10425

-

H

JUM 2 2 {983

Honorable Daniel Patrick Moynihan
inited States Sepnte
waghingten, B.G. 20510

Dear Senator Moynilhan:

The y.5. Commisaion on €ivil Rights ~heres your support for gehool
desegregation and. therefores is pleasSed %o respond L0 your reguest
for commente on lepislation to remutherize the Emergency School Aid
Act (ESAA). As early as 1967, in Tasial Isolatior in the Public
Sehools, the Commiasion recommended that the Congress enact
legislation to provade substantial financizl aseistance to loeal
aschool districts in the process of desegregating. In 1976, the
.ommission recommended in Fulfilling The Letter And Spirit Of The
Law: Desegregation of The Nation's Public Schools that edditional
funding be provided for ESAA. The reenactment of ESAA would
reaffirm the Pederal Goverpment's commitment to assist school
districts in meeting "the specinl needs incident to the elimination
of minority group segregation and Aiscrimination amory studenta and
faculty in elementary and secondary schools® (20 U.5.C. §$3192(b)(1)
(Supp. ¥ 1981)) (since repealed, effective Oct. 1, 1982},

Further, ES5AA‘'s pre.award civil rights compliance reviews which
required achoel districts, as a condition for receiving funds, to
implement & court ordered, Title VI, or voluntary desegregation plan
were ap effective enflorcement tool. The Commission reported in The
Fuederal ¢ivil Rights Enforcement Effort-1374 that BSAA pregrant
reviews stimulated school districts to rectify discriminatory
Practices gquickly, and provided the Government with &n opportunity
to investigate whelher e school district was adequately providing
equal sducational services for minority students. Accordingly, the
Commisslon recommenda that streng pre-award civil righta assurances
te maintained as part of the program application.

The Commiasion had aerious reaervations regarding the
Administration's proposal to consolidate ESAA along with other
categorical programs in a block grant. TIn Civil Righta: 4 Hational,

i&;
&

TAFF DIRECTOR

Hot A Specin) Intereat (1981}, the Commwisalon expressed concern that
States would be free not to use any block grant funda for activities
targeted to incre@se equal opportunity. This appeara to have been
the case.
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ESAA was the second largest program included in the block grant, but
in allocating funds %o local education agencies only seven States
give any consideration to the districta’ desegregation needs
(Hational Committee for Citizene in Bducation, Hetwork (March
1983)). A ramdom survey of 2,500 local school Tistricts by the
American Association of School Administrators found that 54,3
percent of the districts did not fund the Emergency School Aid Act
progran ynder the block grant. During tne last year of ESAA ss a
categoricael program, approximately 250 school disiricts recelved
greats ranging from $30 thousand to $7 million. Sevonteen large
cities received ovec $1 million. ESAA funds were & 9ignificant
reaource ln facilitating desegregation. Flacement of E5AA in a
block grant, therefore, hos eliminated a critical lever whioh the
Federal Government had in promoting equality of educaticnal
opportunity, and alse han limited scheol districts in implementing
voluntary plans.

Receat agtiona swrrounding the Chicago school desegreogation case
highlight the probleas that exist due to the inclusion of ESAA in
the block grant. In 1980, during Federal Goverament negotiaticns
wilith the Chicago School Board, a commitment was made to pasist
financially with the school desegregstion plan. At that time, ESAA
wen gtill a categorical program. The Chicago S5thool Board now has
sued the Pederal Govermment claiming it has viclated its
commitment. On Jupe &, 1983, V.5, Distriet Court Judg Milten
Shedur ordered the Department of Education to refrain, until June
22, 1983, from "expending or taking eny further actionms to obligate
in any way the 524 million eppropriated for desegregation nssistence
under Title IV of the Civil Rights Act of 1964 and the $18 million
in the Secretsry of Educetion's Diseretionary Pund which is not
subject to explicit Nongressiopal mandate en to its expenditure."

Civil Rights Technicel Assistance and Training Program {Title IV)
(2 U.5.C. $52000¢ to 2QU0e~9 (1976 & Supp. ¥V 1981)) funds were
appropriated to proviae direct and indirect technical assistance and
training services t sehool districts o cope with educationsl
Provvom® ocoasioned by desegregatien by race, sex, and naticnal
orig.n. The largest component of the program has consisted of
desegregation assiatance centers that provide technical assistance
and trainipg servic 29 to local achool districts within vesignated
service arean, Further, despite provisions for direct awerds te
local school districts, po such awards were made in FY 1682 or FY
1%83. The issue of whether the Federal Covernment committed itself
to provide Pederal funds, or 8imply to assiat the Chicafo school
board in acquiring funds will be resolved in the courts. However,
the fupda which the Pederal Government currently hps available for
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school desegregation efforts, primaril y through Title IV, are not
aufticient 0 meet <he national need. IL such fynds were gllovated
directly to the Chicago School aystem, the netionwldo coverage Title
IV has provided over the Years would not be Possible for thls Ycur.
further, for the past two years the Adeinistrotion hos proposcd o
eliminate funding for this desegregation assistance program.

Assistant Attorney General for Civil Rights, William Brudford
feynolds, indicated in a Harch 22, 1983 letter to Representative
Roatenkowskl that the Government was searching "for ways to expand
(desegreyntionl agsistence for the Chicago Bonrd." However, he was
"not oplimistic that this search [would] preduce significant
results, because of the limiled diseretion" provided tc thu
Secretary of Education to alloente funds unier the block grant
legislation. Despite the Adminiatration’sa urderstandiny; that
present law does not gllow adeguate funding of school desegregation
tlens, Secretary of Bducetion Terrel Bell, in a May 10, 1983 letter
to Chairman Perkins of the House Education and Labor Committee,
exiressly opPosed remuthorizeticn of ESAA. OSecretary¥ Bell concluded
that "it is now more appropriate for States mnd local school
dilatricts 1< posume reaponsibility in this area." However, gne year
under the b-sck grant has demonstrated ¢léarly that Stakes and local
school distrizts lack sufficient regources ta supPort efféctive
desegregation,

While the aituaticn in Chicage highlights the nced for
reauthorization of ESAA, the problem is pot limited to Chicago.
Many school Jistricts acrosa the country which were desegregating,
amd addressing problems incident to school desegregation with
Finsheiel assistance from ESAA, have been hurt by the incluslen of
£544 in the bleck grant. For exsmple, the Buffalo, New York school
system which received over 3% nillion in 1981 upder ESAA to
implemnnt its aschool desegregation plen, reccived $1 million in
1982 - a decrease of 80 percent - under the block grant.

Reenacimeat of the Emergenc¥ School Ald Act would give the Pedersl .
Goverrment the opportunity to &ffirm its support for achool
desegregation and equality of educationnl opportunity. The Nationel
Commisaion on Excellence in Education, an administration.eppointed
body, recommended that the Pederal Sovernment's role ln improving
the quality of education include “protecting constitutional and
civil riphts for atudents and zchool Fersonnel." The Hatlonal
Commission felt States and local school districts were unlikely to
be able te fullfill these obligetions. Similarly, the Commission
stated in Civil Rightas & Hationnl, llot A Special Intercst that in
enscting educatlon and other social progrums, Congress aought to
sddreas the apecial needs of the disadvantaged, minorities, women,
and the handicapped gs pert of the Hation's commibment teo fulfil)
the constitutional promisd of equelity for all Americans.
Reennctment of the Emergency School Aid Act would mssist school
districts in providing equality of cducationel opportumity. In thé
Hntion's efTorts to provide quality educatlon, it must not loze
aight of the queat Cor equality.

A section-b¥y-section analysis of $. 12%6 has not een provided due
to time conatraints. Should such an enalysia be desireds the
Cormiasion would be pleaged to provide it at a later date.

Z

ctling Staff Director
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THE SECRETARY
WasHINGTON, D €. J020t

APR 12 1983

The Honorable Clarence M, Pendleton, Ir.
Chairman
United States Commission on
Clvil Rights
Washington, D.C. 20425

Dear Mr. Chairman:

| am writing in response to Mir. Hope's letter of February 23, 1983. Mr. Hope
requested clarification of the process through which the Department reviewed
(States)' formulas for dstributing Chapter 2 funds to local cducational agencies
LEAs),

As reffected in Section 561 of Chapter 2, States have the basic responsibility for
the adninistration of Chapter 2. Consistent with this policy, Section 565 of
Chapter 2, which deals with the allecation of Chapter 2 funds, gives States wide
latitude to allocate funds to their LEAs in the manner that best meets each State's
par ticular needs and priorities. As a result, the Department decided that it should
not restrlct Staces” discretion by issuing strict standards limiting the categories of
“high-cost” children or the amount of lunds that had t0 be targeted to particular
categories.

A5 rcauired by the Statute, all applications received from States included an
assurance that the SEA had consulted with a broadly rapresemtative Advisory
Council in determining its high cost adjustments. In reviewing each State's formula
for the mstribution of Chapter 2 funds to LE As, therefore, the Department ensured
that the formula had a base of enrollment that was adjusted by "high-cost” criteria,
The Department also checked to ensure that each criterion did, in favt, relate to
children whose education imposes'a higher than average cost per child, However,
we did not impese our judgment on the specific high-cost factors selected vis-a-vis
the universe of potential factors in each state. This was the responsibility of the
SEA and the Advisory Committee.

The Department was interested in enswring that the criteria selected by States did,
in fact, telate to children whost education impeses a higher than average cost per
child. Therefore, the Department informally questioned certain States whose
criteria included either “iold-harmless' clauses based on levels of funding under
the antecedent program or minimums. The Department questioned those criteria
because they did not appear to correlate to the Statutory requirement that a
for mula be based on enrollment adjusted “to provide higher per pupil allocations to
{LEAs) which have the greatest numbers of percentages of children whose
education imposes 2 higher than average cost per child..."” Rather, the “hold-
harmless" clauwses related only to prior levels of funding, which were based on other
criteria than numbers of percentages of "high.cost" children, and the minimums
merely guaranteed a base level of funding regardiess 4! enrollment or numbers of
"high-cost" children, Further, each State application included a “high-cost"
adjustment, as required by the Statute. ’ :

214
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The Department did not require any changes or clarifications regarding targeting
to [ow-income chifdren o children in economically depressed areas, The
Department. does not believe that Section 563(3) establishes “pricrity groups.”
Rather, Section 565(a) appears merely to provide examples of types of “high.cost”
children. As a result, the Department did pot require States to select low-income
children or children in eConomically depressed areas for inclusion in thel: farmulas.
Despite the lack of such a requirement, howeves, many States recognized these
categeries of children as "high-cost” children and included them in their farmulas,

The Department sent a letter to the States asking them to comment on what
guidance, if any, the Department should include in the aonregulatory guidance
document regarding "high-ccst” children and the manner and extent of adjistments
in allocations based on these children (attached). This request for comments
originated in part because Congress incorporated the Emergency School Aid Act
{ESAA) into Chapter 2, rather than Chapter | of the ECIA.

In addition, the Department asked the States to provide information regarding the
impact of their formulas on urban areas. We believe that the information we are
receiving wiil be useful in evaluating the issues you have raised. The limited
information that we have received to date does indicate that substantlally more
Chapter 2 money per child is being expended on “high-cost” children, including
uban children, than on children generally. For exampie, Kansas City, Missouri is
receiving 200 percent as much on @ per pupil basis as a district without "high-cost”
charactesistics and 164.5 percent of the state average per pupil allocation. When
we have synthesized more fully the data that we have received, we may have
further information to provide you.

As you know, the primary Federal vehicle for addressing the educational needs of
disadvantaged children is Chapter | of ECIA. Toe appropriation for that program in
the 1983 continuing resolution is approsimately 53,16 billion, By contrast, the
appropriation for Jhapter 2, which is a discretionary program and has a wide

variety of authorized activities and purposes, is $4 50.7 million.

Sincerely,

-~ i H. Bell
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Booorable Tertel H. Bell
Sacrwtary of Educeciocn
Washingten, D.C. 20202

Daar Mc, Seccatatys .

1 a2 vriting in reapoase cp your January 31, 1983 letter explaining the
Depatcoent of Education's wievs of lcw responsibilities for reviewing
Scataw’ foroular allocating funds under Chapter ! of the Education
Conaclidation and Imptovenent Act of 1981 {ECIA) and ita plans for
raspoading to posaibly inequitahle distributions zo inner—city schools.

Reparding sllocation formulss. se well as other matters, ECIA establizsher
izpottant lintcs on Ststes' diacretion that the Department should eo=
force., Spacifically. Section 565 requires States tp cubmic for che
Secretary’s apptoval Cricecis for targecing Chapter I funds to school
diatrieta vith high concentrations of students yhose education coats oote
than the avetaZe, such ae educationally disadvantaged minoricy ehildcen.
The Secretary is responsible foc ensuring that foroulas “are reasonably
caleulaced ro produce an equicable Jdistcibucion of funds™ thus defined,

- ) ‘Thiv 1ndicates the Department oust have a procedure for assessing the

: probable Impaet of States® formulas and should raise concerns about
foroulaa ptoviding for only minlcal targeting to scheol districts in
greateat necd. Although ECIA does not exptesuly direct the Secretary to

. publiah regulations for formulas, Section 351 provides clecar authericy to
do a0 in ordet to ensute compliance vlth the scatutory “equitable
diatribution” requirements.

Accerdlng to your letter, the Depattment earefully revieved all furmuluaa
and, in aome cases, raised Gonccrns. We would appreéclate further clarifi-

- cation of the revis, process. Speclfleally, uel‘;mld like to knov vhat

. working definition of ~“equitsble distribution” the Depattment used and

hov it deterpined vhecher pruposed formulas yere “reasonably calculaced”
to produce it. He alan would like to kaow vith vhat States and on what
bases the Departoent ralsed concerns. We patticulariy would like to
1ssra 1f che Departnmenc Fequired any chanfes or clarifications tegsrding
targetipg to low-income ehildren and children in efonomically depreased
aresa. the fire: two of the thtee pricrity gtoups ciced In Seccion 565.

We aTe pleased you share our concerns sbout possihie inequitable
discributions to lmet-city schosls and have ralped them with the Chief
. State School Officers. We: houvever. are not prepaved st this pelnt to

Lo
.o
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retonzend nNonregulatery guldarce. &8 yOou Tequest. Inequitable ddagri=-
buticons, 58 You know. may have discricinatory effecce., Y& Chaprer 2
fopding foroulas célectively deny minority children cfual edutstional
opporcunity, we do nat belleve the Departoent’s obligacions-under Ticle
1 of the Civil Righcs Acc of 1964 would be satisfied by guldanca Scates
tould follow or distegard as they wished. Binding goldelines on Ticle VI
eompliance wnddr ECIA would be oore approprizie.

Va slpe do oot balieve that requescing Scates to evaluate and shary
fivdiogs on the impatt of their Chapter 2 formulas 6n Lnner—cicy echools
will give the Departmeat &nough infarmatiow to decide what it ghonld do
T4 redt 1t Title VI and ECIA obligativus. Even 1f States tooply with
such requescs. draplce crher pressing prioclevles. chelr acrdies ate noc
likely to yleld the ctlear natlonvide picture needed to assess and
adnipister Faderal educacion policies. We. therefore. Fecommend cha
Departoeac tondugt lca own evalvatlon in chis area. We would appreciste
an opportunity to review the reaults and suggest nppropriace responses to
civii righta-toelated prablens identified.

Sincapely. .

/ ‘-—// )
\0"?“4“.. J‘f i"'/-'}-.l:_._ ‘7—';7"'"
fux uore 11, e

saccdng Scsit Director
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THE SECRETARY
WASHINGTON, D.C. 204

Jar 31

Mr. John Hepe III

Acting Staff Director
United States Comnission on
Civi) Rights

washlingtons D.C. 20425

Pear Hr. HAOQpe:

Please accept my apolegy for the delay in responding pgq

your racent letter regarding allocationz by State educatlonal
agencies {SEAs) to local educatio>nal agencies (LEAs)

under Chapter 2 of the Education Consolldation and Inprove-
ment Act of 158) (ECIA), ‘our letter expressed concerns

that the Educatlion Department had approved States' a)location
formulas for the 1582-83 school year whithout adeguate,
enforceable standards, and that some of the formulas
inequitably drained funds from programs, including voluntary
desegregation programs, for inner city minority children.

as reflected in Sectlon 56) of ECIA: States have the

basic responsibility for the administration of Chapter 2.
Incdeed, a hajor purpose of Chapter 2 ks to shift decision~-
making authority Erom the Federal Government to the States.
wWith sSpecific regard to the allocation of Chapter 2 Funds,
the Department of Education interprets Section 565 of ECIA
to-glve SEAS wlide latitude -- consistent with pach State's
particular needs and priorities -- in jdentifying children
whose education imposes a higher than average cost per chila,
and in determining the manner and extent of adjustments in
allocations based on these children.

Nothing in the law reguires the Department of Education

to promulgate enforceable standards for determining whether
State criteria for adjusting the allocations are reasonably
calcoulateq to produce an equitable distribution of Funds.
On the contrary, the statute vests very broad authority

for developing the criteria in the SeEas. The issuance of
enforceable standards would be likely te have the
inappropriate effect of narrawing the statutery grant of
authority to the SEAs. In accordance with Section 55) of
the ECIA, we determined that regulatory standards would
not e needed to govern the Secretary‘'s review of the
States' criteria, and that this Function could properly be
exercised by the Secretary on a case-by~case basis.
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The Department of Education carefully reviewed the eriteria
submitted by the SEAs for adjusting 1%82-83 school year
allocatioas and uvltimately found them to be in compliance
with Ehe stakuke, ¥En some cases, the Departnent raised
eoncerns aboukt initlal submissioas by the SEAs, and changes
were made in the eriterta to respomd to those conceras.

At the same time, we believe that your concerns xegarding
possible inequitable distribution of funds to ucban areas
raise serious policy issues that warrant ecloser attention.
In letters to the Chief State School Officers, we have
raised these concerns. informed them that we are considering
peoviding further guidance on allocations te LEas in the
final noncegulatory guidance (NRG} document that we hope

to issue in the near future, 2and fnvited their suggestions
on what the NRG document should include. We also have
requested that they evaluate the impPact of their formulas
on urban areas and provide information to us on the results
of the evaluatior. A sample copy aof our letter is attached.
We would greatly appreciate your suggestions concerning
possible guidance that might be included on these matters in
the MRG document. The time constrainks on suggestioans
deseribed in our lekters to the Chief Stake Sechool Officers
world apply to your swggestions as well.

Sincerely.

. e ————
al /;'W.w&e..-

T. H. Bell

*‘Attachment
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UNITED STATES DEPARTMENT OF EDUCATION
THE S¥TRETARY
JAN 3% 1983

The Eonorable Wayne Teague
Supertintendent of Education
State DePartment of Bdecatlon
MontgomerY» Alabama 36130

" Daaz Snpezlﬁnte’lgpwr‘tﬁs-uw*"’-/

I am writing to You regarding the requicements for disteibuting
funds under Chapter 2 of the Education Consolldatlion angd
Improvement Act of 1981 {ECIA) and concetns that have been
talsed about how the lnitlal distribution of ChaPter 2 funds
was Dagde. .
Az you know, Section 565 of the ECIA Proviges that the State
educational agency (SEA) phall distribute not less than 80
poercent of lts Chapter 2, ECIA Funds ko local eduecatlional
agencles (IEAs) within the State according to the relative
enrolimants ip public and nonpublic schools within the school
districts of the LEAS. Under Section 565, the distribution of
funds according to enrollments must be adjusted, in accerdance
with criteria approved by the SecretaryY of Educatlen, to
provide higher per pupll allocationz ¢ LEAS that have the
greatest numbers or Percentages of children whase education
imposes a higher than average cost Per child (hereinafter
teferred to as *high cost children®) -

I have tecelved letters £rom the Councll of the Great Clty
Scnools, the Federal Education Project of the Lawrers® Committee
for civil Rights Under Lawr, and the United States Commission a
civil Righta, raising the concern that ChaPter 2 allocations by
SEAs for the 1582-83 School year have resulted in lnadequate
funds golng to urban school districts. These grouPs mainkaln
that Fome SBAy, ln making adjustments for high cost childrens
have not 9iven sufficient weight to the higher concentrations
of high cost children -- including educatlonally dissdvantaged
chilaren from low-income families and children involved in
desegregation activitles ~=- ln uchan areas. The result, they
clalps is that funds ate not being equitablY distributed
aceocding to areas of dreatest needr and that funds are belng
drained from Programs, including - 3luntary desegregation
programs, for inner city minority children.
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The Pepartment of Education interPrecs Seccion 565 of the ECIA
to give SEAs yide latitude =- consistent with each Scace's
parcicular needa and priorities -- in idencifying high cosc
children and in dectermining che manner and extent of adjust-
ments in allacacions based on these children. Consiscent with
thia interprecacions che Chapeer 2 regulations published on
Novebher 19, 1932_9eneralliv do not glabprate ©on the statutory
gtandarda for allacacions {aee 47 F.R. 52371 . Moreover, in
reviewing cthe SEAs" Criceria for adjusting allocacions for che
1982-83 school Yzat, thia Department evaluaced the crlceria on
a case-by-cuse basis under cthe statucoly standazds,

Hevercheless, the above-described concerns raise seripus
programnac fic igsues, Within che limics imPosed on che
Dapartment by the ECIA statuter we are considerin9 providing
addiclonal guidance on LEA allocations in the £inal
noncegulacory Juidance document {NRG) for ChaPcet 2 chac is
currently befng prepared. AS indicated in the Preamble to cthe
Chapter 2 regulations, cthe WRG will concafn Quidance on program
issues that will be binding on cthis DepParement in che sense
that SEAs or LEAs that follow the guidance will be orotected
againset an¥ audic exceptions or other enfozcement accions by
the Pepartment. HOweveD, the NRG's contents will not be
binding on SEAs or LEAS, which would be free to adopt sleer~
native approaches that are consistent with the Chapter 2
statute and thut may be more in keeping with cheir own needs
and priorities.

We would appreciate ¥Your suggestions on what Juidance, {f any,
to include in the NRS document on che allacation of funds to
LEAs. Becuouse we hope to expedice issuance of che final NRG
documnent » we request that You send us any suf@destions You may
have as soon as possible. To be ussured °f consideracion, we
should receive your comments within the next thircey days.

In uddition, bBecause Your agency is responsihble for the
criteria For adjusting ChaPeer 2 ollocations. we hope chat you
will examine ¥Your own ¢riteria and theis effects in light of
the concerns described in this lecter. We believe thac it
would be parclcularly useful for you to evaluute the imPace of
your formula on urban areas for the current school year.
Although thete is no specific Federal requirensnt for you to
conduct such a Teview or to Feport on ibs £esults, we encourage
you to take the initiutive on this matcer in discharging Your
twpee mamataws Lof wumnistering the Chapeer 2 progran. We
would be interested in receiving Information on the resules of
.your study. The proposed review should be useful te you in
planning futuce ChaPter 2 allocationss ahd should algso ptomete

! - public understunaing of the Chapcer 2 Prodram. -

Sincerely s

7=

T. B. Bell
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UNITED STATES COMMISSION ON CIVIL RIGHTS
WANHING TON, B. €4 30433

JTAFF DLRECTOR

Auguat 20, 1982 .

Honorable Tertcl H. Bell
Secrecary of Educacion
Usshingron, D.C. 20202

Destr Hr. Sccrecary: .
1 so writing to cXpress concerws rafsed by the Dcpartment of Educacion's
iopleneacatfion ¢f Chapter 2 of the Education Consolidacion and lmprovecenr
Ace of 198) (ECIA). Sgecifically, we are concerned that the Dcpattoent
spproved States' allocatfon foraulas wichout adequarc, enforcesble
standards to ensure equitable discributlon of Federal education fwnds.
The Foraulas 2pparently will drala funds from lnner-city schools, vhere
alaority children are concentratcd, and drascically reduce suppoce for
voluntatry desegregation efforts. We alse are troubled by rhe Departoent's
{nsistenco, despite many rebuktals, that che General Educaclon Provisions
Act genetslly does not cover ECIA. These actions, {n oar view, are not
consistent uicth the Deparcreat's responsibilicies for proteccing individ-
' wal rights, ensuring proper admloiscracion of Federal cducation proprazs,
and carcylng out Federal equal edutational opporfunity obligacions.

In gur 1980 reperc Ciwil Righes: A Maclonnl, Hoc o Spoecial Inmteresc, the
Comnission eXpressed gencral conceérns about the aew block grant
proposals., Wotlng that exiscing block grancs had ot served Fedecal
civil righrs intcrescs eifccelvely, rhe repert varacd thac, vichoue
.atrict, strongly enforced rcqulicoents, rhoe cducation block grant would
rceult in feduccd services co dtudents still sufforing the effeecs of
segregarico. It also suggested that including che Emergeacy Sehool Ald
Acr (ESAA) in rhe bloek granc eould spell che wircual cnd:of desegre-
gation sgsisrance. The Cozmission rcpcated chese misglvings in Februsey
1982 letterz to the Presidenc, Vice Presldent, and Speaker of the Youse
of Repredentatives.

»

. While ue cannot Yet me=asuze ECIA's overall lmpaec, avallable daca sugpest
‘theze Fenss vere well-founded. As you kaow, the Council of the Greac
Clty Schools estimaces thac pillfons of Federal dollars uill be shifced
from Inaer-eicy Scbeols ro schools less in need. This rediscribution of
Federal a{d could viderpine Adminiztration pullcles cmphasiting qualicy
education in predominantly minocity schoels. Ocher Adoialstration
desegregarion pollicies alse may suffer because .therc wlll be less support
{or prograna that.can rcduec the need lor mandatory reassigaoencs and
other court-ordered rcmedies., Foc exatple, assistance to the S¢. Louls
Clty cehool system, which I5 cunnlng magnet schools under coyrr

Q
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denegregation order, is expicted to dtop frua §5.2 slllion e $710,000.
Thie Seattle Btheol Sysren, whlch reteived $3.9 olllivn for vi.luntaty
desegregation ruis fistal yeac, exXpeers $7230,000 1o Chapter 2 funds nexr
yeac. The Huatelale, Nwv Jetsey, sthool system rupottedly will lose 93
pertent of rhe Fedecal funds uscd for Irs voluntary descgvepaclon progean’
and forcsecs The progris's ~lopending depise.” Connents on rhe Deparrc~
zent's ECIA proposals.by other lotsl school hoards and tonterned -
organizarlons indicace these are oot Iselared cases.

While Congtess inteaded ECIA tu glve Stacus more discrerfon In adsln-
fatecing fedvrally-asslarcd prugrags. ve believe 1r ¢Ld mot Intend The
tesules describsd above. Stetfon $65.of the acr tequlves STares to

‘disccibyce Chapter 2 funds actordlag to foraulas provlding =uigher per

pupil allocacions To local educaclon sgencles whith have the highest
numbecs ot peteentages of thlidren wluse cducaclon imposes 2 higler than
average eost per thild.” The f{iksc categoty’ of ‘children cited is "lov-
lnesoe,” Svggestlag thac Congrass capected Cunpeec 2, like Chaprer 1, t©
‘assisr school districts wirh high coaceactarlons of educarionally-
disadvantoged sinoviry ehildrea.

The Senate Budger Committeq repott on the wducatlua block praanc affers
furthct evidence thar Cosiress did aor inrend consolidarion co deprlve .
schools needinpg exrra assistance to provlde cqual edvestional oppor—
runley. It explains che pruvisien rlut bedane Section 565 as tequlring
aliocarions to schosl distrisrs "en a deeds busls.” Horcover, ir nores
rhe tonsolidarion of ESA}N and sraces, “rhe Conmlttee eXpects that
tecognicion of adélrlienal cosrs incucred by the efforrs to alleviatc che
isolation of minorley gruup chlldren whete apptoprlate will be fncluded
aoong the Aceds faectors tonsidcced ta the allecacton of funds.” Siore it
was rhe Senate verslon of rhis pacr of ECIA Thar prevalled fn confercoce,
we beligve The comaitree Yepoce Indleares rhat Congress iorcaded slg™
nlf {fraar desegregation assistance to continue undet Chaptec 2.

Settion 565 tequltes the Seereracy ro ensure that Stcres’ alloeacion
formulas ~aye teatonably taleulared to ptuduce an equlirable disrriburion
of funds” as defined above. We belleve rhe Deparcoent %as not exercised
due care 1f eatrying our £his tesponu[bilicy. Fitst, the Deipartment's
ECIA proposals did not elactlfy the Staturory crireria fot allocation
formulas ot inditare rhat desegrepatlon cosTs wert aa addlrional needs
fageor Congtess intended Scares to ronsldec. We criricized velaced
defirlencies in these and other block prant ptoposals betause we believe
a ptimacy funcricn of vegularioas is to tead statucoty provisions ia
Llghe of thelr legislactve histoty sad translate chex inco cleac
tooplionce ctitutia. The Dupatrmenr rotGived & hinbet uf eovguars
speclfically indicacing the oeed O tlatify allocacfon tequi:cments and
the ippending jeopatdy ro wvoluntaty descptegatlon PTOLTamI. Beher
evidenee That the [otmulas Stares wete preparing genctally would not

*foeus funds on sthopls in pteatesc nced OF Supporr desegregacion cfforts

‘also was available. The final ECIA tagulations, hopwever, did nor |
taphasize=-ot Cven note-—this dapecr of Statutory iarear. e
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Furthec. the PEPartmeat proposcd Ao stundards for evalvagIng Scocen?®

. foroulas oc tEqulteaants that Sgages show they vould concantrage Chapgur
2 funds on the necdlest achool distclets. 05 Conkress incend:d. On che
contracy, wlthout flnal regulaclons establlahing adequate standards for
Scotes® proposals o even [aternal cevlevw standards, the Deparcment *
approved gver 40 States® formulas and sblipated Funds. This procedure
suggest# che Departe=at was not sufflclently open co the possibllicy chac
public coaments mlghe ddeatify deficlencies In ics Scace applieation
requiresencs and Indicate nccessary reviGions in che ecgulations.

In oddirion, as ve understand 1t, thc Departmenc's approval proccss did
not ensure that tha 1lwltad statecory cclgerlk verc satisfled. As noged,
ECIA requires the Secrctary co approve only fotmulaa “reasonably
caleulaged® go produce higher per pupll alloescions to school discrices
with “the highest aumbers or perce-tages of chlldten whose cdueagion *
leposes a higher than average cost.’ #e have beea told, howaver, thag
Repartmeat sraff could nor evaleate *omulas by chis stondacd without
considerable datn. which Staces were vt required ro provide. They,
therefore, decided ro grust States® targeting and required only that
formules lnclude 2 per pupil and a high cost Lactor, however defined nnd
velghted .

The resclics of our prelinfnacy revicew uf the farmulas chus approved are
very discurbing. A nuebes of Srates give high cosc facroes so licgle
velght 1¢ i5 difficule ¢o belicve they oill discribute fuads “on a aecds
tasis.” Many [ormulas are so swetchy i¢ 3 vircunlly impassible ¢
derernine vhether they follow che intent of ECIA or hov Srates will
ivplemeat thea. Further, oaly a fov include desegrepacion cffocts coong
their.needs factors, although Coapress elearly expected Fedcml descpre-
gation assistance to contimue wunder Chapier 2.

Filnally, the Departucat’s refusal t0 cnforec most Gencral Edecation
Provisions Acr (GEPA) requircaocnte under ECIA seclll concerns us. CEPA
provisions would protect individual rights sad help ensure propec
adofafst raclons including civil rights cniarcereac; in edpcatfion block
grant prograas. We belleve our ts on the prop d exvapeion showed
it was uwnauthorized angd note, as che Depaverent ccknowledpes, chat oday
other coznenters alfo objected. We arc cspauially coaceraed bocause the
Departoent aew defeads l¢s posicion on ghe basis thac ECIA doed adg
specifically state GEPA applics. WUg belicve cross—cutclap reyulreseate
generally apply unless Congress enacts a specific exeaptlon and crici-
clzad chis basle approach to enforcemenc Im Aprll 1982 tescimony before
the House Edecatlon aad Labor Subcommltter on Postsccondary Educatfon.
Tes [urcher use bere adds go the apparent patiera of tetreat froa
enforcemear tesponsibilicles ciced fa our Febroary 1982 lecgers and,
subsequent cesthrony .
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We conrlmde t0 belleve rhat block Erants leavlng 50 much to States'
disctetion do noc fulfdll Federal clvil tighrs oblipaiions adeguacely.
Wa olso recognlre the difficouley of adelnlsterdng consolldeclon acts chac
ure vapue and desipned to limlc Federal prescription. e, neverthelesa,
belleve ECIA's provislans and legislarive history show chac Congtesn
intended ro preserve Federal responsibilirivs for equal cdutatlonal
opportunity and che puaranrees i{n GEPA, We do noc chink the Depatcmenc’s
implenenration of Chaprer 2 I8 consistent wirh these respons lbllltiec.

We, cherclore, will appreciate your lutorming ws or che Depactaent's
plana to cnsure chat Sroref allecare chelt Chapter 2 funds conslstcnt
with coagreasional Intent. Ve alsas would Ilke 0 know whecher the
Dzpattment will petsiee In the GLPA excapclon and, Lf 0, how Lt belicves
che adoinistration of ECIA will be affocted. - .

¥ - . v

cting Statf Ditectot

Mr. Penoieron. Thank you, sir.

Specifically, the Commission has been and continues to be con-
cerned that the Department of Education has approved Siates allo-
cation formulas for awarding funds to local school districts without
adequate, enforceable standards to insure equitable distribution of
Federal education funds.

While Congress intended ECIA to give States more discretion in
administering federally assisted programs, it is the Commission’s
view that Congress did not intend that millions of Federal dollars
shift from inner city schools to schools in less need as has been doc-
umented by the Council of the Great City Schools.

Section 565 of the act requires States to distribute chapter 2
funds according to formulas providing, and I qoute, “higher pe~
pupil allocations to local education agencies which have the highest
numbers or percentages of children whose education imposes a
higher than average cost per child.”

The first category of children cited is low income, suggesting that
Congress expected chapter 2, like chapter 1, to assist school dis-
tricts with high concentrations of educaticnally disadvantaged mi-
nority children.

The Senate Budget Committee report on the education biock
grant offers further evidence that Congress did not intend consoli-
daiion to deprive schools needing extra assistance to provide equal
educational opportunity.

It explains the provisicn that became section 565 as requiring ai-
locations to school districts “on a needs basis.” Moreover, it notes
the consolidation of ESAA and states, ‘‘the committee expects that
recognition of additional costs incurred by the efforts to alleviate
the 1solation of minority group children, where appropriate, w'll be
}ncl;dsd among the needs factors considered in the allocation of

unds.

Since it was the Senate version of this part of ECIA that pre-
vailed in conference, we believe the committee report indicates
that Congress intended significant desegregation assistance to con-
tinue under chapter 2.
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Further, the Department proposed no standards for evaluating
States’ formulas or requirements that States show they would con-
centrate chapter 2 funds on the neediest school districts, as Con-
gress intended.

On the contrary, without final regulations establishing adequate
standards for States’ proposals or even interna! review standards,
the Department approved State formulas and obligated funds.

The Commissicn continues to believe that block grauis that leave
so much to States’ discretion do not fulfill Federalgcivil rights obli-
gations adequately.

I would like to submit for the record copies of the correspondence
the Commission has had over the past year with Secretary Bell,
and that has been approved.

Thank you, sir.

I would like to confine my remaining remarks to the Emergency
School Aid Act program, what it has accompiished over the years
and how it fared under the block grant.

As you know, the U.S. Commission on Civil Rights has long sup-
ported school desegregation, and as early as 1967, in “Racial Isola-
tion in the Public Schools,” recommended that Congress enact leg-
islation to provide substantial financial assistance to local school
districts in the process of desegregating.

On March 24, 1970, President Nixion requested the Congress to
divert moneys from other domestic programs to fund programs for
improving education in racially impacted areas, North and South,
and for assisting school districts in meeting special needs incident
to court-ordered desegregation.

Then President Nixon alsc stated that the Nation needed “to
place the question of school desegregation in its larger context, as
part of America’s historic commitment to the achievement of a free
and open societly," and that the Nation “must give minority chil-
dren that equal place at the starting line that his parents were
denied—and the pride, the dignity, the self-respect, that are the
birthright of a free American.”

In 1972, the Federal Government was to increase its commitment
to assist school districts financially in implementing court-ordered
school desegregation plans as well as voluntary desegregation ef-
forts with the enactment of ESAA.

Further, ESAA’s preaward civil rights compliance reviews which
required school districts, as a condition for receiving funds, to im-
plement a court-ordered title VI, or voluntary desegregation plan
were an effective enforcement tool.

The Commission reported in “The Federal Civil Rights Enforce-
ment Effort—1974" that ESAA pregrant reviews stimulated school
districts to rectify discriminatory practices quickly, and provided
the Government with an cppertunity to investigate whether 2
school district was adequately providing equal educational services
for minority students.

In 1976, after holding hearings and open meetings on school de-
segregation in a number of cities across the country, the Commis-
sion recommended in its publication, “Fulfilling the Letter and
Spirit of the Law: Desegregation of the Nation's Public Schools,”
that additional funding be provided for ESAA.
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Unfortunately, the placement of ESAA in a block grant has
eliminated this critical lever which the Federal Government had in
promoting equality of educational opportunity, and also has limited
school districts in implementing voluntary plans.

There is no doubt that the ESAA program has suffered under the
block grant. In fact, in the chapter 2 State formulae for allocation
of funds to the local schoo) districts, only seven States give any
weight to desegregation efforts. Most States allocate the funds
strictly according to the number of students, and not the special
needs of the school districts such as desegregation efforts.

A random survey of 2,500 local school districts by the American
Association of School Administrators found that 94.3 percent of the
districts did not fund the Emergency School Aid Act program
under the block grant.

During the last year of ESAA as a categorical program, approxi-
mately 250 school districts received grants ranging from $30,000 to
$7 million. Seventeen large cities received over $1 million. School
districts that received substantial funding under ESAA have been
hurt by the block grant process.

For example, St. Louis, Mo., received $708,000 in block grant
funds for the 1982-83 school year. The previous year the district re-
ceived $12.4 million from ESAA alone.

Similarly, the Buffalo, N.Y., schooi system received over $6.7 mil-
lion in ESAA funds in 1981, but for the 1982-83 school year it r -
ceived a total of $956,867 in block grant funds.

An evaluation of the ESAA 1n 1982 established that most school
districts received funds for desegregation efforts only from ESAA.
A few districts received some in-service training through title IV of
the Civil Rights Act, and a few received some assistance from the
State. Rarely were funds earmarked to support desegregation relat-
ed services.

Recent actions surrounding the Chicago school desegregation
case highlight the problems that exist due to the inclusion of ESAA
in the block grant.

In 1980, during the Federal Government negotiations with the
Chicago School Board, a commitment was made to assist financial-
ly with the school desegregation plan.

At that time, ESAA was still a categorical program. The Chicago
School Board now has sued the Federal Government claiming it
has violated its commitment.

U.S. District Court Judge Milton Shadur has ordered the Depart-
ment of Education to refrain from expending or further obligating
approximately $48 million in Federal education funds. His order
was upheld recently by the Seventh U.S. Circuit Court of Appeals.
A portion of the fi:ozen funds consist of moneys appropriated in
fiscal year 1983 for desegregation assistance under title IV of the
Civil Rights Act of 1964, )

Title IV funds were appropriated to provide direct and indirect
technical assistance and training services to school districts to cope
with educational problems occasioned by desegregation by race,
sex, and national origin,

Further, despite provisions for direct awards to local school dis-
tricts, no such awards were made in fiscal years 1982 or 1933.
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The Chicago case clearly shows that funds which the Federal
Government has available for scheool desegregation efforts, primar-
ily through title IV, are not sufficient to meet the national need.

If such furnds were allocated directly to the Chicage school
system. the nationwide coverage title I{! has provided over the
years would not be possible for thisgear. Further, for the past 2
years the administration has proposed to eliminate funding for this
desegregation program.

The Natioi al Commission on Excellence in Education, an admin-
istration-appointed body, recommended that the Federal Govern-
ment’s role in improving the guality of educatior include protect-
ing constitutional and civil rights for students and school person-
nel.

The National Commission felt States and local school districts
were unlikely to be able to fulfill these obligations.

Similarly, the Commission stated in its 1981 report, “Civil
Rights: A National, Not a Special Interest,” that in enacting educa-
tion and other social programs, Congress sought to address the spe-
cial needs of the disadvantaged, minorities, women, and the handi-
. capped as part of the Nation’s commitment to fulfill the constitu-
tional promise of equality for all Americans.

The enactment of chapter 2 block grant in conjunction with the
Department of Education’s failure to issue adequate, enforceable
standards for allecation of the funds to local school districts on an
equitable basis has made it difficult, if not impossible, to insure
that equality of educational opportunity exists for all in the Na-
tion’s schools.

Mr. Chairman, this concludes my testimony and we will try to
respond to the questions you may have,

[The prepared statement of Mr. Pendleton follows:)
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Testimony of Clarence M. Pendleton, Jr.
Chairman, U.$. Commission oa Civil Righes
Before the House Subcommicte on Incergovercmental

Relations and Human Respurces

September 20, 1983

Mr. Chairman and members of the Subcommittee, I am G .rance M.
Pendleton, Jr., Cheirman ©f the United States Comrission ou Civil
Rights. The Commission is pleased to respond to your request for
our CLestimony on Chapter 1 and Chapter 2 of the Education
Consolidation and Improvement Act of 1981 (ECIA). Accompanving me
today 19 Linda Chavez, Staff Director of the Coumis9ion,

In the Commigsion's 1981 report Civil Rights: A Mational, Mot a

Special interest, che Commission expressed concern about the

sdaministracion’s proposals to consolidate approximacely 50

individual education programs into block grants for local and State

education. MNocing that existiog block granca had aot served Federal

civil rights interests effeccively, che report warmed that, without

srrict, stron@ly enforced requirements, rhe education block srant
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would resulr in reduced services to disadvancaged and minoricy
students. Further, tne report suggested that iuncluding the
Emergency School Aid Act (ESAA) program in the block grant ceuld
spell tne virtual epd of desegregaticn assistance.

Ay reported in our L98l report, experience had shown, and
several studies conducted by this Commission, the General Accounting
Office, tne Department of Justice, and others had found, numerous
problems associated with relarively large and unrestricted Federal
asgistance program$d such as general revenue Sharing, the Community
Development Block Grant program and the Comprehensive Employment and

Training Act Programs. These studies had documented instances of

misusg of Federal funds by State and local government retipients.

failure to provide gservices Lo those most in need, and major
deficiepcies in enforcing noundiscrimination provisions due, in large
parc: to inadequate civil rights regulations and to the failure of
Federal agencies to vigorously pursue their civil rights enforcement
responsibilities.

The administration's proposals were not enscted in total -
pernaps wost norable Congress maintained Title I of the Elementary
and decondary Education Act of 1965 {now Ghapter 1 of the Educatiocn
Consolidation and Improvement Act) as a Separate program with funds
earmarked ror compensatory education programs to serve children from

dlsadvantaged odackgrounds. However, ppere nave been changes in the




compensalory eaucaclon program. Cnapcer 1 po longer requires that
Cue Iupus € CaCgeC®d CO Coe cnildren in greacest need, parenc
4aVLISOLY coanclls were eliminated, and many of tne pragram's
accouncacility requirements gere eliminated.

L1he 4dabdlplstracion's proposals were partially successful in chac

wllsress €aacted wnapter ¢ of SCUIA whicn consolidaced approximately

iU pCugbans LCCO a4 plock granc wicn funds allocaced direccly to che

states cased 4gOn cne ocates' scacol-age populacions. Ine
experlefice OF on® fear dndel tne educatlon block £rant pas raised
concerns OVer tne implemeéucatidn of cae Cnapcer 2 block granc
surllar CO those expreéssed in tne Commission's 1981 reporc. The
WINl3 5100 NdS a2Xpressed Chese concerns Co Lne Secre:ary of
caacacion 1errel H. Sell in several lecrers over cthe lasc year.
sgecirically, ppe “Omnlsslon nas been» and continues Lo oe concerned
fnat tne Uepartment oL gaucacion nas approved scaces' allocutron
cormulas or awardlpg tunds Lo lLocal scnool districts witnont
aJequate, ealorcedole standards Co ensure equitable distribucion of
rederal educatlon funds. whlle vongress 1nceﬁdca ECIA co give
5Caces MOC® dlscreClon in admipiscering federally-assisted Programs,
1L 435 Cpe womnisslon's view ppat Congress did not inctend that
willlons Oc tredeéral dollars snifc trem inner cicy scnools co schools
1n Les3 082a a8 pgs DRED oocumented oy tne Coumcil of Greac Cicy
scoools. Sectlon 39 OC Cne act requireg sScates to discribuce
waaptar ¢ runds dccord:fd LO rormulas Providiag "nigner per pupil

alLlocacions L9 Lpocal =ducation agencies wnitn have Lok nignest
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numbers or percentages of children yhose education imposes a higher
than avera8e cost per ehild.,"” The First category of children gited
18 Mow-income," suggesting that Congress expected Chapier 2, Jike
Chapter ', to assist achon) Jdistricts with high concentratione of
educationally disadvantaged mirority children.

The Senate Budget Compibtee report on the educatinp bloek grant
offers Further evidence that Congreas did not intend consolidation
to deprive achools needing extra assistance to provide equal
educational opportunity. It explains the provision that became
Section 565 as requiring allocations Lo school districta "on a needs
basis." Moreover, it notea the consolidation of ESAA and stares,
"the Committee exPects that recognitionm of additional costs incurrted
by the efforts to alleviate the isolation of minority group children
where appropriate will be included amonf the needs factors
considered in the allocation of funds." Since it was the Senate
version of this part of ECIA that prevailed in conference, wel
believe the committee rePort indicates that Congress intended
significant desegregation assistance to continue under Chapter 2.

Further: the Department proposed no standarda for evaluating
States' formulas or requivements that States show they would
concentrate Chapter 2 funds on the nesdieat school districts, as
Congress intended. On the centrary, without finatl regu]atinn;
establishing adequate standards for States' proPosals or even
intermal review standaids, the DePartment approved State formulas

and obligated funds. 1he Cormission contipues tO believe that bleck
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grants that 1eave so much to States' discretion do not fulfill
Federal ¢ivi) vights obligations adequately. I would Vike to submit
for the record copies of the correspondence the Commission has had
over the past year with Sec¢retary Bell.

I would like to ¢onfine my remaining remarks to the Emergency
School Aid Acr program, what it has aceomplished over the veers and
how it as fared under the block grant.

As you know, the U.5. Commission on Civil Rights has long
supported school desegregation, and as early as 1967, in Rscial

Isolation in the Public Schools recommended that the Congress enact

legislation to provide substantial financial assistance to local
«school districets in the process of desegregating. On March 24,
1970, President Nixon requested the Congress to divert monies from
other domestic programs to fund profTams for improving education in
racially {mpacted areas, Novth and South, and for assisting school
diatricts in meeting sPecial needs incident te court—ordered
desegregation. Then President Nixoo also staved thar the Nationo
reeded "[tlo place the gquestion of school desegregation in irs
larger context, as part of Amevica's historic commitwent to the
achievement of # free and oPen society” and rthat the Hation “must
give the minority ¢hild that equal Place at the starting line that
his Parents were denied — and the pride. the diBnit¥, the

self-respect, that gre the birchvight of a free American.”
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In 1972, the Federal Government was to inc¢rease its commitment
to assist school districts financially in implementing court ordered
school desegregation plans as well as voluntary desegregation

efforts with the epactment of ESAA. Further. ESAA's pre-award c¢ivil

rights compliance reviews yhich reduired school districts, as a
candition for receiving funds, to imblement 8 court ordered, Title
VI, or voluntary deaegregation plan were an effective gnforcement

toal. The Commission reported in The Federal Civil Rights

Enforcement Effort-1974 that ESAA pregrant reviews stimulated schaol

districts to rectify discriminatory practices quickly, and provided
the Government with an oppartunity to investigata yhether a school
disrrict was adequately providing edual educational services for
minority students.

In 1976, after holding hearings and open meetings on schoo!l
desegregation in numerous ¢ities across the country the Commission

recommended iD Fulfillipn€ The Letter And Spirit Of The Law:

Desegregation O0f The Nation's Public Schoels thar additional funding

be provided for ESAA. Unfortunately, rhe placement of ESAA in a
block grant has eliminated this c¢ritical lever whkich rthe Federal
Government had ip promoting eduality of educational opportunity, and
also has timited school districts in implementing veluntary Plans.
There is no doubt that the ESAA program has suffered under the
black grant. In fact in the Chapter 2 State farmulae for allocation
of funds to the local school districts, only seven States give any

weight to desegregation efforta. Most States gllocate the funds
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strictly accordiné to the pumber of students, and not the special
needs of the gchool districts such aas desegregation efforts. A
rsndom survey of 2,500 local school districts bY the American
Association oF School Administrators foumd rhat 94.3 Ppercent of the
districts did not fund the Emergency School Aid At program under
the bleoek grant. During the last year of E5AA 23 a categoricel

progrem, sPproximately 250 school distriets feceived grants ranging

fram $30 thousand to $7 million. Seventeen large cities received

over $1 million. School districts that received substantial funding
under ESAA have heen hurt by the block grant Process. For example,
St. Louis, Missouri, received $708,000 in block Erant fuads for the
1982-83 school vear. The Previous vear the distriet received $12.4
million from ESAA alone. Similarly: the Buffalo, New York., 9chocl
system received over 36.7‘million in ESAA Funds in 1981, but for the
1982-83 gchonl year It received a toéal of $956,867 in block Erant
funda. An evaluation of the ESAA program in 1982 established that
most achool districts received funds for desegreSation efforts only
from ESAA. A few districts received some ipservice trainiag through
Title IV of the Civil Rights Act, and a few received sume 2ssiatance
from the State. "Rarely were funds earmarked CO support
desegregation related services.,"

Recent actions surréunding the Chicago school desegregation case
bighlight the problems that exist due to the inclusion of ESAA in
the block grant. In 1980, during Federal Government negotiations

with the Chicago School! Board, a commitment was made to assist
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financially with the school desegreBation plan. At that time, ESAA
was stil. a categorical program. The Chicago School Board now has
sued the Federal Goveroment c¢laiming it has violated ita

comnitment. U.S. District Couert Judge Milton Shadur has ordered the
Department of Education to refrain from expending or fu;ther
obligating approximately 348 million in Federal education funds.

His prder was upheld recently hy the 7th U.S. Circuit Court of
Appesls. A portion of the frozen Funds consist of monies
appropriated in Fiscal Year 1983 for desegregation assistance ynder
Title IV of the Civil Rights Act of 1964,

Title IV funds were appropriated to provide direct and indirect
technicsl 89gistanse and training services to school districts to
cope with educational problems geccasioned by desegregation by race,
sex, and national origin. Further, despite provisions for direct
awvards t2 local school diatricts, no such awards were made in FY
1982 o FY 1983. The Chicago case clearly shows that the funds
wvhich the Federal Government hae available for schoal desegregation
afforts, primarily through Title IV, are not sufficient to meet the
national veed. If such Fupds were allocated directly to the Chicago
school system, the nationwide coverale Title IV hag provided gver
the years would pot be POsgible for this year. Further, for the
past two Years the administration has,proPosed te eliminate funding

for this desegregation program.




lope maciooal Comolasion pp Excellence in Educacion, an
ALNL0LSETACLI0O~APPOLALed 004y, recommenged Cnat tne Federal
woveradeat’s role inm umproving ctoe qualicty of educacion include
"proceccins constitutional and civil rigats for Studaots and spchool
personael.” Llne macional Commission felc Staces and local school

Q18CricCa were unlikely cto ve aole co Ctulfall cnese obligacions.

bumllariy’ tne Cowmission stated in 1ts L3581 reporc Civil Rignts: A

mational, NOC A special lnterest Ctnat rn enacting educacion and

olner social programd, (ongress souynt to address che special peeds
or gpne wisadvanctaged, minorities, women, and Cne nandicapPed as part
or tne vacion's coamitaeat to rulrill tne comscictuticaal Promise of
equality IOr all Americand. loe epactment ©f Cae Cnapter.Z block
&I3ot ra cOfjunctron with thae Deparcment of fducacion's failore to
1ssue adequate, earorceacie standards ror allocacion of the funds to
local scuo0l JLBErrGrS on 40 eAun:aoLe pasis nas made it difficule,
i{ OOr wnPosgibies CO epnsure tunat aqualicy of educational

OPPOrLunLLY exists for #ll 1o tne Hation's scnools.
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Mr. CoNYERS [presiding). Thank you, Mr. Chairman.

I recognize the gentleman from Pennsylvania.

Mr. WALKER. Tl%ank you, Mr. Chairman.

I was interested in your testimony that you quoted from the
Nation at Risk and the statement that you quoted from does indi-
cate that they believe that protecting constitutional and civil rights
for students and school personnel is one oi the essential elements
of our educational system.

However, the summation of the paragraph in which that state-
ment appears is, “we believe the assistance of the Federal Govern-
ment should be provided with a minimum of administrative burden
intrusiveness.”

In other words, having gone through all of the things that the
Federal Government needs to assure in education, including that
particular one, they come to the conclusion that all of this should
be done with a minimum of administrative burden and intrusive-
ness.

I would ask you how we can do that if we go back to a caiegori-

cal i7ind of program and shouldn’t we be looking at something in
the area of block grants in order to assure that we don't get that
kind of adverse impact while still assuring that civil rights needs
are met?

Mr. PenpLEToN. Mr. Walker, I think that what we have here
from the Commission’s point of view is clearly in the matter of
ESAA and the inatter of school desegregation.

The quality of categorical programs, I think is another. The Com-
mission has really not gone that much into the categorical pro-
grams of the quality of these programs.

I agree that there should be less intrusion by the Federal Gov-
ernment. On the other hand, I do think there is an obligation on
the part of State and local governments to respond to the will of
Congress to carry out the civil rights mandates.

For example, school districts that are under court-ordered school
desegregation, need to make a good faith showing that they are in
compliance. I *hink civil rights signoffs need to be carefully moi-
tored, and that deoesn't take a lot of Federal involvement to say
whether or not a district has complied or not.

From a personal point of view, I do not elieve in any increase in
the bureaucracy te moniter the programs, but I de think those

ople who are to uphold the Federal Constitution, as well as some

tate constitutions, have obligations to gsee to it that funds are
spent on the purposes for which they are intended.

Mr. WaLKER. I think we probably all agree on that. The question
here is one of methodelogy and when we refer to ESAA—and the
Civil Rights Commission did a number of these studies—isn't it cor-
rect that during the period that ESAA was in place and was sup-
posedly helping to desegregate urban school districts, that the pat-
tern of desegregation l%ad, in fact, gotten worse, and not gotten
better in many of the urban school districts in the country?

Mr. PenpLETON. I think that is true in many areas because you
really can’t control people’s movement; people make those deci-
sions on their own,

Mr. WaLKER. So, in fact, ESAA becomes almost a permanent
funding source because as people move around and you begin to see

YR
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desegregation again, ESAA, then, is necessary in order to change
that pattern. And it seems to me it would be far better to have the
kind of block grant in place which allows local school districts to
speak to the legitimate civil rights concerns, but do so in a way
which has some community flexability.

Doesn’t that make sense?

Mr. PEnNDLETON. It makes sense to me. But I think at the same
time there is evidence in this testimony indicating that a large per-
centage of school districts have not addressed that issue. I think
that it is important that they do address that issue. In my town of
San Die%g. alif., I have been a part of the desegregation effort in
the San Diego City schools since about 1975. It took 10 years to get
a court decision. We finally got one in 1976.

What alarms me right now is that when you look at some of the
desegregation activities, the burden of proof is still on the backs of
many black youngsters. In order to go to school within the school
magnets, a black youngster has to find two whites to bring to the
program to balance it out.

I think that as school districts go back to court, we might see a
little of what we saw in San Diego in which the judge said after
1984, “I am no longer going to monitor this program.” I am waiting
to see what the local school district will then do to maintain the
civil rights effort.

Mr. WaLKER. But in most instances it has been the court order or
the action of the Justice Department that has had the effect rather
thar;) programs, categorical programs, such as ESAA. Isn't that the
case?

Mr. PenpLETON. I think that depends upon districts. I think it
could be the case, yes.

Mr. Weiss [presiding]. The gentleman’s time has expired. Thank
you, Mr. Walker.

Mr. Conyers? _

Mr. ConYERs. I just want to welcome Mr. Pendleton. We appear
on television shows but never in the real world here. Now here we
are and | find that we are in, at least, considerable agreement. 1
commend you for your statement. I hope that you will be able to
put the heat on and continue to press for the responsiveness that
you claim has not been forthcoming under tie block grant ap-
proach,

I don't know where we are on that matter and I am not sure you
spell that out. We need to know what we need to do about this
thing as of now. I quite agree with you that there has been a slip-
page.

ow, you didn’t mean to imply, in responding to my friend from
Pennsylvania, that it was because of ESAA that we had increased
racial incidence.

Mr. PenpLETON. I think that might be one interpretation but
that was not my intent to imply that becuase of ESAA. What I
think in many cases has happended, Mr. Conyers, is that where the
Federal Government has tried to correct things that are local re-
sponsibilities there have been some problems. One reason is that
while the Federal Government issues many regulations, it grants
very little money to comply with them.
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Also, the local unit of government, if you will, not just in educa-
tion but in other areas, tends to substitute Federal funds for local
taxing efforts, which I think are essential since schools are a local
matter.

Mr. CoNvERs. You are out of the Urban League. You know the
facts of life. The taxing systems in the State are grossly unfair to
urban school districts and poor centers. That has been the case for
as long as we have been reading the literature. You know the
Urban League has taken that position over the years. You, your-
self, refer to your own activity 1in your own community where you
had to bring in Federal laws to challenge traditional local and
State practices, which were, quite candidly, the same everywhere.

It hardly bears reciting now that it took national legislation to
enforce the Constitution with reference to education, civil rights,
employment, damn near everything else.

The less Federal effort, the more resegregation we are going to
experience, which ig precisely, it seems to me, what is occurring.

Mr. PenpLETON. First of all, the San Diego case was a State
matter and not a Federal niatter.

Mr. Conyers. That might be true but there were Federal princi-
ples involved.

Mr. PENDLETON. There were Federal principles involved but it
was a State decision.

Since we have had the Voting Rights Act of 1965, we have more
minority and particularly more black locally elected officials than
we have ever lEad in this country’s history. It does seem to me that
those of us who understand where blacis have had to come under
this effert and the effort that was made at the Federal level, that
those who nave been elected at the State level owe some commen-
surate respoasibility to those of you who serve in the Federal Con-
gress. And that if education is not the priority for funding, then
they have an obligation to speak up and find out why it is not.

What I am really saying is that there is but so much money the
Federal Goverament can put into a local district. So, there have
got to be comriensurate etli‘orts at the local level to make the pro-
grams successiul. The effort has to be in those activities that pre-
pare youngsters to take tests and pass tests, and do whatever else
15 necessary to become a functional person in this society.

That is a personal point of view but I think that it is worth

. saﬁng at this point.

r. CoNveErs. Mr. Chairman, I would just like to close by noting
that the chairman, at least to his credit, operates the Commission
without fear, favor or political ideclogy. That is the way I hope
that Commission continues to operate, and that we operate not
trying to satisfy partisan views of any administration or any partic-
ular political party.

Mr. WEiss. Thank you very much, Mr. Conyers.

Mr. CoNvyErs. Thank you, sir.

Mr. WEIss. I have to set the clock on myself.

Mr. Chairman, the Commission has expressed support for the
legislation which the House has now adopted and still waiting
actio by the Senate for removing the Emergency School Aid Act
froon the chapter 2 block grant and reauthorized it as a categorical

program.
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Is that still the position of the Commission?

Mr. PENDLETON. It is,

Mr. Weiss. In the Civil Rights Commission report on the Depart-
ment of Education's 1984 budget, you cited a recommendation of
the President’s Comn:ission on Excellznce in Education that the
Federal role in education include “protecting constitutional and
civil rights for students and school personnel.”

Without Federal assistance, do you believe State and local gov-
ernments have the capacity to pertorm that role?

Mr. PENDLETON. Where, for instance, there has been federally or-
dered busing, there needs to be some Federal involvement in that
program. There is =0 question ahout that.

But I believe that effort has to be matched by loecal and State
governments.

Mr. WEI1SS. You are not suggesting that the Federal Government
remove itself from that effort?

Mr. PENDLETON. I don’t think that they can do that at this point.

Mr. Wess. Right.

Mr. PENDLETON. But 1 do think there needs to be a better effort
locally than——

Mr. WErss. Right.

Mr. PENDLETON [continuing]. Has been made.

Mr. Werss. Good.

Mr. PenbpLETON. If I read the numbers correctly, the Federal
presence in local school districts budgets is somewhere around 7
percent on the average. Well, 7 percent is not a lot of money. Im-
plementing Federal regulations cost more than that.

I think the process needs to be simplified, the Federal presence
still needs fo be there, and once again to be those activities that
make people functional and not those kinds of social activities that
make them disfunctional.

Mr. Weiss. Now, the Commission's budget report also stated that
the block grants implemented by the Department of Education
sdhifted Federal funding from poor and minorities f¢ wealthier stu-

ents. -

It appears that the allocation formulas approved by the Depart-
ment for chapter 2 funding applications and chapter 1's looger tar-
geting provisions may have caused the shift,

In your view, are these funding formulas and looser regulations
resulting in a transfer of Federal education funds away from mi-
norities and the impoverished.

Mr. PENDLETON. You are asking me a personal view?

Mr. Weiss. Pardon?

Mr. PENDLETON. You are asking me a personal point of view or a
Commission point of view?

Mr. Werss. I would like the Commission’s view and your personal
view,

Mr. PeENDLETON. Let me say that the Education Department
report was adopted by the Commission on a 5-to-1 vote and I will
leave it to you to guess who cast the nay vote,

I happen to belhieve in many cases that there has been to0 much
Federal involvement in the local education scene. I think it needs
to be there but that the expansive nature of the involvement has
begun to cause some problems.
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On the other hand, I think that I share the concern with my
Commissioners. We are not quite sure yet whether that is the case,
but things are pointing in that direction. There may be some—the
way things are happening now at the Department of Education
gives us some concern and we are going to watch that very careful-
ly and see what really comes out.

We are really not quite sure yet. We have expressed our con-
cerns. We are looking at that and that just may be the case. We
don’t say so with a degree of finality.

Mr. Weiss. The Departmant of Education, as you know, is consid-
ering and recommending a voucher program which would allow
parents of chapter 1 eligible students to pay school costs to private
schools or schools not in their districts.

Do you view this as a possible way for students and parents to
avoid court-ordered desegregation?

Mr. PenpLeron. The Commission said that by way of a 5to-1
vote again.

What I do think is that a voucher system should allow people to
pick whether they want to % to a public school or whether they
want to go to a private school. I think that many people, black and
white, want to make that decision. I would think that that pro-
gram, from a personal point of view, needs to have a little testing.

Mr. Wriss. Mr. Pendleton, I want to thank gou again for your °
commitment of time that {ou gave us today and for the work that
you have been doing, and I appreciate the testimony that you have
given us; it is very important. Although I think that sometimes the
Commission’s views, from my perspective, better reflect the needs
than your personal views, I am satisfied that you personally,
indeed, want to make sure that the Commission does an indepent-
dent job and is not really controlled in its work by anybody else’s
views.

I thank you very, very much.

Mr. PenpiLEroN. I know I am supposed to get up and go but I
need to say thank you for that comment about the Commission’s
independence. I need to say to you that at no time have I ever been
instructed by the Whito House, even though I am a Republican,
about what to do at the Commission. I want to commend the Presi-
dent and White House staff for not giving me any instructions. I
don’t know of anyone else they might have given them to.

What I said at my own confirmation hearings is that I under-
stand the Commission’s independence and that the President takes
a chance when he appoints you. And in anything that I will do, 1
will give you my point of view and I will do that forthrightly and
will appreciate the fact that there are differences ¢’ opinion.

But the most important thing in terms of this committee’s work
is that America’s youngsters receive the best quality education
they can to prepare them for the future.

r. Weiss. Thank you very much.

Our next panel is composed of Mr. Hugh Caumartin, superin-
tendent of schools of Toledo, representing the American Associ-
ation of School Administrators, and Dr. Wayne Teague, superin-
tendent of schools, State of Alabama, representing the Council of
Chief State School Officers.
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I know that Mr. Erdreich had wanted to be here, Dr. Teague, at
the time that you testified; and, indeed. he was here earlier, but as
usual we are supposed to be at three places at the same time. So’l
express, on his behalf, his regrets at not being here at the particu-
lar moment that you are scheduled to testify.

Mr. Caumartin. perhaps you ought to begin.

STATEMENT OF HUGH T. CAUMARTIN. SUPERINTENDENT OF
SCHOOLS, TOLEDO, OH10. ON BEHALF OF THE AMERICAN AS-
SOCIATION OF SCHOOL ADMINISTRATORS

Mr. CauMaRrTIN. Fine, thank you very much.

Mr. Chairman and members of the subcommittee, I am very
pleased to have the opportuntity to.testify about the educational
impact of chapter 2 of Congress’ Educational Consolidation Im-
provement Act.

As superintendent of the Toledo Public Schools and Urban
Schoo! District with an enrollment of over 44,000 students, and as
an active member of the American Association of School Adminis-
trators, I will testify on not only my perception as to how chapter 2
has affected the Toledo public schools but also on conclusions I
have reached after reviewing the AASA's survey concerning chap-
ter 2.

The survey is summarized in the written testimony previcusly
submitted and I.request that that testimony be included in the
record of this subcommittee’s proceedings.

Mr. WEIsS. Without objection, that will be done.

Mr. CauMARTIN. First of all, Mr. Chairman, let me state that 1
strongly support Federal involvement in the elementary and sec-
ondary schools of this country for certain prescribed reasons for
programs.

I favor this because it is a necessity. I feel, in order for cur coun-
try to remain the world’s leader. The National Commission on Ex-
cellence and Education and the Carnegie Foundation for the Ad-
vancement of Teaching., to name but two of the more recent re-
ports, identify key areas of national needs.

The truth is, Mr. Chairman, that there is an educational urgen-
¢y, national in scope, which exists-today much as the sense of ur-
gency which prevalled in the post-Sputnik era. .

I strongly urge that the partnership between Federal, State, and
local education agencies be instituted, perhaps one similar to the
partnership established under the National Defense Education Act,
where national priorities were identified and Federal funds were
appropriated to address these priorities.

The partnership should allow maximum local decisionmaking
while meeting the identified goals.

Rather than go through a long historical perspective of the
impact of block grants on Toledo, may I condense it just down to a
few short sentences. A

In fiscal years 1981 and 1982, the Toledo public schools, under
Federal categorical grants, received a per year average of
$1,286.522. During fiscal years 1983 and 1984, chapter 2's first 2
years, the Toledo schools received a per year average of $473,000 in
chapter 2 funding.
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This is a 70-percent decrease in Federal funding for the Toledo
public schools.

An examination of the submitted AASA report clearly shows
that the Toledo public schools’ experience in receiving substantial-
ly less Federal funds from chapter 2 than from the previous cate-
gorical grants is the rule rather than the exception. In large school
districts this has been the case.

AASA data documents the fact that while more school districts
receive chapter 2 funds than participated in categorical grants, the
amount of Federal assistance to the school systems within the high-
est cost factors, large urban school districts drop by an average of
80 percent.

The report further shows that this Federal funding shift has cre-
ated a serious equity problem in that approximately 80 percent of
the Nation's elementary and secondary students are educated in
only 24 percent of the Nation's school districts.

It is my belief that the Federal Government's cut in assistance
by 80 percent at a time when numerous reports are calling for in-
creased educational spending is at best unwise. It is not that I am
op%cgsed to this sharing of funds but rather that such sharing needs
to be offset by a significant increase in Federal funding.

On the positive side I must state that chapter 2 has fully met its
two goals of simplifying the local administration of Federal funds
and increasing the local school district’s flexibility in allocating
Federal money.

We have found in the Toledo public school that the paperwork
and headaches generated from the administration of Federal funds
diminished with the implementation of chapter 2.

The Ohio Department of Education’s chapter 2 office developed
very simple procedures for both requesting chapter 2 funds and re-
porting chapter 2 activities and personnel from this office always
responded promptly to cur questions about chapter 2.

In the Toledo puElic schools we also found that the ability to allo-
cate chapter 2 funds to any of 32 subchapters increased our respon-
siveness to the school district’s needs. Such flexibility allowed the
district to not only retain needed service in some categorical areas
like instructional equipment purchases and arts education, but also
to develop and implement programs which met needs in areas of
handicapped students and student proficiency standards.

In other words, we were able to scratch where we itch with one
major exception, and that was the loss of our ESAA funding. We
had, similar to other major cities in Chio, significant funding losses
in the area of ESAA moneys as a resuit of the consolidation.

Regarding local school districts’ flexibility in allocating chapter 2
funds, it must be noted that the AASA document shows that the
great majority of school districts used a large portion of their chap-
ter 2 funds for the purpose of instructional equipment, materials,
computers, and software.

Most districts ignored such vital areas as desegregation and cur-
riculum development probably because of the reduction of funds
and the lack of incentive to do so. Whatever the reason, this need
is one that is obviously in the Nation’s best interest and is not
being adequately addressed.




240

Let me conclude my testimony by summarizing what I believe
are the positive and negative factors of chapter 2 in sharing some
of my thoughts concerning future Federal involvement in educa-
tion.

I applaud the increased flexibility and administrative ease which
local school districts experience with chapter 2. I also applaud the
increased number of school districts which are receiving Federal
assistance through chapter 2. In contrast, I find most alarming the
mass of funding cuts averaging 80 percent which large urban
school districts experienced under antecedent programs.

Te paraphrase the submitted AASA document, I welcome the in-
creased flexibility given to local school administrators through
chapter 2 but I oppose-the use of the block grant delivery system as
a vehicle to cut Federal funds to schools.

In the aren of future Federal involvement in elementary and sec-
ondary education, I have two recommendations. first, that the Fed-
eral Government continue the chapter 2 program but at an ex-
panded level. Large-urban school districts must receive chapter 2
assistance at least equal to that secured under the categorical
grants.

Second, this naticnal attention has placed on increased student
competency in mathematics, science, English, foreign language,
. and computer literacy, it would behoove Congress to reestablish
with additional chapter 2 money limited grants to meet the identi-
fied goals. Such grants would clearly indicate that the Federal Gov-
ernment views these educational areas essential to the Nation’s
well-being and desires the development and implementation of edu-
cational programs tailored to meet specific needs.

As these needs are addressed and met, the categorical programs
could be merged with an expanded chapter 2 program or some
other similar vehicle.

One last thing that I would like to add after listening to the dis-
cussions here today, I think that the major problems we are hear-
ing from our large urban school districts regarding the block
grants stems from the fact that ESAA has been folded into the
block grant. And looking down the 32 varicus areas that block
grant money can be spent on, there seems to be a real philosophi-
cal inconsistency in including that.

The major reason I think that urban school districts with high-
cost students are unhappy about this is very simple. We were the
ones who were taking advantage of ESAA and we were the ones
most affected by the funding cuts.

However, I think it is important to note that in our State, the
State of Ohio, not only were large urban areas hit, but I received a
letter from Shaker Heights, which is one of the most affluent com-
munities in Chio, which was heavily involved in a program of vol-
untary integration that really had the rug cut out from under-
neath them because of these funding cuts.

So it is not something that is just isolated to large urban areas,
although that is where the preponderance of the problem lies.
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Perhaps by breakin g ESAA out of the block grant program, ade-
quateli: funding it, and eliminating the bureaucratic hoops that dis-
tricts had to jump through when ESAA was a categorical, many of

%l be addressed that you heard today.

the problems, I think, wi
Thank you very much.
Mr. Weiss. Thank you very much, Mr. Caumartin.
[The prepared statement of Mr. Caumartin fellows:)
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MA. CHATRMAN AND MEMHERS OF THE COMMLTTEE. MY WAME IS HUGH T. CAUMARTIN. I AM
SUPERINTENDENT OF SCHOOLS IN TOLEDG, OH10. AND I AM TESTIFYING TODAY IN BEHALK
OF THE AMER[CAN ASSOCIATION oF SCHOOL. ADMINISTRATORS (AASAY, AN ASSOCTATION REP-
RESENTING MEARLY 17.000 SCHOOL SUPERINTENDENTS AND OiHER SCHOOL ADMINFSTRATORS.
WE APPLAUD THE COMMITTEE FOR HOLDING ‘m1s HEARING TO DISCUSS THE IMPACT OF CHAP-

TER 2 OF Tyg EDUCATION CONSCLIDATION IMPROVEMENT ACT (ECIA) ON LOCAL FDURATION
AGENCIES (LEA’S).

THE AMERICAN ASSOCIATION OF SCHOOL ADMINISTRATORS SUPPORTS FEDERAL AID TU ¥DICA-
TION #np  FAVORS BOTH THE REDUCTION OF PAPERWORK GURDENS AND THE MAXIMIZING OF
LOCAL CONTROL.  AASA WELOOMES THE INCREASED FLEXIBILITY GIVEN TO LOCAL SCHOUL
ADMINESTRATORS THROUGH THE CHAPTER 2 GLOCK GRANT. HOWEYER. AASA OPPOSES THE USE
OF THE BLOCK GHANT CELIVERY SYSTEM AS & VEHICLE TO OUT FEDERAL FuUNDS TO

ECIA CHAPTER 2 BECAME EFFECTIVE TN THE FALL OF 1982. IN AN EFFORT TO ASSESE THE
IMPACT OF CHAPTER 2 O LOCAL SCHOOL DISTRICTS. AASA HANDOMLY SAMPLED 2,500 LAR-
GE, MID-SIZE., AMD =MiLL SCHOOL DISTRICTS.  APRROXIMATELY 45 PERCENT OF THE
SAMPLE RESPONDED TO THE FOLLOWING FOUR QUESTIONS OR STATEMENTS:

L} WHAT WaS YOUR SCHOOL DISTRICT'S TOTAL ALLOCATION THAOUGH THE CATEGCRICAL PRO-

GRAMS FoR THE 199182 SCHOOL Y#AR?

2) WHAT WAS YOUR TOTAL ALLOCATION (NDER ECIA CHAPTER 2 FOR 1982.83 SCHOOL YEAR?

3} HOW HAVE YOU ALLOCATED YOUR ECIA CHAPTER 2 MOMEY? THE FOLLOWING LIST OF PRO-
GRAMS ARE THOSE CATEGORICAL PROGRAMS WHICH WERE CONSOLIDATED INTO ECIA CHAPTER

2. PLEASE DESIGHNATE (X} THE PROGRAMS FUNDED BY youR SCHOOL DISTRICT AND PROVIDE
THE TOTAL AMOUNT ALLOCATED TO EACH PROGRAM. (THE 28 PROGRAMS WERE LISTED.)

4) BRIEFLY EXAMINE HOW YOU ARE USTNG THE MONEY IN BACH CATECORY.  (E.G.. MICROCOM.
PUTERS, COMPUTER SOFTWARE. INSERVICE TRAINING. ETC.)

PAFullToxt Provided by ERIC




Aruitoxt provided by Eic:

244

THE SURVEY FORMS BASICALLY SOUGHT 1O ASSESS THE [MPACT OF CHAPTER 2 ON  LOCAL
EDUCATION AGENCIES BY COMPARING THE rUnDING OF THE 1981.82 CATECORICAL PROGRAMS
T0 THE FUNDENG THEQUGH THE 1962-83 BLOCK GRANT PELIVERY SYSTEM AND BY ASKING

SPECTFICALLY HOW sCyopl, DISTHICTS WERE SPENDING THEIR CHAFTER 2 MONEY. A COPY

OF THE SURVEY FORM IS INCLUDED IN THE APPENDIX OF MY TESTIMONY.

A COMPARISON OF THE 1981-82 CATEGORICAL GRANTS TO THE 1982.83 BLOCK GRANT ALLO-
CATIONS WAS MADE.  THIZ SHOWED THAT 31 PERCENT OF THE LOCAL EDUCATION AGEMCIES
RECETVEL LESS MOWEY,  TWO IERCENT REALIZED NO FUNDING GAIN OR LOSS, AND 67 PER-
CENT RECEIVEL MORE FuMixi. IT Al&O .'EII.OHED THAT A SICNIFICANTLY LARGER NUMBER OF
SCHOOL DISTRICTS RECELVED FEDERAL FUNDS THROUGH THE BLOCK GRANT THAM THROUGH THE
PROGRAMS THAT 1T REFLACED.

OF THE LOCAL EDUCATICN AGENCIES WHICH RECEIVED SMALL GRANTS OF $1,000 OR LESS
THROUGH THE 1981.B2 CATEGORICAL PROGRAMS. APPROXIMATELY BS PERCENT OF THEM RE.
CEIVED A 200 PERCENT Ok MORE INCREASE THROUGH THE BLOCK CRANT DELIVERY SYSTEM.
THE AVERAGE 198182 ALLOCATION FOR THIS GROUP Wa$ NEARLY FOUR TIMES (381 PER.
CENT) THE 1081.82 AVERAGE GRANT. THE AVERAGE ALLOCATION TN 1982-83 FOR HESE
DISTRICTS wWas $2.216, WHERERS THE AVERAAGE GRANT TN 1981_B2 was owi.¥ $597.

O THE OTHER HAND, THE DISTRICTS WHICH WERE GRANTED MGRE THAM $250,000 THROUGH
THE CATEGORICAL PROGRAM RECEIVED AN AVERAGE OF aApPROXIMATELY 80 PERCENT LESS
THROUGH THE BLOCK GRANT.  THEY RECEIVED onLY 20 PERCENT OF THEIR PREVIOUS ALLO.
CATION AND REPORTED AN AVERAGE SUM OF onLY $105,463 1IN 1982.83. uE BIG
CATEGORICAL RECEIVERS DECAME THE BIG PLOCK GRANT LOSERS.
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TABLE [ (BELOW) COMPARES THE 1981.82 AVERAGE CATEGORICAL GRANT TO THE 1962-83
AVERAGE BLOCK GRANT ALLOCATIONS. THE FIMAL COLUMY SHOWS THE AVERAGE GAIN OR
LOsS [ EACH ALLOCATION CATECORY.

TABLE T

Comparison of Average Allocations
{rom the
1581-82 Categorical Programs to ECIA Chapter 2
{EXpressed in Thousands)

1981 Average 1981-82 Average 1981.82 ECIA Average Allocation
Allocation Categories Categorical Grants Chapter 2 Block Crants  Gain (+) or [oss (-)

Less than  $1,000
1,000 - $2,499
2,500 = $4,99%
5,000 - $7,49% 6,257
7,500 - $9,999 8,879

$ 597

3

3

$

$
10,000 -$14,999 $ 12,210

3

3

$

$

%

$

1,729
3,554

2,216
7.562
10,406
12,086
14,196 S, 37
22,121 9,511

$ 1,619

$

$

$

$

$
29,154 $ 12,244

$

3

$

$

3

k)

5,413
6,852
5,929

15,000 -$19,999 16,910
20,000 -$24,999 22,604
25,000 249,999 35,7
=-$74,999 60,248

000 .$99,999 67,951

$ 100,000 _$249,999 159,512
$ 250,000 or more $ 941,299

68,934 46,330
40,505 4,731
37,784 22,500
3u,850 53,057
52,170 107,342

105,463 635,836

L B b LA LA A A
G B A A U R LR B D U B

THE PERCENTAGE OF SCHOOL DISTRICTS RECEIVING GRANTS BETWEEN 0-39,999 OECREASED
APPROXIMATELY FOUR PERCENT FAOM 1981.82 TO 1982-83; HOWEVER, THE PERCENTAGE OF
SCHOOL DISTRICTS WHICH RECEIVED FROM $10,000 TO $49,999 INCREASED BY 16.7 PER-
CENT.,  THERE WAS A MAJOR DROP IN THE NUMBER OF AWARDS UNDER BOTH DELIVERY SYS.
TEMS AFTER THE $10,000 TO 49,999 CATEGORY.  AS THE GRANT SUMS GREW, THE MUMBER

ERI!
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OF PARTICTPATING DESTRICTS DRCREASED, THIS TS STGNIFTCANT, BUT WHAT I35 MORE [M-
PORTANT TO KNOW IS THE (ARGE DECREASE IN THE TOTAL SUMS AWARDED TO THE LAHGER
DISTRICTS.

DURING THE 1981-82 SCHOOL YEAR 125 DISTRICTS REPORTED GRANTS OF $50,000 OR MOME:
HOWEVER, BY 1982.83 ONLY 47 LEAS REFORTED GRANTS ABOVE THAT FICURE. ADDITIGMAL-
LY, OF THE 19 DISTRICTS wHIcH RERURIED GRANTS OF $500,000 TO $999%,99% M 1951-
42, UHLY FOUR RECEIVED oasNT: THAT LARCE UNDER THE BLOCK GRANT. OF THE 21 DTS-
TRICTS WHICH RERORTED GHANTS OF $).000,000 OR MORE IN 198]1-8p, CONLY THREE Fi-
CEIVED GHANTS THAT S1ZE UNDER ECTA GAPTHRE 2.

THE ALLOCATION CATEGORY wHICH REFLECTED THE GREATEST PERCENTAGE OF PARTICIPATION
LUSS  wps $100,000 TO $499,99%.  THE PARTICIPATION DECREASE yas NEARLY 33 FER-
CENT. HOWEYER, THE DECREASE IN PARTICIPATION OF LEdS RECEINING $500,000 OR MORE
WAS NEARLY 31 PERCENT, THE PERCENTAGES OF LOSS WERE NEARLY BGQUAL, BUT THE TOTAL
DOLLAR AMOUNT OF LOSS OF THE LATTER Was MUCH GHEATER.

AASA ALSO ASKED SCHOOL DISTRICTS TO INDICATE WHICH PREVIOUS CATRGORICAL PROGRAMS
WERE FUNGED THROUGH ECTA (HAPTER 2 AHD HOW PMUCH MONEY WAS HE[NG SPENT FOR  EACH
ONE, THESE ARE SIMMARIZED TN tapte LU WHTCH (5 ATTACHED.

THE RESULTS SHUWED THAT 898 PERCENT OF THE scHOOL DISTRICTS SPENT MONEY FOR  IN-
STRUCTIONAL MATERIALS AND scuool LIBRARY RESOURCES aND THAT THE AVERAGE AMOUNT
SPENT PER SCHUOL DISTAICT WAS $15.730.  APPROXIMATELY 29.6 PERCENT OF THE
SCHOOLS SPENT CHAPTER 2 FUNDS TO IMPROVE LOCAL FDUCATION PHACTICES. AND THE
AVERBCE  AMOUNT SPEMT was $3,605,  "OTHER" PROGRAMS RECEIVED FUNDS IN 17.8 PER-
CENT OF THE SCHOOL DISTRICTS AT THE AVERACE RATE QF $2,651. THE pourtH  "MOET
POPULAR" FRCGRAM WAS GUIDANCE, COUNSELING, AND TESTING. THE FIFTH PRIORITY WAS
CIFTED AND TALENTED.  THESE LATTER TWO BEING FUNDED BY 1Y.n PERCENT AND 13,3

PERCENT OF THE LEA'S - PECTIVELY.  THE AVERAGE AMOUNT SPENT ON GUIDANCE WAD
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$703, WHILE THE SIF{ED AND TALENTED AVEHAGE EXPENDITURE WAS $1,033. MORE DIS.
TRICTS SPENT MONEY OM GUIDANCE PROGRAMS THEN ON GIFTED AND TALENTED, BUT THEY
SPENT CMALIER SUMS FOR SUIDANCE, COUNZELIMG. AMD TESTING.

THE VAST MAJORITY OF THE PREVTUUS CATEGORICAL PROGRAMS ARE BEING FUNDED AT Lo
LEYELS, BUT BY ouLy pouR TO FIVE PERCENT OF THE SCHOOL DISTRICTS. THE MAJORTTY
OF THE PREVIOUS CATEGORICAL PROGRAMS WAL NOT FUNDED AT ALL BY MOST SCHOOL DIS-
TRICTS SURVEYED.

HOTABLY. 9h.3 PERCENT OF THE DISTRICTS SURVEYED WERE NOT FuNDING THE EMERGENCY
SCHOOL g10 ACT (ESAA).  OF THE 5.7 PENHCENT WHO WERE FUNDING ESAA PROGRAMS., THE
AUERAGE  ALLOCATION wWaS ONLY $871.  ADDITIOMALLY. 95,3 PERCENT OF THE SURVEYED
LEA'S pID NOT FUND OESEGREGATION TRAINING AND ADVISORY SERVICES.  THE FEW DIS-
TRICTS WHILH FUNDED THE PROGRAM DID SO AT AN AVERAGE SUM OF $9u.

MOST LOCAL EDUCATION AGENCIES REPORT THAT THEY SPENT THEIR CHAPTER 2 MONEY
SPECIFICALLY FOR TMSTRUCTIONAL MATERIAL.  INSTRUCTTONAL MATERTAL INCLUDES SUCH
ITEMS AS BOCKS AND MATERIALS, COMPUTER HARDWARE, COMPUTER SOFTWARE, AND AUDIO

¥IsuaL EQUIFPMENT. PLERSE REFER TO TABLE L1 FOR THE DISTRIBUTION «F ECIA
CHAPTER 2 FUNDS,

APPROXTMATELY 56 PERCENT OF THE SCHOOL DISTRICTS SPENT MONEY FOR DBOOKS AND
MATERIALS. THE |ARGEST PERCENTAGE OF SCHOOL pISTRICTS WHICH SPENT CHAPTER 2
MONEY ON BOUKS AND MATERIALS SEEM TO RESIDE IN THE SQUTHERN CORRIDOR -- 73 PER.
CENT OF THE SOUTHEASTERM. AND 74,6 PERCENT OF THE SCUTHWESTERM DISTRICTS SPENT
JHAPTER 2 MINEY FOR THIS PURPOSE.

ADDITIONALLY, LEA'S 1IN TEXAS REPORTED THAT 80 PERCENT OF THEM SPENT THE FUNDS
FOR PODKS AND MATERIALS.

COMPUTER HARDWARE 4AS THE SECOND "MOST POPULAR™ EXPENDITURE.  NEARLY 50 PERCENT
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REPGHIED SPENDING MUNEY FOICTHIS PURPCOE,  THE NEW FHOLAND DISTRICTS (66.1%) RE.
PORTED EXPENDITURE FOR COMPUTER HARDWARE. WHILE OWLY 21.6 PRERCENT OF TIE
SOUTHWESTERY  pISTRICYYS  REPORTLED  EXTEHDING UHATUER 2 fyMDs FOR  TFILS  PURPOSE.
LHIO fol.5%) anp PEHNIYLYAMIA 109.08) BISTHICTS ALSG WEFDRTED PHIORLTY  FXPENDI.
TURES FOR COMPUTER SARDWARE.

THE  TMIRD MOST POPULAR  GHAPTER 2 HXPFNDITURE WAl FOR  COMPUTER  SOFTWANE.
APPHORIMATELY 30 PEKCENT F THE RESPONDENTS GOUGHT SOFTWARE WITH THETR UMAPTER 2
MR, TS MIDCEAST REGLON (4007 PENCENTY LED THE WaY [N THIS caTlnohy.

Meatdy U9 PERCENT OF THF BESPONDENTS SMENT CHAFTER 2 FUNDS OGN STarF  TRAINING,
AND APPRCXIMATELY 16 PERCENT SPENT SOME FUNDS OM SALARIFS. THE NFM ENGLAND DIS.
TRICTS (42,9 PERCENT) EMPHASIZED STARY TRAINING PROGRAMS THE MOST.

SUMMARY
THE THTENT OF CONGRELS IN PASSING THF EDUCATLON CONSOLTIDATION IMPROVEMENT ACT
was Tu MOYE TCWARD (EMS FEDERAL COMTROL IN EDUCATION THROUCH A REDUCTION 1IN
EAPERWIRE  RRCUBAFMENTS AND LM THE INCREASED FLEXIBILITY [N STATE AND .0cCAL  USK
OF FELEMAL FUNDS. LOCAL. SCHOOL ADMIRISTHATORS WELCOME THIS INCHEASE [N DISCRE-
TIOMARY HHES AND THE CoRRpRSPONDING KEDDCTICH TN REGULATORY RESTRICTIONS.

THIS SURVEY OF THE [MPACT OF ECIA CHAPTER 2 O LOCAL EDUCATION AGENCIES ASSISTED
BASA N IDENTIFYING TWOD SALIENT FacTs: FIRST, ECIA CHAPTER 2 FUMDS ARE HELPING
LOCAL SOIGOL DISTRICTS MOVE INTO THE HIGH TECHNOLOGY FRA; SECONDLY. THIS BLOCK
GRANT DELIYERY SYSTBEM IS CREATING A SERIOGUS EQUITY PROBLEM.

SCHOOL DISTRICTS AHE USING THEIR CHAPTER 2 FUNDS PRIMARILY TO PHRCHASE BOUKS AND
MATERIALS, COMPUTER HAMDWARE, COMPUTER SORTWARE, AND AUDIO VIZUAL EQUIPMENT.
PECAUSE THERE Ié UNCERTAINTY ALOUT THE FUTURE OF CHAPTER 2 AND THAT THERE RELA-
TIYFLY 15 NOT MGCH MOMEY IMVOLYED, SCHOOL ADMIMISTRATORS aARe FUNDING NON_RE~

CUCURIEG EXPENDLTURES.  THIS [EGISLATION 15 PROVIDING TnE SPRINGEOARD  FOR
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SCHOOLS TO ENTER INTO THE HIoH TECHNOLOGY FIELD. BUT IT IS CRITICAL THAT CHAPTER
2 NOT BE VIEWED g5 A SURSTITUTE FOR THE MATH AND SCIENCE LEGISLATIVE INITIATIVE.
ECIA HAS BECOME A VEHICLE FOR THE PURCHASE OF COMPUTER HARDWARE AND SOFTWARE.
BUT 50T FOR THE TRAINING REQUIRED TO UsE THE EQUISMENT.  THE NEED FOR MOME ANp
BETTER TRAINED MATH aNp SCIENCE TEACHERS IS5 CERTAINLY NOT MET BY CHAPTER 2. BE-
CAUSE OF THE INTENSE NATIONAL NERD FOR A MEW "NOEA® IN SCIFNCE. MATH AND OTHER
FIELDS (WITH MEEDS WHICH FroM TIME_TO-TIME MAY AND WILL ARISE}, THESE NATIONAL

PRIORITIES OUGHT TO BE DEBATED. DECIDED. AND FUNDED ON THEIR GWN MERITS.

ADDITIONALLY. THE AASA STUDY HEVEALED THAT THE FISCAL [MPACT OF TIE LESISLATION
WaS TO DISBURSE FEDERAL FUNDS ACROSS A LARGER NUWMBER OF SCHOOL DISTRICTS. THE
1.5, WaS DIVIDED INTO EIGHT REGICNS FoR THE FURPOSES gfF OUR STURY. EACH REGION
REPORTED A GAOWTH OF THE KUMBER OF SCHOOL BISTRICTS WHICH RECEIVED FEDERAL FUNDS
THROUCH JHE BLOCK GRANT DELIVERY SYSTEM. OVERALL THERE wAS & 51 PERCENT IN.
CREASE IN THE NUMBER OF SCHOOL DISTRICTS WHICH RECEIVED FEDERAL FUNDS. NOT ONLY
DID & LARGE NUMBER OF SCHOOL DISTRICTS RECEIVE FUNDS UNDER CHAPTER 2, BUT SMALL
SCHOOL DISTRICTS REPORTED AN [NCREASE IN THE SIZE OF THEIR ALLOCATION. FOR
£XaMPLE, 6 PERCENT OF THE DISTRICTS SURVEYED NOTED AN INCREASE IN FUNDS RE-
CEIVED FROM 1981_R2 TO 1982.83. THE sCHOOL DISTRICTS WHICH RECEIVED AVERAGE
GRANTS OF 322,604 IN 1981_82 REPORTED aN AVERAGE GRANT OF $68,934 IN 1982.83.
THIS 15 AN AVERAGE INCREASE OF $46,330.

HOWEYER, THE LEA'S WHICH REPURTED LARGE AVERAGE GRANTS $911,299 UNDER THE CATE.
GORICAL PROGRAM REPOWRTED AVERAGE GRANTS OF $105.463 THROUGH CHAPTER 2. THIS WAS
AN AVERAGE LDSS g $835,836.  ECIA CHAPTER 2 SENT LARGER SUMS TO MORE SCHOOL
DISTRICTS. THESE FUNDS WERE AT THE gXPENSE OF THE LARGE URBAN CENTERS.

THIS FUNDING SHIFT CREATES A SERIOUS EQULTY "ROBLEM.  APPROXIMATELY 80 PERCENT
OF AMERICAN STUDENTS ATTEND SCHOOLS IN 24 PERCENT OF THE NATION'S SCHOOL DIS-
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TRICIS. THE ¥AST MAJORITY OF THESE STUDENTS ATTEND SCHOOL IN LARGE URBAN CEN-
TERS, WHICH WERE LOSERS UNDER THE BLOCK GRANT PROGRAM.  THE SMALL DISTRICTS
GAINED FUNDS. BUT THEY SERVE FEWER STUDENTS. THERE ARE ApPROXIMATELY 16.000
SCHoQ!, DISTRICTS LN THY U.S. AND OVER HAL¥ OF THEM (B,66%) SERVED 1,000 OR FEWER
STUDENTS,

EQUITY MUST BE PROVIDED.,  OCNGRELS MUST SEE TO IT THAT THE LARGE UApAN CENTERS
RECEIVE GREATER FINANCIAL ASSISTANCE. THE LOST OF ESAN HAS CRIPPLED VOLUNTARY

DESEGRATION PROJECTS.  WINETY.FOUR PERCENT or THE SCHOOL pDISTAICTS SURVEYED ARE

NOT USING CHAPTER 2 FUNDS FOR DESEGRATION PURPOSES. THE FUNDS STHPLY ARE NOT
AVAILABLE IN THE QUANTITY NECESSARY. THE LACK OF FUNDS TO PHOMITE BQUAL EDUCA-
TIONAL OPPORTUNITIES FOR ALL STUDERTS IS CLEAR WHEM THE FYB3 APPROPRIATION FOR
ALL OF CHAPTER 2 Wi5 OHLY $u70.4 MILLION WHILE THE $4ST ESAA APPROPRIATION 1IN
1981 wWAS $149.2 MILLION,

CHAPTER 2 OF THE EDUCATION CONSOLTDATION TMPROVEMENT ACT OF 1981 HMEEDS THE CON-
TItNED SUPPDRT OF CONGRESS TO HELP SCHOOLS MOYE INTO THE HIGH TECHMOLOGY ERA.
BUT THE LARGE URRAN CENTERS NEED INCREASED ASSISTANCE TO MAINTAIN EQUITY.




TABLE II

Blstribution of 1942-83 ECIA Chapter 2 Funds
Expressed 1n Percentades)

FUHDING pRloRITIES REGIONS OF THE UNITED STATES SELECTED STATES
g:;- Mid- South- Great South- Rocky Far
TOTAL land east gast Lakes Plains west Mins. Hest ni WY OH PA WX
Books, Materials 56.3% 55.4% 48.8% 73.5% 48.1% 45.8%8 M.6X 45.1% 5).6X  34.4x 4D.5% 60.1% 47.8% 80.8%
Conputer Hardware 49.8 66.1 63.0 36.7 63.6 53.1 21.6 47.2 50.0 59.4 57.6 62.5 69.6 21.9
Coanputer Software 33.7 42,9 46.9 2.0 43.0 il.1 12,9 15.1 40.5 45.3 45.5 36.1 47.8 12.3
Audiovisual Equipment 24.8 17,9 148 32,7 9.4 23.2 246 230 17.9 25.0 911 431 20.3 19.2
Staff Training 18.5 42,9 18,5 19.9 18.2 11.3 17.9 1£.9 16.7 25.0 2.7 16.7 13.0 26.0
Sataries 15.4 17.9 17.9 189 10.7 116 19.4 7.5 143 12,5 16.7 12.5 145 219 g
Testing/Evalution 75 71 4% 9.7 15.0 2.3 6.0 9.4 2.4 14.1 3.0 16.7 4.3 4.1 =t
oOther Equipment 8.2 1.8 B 112 103 5.6 9.0 5.7 4.8 4,7 6.1 168.1 1.0 8.2
- Enr ichment (Assemblies
ot Field Trips, ete.) 4.5 8.9 31 1.6 B4 2.8 3.7 .8 2.4 7.8 1.0 1.1 - 1.4
C Cantracted Services,
Consul tants, Payments
to RESAS 6,7 14.3 6.2 1.1 4.7 1.7 11z - 4.8 4.7 7.6 14 14 2.8
Remedial Services 2.8 - 1.1 4.6 2,8 6 1.7 3.8 24 4.7 1.5 4,2 29 6.8
Guidance/Vocatignal”
Assistance 22 1.8 - | 2.3 28 1.0 1.9 - 4.7 - - 1.4 5.5
Curricutun Deyalopnent 1.5 18 L% - 2.3 2 1.0 -, = 1.6 1.5 1.4 25 4.1
Travel 1._0 - 1.9 2.0 - - 2.2 - 1.2 - - - 1.4 4.1
a Percentages reflect the percentage of school districts spendind monay for the stated purposes,
Q
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AN ZRICAN ASSOCIATION
QF SCHOOL ADMINISTRATORS LEADERSIIP
. FOR LEARNING

Daar ASA Memher:

The Seneral Accounting O#fice (GAQ) of the U,S. Jovernment has requestes
information From AASA'S Offlce of Goverrwmental Redatians O5R} redarding how
laca) education agenciés are ysing the acney alioccated to them under Chapter 2
of the Educatian Consolidition and [mprovement Act (ECIA}. ‘n arger to answer
GAD's dusstions and to Druvide ipformation for ammbers of Songress ang the
execitive agEncies, 0GR nexds basic data from yOou. Plesse complete the
fallowing survey form and. returm 1% as $oon 25 DOssible ta %53 Office af
Goverrmenta) Gelations. 1801 Korth Mocrg Strest, Arlingten, .

State

Congressional Oistrigt

Congres snan
What was your tata)l allocation from the Satagorical Programs quring ne
19&1._32 sgmal year?

What was your total allogatian under ECIA Chapter 2 For ihe 1382-33
year?

How have you allocatad your £CIA Chapcar 2 money?

Toe follgwing Tist of Jragrass Are those categorical programs
Sonsolidated jatp ECIA Chadter 2. Please desidnate (X) »rogramms
funded and Frovide the total soount 21locatzd O esch 2rogram.

PROGRAM AMOUNT APPROPRIATED

instrectional Materdals and Senool Library Resoursss §
(Zlamentary gnd Secandary Taucation Act (ESEA)
Title (¥ Pare 3)
[eprovement in Local Education Praciices
{ESEA Title IV Pare B) —_—
Guidance, Counseling, and TeSting
(ESER Title [¥ Parc D)
Strengthening State ZduCationa) Aqency Minagement
{ESER Title ¥ Part B)
coerqpncy Schoal Afd det
\ESEA Titie IY Sections 601-617)
Pre-2o11ege Teacher Davelocment Canter
{Matiana) Science Foundation Act of 1950) —
Taacner Corps .
[Atgher ZduSatign Act of 1863 (HEA)
Title ¥ Part A)
Tescher Canters
(HEA Title ¥ Part B Seelion 532;
Metric Cducation
(ESEA Title 11 Part )
10, Arts in Tducacion
(E€5EA Title [IT Pare C)
1. Preschool Partnerthip ?rugrans
(ESEA Tit)e 111 Part 0}
12, Contumer Education
{ESEA Title (IT 2art E)
13, Yoyth Zzployment
(ESEA Title (Il 2art F)
. Law=dglatad Zaycagion
= {£5EA Title il Part §)
Th 52933
11 NaQUILIAGGNY e « AnGIon  feGaee THIY

LY T p—r——




13, Invrednaenge! Iaycdtiod

(£SEA Titla 1Nt azet H)
;5& Yealxn :‘.I.C)t o
JEFEA Title DI Part [}
b Corracsion -Ma'lm
(ESTA Tista 171 %art J)
14, Dissemination af Information
{ESEA Title 11T Part £)
_15. Jiomadiea] Serences
{ESEA Titie [I7 2art L}
20. Popuiation Edusation
== {ESEA Title (Il Purt ¥)
21. International Undaritanding
= (ESEA Title [II Part X}
2. Commnity Scnools
T {ESEA Title ¥LLT:
23, Giftad and Telented
. (ESEA Title I3 part A)
4. Edpeati{onal Proficiency Stindards
= [ESZA Title [X Part §)
__25. Sate Schaols
{ESEA Title IX Part 0)
16, Stnie deritage Studies
(ESZA Title IX Part E)
27. Career Education
{Career [ncEntive Act)
29. Desagregation Teaining ind AdwidoTy Servicss
T {£Svil Aights Act of 1963 Title (¥ Section 405)
23, Other (Pleass Explain}

D, Please 3riefly taplain now you used the 2OneY in each sategory? {l.e,
MICHIDYATS, SOTLWArE, ledChers, 41s.)

Thang yau for your wuopert and coaperitian.

Q
]:MC 292226 0 - B4 = 17
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Mr. WEelss, Dr. Teague?

STATEMENT OF DR. WAYNE TEAGUE, SUPERINTENDENT OF EDU-
CATION, STATE OF ALABAMA, ON BEHALF OF THE COUNCIL
OF CHIEF STATE SCHOOL OFFICERS '

Dr. Teacue. Mr. Chairman, 1 am here today representing the
Council of Chief State School Officers. The council is an independ-
ent organization of the State superintendents and commissioners of
education in the 50 States, 6 extraterritorial jurisdictions, and the
District of Columbia.

We welcome these hearings as an indication of the interest that
Members of Congress have about the programs funded under the
Education Consclidation and Improvemeént Act of 1981.

We hope these hearings and other efforts to document what is
happening in school systems across the country as a result of these
programs will lead te a better understanding of the programs
under both ECIA chapters 1 and 2.

The hearings may also produce ideas for improving these pro-
grams and a clear picture of the respective State and local roles in
the administration of the programs.

Chapter 2, while not exactly a block grant, 1s a program which
distributes funds to every scheol district to be used for any of a
wide variety of purposes.

Chapter 2 funds are in many cases the only funds available to a
school system to be used for innovative activities, new equipment,
or for similar purposes.

Qur testimony today will concentrate principally on ECIA chap-
ter 2.

Although ECIA is part of the Reconciliation Act passed by Con-
gress in 1981, the program was only implemented at the Staie and
local levels for the first time during the 1982-83 school year. There-
fore, while a host of issues are raised in any discussion of chapter
2, its implementation and degree of success, very few answers are
available.

Qur testimony today concentrates o three issues: How funds are
used at the State and local levels in chapter 2 programs; the char-
acteristics of intrastate distribution formulas under chapter 2; and
a few comments about the evaluation of chapter 2 programs.

The announced goal of chapter 2 of ECIA is to put decision-
making about how funds are to be used at the local and State
levels.

Part of the argument which led to the passage of this law was
that local decisionmaking would be a much more efficient mecha-
nism for achieving educational goals than had been the multiplic-
ity of antecedent programs, each with its own regulations and ad-
ministrators.

A second part of the argument was that this increase in efficien-
cy would be so great that the total amount of funding available
could be radically decreased.

The council believes that experience to date suggests that the
first part of tlie argument was correct, but that the second part of
the argument was wrong.
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Under the antecedent categorical programs, especially those
which depended on local scheel district grantsmanship abilities,
programs were not easily integrated into the ongoing instructional
agenda of a school system.

In addition, programs for which funds were available might or
might not fit locally determined needs and educational goals.

In many cases, categorical programs required separate staff and
instructional settings in order to maintain the fiscal integrity and
identifiable nature of the program.

Finally, the cyclical loss of Federal funding when grants were
terminated or Federal priorities changed meant the end of the pro-
gram in most school systems.

Under chapter 2, on the other hand, decisions are made on differ-
ent grounds: Local needs and priorities are considered in lighi of
the total amount of funding available to a district under the act.

As an instrument of policy, chapter 2 has improved the intergov-
ernmental arrangements in implementing Federal aid to education.
There are fewer regulations., There is increased flexibility to wuse
funds for identified local needs and priorities, and funds are more
widely distributed.

The topic of intrastate disiribution formula under ECIA chapter 2
brings out the broadest differences in perception about the pur-
poses of chapter 2. The law was plainly designed, in our view, to
replace the previous targeted program with a broader program, not
to duplicate it.

The number of participant LEA’s thus increased greatly. At the
same time, the total amount of funds available were vastly de-
creased, thus making it impossible to provide the previous level of
services.

Because States were given some latitude to adjust their intra-
state formulas to take into account high-cost children, much atten-
tion has been focused on the equity of ac?'iustments States have
made and the effect these formulas have had on the availability of
Federal funds at the local level,

The factors used by States, in addition to enrollment, include eco-
nomic, the number of exceptional students, the number of isclated
?inorit}' students, and the number of limited English-speaking stu-

ents.

States allocate approximately 70 percent of their funds on the
basis of enrollment; the effect of this emphasis is to insure the
broadest possible distribution of funds. As a result of this spread-
ing, and the considerable decrease in total appropriations, the
dollar amount per individual child is quite small. .

It should be noted that funds for chapter 2 contained in the fiscal
year 1983 appropriations continuing resolution are 44 percent
below the fiscal year 1980 level for antecedent programs.

According to a survey by the Education Commission of the
States, 57 percent of the States received lower funding in fiscal
year 1982 than in fiscal year 1981, the last year of the antecedent
programs.

Once these major shifts are taken into consideration, the effect of
State formulas on major beneficiaries of antecedent programs can
be viewed in better perspective. Chapter 2 converted 28 categorical
programs into one formula-driven block grant. Every LEA was made

‘28{;
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eligible to receive funds, whereas, the allocation of funds under
many of the antecedent programs benefited primarily those larger
LEA’s which had the resources to compete successfully in the
grantsmanship game.

A recent NIE-supported study of chapter 2 implementation in
nine States reports, and 1 quote: “It is quite clear from reviewing
all nine case studies that in each of the gtates a major set of losers
has been those districts who have had funding from the antecedent
competitive grant programs in the past.”

The redistribution of Federal aid to education forced by the en-
actment of chapter 2 and change in Federal purposes has had its
greatest impact on those LEA's which had been major beneficiaries
of the Emergency School Aid Act, a program of targeted desegrega-
tion assistance.

The council believes that inclusion of ESAA in chapter 2 was a
mistake, and that a program of desegregation assistance should be
enacted by the Congress. The Flouse has already passed H.R. 2207,
and the Senate has a similar bill before it.

Chapter 2 is not an appropriate instrument of policy to attack or
resolve a specific educational need, since the flexibility it promotes
precludes government from prescribing the use of funds for partic-
ular needs.

Such a program should not in any sense be considered a part of
chapter 2, nor should it be funded by reducing chapter 2 appropri-
ations. The two programs have different purposes and goals.

As noted. the passage of ECIA in 1981 marked a dramatic shift
away from the highly specific, targeted categorical programs to a
reliance on State and local determination of needs within a broad
spectrum of listed possibilities.

The requirements for program evaluation have been similarly al-
tered; the highly specific evaluation components of the antecedent
programs have been replaced by a rellance on State aind local
mechanisms of accountability and determinations of program
impact and effectiveness. With this change came a more flexible
aind less specific Federal evaluation posture regarding guidelines
for the evaluation of chapter 2 programs.

Indeed. accountability for determining the impact of chapter 2
has fallen on State and local education agencies.

In order to assess the best approaches to evaluation of chapter 2
programs, the Council of Chief State School Officers assembled a
group of State level evaluation specialists to serve on a consolida-
tion evaluation task force. This group focused primarily on the
evaluation needs of chapter 2, although some attention was direct-
ed at chapter 1. After several months’ study. review, and modifica-
tion, the task force finalized its report to the council. It was then
disseminated nationwide to each SEA.

This cooperative endeavor provided valuable conceptual assist-
ance to States as they planned evaluation suitable for chapter 2
programs. The report of the task force is attached to my statement.

ow that | have talked about chapter 2 in general, let me tell
you about some of the specific things that we are doing in Alabama
with chapter 2 funds. .

Mr. Weiss. Dr. Teague. without objection, the task force report

will also be included in the record.
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Dr. TEaGUE. Thank you, sir.

The first year of chapter 2, the Alabama State Board of Educa-
tion decided to reserve only 10 percent of the chapter 2 funds at
" the State level. I believe this is equal to the lowest of any State in
the Nation. For 1983-84, State board has increased that amount to
14 percent.

We have many programs which we are proud of. I would like to
highlight just a gew of these for you.

e have planned, developed, field tested, and implemented a
basic competency testing program. This program will test students
in grades three, six, and nine. The results are used to provide re-
mediation to students in areas of deficiencies.

We planned, developed, and field tested a high school graduation
examination. High school juniors this year will be the first group in
Alabama who will be required to successfully pass this test prior to
receiving a high school diploma,

We have initiated a leadership and management improvement
program. This program provides workshops. seminars, and other
activities specifically designed to upgrade the leadership skills of
selected principals.

I will skip some of the other activities. as they are in our
statement. I would like to go on to some conclusions since the time is
running out.

Briefly, conclusions that the council would like to raise are these:

To compare chapter 2 with its antecedent programs is to com-
pare apples and oranges. Chapter 2 has different goals from the
antecedent programs; one problem before us is to be clear about
the poals of chapter 2, and to judge the program on its achievement
of those goals.

Among significant chapter 2 goals are its efficiency as a funding
mec;!hanism, and its responsiveness to State and locally determined
needs.

Both chapter 2 and chapter 1 are seriously underfunded. Chapter
2 funding is currently 44 percent below the level at which the ante-
cedent programs were funded in fiscal year 1980. Chapter 1 fund-
i\?g is adequate to serve only about half the eligible children of this

ation.

There is confusion about the costs and benefits of the change
from the antecedent categorical programs to chapter 2. The costs
were in the focus of Federal policy on specific targets; the benefits
have been in increased efficiency, decreased regulation, broadened
* participation, and increased flexibility to meet changing needs,

Chapter 2 is, for many LEA's, the only source of funds available
for innovative activities. The current national debate about educa-
tion indicates clearly that new pressures are being put on schools
to cl}:!ange, to achieve, and to prepare young people for a changing
world,

Schools cannot achieve these goals without flexible resources.
Chapter 2, while quite small in comparison to the overall level of
funding for American elementary and secondary education, is a
valuable rescurce.

Congress should enact a separate program of desegregation as-
sistance, and fund it adequately without reducing the funds availa-
ble for chapter 2. .

26<




258

Mr. Chairman, I appreciate your interest in these programs. The
members and staff of the council stand ready to work with you and:
your staff to insure that there is a clear understanding of these
programs, that we recognize how to improve the programs, and
that Members of Congress have a clear picture of the State and
local roles in the administration of these programs.

Thank you.

[The prepared statement, with attachment, of Dr. Teague fol-
lows:]




L IMTROOUCTION

Wr. Chairman, I am today repressnting the Council of Chief state School
Officery (CCSS0). The Council is an indePendent oxganization of the srate

supsrintendents and commisni » of education in the F4ILY states, pix

axtra-territorial jurisdictions, and the pistrict of Columbia. Membars of the

-

Council are the principal stare officials responsible fof the administration of

public sl v and dary od ion my in the stares, and for the
administration of most faderally SuPported education programs, as well., In
2ddivion, chinf state school officers have some responsidilit¥ for the

adminintration of highet gducation in 14 stares. as well.

e \;clcon thess hearings as an indication of the i of of
Congrass in programs funded under the pducation Consolidarion -and [BPTOVEmnL
At of 1991 {ECIA), We hope that ‘hese hearings and othet afforts 5o document
what is happanitg in achool Aystems AcToEs the countT? A8 & result of these
programs will lead to a better undeststanding of the programs under both ECIA
. L and Ch. 2, The hearings may alse pooduce ideas fot improving the
Programs and a clearer picture of the Tespective stats and local roles in The

administration of The programs,
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The Counsll considers both Ch, 1 and Ch. 2 po be useful programs, but for
different reasona. Chapter ¢ne { formarly Title [ of the Elemsntary and
Secondary 2ducation Ast) is A masmive program {curvent funding $3.2 billion)
which provides compensatolY educational services to childrem in disadvantaged
areas, The PI9gram 18 specifically targeted on children who attend scheols in
impoverighed areas, and it carries out a particular fedaeral purpose: asaisting

those children to gain the tools needed for them Lo be Able to take advantdde

of the oppPOCtunitiee available to thim for further education and jobs. Chapter

Two, on the othar Nand, while NOC exactly a “block grant.™ ig a program which
distributas funds to every school dfetrict to be umed for any of a wide variebty
of Purposes. Chapter Two funds axe in many Casea the only funds available to a
pchiool System to be used for innovative acticvities, new ¢Quipmént, or other
similar puThoses, our testimony today will concentrate principally on ECLA
Chapter Two,

’
Although ECIA im part of the Reconciliation Act passed by Congress in 1961, the
Program wad onlY inplemented at the state and local levels for the first time
during the 1962-83 school year, Tharefore, while a host of iasyes dre raised
in any discussion of Chapter Two, its implementation and d9grew Of success,
vary few apswers are yet available, oOur teatimcmy today concentrates on three
{ngues: how funds are used at the atate and local jevels in Chapter Two
PTOYramn. the characteristics of intrastate digstribution formulas under Chaptar

Two, and a few coxmentsa about the evaluation of Chapter Two Prodrams.

The announced goal of Chapter Two of ECIA if te pul decisionmaking about how
funda are to e uaed at the logal and atate lgvela. Indecd. seg, 561 of the

ACt is quite explicit:




261

It is the pulpose of this chapter to gonsolidate the Program
authorizacionm contained in [Tthe antecedent programs) into a single
authorization of granta Lo sStates....to be used in accordance with the
educational mseds and Pricritiss of State and leotal educarional
agencies am determined by such a3ehcies. (part of sec. ssl{a)}
Part of the argueent which led to the passage of this law was that local
decisiormaking would ba a much pope efficlient mechanism for achieving
educational goals than had been the multiPlicity of antecedant programs, each
with its own reqularjons and administratora. A second part of the arguoent was
that this increase in efficiency would be so great that the total amsupt of
funding availanle could be radically decreamed. The Council believes that
experience L0 date Suggests that the firat part of the Argumant was correct,

Ut that the pecond part of the argumint wWaAs wrong.

Under the antecedent categorical programs, e&specially those which debPended on ¥y
letal school district "grantsmanship” abilities, Programa were oot sasily .
integrated into the ongoind instructional agenda of a school SY8tem. In

additian, prodrams for which funds were avallable Gight or might por fit

locally determined needs and educational goals. In pAny cases, categorical

programs required geParate Btaff and instructional settitgs in order o

maintain the fiscal int®gTity and identifiable nature Of the Program. PinallY,

| the cyclical loses of federa) funding when Tranta were terminated oT federal

Pr¥iorities changsd meant the end of the program in masl. achool Systema.

Under Chapter Two, on the other hand, deciaions are made on adjffaprent grounds:
local neede amd Pricrities are consideped in 1ight of the total amount of
funding available o & district under Tthe Act. A9 Tabie I illustrates. some
funds are used gemowhere £OT nearly all of the antscedent purPUses. Table IT
illustrates that the funds availahle To Btate education Agencies {3 maximm of
20 percent of the total) are used £or a varielY of statewide £ducational

improvement PUrpoges. The proportions are not the same as the proportion of

. R66
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agpropriAtions fot the antecedent programa, wpich i As might be expelted:

local PXiorities ars not necesparily federal priorities,

e oft—Cited case of the use of Chaplar Twon funds to urchase micToCompurpesa
in instructive here. PFirar, chapter Two betams a law ar about the sams time
that school districts acrosn the Country ware realizing that micTotomputer
technolsgy had Jafipive useful applications ip the clamsroom, and identifying
the use of such technolody as a high Prisrity. Second, the amount of worwy
avatiable in any given year to the aver2g® school dimtrict is fairl¥ ssall, so
that elaborate programs requiring Personnel and 1ongterm Planning are
impractical. Thus, the local purchase of microcomputers, saftware, and other
technology is a logioal outcoms of both timing and funding levels undey CMAPCer
Two. Even 80, tha proPortion of funds sePent on eowputer rechpnology varies
greatl¥: North CArolina estimates thar 14% of Chapter Two rfunds are used for
computer hirdwars, Waryland estimates that 25% of funds available te its
districts are ured for Ctmputers or related activities, and aboutr 34% is ussd
for hardwars and software in Maina, Mearly half the discrricts responding to a
survey by the American Aspociation of School administrators Teported that they
were waking major expepdituxes on computer hapiware from Chaptagr Two funds.

The Council balievea that such an outcome is entirelY within both the spirir

and the lerter of the 189iglation: local achool gdistricta are sepding Congresao

a poa?age thar in many cages the Acquisition of new instructional technology im

a high Pricricy.

In making funds available fox tha ACquisirion and use of microcomputsr and
related Squipsant, cChapter Two is thus fulfilling its announced purpope of
placing decisiconmaking ar the statos and local lavels. Onet reascn that tha

particular Pricrities of instructional equipment and gchocl. improvement are

salected £OT funding with high freq Y by school districts, however, is that
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thara axe too few funds available under the pct in meat discricts o Bount Do
slaborate PTogrzas., AS an inatnownt of Policy, ThApter Two has improved the

e 4

o ArTang in ixPlementing fedaral aid to educaticn-thare

are fewsr toqularions, thare is increased flextbility to use fundm for

identifipd 1oCal needs and prioritiss. and funds are more widely distridated.

The OPic of intrastats distribution formmilam ynder ECIN Chapter Two brifgs out

the brvadest gifs in Perception about the purposes of Chapter Two. The
law was plainly desiqrwd, in our visw, to rePlace tha frevicus targeted
programs wlth a proader PTOgram, not to dMi them, The moser of
participant LEAS thus inCreased greatlV, At the saie time, the rora) amsunt of
funde available was vastlY decreased, thus making it iRposBimie tg provide che

previous lavel of sgrvices.

Chaptetr Two directs SEAS to Alstribute not leas than 80 pereent of their total
allocation to LEAS within the state according to relative snxellments in public
and pompublic schools, States Ao further requirsd by the law to adfust their
forwulas to Provide higher per-pupil allocations to LEAS which have large
mmbers of COTtaiin classes of “high—Co8t™ childran., The Statute cites three
wxamples of such "high=Cost™ categoTies of childrens 1} children from
low=income families, 2} childrgn liviPg in economicsllY depreased urban or
rural areas, and 3) children living in sparasly populated areas, Whatever
*high—cost” factors axf jdentified and used by a state in its foymula, LEAM are
mot requined to serve such children.

Bacause States yere given some latitvde to adjust their intrastate formulas to

take into acoount “high—cost™ children, much attention has been feocused on the
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equity of The Adjusients grates have made, and the effect Cheae formulas have
had on tha availability of federal funds at the local level. The factors used
by states, in addition to enrollment, include scopomics peed, size of
enrellment: the mmpear of excePCional students. the mmber of isolated minority
studenta, and the mmbar of limited English speaking students. sStatea allocate
ApproximatelY 70% of their funds on the basis of sprallment:; the effect of this
ewghasic is to insure the broadest Bodaible distributicn of funds, AS A pesult
of this spreading, and the considerable decrease in rotal APPTOpriations, the
dollar amount [OT ipdividual child is quite small.

[
ACtention to intrastate formulas hes often cvershadowed conpideration of the
sffoct of the reduction in toral federal funds available te atatea. As Table
IIT illustzates. the total dollar amount availanle natiomwide has decreased

substantially. Tabls IV displays tha funds syailable to each atate £97 achool

years 81-82 through pi—o4 ( fiscal years 1991-83). In FY B2 (achool year

82~83), the appropriation for ChaPter Two was reduced 14 percent below the
previous ysar's level for the antecedent programs. ‘The FY 1981 levels,
howroer, had bean reduced 37 Porcent below FY 1980 levels foT the anrecedent
programs. Punds for Chapter Two contained in the FY 33 appropriations
Continuing pasolutjon aze thus 4% Pércent below the PY 90 level for the
antecadent progrims. According to a survey by the Education Cowsdagion of the
States, 57 Dorcent of the states rpcaived lower £unding in PY 92 than in PY al.

the last ywar of the antecedsnt ProgTams,

Once thase major shifts are taken inte consideratiocn, the effect of stats
formula® en walor benaficiaries of antecedent programs can beé viewed in better
perspective, Chapter T™WO converted 29 categorical programe into one
formula~driven block yrant. Every LEA was made &li9ible to receive funds,

whereas the allcoca-ion of funds undear many of the antacedent Programs
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benefitted Primarily those larger LEAS which had the to compete
succwesfull¥ in rpa "graAntsmanship” game, A recent WIE=-SUPPOrted Stuldy of
Chaptar Twe iMPlementaticn in Rine states rePosts: “IE is Guite clear £rom
Teviewing all nine case stutiss that in each of the srates a majot set of
losers has hean thote districta who have had funding from The antecedent

compatitive drant programs in the pasy, "

™he redistriburion of fedearal aid to education forced by the enacoment of

Chapter Two and change in federal purp has had irs Qreatest impact on thoss
LERg which had bean major bepeficiaries of the Emergency School Add ACt (mapn),
a pregran of rargetsd desegregation assistance. ganeralirations About hoth the
iopacrt of fupding changes and the hehaviet of such Aistticts in the face of new
conditions cannot be pade, Some ESAA distticts Are receivind as many funds
undet Chapter Two a8 they 4id undst ESAA, while majny ars Xecoiving lower

furding, Many formetr ESAA recipients, sven when receiVing funding neaxr

provious lavels, have taken advantage of the naw program to change dramatically

theit approach to depsgregation aseistance and achool improvesmnt.

The Coupcil Pelisves that inclusion of ESAM in Chaptar Two was a mistake, and
that a pregram of defegregation assistance should ba enacted by mﬁmgre”.
The House has alveadty passed H.R. 2207, apd the Senate has a similar pill
pefore ir., Chaptar Twoe i= not an appropriafe instrooeent of policy o attack ot

rasolve & SPRCific sducational need, since the flegxibilit¥ it promet e

precludes gow it from PT ibing the use of funds for PArticular needs,
When needs are aPeCific and clearl¥ Aefined, as in the case of degegregation
assistance, the Congrses should not hesitate to develdP a categorical program,
Lat me hasten To add that such A program should per in ANy sense he considersd
to b part of Chaptet Two, not should AT ba fundeg out by reducing Chapter Two

appropriarions, The two programs have different puTPPses and goals: Chapteg
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Two provides flsxible aspistance 0 myet locall¥ dafined needs, whils a

deseqreqgation assistance Program foCuses on A PATCicular set of fedsrallyY
dafined priorities.

Af poted, the pagsage of ECIA in 1991 warked a dramatic ahlft awxy from the
highly specific, targeted cat#gdOrical programs o a peliance on ptate and local
detarmination of naeds within a broad spectrum of listed possibilitias. The

quirmmants £OT PIOgTEm gvaluation have been similarly altared: the highly

fpecific avaluation components of the ant - pro have been pePlaced by
a reliance on atate and local machanisme of accountability and determinations
of Drogram impsct and gpffgctiveness. With this changé came A more flmcbls and

lesn Specific federal evaluation POEture regarding guldylines for the

svaluation of Chapter Two prog +  Indeed, ability for determini™ The
’

impact of Chapter Two has fallen on gtats and loecpl sducation agenciss.

In order to assase the Lept ZpPXcaches to ovaluation of Chapter Tws m.:oqtaﬂa
the council o-t Chiaf é:zt. School Officers asssmbled a group of state level
svaluation specialiste to sarve on a Consolidation Evaluation Task porce. This
group focused primarily on the evaluation needs of Chaptar Two, althoudh some
attantion A3 directad At Chaptar One. After ssveral montha* gtudy, review.
and moaification, the task force finalized ite rePezt te the Council, It was
then Alsseminated natiomeide t© mach SEA, Thin cooperative endeavor provided
valuabla conceptual assistances o states as they planned evaluaticn suitable

for Chapter Two Programa. The rePort of the Task Porce is attached To wy
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statemant, and 1f paxas the following Pdinta which Should ba conaidsred here

todwy:

1. Chaptexr Two consolidated Bany cCaté#gorical programs into a flexible purpose
block grant with the goal of creating sfilciesatly administered programa
which pProvide gervices withaut adverse duplicatrion of administrarive effort
and which also reduce the dara burden on Btate and local education
agencisé. Evaluation procedures foy Chapter Two should be designed to

- ssasure the lavel of achievemant of this goxl. fherefore, evaluation

information describing the programs funded should be Drovided Iedarding
services provided, Lo vhom the servicos are provided, and the number of
persons served, A Xey evaluarion.asPect will be the degree to which .

chapter Two is perceived aw efficlent and effective aC all levels.

3. Because Chaptsr Two programs Are based on local dscisions about local
newds, svaluation procedurss should be dessged so that Chnl;:er Two prOgranm
implesentarion can b4 contrasted o A nesdn ansessmant Of prioritiss ssrved
.by Chapter Two, Oiscrapancy informarion should be collected on (a) the
cAtegorical progrios Previously funded which were discontinued #ven though
2 need #till existed, (b} ProViousl¥ fundéd programs which AX® hein9
continued and At what level., {©) new programs which Are being fynded A8 2
r@t of local needs ansesssents, and {d)} changes that have heen pade in
the mmbers and types of etudents served by chapter Two funds cowpared to
those served under the antecedent ProYfamn. One central POL1GY question
which this inforsation CAn help answer is the extent te which the intent of

amy particular antecedsnt programs are being aad 4, even theugh "

Spacific activities may be diffsrent.

Q
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.

3. An evaluation serategy¥ should be planned to woasure the impact of Chaptst
Two funding on the students served directly by the variocus programs
Student impact would be documented by indavidual progran evaluAtion which

could be Pressnted 28 case studies ¢ singWlar svaluarions. Dus to the

variecy of specific DTograms resulting from Chapter Two, it is unlikely '
that stace rien of Etud impact wil) be available.
¥. concluajons

I have touched on onlY & few issuen raised by the radical change in policy
robPTeuented by tha lwplmentation of Chapter Two of the Blucarion Consolidarion
and Improvemsnt Act. A pupber Of conclusions can be drawn from our

consideration of these lssoams; N

1. To compars Chapter Two with 1ts antecwdent programe la to compare apples
and oTang®s, Chapter Two haw AAFferent 9oals frem iTH AnCecedent programs;
ona Problem before us is to be Clear apout the goals of Chapter Two, and to

judge the program on its achlevenmsnt of thosa goals.

2. Among pigbificant Chapter Two goals are its officiency 38 a funding

mechanism, and its resDOnsiveneds T9 atate— And locally—determined nocds.

3. Eoth Chapter Two and Chaptor Ome are sericusl¥ underfunded. Chapfer Two
fundingd is currentlY 44 percent balow the level at which the antecedent
programs werp funded in PY l980. Chapter One funding ia adequaAte £o agrve o

onl¥ abdout half the eligible children in the pation.

4, There is fonfusion about the cosrs and benefire of the change from the

antecedent categorical Prodrams To Chapter Two. The costs were in the
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focus of faderal policy on sPeCific targetss/ the benefits have been ip
incTwased eofficiency: decreased Togularion, broadensd participatiop, and
increaged flexibility e meet chanding needs.

Chapter Two im, for many LEAS, ths only source of funds ayailaklas for
inovative activiries. The current natienal debate about educarion

indd ;ates clearly That new presgures are being put opn schools to change, to

achieve, and Lo prepars youny peopls for a chapging werld. Schools canhot

achiewe thase goals without rlexiple 'am, Chap Two, while quite

=sall in compariscwn fo the overall level of fupding for Amwrican elementary

and secondary educaticns is A valuable resource.

Congress should snact a separate prog of Asnsgtegation asai and

fund it Mequaraly without reducing the funds availahle for Chaptar Two,

-

M. chairwan, [ appreciste your interest in These prog « The ersy ANA

staff of the Council srand Teady teo work with you and your staff to insure that
thers 18 A glear unlarsatanding of these programd, that we recognite how to
improve the programa, and that wesbwrs of C. gress have a clear picture of the

state and local rolas ip the asminisprrarion of these programs.

Q
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TABLE 1 Aprii 1983

CHAPTER 2 OF THE BEDUCATION CONSOLIDATION AND IMPROVEMENT ACT OF 198t
How LEAs Plan 10 32 Their Bleck Grann

Number I
of States

Planned
Expavditures  Pergenmpes
$179.548,300

10.683,03%

2,856,647

A ¢ Skills Development)
Reading

Mathemazics
Tritten/Cral Communication

1,677,067
Ba4, 482

~Comprehergive 5¢hocl Level Programs

B (Educarional nt & § ']

Library Resources/Texthooka/Instructional

Materiaja/and Equipment
improve Local Educational Practices
Isolation/ Concenrationr: Minority Group Children
Enproving Pranming; amagors

oving

Implernenetion of Educational Programs
Teacher Tr:.i.nhgﬂn-&rvice Stat? Development .
Desagregation Programs
Other 2/

5,304,804

153,346,843
B5.131,651+

26504, 454
2:401,822
&+174, 582
3,507,100

6:338, 095
10:643,700
11,454, 443

16,518 419

4175
1.03),435
659,215
35,559
91,081
980,024
£54, 098
400,850

er C I Pra

Metric Education
Arts in Currleulym
In Schoal/Preschoal Parent Partnership
Conugmer Education
Preparation for Empioyment
Caresr Education

mwmfuwuvu. Related/Populatton
Aé:?lmtc!\fmﬁmm Education of Juvenile

nquents
Biomadicat/Medical Sclence Carervrs
far Disadvamaged
Gltted & Talented
Community Centers
Educational Froflciency Standards
Safery in Schoals
Ethnie Heritage Studies
Cvil Ri Training
Crihver 2,

120,350

5+180+306
344,040
445,190
967,09
104,862
360,896
4,943,941

1Ot the 40 reports received as of 3/8/33, 33 included data on LEA use of funds,
2/Includes total ameunt for a:bdnpmwhcrepmgrmswmmspedﬁé:nr identified.
*includes 550,033,790 in Lastructional Equipment reported by 1¢ States.

Soutce: U.5. Department of Education

Q
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IELE L Apeld 1983

CHAPTER 2 OF THE EDUCA TION CONSOLIDATION AND ﬁhlPROVEMEPfT ACT QF 1581
H.w SEA3 Flan to Expend the Block Grant Funda

Reserved for Their Oum Use

Total of State Allotments 5437.472,000
Total Amount Reserved lor State Uze 83,082,771
Percentage ld.99
Marmwed
Expendinges Percenmage
583,092,771

10,732,201

|
i

I T

Subchapter A (Baale Skills Deveicpment]

State Lendershlp/Suppert Services
School Lavel Programs :

B tional Tm &

5:109,692

5,845,077
264,644

N
]

£1,155,479
Librsry Resources/ Taxthosla/Instructional ;
Materiala/and Equl 2,298,201
Improve Local Educarional Practices
Isalation/Concentration Minority Group Children
I?hm;;rwin Planning/Mansgemen
1]
Impiemenmation of Educational Programs
Tencher Tralning/In-Service Sl Devalopment
ation Programs

8 & {8

9+38%, 892

1,163,960
42,520,707

[-2"-3 gtﬂ

1.45,5813
3.95,, OF6

5, 098, 391

44,700
373,711
38,000
230,552
2039, 533
251,838
521,308
19,550

Caresr Education
Environmental/Health/Law Felated/Population
Academic/Vocational/Education af Juvenile

Definquents
Blturrndﬂuuodicl.l Schy- 2o Carevrsy
o
Gifted & Talented
Catery

25
2
9
1
3
3
8
3
1

650,078 .78
02.191 " .8s
s, 509 A6

72,053 .09

uu-oc

732,673 -B88.
Lo, 695 =20

mndwﬂwmmmtwmmwuemmwremmdhnuy identified,

LE R

*2.45 percent of cotal State alloTmems
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Hational

Program

Seate Block Granc

gaslc Skills

Blomedlcal Sclonces

Citles 1o Schools
Community Schools

Consumor Education
Intorculrural Undorscanding
Law-felared Education
Motrlc Educatlon -

PUSH for Excellence
Insczuccional Marerials snd
School Library Resources

Improvemant in Loeal
Educational Pracrlce

Strongthoning Stare Educatlon
ARency Management

Emergency School Add

Gifred and Talented

Ethnle Merivage Srudles

Teacher Corps

Teacher Contors

Pro-College Sclonce Teacher Tralning

Careor Educacion
TOTAL

* 1980-81 Marional Total included in Fo

Insticucional gid,

Source [1] 1

TABLE ttt

CHAPTER 11
Program Yesr
1980-1981 19811982 10821983
HF NF 442,176,000
28,500,000 . 25,650,000 NF
3,000,000 3,000,000 2,880,000
3,050,000 2,745,000 NF
3,138,000 3,138,000 NP
3,617,000 1,355,000 NP
. —ed 2,000,000 NF
1,000,000 1,000,000 960,000 0
1,840,000 1,380,000 NF
1,000,000 825,000 HP 0o
171,000,000 161,000,000 NF
N I
145,550,000 66,130,000 NF ’
50,850,000 - 42,075,000 HE
248,571,000 149,209,000 NF
6,280,000 5,625,000 NP
3,000,000 2,250,000 NF
30,000,000 22,500,000 NF
13,000,000 9,100,000 HF
2,500,000 1,875,000 NP
15,000,000 10,000,000 9,600,000
$731, 696,000 $510,858,000

$455,616,000

zolgn Language and Area Studles, Posc-Secondary

eglo Exchange

7
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TABLE IV
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Tid

Py

-ﬂ“‘

Thwcal acl
Suprer 1t u.g Cryate for Tptoring Bchesl Progross

!W‘z’k’i'“"‘ Ly TIPS

2.!1135.14'.

L L3I
Lasl. 50
3008409
313,313

1171313
311109
3.410.00

NI
3 A0 WO
1391300

1.
n.r
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sy
10511

S0
1401 0

TS0
10 110
W14

19,406,209
.600,339
L HO.403
LLosr.e0n
1. 10740
RPN
304,034
HuAYy
.

1,090,900

éouxce: U,5. Departwent of Edupation

Peta
#are

¥ F.Janoot

10.4FF, 018
1Sl
Lnrant
¥

3404031
Y000
LIL0Y
1404321

w0k
3 e

TL.097 021
L.08 304
[N

|
.30 5107 504
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0.3
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Aetoal 3/
feage Okligattons
Teanarsas LB 7867300
Thaaa 73110
L1 1,003,197
Yormaat Lae, 3%
Thegiata 11,701, 13
Weshingten 5,430,350
Woet viedinis 3,281,340
Minceny 1) 13,0530
Wyponing LI
Fearts Rce 4,997,083

Aubtacal,
Teata gramta 07,0044 3
Outlring dreee
Anadlean Lamnn 10,007
O 01,143
Bovthare Wotlpsas Pl
Trust Talvitaty 1L).343
vitdis Talamle LIVR I ]
bbterad,
Outl7i™ Avess 3,793,042
ubeotnl,
Wack Gt Mo Me.00
Burasu of Tndlea
Mtalea 13,7

eTatary's
Dlsctotivaary Fund _J3 440,078

Totsly Chaptat 1 338,317 410

Srate un
Rare

1-33 » L3N0
1) 1T AT AN

1.1 . n
L] ENLES

—l _ 1246,407
00 A1T.AT2.000

411,008
1,210,313
4,991
L7 LAl
340

4,704,008

441,170,008

20,174 008

fata Beate i Plata
111 mwn Bara rrasident's  Fhare
.{zs!:az_.!.w_._l_ﬁe-lmLﬂ_lmm Budger | (Tercawe) |

LS L LNTaN L L R Lt
(5] S, 3l 1,097,314 4L
& AT Q.13 LMl 079
030 + L300 0.30 L oM
1.13 1,947 407 1.1 1.5 )13
(o] NI L1 LA AM e
&0 7320, [ 8] b M1 L 0]
1.0 1,3% 440 .0 L4 300
.50 1,0%304 058 L M
1.1 [RTEAC R LUn e 587
100.00  AS,060.000 7 100,00 3 00,700 10000
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REPORT OF THE CCSSO COMSOLIDATION EVALUATION
TASK FORCE

Introduction

Since the passage in July 1981 of that part of the Omnibus
Reconciliation Act known as the Education Consolidation and
Improvement Act {ECIA), Tocal, state and federal officials have
been deciding how to implement the new Taw, which represents a
radical departure in the structure of federal funding for
education. In October 1981 the Education Department heid a
series of regional ﬁeetings in an affort to explain the

provisions and interpretations of the Taw.

In November, the Council of Chief State School Officers (CLSSO)
astablished a Set of three task forces to address specifie
issues emerging from the Tegislation and the regional
me‘e:ings. The task forces are: Technical Amendments;
Implementation; and Evaluation. The purpose of these task
forces 'is to provide coordinated assistance to the states in
both policY and technical areas. Each task force has been
asked to report at the March 1982 CCSSQ meeting to the

appropriate chiefs' committee.

Al

Simr:itanecusTY, the CCS50 Committee on Evaluation and

Information Systems (CEIS) adopted a resolution at its October

semi-annual meeting as follows:




a7

"WHEREAS, legislated consolidation of a number of federally
funded categorical programs has resuTted in diminished
raporting and undefined evalvation requirements as evidenced by.
*Subtitie D-ETementary and Secondary Education Block Grants"

Section 556
Section 561
Section 566 {a)
Section 577 (4)
Section 591 {bl*, and

WHEREAS, this new focus on evaluation will require SEAs and
LEAs to develop an accountability system to demonstrate to the
Congress and the public the worth of federally supporicd
education programs;

NOW THEREFQRE BE IT RESOLYED that CEIS work collectively to
define evaluation procedures for states to adopt, as
appropriate for the purpose of legislative accountability and
evaluation for decision making,

And that LEA and SEA representatives be convened by the {530
office within the next six weeks to begin the process of
developing these procedures®.

Additiona’ passages referring to evaluation
requirements are:

Section 555 (d)
Section 564 (a) (2) and (5)
Section 573 {a) (5)
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These two forces--the Council®s impetus and the CEIS

resolution--form the basis for che charge ¢g the Evalyation
Task Force.

Evaluation task force members were chosen on the basis of
evaluyation expertise, demographic distribution, and a mix of
SEA and LEA representation. The fyll mine member task force
met once, and a smaller group met a second time to complete the
seport. The members® travel and expenses were provided by

their respective agencies.

The main focus of the pask force was to provide SEAs with
recommendations  for evaluating the activities Supported by ECIA
which would Serve the peads of the states. [In Tight of tire
political realities of this new TegisTation, the task force had
to begin with an asgessment of the need for any evaluatior

informacion.

With the continued reduced funding, particularly¥ for Chapter 2,

the lack of federal requirements and guidelines for information

collection and evaluation, and the strong role fareseen for the

state advisory committees, the rationale for expending

significant resources for evaluation may appear questionable.
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Yet che task force feels that the Jack of svaluation data could
very easily damage prospects for the future of the program. As
the shift continues from the federal to the state levels ip the
management of education programs, the states become more. not
less, accountable For them. SEAS and the LEAS have become
accustomed to the federal government not only requiring the
evaluation of programs but also dictating methods of
evaluation, Since the Federal regulations pave been Tifted it
may be a temptacfon for SEAs and LEAs to Tessen evaluation
activities. This could result only in & lack of information
for policY decisions. an image of irresponsibility which SEAs
and LEAs do not deserve. The task force, therefore, strongly
encourages each state to confront the evaluation questions
emerging from the ECIA, and to use this document as a guide in

determining individual state needs.

Review of Federal Evaluation Requiremants

The federal role in evaluation has clear:ly diminished with
the passage of the ECIA, and is presently limited to (1) a .
review of allocation formulas for Chapter 2, (2) monitoring the
states' compliance with the assurances specified in the
legislation, and (3) requiring such fiscal data as is necessary
for on-site review and audit. Chapter 3 forbids the Secretary
from establishing evaluation regqulations. The evaluation

requirements in the Act are specified as follows:

Aruitoxt provided by Eic:




Chapter 1.

Section 555{d) Records and Information. Each state
educational agency shall keep such records and provide such
information to the Secretary as may be required for fiscal
audit and_?rogram evaluation (consistent with the
responsibilities of the Secretary under the chapter).

Section S56{b)} lication Assurances. The application
described in subsection {a} sha e approved if it
provides assurances satisfactory to the state education
agency that the local education agency will keep such
records and provide such informacion to the state education
agency as may be required for fiscal audit and program
evaluation (consistent with the responsibilities of the
state agency under this chapter)...

Section 556 (b} {1c) (4) [and that the programs and
projects described] will be evaluated in terms of their
effectivenass in achieving the goals set for them and that
such evaluations shall include objective measurements of
educational achiievement in basic skills and a determination
of whether improved performance is sustained over a periou
of more than one year...

Chapter 2.
Section 564 {a) (2) [anﬁ state...shall file an

application.... which...] provides for a process of active
and continuing consuTtation with the state educationa}
agency of an adyisory committee appointed by the Governor
and determined by the Governor to be broadly representative
of the educational interests and the general public in the
state...to advise the state educational agency on the
allocation among authorized functions of funds (not to
exceed 20 per centum of the amount states' allotment)
reserved for states use under section 565 (a) on the
formula for the allocation of funds to local education
agencies, and on the plannina. development, support,
implementation, and evaluation oY -cate programs assisted
under this chapter.

Saection 564 (a) (8) [state...shall file an application
whichl begimning with fiscal year 1984 provides for an
anrual evaluation of the effectiveness of programs
assisted under this chapter, which shall include comments
of the advisory committee, and shall be made available to
the public and () provided that the state educatiomal
agency will keep such records and provide such information
to the Secretary as may be required for fiscal audit and
program avaluation {consistent with the responsiblities of
the Secretary under this chapter);
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Section 566 {a) A local educational agency may receive its
allocation of funds under this chapter for any year in
which it has on file with the state educational agency an
application which...

{3) agrees to keep such records, and provide such

information to the state educational agency as reasonably

may be required for fiscal audit and program evaluation,
consistent with the responsibilities of the state agency
under this chapter.

Section 573 (a) (5) [a Tocal educational agency shall

provide for] procedures for testing students and for

evaluation of the effectiveness of programs maintaining a

continuity of effort for individual children,

With non-specific requirements for state and Tocal
evaluations the resuiting data will vary in scope and nature.
The flexibility in the requirements will permit more emphasis
on evaluation for local decision making. The shift in control
will also require more effort and forethought in plamning for
meaningful evaluations.

when the full task force met in December, federal program
and evaluation staff suggested the following issues should be

addressed by state and local evaluations:

! {1) Since priorities ameng states differ and flexibility
of funding is allowed, how are the funds in Chapter 2 spent in
relation to areas included and types of sérvices provided? A
major purpese of Chapter 2 is to consolidate a2 number of small .
programs, which varied in priority ameng the states, into 3 “
Targer and more flexible funding area. These data would :
provide insight into the priority Setting within a state or

Tocal school system.

Ay
I’.» b=+
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{2) Given the flexibiTity in spending the funds, is there
evidence which suggest that client groups are targeted more
efficiently and with less duplication than under categorical
funding? A corullary question relates to the degree to which
federal, state, and local resources are being meshed in

providing services.

(3) Since the funding Tevel for the consolidated programs
is less. than the total of previoﬁs categorical programs. what

is the effect of the decrcase in funding?

{4) Does a diminished federal program and evaluation
presence in Chapter 2 actually provide more flexibility in

expendituras, improved planning, and reduced data coliection?

is the consolidation a more effective pattern For Funding?

{5) Do LEAs effectively plan for the participation of

private schools?

(6) How can the program impact of Chapters 1 and 2 be

demonstrated to Congreﬁs?
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Considerations in gvaluation Design

After reviewing the Tegislation. the task force has
identified three assumptions which should guide evaluation

activities. They are as follows:

(1) Evaluations should be appropriate to the scope and
nature of the activity being evaluated. Chapter 1, for
example, has more focus than chapter 2, and therefore is more
amenable to impact evaluations which could be summarized at
various levels. including the fedevral Tevel. It also has a
higher funding level and may be deserving of greater depth of
evaluation. On the other hand, Chapter 2 is guch more varied
in nature and smailer in scope, thereby making other_evaluative

approacheas more effective than summarized impact evaluzdion,

{2) SEAs and LEAS should make every effgrt to collect
information for programs supported by the consolidation
emphasizing their accountability for the management of the

funds.

{3) In the evaluation of Chapter 2, SEAS should report on
the following twos quescions in order to provide information for

the Congressional budget review process:
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How effective has the impiementation of che

consoTidation been at both the state and local

Jevels?

To wh2t extent does the funding maet the npeeds

appropriate to Chapter 27

The task force considers the evaluation issues related to
Chapter 2 as having the highest priority at this time. This is
primarily due to the applicability of the ESEA Title I
Evaluation and Reporting System (TIERS) to Chaprer 1
evaluatons. It also is in recognition that the programs
provided under Chapter 2 may be considerably different than

those provided under categorical funding. Additionaily, there

‘are not existent evaluation procedures in place:for Chapter 2.

Although Chapter 2 is projected to receive a Tow Tevel of
funding, SEAs and LEAs will have the flexibility to appertion
their federal resources according to their needs. Chapter 2
may serve as a model for future federal Support through

consolidated funding.

Toree evaluation questions emerge from the task force's
deliberations. The First of these focuses on how well SEAs and
LEAs perceive tha consolidation to be working. The QUestion of
impiementation would provide data on improvements which are
needed and feedback on how SEAs and LEAs organize to design.

inmplements and evaluate new programs.
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The second questicn relates tC more traditional area of

needs assessment. Rather than just selecting priority areas
for funding, this evaluation aspect examines the needs which
could reasonably be assumed to be a federal rasponsibility, and
then determining those needs which are unmet as a result of the

underfunding of Chapter 2,

The third area is impact evaluation. In Chapter 2 the
program’s impact will be the result of the combined effect of
many disparate programs which have heen designed to meet
particular needs at the state or local level. Impact

information for Chapter 2 is required in 1984,

27-226 0 - B4 - 19
P
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Recommendations for Evaluating Chapter I and ChaPter

2.

Chapter 1.

1. Retommendation: The evaluation efforts

currently underway for the Title [ Evaluation and

Reportind System {TIERS) be continued as evaluation
approaches for Chapter 7.

Discussion: The Act requires objective

measurements of aeducational achievement by the LEA,

SEAs and LEAs ape familiar with TIERS as the means of

reporting summative monitoring evaluations of
achievement in the basic skills. Additional
evaluations of Chapter 1 should be conducted by LEAs
as deemed necessary for program ref inement and
improvement. These evaluations may range from
collecting information for program monitoring to
studies of the effectiveness of alternative
approaches in the delivery of services. MNeeds
assessments of the adequacy of funds for serving

Chapter 1 eligible students should also be considered.
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Chapter 2.

. 1. Recommendation; SEAs collect and analyze descriptive

informatiocn which shows:

9 services provided

o to whom services are provided, including number served

o to what dedree thelprugrgg is perceived as efficient

and effective at the SEA and | EA Tevels.

. Discussion: Evaluation procedures should be designed to

determine if the consolidation of many categorical programs

into a flexible purpose block grant program has resulted in

efficiently administered programs which provide services =

without adverse duplication of administrative effort and also

reduces the data burdens on SEAs and LEAs, A case study .

approacn fs suqggested for s:eTected school systems which may /
want to participate in a “before and after* program F

consolidation study.

| El{fC‘
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2. Recommendation: SEAs, in cooperation with LEAS, conduct

3 Needs assessment to determine the unmet nesds of appropriate
populations.

Discussions In conducting a needs assessment to determine
priorities for Chapter 2 funds, an SEA or LEA will alse be ahie
to determine needs which are ummet. Discrepancy data should be
collected on (a) which of the previously categorically funded
programs are heing discontinueds {(bh) which are heiné continued
with minor changes; (¢) new programs which have been targeted
for fundings and (d) the numbers and types of students being
served (regular students, Chapter 1 eligible students who are
not in an attendance area served by Chapter 1 funds,

gifted/talented students, and other populations.} The data

should also include numbers of students served by grade level,

the intensity of the ‘service (hours of participation}, and the
numbers of staff paid by Chapter 2 funds. The needs assessment
should also show the number of students Or teachers who would

be served Tn the high priority areas if sufficient funding was

provided.
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3. Recommendation: SEAS conduct a summative evaluation
to assess the impact of Chadter 2 on LEAS.

Discussion: HWeasurement of the impact of Chapter 2 is
clear]y associated with the needs assessment evaluation
described above, but should be conducted after the program has
been in operacion for at Teast a year. The SEA would, if
possible, track the extent to which the program had a
benef icial result on those served. The following paints form

the structure of the impact evaluation:

{a) How adequately were the recipients of Chapter 2 funds

served? Were expected gains or objectives achieved for special
populations? What were the results from programs planmed #or
various grade Tevels, public or private school participants, or

various sized school Systems?

{b} What specific services were provided as a result of
Chapter 2 funds? Were these services effective in terms of the

pragrams’ objectives?

{c) What changes can be documented as resuTts from Chapter
2 funding? These changes would VikelY be presented as case
studfes of particular programs, which could be placed into an
information clearinghouse so others could review the practices

considered successful,
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The CCSSO Task Force on Consolidation Evaluation urges each

SEA and LEA to carefully review their plans for the program so

that the consolidation programs have flexibility, ease of

administration, and responsible data collection. Within this
framework, evaluation should judge the administration of the
programs, the needs for services, and the outcomes resulting

from the programs.
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Mr. Weiss. Dr. Teague. thank you very much. Your testimony
and that of Mr. Caumar.in, I think, are extremely important, and
we appreciate your patience in staying witii us.

There is a floor vote at this point to rule on the Jobs bills, 50 the
subcommittee will stand in recess for approximately 20 te 25 min-
utes.

ll:lr‘ ]CAUMARTIN‘ Thank you very much, Mr. Chairman. [Recess
taken.

Mr. Weiss. The Subcommittee on Intergovernmental Relations
and Human Resources is now back in session and our next witness
is Linda-Tarr-Whelan of the National Education Association.

Ms. Tarr-Whelan, thank you for your patience.

STATEMENT OF LINDA TARR-WHELAN, DIRECTOR OF
GOVERNMENT RELATIONS. NATICNAL EDUCATION ASSOCIATION

Ms. TARR-WHELAN. Mr. Chairman, I am Linda Tarr-Whelan, the
director of governinent relations for the National Education Associ-
ation. I would request that my full statement be placed in the
record and I will vestify by a summary of that statement.

Mr. WEiss. Without objection, that will be done.

Ms. TArr-WHELAN. Our organization represents roughly 1.9 mil-
lion educators and educational support persennel in all 50 States.
We thank the chairman and the members of this subcommittee for
holding hearings into the success of the ECIA chapter 2, since that
is considered a precedent block grant for this administration.

The NEA is national in scope and we have been watching it from
this area, but we have alsp been watching it from every State capi-
tal across the United States and through the eyes of 13,000 local
affiliates across the country.

The Education Consolidation and Improvement Act was creatad
through an ill-defined budget process without legislative hearings
or public comment. This hurried process wus the beginning of what
has become a myriad of problems which have at their core a real
question: How does chapter 2 of ECIA relate to this provision of
quelity education to the Nation’s children?

Ironically, at a time when we explore educational reforms to
achieve educational excellence, we have lost some of the major re-
sources to get the job done. NEA established principles for consoli-
dation and/or block grant legislation which we provided to the
Congress and administration during the legislative process and
have attached a chart to our testimony, including a comparison of
these principles against what has been enacted in terms of ECIA.

We find that ECIA chapter 2 fails on the four basic principles:
that consolidation or block grants should not be a vehicle for reduc-
ing Federal funds or budget cutting; second. that any consolidation
should result in improved services to the persons included within
the scope of categorical funding; third, that consolidation or block
grants should continue to promote excellence and equality of edu-
cational opportunity and include safeguards insuring that those in-
tended to be served are actually served: and fourth, that block
grants should, by providing a foundation of Federal dollars, encour-
age increased efforts by State or local government in increasing
funding efforts.

295




29¢

I'd like to make five basic points. First of all, ECIA was designed
to cut Federal funds. It is clear the overriding purpose in the cre-
ation of ECIA was to reduce Federal funds to public schools. Rhe-
torical statements by its creators aside, this was the basic goal the
administration had in mind when they advanced the block grant
idea and that is indeed what has happened. One has only to look at
the bottom line to verity this,

An artificially low furding cap was placed into law on chapter 1,
a program which even the current Secretary of Education has at-
tested to as the most effective Federal education program.

With over half of the children eligible far assistance under chap-
ter 1 remaining unserved, funding was locked in at $3.4 billion. ?f
chapter 1 were only held harmless for inflation from fiscal year
1980 to 1984, the ceiling should be raised by $1.07 billion to $4.55
billion.

For chapter 2, maximum allowable funds for the program were
reduced to $589 million from a fiscal year 1980 funding level of
$731 million for the antecedent programs. At present, funding
stands at $479.4 million. If corrected for inflation,’ the appropri-
ation should have increased from 1980 levels of $731 million to
$1.035 billion.

Second, a redistribution of reduced funds has occurred under
chapter 2. Where chapter 2 is concerned, a major effect of this
block grant has been an unhealthy distribution of these already re-
duced funds.

State formulas for distributing the 80 percent of the funds passed
through directly to local school districts are based largely on pupil
EopulatiOn. This does mean that every school district gets money,

ut it also means, given a modest, sized appropriation for chapter 2,
that the money is spread a mile wide and an inch deep in many
cases. Furthermore, given the increased requirements for private
school participation, private schools receive a larger share of a
smaller pie.

There has been a windfall effect for school districts which did not
compete for or did not win competitions for programs under ante-
cedent legislation. By simply existing, they are funded. Correspond-
ingly, districts, which had received grants ior worthwhile programs
are now left with diminished resources.

In appendix 3 of my testimony is a chart of the winners and
losers in terms of that redistribution effect.

T would like to use two examples of programs which have been
cut, in effect, throu?h the block grant program. The largest of
these is ESAA, and | understand a number of previous witnesses
for this subcommittee have talked about that program in detail. I'd
like to spend a minute talking about teacher centers, which have
been negatively affected by the shift to block grant from categori-
cal funding. :

There's been a great deal of attention paid of late to the need for
incentives to attract and retain high-quality individuals for the
teaching profession. The nonremunerative rewards and working
conditions within which teachers operate must not be overlooked
as part of the solution. :

he Federal teacher center program was an enccuraging, and
positive step assisting professional educators to improve their’ per-

29‘.{
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formance. The program had only been in operation 2 years when it
was buried within the multitude of other programs and purposes
folded into chapter 2. Teacher centers. run by teachers for teach-
ers. provided inservice and curriculum development opportunities.
As dedicated professionals, teachers believe that teachers should
share with other teachers and learn from them.

A survey released by the American Association of School Admin-
istrators shows that only 6.4 percent of 1,100 school districts re-
sponding use their chapter 2 funds for teacher centers. An average
amount of only $248 per school district was being spent on this ac-
tivity. And according to preliminary data from the U.S. Depart-
ment of Education, of the portion of funding which States reserve
for their own use, only 10 States reportad using part of this share
for teacher training and inservice staff development.

We have underway a survey withip the NEA which we'll be zlad
to provide to this subcommittee when it is completed on the teach-
er center program.

The fourth point I'd like to make is that the redistribution has
caused a new equity problem to arise. AASA’s study found that 88
percent of the local share is being spent on instructional materials
and equipment. In this category. over half of the school districts
were purchasing computer hardware. Because of the uncertainty of
this funding and the breadth of its purposes, these funds are being
viewed as soft money and expended on materials. But what about
the people resources that need investments?

Varying commitments among States to address the equity issue
in disbursing block grant funds are evident. Schocl districts are in-
vesting a large share of their chapter 2 dollars in computers, which
creates @ new problem not envisioned by the designers. In the
headlong and sometimes ill-advised rush to meet the new technol-
ogy, school districts are buying computers as fast as they can
squeeze out the funds to do so.

The question must be raised about whether school districts serv-
ing a greater number of needy children are afforded the same
luxury. Poor school districts must expend their funds elsewhere
first and the students could be headed for a new disadvantage in
contrast to their wealthier counterparts, that of computer illiter-
acy.

This raises the question of whether the Federal dollars are used
wisely. Shortly after ECIA became law, NEA affiliates were urged
to seek appointment to the Governors' advisory committees and,
where appropriate, to local advisory committees. NEA members
and leaders are on such committees 1n 48 States. We keep in touch
with them. and their collective experience has been that parents
and teachers are infrequently involved in the decisionmaking proc-
ess or evaluation process around the distribution of funds.

The advisory committee in some States has not had a direct and
continuing role in either of those activities. The Department of
Education provides very little oversight of ECIA, with minimum
guidance in_the form of technical assistance, useful regulations, or
policy clarification. It is practically impossible to monitor the effec-
tiveness of programs.

R93
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Major components of programs such as auditing, evaluation, com-
pliance, and due process requirements seem to be lost urnider the
guise of creativity and flexibility.

In conclusion, we are faced with a critical question. Has ECJA
chapter 2 improved educational excellence or equity at the jocal
level in public elementary and secondary education? With reduced
funding. inadequate legislative deliberation, and a confusion of pur-
poses, programs designed to address equity concerns and those
aimed at instructional improvement were lumped into the same
box and both have suffered for it.

ECIA has become a case study in how not to crsate a block
grant. Further, because the chapter 2 program displaced ongoing
programs rather than adding additional funding on top of them,
.some critical elemeuts, such as the Emergency School Ald Act and
teacher centers, were virtually abandoned.

Thank you, Mr. Chairman.

{The prepared statement of Ms. Tarr-Whelan follows:)
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Mr. Chairman, Members of the Subcommittee on [ntergovernmental Relgtions
and Human Resources, I am Linda Tarr-Whelan, Director of Government Relations
for the Nationa) Education Associatiop (NEA). Our organization represents 1.7
m111ion educators and educational support personnel in all fifty states, I
mention this because we are an organization at the mational, state and lgcal
levels. The NEA 7. pational in scope, but,. through our state affiliates, we
represent education 1n every state capital. Through our 15.000 1gcal affil-
iates we represent education at th2 local level also.

NEA's Tong standing interest in elementary and secondary education was
reflected in our syccessful efforts on behalf of the passage of the Elementary
and Secondary Fducation Act of 1965 (ESEA). Indeed, there was an urgent need
for the law and the resulting Programs and services which provided educational
oPportunities for millions of children. The Edecation Consolidation and
improvement Act (ECIA) was created through an undefined budget process, without
legislative committee deliberaztions hearings. or public comment. This hurried
process was the beginning of what has become a myriad of problems which have as
their core a real question about how Chapter II of ECIA relates to the
provision of gquality ec.cation to the Hation's children. Ivonically, at a2 time
when we explere education reforms to achieve educational excellences We have
Tost one of the major resources to Get the job deme.

NEA, established cbjective principles for consolidation and/or block grant
legislation which we provided te the Congress and the Administration during the
legislative and regulator¥ prczesses. We have attached a chart including a
comparison of NEA Principles for consolidation against the provisiens/intents
of block 9rants. The ECIA fails on all four basic Principles:

1. Consolidation or block grants should not be a

a vehicle for reducing federal funds or budget cutting.
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Any consolidation should result in improved services
to all persons included within the scoPe of categorical
funding while Protecting the minimum foundation

currently in existence.

Consolidation or block grants should continue to
promote equality of educational opPortunity and
include safeguards ensuring that those intended

to be served are actually served.

tonsolidation or block granis should, by providing
a sturdy foundation of federal dollars. encourage
increased efforts by stateflocals in increasing
funding efforts: At a minimum. state/local

maintenanze of effort should be mandatory.

1. ECIA wag designed to cut federal fupgs.

It is clear that the overriding Purpose in the creation of ECTA was to
reduce federal funds to public schools. Rhetorical statements by its creators
aside, this was the basic goal the Administration had in mind when they
advanced the black grant tdea and its legislative chamPions worshipPped at the
same altar. Ope need only look at the bottom line to verify this. Of all the
predicted changes wrought by the creation of ECIA, two stood delivered as soon
as it was signed. An artifically Tow funding cop was Placed into law on Chapter
1, a program which even the current Secretary of Education has attested to as

the myst effective federal education program. With over half of the children
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eligib1é for assistance under Chapter I remaining unserved, funding was locked
in at $3.4 billion.

Title I of ESEA which became Chapter I had a delivery system that was
working. Evaluations had shown the program to be effective in improving
education attafmnment of disadvantaged youngsters. If amything 1t needed only
some fine-tuning here and there--not a major overhaul. It is too soon to know
what tha imPact of the changes are on the Chapter [ services being de11vere§ to
disadvantaged students. At this point the experience with Chapter I shows that
funds have been reduced for the Program through imposition of an artifiCial cap
at £3.48 billion. If Chapter I were only held harmless for inflation from
FY80-84 the ceiling should be raised by 1.07 bi1lion dollars to 4.55 billion.

For Chapter 11 maximum allowable funds for the program was reduced te $589
miilion from an FY80 funding total of $731 million for the 28 antecedent
programs. At presents funding stands at only $479.4 milldon. If corrected for
inflation the approPriation should have increased from 1980 levels of $731
mill{on to $1.035 bi1lion.

There is an additienal Jass Tn funds inherent Tn the Chapter [ Tanguage
since states are Only held to a maintenanGe effort of 90 Percent of the &fforts

of the previous year.

2. A redistribution of reduced funds under Chapter {I.

Where Chapter I[ 1s concerned a2 major effect of this block grant has been
an unhealthy redistribution of these already reduced funds. Funds are gen-
erated to the states based on pupil population 5-17. inciuding private school
population. Thens state formulas for distributing the‘BO percent of the funds
passed through directly to 1o€al school districts are 3lso based largely on

pupil population. This means that every school distriCt gets money.
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But it also Means given a modest-sized appropriation for Chapter II, that the
money is Spreéad 2 mjle wide and an inch deep in many cases. Because there are
no size and scoPe requirements for receipt of Chapter Il funds, some school
districts receive as little as 5200, What advance can be made in educational
quality for that sum eScapes me entirely. Furthermore, given the increased
reduirements for private school participation. private schools receive a larger
share of a smaller pie.

There has been 2 windfall effect for schpol districts who did pot compete
for or did not win competitions for programs under the Precedent legisiation.
By simpiy existing they are funded. ConComittantly. districts who had received
grants for worthwhile programs are NOW left with diminished resources.

To further exacerbate the difficulties brought about by the t¢reation of
ECIA, the context in which ali of these changes occurred cannot be overiooked.
Reductions in funding and shifts in emphasis have gone on during a period of
fiscal constraint and retrenchment at the state and 1ocal Tevel. Important
sérvices that had been provided by these programs prior to their consolidation
Were not Or could not be shifted to state and local funding sources. According

to a recent Survey by the Mational Governors' Association. Fiscal Survey of the

States {June 1983), "Aggregate state budget balances, which droPPed by over 354
billion from fiscal 1982 tg 1983, are 2t a new lows almost evéry state has
initiated austerity measures from raising taxes and cutfing budgets across the
board to furloughing and laying of f employees: and the situation for 1584

remains grim.”
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3. Examples of programs which have been cut--ESAA and Teacher Centers.

u One of the largest of the Pre-consolidation programs was school desegre-
gatign assistance under the Emergency School Aid Act (ESaA). Districts that
o relfed on this important federal program have been unable to make up the losses
they have sufrzred from fts elimination and have struggled to prévent dis-
ruption in their desegregation efforts. Assisting districts in implementation - f
Ai of desegregation plans has been aAn important civil rights role for our natieral
. government and must not be abandoned. Others of my colleagues testifying
before you today have excellent data that they can share on the impact of this
funding reduction on school esegregation.
Another very valuable program, teacher centers, has been negatively
; effected by the shift to block grant from categorical funding. There has been
a great deal of aitention p3ld of late to the need for incentives to attract
and retain high quality individuals for the teaching profession. Unfor-
turately, attention nas been concentrated on the jssue of merit pay with a
single solution being advanced for a multi-faceted problem. The NEA has long
spoken of our critical concern about inadequate teacher salaries and we are
' comnitted to working at every level of government to correct this. However,
the nonremunerative rewards and working conditions within which t€achers
oPerate must not be overlooked as part of the solution. The federal teacher
center program was an encouraging and positive step to assist professional
educators to improve their performance. The program had only been in operation
two years when it was buried within the multitude of other programs and
if purposes folded into Chapter II. Teacher centers. run by teachers for
- teachers, provided inservice and curriculum development opportunities. As
dedicated professionals teachers velieve that teachers should share with gther

teachers and learn frem them.

."' ' E}()}j.?.‘ -
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One of the measures that turns up &9ain and again in gauging work
satisfication among teachers as for many other professionals. is the degree of
professional respect they are accorded. The Carnegie Foundation for the
Advancement of Teaching issued a report last week entitled High School: A

Report on Secondary Education in America, It repeated an oft-heard

refrain--better working conditions and more autonomy for teachers is’essentia1
to ad;ancing educational excellence. The central concePt of the teacher center
program was to let the experts, the classrgom practioners themselves, develop
meaningful teacher inservice training to meet t0day’s teachers' needs.

Mow let's take a look at what has happened to this important program since
enactment of ECIA, Chapter II. A survey released by the American Association
of School Admintstrators (AASA) shows that only 6.4 perceﬁt of 1300 schoel
districts responding used their Chapter IT funds for teacher centers. An
average amount of only $248 per school district was being spent on this
activity. According to preliminary data from the U.5. Department of Education.
of the portion of funding which states reserved for their own use, only ten
states reported using any part of this share for teacher training and inservice
staff development activities.

HEA is completing a survey of the impact of the block grant on teacher
centers and will provide the results to this subcommittee as soon as they ave
available. From the informztion that we have to date. most teacher centers are
experiencing a reduction in programs and services and some have been forced to

close down.

4. How ChaPter II funds are spept: a new edQuity problem arises.

The experience with teacher center funding is a glaring example of what

27-226 0 - 84 - 20
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can oecur when 4 block grant is careiessly constructed. An important purpose
has gutten lost in the "everything-but-the-kitchen- sink" design of ChaPter [I.
1t is really quite telling to note how Chapter Il funds are being primarily
spent. AASA's study found that 88 percent of the tocal share is being sPent 00
Instructional materials and eduipment and in this category over half the schoal
districts were purthasing computer hardware. Belzuse of the uncertainty of
this funding and the breadth of its purPoses, these funds are being viewed as
"soft money” and expended on materizls. Adjustments can be made in purchasing

plans when federal @pperpriztions fail and no commitments are implied for the

following year's funds. But what about the people resources thﬁt need

investments? What about quality? ChaPter I is not providing a satisfactory
answer to that question which is critical to quality.

There is another Side of the Ctnputer 2quipment and sOftware purchasing
aspect of Chapter Il that is worthy of note. Although Chapter II requires that
pach state's formula include some wWeighting factor for high-cost pupils such as
Poor, handicaPped, timited English-speaking, etc.. this weighting factor varies
considerably from state to state.

According to a study by the Rand Coporation sponsored by the U.S.
Department of Education, "The New Federalism in Education: State Responses to
the 1981 Education Consolidation and Improvement Act.” (February 1983) a sample
of nine states showed a wide ¢isParity in the application of the formula. The
“high cost” adjustment effected only 12 percent of the Chapter Il funds in one
state while it effected 60 percent of the funds in another. VYarying
commitments among states to aodressing the equity jssue in disbursing block

grant funds are evident.
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School districts are investing a large share of their ChaPter 1I dollars in
computers, which creates a new problem not envisiomed by the designers. In the
headTong and sometimes 111-advised rush to meet the new technologys schaol
districts are buying computers as fast as they can sq;eeze out the funds %o do
s0. A question must be raised about whether school districts serving a greater
number of needy children are atforded the same Tuxury. Poorer school Jistricts
must expend their funds elsewhere first and their students could be heading for

¢ new disadvantage in contrast to their wealthier counterParts--trat of

computer i11iteracy. A recent article in Washington Post {Monday» September
12, 1983) cited a study done for the Hationa! Science Foundation which found
that youngsters n the pation's 1200 mast affluent school districts are four
times more likely than students in the 1200 poorest districts to have access to
a computer. The Congressional Office of Technical Assessment said this past
fall that “if the technologies are primarily designed for and made available to
middle-class families, they could increase rather than diminish the gap between

the educationally advantaged and disadvantaged."

5. Are the federal dollars ysed wisely?

Shortly after ECIA became law NEA affiliates were urged to seek aPPoint-
ment ty the Govérnor's Advisory Cemmittee and where approPriate to local
advisory committees. NEA members and leaders are on the committees in 43
states. We keep in touch with them and their collective experience has been
that parents and teachers are infrequently involved in the decision-making
Process around the distribution of funds. At the state level there have been
frequent battles between the executive and legislative branches over the

control of funding. The advisory committee in some states has not had a direct
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continuing role in the distribution of resources or in the evaluation of how
resources are sPent.

The Department of Education provides very 1ittle oversight of ECIA. With
minimum quidance in the form of technical assistance, useful regulations, or
policy clarification, it is practically impossible to monitor the effectiveness
of programs. Major components of programs such as auditing. evaluation,

compliance, and due process requirements are lost upder the guise of creativity

and flexjbility.

Conclusion:

We are faced with a critical question: Has ECIA Chapter 11 improved
educational excellence Or equity at the local level in public elementary and
secondary education?

With reduced funding, inadequate Jegislative deliberation, and confusion
of purposes, Programs designed to address equity concerns and those aimed at
instructional improvement were umped into the same box and both have suffered
for it. ECIA has become 2 case study in how not to create a block grant.

Further because the Chapter LI program displaced ongaing programs rather than

adding additional funding on top of them, some critical elements such as the

Emergency School Aid program and teacher centers were virtually abandoned.




305

APPENDIX 1

Compariton of NEA Principles Agoinst
The Provisions/Intents of Block Grnts

NEA Principles

1. Consolidation or Block Grants should not be a
a vehicho for reducing federal funds or budget curting.

2. Any consolidation thou regult in improved services
i 10 all persons included within tha scape of @tegorical
L funding whil= protecting the minimum foundation
curtently in existence.

3, Conzolidatipn or Black Grants shoald ¢cndpue to
promote equality of sducatonal opportenity and
i dived. £ g 4 : E dnl m H Amd
to be served are actually served,

4, Consolidation ot Block Grants skould. by providing
a suedy foundation of federal doflars, ¢ncourags
tncreased efforts by stateflocab in increasing
funding efforts: At a minimum, stateflocal
maintenance of effort should be mandatory.

ERIC

Aruitoxt provided by Eic:

Coaoflicts with Provitiors and Intents of
Block Granty

—Budgets wece cut and fands reduced.

—Coverage of reduced fupds was extended to poivate
schools

—As a Block, future cuts can he mads with a single
action. As categorical aid, a series of actions which
could bo Fought individuatly would have been
posxible, Block Grants are more valnerable to cuts.

—As states begin 1o pick up their thare of the slack
aused by reduced federal funds, further cux backs
may occur when states ate unsble or unwilling to
support grogramsiservices within the Block.

~Flexibility ithout mandated safeguards for those
tradicionaily discriminated against can result in
teduced programs and services For those already
subjected o inequities.

=0ne category of Deedy can be pitled against
another in competition for scarcer resources.

—One set of advocates For a special interest or need
categoly <an be pitted against anothet in competi-
tion [or scarcer resources.

—Necesary instructional programs o professional
development programy might not sarvive the
competition for scarcer cesqurces,

—Faith in the quality of decision-maldng and
prionity setting at che stateflocal level is the basia
for rescinding mandatesfrequirements.

~Monitoring, auditing, and accountability tequire.
ments are reduced Io the point where the suate/
local Jevels ar¢ unclear 23 1o how 10 Proceed.

—Fiscal faets reveal that reduced revenues and
dwandling surpuses at che state/local levels are
problenys, Surpluses are dwindling and many
states ar¢ showing deficits.

—Energy states that might he able to pick up slack
may be unwilling to do s,

—Block Grants offet a waiver of maintenance of
effort,

3ig;
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APPENDIX 2

N1 National Education Association ¢ Regulatory Statement

EDUCATION BLOCK GRANTS

NEA Position

The National Education Association believes the program of education
black grants, as established by the Edu-ofion Consolidation Improve-
ment Act of 1981 (ECIA), does not enhance the quality of education :
in the public schools: has resulted in a reduction of federal fundingef | -
education; and does not promote equality of educational opportunity. '
The bleck grant program of the Reagan Administration is a guise for
minimizing the federal role in education and reducing federal aid 1 the
public schools, The program adversely impacts state and local govern-
ments which are required to bear an increased financial burden because
of federal cuts. Traditionally, consolidated Programs have been vul-
nerable to budget cuts which impair the quality of education in the
classtoorm.

Discussion

On July 31, 1981, Congress enacted the Education Consolidation
and Improvement Act of 1981 (ECIA) as part of the Omnibus Budget
Reconciliation Act. ECIA was enacted outside the cornmittee structure—
there were no hearings and no public comment. ECIA consolidates 28

 educational programs into broad goal areas and reduces funding levels.

Aside from the Administration’s determination to consolidate programs
and slash funding, little concem Seems to have gone into the effect
such changes would  have on individual programs. The Association
believes the quality and provision of programs and services must not
be diminished by consolidation. Certain principles must be observed
when evaluating proposals to consolidate programs or developing
requiations governing implementation of block grants.

e Consolidation should not be a vehicle for reducing federal funds
or budget cutting. .

o Consolidation should result in improved services to all persons
included within the scope of categorical funding while protecting
the minimurn foundation currently in existence.

® Cansolidation should continue o promote equality of educational
opportunity and include safequards ensuring that those intended
1o be served are actually served.

& Consolidation should, by providing 2 sturdy foundation of federal
dollars, encourage increased efforts by state/lacals in increasing
funding efforts. At a minimum, stateflocal maintenance of effort
should be mandatory.

Proposed Regulations Governing Education Block
Grants

On February 12, 1982, the Department of Education published
proposed reguiations implementing the education block grant program.
The Association analyzed the Administration’s proposal and submitted

Q 311
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National Education Association ¢  Regulatory Statement

goinmenus on April 13, 1982. Specific areas of concem are oudined
elow.

e The proposed regulations fail to demons.rate that the children will
be served better under the education consolidation plan than
under the antecedent categorial programs.

There is no evidence of a commitment to ensure that children
intended to be served by the legisiation will. in fact. be served.
Because the proposed regulations are so general and vague. funds
authorized for the programs could be diverted to uses other than
those intended by the law.

The proposed regulations fail to differentiate the nommal oversight
role of a stte board of education from that of an advisory
committee for “'active and continuing ~onsultation’’ with the SEA.
Additionally. the “representative” nature of the state advisory
committee memberskip should be made more specific. Teachers
should be included on the committees. The* appeintment of
surrogates 10 serve in the place of teachers is to be discouraged.
The Secretary should identify factors considered significant to the
evaluation process and particularly germane to the Secretary of
other federal officiais.

Compliance requirements relating to the use of federal funds for
services to children in public schools should apply equally to
services delivered to children in private schools. This includes
maintenance of effort, supplement not supplant. nondiscrimin ation.
etc.

The proposed regulations fail o promote equality of educational
opportunity, a prerequisite for quality education. By advancing
due process procedures for private school children. a disparate
situntion results in a preferential status for children in private
schools. Bypass funding is included for private school children,
There Is no provision for a complaint procedure through which
individuals can seek resolution of problems. .

& There is no definition of nonprofit private schools. Moreover. the
proposals go considerably beyond existing court rulings on the
separation of church and state.

e Applicable ¢ivil rights starutes and regulations are not included in
the regulations. but rather incorporated by reference in the
“Supplementary. Information™ section.

- Conclusion

The National Education Association believes the education block
grant program established by enactment of ECIA has very serious
implications for the future of education. The safeguards. checks, and
balances that once fortified categorical aid are no longer present by
law and will only exist if teachers work with parents and the education
community to provide them. The Association will work tirelessly to
ensure that education block grants receive adequate funding to safe-
guard the tight of all students to receive a quality education.

31
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APPENDIX 3
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Mr. WEIss. Thank you very much, Ms. Tarr-Whelan.

I really don’t have any questions because I think your testimony
speaks for itself. The point that has been recurring in the course of
these hearings is the lack of accountability in the process. and you
referred to it, too. )

Given the experience that we've had with other programs where
you had some auditing and monitoring programs in place, I just
have a sense that, among other things. there may be a scandal just
waiting to occur before we're through with this whole thing.

Ms. TARR-WHELAN. | wouldn’t be surprised. Mr. Chairman. Many
of the decisions seem to be made outside of the light of day, you
might say.

Mr. Weiss. Thank you very much for your testimony and your
patience.

Ms. Tarr-WHELAN. Thank you very much.

Mr. Weiss. Our next witness is Mr. Greg Humphrey, of the
American Federation of Teachers.

Mr. Humphrey.

STATEMENT OF GREGORY A. HUMPHREY. DIRECTOR OF LEGIS-
LATION, AMERICAN FEDERATION OF TEACHERS, AFL-CIO. AC-
COMPANIED BY DAVID WILHELM. DIRECTOR OF RESEARCH.
PUBLIC EMPLOYEE DEPARTMENT

Mr. Humpurey. Thank you, Mr, Chairman.

1 am accompanied today bil Mr. David Wilheim, who is the direc-
tor of research for the public employee department of the AFL-
CIO, and he was responsible for overseeing the report that we've
submitted to the committee. What I want to do is make a very
brief opening statement and then turn the microphone over to Mr.
Wilhelm to talk about the study that the public employee depart-
ment did on the effects on chapter 1.

Mr. WEISs. We welcome both of you.

Mr. HumprreY. Thank you.

I am Greg Humphrey, reFresenting the American Federation of
Teachers. an organization of over 600,000 teachers and other school
employees who are vitally concerned with Federal education pro-
grams.

The Omnibus Reconciliation Act of 1981, which estabiished the
block grant program, could be accurately described as exactly the
wrong bill at the wrong time for our Nation’s education system. At
a time when we needed programs targeted to solve specific prob-
lems, a block grant was enacted to eliminate any possibility of tar-
geting.

At exactly the time we needed improvement in teacher training,
a block grant was passed that took the Federal Government entire-
ly out of teacher training, and as the previous witness, Linda Tarr-
Whelan, stated, virtually nothing has been done by State and local
governments to pick up that slack.

It is clear that the wrong medicine was prescribed for our educa-
tional ills and that solving current problems will be much mere dif-
ficult unless changes are made in the 1981 law.

The chapter 2 bleck grant has been a tremendous disappoint-
ment for most of our large cities. Previously, through the emergen-
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cy school aid program, cities such as St. Louis and Chicago could
look to a Federal program to help them throngh the problems of
desegregation. Now, all that is offered is a program which provides
much less money then was previouslv available spread out over
more studenits with no specific heip for their desegregation prob-
lems.

Cities such as New York, Buffalo, and Rochester have been cut
off in the middle of emergency school aid grants with a0 warning
and little sympathy from the Department of Education. The prob-
lems that they Face still remain; the needs still exist, but the will
to act on behalf of the Federal Government no longer seems to
exist.

In the areas of teacher training, the news is even worse. Virtual-
ly all of the reports on education issued over the last 5 months
have called for improvements in teacher preparation. The (981
Reconciliation Act eliminated teacher corps and teacher center, the
two programs which formed the core of Federal teacher training ef-
forts. If teacher centers and teacher corps had been in place, it
would not have been necessary to grapple with delivery mecha-
nisms for inservice training and summer institutes, such as the
ones that have been proposed under the math and science bill that
passed the House earlier this vear and is currently pending in the
Senate.

But because these programs had been repealed. a whole new
mechanism had to be established to accomplish inservice training
and that mechanism is going to require ongoing amelioration of
conflicts between two bureaucracies in the National Science Foun-
datlilon and in the Department of Education and other places as
we

It's well to note that other block grants have been proposed by
the Reagan administration in such vital areas as education of the
handicapped. title 1, and vocationai education. While all these pro-
grams have sul‘fered. as we shall see, from budget cuts, the three
previously mentioned have survived as targeted programs able to
meet their goals.

The Congress should require proof from the administration that
changes in education programs are needed and will work to the
benefit of the children who are served by these programs. It is
plain that if these questions could have been considered before the
enactment of the 1981 Reconciliation Act, we might well have
avoided eliminating useful programs at just the time when they
were going to be needed most.

At this point, I'd like to thank you for the opportunity to present
this short statement and turn the microphone over to Mr. Wilhelm
s0 that we can talk a little about the study that we've provided to
the committee.

Thank you.

[The prepared statement of Mr. Humphrey follows:]
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STATEMENT OF GREGORY A. HUMPHREY
DIRECTOR OF LEGISLATION
AMERICAN FEDERATION OF TEACHERS, AFL-CIO
SUBCOMMITTEE ON INIERGUVERMMEKRTAL RELATIONS AND HUMAH RESOURCES
September 20, 1983

1 am Gregory Humphrey representing the APT, an orgsnization of 600,000
nenbers yho are vitally copcetned with federal education programe. The
tmnibus Reconciliation Act of 1981 could be accurately described as exactly
the wrong bill at the wrong time for our nation”s education syotem. At &
time wvhen we needed programs :atg?:ed to solve specific problems, a block
grant yan enacted to eliminacte any poasibilicy of cargeting. AL exactly the
rine we peeded Improvemenrs in teacher trailoing, a block grant wae passed
thar teok the federal governmenr out of teacher training entirely. 1r ia
¢lear chat rhe wrong medicine wag prescrtibed for our educational %L1la apd
thar esolvipg current problems will be much more difficult unless chaflBes
are made {0 che 1981 law.

The Chapter Two Block Granr has been a tremendous disappolntment for
moat of our laTtge cities. Previously through the Easrgency School Ald
program cicied @ack ay St. Louls and Chicago could look Lo a federal program
to belp rhem through the trsumas of desegregation. How all thet 1a cifered
16 a program which provides much less pone¥ than was previously available
and no specific help for deseBregation. Citles such 88 New York, Buffale,
and Rochester have been cut off Ip the middle of BSAA Grants, vith no
varning and litrle sympath¥ Erom rhe Department of Educatlon. The problems
remain, the need acill exiata, buf che will to act no longar seens to exiat.

1n the arteas Of teather traininZ the news 18 even yorge, Virteally all
Of the TeporTts fasued over the laat Eive months had? called for improvementca
in teacher prepatation. The 198] Reconciliatior Act alimtnated Teachet Corpa

and Teacher Center program which forwed tie baals of Federal Teacher Traloing
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wffores. If Teacher Centers and Teacher CorPs had beep in place, it would
not have been necegsar¥ to grapple with delivel¥ mechanilema £9r inservice

training and summer inatitutes under the proposed math and acience
legislation. Becawge these programs had been tepealed, a whole oew

mechapiase had to be egtablished to accomplish fnservice training.

It 18 well to note that other block granta have been proposed by the
ReaSan Administration in such vital areas as education of the handicapped,
Title I and vocacional education. While all of these progtams have suffeted
ag we shall see From budget cuts, all have servived as tatgeted programs
able to peetr their goals.

The Congreds should requive Proof Erowm the Administtation that changes
in edutation Programs are needed and will work to the benefit of the
ehildran ¥ho aTte garyed by theae programa. It is plainp that (f chese
queations could have been considered before the enactment of the 1981
keconc [liation Acts -we.bight have avolded eliminatin® useful programs Justc
when the? were mgst needed.

I wouid Like to thank You for the opportunity to expreas oul

views.

opaluf2/afleio
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Mr. WEiss. Fine. Mr. Wilhelm.

Mr. WiLHELM. Thank you for allowing me to speak today about
our report which we call the three r’s, which stands for Reagan,
rhetoric, and reality.

This report was our response to recent. attempts by the White
House t{o rewrite recent history in Federal aid to education. They
have claimed that there have been no cuts in Federal aid t0 educa-
tion and we decided to look carefully at that claim by analyzing
two programs, both of which we felt had a compelling national in-
terest for Federal involvement; those two programs being the chap-
ter 1 program and vocational and adult education.

We looked at funding levels for fiscal years 1982 through 1984
and we looked at program participation in the chapter 1 program.
We looked at funding levels and program participation for all 50
States and we looked at funding levels for all 435 congressional dis-
tricts.

When I say we, I should note that this report was done in con-
Junction with Fiscai Planning Services, Inc., a Washington, D.C.,
consulting group which specializes in the flow of Federal funds to
State and local governments.

So what were our major fundings? I'll focus on the chapter 1 ele-
ment of our study. First of all, President Reagan’s budget request
for chapter 1 have amounted to a 25-percent, 48-percent, and 26-
percent reduction from fiscal year 198] service levels in ﬁscal years
1982, 1983, and 1984, respectively.

If these sionests had been approved by Congress, nearly 1.2 mil-
lion fewer children would have been provided chapter 1 services in
fiscal year 1982 than in fiscal year 1981; more than 2.5 million
fewer students would have been provided these services in fiscal
year 1983; and an additional 1 million would have been denied
chapter 1 services in fiscal year 1984,

Fortunately, Congress did not go along with everything the Presi-
dent asked 01-, but even after congressmnal action, funding for
chapter 1 p grams was red (jy 3% re=cent in each of fiscal
years 1982 an 1983 below the fundir.g level required to maintain
services at fiscal year 1981 levels. Ar, a result—this is after congres-
sional action—nearly 800,000 ch’id-en were denied chapter 1 serv-
ices in fiscal year 1982 and another 750,000 were removed from the
program in fiscal year 1983.

Those are our major findings. So where’d we get the numbers;
what do we mean by fiscal year 198] service levels; how do we
know how many children have been dropped from the program;
and how did we break this data down to congression..i district
level? I think those are the key questions; therefore, I'd like to talk
about our methodology a little bit.

Let’s start with funding levels. I've prepared a handout which
has at the top of it, “Public Employee Department AFL-CIO.” 1t's
on our letterhead and the first page says “Funding Levels for
Chapter 1/Local Educational Agencies.”

For each of the 50 States, and for each of the 435 congres-
sional districts, we have looked at three different funding levels.
We've looked at somethin% we call the “Current Services Fund-
ing Level,” the funding level consistent with Reagan’s budget
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request for each of the fiscal years, and that funding level which
Congress actually appropriated.

The latter two funding categories. the Reagan request and the
congressional appropriation, are readily available from various
Federal sources; we did not have to calculate those. We just took
them from the Congress and from the Education Department. The
current services estimate is the only number we had to calculate.

What that estimate represents is the answer to the question:
How much money would it take to provide the same level of serv-
ice to the same number of people as was provided before President
Reagan took office? The point is that you have to take inflation
into account, and the impact of inflation on program costs must be
factored in to really get a feel for vhat the President's budget re-
quest means.

To calculate current services levels, you have to determine what
your base year is going to be and you havc to determine whai your
inflation factor should be. What we've usexi for our base year is the
last appropriations before President Reagan took office. So we ysed
the fiscal year 1981 appropriation for chapter 1 by the 96th Con-
gress before the rescission for 1981 was enacted, after President
Reagan was elected to office. .

As our inflation factor, we have ysed the implicit price deflator
for purchases of goods ani services by State and local governments
since chapter 1 is part of the purchases of State and local govern-
ments. Since the program is forward-funded, we’ve based our price
deflators ‘'on the program years, rather than the Federal fiscal
years.

Now, it's important to realize jn using this inflation factor, our
estimates reflect the impact of recent reductions in the rate of in-
flation. We are doing this retrospectively. We know that there has
been some improvement in inflation in this country and our num-
bers already reflect that improvement.

So, what is a budget cut, then? A budget cut is the difference be-
tweenn that amount that would be required to maintain services to
the same number of people at the same level over time and what
the President actually recommended, or what the Congress actual-
Iy provided. Let’s g0 back to this funding level chart on the front
page. The base-—the prerescission base for 1981 for the LEA pro-
gram was $2.968 billion. That’s our base. And the question is, then,
what amount in 1982 would be required to maintain the same
number of people at the same level of service?

What we did was multiply the base by 1.0663, 6.63 percent being
the rate of increase in the deflator for State and local government
purchases, and we obtained 3.164 billion as the current services
amount. President Reagan’s request for that year was $2.374 bil-
lion, which amounted to a 25 percent reduction below current serv-
ices.

We went through a similar procedure for both 1983 and 1984.
President Reagan's request in 1983 amounted to nearly L0-percent
reduction; it would have cut the program in half had it been en-
acted into law.

Congress restored much of that money and we wound up with a
slightly over 18-percent reduction. So that’s what we're talking
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about when we're talking about funding levels. The important con-
cept is the current services concept.

The second major part of the study is our attempt to estimate
the number of participants that have been dropped from the pro-
gram as a result of these cuts. The key thing to keep in mind here
is the assumption about the amount of money spent per pupil.

If you will turn the page ‘o the second page in this handout, enti-
tled “Assumption about Spending per Pupil,” you can see the var-
ious assumptions the Education Department has used and the var-
ious assumptions that we have used for spending per pupil in the
chapter 1 LEA program.

The reason why “per pupil” is key is that if you know what the
spending level js and you know what the amount of money spent
per pupil is, then you divide the one by the other to find out how
many participants there are in the program.

The Education Department, in 1581, prerescission, when Jimmy
Carter was still in office—or his final budget—estimated that the
Eer-pupil expenditure in the LEA program was $536. President

eagan, in 1981, the Education Bepartment under President

Reagan, estimated that the per-pupil expendiiure was $552,

In 1982, the Education Department came up with a wide array of
different estimates for per-pupil funding in the chapter 1 program.
They began with $577 in the last Carter budget. In October 1981,
they estimated $500 to $552. It was $476—that should read
“Reagan, February 1982, and there was an additional estimate for
per-pupil expenditure in February 1983 by the Education Depart-

ment of $525.

In fiscal year 1983, there have been several estimates, ranging
from $400 to $565. For fiscal year 1984, they had a range of esti-
mates from $465 to $565. Juxtaposed against that, you can see our
estimates of per-pupil expenditures in tﬁe Chapter 1 program.

We have been relatively consistent. We've said $545 for each of
fiscal years 1981 through 1983, and for fiscal year 1984, we in-
creased that to $575. You can compare that to what a current serv-
ices funding level would have been on a per-pupil basis.

So what we've sard is, OK, when faced with the budget cuts,
schools have done two things: They’'ve cut back on the per-pupil ex-
penditure in real terms; and they've also reduced participants.

Now, if you would skip over to the last page of this handout, it's
significant to note that most of our estimates about drops in par-
ticipation have been confirmed by the Education Department’s own
estimates over the years. We have certainly fallen in the bound-
aries that they've set for their own estimates,

The 1981 rescission reduced the number of program participants,
according to the Education Department’s own figures, by 379,000
children. We actually estimated that it reduced it less than that, by
more than 800,000, 834,000. According to the Education Depart-
ment, President Reagan’s budget request for fiscal year 1982 would
have cut the number of program participents by more than 1 mil-
lion children. That's according to the Education Department’s own
estimates.

We similarly estimated that it would cut the number of partici-
pants by more than a million below the 1981 level. The actual ap-
propriation for fiscal year 1982 led to a reduction in the number of
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rogram participants of nearly 650,000, according fo the Education
Bepartment We estimated that to be 750,000.

You can read through this, but the record shows—and these esti-
mates come from Education Department’'s paper called “Justifica-
tion of Budget Estimates for Fiscal Years 1982, 1983, 1984, that
their own estimates show that there have been dramatic reductions
in the number of students served by this program. That stands to
reason when there have been dramatic reductions below the
amount of money needed to maintain the number of people at the
same level of service.

How did we break this information down to the State and con-
gressional district level? The State level was relatively easy be-
cause we had data from the Education Department about the
number of eligible children, and about State spending per enrolled
student. What you do is multiply the number of eligible children
by State spending per enrolled student to get the maximum au-
thorization. That allows us to calculate State’s shares, which are
then applied to the various funding levels.

To get the congressional district allocations. we had information
about the county allocations: they were available from the Educa-
tion Department. We developed a model to find what factors, what
variables best explained differences in the county shares within &
State. We found that those were—as the formula would suggest—
that families in 1979 below the poverty level with children 5 to 17
years of age and total school enrollment.

So the consulting firm that did the work for us, Fiscal Planning
Services, Inc., had the census data for each of the congrescional dis-
tricts in this country on tape and simply ran this model and pro-
duced the estimates.

One final thing to note about our estimates is that they are
based on where children live rather than the school districts them-
selves because that’s the way ecensus data has been taken. That's
our siudy. I think the numbers speak for themselves.

I'd be glad to take any questions.

Mr. Wriss. I thank you very much. I guess I really have only one
question. Would you hnow whether, in fact, these cutbacks in Fed-
eral funding have been compensated for at the local or State level?

Mr. WiLHELM. I've done no study of that: however. it's clear that
the combination of the recession causing severe cutbacks in reve-
nue coilected by State and local governments from their own reve-
nue sources, combined with reductions across the board in State
and Federal assistance to State and local governments have put
States in no position to take on additional responsibility.

Mr. Humpurey. Mr. Chairman?

Mr. WEIss. YEs.

Mr. Humpurey. If I could speak to that. I don't have data on
that, either, but it is a fact that less than half of tiie States in the
Union have a compensatory education prograra. This titie 1 pro-
gram is desighed to specifically aid disadvantaged children and
most States do not pass their assistane out on the basis of disad-
vanta%ed children; they do it on enrollment or attendance or some
other factor, possibly with some weighted figures in there.

But the opportunity to take up the slack that’s left here would
require a great politicai turnover in the States in order for them to
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reorient their aid systems to pick up specifically the children that
title I helps. Title I was put on the books by the Congress because
the children that it serves were traditionally not helped by existing
State aid programs.

Mr. WiLHELM. One other point in that regard is that whereas
many Federal aid to education programs represent 10 percent or
less of total Federal and State spending in that specific area, in
chapter 1, the Federal amount represents more than 70 percent of
combined Federal and State spending, so it is the great part—it's
by far the majority of all funding in compensatory reading and
math programs.

Mr. Weiss. I'm going to ask, without objection, that the executive
summary, as well as the handout that you have, “The Public Em-
ployee Department of AFL-CIO,” the summary that you've ad-
dressed in the course of your testimony, be entered into the record.

[The information follows:)

27-226 0 - 84 - 21
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Tue Turee R's
(REaGaN, RHETORIC, AND ReALITY)
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"I've ancwered a few questions here with same things
that I said were facts and figures. bon't let me gst
away with it. Check me out. And do that with everyone
win tries to bring a message to you, Don't becane a
sucker generation. It isn't insulting or anything.
Just make sure always that you're heing told the truth.”

President Reagan

Speech before the National Association
of Stadent Councils

Shawnee, Kansas

June 29, 1983
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ExecuTive SumMarY
Aueust 25, 1983




I. Introduction

Juat in time for the 138 campaign, Ronald Reagan has discovered education.
Bumstoiming across the oountry. the President has embraced the "Back to Basics®
theme of the report of the Mational Commission on Excellence in Bducatian with
a farvor he ¢oce reserved for his *fes Federalism® ipdtiative.

But this crisade is a cover-up, It is degigred to shift public attention
away fron his own Abysmal record in the area of fedaral aid to edocation toward
areas where he can speak with more openness and candor — areas in which the
. fedaral govermment plays no formal role, such as teacher pay, +he length of the
school day, and graduation requirements for high school student.’. In these areas
the President can speak without regard for the fimancial implications of what he
advocates., Thus, as he has travelled across the countrys the rhetoric has Flown
fast and furious. A newoomer to the political scene cowld easily be forgiven far
thirking that this President is a true champlon of the American public edweation
system.

But the reality is something else altogether. For every time the President
has been yequired to atate his own priarities for federal spending -- with the
annual swbmission of his federal dger to Congress — the major federal educa-
tion prograre were amcng the first to be placed on the chopping bleck.

The purpose of this study is to refocus puablic attemtion on the reality of
President Reagan's record an federal support of educatian. To do this, we have
selected two Of the largest fedaral aid programs -- Vocational and Adult; Edwcation
and Chapter 1/Educationally Deprived Children — and analyzed the impact that Lis
budgets have had in these areas on a stateby-state, and congressicnal district-
by-congressiona) district hasis, This sort Of hard data, we believe, will permic
. votars — and the Oongressmen and Congresswoaren who: represent them — to See
past the thetorieal flourishes of recent months to the reality of the past three
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years -~ and what that has meant for their communities. Por hundreds of thousands
of pmeriean childreh, Ponald Reagan's new=found interest in education aames far
oo late,

II. Has the President Really Cut Federal Spending on Education?

Shetoric
"...Mr. Reagan was askad by apother stindent about the Admin-
istration's comnitment to public education: given his pro-
posals for the toition tax cvedits and ‘eutbacks in Federal
funding for edveation.'

"Mr. said there had been 'ng such thing as a et
e e e e e Rt
a national figure for edueation spending by all levels
of goverrment, he continued; *This year it'1l be a total
spent on education of $116.9 billion. 'That's 7 percent
more than last year, and that's double what was spent
just 10 years ago an education.’ " ( amphasis added }

"Readan Denies Fund Cuthacks for Education®
Associated Press
May 23, 1983

"The facts are, the federal budget for education in 1980
was $14.8 billion. In 1981, which was still not our
budget, it was $14.0 billian. Our first appropriation,
the cne for 1982, held the level for eduration at $14.8
billicn, the same as in 1961. This year, we'll spend
about $1%.3 billion.”

Prgidmt Ranald Reagan

Radio Address
June 25, 1983

Reslity

President Reagan maintains that federal aid to education has rot been éut

during his administration. Buts President Reagan is correct in only the most
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narrow of senses — in fact he is correct in a sense so parrow that it is funda-
mentally misleading.

First, he fajls to take into account the effect of inflation on program costs.
Chviously: it costs more to provide the same level of service to the same numbar
of pecple year after year, Therefore, the proper basis of camparison for the fund-
ing levels he has proposed are not the funding levels that existed in the past.
but. rather those funding levels required today to.provide the same level of service
to the same nutber of people as was provided in the past. Only in this way, can
the full impact of Nis budget changes be gauged,

Therefores we have calculated for federal fiscal years 1982, 1983, and 1984,
the funding levels that would have been and would be pecessary to raintain the
level of service to the mmber of rogram participants that existed prior to the
adoption of the first Reagan budget (which was the FFY 1982 budget). Our base
for calculating these "current services" funding levels, then, is the level of
service that existed in FFY 198L

The true budget cut that the Reagan budget request represents in any given
fiscal year FePresents the difference bopbeeen his budget regquest and the “current
services® level for that fiscal year.

Second, President Reagan, by referring to “our first appropriations” rather
than his initial budget requesy, implicitly takes credit for the money that
Congress restored to these programs — dGainst his wishes, Punding cuts for
both Vecaticnal and Adult Educaticn and the Chapter 1 prograns would have been

far worse had Congress not acted ag it did. As it was, these cuts were bad
encugh.  But credit should be given shere credit is due: and the extent to which
final Corgressional action diverged from the President's intentions should be
underscored.

Once inflatian is accounted for, and once Congressional action is isolated
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from the President's initial reguest, the conclusion that President Reagan's
term in office has brought about severe cutbacks in major federal education
Pgrams is inescapable. m&eprooess.hehasdsﬁedmmé:edsofﬂnuswﬂsof
disadvantaged children the opportunity to receive special assistance in the
develocment of their math and reading skills,

Far the purposes of this report, we have locked specifically at two federal
education programs: 1) Chapter 1, ard 2} veecatienal and Adult Education. We
chase these two programs because we felt there could be e doubt that they serve
‘0 further goals that are truly national in soope, and they are, therefore,
properly the object of federal assistance. Yet they have been particularly hard
hit by the Reagan cutbacks., Our major findings include:

— President Reagan's budget requests for Chapter 1 have amounted to a

25%, 463, and 26% reduction fram FY 1981 service levels in fiscal years
1982, 1923 and 1984, respectively.

If these requests had been approved by Congress, nearly 1,2 million
fewer children would have been provided Chapter 1 services in FY 1982
than in FY 1981 more than 2.5 million fewer would have been provided
these services in FY 1983, and an additional 1 millicn would be denied
these servicesin FY 1984,

In FY 1982, Omgress restored 25% of what the President sought to cut from
Chapter 1, retaining nearly 390,000 children in the program who other-
wise would have been forced to leave. In FY. 1983, Congress restored a
full 62% of the President's proposed budget cut, allowing more than 1.7
million children to remain in the program, In FY 1984; the fundihg
proeosal backed by the hmerican Pederation of Teschers would add back more
than bwo-thimls of President Reagan’s budget cut, allswing 9004000
children to retain program services.

ERI
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— Bven after Congresslonal action, however: funding for Chapter 1 prograns
was recuced by 19% in each of fiscal years 1982 and 1983 below the lavel
required 4o maintain services ar FY¥ 1981 levels. As a result, nearly
800,000 children ware denled Chapter 1 service in FY 1902, and angther
750,000 were removed from the program in FY 1993, Despite the fact
that the AFT's currest proposal for FY 1984 reprasents a s'gnificant
improvement over the FY 1983 funding level, it would f£ail about 5%
short of maintaining FyY 1981 service lavels. If adopbed. 90,000 fewer
children would participate in the progran next year thap in FY 1981.

In the area of vocational and adult education, the Reagan budgets have

been even more harsh:

- Pregident Reagan requested a cut of 258 ir TY 1982, 49% in FY 1983,
and 53% in FY 19684 below the level regquixed to maintain Fy¥ 1961 levels
in these fiscal years.

~- Qrgress, which granted the President §9% of what he wanted in FY 1982,
stiffened somesdat in FY 1983, agreeing to 39% of his proposed oyptback
for that year. ’

-- &5 a result, the net budder cut in vocational and adult edusation for Fis
1962 and 1983 anounted to a 228 and 19% reduction from current services
levels, respectively-

1IT. Does Federal Add to Education Cause Declining goores an Standardized Tests?

ample time to make their case and they've failed.
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"mnkat the pecord, Federal spending on education

soared eightfold in the last 20 years, rising mach
faster than inflatien, But during the same peried,
scholastic aptitude test soores went down, down and
down, "

President Ropald Reagan
Radis Address .
March 20, 1983

"He created the greatest public scheol sysbem the world
has ever seen, and then have let it deteriorate...I
think you can make a case that it began {0 dateriorate
wmthereaeml Government started interfering in
educption. ”

President Ronald Reagan

NHews Conference
May 17, 1983

g

The notion that federal aid T education is somehow responsible for all
that ails our mation's schools is a recurrent theme of the president. The
reasoning behind this belief takes two basic fomms: 1) federal aid to
education has grewn drametically at the sabe time that scores on stapdardized
tests have dropped dramatically, and 2} the fedpra] funds come with opercus
requlatery burdens atrached, We find both arguments curious.

If scores on standardized tests varied only with the level of federal
aid o education, ther seores today would be no lower than they were 15 years
ago. The reason: conee you adjust federal spending on elementary, secondary,
and vocational edueation for inflation, cutlays in 1982 were actually lower
than they were in 1967. Nearly all of the growth in this area occurred in the
mid-1960s with the initial imglementation of major Great Society programs,
such as the Elementary and Seemd. ry Education Aot of 1965. Since then, in
real terms, federal funding has remained relatively static. (see Appendix)
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Looked at another way — as a share of the total federal budget — outlays
on elementary, secmdary, and vocational education programs have dropped frem
L. 7% in 1967 to 0.9% in 1982, Or — as a percentage of total spending on
education by state and local governments — faderal outlays in this area actually
peaked in 1967.

Thus, the data belie the widely held belief that federal spending in this
arpa has escalated wildly in recent years, The President's constant use of the
year 1960 28 the one to which he axpares today's spending levels is more than
Blightly disingemxxi. It ignores a pericd of tire in this country when we as

a pacple vastly expanded our view of the proper role of the federal govermment

in the enforoament of civil rights,

The requlations, mareover, so digparaged by the President were designed
with the goal of enguring that federal educatiopal assistance gocg it those the
President has called the “truly needy.® Clearly — in other program areas, such
ag food stamps, or aid for dependent children — the President has champiored
the adoption of regulations with similar cbjectives, If this vegulatory goal
ig proper in the case of these incrme-suppert programe, sty shouldn't it be
proper in the case of programs like chapter 1 as well?

But, if the Presidemt really believes that federal aid is the root of our
public education preblams, then he is ranging far afield.from the conclusions of
the Natjonal Commission on Bvcellence in Bucaticn,

Pederal edutation progreme have absolutely nothing to do with the central
problems identified by the Comfiission. The federal governtent has nothing
to say about the level of teacher pay; it does not requlate the length of the
school year, the awsmt of hamework assigned, or the kinds of courses the average
student is required to take. If preblems exdst in these areas, they are a result
of a series of decisions made over the years by state and local govermments,
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The federal role is, instead, limited to those areas where a campelling
naticnal interest requires that the ability to provide a particular serviee not
hirge on the fiscal cagacity or will of a given canmmity. Such is the case,
for instancs, with .ecjal federal programs designed to ensure equal educaticnal
cpportunity for handicapped or disadvantaged children. Similarly, the need for
the developrent of skills:suited to a rapidly changing workplace, or the retraining
of workers displaced by the introduction of new technoleqy, warrants federal
interventiom.

All arericans presumably benefit from the enforcement of civil rights laws.
and an econamy where jub skills match job opportiunities, regqardless of where
they live. But, by and large, the average student is unaffected by federal
"intrusion” in these areas. The dismantling of these federal programs will, then,
leawve the average stadent largely unaffected as well, #uch can be lost — apd
nothing gained — by the sort of radieal reduction in federal assistance advocated
by the President.

IV. Who Will Pay for the Educabiun Reforms Advecated by the President?

Rhetoric

"Now I appointed a Cammission te study and bring back
a vt on what we felt was a decline in education
in our schools.

"They breught back a masterful report. And in that
report there is very lictle suggestion for more
mney. What they're talldng abou can be corrected

. wiithout . 1t takes sarne leatershap. It

Same Ietrn & basics. It takes having students

that pow have to learn whar they're supposed o
learn in a clags before they're moved an to the
nexct class...” { emphasis added )

President Ronald Reagan
News White House
May 17, 1983

ERI
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Far-teaching reforms, sush as the introduction of master teacher programs
or the extensian of the school day and gchool year, are epersive propositions.
According 9 Denig Doyle of the American Entarptise Institite, MOVIDG +o a
7=hour day: an ll~month year. and a mopre attractive pay structure would st
at least $13.5 billien.

The critical question i5 not vhether mme woReY is nseded: but who will
pay? President Reagan offers sbsolutely no guidance in this area, eswept to rule
out the peasibility of any new fedaral aid. Does he think that the money should
xe frem business — which benefits 50 clearly from the edstence of a skilled
labor force from which to recruit? Does he think that it should came from the
wealthy, who have already benetitted disproportionately from his tax progceny
Or should it come from workers — moet of st have already seen their cembined
federal, state: and looal tax load go up during Reagan's term in 4€fice?

State and local govermments are hardly in ay position to take on a now
financial responsibility of the magnitude implied by the package of reforms
supported by the President. Total federal aid 0 stata and local gevervsmts
has heen cut by nearly $50 billion during the FY 1962 to FY 1904 pariod. Re~
peated revenue shortfalls brought about by the recession have frustrated the
planning efforts of governors and state legislators alike, The eorbination of
these two factars has trig@ered perpemsl income tax hikes in 11 states. sales
tax increases in 14 states. apd mober fuels tax increases in 16 states just in
1983 alone. Local property taxes — the backbone of school finance — increased
13.7% in 1962, more than three times the rate of increase of any other majer
state and local tax.

As 1Y ag the President is silent on the question of where the money to
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finance #is education reforms will came from, he forfeits mach of his credibjlity
on this issue, And as long as be calls far continued cuts in both aid to education
specifically — and aid to state and local governments generally =- his policies
will remain part of the education prablem in this country, not part or the
solution. Perhaps the President - ould have local govermrents cbtain the funds
for increased eduration spending the same way be has cbtained the funds required
to finance his military build—up -— by even greater deficits and even greater

amounts of government borrowing.

V. Does Federal Add to Education Promte Economic Growth?

Fhetoric

~1f america's industries hope to compete and win

in world markets, they must have at their hearts

a broadly educated workforce trained in the skills

of the 2lst Century.

"America has no higher stake than in the quality of

your educatiem, the sharpness of your skills apd

your opportmity to use them both in well-paying

jebs.  I'we oome here today to peaffimm my persohal

cammi tment: . ™
President Ropald Reagan
Speech before the Vocaticnal Industrial Clubs
of America Leadership Conference
Louisville, Hentucky
June 29, 1983

=y

Although President Reagan pays lip service to the idea that vocational
training may very well be in the national interest, the perscnal cammitment of
which he speaks never quite gets translated into a federal comitment. In fact:
after preposing euts in vocational and adult education totaling in excess of

$1.26 billion over the last 3 years, even the extent Of his personmal commitment

Might be subject to review.

3 3‘&;{':‘._ -
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But then President Reagan has based his political career on the contention
that gowverrment spending and private ecomamic growth are scmehew oampeting and
contradictory cbjectives, His line of reasoning is that reney taken cut of privats
hanis is bound to be squandared,

This limited view of the role of goverrment ignares the complamentary nature
of public and Private investment. Perhape nowhere is this more true than in the
case of the two programs we have chosen to analyze in this report. In an econowy
changing as rapidly as our own, with the need to develop gskills that match the
needs of growing businesses: the need for an effective and well-financed systan
of wocational and adult education seams obwious. With unemployment among louw-
income inner-city youths nmning at all-time record highs, the bepefits of
conpensatory readipg and math programs for the disadvantaged seem self-evident.
By cutting these programs as sharply &s he has dope, President Reagan risks
jecpardizing tur prospects for long-term economic growth, and pevitalization
of our cities.

Athough the President has trmed his back on federal programe designed
o assist in the developrment of hwmm cepitals he has bent owi backwards to
provide the “incentives" necessury to cTeate an enviromment g odtable to the
develogrent of physical capital. o tax hreak iz too small or too large for the
President when it cnmes to festering buginess investment in machinery or structurea.
The accelerated depreciation provisions of the Econanio Reoovery Tax Act of 1981
will cost the federal gewertment more than §115billion over the next five years.
Yet federal spending an education: training, employment: and social services, adjusted
mmnﬁmhshmmmmwx%mmmmm&umumm.
We believe that the President's priorities shoiuld be revarséd.




VI. Is Eduaticon A Political Football?

e —r—
Rhetoric

“Send a message to Washington, D.C., and make it loud
ard clear, Tell them yom want the basics back in
YOUr sehools and the parents back in charge, Tell
them that-education must never beomwe a political
fooiball bocause your children come first.”

President Rimaid Readan

Speach befere the g7th Annual Convention
of the Hational Parents and Teachets
hasociationa

Albnxuergque, New Mexioo

Jume 15, 1983

Reality

“pa an issue, education has taken off Like wildfire," according
o white House caomunication strategist David Gergen, The
issue has great appeal to women and Raman Catholics, two
constitvencies Reagan is courting for the 19684 election,-

he added,

Asgsociated Press
June 20, 1982

.the mat recent (1982} Gallup Poll of Public Attitudes
m:dﬂn?&l.i.i:Sdmlsmwstmt education is ‘extramly’
mrtantmmfuwxemsandthatwhhcedtmtmn
shomld be the top priecity for
Education oomp.\.edf.i.rstplace EMG\W
omsidered in the survey ...mth 55 percent selecting
public educaticn as cpe of their first 3 choddes.*

Report of the Hational Comission

cn in Education
April 1983

" President Resgan and his advizers can resd the polls, And the polly say that
Arericans are concermnel about the state of their public education system. When
asked vhich iampes will be most important in next year's mresidential cxmpaign, the
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respendents t0 a recent (June 27) Newspmek survey ranked "the quality of public
education” second only to "wnemployment.® But by a 45 to J2v margin these sams
respondents disapprove of “the way Ronald Feagan is dealing with the problems of
edusation.™ And fow Ametricans share his view of the value of federal aid to
education,

Survey results like these spell political tyuaible, Knowing thia, the vhits
Houss has launched a preemptive strike - attempting to corner the market on
educational “reform® before the President's potential opponents are able to draw
ateention 0 his own lackluster performance,

1f educaticn has become a political football, it's becanse the presjdent
has made it ene. He has kicked off the dabate, and we do not intend to sit idly
by on the sidelines. It's not by mistake that we have chosen to break down the
impact of the President’s budget request by Cangresgional pisgrict. Our goal is to
demonstrate - O a3 lncalized & basis as posaible - the reality of the president's
record. Only with camplete informaticn can voters make informed judgments next
year. Qnly when armed with this sort of datar will voters be able to ScpaIate
rhetorie from reality,

PAFullToxt Provided by ERIC
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wathingten 397 8453 1944
weat Virsinls 5410 1185 1745
witconyin [ R 1] L3R 824
Wroming tisd 90% 255
PusTro Rico EEEL ] 47197 b1}

u.5. TOTAL 549701 15330 133871
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Distrlet of
Columbia

Tdaho
Maryland
Mississippl
How Moxieo
Hew York
Flotida
DNelaware
Arksnsas
Louislana
Texas
California
Georgla
Tannessce
Alsbama

Horth Carolina
Massachusetts
Nost Virginla
South Catolina
Arltona
Alaska

Qregon

Maine
Illlnols

Haw JeTsey

345

CHAPTER 1

NOLLAR LOS8 PER SCHOOL AGE CNHILD

{Het, after Congressional actlon, for
FEYs 1982 4 1983 coabined)

(26)
n
(28)
(29)
{30}
{31)
{32)
{3%)
(34)
{35)
(36)
(3n
(38)
(39)
(40)
(1)
{42)
{1y
(40
(45)
(46)
an
{48)
{45)
{50)
{(s51)

Michlgan
Montans
Pennsylvania
South Pakota
Rhode Island
Oklahona
Kentucky
Nashington
Towa
virginia
ColoTado
Connecticut
Vermont
Kapsas
Hebraska
Missouri
Minnesota
Wisconsin
Horth Dakota
Ohlo

Hawall
Nyoming
indlana
Hevada

Hew Hampshive
Utah
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VOCATIONAL & ADULT EMICATION
DOLLAR LOSS PER 1000 POPNLATION

{Net. after Congressional fction. for
FFYs 1982 § 1733 combined)
South Dakota 2432.71 [26) Mebraska 1697.35
Districs of 2240.89 (27} Pennsylvania 1693.97
Columbia
Yergont 2176. 36 (28) Ohio 1678.,90
Monsana 2158.58 {29) Towa 1678. 14
Horth Dakosa 2053.73 (36} Michigan 1652, 21

Mississippi 2048.22 (31} oklshom? 1646.84

Soush Ciroljna 2044.33 (32} Mevada 1639.05
Kentocky 2030 .81 {35) Lowisiana 1628.61
Alabama 1995.18 (34] Minnesosa 1627.87
Arkinsas 1971.63% (35) Massachusetss 1614 .43
Maine 1964.69 (35} Wyoming 1605.57

Worsh CaTolina 1964.28 (37) Arizoma 1599.65
Wess Virpinia 1560.97 (38) Al¥ska 1579.91
Tennesses 1940.44 (33} Hawail 1578.47
Rhode Island 1903.97 (40) Kapsas 1575.58
New Mexico 1897.72 {41) Maryland 1571.86
Georgla 1879.77 {12 New York 1568.3%
Delaware 1822.26 (43) Orelion 1559.08
Idaho 1820.72 {44} Texas 3556.01
Missouri 1774.59 (45) Californis 1534.95
Indlana 1772.98 {46} Tllinois 1524.28
ytah 1764.48 (47} Colordde 1471.26
Hew Hampshire 1748.67 {48) New Jersey 1456.04
Nisconsin 1705.98 (19) Floride 1447.20
ViTEinia 1701.15% {50y Washipgton 1424.26

{51) Connacticus 1399.62
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REAL FEDERAL ONTLAYS ON ELEFMENTARY,
SECONDARY » AND VOCATIONAL EDNCATION

Pollars in millions
Federal Fiscal years

634.64 1972 3962.00

[TE | 197% 3541.%7

664.21 1574 $276.88

1912.52 1915 3683.92

B831.3%9 1576 3543.90
1044.91 1971 3625.85
2521.%6 1978 3180.08
3apl. 21 1919 4092.52
3464.99 1930 311354
343,21 981 3609.20
3397.48 1982 3277, 26
3691.28

Soutcal ofricehof ;‘l;nase;ent and Budget,
the nite thtes Governmant
%5 %s%iscal YEATS 'TI".!'.TB-T:'FI”_
?;;; b:eg glvided by tho GNP deflator,
-

Aruitoxt provided by Eic:
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Federal cutlays on

elementary, secondary,

and vacational education Total federal outlays

as a percent of toeal on education as a percent
Fiscal Years federal outlays of rotal federal outlays

1960 0.5 1.0

1961 0.5 1.0
1962 0.4 1.0
1563 0.5 1.2
1964 0.5 1.2
1965 0.7 1.4
1966 1.4

1967 1.7

1568 1.6

1969

197%

1971

1972 .6
1973 2.4
1574 2.2
1575 2.3
1976 .2
1977 . 2.3
1978 2.3
1979 2.5
1980 2.4
1881 2.3
1682 .0

Source: Office of Management and Budget, Budget of the United
States Covernment for various fistal years.




349

Real {Inflation-Adjusted) Spending Chankes
Getween FT 1982 and FY 1985 ProPosed by
President Reagan in his FY 1984 BudBoet

=
1]
=
el

Budget Funetion Percenc Increase/Decrease

National Defense

Health

Het Interest

General Government

Transportation

International Affairs

income Security

Administration of Justice

VYeterans Benefics and Services
Social Services

General Purpose Fiscal Assiztance
General Science, Space and Technology
Comnunlcy and Regional Devclopment

ot i B Pl
P T R A L

Edueation, Training, Employment, and Other
Labor

Katiopal Resour<es and Enviropment
ABTicul ture
Energy

source: OfFice of Management & Budget, Budget of che Uniced States
foveroment, Fiscal Year 1984. * _

I

0 27-226 0 - 84 - 23
ERIC *™ "™~
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Public Employee DePartment AFL-CIO
815 SIXTEEMTH STREET, Mw, WASHINGTON, nC, D006 & (203! M)2EN.21
KEHHETH 7. BLAYLOCK -
Prud=dent

Joun F_LEYDEN
Enscutirs Durwcter

ALBERT SHAHKER
Traaiurer
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thapter 1/LEA

Y Base=2968000

FY x 1.0663
F¥ x 1.0852
F¥ x 1.0559

FUNDING LEVELS
{$ in thousands}

Current Services

3164459
3339137
3525794

Current Services
364459

3339137
3525794

Lurrent Services

3168459
3339137

Reagqan Request

2374160
1726256
2729939

Reagan Request
2374160
1726256
2729939

Aerinl
Bt Rocpwsy

2562753
2727588

Actual

2562753
2727588
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Fy 1981

FY 1982

FY 1983

FY 1924

~ 351

ASSUMPTION ABOUT SPENDING PER PUPIL

EDUCATION DEPARTMENT

CHAPTER 1/LEA

PED/AFL-CIO

CURRENT SERVICES

ACTDAL
$536,44 (Carter 2/81) $545,35
$552 (Reagan 10/81)
$577 {Carter 2/81) $545,35
$500-8552 (Reagan 10/B1}
$476 (Remgan 10/81)
$525 (Reagan 2/83)
$40G (Reagan 2782} $545,35

$465-565 (Reagan 2/

$465-3565 (Reagan 2

83}

/23) §575.45

§545,15

$581,50

$613,62

$647.901

EBBCATIGN DEPARTMENT ESTIMATES SPENDING PR PUPIL

UNDER_CARTER

5536.34
$577

CHAPTER 1/LEA

UNDER REAGAN

§552
$500-8552
$465-5565
3476
$400
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COMPARISON OF PED/AFL-CIO AND
EDUCATION DEPARTMENT ESTIMATES
OF FUNDING LEVELS AND PROGRAM PARTICIPATION

CHAPTER 1/LEA

EFY 1981
Pre-Recession (pre-Reagan base)

PED/AFL-C10 EDUCATION DEPARTMENT/CARTER
Approp (000s) 2968000 2967022
participants 5441826 5531000
§ per pupil $545.35 $536.44
Actuai
PED/AFL-CIQ EDUCATION DEPARTMENT/REAGAN
Approp (0003) 2512614 2512614
Participants 1607342 4552000
$ per pupil $545.35 $552
FFY 1082

Reagan budget request

PED/AFL-C10 EDUCATION DEPARTMENT

Approp (000%) 2374160 2374160
Participants 4353461 4100000-4520000
$ per pupil $545.35 $500-552
Actual

PED/AFL-C10 EDUCATION_DEPARTMENT
Approp (0003) 2562753 2562753
Participants 4598281 4.5 - 5.5 million
$ per pupil $545.35 §528
FFY 1983
Reagan budget request

1726256 1726256

323:?5152322) 3165409 4315600
$ per pupil $545.35 $400

P

LIS

o 3 5 7
ERIC

PAFullToxt Provided by ERIC
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Actual
PED/AFL-CIO

—_

Approp {000s) 2727588

Participants 4699281

$ per pupil $545.35

FFY 1984

Reagan budget reduest
FED/AFL-CIO

Apprep (000s) 2775939

participants 4744007
$ per pupil $575.45

opeiuv2aflcio

EDUCATION DEPARTMENT

2562753
4.5 - §.5 million
$465-565

EDUCAT10ON DEPARTMENT

2729930
a.8 - 5.9 million
$465-565
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ESTIMATES OF PROGRAM PARTICIPANTS

Education Department

Chapter 1/LEA
Change Since 1981
Participants Change - Year Ago ~pre-Reagan

Y 1980 {actual) 5645100

Fr 1981 {pfe'rﬁission) 5531000 - 118000 -
FY 1901 (actual} 4552000 =-1497100 - 979000

FY 1982 [Reagan request) 4520000} - 32000 -1011000
F¥ 1982 (actual) 4881434 + 32944 - 649566

FY 1983 {Reagan request} 4315600 - 555834 -1215400
FY 19p3 [actual) 4351434} 0 - 649566

FY 1984 (Reagan request) 5195883 + 118449 - 3nns

Tassumes Per pupl) expenditures of §525

PEO/AFL-LI0
thapter 1/LEA
FY 1980 {actual) 5649100 -

FY 1981 {pre-retission) 5441826 - 207274
FY 1981 Lactuva 4607342 ~1041756 - B3a484

FY 1952 {Reagan request) 4353461 - 253881 -1086365
FY 1982 (actual) 4699281 + 91929 - 742545

EY 1983 {Reagan request) 3165409 -1533872 2276417

FY 1983 {actual) 4699281 - 742545
FY 1984 (Reagan request) 4744007 + M7 £97819

PAFullToxt Provided by ERIC
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tomparison of Edcuation Department {ED) and PED/AFL-CIO
Estimates of Prodram Participation in Chapter 1/LEA

The 1981 refisslon reduced the pumber of Program participants by 979,000
according to the €0. by 834,484 according to the PED.

President Reagan's budget request for FY 1982 would hawve cui the number
of program participants by 1,011,000 according to €0 estimates: by
1,088,365 according to the FED.

The actual appropriation for FY 1982 led to a reduction in the number of
Program participants of 545,566 according to the ED: of 242,545 atCerding
to the FED.

President Reagan's budget request for FY 1983 would have led to a drop in
participants of 1,215,300 below the pre-rc~ission FY 1981 level; according
te PED, this request would have caused a arup of 2,276,417 participants.
The ED*S estimate #$ based on the asSumbtion that per pupit expenditures
in the LEA program would fal1 to $800, an assumption that was changed

the following year.

The actual FY 1987 appropriation resuleed in a cut of 642.55? arogram
participants according to ED: of 742,545 participants accerding to the PED.

The President's budSet request for FY 1984, though more reasenable. $till
would resylt in a reduction of 331,117 program participant$ below pre-
recission FY 1981 levels, according ta ED: of £97,819 participants
according o the PED.

Mr. Weiss. The study itself is not rhetorically or ideologically
based. These are just relatively cold-blooded estimates or replica-
tions of the figures.

I note that the introductory page on the executive summary—I
don't know if you have it in the full study—I guess not—quotes
President Reagan in his speech before the National Association of
Student Councils, in which he said:

I've answered a few questions here with some things that I said were facts and
figures. Don't let me get away with it, Check ine out. And do that with everyone
who tries Lo bring a message to you. Don't become a sucker generation. It isn't in-
sulting or anything. Just make sure that always that you ce being told the truth.

I gather that you put that in because that’s the theme of this
particular study?

Mr. WiLHELM. That’s correct. Check out the President. Check out
the facts.

Mr. Weiss. Right.

Mr. WiLHELM. Let’s find out really what the record is over the
{ast 3 years. Has he been the friend of education that he claims to
be, or when it comes to his actual budgets, where has he placed the

"emphasis? What has the record of the last 3 years been? How

ERI!

Aruitoxt provided by Eic:

many students have been dropped from programs like chapter 1 as |
a result and what, by congressional district and by State-by-State,
what is the impact? That’s what we’re trying to show.

Mr. WEiss. Mr. Coffman.

Mr. Corrman. Thank you, Mr. Chairman.

The first question—and 'm not a mathematician 50 bear with
me—can you explain again how you estimate current services, that
column called “Current Services?

Mr. WiLHeLMm, OK. Again, if we could go back to the front——

Mr. CorFman. Front page.

369,
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Mr. WiLneLM [continuing]. Page here. Current Services—our cur-
rent services estimates reflects the attempt to answer the questiom:
What is the amount of money that’s needed to maintain the same
level of service to the same number of people as existed before
President Reagan took office? So, to calculate a current services es-
timate, you need to do two things: You need to determine what
your base is, what’s your base year; and you need to determine
what your inflation factor should be.

So what we gaid our base year would be is the last appropri-
ations enacted by Congress for this program before President
Reagan took office.

Mr. Corrman. That's fine. Let me just explore that with you.
You got to the point that | wanted to get to.

What would happen-——what’s the logical extension of that going
backward? Suppose you make the same chart and use 1975? Is that
feasible? Mathematically, it seems to be.

Mr. WiLHELM, [t certainly is.

Mr. CorFrman. How far back can we go doing that vear by year?
It seems to me we can go back to 1965?

Mr. WiLneLM. You could go back to the beginning of the ——

Mr. CorrMan. I'd be interested to know what you—off the top of
your head—what you think this would show if you used your base
year as the first or second year of chaﬁter 1 or title I,

Mr. HumpHREY. [ could add something here. If you look to the

law prior to the 1981 Reconciliation Act, you'll find that it didn’t
have a cap. The title I program was authorized to be appropriated

on the basis of calculating the number of children eligible times a
per pupil expenditure which was capped at 120 percent of the na-
tional average times 40 percent. That would give you a figure. |

There was no overall ceiling that said you could not appropriate
more than a certain amount for title I. You could go right up to
that full amount which the Congress said what was needed.

In 1581, an extremely artificial and restrictive ceiling was placed
on by the Omnibus Reconciliation Act of $3.48 billion. It is impossi-
ble under that reconciliation ceiling to even approach the level of
fanding—! think a previous witness estimated $4.5 biilion—neces-
sary to restore it simply to the 1930 level.

The fact is that during the Carter administration, from 1977 to
1981, a massive catchup was played to the point where title I, from
being, I think, somewhere around $2.2 billion jn the last year of
the %‘ord administration, went all the way up to $3.8, and that
pretty well adjusted it for inflation. The process under the Reagan
administration has been to eliminate that inflation adjustment.

Mr. CoFFmMaN. I’'m not sure that answered my question. F'd be cu-
rious to know what your gut feeling is about this chart if you use a
base year—let’s pick an arbitrary year.

Mr. WILHELM. Go back a]] the way.

Mr. Corrman. 1964,

Mr. WiLHELM. Where would the apex be when funding would
have——

Mr. CorFman. Well, I'm curious about what we're going to end
up with in the current services column,

Mr. WiLaeLM. Well. I can't answer that because I haven’t looked
at it, but what—-—
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Mr. Corrman. Would you see it——

Mr. WiLHELM. Off the top of my head, I would think that the——

Mr, HumPHREY. Excuse me; you couldn't do it that way because
the formula has been changed three times since 1965. They
changed the basis for calculating who is eligible for services three
times since 1965.

Mr. CorrMan. It's convenient, however, that you can make the
comparison from 1981. What I'm getting to is whether or not this
current——

Mr. HumpPHREY. We could make the same estimate from 1975, if
you wanted, and the results would be pretty much——

Mr. Corrman. Would you be willing to do that for the record if
the chairman agrees? We could go back—I would like to go back to
the beginning of the pr gram I’'m not sure that——

, Mr. HumpHREY. In 19¢4, there was a major change in the formu-
a.

Mr. Corrman. Exactly.

Mr. HumpHREY. In 1978, there was a somewhat minor change.
You could do it from 1975 on, the point at which the formula
changed, because that would give you a basis. It's a fairly accurate
calculation for what’s current law.

Mr. Corrman. Current services is being used here in a very suc-
cinct manner by the gentleman on your right. He has what seems
to be a rather general and definitive definition of current services.
It seems to me that it can be used whether the formula’s changed
or not. Is that correct?

Mr. WiLHELM. We've picked a specific point in time as our base
year. Our point is to analyze what the impact of the Reagan budget
cuts have been, therefore, we picked the point in time just before
President Reagan took office.

Sure, you could pick any year——

Mr. CoFFMAN. alould you tell the gentlernan that you can—I
think you're saying that you can go back. That’s all ’'m trying to
establish. I want to see how valid your concept of current services
estimate Is.

Mr. HumpHrey. ] know something about the title I formula, and
I know that in 1974, there was almost a doubling of the number of
kids eligible because of the change in the formula. They went from
having a low-income factor and the number of kids on AFDC pay-
ments over that low-income factor—it was 2,000 and those above
2,000—to the Orshansky nonfarm family of four, which had the
effect of literally doubling the number of children eligible for title [
gervices,

What I'm saying is that you could compare it from the point on
and have a fairly accurate representation, but if you try and do it
before that, there is no accurate comparison that can be made.
They’re different kids in different places.

Mr. WEeiss. For your purposes, what would be wrong with doing
it from 1975 forward?

Mr. Corrman. I would appreciate that, but I'd like to see wheth-
er or not the current gervices theory or estimate that this gentle-
man refers to is something that we can carry all the way back.

Mr. WiLneLM. Sir, if your position was we should go back to the
pre-1974 law, and you wanted to say, OK, if that's my position and

T
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I want to know what the current services estimate today would
be—if we wanted to go back to pre-1974, you could do that, if that’s
your position.

Mr. CorrMaN. That's all I'm trying to establish and I think he
agrees with me that it can be done.

Mr. WEIss. Assuming that you had the same kind of coverage for
all of those years for the same people.

Mr. WiLHELM. Sure, you'd be talking about a law that didn't
exist any more. Your position would have to be-——

Mr. WEess. | just think that that gives you the kind of vague,
speculative response that doesn’t really prove anything, whereas if
you go back to the point where the i’aw was basical% the same,
then at least you've got something that’s a fairly valid comparison.

Mr. Corrman, Well, 1 will take whatever the chairman will let
me have,

Mr. Werss. I would like you if you ¢an do it within your budget-
arggzoallocations—to give us an equivalent for from 1975 through
1980.

Mr. WiLHELM. OK, I can’t break it down by Sate; I can’t break it
down—— :

Mr. WEess. Right, but overall, as you have it on the front page.

Mr. WILHELM. OK.

[The information follows:]

Chogen L / Loeel Educecitiom hgeclece,
1476 Brer = F1625, 432,879

5 .
L. X ft{ (:) [T A

$1,724,4%%,213
$ 1,348, {:_7J 183
$2,04%,i8%, 23/
$2,29% S24, 63¢
g Z, 547, s'cfc) &5y

2,82, L0 (2
A 2,5¢2,753, 163
2

2 2,728, Sr %82 :
{2,593 6c9 962
73,000 125,252 2, UE7, 00T Y
$3,174,461 7256 -—

Mr. CorFMAN. [ have only one other question and it's very short.
I would ask this of Mr. Humphrey.

The last paragraph on page 13—I'll ask it of both gentlemen—of
“The Three R’s.” Do you regard that—would you characterize
that—is it unfair to characterize it as a political threat?

36
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Mr. HumpHREY. I'l] have to read it.

Mr. WiLHELM. Is this in the summary or in the——

Mr. CorFMaN. This document.

Mr. WiLHELM. You mean the title itself?

Mr. Corrman. Page 13, last full paragraph. I wonder if it’s fair or
unfair to characterize that as a blatant political threat.

Mr. HumPHREY. I don’t see how it is.

Mr. CorFman. Thank you.

Thank you, Mr. Chairman.

Mr. Weiss. Thank you, Mr. Coffman.

Mr. Humphrey, thank you very much.

Mr. HumpHrey. Thank you.

Mr. WEeiss. OQur next panel is composed of Dr. Michael Knapp,
Stanford Research Institute; Dr. Robert Dentler, University of Mas-
sachusetts; Dr Richard Jung, Advanced Technolougy, Inc.; and some
of their associates. If you'll take your seats at the witness table, we
have your prepared statements, which will be entered in the record
in their entirety, and if you would try to summarize your state-
ments with no more than 10 minutes each, that would be helpful.

Dr. Knapp. .

STATEMENT OF DR. MICHAEL 8. KNAPP, EDUCATIONAL
SOCIOLOGIST, SOCIAL SCIENCES CENTER, SRI INTERNATIGNAL

Dr. Knapp. I am Dr. Knapp from SRI International, an independ-
ent, private research firm. :

Mr. Chairman and members of the Subcommittee on Intergov-
ernmental Relations and Human Resources, present or absent, we
at SRI International, and others who assisted with the research I
will be reporting on, appreciate the opportunity to help you review
what is known about educational block grants authotized by chap-
ters 1 and 2 of the Education Consolidation and Improvement Act
of 1981, ECIA.

The study on which my remarks are based was performed in re-
sponse to the congressional mandate included in the 1978 reauthor-
ization of the Elementary and Secondary Education Act, ESEA. At
that time, Congress called for a series of studies that would provide
comprehensive information on the way Federal funds supporting
education were spent and what they accomplished at the State and
local levels.

These studies were to provide, in effect, a baseline, a point of ref-
erence for future developments in Federal policy such as the block
grants under consideration today. ) )

The findings of this research are thus appropriate to the topic of
this hearing. So, Mr. Chairman, and committee members, I bring to
you the results of research that you or your colleagues so prudently
requested 5 years ago.

The study I will summarize completed earlier this year investi-
gated the cumulative effects of Federal education policies at the
local level. By cumulative, we mean effects that accumulate across
time since the passage of ESEA in 1965, across programs—that is,
_ by adding to or interacting with one another or with existing local
programs—and across levels of government from Federal to State

to local,
364
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Our study assessed the effects of policies in place prior to chapter
1 and 2 of the ECIA, and our research thus provides an overview of
the way it was that sets a context for the comments of the other
researcﬁers on this panel and suggests principles underlying the ef-
fects of other Federal policies on the Nation's districts and schools.

I have appended to this testimony the summary and full reports
of that research.

Mr(.:l Wziss. Without objection. that will be entered into the
record.

Dr. Knapp, Our study addressed the following central concern:
What difference did the full array of Federal education programs
and policies make to schools and districts? Specifically, how have
these policies affected, first of all, the instructional program for
targeted students and others; second, the organization and adminis-
tration of schools and districts; and third, the local decisionmaking
process?

We concentrated our attention on those policies that comprised
the bulk of the Federal role as it was then construed. that is, pro-
grams that target resources to parficular categories of students—
the disadvantaged, the handicapped, the limited English-proficient,
for example—and associated civil rights mandates, such as section
504 of the Rehabilitation Act of 1973 or title VI of the Civil Rights
Act of 1964,

We also paid limited attention to discretionary programs such as
the Emergency School Aid Act, ESAA, and in this way, we includ-
ed within our scope, programs that were antecedent to both of the
block grants under review today: ECIA chapter 1, formerly title I,
and chapter 2, that consolidated ESAA and other programs into a
multipurpose grant to States and districts.

We derived insights into the effects of these policies through in-
tensive case studies in 20 school districts and within those school
districts, 80 elementary and secondary schools, which we visited in
the 1981-82 school year.

We selected districts of varying size, different numbers and mix
of students, and different numbers and mixes of programs present.
Districts were located in eight States that represented the diversity
of regional educational demographic factors most likely to influ-
ence the implementation of Federa} policies. ]

We interviewed approximately 900 people within these districts
from all vantage points: teachers, board members, principals, dis-
trict administrators, and others such as counselors and parent ad-
visory committee members.

Let me just summarize briefly the three major conclusions of this
study. The first is that Federal and related State programs and
policies for special needs groups have substantially expanded and
improved the educationai services for targeted children. By and
large, Federal categorical aid reached the intended districts and
schools and was translated into identifiable instructional services
that were judged appropriate for these children by local education-
al professionals, regular classroom teachers and principals, as well
as the special teachers.

These educators were using as their baseline what the children
would have received without the Federal programs; in general
terms, what they were getting prior to Federal assistance. In a
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classroom of 25 to 30 students, for example, many of these targeted
children could not have profited from the instruction the regular
classroom teacher could provide.

The Federal policy tocls, acting together over time, apparently
had a major role in bringing this about. Federal goal statements
drew attention to an area of educational need that helped to mobi-
lize the local supporters of the law’s purpose; funds paid for a very
large share of the special services to target students; and also
bought compliance in the sense that local personnel complied with
rules, feeling that this is what Washington expected in exchange
for its money. Requirements and guidelines communicated what
types of local practices were or were not acceptable and the specific
practices developed to comply with the requirements varied among
States and districts because they reflected varying interpretations
developed by administrators at those levels. Finally, sanctions
strongly reinforced the effects of the other policy tools. The pros-
pect of a visit from auditors, let alone an audit exception, does
exert power leverage on local behavior.

Our second conclusion: The price paid for these particular stu-
dent benefits has increased complexity and inefficiency. Schools
now house more differentiated and specialized stafl, a wider array
of materials and more special settings in which students receive in-
dividual or small-group services.

Instructional programs for individual students have more sepa-
rate components. The increase in program planmng fer individual
students has meant that teachers and aides’ activities have become

guite naturally more formally structured and docunented.

The added complexity is partly a necessary byproduct of, first of
all, enabling districts to provide appropriate instruction to a wide
variety of children with different educaticnal needs; second, a by-
product of asking the districts to ‘j)rcwide special instruction they

might not have otherwise provided; and third, a by-preduct of re-
guiring visible evidence that districts have fulfilled the intended
purposes.

Now this is not to say that all the inefficiencies and extra bu-
reaucracy were necessary to serve these target groups. We would
not argue that the patchwork of programs and associated reguire-
ments were the most appropriate way to enable local school sys-
tems to provide stable and coherent instruction to these students,
although politically, it may have been the only way in which the
legislation and regulation could have happened at that time.

A ‘third major conclusion: Over time, the inefficiencies and com-
plexity tend to diminish to a manageable level. For example, teach-
ers and Principals reported that scheduling, coordination, multiple
pullouts, in which students were pulled out of class into smaller
groups for instruction, had been a major complaint and major prob-
lem at the school level.

However, in most situations, the problems had been dealt with or
were attributable to local decisions and conditions beyond the influ-
ence of Federal policies. Time after time, we were learning that the
problems had been reduced or solved or managed at the school
level, at the district level. and sometimes even involving State poli-

cies, 3 66
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The burden of paperwork, meetings, and administrative chores
was definitely there, but we found fewer complaints than we ex-
pected. First of all, people who bore the burden were mostly those
who were paid from special program funds and the administrative
burden itself clearly diminished after the first year or two of the
program.

This general trend toward improvement across districts seems at-
tributable to a combination of factors, including active local re-
sponse to the problems, policy adjustments at Federal and State
levels and gradual familiarization with Federal initiatives.

Finally, let me just draw a few implications from this study for
consideration of block grants. The fact that the former categorical
programs had evolved to a point that they were perceived by local
people to be working well is relevant to today’s topics in several
ways. The chapter 1 and 2 block grants are, in some respects, alter-
native strategies devised to correct perceived problems associated
with categorical aid. Our research suggests that these problems are
not easily or quickly sclved and that the solutions must balance
benefits against certain inevitable costs. Chapters 1 and 2 may well
represent significant improvements, but the longterm benefits and
costs of these changes may not have become apparent yet.

Second, the accomplishments of these categorical programs and
policies dertve in part from the combination of “carrots and sticks”
embodied in statutes, regulations, and appropriations. To an
extent, a degree of external regulation was necessary to achieve
this effect. Without targeting provisions, for example, respondents
indicated that funds would likely have been spread more broadly
among different types of students. For example, the “average” or
even ‘“gifted” students are used for morec diverse programmatic
PUrposes.

Tﬁ?rd, the controls, Government regulations and sanctions do not
necessarily hamper local initiative, although there are clearly cases
where that happened, especially in the initial stages of program
implementation. We found considerable evidence that the require-
ments of categorical programs provided a focus for local educator’s
energy, a reason to address neglected aspects of the instructional
program,

Let me skip ahead just for a moment. A corollary to this point is
that Government policies affect people at the local level differently.
Categorical programs that we studied gave more leverage to many
educators and parents while clearly restricting the options of
others. It is plausible that block grants will do the same, but with
differant actors.

While blocks grants properly seek to reduce the degree of exter-
nal constraint on local educators, they will probably achieve this
goal more effectively for some than for others. The fact that dis-
trict administrators, for example, may enjoy increased flexibility
does not necessarily mean that teachers will also experience more
options.

l-JFinall the fact that many of the policy mechanisms in place
before Ey(fIA were designed to meet specialized learning necds and
reverse the effects of discrimination has some important implica-
tions. For the purpose of serving targeted groups, apparently coer-
cive or restrictive aspects of Government regulations were useful,

36/
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and especially in light of the fact that the goal was not shared by
all States and school districts.” Today's priorities, such as the im-
provement of overall educational quality for mathematics and sci-
enve proficiency, may reflect a broader consensus among educators
and hence imply a different balance of support and controls from
the Federal level.

These purposes, for more specialized learning needs or overall
educational quality, the ones to which I just referred, need not ex-
clude one another, either in principle or in practice. The goal of im-
proving overall educational quality, for example, can subsume the
goal of meeting the learning needs of special populations who are
typically at the Jow end of the spectrum of student performance.

Qur research suggests that instructional quallty for these groups,
who comprise perhaps a third of all students in public schools, has
improved substantially over the last decades and that gains for
these students have not meant corresponding losses for others
except under some specialized conditions.

Federal aid has made an important contribution to that improve-
ment; the challenge for the future is to build on these gains, not
reverse them.

Thank you.

{The prepared statement of Dr. Knapp, with attachment, follows:]
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Mr. Chairman and members of the Subcormittee on Intergovernmental
Relations and Human Resources. we at SRI International and gthers who
assisted with the research 1 will be reporting on appréciate the opportunity
to help you review what is known about the educatiomal block granmts
authorized by Chapter 1 and Chapter 2 of the Education Consolidatfon and
lmprovement Act of 1981 {ECIA). The study on which MY remarks are based was
performed in response to the Congressional mandate included in the 1978
reauthorization of the Elementary and Secondary Education Act {ESEA}. At
that tfme, Congress called for a series of studies that would provide
comprehensive information on the way federal funds supporting education were
spent and what they accomplished at the state and local Tevels. These
studies were to provide., fn effect, a baseline, a point of reference for
future developments in federal policy such as the block grants under
consideration today. The findings of this research are thus appropriate to
the te]:ﬂc of this hearing. Sos Mr. C_haiman and Committee members. [ bring
to you the results of research that you or your colleagues so prudenatly
requested S years ago.

The SRI Study

The study ] will summarize, completed earlier this year, Investigated
the “cumuTative effects’ of federal education policies at the local lewel.
By “cumulative," we mean effects that accumulate across time (since the
passage of ESEA in 1965), across programs (by adding to ¢~ interacting with
one another and with existing local programs); and acruss levels of
government {from faderal to state to Tocal levals). Our study assessed the
affects of policies in place prior to Chapter 1 and 2 of the Education
Consolidation and Improvement Act. Our research thus provides an overview
of "the way it was" that sets a context for the comments of other
researchers on this panel and suggests principles underlying the effects of
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any federal policies on the nation's districts and schools. [ have
submitteds along with this testimony, the summar¥ and ful) reports of that
researt:l'l.'I

Our study addressed the following central concern: what difference did
the full array of federal education programs and polictes make to schools
and districts? Specifically, how had these policies affected {a) the
tnstructional program for targcted students and others, {b) the organization
and administration of schools and districts, and (c} the local
decision-making process? We concentrated our azttention on those policies
that comprised the bulk of the federal roTe as it was then construed. 1,e..
programs that target resources to particular categories of student (the
disadvantaged, the handicapped. the limfted-English-proficient) and
associated civil rights mandates such as Section 504 of the Rehabilitation
Act of 1973 or Title VI of the Civii Rights Act of 1964, We also paid
lHmited attention te discretionary programs such as the Emergency School Aid
Act [ESAA)}, We included within our géupe programs that were antecedent to
both of the block grants under review today: ECIA Chapter 1 {formerly
Title I} and Chapter 2 (that corsolidated ESAA and other programs fnto a
muiti-purpose grant to states and districts).

we derived insights into the effects of these pelicies through
intensive case studies of 2p school districts and, within those districts.
pore than B0 elementary and secondary schools, which we visited in the
1981-82 school year. We selected districts of varying size., different
numbers and mixes of students, and d{fferent numkars and mixes of programs
present. Districts wepre located in eight states that represented the

! Knapps Michael S., Marian S, Stearns, Brenda J. Turnbulls Jane i, David.
and Susan M, Peterson, Cumulative Effects of Federal Education Policies an
Schools and Ofstricts, Menlo Park, CAT SRI Interrational, January 1983,
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diversity of regional, educatfonal, and demographic factors mast likely to
infTuence the implementation of federal policies. We interviewed
approximately 900 people within these districts: teachers. board members,
principals, district administrators. and others such as counselors and
Parent Advisory Committee (PAC) members.

The findings of our study are in the report. which 15 appended to this
testimony. Here, 1 will discuss only the three major conclusions that we
came to after anmalyzing our findings.

Study Conclusions

The first conclusfon s that federal {and related_state) programs and
policies for special needs_groups have substantially exbanded and improved

the educational services for targeted ¢hildren. By and large. federal
categorical afd reached the fntended districts and schools and was
translated into fdentifiable instructional? services that were Judged
appropriate for these children by local education professiomals--reguiar
classroom teachers and principals as well as the special teachers. These
educators were using as their baseline what these children would have
received without the federal programs--what the¥ were getting prior to the
federal assistance. In a classroom of 25-30 students. many of these target
chi Tdren could not have profited from the instructfon the regular classroom
teacher could provide.

The federal policy tools--acting itogether over time--had a2 major role
in bringing this about. By tools, we mean the 9oal statements, funds...
guidelines, and requirements. and sa-:tions, as follows:

- Goa) Stateoents. Federa) Statements of need and of purpose have a
profound effect on Schools and districts. The mere existence of a
federal law draws attention to an area of educational) need and helps
to mobiTize the Tocal Supporters of the law's purpose.
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. Funds. The funds avafiable under categorical programs paid for a
Targe share of the specfal services to target studemts. The funds
went primarily for staff salaries--primarily, teachers who are
specfalists {in remedial reading, in learning disabilities}; also,
funds attracted new administrative talent. The programs and staff
were distinct additions to the regular program. Funds also provided
federal leverage for a more subtle reason. Local administraters and
taachers, feelin? that they have made a bargain with the federal
government, complied with rules because compliance is what
Washtiguon expects 1n exchange for its money.

Requirements and Guidelines. Federal requirements and guidelimes
communicale what Types of Tocal practices are or are not
acceptable. The specific practices developed to comply with
re?uirements varied among states and districts because they
reflected varying Interpretations developed by administrators at
zhose levels. However, we found evidence that such rules as
“Title I funds must be used to supplement not suppiant the regular
programs® were important for focusing rescurtes on the target
students. Most districts and schools, when asked, sald they would
spread their Title I resources more thinly, with more resources
going to “average" and gifted students, if it were not for the
prohibitions conveYed by the federal requirements.

Sanctions. The exjstence of sanctions strongly reinforces the
etfects of the other policy tools. The prospect of a visit from
anditors, Tet alone an aud't exception, exerts powerful leverage on
1ocal behavior. :

Our second conclusion is that the price paid for these particular
student benefits has been increastd complexity. Schoois now house more

differentiated and specialized stsff, a wider array of materials, and more
special sattings in which students receive individual or small-group
services. Instructional programs for individual students have more separate
components. The increase in prbgram planning for individual students meant
that tzachers* and aldes' activitiis became more formally structured and
documented.

At the district level, the increases in complexity stemmed largely from
the need to achieve and demonstrate compliance with multipie sets of
requirements. Rules from the federal and state levels must be attended to,
and theyY must be turmed into local procedural guidelines. District staffs
have to monitor practices in the schools to make sure that the yuidelines
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are understood and followed. They must follow a whole raft of procedures to
document program planning and funds allocation--applications, reports
special financial accounting systems, record keepings needs assessments,
evaluations and so on. Other procedural requirements were set up to make
the district accountable to Jocal audiences. including the parents of
handicapped studentss and the advisor¥ councils that represent gther target
groups.,

This added complexity was partly a necessary by-product of (1) enabling
districts to provide appropriate instruction to a variety of children with
different educational needs (2) asking districts to provide special
instruction that they would mot otherwise have provided, and (3) requiring
visible evidence that districts bad fulfilled the intended purposes.

This 75 NOT to say that all the inefficiencies and extra bureaucracy
were necessary to serve these target groups. We would not argue that the
patchwork of programs and associated requirements were the most appropriate
way to enable local school systems to provide stable and coherent
instruction to these students. We would never claim that the system of
categorical program aid was the best and most efficient, althoughs
politically, it may have been the onl¥ way in which the legislation and
regulation could haye happened.

To sumarizes costs were assocfated with giving tarnnt students better
instruction than they would have received without federal intervention.
Some of these were due to confusing and incompatible guidelines from the
federal level, but many were due to complexities resulting naturally from
providing different groups of children with different kinds of instruction
and from keeping track of these studemts and services. Part of these costs
were incurred because many state and Tocal school systems would not have
targeted the funds to the same students wijthout some accountability for--and
restrictions on-~federal expenditures.
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The third conclusion is that, over time, inefficiencies and Complexity
tend to diminish to a manageable Tevel, For example, teachers and
principals reported that scheduling and coordination had been a big problem
in the past, for themszives (in terms of scheduling their teaching day) as
well 35 for their students. Multiple "pullouts* had been a major complaint
at the school level. Howewver, in most situations, the problems had been
dealt with or were attributable to local decisfons and conditions beyond the
influence of federal policies. Time after time we learned how the problems
had peen Solved--at the school Tevels, at the district Tevel, and sometimes
even involving state pelicies.

The burden of paperwork, meetings, and administrative chores (such as
conducting elections for Parent Advisary Comuittees) was definitely there.
But we found fewer complaints than we expected. People who bore the burden
were mostly those who ware paid from special program funds {federal
coordinators, Title I program managers). An exception was school
psychalogists and counselors who often absorbed the coordination, planning.
or paperwork burdens not Paid for by federal sources. Imitially» and for
each additional program or regulatory change, considerable burden had been
present as new procedures wers developed, forms Promulgateds and the Tike.
The administrative burden ¢learly dimiaished after the first year or two of
a program. Perhaps hecause P.L. 94-142 was only a few years old when we
visited, fndividualized educatienal plans (IEPs) were still a source of
concern to many, who thoudht they required paperwork and administrative
duties that did not refate to godod educational practice.

This general trend toward improvement across districts seems
attributable to a combination of factors, including active tocal responses
to the problems associated with federal pelicies, policY adjustments at the
faderal and state leyels, and gradual familiarization with federal
jnitiatives.
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. Active local problem-salving. People fn most schools and school
districts responded acE’i\reiy to the problems that accompantfed
categorical programs and mandates, taking steps to combat these
problems. For example, the development of those district policies
{e.g., liniting the number of pullouts for each student), and schaol
policies {e.q., rescheduling to reduce instructional time lost by
staff and students), and Individual actions (e.g., conversattons
between teachers who share students) have reduced the fragmentation
of student programs. A passive resistance also takes place as
problem-creating requirements are streanlined or merely
reinterpreted. Local educators also respond to difficulties or
rules that make no educational sense by ¢omplaining about them to
federal and state authorities in hopes of changing the policies they
hold responsible for the probiems.

Federal and state policy adjustment. In response to complaints and
perceived dericiencies in the programs, federal and state
governments made adijustments in policies. For example, the 1978
amendments to Title 1 2Tlowed special staff to share in bus duty,
cafeteria duty, and the til.e, thus reducing the resentment of
regular teachers and easiny staff tensions in many schools. Recent
changes in several states' special education Taws were credited in
various sites with alleviating some diffi~ulties.

Gradual famiiiarization. In addition to local probiem-solving and
adjusiments in policies, the sustained presence of federal programs
and mandates weant that people became used to the laws, came to
understand them better or fear them less, or simply forgot what a
school was like without targeted instruction., (Many younger staff
megbers have never known it any other wa¥.}

An importént countervailing trend te the generalily positive changes
aver time has been developing, however. [n the sites where strong service
mandates combined with strained resources, the perception of the burdensome
aspects of federal policy has been growing. Dwindling funds at the local,
state, and federal levels create probiems that are extremely hard to solve.
A few of our districts began to make cuts in_the services offered to
nontarget students. When the averall pie is shrinking and target students
are protected by servi¢ce mandates, suti» cuts seem inevitable. Fiscal trends
at alT levels of govermment suggest that this problem will become more
widespread and severe in the near future and that it warrants attention from
policymakers.
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Implications for Consideration of Block Grants

The fact that the former categorical programs had evolved to a point
that they were perceived to be working well is relevant to today's topics in
saveral ways. The Chapter T and 2 block grants are in some respects
alternat fve strategies devised to corpect perceived problems associated with
categorfeal aid, Our research Suggests that these problems are not easily
or quickly solved, and that the solutions must balance henefits against
certain inevitable costs., Chapters 1 and 2 may well represent significant
improvements, but the long-term benefits and costs of these changes may not
have become apparent yet.

Seconds the accomplishments of these categorical programs and policies
derive, in part, from the combination of “carrots® and "sticks® embodied in
statutes, regulations, and. appropriations. Specifically, the funds. goal
statements, regulations. and assocfated Sanctions appear to have worked
together over time to ensure that program benefits reached target students,
To an extent, a degree of external regulation was necessary to achieve this
effect: without targeting provisions. for exampie. respondents indicated
that fupds would Tikely have been spread more broadly ameng different types
of students (for example, the “average" gr gifted student) or used for more
diverse programmatic purposes [such as the development of computer literacy
programs) .

Third, the controls--governmant regulations and sanctions=--do not
necessarily hasmper local inftiative, although there are clearly cases where
that happened, especially in the initfal stages of program implementation,
We found considerable evidence that the requirements of catzgorical programs
provide a focus for local educators’ enérgy, a reason to address neglected
aspects of the instructional program. The problems associated with
categorical prograus, particularly¥ yhere multiple progrims converged and
complicated the instructional services offered by the school, stimulated
active local problem-Solving that led ultimately to useful additions to the
instructionai repertoire of schools and districts. Block §rants will
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undoubtedly avold some of the inefficiencies inherent in this process. but
the most effective form of block grant may not be the one with the fewest
requirements.

A corollary to this point 15 that government policies affect people at
the Tocal leve) differentTy. The categorical programs that we studfed gave
more leverage to many educators and parents. while clearly restricting the
chofces of others, It is plavusible that block grants do the same, but with
different actors. While block grants properly seek to reduce the degree of
external constraint on local educators, they will probably achieve this goal
more effectively for some than for others. The fact that district
administrators, for example, may enjoy increased flexibility does not
necessari 1y mean that teachers will also experience more optfons.

The fact that many of the policy mechanisams in place before ECIA were’
designed to specfalized learning needs and reverse the effects of
discrimination has important implications, too. For the purpose of serving
targeted groups. the apparently coercive o0& restrictive aspects of
government regulations were useful, especially in light of the fact that the
goal was not shared by all states and school districts. But today's
priorities, such as the improvement of overall educatiocnal quaiity or
mathemat ics and sclence proficiency, may reflect a broader consensus among
educators and hence imply a different balance of support and controls from
the federal level. Whether the block grants. as currently formulated and
implemented, strike that balance remains for the public, the Congress, and
the Departpent to judge as the story of block grant 1mp1ementat‘lon continues
to unfold. We are only 3t the first chapter in that story.

However, the purposes to which I have referred need not exclude one
another, either in principle or in practice. The goal of improving overall
educat jona) quality, for examples can subsume the goal of meeting the
Tearning needs of special populations, who are typically at the Jow end of
the spectrum of student performance. Our research suggests that
instructional quaTity for these groups--who comprise perhaps a third of all
students in public schools~-has Improved substantially over the Tast two
decades, and that gains for these students have not meant corresponding
lossas for others (except under specfal conditions}. Federal aid has made
an important contribution to that improvement. The challenge for the future
1s to build on these gains., not reverse them.
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ABSTRACT

This study examined how schools and sehool distriets have been
affected by federal laws thac shate the broad purpose of impraving
educarional opportunidies for trger groups of children and youch.
The study explored eifects in three areas: inseructional scevices foe
targeted groups; organizational and administrative features of schools
and school dismietst ard locel decisionmaking. The study did not
assess the implementation of each progeam bur instead looked foe
effects attribuzable to the sum rotal of man¥ peograms and mandaces
aperating avee time. Conchasions are based on case studies of 20
schoal districes (and within chem. 81 elementaty and secondary
schoels) across B sraces.

The following major eonelusions emesge from this stedy:

# Federal {and sate) policies for special populations have sub-
srantifly improved an i expanded the areay of educational ser.
vices for the intended carget students.

These policies have increased the procedural and struewral
complexity of schools and districts; this sppears toecpresenta
necessary consequence of praviding targeted scrvices.

Ower time. local problem salving, federal and smee policy
adjustments, and gtadual local accommodation have generally
reduced the costs asociated with special scrvices (o a manage-
e able level.

From chese ronclusions, sevieal key implications for federal policy
makers @an be drawn:

# Collectively, federal actions can make a subszantial difference in
local educational pracvice and can achieve their inended
purposes.

# Some administrative inefficiency is the price paid for providing
a vaeiery of rargeted, publicly accountable setvices. Federal
actigns todiminish these costs risk reducing the benefits as weil.

# Bederal policy initiatives *seecle in* gradually ac the local level;
programs work better and cause fewer implementatian prob-
letns over the tong term thasn in the firsc few Years after apalicy is

pramulgated.
# Federal policy must recognize and age the tocal probl
solving and intergovernmental negotiagon that develop d

programs and thar ultimately derermine the quality of services,

Thib report wes pioEfed by SR rgmnuhonsl, Menls Pirk, Caklomis, unoar Condrest Ho,

0031002, to 1P & —rY i T do ot

PACHLESUy rpilech vk pondion OF policy of Ing U S Owpanmani of Educifion #nd nd orilziel
O trve O farmed.
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STUDY FOCUS AND APPROACH

This study examined the esmulative effects of a
number of federal categorical programs and related
el rights mandates on schools and school is-
trices.” The federal laws share the broad purpose of
improviog the edueational opportunities for target
rrawps of chifdren and youth, although they vary lo
their mure spectic aims and Provisions, SR1's study
is one uf several supported by the School Finanee
Project, a researeh vifore mandared by Conpress in
1975 during a pericd of poliey interest in school
finance reform and equality of educadonat vpportu-
iy,

1the it of:

& Title 1 of the Elemmtary and Svamdary At {ESEA)
of 19673, (nvw Chapeer 1 of the Bduearion Consol-
wanon and ImProvemene Aer of 1981

# P.L. 94142, The Education for All Hundwapped
Childeen Act of 1975

& ESEA Tile VAL the Bugua! Educarum A of
§968:

# The 1968 amendments ro the Viocurunal Educainn
Ave {VEA). set-aside provisions for the handi.
capped and disadvanraged:

Civil Righrs Laws — Title V1 of rhe Civil Righes
Act of 1964, Tule I'X of the Educarion Amend-
ments of 1972, and Section xo4 of the Rehabilita-
tinh Act of 1973,

Where paratlel Jaws or proyrmms existed at the
stare level, they. too, were included in che scope of
researc . Other laws thaedisectly or indirectly targer

In partieular, we i

“Far & maree detaded desonintion of rhe study and e fioditet, the
reader snrelenied withe full repun Keapp. Michaet 5, Maran 5.
Scenen, Frenda [ Tumbull, Jyne o Daved, 3and Suvan M, Peverson,
“Cumulative Exfects of Federal Educannn Polieses on Schnols el
Dintricts,” Medu Park, CA. SRI tneernatunal, Jinvary 1993

P L 5HN U Sernion 12074 The Educaton Amendracms . 1978,

tesourees (o special populations — the IndaChina
Refupee Children Assistance Acti the Indian Eduea-
tion Act, and the Emerfency School Aid Assistance
Act {ESAA) — were included but played a less cen-
tral role ies the study. The Educadon Consolidation
aml Improvement Act of 198, which subsumes and
amends Title 1. ESEA, and which combines ESAA
and a host of smaller categerical programs into a
block graot disiributed co all disericts, was not in
effuet ar the time of our ficldwork. Local personne]
were anticipating its implementarton, however, and
we have teported heir responses to it where pertis
nent t0 pur findings.

The SRI study was desigined 1o assess the collec-
tive impact of these laws on: students’ aceess to
instruetional seeviees within dlementary and secon-
dary schools: the organization and adminiscration of
schools and diswictss and local decisionmaking. We
soughe to understand. from the focal perspective.
whardiffcrencethe full atray of federal policies made
10 sehools and ro distriets as these policies accumu
lated over time, interacting with each other and with
focal programs. Ultimately, we were secking o
underseand, in broad qualicative rerms, the “eoss,”
“benefits” and associated cradeaffs of the fedecal
prorrams and mandates, as local vducarors Pereeived
them.

We should menton here what we did not do in
this srudy. We did not assess the implementation of
each of the Programs studied; insread, we laoked for
the broader effeers arribueable w the sum rotal of
man¥ programs and mandaes operating over me.
Nor did we Jook ac the effects of proerams and
mandates on studene achievemenr - _womes. Tnrer-
vitwees sometimes elred © a4 seares as evidenee of
program benefirs, burchis was nor a systematie focus
of aur inquity¥. In the contexr of current inrerest in
improving the quality of schocts readers mightalso
assume we addressed the question of whether che
calibet of our nation's schools has improved. We Jdid
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no¢. The concern embodied in the Jaws we seudied
was that cettain groups were deprived of educationa!
opportunisiesi we studied the effects, intended and
uninrended, of federal effores 1o Improve that situa.
tion.

' Topics for Research

Educators. policymakers, and the researchcom.
municy have debated various issues abour targered
categorical aid and seevace mandates since the ineep-
tion of these policies. In recene Years, cancern has
coalesced an six arcas rhat imply or raise questions
abiour federal poliey effeets at the focal Jevel:

& Instructional seveices for targer students — Are the
serviees judged appropriate! Are they reachingthe
intended targers?

& Fragmentation v, coordinatien of insraction — s
there a problem? How has it been addressed?

Influences on the regulay dasroom and core inatruc.
tionad program — Do the serviees provided for
target srudents influence che regular elasstoom ot
detrace from the resquress available for ather
studenes?

Systernanc approdches ip insmectonal mandgemimt —
Do school and distreer seaff assess needs, plan
programs for individual srudents, or evaloare
results more systematically! How elaborate are the
procedurcs they use? How useful?

Adminsganve burden — Have the requirements
and admumistrative Jetails of  special programs
hindeted local pofessionals or decracted from
instruetional time!

# Loce” decistonmaking — Has local discretion been
reduced? Has power shifted within disericrs!

Numetqus criticisms have been leveled ot the
strwcrure of eategorical programs and mandarcs,
accompanied by calls for diverse reforms—including
elimination of federal educasion laws. consolidation
or deregulation of programs. or the transformation
of categorteal programs ino undifferenriared block

granes. Our purpose was to improve the base of
information telared ro such peoposals by exploring
the asserted " negarive’” and " positive” influenees of
federal programs.

Methods and Sample

We investigated cumulative effeces through a
multiple ease destgn in a sample of ewenty school
districts aeross eight stares." Guided by the research
topies deseribed above, we collected data Primarily
through focused, open.ended inteeviews with a vaei
ery of respondents at sehool ang distriet levels, Data
were s¥stematically analvied rheough a owo-stage
process: the firsk stage Yielded ease teports on each
individual site and the seeond an analysis of pateerns
across all sites.

We seleeted districtsand schools within them to
maximize vatiation on the facrors mose likely to
infiuence the eumulative effects of targeted fedoral
policies. States varied on the number and type of
state categorical programs and relaced mandates
aimed at special needs srudents. the charaeteristic
relattonship between stare education agency and
school districts, and state wealth and demography.
Within these states, diskricts were selected so that
they warted in size and setting, concentration and
Jiversity of special. needs srude aes, number and type
of categorieal programs, fiscal strength, leadership
style and ocientation toward speeial populations.
Wichin cach distriet, two 1o five elementary schools
weee ehosen and one or two high schools, depending
on the site of the discrict. All together, the sample
included 56 elementary and 25 high schools. Schools
weee not chosen to represent the full range of e ondi
tions within theie respeetive discriecs, but racher the
types of situations federal policies would be most
likely to influence — that is, sehools ranged from
those with gt [east some srudents from one or more
target groups 1o those with heavy, diverse eoncentra-
dons of these scudents.

* Califon iz Flothls, Lowstana, Masachusoizs: bnsoon, Nesw beto,
Ohao, Wroming,

",
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FINDINGS IN REVIEW

Owye review of findings emphasizes general wne
deneres across sites, While numerous vatiations aod
exeepuions oceurted (and have been poted where
especially impoctant). there were many eonsistent
patterng, despite the wide range of conditions across
the study sample. The reader is telerred to the full
teport foe mote Jecail on the exceptions to the gens
eeal patteens we tepott below,

Instructional Services for Target
Students

We found that students who ace intended o
benefit ltom federal progeams and mandates genee-
ally do receive speeiat services in same degree rai-
lared ro theit individua! needs. The servicesare most
aftea peovided by seaff who ave specifically wained w0
handle the targee studenes® learning needs and who
could not of would nat have beea hited without
fedeeal funds and tacgeting tequitements

With few exeeprions, teachers and adminisera-
tors said these services 2ze more appropriate than the
instruction the students would have received ia the
absenee of any federal intecvention. Wheie there
were negative comments aboue the special services,
they reflected individual teachers’ or administrators’
judgment ehat Pareicular special staff were not cem-

lirtle because the Tegular elass is far beyond che target
studeat's achievement level. Participarion o the reg-
ular classeoom all day longis geneeally thought more
likeby to confuse and frusteate a seudent with speeial
needs than we tonvey an instruetional eXpPetienee.

Mostofthe people we interviewed insisced, and
apparently believe. that their schools are providing
supplemencary instruction {oc targer students, "aver
and above™ the tegulat program. In a striedy logieal
sense, this is unreue. A student pulled out foe speeisl
instruction alwa¥s misses something, even ificis only
recess. Howevets most elasscoom teachers told us
that the targerstudeats are receiving something extra
and worthwhile in theie pull-our elasses,

We alsa found chat special secvices are cargered
= that ts. they serve the students they are supposed
e serve agd ave not spread around o all students,
People in all diswricts and schools said chat other
students coald beaefir from special resourees slsa,
but they usvally obey the cequitements char defined
tatget Categories of students.

Instructional Fragmentation vs.
Coordination

We loaked for evidence chac the instrucrional
wmms affered to target studenes are or ace nor

peteat, thae program entey ot exit ; 3 WerTe
inflexible; ot thae the design of the instruetion was
inapptopriare {for example, bilingualeducation drew
some philesofhical eeiticism).

Seudenes commanly spend time outside their
tegular efasstoaims in ordee 1o reeeive special instrue-
tion. Accotding to same educarional philosophies,
this is undesirable on its face. However, many
tespondents pointed out to us thas elassroom instrue-
tion does nor meet students’ peeds. Missing *regulac
reading” to o 1w a pull-our elass often means missing

i — that is, whether learning may be
tmpeded because students suffer interruptions of the
schoo! day (e.g. by actending pull-our elasses) or ace
taught by diffecent methods. b many districes and
schools, we heard thaechis has been a major problem
in the past. The great majoeity of these diseeices and
schoals have, however, taken steps 10 address the
problem. They have limited interruptions of the
classroom progren (ineluding local activivies such as
band practice) and have simplified school schedules
so tharthe comings and goings for each classroom ate
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mnmized. [ndeed. i their desire to reduce fragmen.
tation they wften Nmit the special insttucrional ser-
vices which students may teceive (even though the
students ma¥ be entitled 10 more).

Schuools and disteicts also now address the peab.
lem of fragmentation by eocrdinating the content of
instruction offered under Jiffeee nt programs, Class-
room teachets are often Riven the responsibility of
areheseraring the special seevices. 1or example, by
specifying what skills a particular child skauld work
on each week. Speciahst wachets are enecucaged by
theit procram Jireetsra to stay in elose wueh with
classtoum teachets. Parually as a eesule of these
effores, classtoom T " sense of responsitaliy
for target students seemsgeneeally undinidmshed by
the presenee of speetalists,

At an arganizanonal level, we stndied the influ-
ence of federal Pulicies on “adnsinistearive frag-
mentation.” often asserted to contribute 1o prob-
lems of 1nstructional coordination. We found thae
the presence of statf with Jifferent class loads and
instrue tonal approaches imually increased the poten-
tal fur mwsunderseanding and eandlice among school
staff. However. aver tue these issues have been
worked out in muse cases. At the diseriet level. fed-
eral Policies have been partly eesponsible fue ad

Effects on the Regular Classroom
and the Core Instructional Program

We invesugated the unintended effeces of fed-
etal programs and mandates on the cote ipstructional
program of schools and districts: do nonargee siu-
Jdents suffer inteeeuption or impoverishmene of their
progeatn, ot is it enhanced! For thy most pate. we
found few suhstantial e fleces of cirhersore. Alrhough
nontarger students may be distracted from their
work by the comings and goings of elassmatas served
in Pull-our clagses, waehers reported that the distup-
tion is minimal once the seheduling routines have
been worked oue. Some elasstoom teachers lose
instructiunial tune due o matters eelated o special
services (... special edueation placement meetings ).
bt this is not considered to Le a major problend A
number of elasstoam teachers noted alse thot they
gave mote attention to nontarget students when the
"Jifficult 1o teach™ were out of the room. The pres.
ence of specialized staff and materials somucites
produced spillover benefirs for nontarget students,
but this seems minimal, duc to widespread eom.
plianee with the fedeeal targering requirements.

Thetc are hints. however, of more prervasive and

1strative structutes 10 whach separate unis ot people
overste segments of the invrue nonal progeam. ntes-
diviswon eelmionships are compleared by ehis fact,
but the level of rwaley aad friction is relatively Jow,
Wr eould derees litdde adverse impaee of district
otganizational arrangements on school functioning.
Onceagan, at both sehoal and diateice levels. ehere is
evidence acrass all tvpes of sites thae local efforts to
combat Problems of ad i
have reduced these Problems to a manageable level.
Thesc efforts have not been suceessful every-
whete. [n some schools, na one has taken much
iniative to coordinate serviees, Tuef jealousics ar
the distriet level have s } impeded cooedin
tion. Where they occer, schoolwide morale prab-
lemns have made the initial fefetions bopween special
and coce staff difficulr to resolve. However, these
instanees of persisting feagmentation are exceptions

ive frag on

longterm forms of benefictal spillover as well as more
setious negative effeors. In some sites new jleas and
praetiees were first introduced cheough federal pro-
Raams. On the othee hand. in distticts where stronk
stare enforceme nt of setvice mandates coineides with
fiscal strains. we heard thar the regular program
budeet has suffered, Dhsteict officials in these states
acknowledped thar they are making somz cutbacks in
services for noptarget students, sueh a5 3 sm
inceease in classsizes. bn these cazes, federal and stae
mandates have forced tradeotfs among gtoups of
students, :

Systematic Approaches to
Instructional Managemenr

Many federal iaws specify procedures foe plan-
ning: needs and cvaluation. These are
tntended tostimulare 3y te thinkingand sccount.

to @ more general ruls: solving che probl asso-
ejated with special services is largely 2 maiter of local
leadership. resolve. and time.

ability ar the local level. wich an ultimate result of
mote individually appropriate services foe stuidencs,
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We fovnd that che use of systematic procedures has
indeed increased over tume. Frograms for indwadual
students snall target groups weee developed wieh the
ald of formalized procedurcs {such a5 tests, assess-
ments, and meetingsh

The overall management of special secvices at
the distoct level is similarly marked by systematic
planning, program evaluations, and needs avsess
ments. Although aor all districts implement these
procedures with equal seal, all types of Jistricts we
visited use them to soncs degree. While we could not
judge for ourselves whether students bencfited from
this state of affairs, many school and Jistrict staff
lespecially the managers of special programs ) aseetied
that they .

Respondents disagreed about the educntional
mertit of systemacic approaches or their usefulness in
local peogram management. Proponents noted chat
systemaiivc assessment and placement procedures ot
the “rghe™ studenes intdy speausl services. Critics
cieed Togistical problems (e, delays in handlng
teferral for special sepvices) as evidenee, Nonerhe-
less, there scems to be o widespread fecling chat
systematic procedures of some sor represem good
professional pracace — a trend i che way penple
think abouteducaton which the federal role appears
o have renforced.

It seems unlikely chat instrucnonal management
at aither the studenr or diseict level would be
apptoached a5 sysremarically in cthe abswence of the
federal rnle. People in schuols and istticts view
many of these systematic procedures as deviges for
accountabilicy ro discant anthorities in Washington
and stare capirals. Most of them accepr the need for
surh accountablity as a condition of recenving oot
side funds.

Administrative Burden

Closely related co the topic of systematic proce-
dures isthat of administracse burden — paperwark,
extrd meetings, and other ad ative chores, We
gave special ateention ro chores that taok up the time
uf key core program seff (principals, ¢lassroon
teachers, Jirectors of curriculum). Although it 5
clear that special setvices have gene rated a zreear Jeal

of administeative decnl and some sense of burdes,
we found fewer complaings chan we expected.

The people who deal wach che adminiscative
detasl eend 10 be those whise salaries are paid out of
spevial program funds, especsally program managees
in the discoct office and ceaching specinlises ar ades
an the sehoal. [n all bue the smallest districes, such
people handle mose of dhe adminiserative chores
telated o fedecal and stace programs, thus misimiz-
ing the burden on elassroon: teachers and principals.
Few cote staff we interviewed said they resent the
adminiscratwve burden telated 1o speclal proprams,
feeling instead chat the outside funds ace adequate to
cover the work, The instances of serious burden
seem resericeed oo particular reles and sicuatians:
lncally paidd counseloes who ke on special educa-
tion management unwillingly: schools in which the
principal hus na "exera pair of hands™ o help with
the adminerative Jeeail; hatd-peessed Jdisteicts face
imp, major, pencourine chatlenpes atmiburable w £
eral puolicies {e.g., Jesotegation].

We alsty found thae mnse of che burden assa-
craced with any particalar Jaw seers rodiminsh dras-
ucally afeer the first year or twa of the lyw's imple-
mentation, Fot example, teachers and adnsinistrators
ean temember their early steuggles wich andsvidual-
tred educarional programs (IEs) fue che handi-
capped, butin only a fow siceado they still find chese
plans burdensome. Familiasity has made the requiee-
ments seem dess formidable, and dvsenicr seaff have
ruutinized and sreeamdtned the work invalved.

)

Local Decisicnmaking

Dhespite the conventivnal wisdom that vacegori-
cal programs and mandates tie the hands of local
Jecisionmakers, we found 2 more complicared pue-
ture. It dows not maks sense To look ae efleces on
something called loeal diseretion beeawse school dis.
tricts conin varying interests and viewpoing. —
sume of which are strengthened by federal reguice-
muynts.

Local staft who take the role of advocate for
target studenrs have gained power, often becanse
service mandates and civil rights laws give them legal
backing, and because then deailed knowledge of
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fedesal requirements steengthens theie hand in local
policy debates. District seaff members have, in gen-
eral, gained power awer whar goes on n schools
becguse they have authority 1 aversee compliance
with outside requitement s, Howevee, principals’ Jrs-
cretion has increased, too, because theit schowl pro-
grams have become more comphcansd; outshde re-
sources and special setvices increase the number of
martces on which a paancipal ean make deassions. Ina
similar way, the oecasions for educators at all levels

_27-226 0 ~ 84 - 25

of the system o exercise diseretion have muliphed
as the complenity of the instrucnonal peogtam has
FrOwa, \

Few, »f aty, consmonity mwmbers wha speak fur
target students have ganed a fonthald s diserict o
schoo! decistonmaking, Pacens of handicapped stu-
Jents have keverage because of the servive mandate
and due process requitcments, and some of them use
this leverage very effecnvely. Advisery eoungily,
hewever, have very little aceens to Jecisonnsakang.
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CONCLUSIONS AND POLICY IMPLICATIONS

Across these findings., three general conelusions
emerge that have imporan: implications for federal
hey:

Cullectively, federal apd state Palicies for apecaal
populations have substanually improved and ex-
pPanded the arra¥ of educational services for the
wrended tarket studens,

These pohicies have tnereased the strucreral come-
pleaaty of schools and discrices. which appears w
fepresent a necessary cunsequence of providing
targeted services,

COwver rime. local Problem solving. federal and state
pohey adiuse~ents. and graduai fecal accommoda.
uon have Bencrally reduced the costs assoviated
with specal services w 3 manageablis Jevel,

Each of these reflects a maior cumulative cffcer of
federal policy. We discuss the reasons for these
effects. including state and local actians and general
Prafessianal trends as well as federal sctioas. Fally,
we point uut why the effects are impartant o
rolicymakers,

Change in the Array of Local
Educational Services

Federal programs and mundates for arget sme.
Jdeats have been translaved inco educational services
that are. by and large. pereeived 1o be appropriate
atw] tarpeted on the rght” students, To all types of
districts and schools. educators rold us thae federal
tesoutces have permitted them ro offer more and
butrer servives o the wide range of students char fall
1n one or anothet target group. They repoteed that
federal revuirements have inceeased rhe concentra-
tion of fesourees on special-reeds studenrs and have
helped reduce discrimanarion agawmnst such students.
Moreover, the presence of multigle federal amd seare
programs has increased the toral poal ol resources o
work with. While these changts have nor been
equally eswensive in every distrtcr and school. the
direction of the chanpes is consistent across our
sample.

Topethet, the fedetal and state initatives for
special populations prescat local edueators with an
accumulanion of optians chat apply ro large numbess
of students. In districes heavily impacred by poverty
and diverse needs. the expansion ie educatianal ser-

wices affects most studeass in other districts varying
oroportons benefir, Tn share, the effl cts we describe
ald up to 2 considerable expansion of instrucrional
capabilities at the local level.

Many fedaral end stace actions wark together to
bring about the change discussed here. Although we
tried to distinguish the efiects of specific program
nravisions, this effort was not frditful. Thece do not
seem to be particular federal tequirements thar con-
sistently achieve their aitns betrer than othecs. Instead,
the important local effecis of fedeeal policy appear w
steen from the combinarion of many federal and staze
policy toals, including funds, goal statements, pro-
gram requitements. and sanctions. These tools oper-
ate as follows:

# The funds avsilable under caregorical programs
Pay lor a latRe share of the special staff and mate.
rials rhat serve tatiter students. Furds also provide
federal everage for 3 more subtle reason. Local

1 atars and 3. feelingthat they have
made a bargain with the federal povernment.
comply with rules because compliance is what
Washington expects in exchange for its meney.

# Federal seatements of purpose have a profound
effect on schools and districes, The mere exisrence
of a federal law draws attention 10 an area of
educational need and helps to mobilize the local
supporters of the law's Purpose, norably rhe local
advocates for tarser froups.

# Federal requirements o icare whar types af
local practives pre of ar¢ not accePrable. The spe-
cific practices develaped ro comply with require-
ments vary among stares and discricts becausethey
reflect varvinginterprerations developed by admin-
istrarors ar those tevels. However., we found ample
evidenee that most districts and schools would
spread cheir tesoutces more thinly with more
fesources going ro “average™ and gifted studencs. if
1t wete npt for rhe prohibitions conveyed by the
federal requiremencs.

The existence of sanctions strongly reinforecs the
cffects of the other policy teols. The prospectofa
visit feom auditors, ler alone an audit exceprion.
gxerts powerful feverage on local behavior.

Some readers may be sueprised by the maghi-
tude and consistency of the effects of federal policy




383

faund 1n this study, A decade or so of research on
pregram implementattan has cteated skepricism about
whether fedetal ptograms can possibly have ther
intended effeets ar the loca) Level. We think there are
three explanations for this apparent discrepansy
between vur findings and the implemeneation lieera-
rure «— the nature of the questions we set out to
ansywer, the nature of the programs we studied, and
the rimeframe for research,

Qur research questons focused on broad effects,
with relatively litde attention w the details of local
praenes 1 cach program. Had we looked ar the way
each progesm provision was carried vut, a5 imple.
mentatton studies of single programs have done, we
would have found far more variabihity ar the seate,
distrier, and school levels, We certanly would have
found varsability un th. answers o guestions like,
"How s the Title ) rarger populanion defined?™” ot
"What dnes an {EP louk like?™ Hawever, the much
broader ¢hanges autibutable 2 foderal programs,
such as the exisrenee of ineteased specialized nstruc-
ton for tanger students, webe consistent acrass our
sample.

The second teason for he sttong and e oasistent
effeers we fourd has to do with the programsstudied.
Some important implementanon studies have Jdeal
wirh programs thar acenrded a great deal of Jiscre-
tion tw Incal partiopants. The “Change Agent”
study, often cited as evidenee that fedetal programs
have weak and vatiable local effects, deale with pro-
grams that involved very limited federal rules and
monitoring.” The prog. ams and mandates consid-
credin oue study, however, have been Jesigned and
administered in a deliberare effort to bring about
lacal complianee.

Thirl, unhke mueh of the implementation
reseacch, this scudy deale with programs thar are no

tioh of tatget students have been celatively elear and
consistent. A sustained fo."sral presence — compris-
wng; furds, goal statemens, teguirtments, and sane-
tins, and enfisting state and loeal admisistcators as
parteipans un the elfort — turmis out to have more af
an cflect on school programs than many people
would chink.

Structural Complexity in Local
Systems

Qur seewnd broad conclusion 15 vhat federal
policies have increased iy strucrural comple ity of
schools and disteices, which have Jeveloped more
admimstrative apparatus to handle the seaff, rules,
and procedures thal come with special | rograms,
These changes t2ke somywhat different forms ar the
school and the distriet level but ot both levels the
inereased complexity appears to represent a neces-
sary local consequence of providing targeted serviees.

Schools now house more differenuarsd and
specialized staff, a wider atray of matetials, and mare
special svtdngs in which stadents receive individual
or small-group scrviees. Instructional programs far
individual students have more separate componeots.
The inetease in program planning for indwidual stu-
dents means that teavhers” and aides’ activides are
more fermally sttuetured and Jocumented.

At the districe level, the inereases in complexicy
siem largely from the need to achicve and demon.
strate compliance with multple ses of tequirements.
Rules from the fedetal and state levels muse be
attennded to, and they must be rurned into local prou-
cedural gwdelines. Dristrier sraff hawve o monicoer
prachiees in the schools to make sure the gutdelines
are understood and followed. They must follow a

whole raft of procedures to document program
I

lonper new. The policies on which we 1) d had all
been in place for y number of yeats (18 in the easeof
Tile 1) by che time of ous field visits. Over tme, local
variations have probably diminished.

Our conelusion for polieymakets is tha federal
aetions ean, indeed, make a substantial differenee in
tocal educational practice and can accamplish theit
intended purposes. Despue the vagaties of state and
lacal handhng of specifie program provisions, the
overall effeets of federal involvement in the eduea-

"Rerman, Paul and Miltiey M MeLaughhn. Foleal P Suppuing
Edvctamal Lbupnge Vol VR To ; femeniing and Susbiimenyg Finem utusha,
Reporet P 14h% SAUER Santa “tuennea, O3 Aand Uoarpaaramim, 1974

planni Hunds allocation — zpplications, reports,
special financial accounnng systems, teeord keeping,
needs assessmencs, evaluation, and to on. Other pro-
cedural requitements have been set ap to make the
district acvountable ta fucal andiences, including the
parents of handicapped stdents and the advisory
couneils vhat represent other et groogs.
Thestructural complexity at che schoul and dis-
trier refleces a fundamenral reade-oif. On the one
hand, target scudenes gain, edueators ger help with
theit most difficult weaching problems, and the
tesponsivenuss of the system 1o 2 Jdiverse elientele
incteases. On the ather hand, students® instrue tinnal
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prugrams lose some things. and an element of ineffi-
ciency 18 introduced into the system.

Far students, the school-level chanyes mean that
they can teverve railored services and individual
attention from adults, often from speciafists, Needs
assessment and program ploniag result in a bewer
match between student needs and progeam services.
However, the studeats who participate in special
services incvitably miss something in the core tnscruc-
renal program, They may Jose some stabilicy in
nstraction, and they are hikely 1o expericace the
srran of Tollowing a compheaied daily routine.

Fur the adults in the school, there are muare ways
to rardle difiteult learning (and disciphnary) prab-
lems, MOEE OCCasLons W eotr municate with parents,
amd more people 1o taen to for advice or suppott.
Nonetheless, the time necessaty to coordinate the
components of the instiuctional program may be
wme taken away fram working with students (this is
mare true af specialists than classroom reachers).
Furthermare, the preseuce of specialists raises issues
f sradf relanons that take tme to resolve.

For the statf ar the diswicr office, the new
resources and ssociated requirements gve them Tev-
crage ower prablems they were formweely unable w
solve as well. But they pay a price in teems of staft
tume and the tnpeacy of adminstering an serue-
rional program subdwided inko many parts. The
gtowth in bers of administrative stafl makes
deaisionmaking more cumbersome. Their respon-
siveness to the school may also suffer samewhat in
the process.

The costs associated with all the schoul and
dustrict admunistrative procedures are elearly sub-
stantial, although impossible w tally precisely. When
considered in 1sulation, rhese costs are an easy sarget
for camplatnts and calls for reform, But the custs are
difficult to eluminate, Effors w reduce them may
Jiminish the associated Fenefits as well.

Admunistrative incfficiency is prabably an incv-
ieable resultof the varicey of servioes offered and the
increase in the districts® accountabitity. As e stu-
dent population includes mose and more formetly
unserved groups, inercases in the vanety of instruc-
won and assocnted complicaions are unavoidable.
And as local, state, anyd federal andieaces eequire the
presence of targeted syrvices for special-needs stu-
dents, some explicit tules amt procedures (though
not necestarily those now in place) are pecessary.
Dhstrict officials recogmize not only that the rulesand

procedhstes generate more wotk but glso protect
them by defining clearly what %s expected of them
2nd the schools.

Wiren policymakers consider the disadvantages
of the increased cormplexity in schools and districts,
they should remember the problems that the com-
plex arrangemcnts were set up solve. Wichout
specialized. differentiated inscructional services in
schiools, target students might languish in inappro-
priate " regulat™ instruction. Without formal mechan-
isms for coordinauny these programs, fragmentation
could predominate in theschools. And witheut tules
and pracedures for accountabulity, there would be no
asserance that sehools and Jistices wete adeuatcly
attending to target students,

Settling in Over Time

Across mast of the issue areas we investigated.
we heard that matters have improved aver ume.
Services for targer stwdents have become mote
appropriate. instructional fragmentation has bren
reduced: administrative butdens are being handied
mare efficsently: program managers have been stapped
from building empires. Although problem-solving
efforts have not been unifor mly vigorous ot success-
ful acrass sites, we found at least some reported trend
raward impravement in every site. It sccmed auribuc-
able to n combination of factors. including active
loeal responses to the problems associaced with fed-
esal policies, policy adjustments at the federal and
state levels, and pradual familiarization wich federal
initiatives.

People tn mostscheals and school districes have
respanded actively to the prohlems thathave accom-
pamed categorical programs and mandates, aking
steps to combat these problems. The problem solv-
wng; includes district policies (eg., limiting the number
of puli-outs for cach studenth, school policies [e...
rescheduling to facilitate staff interaction), and indis
vidual actions (e.2.. conversations berween teachers
who shate students). Loca) educators also tespondto
local problems by complaining shout them to federal
and state auchuritics, in hopes of changting the poli-
cies they hold responsible foe the problems. A mare
passive resistance also takes place 2s problematic
requicements arc teinterpreted and streamlined,

In response to complaints and perceived defi-
gicncies in the programs, federal and stare gavern-
ments have made adjustments in policies. For exam-




rle. the 1978 amendments o Title 1 allowed speaial
staff toshaze un bas duty, cafetecia duey, and the lke,
thus easing the tension among salf i many scnoals.
Recent changes in several states' special education
laws were etedited n various sives with all eviating
sime Jilfreulues,

The sustaimed presence of lederal programs snd
mardares has meane thar, apact from any efforts to
mrgate problems, people have beeome used o the
laws, have come to understand them betier nir feac
them less, or have simply forgotten whata sehol was
like wahout mtgeted instrucnion. {Many younget
stalf members hive never known 1t any other way.)
Simuleancously, the specialized sta1 appear to have
become mote experieneed, less chrearemng, and
probably more useful to theit schagls, Finally, per-
haps thevugh repetition alone, the key principles
underlytng program rules seem o have sunk m and
become part of local ways of Joing things.

Another factor contnbutng o the generally
posttive perceptinn of lpeal cunialatve effects may
have been the shift in the teems of the policy debace
in Washingion, Manx of our tespondents, aware thar
major teductions in the federal role i education
wete baing considered, made 2 point of telling us thae
they would hare o see such reducuans take place.
We Jdo not think these comments atc bese under.
stoad as simple nostalgin for a federal role that
seemed to be disappeacing-—in shore, o hias" Jis-
totting the "true’ picture, Aware of the new policy
debate, people who thaughe the local burdens of the
federal role outwcighed the benefits would have
wanted 16 ¢xpress that opinwn (o us sa that we
would pass it aleng ro policymakers. Yet we heard
very few such comments, even fror the people with
oo vested intetestin the special programs ( classroom
teachers, principals, supetintendents. and schooi
board members). Instcad, most people seemed to
have weighed the pras and cons of the ledeeal pro-
grams and to have concluded thar the benefies war-
ranted their speaking up in favot of the programs.

Sull. the tendeney for progeams to seetle in over
time suggests oo hmicaton of eclying on local pee-
ecptions in this kind of cesearch. Just as the pefeep-
tion of a very new program will probably exagrerare
its defeets, the perceprion of a jony-standing program
or sct of progtams may well exaggerate its benefits.

Anothee linutation on local perceptions has o Jdo
wuh frame of teference, While our respondents
eould eompare special programs wich segalac class
touvm st uctnn, Jrawing on theie knowledge of the
way these seevices work now, they had wenble
imagining alternanee serviee attangements. Fog exam-
ple, they were unsure what services might be pro-
vided with the same level of funds bar diffctent
fedecal repulations (sinee many state, disrrict, and
schowl decisnons would shapy these services).

There is an impottant countetvailing rend o
the generally positive pietore of ehaages oeet time, [n
the sices where steong seeviee mandates are eombined
with weaned resources, the pereepnen of the but-
Jensome aspeets of federal pulicy seems 1o be grow-
mg. Pwindling funds at the 1ocal, stare, and federal
levels create problems that are extremely haed
splve. A few of out sites have begun 0 make small
cuts 1n rthe services offered o nontarger studanes,
When the aveeall picis shrinkingand rarget students
are provecied by seevice mandaces, such eurs ate
wnevituule, Fiseal tzends ar all levels of government
suggest that this problem will become mote wides
spread and severe in the neac furore, and that
warrants attention feom policymakers.

The face that programs tend w setdle in more
comfuckably over time, bagring new finaneial prob-
lems, should nut b taken as an admonition to policy
makets to leave the curcent fedecal eole unchaoged.
Changes are obviously necessaty as narional prob-
Tems and needs shife. Howewver, knowing how local
perceptions chanpe over tme can help in setting
expectations for the effects of new iniciatives. The
shor-term result of almostany policy change will be
local resistance, confusion, and poorly organized
seevices. Over a few years, things work better, and
the true merits of 2 policy inltiative ean be assessed
motc cealistically. {3n che longee retm, it may be that
any initiarive cotnes to be vigwed as indispensable st
the local level.)

Finally. policy makers should tecognize and
encourage the local problem solving and intergov-
eenmental negotiation that develop around programs.
The flexibility allowed for local decisionmaking in
desigrang, managiog, and delivening services s what
aecounts in farge pare for the quality of the educa-
tional services provided under federal programs and
mandates,
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Mr. Weiss. Thank you. Dr. Knapp.
Dr. Dentler.

STATEMENT OF DR. ROBERT A, DENTLER. PROVESSOR OF
SOCIOLOGY, UNIVERSITY OF MASSACHUSETTS

Dr. DenTi.ER. Mr. Chairman, committee colleagues. staff, my tes-
timony will be based on insights gained during the last 2 years of a
still ongoing study of general-purpose dissemination assistance pro-
grams in support of educational improvement sponsored by the Na-
tional Institute of Education.

Dissemination assistance consists of information exchange sery-
ices, technical assistance, and professional staff development serv-
ices that are designed td improve the quality of delivery and prac-
tice in State and local public school systems.

The generalization I want to examine today 15 that substantial
changes in Federal policy and funding since 1981, when they are
combined with State and local cutbacks in expenditures, have had
deleterious effects on dissemination assistance.

Knowledge disseminaiion is a Federal agency mission that dates
back at least to the founding of the U.S. Office of Education, just
before the turning of this century. The contemporary period began
with the passage of the Elementary and Secondary Education Act
of 1963. The period we're in has three stages of development. From
1965 to 1974, Federal programs built a foundation for the rapid
spread of knowledge through the creation of the Educational Re-
source Information Center, called ERIC, regional laboratortes and
educational service agencies at both State and county levels.

In the second period, from 1974 to 1980, under strong stimulus
from the Congress, dissemination assistance gained greatly in
scope, quality, sophistication and the capacity to improve practice
in education as new approaches and increased funding came into
play. By 1979, we've found that nearly every State had strength-
ened some of its capacity to inform and assist classroom teachers
and administrators. aithough only an estimated 14 of the 50 States
had made great strides, and many necds remain to be met in thou-
sands of local school systems.

I'd like to pause and depart form the written testimony for a
moment and note that many Federal and State practices seem to
lead from the specious assumption that State education agencies
are a uniform sort of organization, which has as its clients local
education agencies. This is a mental picture that just doesn’t corre-
spond with the facts when you go out and research State education
agencies.

Instead, we have classified State education agencies into five gen-
eral types. The types vary along four dimensions that keep showing
up in study after study of those agencies. The dimensions are
whether a State education agency displays high involvement with
local school districts; second, whether it provides active assistance
and is equipped to provide active assistance to local school systems;
third, whether the agency and the State board are highly regula-
tory or not at all regulatory; and fourth, how efficacious the agency
and the State board are, that is, what sort of clout do they carry in
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the political culture of their State, how much say do they have or
how dominated are they by the State House or the Congress?

If we use these four dimensions and classify the 50 States against
them under current circumstances. laws and policies, we come out
with a frequency in which type “A” State boards und State educa-
tion agencies. that is. State boards which are highly involved, pro-
vide active help to local school practitioners, offer regulatory assist-
ance and are efficacious politically, account for about six of the 50
State education agencies.

Type B, which are States that are very similar in type except
that they don’t have regt‘latorg force. account for another eight. So
when I taik about 14 of the 50 States, I'm saying these are the 14
that are positioned 1o do something with technical assistance, staff
training and the provision of new knowledge to local teachers and
building administrators.

In type E, where the State education a%ency has none of these
characteristics, where it has very low involvement, where it's inac-
tive or inert in providing assistance. where it doesn’t have regula-
tions and where it has no efficacy, constitute, we think, about 20 of
the 30 States. That's just an aside to get the picture on the tremen-
dous variation in State education agency adequacies.

The yzars from 1981 through 1983, which coincide with passage
of the Education Consolidation and Improvement Act. and with
severe cutbacks in States and local funding of public education in
about four out of the five States, constitute a break in the record of
otherwise steady progress in dissemination help since 1965. Swift
and abrupt changes in funding levels huve been accompanied by
spiraling vaccilations in Federal and State program aims. These
events and substantial reductions in dissemination stalf in about 20
of the 50 States and half of the regional laboratories and county-
level service agencies have stymied the provision of new ideas and
of vital technical assistance needad to implement improvements in
teaching and learning.

Many dissemination program aims arg being preserved on paper
in the Stute agencies and the staff still in place there are trying
hard to maintain the gains made tn the previous period. that is,
1974 to 1980. But increasingly hard-pressed local educators are
learning that the linking agents, as they're called. and the knowl-
edge providers they relied upon in the State agencies are now gone,
have been assigned to other work, or have taken on several jobs at
once and do not have the means to be of help to the localities.

Teachers. guidance counselors. and building administrators who
are in search of positive improvements ure turning in upon them-
selves and sacrificing their access to knowledge vital to improving
local teaching and learning.

In some State- and county-level agencies, stafl have turned to
producing brochures and flyers for mass distribution on topics they
know must be dealt with face-to-face in order to be pertinent for
implementing improvements just because doing something seems
better than abandoning the dissemination effort generally.

ECIA has not comprised a direct assault upon knowledge dis-
gsemination. but as an important element in a compounding cluster
of changes in the Federal, State and local partnership begun under
ESEA, I think that ECIA has detracted from the continued gains in
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the quality of State and local educational practice. I think that
ECIA tends. instead, to mechanicalize and fragment what was be-
coming an organic and fruitful network of knowledge exchange and
Kknowledge utilization.

Our research findings, still incomplete, converge with those from
a study published last year by the Far West Educational Labora-
tory. Their study, which I've cited in my written testimony, looked
at the effects of ECIA and of ¢utbacks in school improvement prog-
ress in three western States: California, Nevada, and Utah.

The Far West Labs team noted some positive gains since 1981 in
operating efficiency and in the cultivation of public support for
education, but in the main, they found negative iznpacts.

If I put their findings and ours together, I'd reach this list: One,
many school improvement projects have been terminated in the
last 2 years; two, programs designed to build capacity for school im-
provement have been opportunitied; three, key State and local
agency staff have been laid off or reassigned; four, declines in in-
vestment in long-term professional staff development work are sub-
stantial. .

To these, our research would add the more subjective impression
of reduced morale among dissemination workers, heightened confu-
sion about educational program aims, and reductions in network-
ing, that is cooperation and communication between disseminators
at regional and naticnal levels.

Our work suggests that we're in a time of extreme contrast be-
tween expanding rhetoric about educational improvement—what I
would call a rising tide of positive expectations among policy-
inakers—and an ebb tide of Federal and State agency support of
the very efforts that must be exerted at public expense if improve-
ment is going to occur.

State regulatory standards and t=acher bonuses have a part to
play in upgrading education, but that part is far less crucial than
the one played by spreading knowledge, putting that knowledge to
use in better ways, and communicating and collaborating and co-
ordinating the exchange of knowledge more effectively.

Information services, technical assistance to teachers, and staff
development or training are the best available tools for upgrading
the practice of teaching. In a time of fiscal retrenchment. these
tools are provided by Federal investments in ways that enable
teachers to benefit, that is, through vigorous partnerships in put-
ting knowledge to work, cr conversely, they are tools that rust
away in the boxes of all but the most affluent and developed; that
is: the 14 State agencies and their regional labs.

Thank you.

Mr. Weiss. Thank you. Dr. Dentler.

Dr. Jung.

STATEMENT OF DR. RICHARD K. JUNG, DIRECTOR, EDUCATION
AND HUMAN SERVICES DIRECTORATE, ADVANCED TECHNOL-
OGY, INC., ACCOMPANIED BY DR. ANNE H. HASTINGS. PROJECT
MANAGER

Dr. Junc. Mr. Chairman, members of the subcommittee, mfv
name is Richard Jung and I am representing Advanced Technol-
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ogy. a research f{irm independently owned. privately operated. pro-
viding a wide range of professional services to government and the
private industry.

My colleagues and | appreciate this opportunity to summarize
our research findings on the local implementation of chapters 1
and 2. Our remarks here today are based on two studies Advanced
Technology has recently completed for the U.S. Department of
Education. One study, the title I district practices study, was a
multiyear national assessment of the local operation of the title I
program, fielded the year before chapter 1's implementation.

The second study. which Dr. Hastings, who's sitting on my right,
will surnmarize, focused on the local operation of the chapter 2 pro-
gram, particularly the riscal impacts of chapter 2 on the Nation's
largest school districts and the program’s impact on the adminis-
trative and paperwork requirements for local school districts.

Let me first discuss some of the findings and the implications of
the title I district practices study in five key areas: that is., fiscal
effects. paperwork, services to nonpublic students, technical assist-
ance needs. and the anticipated effects of chapter 1 EClA.

First, with regard to fiscal effects, we found that if chapter 1
funding declined, either because of inflation or budget cuts, one can
expect that the allocation of chapter 1 funds to instruction will de-
ciine proportionately. :

We also found t]‘:at the reduction in the number of children
served by chapter | programs will roughly parallel the percentage
cut in the budget. With regard to fiscal effects, we found that dis-
tricts will strive to maintain program services in the elementar
grades and for reading services by cutting early childhood, second-
ary level, math and noninstructional services where possible.

Our second area that we are repcrting on today is on paperwork
and administrative discretion. We asked local program officials to
rank provisions in the title I legal framework according to their
burden and necessity for meeting the objectives of the proram. We
found that district officials generally judge title | requirements for
evaluation and student selection to be somewhat burdensome. but
still necessary for meeting the objectives of the program.

On the other hand, they generally found title I's comparability
and parent jnvolvernent provisions to be unnecessarily burden-
some. All four of these requirements have been changed by chapter
1.

Overall, many local title I directors believed that the new legisla-
tion would reduce paperwork and would result in more local con-
trol. Many also appreciated the relief that they were expecting
from auditing and monitoring.

Nonetheless, the most frequently cited weakness was that the
new law is not sufficiently specific. More than half the directors
felt that chapter 1's lack of specificity increased the possibility of
dilution or misuse of funds.

The third area we're reporting on has to do with services to non-
public school students. We found that the nature was generally
comparable to those recetved by public school students in the same
district, but that wide discrepancies existed across States. In fact,
several indicators pointed to a marginal relative decline of nonpub-
lic school students' participation in the program.
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Briefly with regard to technical assistance, while the exact infor-
mation needs of districts may shift with iicreased knowledge and
experience in operating under the chapter 1 requirements. title 1’s
history and our data strongly suggest that continued Federul- and
State-provided technical assistance is likely to foster the local flexi-
bility and targeting intended by Congress.

Finally, with respect to the anticipated effects of the chapter 1
ECIA legislation, as part of the study, we asked local title I officials
to reflect on the anticipated effects of the revised chapter 1 require-
ments. It's important to note to the subcommittee, however, that
the findings from the study do not report actual practices under
chapter 1, since we collected the data the year the legislation was
passed, but the year before it was implemented by school districts.

I'd like to discuss briefly twn areas where local program officials
expected the most change. The one change was in student and
school targeting. In our written testimony. we summarized the
three major changes that chapter 1 makes to the student and
school selection provisions, I'd just like to report here the results.

At the time we surveyed districts, a substantial number of title 1
directors did expect to use the flexibility of the new chapter 1 stu-
dent selection standards. For instance, 44 percent of the districts
plan to use the program's funds for nontitle 1 students under
ECIA's “utilize part” provision. Under the “‘permits’ provision,
only 37 percent of the directors indicated that they will centinue to
serve exclusively those students furthest behind.

Almost 40 percent of the districts indicated that they may serve
some students wo can benefit from tr.e program under the chapier
1 “permits” provision even if those students are not furthest
behind. However, over ha!f of the districts predicted that while the
new provisions might increase their flexibility, they might also
lead to problems in implementation or diluted services.

With regard to the expected effects of parent involvement, most
title I directors predicted marked changes in parent advisory coun-
cils under chapter 1’s less prescriptive requirements. Almost 20
percent of the districts believe that both the district and scliool ad-
visory councils would effectively be eliminated.

Such a rapid expected retreat from the previously estahlished
title I advisory councils in about 75 percent of the digtricts appears
to reflect the perceived burden and questionable necessity of the
councils as reported by local title I directors.

The implications of these findings indicate that certuain areas
merit continued attention by Congress during the next several
years of chapter 1's implementation.

Certainly the potential effects of the more flexible student selec-
tion requirements merit particularly close monitoring. Title I histo-
ry suggests that changes in school and student selection legal re-
quirements take several years to show effects at the local level.
Thus, the types of students that are served under chapter 1, for ex-
ample, their student achievement level and other background char-
acteristics should be compared across time 1o the kinds of students
who are served under the chapter 1 provisions.

Our research also indicates that, as one might expect, changes in
funding levels will affect the number of students served, as well as
the type and intensity of services offered to those students. We also
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believe that continued attention should be (ocused on assessing and
addressing the technical assistance needs of local administrators.

Finally. our ~hapter 1 research leads us to expect changes in
local districts’ evaluation. funds allocation and parent involvement
activities under chapter 1, which we believe should be monitored
by policymakers to insure that congressionai intent is being
aChieved.

Now Dr. Hastings will summarize our chapter 2 findings.

Mr. WEiss. Dr. Hastings.

Dr. Hastivgs. In addition to our research on chapter 1, we also
recently completed a limited study on two aspects of chapter 2's
iocal implementation. First. for the largest districts and districts in
the lariest cities, we compared the amounts of money received
under the antecedent programs with the amounts these same dis-
{ricts received under chapter 2.

Second. we interviewed a number of State and local officials to
obtain preliminary information on how much red tape and paper-
work have been eliminated by chapter 2. Before I highlight the
major fiscal effects of the block grant on large districts, two points
deserve emphasis. First, less than 1 percent of most local districts’
budgets come from chapter 2; second, the allocation patterns we ob-
served in the first year of the program may be considerably differ-
ent in subsequent years as congressional allocations change and as
States revise their chapter 2 distribution formulas.

On the last page of our written testimony, we have included a
detuiled table summarizing the 3-year funding history for the 28
districts selected for our fiscal analysis. Twelve of these districts ac-
tually experienced a net increase in funding under chapter 2. In
fact, five districts received better than a 20 percent increase. These
districts are Baltimore City, Baltimore County. Boston, Fairfax
County. and Prince Georges Counlg'

On the other hand, 16 of the 28 districts took cuts in funding
under the block grant as you heard this morning. Six experienced
reductions of more than 50 percent: Cleveland, olumbus Indiana-
polis, Milwaukee, San dJose, and Washlngton D.C. Over all. the
funds allocated to the 28 districts under the antecedent programs
in the year prior to the passage of chapter 2 were reduced by 30
percent with the consolidation.

It’s worth noting, however, that these same districts experienced
a 34-percent reduction of funds in the year before consolidation.
Thus, the reductions under the block grant were, on average,
smaller than those experlenced in the preceding year.

As you heard this morniag, big districts that had been receiving
large grants under the Emergency School Aid Act tended to lose
the most under the block grant. For instance, Columbus, Ohio,
which in 1981 had a $3 million ESAA grant, lost an amount almost
equal to that under chapter 2.

Ten other former ESAA districts in our sample lost more than $1
million under the block grant: Cleveland, Dallas. Detroit. Indiana-
polis, Los Angeles, Milwaukee, New York, Philadelphia, San Diego,
and Washington.

Losses under the block grant in some of the large districts were,
however, partially ameliorated by State discretionary grants
funded out of the State's chapter 2 set-aside allocation. For exam-
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ple, Dade County, Florida, received a 43-percent supplement to its
chapter 2 formula award from a discretionary grant funded out of
the Florida set-aside.

In gencral, these discretionary grants represent attempts by
some States to use a portion of their chapter 2 moneys to encour-
age local district programs for certain categorical objectives previ-
ously addressed by the antecedent programs,

Mr. Chairman, with regard to changes in paperwork and admin-
istrative burden, there can be little doubt that cuapter £ has re-
moved many of the restraints imposed on local school districts and
has substantially increased both administrative and programmatic
discretion at the local level.

According to officials that I talked to in districts that were active
grant seekers, the biggest change has been that they now submit
only one application to one agency instead of submitting multiple,
often lengthy applications to a number of different agencies. This
change alone has, according to these officials, resulted in a notice-
able reduction in both paperwork and administrative staff time in
these districts.

Even officials in some of the districts that only participated in
one or two of the consolidated programs reported that the simplifi-
cation in application. procedures has been helpful. For instance,
several superintendents in small districts argue that their inability
to spend the time required to complete competitive proposals has
presented serious obstacles to their district’s participation in any of.
the former programs except title IV (B), which was a formula
grant.

The superintendents had not felt that they had real access to the
funds allocated to these other programs. Because all the money is
now being funneled through chapter 2, they believe that they are
finally able to receive, with very little effort, their fair share of the
available resources.

In terms of recordkeeping and reporting requirements, monitor-
ing and program evaluation regulations, the chapter 2 program is
generally being administered by the States very much like the old
title IV (B) program, the largest program to be consolidated and
the only noncompetitive program.pln part because of the district’s
familiarity with title IV (B), the transition to chapter 2 at the local
level, as reported to us, has proceeded relatively smoothly.

It should be mentioned that several of the officials interviewed
believe that deregulation has not been achieved without some cost.
Some innovative local research and development projects have
been terminated because local needs with stronger constituencies
have attracted the chapter 2 funds,

Because there are now less specific planning and evaluation re-
quirements, some districts appear to be spending less time on those
functions, although in other districts, the commitment to planning
and evaluation remains strong,

In ¢ .mmary. there are two principal conclusions to be drawn
from our limited investigation of the first year of chapter 2’s imple-
mentation: First, large districts with ESAZ grants were the most
adversely affected by the consclidation; second, it is clear that at
least among discricts that did not lose large amounts of money be-
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cause of the corsolidation, the program has generally been very
well received.

The two most popular aspects of the program, according to those
we interviewed, are the simplified application procedures and the
discretion afforded local scheol communities.’

1 hope these comments have been helpful. My colleagues and 1
will be happy to address any questions that you might have.

[The prepared statement of Dr. Jung and Dr. Hastings follows:]
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¥z. Chairman and Members of the Committeat
My polleaguea and I appreciate this opportunity to summarize

research findings which we believe will assist thie Subcommiitee

avaluate the implementation of programs authorized-by Chapter 1

and 2? of the Education Consolidation and Improvement Act {ECIA)
of 1981. Our remarks today are based oa WO studies Rdvanced
Pechnology. Ine. regently completed for the U.5 Department ©f
Edusmation: One Study. the District Practices Study.™ was 2
multi-year, national assessment Of the local oweration of Title I
of the Elementary and Secondary Education Act fElelded after the
passage of Chapeer 1, ECIA, DUt the Year before the actual imple-
mentation of the new legislation. The second study focused on
two aspects of the initial year implementation of the CThapter 2,
ECIA program: (1) the fiseal impacts of Chapter 2 on a zwmple of
28 large school districte and cities in the countrys {2) and an
exploratory investigation of how the consrolidation nas affected
the administrative and papervork requirements for local scheel
districts.

Thus, the First study provides a comprehensive baseline
depiction of local district practices under Title 1 for subse-
quent Somparisons te local implementation under the Chapter 1

provisions as well as important insights into what local school

«The study, "A Deseription of Diastriet Practices since 1978 under
Pitle I of the Elementary and Secondary Education Act of 1965, "
{Contract No. 300=-80-0933) is commonly referred to as the
District Practices Study.
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officisals believed would be the affacts in their Aistricts of this
streamlined statutory requirementé. The eecond st: 3y, while more
limited in scope, depicts the actual firs: Year fiscal and admin-
istrative eflects of the Chapter 2 block grants in a number of

districts.

DESCRIPTION AND SELECT FPINDINGS OF THE DISTRICT PRACTICES STUDY

Ir 1980, the U.S. Departwmont of Education {(ED) contracted
with Advaaced Technolegy. Inc. to conduct & national study of
school district practices for operating programs ynder Title I.

The data poyrces for this study included a mail queation-

naire eeﬁt to a representative sample of over 2,000 local Title

Diractors andé structured interviews in 100 representative Title
districts. To cobtain more detailed information about Title I
gervices to nonpublic school students and the interactions
between district and achool-level program officials, 40 addi-—
tional districts were visited for intensive cage studyY investi-
gations.

We summarize below key findinge of this study related to
Chapter 1 ipgues identified bY the staff of thie suybcommittee as
moat pertinent for these hearings. R complete listing of the
study's reports are included inm Appendix R.

Paperwork and Rdministrative Discretion

Local program administrators were asked to rank provisions
in the Title I legal framework according to their buyrden and
neéessity for meeting the objectives of the Program. Those

officiale reported that the Title I requirements for evaluation

27-226 0 ~ 84 - 25
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and studert selection were somewhat burdensomer but still neces=-
sa8ry for meeting the objectives of the program. On the other
hand, they generally found the Title I comparability and parent

involvemenw provisions to be unnecessarily burdensome. The

.Chapter 1 legislation substantially streamlined and generally

loosened the requirements in each of these four administrative
areas.

Local program officials had decidedly mixed, and often
oppogite, reactions to ECIA's modified program design and target-
img provisions. por instance, the most frequently mentioned
strength of Chapter 1 was that jt eliminates parent advisory
council reguirements and in pther ways rrovides more flexibility
for complying with the program's parent involvement requirements.
On the other hand, the second most freguently mentioned weakness
was that theme .same parent  advigsory council requirements wad been
eliminated undér ECIA.

on the plus gide, MANY lacal Title I Directors believed that
the new legislation would reduce paperwork: and result in more
flexibility and local <ontrol. HMany also appreciated the relief
from auditing and monitoring which they believed would result
from the new legislation. Nonetheless, the most frequently cited
weakness was that the new law iB not. snfficiently specific. sSome
pirectors felt that Chapter 1's lack of specificity increased the
possibility of dilution of misuse Of program funds.

Figcal Effects
Over Title 1's eighteen-year history. appropriations for the

program failed to keep up with inflation. Between school Years
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1978-~79 and 1981-82. for example, Title I appropriations rpoge DY
about 8 percent while inflation as measured by the Consumer Price
Index increased by 10 percent. More recently. the program'e
funds for local schoel district projects have actually been cut.
Predicting fyture actions mist always be done with care, bat
the data from this study provide some cluesg about local decisions
under Chapter 1, ECIA. If Chapter L funding declines in real
terms because of inflation or if Federal funding for Chapter 1 is
significantly reduced, one could reasonably expect that:
- The allcocation Of Chapter 1 funds to instruction will
decline proporticonally to reductions in the overall
badget.

The pymber of children served by Chapter 1 programs
will parallel the percentage change in the budget.

Change in the pumber of achools served will not be as
pronocunced as budget changes.

pistricts will strive to maintain program services in
the elementary grades and reading services by cutting
early childhood, secondarys math, and poninstsuctional
services.

Program Services to Nonpublic $chool Studente

Congress included several new provisions in the 1978 Title I
law to address the possibility that students in nonpublic achools
might not have peen receivipng their fair share of program gar-
vices. Eesentially identical provisions were incorperated ipto
the Chapter 1 legislation.

The resulte from this study indicate that the nature and

intengity of services for nonpublic schopl studenis was generally

comparable to those received by public school stpdents in the

same district. MNonetheless, the overall participation level of
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nonpubliec students has, at best, been at a steady state since
1976. In fact, several indicators point to a relative marginal
decline of nonpublic students’ participation in the program. For
example, the participation rate for nonpublic school students in
title I increased by less than 6 percent between 1976 and 1980,
while public school studernts' participation increased by almost
18 percent during that perlod.* Also. the proPOrtion of Title I
dlstricts serving nonpablic students residing in Title I atten-
dance areas declined from 59 percent to 56 percent between 1976
and 1981,

Technical Assistance Needs

The study also reveals that local program officials want and

can benefit from more information about the extent of their flex—

ibility in decision making under Chapter 1. O0fficials in many of

the Qistricts visited were unaware ©f optiona for chamging eor
improving their compensatory education programs: which had been
avallable t© them for yeats under the Title I legal frameworsx.
Given the increased Elexibllity of the Chapter 1 legal framework.
disseminating information about alternative approaches to addresa
key administrative lasues is likely not only to improve com-—
pliance; but also to serve as a means ©f nelping local decision
makera recognize and use the flexibility accorded them under the

Chapter ! reduirements.

**participation rats" is defined as the percent of total elemen-
tary and secondary enrollment {nonpublic and publie, respec—
tively} participating in the Title I program.
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Student and School Targeting

The central focns of Title I was to provide gervices to edn-
cationally deprived children having the greatest neaed in school
attendance area8 with high concentrations of children from low-
income families. Between 1965 and 1978, Title I's statntory and
regnlatory framework gradually made more operational the stan-
dards for targeting program sarvices to thefse students and added
several options for implementing these school and student pelec-
tion standards. Chapter 1 made three important changes in these
standards and options.

Firat, Chapter 1 allows school districts to "utilize part
of" their Chapter 1 funds for all edncationally deprived, low-
income children., not just edncationally deprived children in
low=-income arezs. This is the first time the Federal legal
framework has used poverty rather than educational deprivation
as a student selection criteria.

Second, nnder Chapter 1, school districts are no longer

regnired to serve edncationally deprived children having the

greatest need: instead, districts need only have a procedure that

“permite" the selection of these stndents.

Third, the Chapter 1 legislation did not explicitly contain
many of the gchool and student selection ©ptions or exceptions
available nnder Title I. Regulations issued by ED omitted them
as well, but the nonregulatory gnidance document prepared by ED
suggests that several school and stndent selection options remain

available,
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At the time we surveyed districte, & substantial number
of Pitle I Directors expected to use the flexibility of the new
Chapter 1 student mselection stzndards. For inetance. 44 percent
of the districts planned to use some program funde for non-Title
1 students under ECIA’s "utilize part” provision. Under the
"permits" provision: only 37 percent of the Title I Directora
indicated that they will continue to Berve those students
furtheat behind exclusivaly. Almost 40 percent of the Adistricts
may serve some students Who cau benefit from the program »ader
the Chapter 1 "permits" provision even if those students are not

furthest behind.

Thus. if these Title I Directors’ predictions are realized

Chapter 1 is likely to have some important effects on the typea

of arudents served in the program. When asked 0 assess the
anticipated effects of the revieed Chapter 1 targeting provi-
siong, fewer than one-third of the Title I Directors expected
“littles, if any effect”. Over half the Directors felt that while
the new provisions might increase their flexibility, they might
also lead to problems in implementation or diluted services.

Parent Involvement

The Federal mandate for parent involvement in the planning.
implementation,s and evaluation ©f local Title I projects was
designed to assure that these projects conformed to local needs.
BY 1978, the Title I legislation had wecome Quite prescriptive
concerning one aspect of parent advisement at the local level,

the formation and operation of parent advisory councils. In
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while the exact information needs of districts may enift
with increased knowledge and experience in oPerating under the
Chapter 1 program requirements., Title I*s history strongly sug-~
gesta that continued Pederal and state~provided technical assis-
tance 13 likely to foster the local flexibility intended by
streamlined Chapter 1 legal ground rules.

Anticipated Effects of Chapter 1, ECIA

As part of the study, various local Title I officials were
asked to reflect on the anticipated effects of the revised Chap—
ter 1 requirements §y their gistricks.

A few words of caution, however, are nacessary regarding
these initial assessments of Chapter 1 provisicons, Pirst, since
the data were collected in the late fall ©f 1981 {goon after
enactment ©f ECIA the previcus sgummer}, many respondents. par-
ticularly in small districts, were not familiar with gPecific
changes made by ECIA. Second, though gquesticons in the study's
data collection instrumentsg expressly soudht perceptions of the
likely effects of changes made by ECIA. actual district practices
may pot coincide with predictions of anticipated effects, Third,
Chapter 1 regulations apnd ED's nonregulatory guidance document.
which might have affected aistriet administrators' perceptions of
the ECIA legislations, had pot vet been issued. Congeguentlys the
data for this study cannot represent the actual likelihood or
magnitude of changes jn districts' administrative activities
under Chapter 1. With these three cautions in mind, twe of the
more noteworthy areas where some changes were anticlipated are’

discussed briefly below.

405
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contraet, under Chapter 1, school districts are not required to
establish parent advisory councils, although parenta and teachers
muss be consulted in the deaign and implementation of the
pProjects.

Most Title I Directors predicted marked changes in parent
advisory councils gnder Chapter 1's leas prescriptive reguire-
ments. Almost 20 percent beliesved that both the district and

school advisory councils would be effectively eliminated. The

district advisory councils seemed to taus: the least problems and

seemed tO D2 the most likely to remain intact. However, almost a
third of the Directors thought that either the distriect advisory
council or at least scme of the school advisory councils would be
reduced ©r eliminated. Less than one gquarter of the Directors
expected both the digtrict and building-level councils to con-
tinue operating as they had under Title I. Such a rapid expected
retreat from the previously established Title I advi@ory councils
in a majority of districts appears to reflect the perceived
burden and questionable necessity of the councils reported by
local Title I Directors.

The findings of the District Practices Stud¥ indicate that
certain areas merit continued attention by Congress daring the
next geveral yeare of a Chapter 1's implementation and in prepar-
ing for the 1987 reauthorization of the Program. Deserving
special attention are the possible effects of the new latitude
given to districts in selecting participating students. Title

I's history suggests that changes in school and student s5election




405

1e3a]l requirements take several years tp show effects at the
local level. Thus, the types of atuder.s served (e.g., levels
of educational deprivation. family socio-economlc level, partic—
ipation in pther state and 1peal categerical programs) skould

be closely monitored across time and compared to the types of
students served under the Title I provisions. Our research also
indicates, predictably, tiwt changes in funding levels will
affect both the number of students served and the types and
intensity of gservicec offered these students. Continued atten-
tion Bhoeld also be focused on assessing and addressing the
technical assistance peeds of state and local administrators as
well as assesszing the effects of changes in the program'‘s eval-

uation, funde allccation, and parent involvement requirementsa,

DESCRIPTION AND SELECT FINDINGS OF OUR CHAPTER 2., ECIA RESEARCH

We have alsn recently completed a limited study on two
aspects of Chapter 2's local implementation. First, we collected
information about the funding levels for the consolidated pro-
grams and block grant funds received in a sample of the largest
districts and cities in the country. Included in this Sampls
were the 20 school districts with the largest total enrollments
and thoge distriets located in the 20 largest cities. The two
subgets Overlapped, resulting in a final sample of 28 districts.

Second, we interviewed a number of state and local officials

in nine districts and three states to obtain preliminary indica-

ERI
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Chapter 2.
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Fiscal Effects on Large pigtricts

Before highlighting several of the major fiscnl trends
observed when comparing block grant funding levels in large
districts to appropriastion from the consolidated programs, it
is important to recognize that less than one percent of most
districts' budnet came from these funding sources. Also,
patterns observed in the first year of the block grant may be
considerably different in subsequent years as total funding
changes apnd as state revise their Chapter 2 allocation formulas.
A complete three-year funding level history for these 28 dis-
tricts ls presented jn an appendix tc this teetimony: several
key trends are discussed briefly relow.

Twelve OF the 28 dipgtricts experlienced a net increase in
funding under Chapter 2{ some larger than 20 percent, inpcluding
Baltimore City, Baltimore County. Boston, Fairfax County, and
Prince Georges County. On the other hand, 16 of the 28 districts
took cute in funding under the block grant:, with € districts
experiencing cuts of larger than 50 percent: Cleveland,
Columbus, Indianapolis. Milwaukee., San Jose, and Washimngton. D.C.
Qverall: the 28 sample districts received a 30 percent reduction
of funds in the first year of the bloak grant.

It is algo worth noting that large districts generally erpe-
rienced smaller cuts under the block 9rant than they experienced
during the year pricr to consolidation., In effect. large dis-
tricts were suffering from the ercsion of political support for
i the antecedent programs before the programs were. folded into the

block grant.

41
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Big districts that had received very large ESAA grants
tended to lose the most funding under the block grant. For
instance Columbue, Ohic, which im 1981 had 2 §3 million ESAA
grant, lost almost the entire amount of that grant under Chap-
ter 2, Ten other former ESAA districts jip the samplerlost more
than a million dollars under the block grant: Cleveland. Dallas.
Detroit, Indianapolis: Los Angeles, Milwaukee: New York. Phila-
delphia, San Diege, and Washington: D.C. Those districte in the
sample that were operating under court-ordered desegregation
plans—-districts that had also usvally received gizable ESAA
granta--took larger proportional cuts than did districts operat-
ing under woluntary plans oX that hadq no desegregation plans.

Loasgses under the block grant by many larce Qigtricts were
partially ameliorated by state ﬁiscrétianary grants funded out of
the state's Chapter 2 get-aside allocation. For example. Dade
Countyr Florida received nearly cne million dollars from a
matching grant program to teach foreign language in elementary
grades. increasing its total Chapter 2 funding by 43 percent.
Texas established a $1.7 million discretionary program to help
districts recoup part of the ESAA funds lost in geveral large
districts. In general, thaese discretionary grants represent
attempts by some states to use a portion of their Chapter 2 pet~
agide resources to encourage local districts to attend to certain
categorical objectives once part of the antecedent programs.

Effects o Reducing Paperwork and Administrative Burden

There i8 l1ittle doubt overall that Chapter 2 }Las removed

many Of the restrainte imposed on local achool districts, made
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these Federal funds available to gtates and districte for less
work: and substantilally jncreased both administrotive and pro-—
grammatﬂg discretion at the local level. But many of those
intesrviewed were quick to point gut that deregulation haa not
wesn achleved without cort. Perhaps most importantly, we Qo not
yet know L1f chis consolidaticn worke for or against the develop-
ment of well-planned and innovative zolutions to local ednca-—
tional problems.

The overriding theme of the interviews is that the Chapter 2
program is being administered by the states in a fashion strik-—-
ingly similar to that of the old Title IVB program. For many
small dilstricts that have never been involved with any of the
consolidated programs except Title IVR, Chapter 2 is perceived
as little mors than an expanded verslon of that program with an
application that is a bi; easisr tO complete.

_Por districts that were active grant seekers. the biggest
change has been that instead of submitting mnltiple, often
lengthy applications to a number of different agencises. they now
submit only one application to one agency. This change alone has
resulted in a noticeabls reduction in paperwork and a@ministra-

tive staff time in these districts.

In terma of recordkeeping and reporting regulations, moni-

toring, and program evalnation requirements. the Chapter 2 pro-
gram ig adminletered mnch like Title IVB, although with perhaps
even lsss direction from the state, In part becans.: of dia~

tricts' familiarity with Title IVB, the transition to ChaPter 2

at the local level appears to have proceeded relatively smoothly.
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The finding2 from these two limited investigations of the
first year of Chapter 2'es implementation indicate that especially
large Qistricts with former ESAA programsé were most affected by
the conseclidation. Continued attention needs to be focused on
how states modify their Chapter 2 allocation formulas. use their
state set-aside funds, and aseume their jincreased oversight .
regponsibilities during subsequent years of the program's imple-
mentation, Finally., it iz noteworthy that most local officials
desired earlier notification of how much funds they would receive
to improve the planning of their Chapter 2 programgs and that
most of them also wanted more apecified recordkeeping: evalua-

tion, and monitoring guidance.

414
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Mr. WEeiss. Thank you very much for your testimony.

Dr. Jung, T understand that one of your associates on the prgject,
the study that you undertook, is associated, or was associated with
the American Enterprise Institute.

Dr. Jung. One of the consultants who we have on our Education
and Analysis Center, under which we did the chapter 2 analysis,
Dr. Dennis Doyle, belongs or works for the American Enterprise
Institute. He did not participate on this project, although he is a
consultant to our project.

Mr. Weiss. Right. In any event, you don’t believe that the associ-
ation with AEI or anyplace else had anything to do with coloring of
the conclusions that were drawn from your studies?

Dr. Jung. No, sir. Advanced Technology i$ an independent, pri-
vate research firm whose business depends on our independent
judgment.

Mr. Weiss. Fine. | make that point only because earlier on, at
the very opening of this session today, there was some suggestion
that the hearings in some way were unbalanced in the kind of tes-
timony and witnesses we were going to be hearing from. I want to
be sure that, in fact, we’'re getting objective testimony from your
panel.

Unless you have reason to doubt that, Mr. Coffman?

Dr. Dentler, in the closmg sentence, or paragraph of your state-
ment, | sense that you're trying to say something very diplomati-
cally 'and I'm wondering whether you could expand on it. The one -
where you say.

We are in a time of extreme contrast between expanding rhetoric about educa.
tional improvement—a rising tide of positive expectations among policymakers—
and an ebb tide of Federal and State agency support of the very efforis that must be
exerted at public expense if improvement is to ceeur.

Could you expand on that? What are you referring to?

Dr. DENTLER. I'm referring to the report of the Commission on
Excellence under Secretary Bell and under the sponsorship of the
President and the seven other major policy reports that have been
issued by different agencies and interest groups since, and also the
discussion that's been triggered by those reports within some of the
States, leading to the notion that if we merely conceptualize excel-
lence clearly enough and call for it strongly enough and put in a
few policy modifications, that learning conditions are going to im-
prove substantially.

From the vantage Eoint of dissemination assistance, improve-
adents take place to the extent that teacners have been aSsisted,
that they have knowledge about what works well in othoer districts,
to the extent that they have training opportunities, to the extent
that they can call on a State agency that has knowledgeable per-
sonnel that are really used to coming and going to local agencies,
and county service agencies, or regional labs.

One of the effects of ECIA has been to kick some of the props out
of dissemination assistance by redistributive funding and by a re-
duction in emphasis. What we're missing now are the tools b
whicly the expectations of policymakers might be implemented.
You can’t call for better teaching and learning and get it; you can "t
simply modify bonus arrangements for teachers or introduce new
regulatory standards and get anything.

417
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In some 20 of the States. changes in regulations will have no ob-
servable consequences because there are no monitoring or technical
assistance apparatuses in place, that is, what you’ll have are State
legislative changes in standards with no ability to help people put
them to work.

ECIA is not aiming strategically. as 1 believe Federal legislation
has since the turn of the century, at the tools which enable con-
crete improvement in teaching practices.

Mr., WEeiss. Well. what would you say to the argument which
we've heard expressed here today, and we've certainly been learn-
ing it since the National Commission on Excellence report came
out, that we've been spending a lot of money on education: educa-
tion is in a deplorable state: therefore, that proves that the money
that was spent was a waste of money and, indeed, perhaps is re-
sponsible for the terrible condition that education is in and that
the way to cure it is to cut back on Federal funding?

Dr. DentLER. Well, I think the research we've been doing contra-
dicts that profoundly and is supported by research from the educa-
tional community generally. More concretely, I'm saying if you
want to get educational improvements, you have to make sure you
have people who are able to share knowledge, spread it, exchange
it, cooperate with one another in order to upgrade practice.

Unless you concentrate on that strategic element. unless you
meet needs for technical assistance, you can legislate all the regu-
latory standards you want and very little will take place. Now the
Federal mission has long included an emphasis on making sure
that technical assistance. professional development, and knowledge
spread are funded.

Under current conditions, mechanical arrangements for which
the 20 States that are otherwise inert are ideally suited do, indeed,
waste precious resources.

So what I'm saying is something programmatic that goes after
the provision of help has to be reinstituted, reconstituted, if excel-
lence is going to be pursued with any seriousness. and that will
cost Federal money. In half of the States, and I believe more than
that, there are not now capabilities for getting on with that pur-
suit.

Mr. WEeiss. Thank you. .

Dr. Knapp, in rhe course of your testimony, you suggested what
is almost heretical these days, that the programs which were con-
solidated into the block grant or eliminated, in fact, were working
fairly well. Is that just an opinion on your part or is it a studied
judgment?

Dr. Knapp. No, I don’t consider it an opinion. I consider it to be a
conclusion on the basis of our research that reflects a very broad
base of local perception. Our study was aimed at understanding
how a wide range of programs were affecting the local level.

Let met footnote that our study did not exhaustively examine
every program that was consolidated into chapter 2, but examined
a limited number of those and that the primary emphasis of our
research was on programs that dealt with a targeted category of
student.

27=-226 ¢ - 84 -~ 27
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Those programs, all the ones that we looked at, are considered
generally, with a great deal of variation and diversity at the local
level, to be functioning reasonably well.

Mr. Weiss. Thank you very much.

Mr. Coffman, do you have any questions? No.

Well. I want to thank all of you for very important testimony
and also for your patience in staying with us. Thank you.

Our final panel today consists of Mr. Gary L. Bauer, Deputy
Under Secretary for Planning, Budget, and Evaluation, the Depart-
ment of Education, accompanied by Dr. Lawrence Davenport, As-
sistant Secretary for Elementary and Secondary Education.

We have prepared testimony and it will be entered into the
record in its entirety and you may proceed as you so deem appro-
pnate.

STATEMENT OF GARY L. BAUER, DEPUTY UNDER SECRETARY
FOR PLANNING, BUDGET AND EVALUATION. DEPARTMENT OF
EDUCATION, ACCOMPANIED BY DR. LAWRENCE DAVENPORT.
ASSISTANT SECRETARY FOR ELEMENTARY AND SECONDARY
ERUCATION

Mr. Baver. Thank you, Mr. Chairman. We're pleased to appear
before this subcommittee to discuss the Department’s implementa-
tion of chapters 1 and 2 of the Education Consolidation and Im-
provement Act of 1981,

1 will first note briefly the major components of the act, and sec-
ondly describe our activities to implement it.

ECIA was enacted on August 13, 1981, as part of the Omnibus
Budget Reconciliation Act of 1981. It reflects the commitment of
the administration and the Congress to streamline the operation of
Federal programs in the belief that such simplification will free up
resources and educator’s energies for attention to the quality of
services provided.

In ECIA, chapters 1 and 2 represent simplified versions of previ-
ous Federal elementary and secondary education programs. Chap-
ter 1 simplifies title I of the Elementary and Secondary Education
Act by allowing local and State educators more discretion in how
they attend to programmatic, fiscal and administrative matters,

This discretion is achieved while leaving intact the program’s
purpose: to meet the special needs of educationally deprived chil-
dren in areas with high concentration of poor children and by leav-
ing intact the program’s basic model.

Local districts assess student needs, select low achievers to re-
ceive services supplementing their regular program, diagnose their
individual needs, design programs to meet those needs, consult
with parents about programs, deliver the services so as to be well
coordinated with the regular programs, and assess the effectiveness
of the services, moedifying them as appropriate.

Congress retained this basic model of title I, starting in the Dec-
laration of Policy for chapter 1, that schools should be free of Fed-
eral requirements that are “overly prescriptive,” “unproductive,”
or “not necessary for fiscal accountability or * * * the instruc-
tional program.”
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Under chapter 1, educutors also have more options for demon-
strating their compliance with the [iscal principle of distributing
local and State funds equitably across chapter | and non-chapter 1
schools. Chapter 1 grants more programmatic flexibility than title [
with respect to parent consultation and nssessment of project effec-
tiveness.

Likewise, chapter ¥ of the Education Consolidation and Improve-
ment Act reflecis the conviction on the part of Congress and the
administration that funds from 12 separate programs could be used
more effectively by State and local educators if those programs
were consolidated into one aut! ority.

Chapter 2 implements that consolidation, distributes funds to
States, and requires that States design and implement a formula
for distributing at least 80 percent of the funds to districts on the
basis of enrollment., adjusted for high-cost factors. The funds are
then to be used to address any of the purposes of the 42 antecedent
programs.

This brief review of the two chapters remmds us of the intent of
congressional apnd administrative policymakers in passing ECIA
and establishes a framework by which we can assess the Depart-
ment’s implementation of the act.

On November 19, 1982, the Secretary published final regulations
for the largest of the chapter 1 programs, the program of financial
assistance to local educational agencies. These regulations reduce
regulatory burden while increasing State and local flexibility in de-
signing and implementing the program. They address statutory re-
quirements concerning application for funds and allocation of those
funds, program and fiscal requirements, participation of private
schoo! children and due process procedures for State and local
agencies.

While these regulations clearly reduce the amount of Federal di-
rection provided, we have tried to be responsive to the requests of
State and local officials for guidance in carrying out their in-
creased responsibilities. Section 591 of ECIA encourages the Secre-
tary to provide technical assistance information and suggests
guidelines to assist State and 'ocal agencies in implementing the
statute.

We have prepared and distributed to all State agencies such
guidelines in a nonregulatory document. It contains the Depart-
ment’s interpretation of statutory and regulatory requirements
and. where possible. identifies alternative approaches to meet these
requirements.

The guidance provided is binding on all officials of the Depart-
ment, but not on State and local agencies. In fact, we indicate in a
nonregulatory guidance that States and districts are free to devel-
op. indeed are encouraged to develop alternatives that are consist-
ent with the statue, regulations and legislative history, but may be
more in keeping with their particular needs and circumstances.

Proposed regulations for the chapter 1 State agency programs for
migratory children, handicapped children——

Mr. WEeiss. Mr. Bauer. excuse me, let me stop you for a moment.
I just listened to a sentence that you read and I read it myself and
I don't understand it. **The guidance provided,” you say, “is bind-
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ing on all officials of the Department, but not on State and local
agencies.”

What does that mean? Isn't the guidance intended for the State
and local officials?

Mr. BAUER. Yes, but it’s not bindingt;

Mr. WEss. Right. but you say it's binding on all officials of the
Department.”

Mr. BAUER. Well, to the extent that we have given guidance, we
are not then going to blow the whistle on a local area that might
follow those guidelines. We're not going to change our mind later,
as long as they're within the context of that guidance. At the same
time, If they want to use a different approach, just because it's not
in the guidance, we are not going to automatically indicate that
that’s not an appropriate way to use the program, if they can show
us that it's a legitimate need for their local purposes.

"Il‘he guidance is binding on us, but not on the State anc' local offi-
cials.

Mr. Weiss. Well, 1 would hope and 1 would expect that if you’
issue guidelines and somebody follows them, that you wouldn’t
think, under any circumstances, you could then turn around and
saﬂ,1 “How dare you follow our guidelines.”

r. BAUER. It sounds like we're in agreement, Mr. Chairman.

Mr. Wess. It's & nonsensical kind of statement; it doesn’t make
sense.

Mr. Bauer. I think if one reviews the actions of the Federal Gov-
ernment in a variety of cases over the years, it’s a statement, how-
ever obvious, that still needs to be said, and it's a principle that we
intend to follow. I'm glad that you're in agreemeut with it.

Mr. Weiss. OK, go ahead.

Mr. Bauer. Proposed regulations for the chapter 1 State agency
programs for migratory children, handicapped children in State
schools and neglected or delinquent children in State institutions
were published in December of last year. Final regulations have
not yet been published. When they are, we will also prepare non-
regulatory guidance for these programs.

As noted above, the Department’s goal has been to implement
chapter 1, to retain the integrity of title I in providing supplemen-
tary compensatory services to low achievers in low-income areas
while accomplishing the simplifications outlined in section 522-—
that is, eliminating overly prescriptive, unproductive privisions not
necessary for fiscal accountability and making no contribution to
the instructionalcf)rogram and freeing schools of unnecessary Fed-
eral supervision, direction and control.

Some information has been available from studies of the experi-
ences of State and local educators to help policymakers make these
important distinctions between necessary and unnecessary provi-
sions. The District Practices Study documented local administra-
tors’ actions and rationales under title I in the 1981-1982 school
year, as well as their expectations for changes under ECIA.

The administrators discuss burden under title I and distinguish
burdensome but necessary provisions from those that were unnec-
essary for the overall quality of the program. In the former group,
they placed evaluation and student selection; in the latter group,
they placed comparability and parent advisory councils.
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Predictably, when such administrators speculated in the spring
of 1982 about changes in their operations under ECIA, 75 percent
stated that their procedures for eliciting parent involvement under
chapter 1 would rely on means other than district and/or school
level councils, and 80 percent stated that the revised procedures for
demonstrating comparability were welcomed and were sufficient to
insure the equitable distribution of non-Federal resources across
chapter 1 and nonchapter 1 schools.

Information from State administrators is also critical for our de-
liberations about their role under chapter 1. A survey among State
chapter 1 coordinators conducted by the president of their national
association in the winter of 1982-1983 documented their expecta-
tions under ECIA. The response of most States to the question,
“What has been the major difference in chapter 1 at the SCA
level?"” was, ""States have more flexibility in providing their own in-
terpretation of regulations for program operation and administra-
tion.”

The earlier study of State management practices under title 1
found that State administrators at that time who were likely to
make State rules about the conduct of the program were also more
likely to be among the 89 judged as quality oriented on other meas-
ures. This suggests that as State administrators become more and
more active in their role unde chapter 1, we may see increased at-
tention to program quality.

We have an initiative underway to facilitate this increased atten-
tion. The Secretary will award grants this month on a competitive
basis to States whose chapter 1 staff have specific plans for ad-
dressing issues of program quality. They will use these funds to en-
courage districts to build on the effective school’s literature, which
our studies have shown to hold true also for improving the per-
formance of disadvantaged low achievers and to undertake a vari-
ety of activities in support of such improvements.

In addition, in a study scheduled to begin this fall, we will be de-
scribing actions of both local and State administrators under chap-
ter 1 and the effects of those actions on the nature and scope of
chapter 1 programs, staffs, and students.

Our implementation of chapter 1, in addition to the drafting of
regulatory and nonregulatory guidance, drawing on available data
as noted above, also includes the visiting of a limited number of
States each year to determine generally how their chapter 1 pro-
grams are being implemented; providing, via contract, services to
private school children in States which prohibit local schools from
doing so; collecting and compiling limited participation staffing and
effectiveness data from States; and computing and announcing
grant awards.

This year, we announced entitlements on May 20 so that States
and districts could plan their programs for the next school year
and we mailed the grant awards for funds that became available
on July 1 by the first week of July. States were notified of the sup-
plemental appropriation in last August and grant awards were
mailed on September 7.

Let me now describe our implementation of chapter 2 of ECIA,
Our actions have included drafting and revising regulations and
nonregulatory guidance, processing State applications, responding
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to requests for information, and compiling data about the program.
Comments from the field about our notice of propesed rulemaking
were favorable and generally indicated that the goal of substantial-
ly reducing regulatory burden had been accomplished.

On November 19, 1982, we published final regulations. We have
also published nonregulatory guidance distributed earlier for com-
ment and have sent it to State chapter 2 coordinators.

With the exception of Missouri and Nebraska, States for which a
bypass arrangement will be used for the provision of services to
private school children, we have processed all State applications
and issued all grants for the programs. As described in the fiscal
year 1982 applications, State formulas distributed 81 percent of the
funds directly to local agencies. 49 percent on the basis of enroll-
ment, and 51 percent on high-cost factors or per-pupil ratings that
include such elements as numbers of children from low-income
families, numbers of handicapped children, size of minority enroll-
ment, sparsity of enrollment, and - ‘her factors determined by the
State officials to impact on the cost of providing effective programs.

Of the funds retained by the States last year-—just over 83 mil-
lion—States used just over half for improving management, plan-
nin%and implementation of programs at the State level, 13 percent
for State administration, and the remainder for specific initiatives.

In the statement of purpose for chapter 2, Congress states that
this financial assistance is to be ysed in accordance with State and
locally determined needs and priorities to improve elementary and
secondary education In both public and private schools, and to do
s0 in a manner designed to greatly reduce the enormous adminis-
trative and paperwork burden imposed on schools at the expense of
their ability to educate children.

We're also told that there should be a minimum of paperwork
and that the responsibility for designing and implementing the pro-
grams should rest mainly with local educational agencies, school
superintendents and principals, and classrcom teachers and sup-
porting personnel, because they have the most direct contact with
students and are most directly responsible to parents. Qur imple-
mentation of chapter 2 has been guided by the three principles
stated in the statutory purpose.

I will briefly summarize what we know about the results of our
efforts to adhere to three principles. Qur documentation of the im-
plementation of the block grant at the State level in nine States
suggests that State activities convening and using their advisory
panel, establishing a formula for distribution of funds to districts,
approving district applications and defining uses of the State set-
aside went smoothly. This 1s one indicator that the block grant has
been implemented thus far in a way to address State priorities.

Thirty-three States have also described for the Department the

urposes for which local grants will be used. Their data show that
ocal districts are devoting 85 percent of their funds to subchapter
(b}, educational improvement and support efforts, with subchapters
{a), basic skills, and (c), special projects, receiving 6 percent and 9
percent of the funds.

These last two categories show slight shifts from the progortion
of funds so spent under the antecedent programs in 1980-1981, al-
though the shifts are small.
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Twelve State and local administrators interviewed last spring
cited the discretion afforded them under the block grant as onc of
the most positive aspects of chapter 2, We will study this furtlier in
an effort scheduled to begin this fall that will document uses of
{;‘11“45 in ‘congruence with local priorities for districts across the

ation.

The degree to which administrative burden has bern reduced is
also, of course, a primary concern of ours. In the interviews with
the administrators last spring, 11 of the 12 reported reductions in
paperwork, noting especially simplification of the application pro-
cedures as the change bringing the most relief,

This is also consistent with findings of an NCES fust response
survey in school year 1980-81 in which, of the one-third of the Na-
tion's districts not applying for Federal education discretionary
grants, 62 percent said it was due to excessive paperwork and ap-
plication procedures.

We have no data about the implementation of the biock grant
thus far in terms of the third principle Congress defined, the
degree to which educators closest to the students and their parents
have been most responsible for designing the programs supported
with chapter 2 funds. This will be a focus this year of our documen-
tation of local actions under chapter 2 and the nine case studies.

Our national study will describe this as well in a representative
sample of districts. An imporlant aspect of ECIA is consultation
with State and local educators. As noted above, the Department
continues to respond to requests for information. We've also pur-
sued more formal mechanisms for consultation, including the sup-
port and participation at State-run regional meetings and at meet-
ings with the task force convened by the Council of Chief State
School Officers to discuss information and evaluation procedures.

In summary, our implementation of both program chapters of
ECIA has involved the steps of preparing draft and revised regula-
tions, distributing nonregulatory guidance and processing grants.
Even more important, we feel, is our attention to principles stated
in chapters 1 and 2 concerning the elimination of the burden of pa-
perwork and administrative procedures that fail to contribute to
program quality—and ip the case of chapter 1, the integrity of pro-
gram design—and prohibitions against Federal interference with
the design and implementation of programs by people closest to the
students and their parents.

Adherence to these principles has required extensive delibera-
tion. consultation with State and local educators, and attention to
what studies have told us about factors that impede or enhance the
implementation of Federa)] programs.

In the cases of both chapters 1 and 2, we will begin studies this
fall to consult systematically with educators across the Nation
about their experiences with ECIA and their suggestions for refine-
ments to further improve program quality under these chapters.

The administration and Secretary Bell remain firmly committed
to the block grant concept. We're pleased to have an opportunity to
talk with you today about it. I'd be hapr y to answer any questions
and Dr. Davenport would be happy to specifically answer questions
about the programs involved.

[The prepared statement of Mr. Bauer follows:)

Sy
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Mr. Chairman and Members of the Committee:

1 2m pleased to aPpear before this subcommittee to discuss the DePartment's
implementation of Chapters 1 and 2 of the Education Consolidatton and Improve.
ment Act of 1981. [ wil) first note briefly the malor components of

the Act, and secondly describe our activities te implement it. noting

bbth gur actions and our sources of Information on the effects of those

actions.

1. Major components of the Education Cansnlidation and ImProvement Act of 1981

Enacted on Aufust 13. 1981 as part of the Du]nibus Budget Reconciltation
Act of 1981, ECIA is one of nine new block grants. It reflects the
comnitment of Cangress apd the minlsl-:ration to streamline the aperation
of Federal prodrams in the belief that such simpliification could free up
resources and educators’ energles for attention to the quality of services
Provided. )

In ECLAs Chapters 1 and 2 represent simplified verstons of Previous
Federal elementaly and secondar¥ education programs: Chapter 1 simplifies
Title I of the Efementary and Secondary Educat1_on Act by leaving its
objectives intact but reducing some of the prescriptivemess about Jocal
and State actions required to meet thise oblectives. SPecifically,
Chakter 1 allows Jocal and State edecators more discretion 1n how they
attend to prodJrammatic. fiscal, and administrativé matters.

This discretion is achieved while leaving intact the prodram's
purpose: “ta meet the special needs of educatiomally deprived children”

in apeas with high concentrations of poor children and the program‘s tasic
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"model " Local districts assess their students' needs, select low.achlevers
to receive services suPPlementind their redylar program, diagnose their
individual needs, design Prodrams to meét those needs, consult with

pParents about ;rograms, deliver the ceryices S0 as to be well-cpordinated
with the reSular programs, and assess the effectiveness of the services,
modifying them as aPPropriate. Condress retained this basi¢ “model” of
Title 1 stating in the "Declaration of Poliey” for Chapter 1 ghat schools

should be freec of Feder1l rEquireéents that are “overly presceiPtive,”
"unproductive,” or “not necessary for fisca) accountchiliiy or ... ;he
instructional Program* {Section 552).

Under ChaPtar 1 educators also have more oPtions for demonstrating
their compliance with the fiscal Princifle of disteibuting local and State
funds Bquitably across Chapter 1 and non-Chapter 1 schonls. ChaPter 1
grants more Programmitic flextbility than Title I with respect to parent
consultation and assessment of project affectiveness.

simtlarly, Chapter 2 of the Educition Consolidation and EImprovement
Act refiects the conviction ba the part of Congress and the Admiafstration
that that funds from an array of 42 sePzrate programs could be used more
effoctively by State and local educators 17 those programs were consolidated
into one authority. Chapter 2 effects that consolidation. distributes
funds to Statas, and requires that States desidn and fMPlement a formula
for distributing at Jeast 30% of the funds to districts on the basis of
anfolimeat adjusted for “hidh cost factors.” The funds are them to be
used to address any of the purPases of the 42 “aptecedent” programs.

This brief reyiew 0f the two Chapters reminds us of thé jntent of

Congressional and Administrative Policy-makers 1n passing ECIA and
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establishes a4 framework by which we can assess the Depertment’s implementation
of the Act.

2. The Uepartment’s Implementation of ECIA

1 will discuss first our Steps %o implement {nabter 1 OF ECIA and
information we have used in our delibarations. Secondlys I wil) daescribe
our actions and {nformation base for implementing ChaPter 2. Lastly, I
will review the similarities and highlight again for tﬁe Subcommittee the
Principles that Quide our efforts in general.

On November 19, 1982, the 5ecretary published f{inal regulations for
the largest of the Chapteé 1 programs, the program of financial assistance
to local educaticnal agencies. These regulations reduce regulatory
burden while $ncredsing State and local flexibility in designing and
imPlementing the Progeam. They address statutoery reduirements comcerning
{1) aPplication for funds and allocation of those fuads. (2} Program ang
fiscal requirements, (3} particiPation of private school children., and
{4) due process protedures For State #nd loca) agencies.

While these regulations cleéarly reduce the amount of Federal directiun
provided, we have tried to be resPonsive to the requests of State and
and local officials for guidance In carrying out their Increased
responsibilities. Section 99 of ECIA encourages the Secretary to
provide vechnicat assistance, information, and suggested Quidelines to
assist State and Tecal agencies in {mplementing the statute. We have
prepared and distributed o 311 Ltate adencies such guidelines in 3 mon-
regulatory document. [t contains the DePartment's interPretatfon of
statutory and reStlatory requirements and, where possible, identifies
alternative apProi~hes to meet these requirements. The Suidance provided

is binding gn a1l offf.ials of the Department. but not om State and local




adencies. In fact. we indicate in the non-requlatory Quidance that States
and districts are “free to develop--indeed, are encouraged to develop--
alternatives” tnat are consistent with the Statute, requlations, and

legislative history byt my De mare in keeping with their particular

needs and circumstances.

Proposed requlations for the Chlpter 1 State afenty Prodrams for
migratory c¢hidren, handicaPPed children in 5tate schoals, and neglected or
delinquent children in State ipstitutions were published in December of
last year. Final regulations have not yet Deen published. Mhen they
are, we will aiso preépare ndnrequldtory guidance for these programs.

AS noted above, the Department’'s godl has been to implement Chapter 1
to retain the Integrity of Titie [ in providing supplementary. comensatory
services to low-achievers in low-income areas while atcomplishing the
simplifications outlined in Section $22: that is (I} eliminating "overly
prescriptive,” “uaproductive” provisions “pot necessary for fiscal
accountability" and making “no contribution L0 the inStructional program”
and (2) *Ctreeinq] schools of unmecessary Federal Supervision direction.,
and control.”

Some {pformation has been available from studfes of the experiences
of State and local educators to help policy-m2kers make thesg important
distinctions between necessary and unnecessary provisions. The District
Practices Study 1/ dotumented tocal administrators’ actions and rationales
under Title I 1n the 1981-82 school year as well as their expectations
for chdnges under ECIA. The administrators discussed burden under Title I
and distinguished burdensome-but-necessary provisions from those that were

unpecessary for the overall quality of the program. In the former 9rodp
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{those deemed necessary, albeit burdensome), they placed evaluation and
student Selectioni in the latter group--those deemed burdensome but
unnecessary for program quality--they Placed comParability and Parent
advisory councils. Predictably. when such administrators Speculated in
the sPring of 1982 sbout changes in their oferations under ECLA. 75%
stated that their procedures for eliciting parent invplvement under
tnabter 1 would rely on means other than district-and/or School-level
councils; and 80% stated that the revised procedures for demonstrating
comparabl 11ty were welcomed and were sufficlent 0 ensure the egquitable
distribution of non-Federal resources across Chapter 1 and non-Chapter 1
schools.,

Information from State administrators is also critical for our delibe-
rations about their role under ChaPter 1. A survey amongd State Chapter 1
Coordinators ¢Onducted by the President of their nationdl association in
the winter of 1982-83 documented their exPectations uader ECIA. 2/ The
resPonse of the most States t0 his question, “What has been the major
difference in ChaPter t at the SEA level?" was "States have more flexibtlity
in Providing their own interPretation of reQlations for Prodram operation
and admintstration.” The earlier Study of State Management Practices under
Title 1 3/ found that State adminfstrators at that time who were 1ikely to
make State rules about the conduct of the program were also more 1ikely to
be among the 39 Judged as “qualfity-oriented” on other measures. This su9dests
that jndeed 45 State 2dminfstrators become more 2nd more active fn thets
role ypder Chapter 1, we may see increased attention to program quality.

He have an initiative underway to facilitate chis increased attention-
The Secretary will award grants this month on a competitive basis to States

whose Chapter I staff have sPectfic plans for addressing issues of prodram

. o
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quality. They will use these funds $0 encourage districts to build opn the
effective schools l‘lterat;.lre {which our studies have shawn to hold true
also for imProving the perfarmance of disadvantaged low-achievers) and

to undértake a variety of activities in suPport Lf Such {M3rovements.

In addition, in a study scheduled .to begin this fall, we will be describing
actions of both !pcal and 3tate administrators under ChaPter T and the
effects of those actions on the nature and ScoPe of Chabrer 1 Pro¥rams,
staff, and Students. .

Qur imPlementation of ChaPter 1--in addition to the drafting of redulatory
and non=redulatory guldance drawing on available data as noted above--also
inctudes our (1) visiting a limited number OF States each year to determine
generally how their Chapt2r ) Programs are being implemented. (2) pmviding'
{via contract) services g Private schopl children in States which prohibit

tocal schools from doing sg, (3} collecting apd compiling 1imited Partici-

'
Pation, Staffing, and effectiveness data from States. and {4) computing

and announcing 9rant awards. 1{This year we annoynced entitlements
on May 20 SO that States and Aistricts could plan thelr prodrams for the
next Schoolyear, and we malled phe qrant awards for funds char bacame
available on July 1 by the first week of July. States were notifted of
the Ssupplemental appropriation in late August apd 9rant awards were
mailed on September 7.)
Let me now describe cur i™lementation of ChaPter 2 of ECIA. Our
actions have includad drafting and revising regulations apd non-regulatory
* Guidance, processing State aPPlications, responding to requests for
infornation, and compiling data about the program thys far.
Comments from the field about our Hotice of Proposed Rulemakind were

favorable and generall¥ {ndicated that the geal af substantially reducingd
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requiatory burden’ had peen 2ccomplished: and on November 19, 1982, we
publishge fin2l requlations. We have alse Published nonredulatery guidance
distributed earlier for comment and have Sent 1t to State Chapter 2
Coardinators. !

With the exception of Missouri and Nebraska--%tates for which a by-
pass arrangement will pe used for the provision of services to private
school children=-we have Processed 2)) State applicattions and {ssued an
grants for the program, As described in the Fiscal year 19983 apPlications.
State popmylas dlstribute 8% of the funds directly to oca) agencies,

49% on the pasis of enro)Iment and 51% on "high-cost factors” or per-pupi)

welghtings that {include such elements as numbers of children from Jow-income

families, numbers of handicapped students. size of minority enrollment,
sparsity of enrollment, and ocher factors determined by the State officiats
{in consultation with their governor-appointed advisory Panels) to impact
an the costs oF providing effective pnodrams. OF the Funds retained by

the States last year (Just over %83 million}, $tates used Just over haif
tor improving management, planning, and implementation of programs at

the State tevel, 13% for 5State administratfon, and the remainder for

sPecific Initiatives. 3/
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In the “Statement of Purpose” for Chapter 2, COngress states that this
financial assistance 15 “to be used in accordance with" State and localty
determined "needs and pricrittes™, “to improve elementary and secondary
education...in both public and private schools. and'to d¢ so 1n a manner
designed to greatly reduce the epormous administrative and paperwork
hyrdan imposed on SChocls at the expense of thelr abllity to educate children.®
We are aiso tald that there shouid be 2 “mtnimm of paperwork® and that the
responstbility for designing and inplementing.the programs should rest mainly
with "10c21 educationa) agencies: schoel Superintendents and principals, ane
classroom teachers and subparting personnal, because they have the most direct
contact with students and are most directly resPonsible te parents" {Section 561).
Our implementation o7 ChaPter 2 has been Quided by the three princiPles stated
in that statutory "Purpose”: that §s, that Chapter 2 should address 5tate and
and locallyY determined Priorittas, that it should minimize paperwork: and that it
sheuld be designed and implemented by these ¢losest LO Students and thelr
parents.

I wilt bBriefly summarize what we know about the results of our efforts
to adhere to these three principles.

OQur documentation of the fmplementatfon of the hlock grant at the
state level 1n pjne States suggests that State activities convening
and using thetr advisory panel, establishin® a formula for distribution of
funds tq districts, approving district applications. and defining uses of
the State set-aside went smocthly. 7/ This 1s one indicator that the
block grant has been iMPlemented thus far in & way to address State
priorities.

Thirty-three States have alse described fer the Oepartment the

purgases for which local graats will be wsed. Bf Thefr data show an
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emPhasis by local districts gn Subchapter B, "Educational IMPprovement
and Support® efforts (35% of those districts' funds) witn Subchapters A,
*Basic Skilis.” and C, “$Pecial Projects.” receiving 6% and 9% of the
funds resPectively. These last two categories show s1ight Shifts from
the Proportions of funds so spent under the antecedent programs in [980-
81 (which were 4% for efforts corresponding to Subchapter A and 10% for
C}, although the Shifts are small. 9/ Twelve State and Tocal adminstrators
interviewed 1ast Spring, cited the discretion afferded them under the
bleck grant as one of the most pasitive aspects of ChaPter 2 10/. We
will study this further in an effort scheduled to beQin this fall that
will document uses of funds and congruence with local priorities for
districts across the Hation.

Tha degree to which administrative burden has been roduced is5 alsg, of
course, a primary concern of ours. In the interviews mentioned abave
with the administrators last Spring, eleven of the twelve reported reductions
in paperwork, noting especially simplificatiom of the applicatfon Procedures
45 the changé bringing the mast reltef, This 15 2150 consistent with
findings of an NCES Fast ResPonse Survey ia schogl year 1980-81 in
which=-=of the oae-third of the Natiom's districts not applying for Federal
education discretionary grants--62% sald it was due to excessive Paperwerk
and aPplication procedures. 11/

MWe have nO gata about the iMdlementation of the block 9rant thus
far in terms of the third princiPle Congress defined--cﬂe dedree toO
which educators closest to the students and thefr paremts have been most
resPonsible for designing the Programs suPPorted with Chapter 2 funds.
This witl be a focus this year of gyr documentation of local actfons

under ChaPter 2 in the nine case Study States. Our nattonal study will
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describe this, a5 well, in & ropresentative saMPle of districts.

An imPertant aspect of ECIA is consultation with State and local
educators. AS noted above, the DaPartment continges $0 respond to requests
for information. We have also Pursued more formal mechanisms for consultation,
including the supPort and Participation #t State-run, redional meetings and
at meetinds with a task fgrce convened by the Council of Chiaf State
Schoo) Officers to discuss information and evaluation pProcedures.

As ¥You see. our imPlementation of both Program ChaPters of ECIA has
involved the steps of preparing draft and revised regulations, distributing
non-redulatory Juidance, processing grants. and answering Questions.

Even more imPortant. we feel, than the fact that we have coMleted these
steps 15 gur attention to PrinciPles stated in Chapters 1 and 2 about

{1) elimination of the burden of Paperwork and administrative procedures that
fai! to contribute to (and often detract ¢rom) Prodram quality {ands in

the case of ChaPter !, the integrity of Program design) and (2) prohibitions
1gainst Federal directiveness that dnterferes with the design and implementation
of Programs by PeoPle closest to the students and thelr parents. pdherence
to these Principles has réequired extensive deliberation. consultation

with State and local educatorss and attention L0 what studies have tola

us about factors that imPede or enhance the implementation of Federal
programs. In the cases of both Chapters T and 2 we will be9in studies

this fall to consult Systematically with educators across the pation

abaut thelr experiences with ECIA and thedr su99estions for refinements

to further imProve program quality under these chabters.
1 hope these comments have been useful. My colleagues and 1 will be happy

to address any questions from the subcommittee,
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Mr. WEsS. Thank you very much.

I wonder, just as we start out on the questions, if both you and
Dr. Davenport would describe very briefly what your respective as-
signments are. What are you responsible for?

Mr. Baver. I'm Deputy Under Secretary for Planning, Budget
and Evaluation. The title is relatively self-explanatory. I am in-
volved in developing for the Secretary the overall budget for the
Department. Policy initiatives, et cetera, go through my office and
my office also engages in a variety of evaluations of current educa-
tion programs.

Mr. WEsss. And Dr. Davenport?

Dr. DAVENPORT. Assistant Secretary for Elementary and Second-
ary Education.

Mr. WEss. What specifically or generally would your assignment
involve?

Dr. Davenporr. Chapter 2, . :apter 1, State and local programs.
drug abuse, law related, migrant education, Indian education, and
impact aid programs,

Mr. WE1ss. Would each of you just very briefly give me a small
idea of your backgrounds. What had you done previously?

M. Bauer. [ was with a irade association 1n Washington after
graduating from Georgetown Law School. I took a leave of absence
trom th ¢ trade association to work on the campaign. After the
election, I had a job in the Office of Policy Development at the
White House, working on education issues and, after being there
for nearly 2 years, was nominated by the President to be Deputy
Under Secretary for Planning, Budget, and Evaluation in the De-
partment. .

Mr. WE1ss. What trade association?

Mr. BAUER. Direct Mail Marketing Association.

Mr. Weiss. Dr. Davenport.

Dr. Davenrort. I hold a doctorate degree from Fairleigh Dickin-
son Unversity, BA and MA degrees from Michigan State Universi-
ty, and an associate arts degree from Lansing Community College.
I have served as a vice president of the Tuskegee Institute, a dean
at a major university, provost of the third largest community col-
lege district in the country, and Associate Director of ACTION. I
have also taught in graduate pro?rams at various schools across
the country in the areas of counseling and guidance, management.
et cetera. Let me see—Associate Director ACTION, and Assistance
Secretary now.

Mr. WEiss. That's good. Thank you.

Mr. WaLker. I wouldn’t be able to remember all of that.

Mr. Wriss. Case studies prepared by consultants for the Depart-
ment, Mr. Bauer, cite the concerns of local and State school admin-
istrators that block grants may be the first step in removing Feder-
al support for education. How would you counter the belief that
block grants are signaling an end to Federal aid for education in
view of the fact that funding for chagter 2 programs declined by 44
percent after enactment of the ECIA?

Mr. BaAugr. Well, 1 think first of all, I would direct local officials
to the repeated statements by Secretary Bell that, in fact. that is
not what the intention of the block grant program js, I think per-
haps to some extent some confusion was caused on the State and
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local level and probably aided and abetted by the remarks of some
in Congress who did not support our program that confused or put
together the decreases in the budget with the program reforms we
were trying ‘o make in giving State and locaf communities more
authority over education dollars.

The fact that those two things happended at the same time were
not particularly related, and I would urge State and local officials,
as proof of the pudding, to watch in the years ahead as to what the
budget proposals will be in this area.

I don't think there will be any evidence that the block grant was
some sort of tactic to eliminate Federal funding for education or
Federal help for education on the State and local level.

Mr. WEerss. We've received testimony today that chapter 2 funds,
compared to antecedent funding. have shifted from poor districts to
more affluent districts, and from minorities to nonminority dis-
tricts.

I assume that’s not the intent of the block grants. but would you
aruge with the fact that, in fact, that has occurred?

Mr. Bauer. Well, I think the studies have shown that to some
extent. The intent of the block grant quite simply is to allow State
and local officials to make decisions about where they want to
spend the money. It was anticipated that the decisions that they
made would not always be decisions that those of us in Washington
would make, but that there was an overall purpose to be gained by
allowing officials closest to the problems to make decisions about
what they wanted to do with the money.

Dr. DavenporT. Mr. Chairman, I would like to add that what you
are also seeing is a shift of money from where the students are not
to where the students are because only one of the factors is enroll-
raent. As students move from one area of the country to another
area this affects enrollment and the receipt of funds. Some areas
were losing student enrollment and so naturally they received less
funds because they have fewer students.

Mr. Werss. Well, I'm not sure if you heard any of the testimony
today, but it’s not a new position. It's not that the students are
shifting and money is going to where the students are. The argu-
ment is that because there's less targeting and focusing of these
funds, they are now going to entirely different communities; that
they're going to wealthier communities, more affluent communities
than the poor and more minority-oriented communities that they
were going to before.

Dr. DavenporT. Mr. Chairman, I would just like to call to mind
the testimony of one of the researchers that you had here earlier
today who pointed out that in the last year of the antecedent pro-
grams there was a 34-percent cut and 1 believe, if I recall the fig-
ures correctly, she pointed out under the consolidation, there was a
30-percent cut, .

Actually, the great harm that you're alluding to did not occur. In
effect, under the consolidation, the reduction was 4 percent less
than it was under the antecedent programs. S0 I'm not quite sure
where that argument leads. Enrollment and high cost are among
the factors used in allocating funds and there are some 16,000
school districts across this country that, when you provide the
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money through that formula process, would get a higher percent-
age of funds.

Mr. WEiss. Are you satisfied. Dr. Davenport, that the considera-
tion, in fact, is enrollment predominantly rather than disadvan-
taged factors?

Dr. Davenrort. I'm saying to you that those are the factors
which the States and their advisory boards identified in terms of
their formulas and high-cost factors. Those are their judgments as
to how they can best serve the students in their States who are
part of the educational systems. I think that I would second the
wisdom they put forth.

Mr. WEIss. The old basis for distributing funds under title I and
the chapter 2 antecedent programs was need. Although chapter 1 is
still targeted for the needy, the targeting has heen weakened,
Under chapter 2, targeting based on need has been replaced by
wider distribution of funds.

Mr. Bauer, do you believe Federal education programs created by
Congress should be funded on need?

Mr. Bauer. I think it depends on the program and the purposes
to which it’s been addressed.

Mr. WEiss. Chapter 2 explicitly gives the Secretary of Education
responsibility for appruving State applications for chapter 2 block
grant funds. The law requires the Secretary to assure that the for-
mulas the applicant States used to allocate funds are equitable.

How does the Department define equitable?

Mr. Baver. I'll ask Dr. Davenport to address that in just a
moment.

Dr. DavenrorT. We'll provide that for the record. I thought I had
brought it along. I'm sorry, I did not.

[The information follows:]
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1 appreciate the oppoftunily to discuss the Department's
review of States' criteria for adjusting the allocation of funds
to LEAS under Chapter 2, As the follouing discussion indicates,
the pDepartment did not zet rigid, national standavrds for
derermining what criteria would produce an cQuitable distribution
of Chapter 2 funds but, instcad., revicwed each State's criteria
on a case-by case basis tO ensure that maximum consideration wasg
given to priorities deemed important by cach State.

AS yOu know, Section 565{a) of Chapter 2 requires SEAs to
distributc not less than 80 percent of Lke Chapter 2 funds they
receive to LEAs "according to the relative enrollments in public
and nonpubliQ schools within the school districts of suelr
agencies, adjusted, in accordance with criteria approved by the
Secretatry, to provide highur per pupil allocatione to [LEAs!
which have the greatest numbers or percentoges of children whasc
edvcation imposcs a highcr than average ¢ost per child ....*
Section 565(b) requires the Secretary to "appLove criteria
sudgested by the [SEA] for adjusting allocations ... if such
ctiteria are reasonably calculated to produce an eguitable
distribution of funds with reference to the factors (for
determining high-cogt childrenl.®

ds reflected in Section 561 of (hapter 2, SEAs have the
basic responcibiliLy For the administration of Chapter 2.
Consistent with this policy, Scction 565 gives SEAs wide latitude
to allocate funds to their LEAs in the manner thal best mects
each State's particular nccds and priorities. M SEA's
discrction is tempered, lhowever, by the reguircment ¢har the SEA
consult on itn formula with the State hdvicory Committec, whieh
must be broadly represemtative of Lhe edoeational jnpterests and
general public within the State. Thus, in deternining the
criteria to be uscd and whether those criteria prodece an
eguitable distribution of funds, the State Advisory Committec
brings to bear knowledge and expertisic regarding local fattors
ratticular o jitp State that may vary considerably from factors
applicable in other States.

Becaunse Chapter 2 wvests SDhe with decisionmahing avthority
regarding their allocation formulas, the Department's proposed
Chapter 2 regulations did not restrict SEAs' discretion by
setting stri¢t standards that limited the catcgories of "high-

cost™ children or the amouut of funds that had to be allocated on
the basis of the “high-cost® criteria, or by defining varijous
torms used in Sectiom 5€5. Many States applavded this approach
and wrged the Department hot LO regulate further. The Cuuncil of
Chief State School OfEitcrs, for example, proised the Department
for its "recognition that cach State is hest able to determine
the criteria for *"high-cost® children which meet the needs of
that state." The Council vrged thc Department tO use no
*enpublished or informal criteria ... in evaluating state
Eormulas beyond the general good judgment necessary to Eul£ill
the Secretary's responsibilities,® as o result, the fipal
Chaptcr 2 regulations also provided SEAs with maximum flexibility
to devise their allocation formulas.

| EKTC gk
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This approach is wholly consistent with the Chapter 2
statute. Section 565 does not reguire the Department to define
"equitable distribution® by setting criteria with which SEAs must
comply. To the contrary, setting such criteria would have the
inappropriate effect of patrowing the statutory grant of
authority to the SEAs. 1E the Department were to set specific
criteria, those criteria would become 2 common denominator that
could have the effect of reducing allocationg to many districts
in States whose formulas weighted high-cost factors more heavily.

Moreover. the DIovisions of Section 565 concerning
adjustments to allocations were patterned after those in Title
iv-B of the Elementary and Secondary Education Act, with the
significant difference that Title IV~-B provided for the Secretary
to prescribe criteria for the adjustments whereas Section 565
provides for the criteria to be suggestcd by the SEAs. If the
Department issued minimum criteria, it would undcrcut this
statubkory chanqe.

Furthermore, it is important to note that under the Chapter
2 statute it jg only the criteria for adjustments, not the actual
allocations. that are subject to approval Dy the Secretary. The
statute does not reguire the Secfetary, in approving the
criteria, to determine that they in fact result in an equitable
distribution of funds. Rather, the Secretary is required to
approve criteria if they are reagonpbly calculated to produce an
equitable distribution of funds, a determination that vrdinarily
would be made by Feviewing the criteria on their face.

In feviewing each State's criteria for adjusting alloca-
tions, therefore, the Department evaluated the criteria on a
case-by-case basis under the statutory standards. The Depactment
ensured that the formula had a base of encrollment that was
adjusted by “high-cost" criteria. The Department also checked to
ensure that each criteria did., in fact, relate to children whose
education imposes a higher than average cost per child. If, upon
review, the Department had questions concerning the equitableness
of a rticular State's criteria. the Department asked the SEA
for aggitional information. The Department., however., did not
impose its judgment on which "high-cost” factors an SEA selected
or how much of the allocation was distributed on the basis of
those "high-test® Factors. Svch action would have intruded on
the flexibility and responsibility vested.in the SEAs under
Chapter 2, thereby undermining the central legislative decision
made by Congress in enacting Chapter 2 —- namely, to make it &
state-administered program with a minimum Federal role.
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Mr. Weiss. Does the Department consider the formulas which it
has approved, submitted to it by the States, to be equitable?

Dr. DAVENPORT. Yes, sir.

Mr. Weiss. On August 20, 1982, the United States Commission on
Civil Rights wrote to the Secretary expressing concerns that the
Department approved chapter 2 allocation formulas that do not
“insure the equitable distribution of Federal educational funds.”

The letter stated that the Commission continues “‘to believe that
block grants leaving so much to States' discretion do not fulfill Fed-
eral civil rights obligations adequately.” Furthermore, the Commis-
sion stated that the “ECIA is intended to preserve Federal respon-
sibilities for equal education opportunities.”

The Commission said, and I quote, “We do not think the Depart-
ment’s implementation of chapter 2 is consistent with these respon-
sibilities.”” The Department, your department, did not respond to
the Commission’s letter until & months later. The response stated
that—and again, I quote, “Nothing in the law requires the Depart-
ment of Education to promulgate enforceable standards for deter-
mining whether State criteria for adjusting the allocations are rea-
sonably calculated to produce an equitable distribution of funds.”

I must point out that the ECIA explicitly requires the Secretary
to assure that formulas are “calculated to produce g equitable dis-
tribution of funds” with regard to children from low-income fami-
lies, children living in economically depressed areas, and children
living in sparsely populated areas.

On what grounds, Mr. Bauer. did the Secretary conclude that
“Nothing in the law requires the Department to insure the equita-
ble distribution of funds™?

Mr. Bauer. Well. I think Secretary Bell, if he were here. would
tell you that it is our belief that the formulas that have been au-
thorized do, in fact, insure equitable distribution of funds; that he,
under the law, is the one that has been designated as the one re-
sponsible to make sure that thst's the case, and not the Civil
Rights Commission, whatever their opinion may be on the issue.

Mr. Weiss. Well, you would. then, disagree with the statement in
the letter of the Department of Education to the Commission on
Civil Rights that says. “Nothing in the law requires the Depart-
ment of Education to promulgate enforceable standards for deter-
mining whether State criteria for adjusting the allocations are rea-
sonably calculated to produce an equitable distribution of fuads™?

Dr. DavenporT. There are some key words there—promulgate
standards. The letter does not disagree with our statements here.
We review the State plans to determine whether the formulas
insure the equitable distribution of funds. We did not publish any
standards the States had to meet in order to receive those funds.

Mr. Werss. Ah, so that what it means is that there is a require-
ment for equitable distribution of funds, but the Department
doesn't think it has to promtigate any kind of enforceable stand-
ards to make sure that the States disteibute it in that fashion?,

Dr. DavenvorT. We review the State plans, the way they propose
to distribute {unds——

Mr. WEeiss. But not the actual distribution.
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Dr. DavenporT. What's the difference? The formulas for alloca-
tion of funds to their school districts represent the actual distribu-
tion of the funds.

Mr, Weiss. If I tell you that I'm g'oin% to spend money to buy
computers and instead I spend it on building a porch on my
house——

Dr. Davenreort. Il you do that, it will come out in gn audit inves-
tigation and we will ask for the money back. Unless you have
asked for permission to make a change in your plan.

Mr. Weiss. How would you know it you don't have standards?

Dr. DAVENPORT. That's——

Mr. Weiss. If you don’t have enforcement of standards?

Dr. DavenporT. We are not talking gbout standards here.

Mr. Weiss. Well, you just said that the operative word is the pro-
mulgation of enforceable standards.

Mr. Baugr. Mr. Chairman, | can assure you that we do not have
to promulgate or publish standards to know that the type of use
you f‘ust referred to would L:e inappropriate. I‘can assure you that
our Inspector General is relatively aggressive in these matters and
unless you're gware of this type of misuse taking place, I don't
think it’s a problem.

We would obviously look into any report of funds being misused
in that way.

Mr. Weiss. Would you tell us what the Inspector Generzl has
done to date in making sure that the moneys are spent for what
the States and the districts say they're going to'spend it for?

Dr. DaveNpOrT. You are talking about a2 program, Mr. Chair-
man, that has been in operation about one school year, which
ends—our fiscal year actually ends September 30. There will be
audits by the IG staff. Qur program staff will visit a number of
States during this upcoming year.

It would have been nonsensical to start off in Qctober looking at
how people are spending the funds. We will have a receid, a study
of that, as we go through this whole next vear. Qur IS will be issu-
ing reports, along with our program people.

r. Weiss. So that when Mr. Bauer refers to the aggressive
action by your Inspector General. that's going to be aggressive
action in the future, not aggressive action in the past?

Dr. Davenport. Well, Fjust said, Mr. Chairman, that the pro-
gram was initiated in this academic year, fiscal year 1982-83. Ag-
gressive action by an IG refers to the audit function which involves
going out and looking at whether you have actually done what you
said you were going to do under the guidelines that have been es
tablished for the programs.

Mr. Bauer. Qur Inspector General has been aggressive in every
other area. I have no reason {0 believe he’ll be any less so in this
area.

Mr. Weiss. Does the Department believe, Mr. Bauer, it is more
important to target Federal funds to fill special needs, or do you
believe even geﬁ?’raphical allocation of funds is preferable?

Mr. BaUuer. We believe that if we are talking about chapters 1

and 2, decisions are best made by local officials on the criteria that
they think is most appropriate for the distribution of funds in their
States.




439

Mr. WEesss. In cases where the Department did question the ap-
plications from the States. what concerns were raised and how
were the applications changed as a result?

Dr. Davenprort. We questioned several applications where States
had put in hold harmless provisions without adequate criteria for
making those decisions. We asked those States—these applications
were not rejected—there were questions gsked of the States. We ad-
vised them that their provisions did not seem to have a adequate
basis for decisions, and that if they intended to retain these provi-
sions, they should spell out clearly the factors that would be used.

Mr. WEiss. Hold harmless in relation to what?

Dr. DavenPoRrT. Desegregation.

Mr. WEIss. And you felt that-——

Dr. DavenNPorT. I'm sorry, the antecedent programs, I'm sorry.

Mr. WEsss. Say it again.

Dr. DaveEnNPoRT. Antecedent programs.

Mr. Weiss. Well, I think that your initial answer was correct,
that it was California and New York which attempted to weight
their formulas to provide funds to cities for desegregation plans.
The Department disallowed that; isn’t the correct?

Dr. Davenrport. No, sir. We did not disallow desegregation as a
high-cost factor. On the contrary. we encouraged those States desir-
ing hold harmless criteria to use desegregation as a factor. instead
of the funding levels of antecedent programs,

Mr. WEIs3. Expand on that. What do you mean by that answer?

Dr. DavenNporT. Instead of using what they received last
year——

Mr. WEIss. Right.

Dr. Davenport [continuing). Put in the factor for desegregation
instead, that’s because we believe—let’s pick—I'm living out in Vir-
ginia, let’s use Virginia as an example. Let’s say we believe that
desegregation is a high-cost factor in Virginia. Use desegregation
as a factor instead of a provision to hold harmless based on funds
received under antecedent programs. Give it whatever weight you
want to.

Mr. WEiss. As a result of your decision, did the States of Califor-
nia and New York get less money for desegregation purposes?

Dr. Davenrort. No, not as a result of our decisions. no, sir.

Mr. WEmss. Were they able to distribute as much money to the
cities as they had originally proposed?

Dr. DavenroRrt. 1 would say almost as much. I don’t have the fig-
ures in front of me so I don’t want to quote exact amounts, but 1
would say——

Mr. Weiss. Well, I find it inighty strange that with all the talk in
response to the prir questions about having the localities make
the decisions, when the States come in and make a decision on
holding harmless major cities in California and New York on the
bgsis of desegregation plans. the Department says, “Uh-uh, can't do
that.”

Dr. Davenporr. Mr. Chairman. the hold harmless clauses were
based on funding levels of the antecedent programs as minimums.
They were questioned because they did not appear to correlate to
the statutory requirements as passed by the Congress.

1
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Mr. Weiss. We heard testimony today that Mississippi, the poor-
est State in the country, allocated the smallest percentage of chap-
ter 2 funds for the Foor, while Connecticut, one of the wealthiest
States, targeted the largest percentage of funds for the poor.

How do you explain to poor people in one section of the country
that they’re entitled to less funds than the poor children in an-
g%h"?-; part of the Nation? How can that situation be called “equita-

e

Mr. Bauer. Mr. Chairman. it is not for ys to explain. If people in
Mississippi are dissatisfied with the way the funds have been dis-
bursed, they have a problem with the State government of Missis-
sippi and we would assume they would be aggressive in pursuing
that problem with the State government. The purpose of the block
grant proposal was to put these decisions on the State and local
level closest to people so that they could, in fact, effect the dicisions
that are made at that level.

Mr. Weiss. You do believe that the enforcement of civil rights is
a national obligation: do you not?

Mr. Baugr. Absolutely. -

Mr. Werss. Right. So that it's not sufficient in your opinion to say
that if the State of Mississippi is depriving people of their civil
rights that it's not the business of the Federal Government; that
people ought to complain to the State government, right?

Mr. BAUER. Are you suggesting that the distribution of funds in
Mississippi has, in [act, violated civil rights?

Mr. WEIss. I'm suggesting to you. sir, that the equal provision of
education is 2 matter of civil rights under the Constitution of the
United States.

Mr. Bauzr, I would urge the citizens in Mississippi who share
your view to be very aggressive in presenting their casge.

Mr. WErss. You know. that was the basis on which all civil rights
legislation used to be opposed. The argument used to be States’
rights. You're giving us a pretty close approximation of that same
response.

Dr. Davenreorr. Mr. Chairman, are we now comparing the chap.
ter 2 program to all the civil rights legislation, or the civil rights
programs’ There was no targeting included by the Congress in this
legislation. You keep referring to chapter 2 as a program aimed
Jost at providing service to poor people. I have very quickly tried to
look to see where that was the only criteria listed by the Congress.

The Congress included a number of examples of how funds could
be spent, but I don't see where they specifically targeted chapter 2
for services to poor people.

Mr. WEiss. ’gou've agreed already, Dr. Davenport, that the re-
quirement in chapter 2 was for an equitable distribution of those
funds; right? I've asked you how is the word '‘equitable” defined
and you said that you'll have to submit that for the record.

Dr. Davenrorr. Well, Mr. Chairman, you know, we could go
back and forth on this. Just as you read a letter earlier from the
Civil Righis Commission using tﬁe word “equitable.” the Congress
included the word “equitable” in the legislation—but that is not
the basic thing that we're addressing here. I won't prolong it.

Mr. WEiss. Let me at this point—because I think I've used my 5
minutes—defer to our ranking minority member, Mr. Walker.
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Mr. WaiLker. Thank you, Mr. Chairman, that’s an interesting
clock you have. [Laughter.}

One of the problems that we've pgot in defining equitable, of
course, is the fact that equitable is a term of art, evidently, with
the people who come before Congress describing what it is they
think is equitable,

For example, one definition of equitability today was that 43 per-
cent of all the moneys in the State of Pennsylvania going to one
school district only was, in fact, an equitable distribution.

So that, you know, that becomes a question. We had somebody
else describe to us the fact that unequal treatment is equitable.
Now. that—I think at least in terms of a Webster’s definition of
equitability—would leave a lot to be desired. I think that therein
lies the problem.

Isn’t it one way of looking at equitability to say that, at least
under chapter 2, where the mandates are clearly to advance a
number of different areas of education that equitability on a per-
pupil basis might very well be the best way to proceed, and there-
by, begin to address the concerns of many school districts who,
prior to this time, have never had an opportunity to participate be-
cause, as you sald in your statement, Mr. Bauver—and I found
somewhat interesting—that 62 percent of all those you'd inter-
viewed indicated that due to excessive paperwork and application
procedures, they had never gotten into this process.

What that says i1s they didn’t have grantsmen on their staff.
They were smalf: rural districts that couldn't afford to go out and
hire a grantsman so, therefore, never got into the process and now
are being told that they should never get Federal money. that it 1s
inequitable for them to get Federal money because they didn’t
have a grantsman on their stafl. I don't see anything equitable
about that and is that some of the criteria; is that some of the
thinking that has gone into what the Department is now doing?

Mr. Bauer. Congessman Walker, you said it better than I could.
We have found at the Department that the word “inequitable” is
used by anybody who's received less money than they did the year
before, and that equitable is used by anybody who receives exactly
how much money they want.

The terms are not terms of art. We think, again, that these deci-
sions are best made at the State and local level. We were happ
when the Congress of the United States agreed with us. We thin
the Congress still agrees with us.

Mr. WALKER. | said earlier today that it appears that it was equi-
table only when we get the money; inequitable when everybody
shares equally in the money. That strikes me as a rather strange
method of proceeding.

How do we assure the fact that basic desegregation goals are
being me! under chapter 2 and that civii rights are not being vio-
lated?

Mr. Bauer. Well, Congressman Walker, as you know, the chap-
ter 2 program is not the main activity of the Federa! Government
in the area of dese%regatlon. Many of the school districts that were
receiving funds belore the desegregation program was placed into
chapter 2 have been receivin% unds for ysars. If I remember the
statistics correctly. I believe of the 450 districts that received funds
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in the last year of that separate program, all but 50 of them had
been receiving funds for some time.

We think that in many areas, the specific financial need for de-
segregation no longer existed and, in fact, the money way then
being used to gervice educationzally disadvantaged children and, of
course, the loeal districts can do that urder the chapter 1 program
and the block grant now. So we just don't se2 the trpe of problem
that the chairman and others seem to have indicated w>day.

Mr. WaLker. Can we assume in reviewing the State pianc that
you do take note of those areas where a State would seem to be
wmoving money around in a way that would violate civil rights? I
mean, 1s that one of the things that’s looked at as you study the
State plan?

Dr. DavENPORT. No, sir. That would be one of the functions of
OCR—our Office of Civil Rights which is under another Assistant
Secretary. They would review the assurances,

Mr. WaLkgk. But in other words, it would be reviewed by the De-
partment?

Dr. Davenprort. Yes. sir, I thought you meant——

Mr. WaLker. OK, all right, no. In other words. as a part of this
review process that goes on for chapter 2 funding or for chapter 1
funding, what you're saying is one of the clearances that is re-
ceived on that is to go through the Office of Civil Rights in order to
assure that the plan does comply with the basic civil rights laws
that the country expects. Is that——

Mr. Baugr. Our Office of Civil Rights is involved in all of these
programs in reviewing what happens to Federal money. Secretary
Bell has a strong commitment to the involvement of that office and
all the procedures by the Department and they’re very aggressive
in making sure that money is not misused in any way from a civil
rights standpoint.

Mr. WaLker. The second check, as you've mentioned in all this is
that pot only do you have a Federal review of the plans, but in ad-
dition, then, as you've pointed out. local people can begin to make
some steps. So in other words, we have Federal laws that require
civil rights; that's reviewed as a part of reviewing the process, but
in add:tion, under this program that wasn’t available under the
previous categorical programs, if local people see misuse teking
place to local and State levels, they, in fact, can respond to it be-
cause you have someone now to hold responsible for the direction
in which that money is going.

Mr. Baugr. That’s right. In the past, with the categorical pro-
grams run out of Washington, to the extent these problems arose,
you often tended to hear only from those interest groups who had
the resources to have Washington lobbyists and could be very vocal
here on the Hill. We quite often didn’t hear from those groups who
were unrepresented or underrepresented. They have a much better
opportunity and chance to make their will felt on the local and
State level and, of course, we're encouraging them to do so.

Dr. DavenrporT. Congressman. also in this whole process there
- are the State advisory councils appointed by the Governors. They
review the plans, also, and the distribution formulas that the
States establish.
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Mr. WALKER. Based upon what you now know, 1 year into the
program and understancFahly you haven't had a chance to review
it, have block grants worked?

Mr. BAUER. I don't think there's any doubt thal they have. I only
wish that in’ the past with the 42 programs. categorical programs
that went into the block grant, we had been as aggressive here in
Washington in both Congress and in -previous administrations in
making sure every year that those programs were working. Quite
frankly, a lot of those drifted along for some time without this kind
of review.

We welcome the review after 1 year of the block grant. The Sec-
retary feels that it's working well; we’re committed to it and we’re
going to continue pushing it in the future.

Mr. Watker. Thank you, Mr. Chairman.

Mr. WEeiss. Thank you, Mr. Walker. ;

Just so that we dispose of the definition of equitable, whether |
agree or disagree with your definition of it, it is really secondary
at this point, but what I'm anxious for the record is to get your
definition of equitable. How do you define it? OK?

So far, you haven’t been able to give that to me and [ wait with
bated breath to get it for the record.

Mr. BAugR. Absolutely.

Mr. WEIss. As to the Office of Civil Rights and its review of chap-
ter 2 funding, now just so that we have the record correct, isn’t it a
fact that has nothing to do with reviewing chapter 2 funding
applications or grants?

And before you answer, would you like to be sure that you check
that before you respond for the record?

Mr. BAUER. They don’t review the applications. The Office of
Civil Rights, however, is very active with all programs in the De-
partment of Education, If there was some indication—and it can be
received in a variety of ways—that a particular State was discrimi-
nating intentionally against a racial minority in that State in the
use of those funds, I can assure you that our Office of Civil Rights
would take the appropriate steps in-house to bring that situation to
the attention of the Secretary and the appropriate steps would be
taken at that time.

Dr. DavEnPorT. There are assurances included with all the appli-
cations that are submitted. States are required to assure that they
are in compliance with all civil rights statutes, also, Mr. Chairman.

Mr. WEIss. | just asked you a question a few minutes ago about
the enforcement of the standards and you said that you don’t pro-
mulgate any kind of standards. How would you enforce it if you
don't have anybody who iz promulgating the enforcement of those
standards?

Dr. Daveneert. No, sir, your question was on the formulas and -

ou referred to promulgating standards in terms of the formulas.
“;’ou were reading from 2 letter from—something that you were
reading up there—I thought it was a letter. We responded that we
didn’t promulgate any standards that would require States, for ex-
t.'gtmple, to weight 60 percent for enrollment, 40 percent for high-cost
actors.

"We don’t promulgate those kinds of standards. We believe those
kinds of decisions are best made by the State advisory councils
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State superintendents, and the boards working with the LEA’s and
local superintendents.

Mr. WEeiss. Tell me, then, what kind of—what would you consider
to be a deprivation of civil rights that you would have corrected?

Dr. Daveneort. I don't want to begin speculating since this
would have no relevance, really, to what we're talking about in
terms of block grants.

Mr. Bauer. Mr. Chairman, if I may. Do I understand the line of
questioning that you're making to be that it is your opinion that
there are some States that are distributing funds in a manner that
intentionally discriminates against one racial group or another in
that State?

Mr. WEiss. Chapter 2 requires that there be an equitable distri-
bution of funds.

Mr. BAUER. Yes, and reasonable men will disagree over what
equitable means. That having been said——

Mr. Wess. I'm still trying to get from you a definition of what
you mean. Never mind what I mean or what reasonable men
mean. I wonder what you mean. I assume that whatever you mean.
that there could be a situation where you would conclude that
somebody is not eguitably distributing chapter 2 funds.

Is that a fair assumption, that that could happen?

Mr. Baugr. I can imagine circumstances where a State would
draw up a formula that would result in only white students receiv-
ing the funds. Yes, on its face, that would be inequitable. Indeed.

Mr. WEeiss. OK. What I'm asking you then is, how would you de-
termine, if you don't have any standards which you have promul-
gated for that equitable distribution?

Mr. Bauer. It is your opinion that we would need a standard in
order to know that a State formula to distribute funds to white stu-
dents only was inequitabie?

Mr. Weiss. Well, if you have a provision where you allow 95 per-
cent to be distributed on enrollment and Sfercent on high-cost stu-
dents, which are based on all kinds of disadvantages, and you think
that that's OK, then it seems to me that almost anything could
pass muster.

Mr. Baver. I would disagree with you. I've never heard anyone
insinuate that the chapter 2 program has so much discretion in it
that States could distribute the funds to students of one racial
group.

ME Wetss. Would 100 percent on the basis of enrollment and
zero percent on the basis of high cost be an equitable distribution
in your opinion?

Mr. Bauer. You know, it has to be adjusted by other factors, as
called for in the statute.

Mr. WEiss. Ah. would 99 and 1 be an equitable distribution?

Mr. Bauer. You're asking hypothetical questions. You'd really
have to look at a State plan to see exactly what they said they’re
going to do with that 9!5J percent and what they were going to do
with that 1 percent.

Mr. Weiss. Mississ(ifﬁi took 95 percent on the basis of enroll-
ment. You say that’'s OK?

Dr. DAvENPORT. I can just say to you——

Mr. Weiss. I'm asking you if they said 99, for example——
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Dr. Davenrort [continuing]. If you're using that State as a spe-
cific example——

Mr. Weiss [continuing]. Would that be OK?

Dr. DaveNpPoOrT [continuing]. Which I believe, is the State of Mis-
sissippi, that they are in compliance and that their State plan is
approved as are all State plans that are in operation today, Fm not
guite so sure the legislation as passed by Congress relates to the
point you are trying to make. Maybe you could give me your defini-
ticn of a viclation of civil rights or describe one that has been re-
ported. in any of the States you have listed. There is none.

I'm sitting here, in some amazement, trying to figure out what
civil rights violation could occur in the 16,000 school disiricts
across this country participating in chapter 2. I know of no civil
rights violations that have been reported in chapter 2, so I'm
trying to make up some hypothetical case that I can relate to, Mr.
Chairman. For the life of me, I can’t.

Mr. WEeiss. You just got through telling me a few moments ago
that you're only 1 year into the program and that your Inspector
General wouldn’t have gone out and done any kind of review yet,
Sﬁ ho;v do you know what kind of viclations have taken place out
there?

Dr. DavenPorT. Any civil rights viclations would be reported to
the Office of Civil Rights. That office would be investigating them.
Mr. Chairman. That would bring it to cur attention very guickly
because as we are alloting funds for the following year, those funds
could be possibly held up if the State is in violation of civil rights.

Mr. BaAuger. Mr. Chairman. I take it from your questions that you
disagree with the discretion that your colleagues in Congress built
into the chapter 2 block grant?

Mr. Weiss. Mr. Bauer, I don't know if You're being disingenuous
or not——

Mr. Bauer. No, I'm being quite frank.

Mr. Weiss. The discretion that was built in by my colleagues——

Mr. Bauer. Absolutely.

Mr. WEelss [continuing]. Happened to be a floor amendment that
was offered to the Omnibus Budget Reconciliation Act of 1981, com-
prising thousands of pages. most of which, never mind the bulk the
House didn't see,-the minority party in the House, which offered
the bulk of them, had not seen, go that it's not a matter of deliber-
ate discretion built into the legislation.

I happened to be serving on the Education and Labor Committee
at the time of the 1981 Budget Reconciliation Act. I can tell you
the great pain and anguish that we all went through in trying to
meet the budget figures that had been incorporated in the Presi-
dent’s proposal and in the first Gramm-Latta budget resolution in
order to meet reconciliation. .

After having gone through all of that. and having come back
with cuts of approximately gll to $12 billion out of a total of $30 to
$33 billion in educational programs, that all of that work was
wiped out by the offering of one blanket amendment, covering not
just education programs, but every program in the Federal Govern-
ment.

So don't tell me about the discretion that was built into it by my
colleagues.
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Mr. Baugr. Well, I'm sorry if the procedure was not to your
liking, but in fact——

Mr. Wess. Oh, you like that procedure?

Mr. Bauer [continuing]. It was voted on by your colleagues.

Tr. Wess. Yes, you hike——

iMr. BAUER. Yes, indeed.

Mr. WEIss [continuing]. That procedure.

Mr. BaUuER. No——

Dr. Davenrort. Democracy at worh.

Mr. Weiss. Pardon?

Dr. DavenrorT. Democracy at work.

Mr. Werss. Say it again.

Dr. DavenrorT. Democracy at work.

Mr. WEerss. That was democracy at work?

Dr. DavenrorT. Majority vote wins.

Mr. Wess. | have heard some criticism by some of my collsagues
who were in the majority on that vote, but who have not keen on
the majonty in other votes, t:alking'i about railroading in gituations
which were far less examples of raiiroading than that one.

Mr. WaLker. Mr. Chairman, if you would yield.

Mr. Werss. I'd be delighted to yeld.

Mr. WaLker. We just recently had a situation where we are
trying to repeal that which was done in 1981, where a committee
chairman took it upon himself to rewrite the legislation after it
had left the committee and put in whole programs to totally oblit-
erate some of the block grants on his own volition, added 378 words
that the committee had never seen and didn’t catch, until they
went to the Rules Committee, at least, at least in the case of the
amendment that we had on the floor, be it thousands of pages, at
least we voted on it.

In that case we had dictatorship at work and I suggest that
that's not exactly the way that we ought to be improving the proc-
ess, either.

Mr. WEeiss. You see, Mr. Bauer, Dr. Davenport, there is more sen-
sitivity toward democratic processes on this side of the table than
there is on that side of the table. [Laughter.ﬂ

Mr. Bauer. Without conceding the point. [Laughter.]

Mr. Weiss. | have only one other question that I'm going tn ask
you at this time, but without objection, I'm going to request that
additional questions be submitted to you in writing—that we re-
quest your responses in writing.

I guess my question really is——

Mr. WaLKer. Mr. Chairman, I did have a question before you get
to your final question, if I could, just with regard to the 95/5 ratio.
If I understand, that was in Mississippi that we're talking about.

Mr. BaUEgR. Yes.

Mr. WaLKER. Isn’t it entirely possible in a State like Mississippi,
where you have a long history of considerable poverty, that a dis-
tribution formula that ends up with 95 percent of the money going
on a per-capita basis could, in fact, be hitting precisely the popula-
tion that most of us would want to see hit: the poverty level of the
people, and therefore, the equitability in that instance shouldn’t be
looked at b, percentages but where the money actually went. The
money in that kind of formula might actually be going to a lot of
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poor districts throughout the State of Mississippi that has a very,
very long record of having poverty problems and also educational
distribution problems?

Me. Bauer. I think you're exactly correct and an examination of
the distribution of poverty in Mississippi would show it as a rela-
tively widespread phenomena and that thus the 95/5 breakdown is
nlqt quite as much of a problem as it might be perccived at first
glance.

Mr. WALKER. | thank the chairman. I thank you (or the courtesy.

Me. Wess. Yes, my question really is going to be a comment, and
if you want to respond to it, fine, and then I'm going to make a
closing statement.

I have been here long enough now to have seen how perfectly
good programs receive a terrible name and a terrible reputation
when the programs are abused by people who misuse the programs.
The Comprehensive Employment and Training Act is one good ex-
ampie of it.

Much of the problems were originally because of lack of suffi-
cient monitoring, and I suggest to you that the Department of Edu-
cation may be leaving itself wide open for the advantage-takers
who may not be as scrupulous about the intention of that program
as you are. It seems to me that if, in fact, your Inspector General is
aggressive, that, in fact, that would be well advised, but there w'll
always be somebody who will want to rip off the progran:

F'm just very, very nervous about this suggestion thut by not
monitoring, you're just providing an elimination of paperwork. You
also may be providing the elimination of the very safeguards which
are necessary to make sure that that money goes for what it was
intended for by both you and the Congress.

Dr. Davenprort. Mr. Chairman, you make one assumption which
is not accurate, and that is monitoring will not go on. There will be
some. In Chapter 1 alone, | believe about 25 program reviews are
planned for next year This is in additicn to the IG audits. There
will also be visits to review Chapter 2 by our program staffl, plus
the IG audits.

Monitoring of the activiiies is taking place. I meant to correct
that earlier and I'm sorry I forgot the point. I'm glad you brought
it up again.

Mr. Bauer. Mr. Chairman, we appreciate your remarks and we
share your concerns. We're looking forward to working with you
and the committee in the months ahead to reassure you that tax
dollars are not being misused under the block grant program.

Mr. Wess. I want to thank you for your patience in sitting
through a portion of today's hearings and for responding to our in-
vitation and for your participation in the hearing.

[Submissions 1o additional subcommittee questions follow:)
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Question 1: The EC1A requires the allocation of ChaPrer 1 funds om
the basis of low-incom: populaclone. However., the Deparcmenr dogs not
require thac the Chapter 1 funds be speut co the very gtudeats who Zenerated
the monies for rhe districre, What speeifle statutofy provision allows this

incerprecaclon and what 19 your bagis fOr the incerPretacion?

Answer: 4hile ChaPter 1 of ECIA diatributes funds on ghe basls of
nuabers of low—ineome thildren, Chapter 1 like its predccessor, Tictle I,
requires cthat the children to be sclecred to PagrcleiPake in a project Af

.. they are educationally deprived and live in A low-income areas. " The statute °
does not provide chat children be seleected on the basis of family ineocie.
Zection 552 of KCIA, the T:elaration of Mollcy, states chat funds will
- be vsed “to meet the speelial needs of educarlonally deprived c4ildren.”

Section 556(b)(2) of the Aet requires that A ChaPter 1 Profran be “based
on an annual assessmenr ©f edueational needs which identifies educacionally
deprived children In all ellgible attepdanee areas.,”

Question 2: Under ChaPter 1, would the Department allow an expenditure
of funds to provide agsistance for a low-income student i . private school
while a lower-ineome atudent attending 3 public school in the same districe,

with grearer educaclonal needs, was pob asoisred.

Answer: Section 556{b)(2) of ECIA requires that ChaPrer 1 programs
be “based uPon 8n appual assessment of educational needs whieh fdencifies
edutationally dePrived children En all eligible atcending agcas.” This
assesSment must inefude the needs of borh publie and private school ehildren

in thosc areas pur wirhout refacd to famlly income.

Section 557{a) requires the local educatlonal aRency to provide geryviecs to
children ¢nrolled in privare geehools “to the extenc eonsistunc with the
nuaber of edutacionally deprived ehildren {u the sthool distriec who are

¢enrelied In privace clementary and sccondary schools,™

An applicant toeal cducarlonal aduney must scluct public and Peivate sehool

children on the hadis of subScantially che same ericeria.
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CHAPTER 1 AUDITS

question 3: las the Deparcment-provided Srare and local educarion

ogeneies with any specifie requirements to assist them in preparilng for

federal audics?

Answer: The Department's Hegional InsPcecors General for Audirt have
met with of Eicisls of pCaccically ail of rhe Srare departments and agencies
TO Famillacfize Chem wiCh the sinBle, ofganiZationwlde audit concepr and che
auditing requiremencs promulgated in OMB Circulac A-102: Attachment FP.
lo addirion: in December 1982 OMB i1ssued a revised CooPliance Supplement
to Cirewlar A=lU2. That document contains che malor compliance featrures
of 60U program® that make up over 90 Percent of Federal aid to Scare and

secal povelnwents. This publication fdencifies the requirements for which
the auditors must test [n conducting ofganiZarionwide audirs. and also
provides sugpested audic procedures to be uged in making these cests.
The Keptonal [ngPecters Geperal are providing assistance 1o Stace and

foeal goverpments in imPlementing these auwdilr vequi Cements.
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SPECIAL PROGRAMS

Chapret 2 of the ECIA (Sectlon 591(b)) specifically authorlres the
fepartment o provide asslstance to State cducativnal afencies, unon
request. Howoever, In reply to a letter from the ChaPter 2 coordinator

in Flordia, who had objected to the eancellation of a natfonal eon-
ference in April on Chapter 2 evalustion ifusues, Dr. Davenport wrote:” 1t
docs not eeem approptiace for the Federal Goverament to aponsor a meeking
for rhe purpose of developing a national evaluztion strategy.” Which
provision of the ECIA prevents the Department from gponsoring such a
aeeting?

There 19 no provision In ECTA that preeludes such & meeting. The April
econferenct was eancelled becruse the nen-tepulatory guidnnce, which wes
to be the prineipal source for providinf Chapter 2 agsistance to the
States, was not yet tead.

The Department {6 Very Interested in obtalning informative evaluation
data about the Chapter 2 block grant. In faet, the budge’ requests for
the pask two years have Ineluded eizeable carmarke for naticnal studies
of the implementatlen and fmpact of Choprer 2, Several efforts are
already underway.

In addltion, beginning ln 1984, each State will be responsible for
eonductinft an annual evaluation of ite Chapter 2 programs. In the $pring
of 1983, at the request of tghe Colorado seate edueatlon agency, the
Department gave finaaelal suppert for, and participated in, a State-trun
conference for thosc States that seemcd to be the moet active and ineerested
in developing their evaluation strategles.

Threce subscquent mectdngs have been held oo o reglonal! basls =- all
organized by the Sestes involved. A foutth regional meeting 13 echeduled
for Kovember.




Questlon 5! Laat years the Commis®ionet of Educacion for the State of
New York refuested assistance in intetpteting o secetion of Cha;*er 1. On
December 21, 1982, Secretar¥ Bell replied that che DePorcment could net be
in a positlon of “confirming or den¥lng rhe interpretarions of the Chapter 1
stature..+.” Does the Department bélieve paph State ia responsible for
interprecarions of Federal law? What provisicn of ECLIA preventa DOE from

intecprecing this Federal law?

answer; This quorecion has been taken out of contexe. Earlior dn
th letter to the Commlseioner for the State of New York. the Secretary
stared that the Department was In the process of preparing final nonrefulator¥
guldance for yge by States in gperacing Shapter 1 programs, and that che
drafr form of cthis document, already in circulacion. "addresscs a number
of the quescions you have raised.” Furthet, the Secrctary geated that«
in preparcing the final version of nonregulatory guidance, the Bepartment
"would consider the requescs for clarification you have mode if we have not

already responded £o chem in che nonreSulatory guldance.”

The Final vetslon of the nonregulatory Euldance was issucd in July. and it
is the intent of the Depattment tuv periodically update it in reosPonsc to
reguests for clarificatfion. We belleve that this mechod of providing
8uldance, more systematic and uniform than responses to individual
questions frem Scaces and school disttiets. will besc assist che Staces in

their administration of Chapter 1 programs.
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Mr. Weiss. The purpose of today’s hearing was to determine if
the Department of Education’s implementation of the education
block grant programs was fulfilling the Federal role in education
and meeting the needs of the Nation’s students.

We've heard from a variety of witnesses, each of whom has been
affected by the switch from categorical programs to block grants.
Taken together, the testimony tells me that the block grant pro-
grams have substantially weakened Federal education assistance
programs.

At the same time that the President questions our education
system, blaming State and local governments for our poor educa-
tional standards and attainment levels, he has, according to testi-
mony, cut Federal aid to education. He has fired Federal education
employees who are experts in their field; he has consolidated vital
Federal education programs and turned them over to State and
local agencies, in the name of efficiency, but with the now proven
intent to reduce education support. {

To replace these funds, programs and expertise, the President
offers good advice. He tells the States to provide merit pay for
teachers. He suggests a tax break for school tuition. At the same
time, the President has cut funds for programs to assist the educa-
tionally deprived. the poor, and the minorities.

The Department of Education, in my judgment, has not fulfilled
its responsibilities to these students. It has approved allocation for-
mulas that target jegs funds for disadvantaged students.

It requires no accountability from the local education agencies
who are spending the funds. In fact, in every case where the De-
partment had the option to issue regulations or guidelines to en-
courage an equitable use of funds, it chose not to.

Federal law dictates that local educators must target money for
the most educationally deprived students. The Department’s guide-
lines say otherwise. The Department does not even require that the
Federal funds be spent for the very students who have qualified
the local school district for those funds. There is no accountability
in this program. We have no guarantee, in fact, no way of knowing
that funds are being spent properly. More importantly, civil rights
enforcement has slackened under tf':e block grant programs.

Unlike the programs it replaced, the block grant does not require
civil rights monitoring. The block grants have sharply curtailed de-
segregation prograrns.

Cities with desegregation programs were sent scrambling for
funds when the Department OFE ucation refused to approve alloca-
tion formulas submitted by States which tried to target moneys for
desegregation plans.

The city of Chicago, for example, was forced to sue the Federal
Government to obtain its share of desegre%ation funding. The city
won its suit, but the President vetoed a bill that would pay the
costs of the Chicago desegregation plan.

The block grant program may have reduced paperwork, but the
cost is too high—nearly 20 years of civil rights gains in federaily
supported educational improvements. The Department of Educa-
tion, in my judgment. has put us in reverse.

I hope this hearing has established a record for Congress to use
in seeking ways to put Federal education aid back on the track.
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Mr. Walker, do you have a closing statement?

Mr. WaLker. Mr. Chairman. I have no prepared closing state-
ment, but it seems to me that some of the things that you men-
tioned that we heard in the course of these hearings were heard in
large part because the hearings did not bring in people from the
educational community who might have a far different opinion of
block grants.

I find in my district, as well as in many areas of the State of
Pennsylvania, they would have a substantially different view than
the one witness from Pennsylvania, the gentleman fror. Philadel-
phia. who was invited to testify before this hearing.

So I would hope that as we continue the process of taking a look
at the block grant program, that we would look at the broad base
of the educational community and find out whether or not the pro-
gram is working from the people whom it directly involves outside
the urban areas.

I look forward to an opportunity, Mr. Chairman, to submit some
additional questions that might occur to the witnesses that ap-
peared before us and also to include some minority views in the
hearing record.

[ thank you, Mr. Chairman.

Mr. WEriss. The subcommittee stands adjourned. subject to the
call of the Chair.

Thank you all very much.

Mr. BaueR. Thank you.

Dr. Davenrort. Thank you.

[Whereupon, at 5 p.m.. the subcommittee adjourned, to recon-
vene subject to the call of the Chair.)
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