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b llw dec. 1de of the l‘)HOs is one of radi-
. cal reconsideration of the federal role in -
" education. 'Federal’ ependitures on ele-
“mentary.and sccondary - education have

|2 been cut substaiitially.

‘”‘flre.|1x1 of the 1960s and 1970s toward .
' _greater  federal tinancial _involvement.
“Much i the aid that continues to be pm-
“~vided has been transformed from
fundm}, for parnullar categories of pupils
T‘m services, to block grants for use at state
‘and local descretion. Even national
_reports ‘advocating  drastic educational
- retorms have largely avoided sgeufynn, a
sr;,mfrc.\nt federal role for thelr
‘ adue\ ement. '

Reuent shifts in lederdl policy can be
evaluated by rev jewing the three major

two previous decades: :
' Othe-emcts of. unek\en uiumtlunal
)]llﬂllt\' across the states,and a concern
“that the qualrh of schooling available to -
~~Anterican “voungsters d®ended to an
“unaccePtable extent on their pl.ue of
: esldence o

‘e the' mu.]urtable dletrlbutlun ‘of
resources among certain_groups or
regions of the. cuuntn,
: @ thepractical gaing that result from
centralized" (federal) pl.\nnm;, .md
coordination. - :
- Congress - has ]u>t|f|u

a uubstanhal

qv,‘_ment to educational quality and equity
“b.jicuuld- not- or- would ‘not-be” met without
~D ‘federal involv ement "One -remarkable
*.¥ feature of the current spate of reports'and -
commendahons “about the status of -

g thequesnon of the federal role By infer-

opmg “and supportmg strategics to meet -
s present ‘crisis”in- educatxon is

‘“E RIC
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reversing. | the . istration® “5—Noew Feder\lrsm

"cuncern\ that. mutl\'ated the rise.of ...
federal inv -olvement in edumtmn m the

federal role in addresemb these concerns -
on the. groundﬁ that “a’ national commit-

E'f._-(f‘gAmenr n educahon is’ thelr srlence on

ence or desrbn. responsrblllt) for devel-: -

3 - .

assi;,md to the states.
This lack of attention'to the question of -
a federal role in education is consistent

with a central tenet of the Rea;,an Admin-
Tthat” the

“best” government is a government

“¢losest to the people” and that stateand ...
local bovernmen;s are ‘vrllm\' and able to -~

take over the, responsibilities ' previously
held by:the federal government. .

“The New Federalism is e\(pressed in
' Lducatlon as the~1981 Education Consoh-
dation- and- Imprdvement Act (ECIA). "
ECIA reduces the funding level and regu-= -

latlm, support for fedcml educanog mma-

tives conwhdaled b) the Act but retams

» :the assumption that the. nanonal interesti— B
in education can be eer\-ed wnhout a sub-

me elomentary oma Secondary
educatwn howe bedn cutsubstartially,
- rend of the 19605 amd 197 '

as. tuwmd/ \grmte ﬁdm!b
f’nanaa(/ mvoh/ement’” R

mronmmomemsmemc)" -
y / .

-

prevrously legislated goals of increased -
cquity and excellence. Implicit in ECIA is™

<

stantial fedveral role! . - -
The-initial state and lucal response to -
these New Federalist policies suggests
that such an’assumption may be mis- |
placed. ‘State and local. \\lllmz,ness and’

| -ability to address the broad federal pohcy

objectives of ‘equity and excellence are’-

“-uneyen at beqt L : '

There is' currently lmle evndence that ’

n

states:are capable of makmg up for the

oL

evmwa e




ts' in. fed eral’ dollars for’ educatronal
expendlttlres ‘The - most’
,’,,stralnt on . state m.tlon

_-economy. States are having a “tough time
meeting - their comm tments at present..
There . have been pr perty tax limitation
“/measures.in two stat
"+ ing limits in many others. With: such

"severe budgetary probleins, it is unhkely ,
that states would be able to assume
. greater financial, responsibility than in the

i

(}'past ‘_ i

H

Equlty

olwrous_con._a_, education,——-
, is the fiscal: =
: retrenchment affec '"b the nation’s -

bs, and revenue rais-

brams wuth state and local efforts in

Clearly, t litical realities that shape

- cationgl decisionmakers work hive
" fostefed very. different: responses-to -

federal educatronmrtratwes These vagar-

‘ies reflect aggregate State pohtrcal incen-
‘tives rather than mean- spmtedness
' Questions ‘of equity, compensatory -

assistance and special needs ‘simply do -
not receive much~attentron in the ma]or- .

itarian trad|t|ons of state government.
« This variability in state and local response

over the c past t two_decades must lead:to a=

qunstromnb of the basic premise’ that all
States are now willing to, Aassume. the'

—-¥ short; siiggests that the pol|t|cal "and eco-

the contexts in wh;ch state ang local edu- "

; State and local responseﬂto Cl”'

" nomic realities- prompting a’ ..ubstantlal"
* federal role - have. not changed ‘signifi-
cantly in“aimost 20 years of federal pro-.
. Bram. operatlon Instead, it'appears that -
-'the - ‘Balkanization of  federal- ‘goals and . :
services 1s an mevntable result of the New .
- Federalism. Educatlonally disadvantaged . -
“youngsters will be well served or inade- -
quately- served&iependmg on the’
" resources provided by the state ir which -
“they live. Whether or not. students
receive the benefnts of quahty improve
—ment efforts will-also- depe,td-on their--
‘state of residence.. T

is-that_the states now share_those same-:
" goals. Research over the past | st decade on.
, ;compensbtory education programs such
- as Title | 'does demonstrate that all the
-states-are.complying-with-the: basic*
federal ‘requirements; and - that féderdl-.

“tionally drsadvantabed $oungsters are
indeed reaching these ‘hildren. The same .
. body of research howéver, clearly dem-
* onstrates'that there is a wide variability of
commltment among the states to provide
o compensatory educatnon )
- ..Some states have made the federal goal -
' of equal educational opportunrty a goal of
~their.own. They have developed state

# compensatory, bilingual, and special-

~education programs to which they com-
m|t substantial state esources and which’
;thev administer in. coordmatron wrth

" receives wearly 5250 million dollars in
k _ates more that $170 million of its own'

_des are admrnrstered out of the same™.
- offices at: both the state and local level,
-allowing for.a ‘coordinated attack on the .
problems of educatlonally d|s1dvantaged
students in that state: - /7 .

such commitment.to the federal goal of
: -provndmg compensatory ‘education pro-. -
“grams, These states have accepted.
federal money for. compensatory educa-
tion ‘and hate spent it in the.ways that:
compl with “ federal ‘mandates. These
states have notput any of their own”
:money into developirig'state programs to--
serve: educatlonally d|sadvantaged

-—————vlded'to-meet-natronal'edueatloml—m’tlﬁ X

"+ monies designed to- reach poor,-: educa- _

" federal aid for compensatory education ~
(Chapter 1 of ECIA). The state approprr- .

' money for a state compensatory educa-- -
“tion program. The federal and state mon-_.

’However, ntost states have. shown no

pup|ls They have kept federal programs-:
‘and _their monies- separate. within_ their-_
educatronal bureaucracnes and there is lit-.
‘mpt to cOordmate the federal pro-

responsrbmty for carrying out the federal”
ducation pdhcy ~goals ~of “educational
quity. There is little evidence that states.
are willing to assume the political liabili- -

ties attendant with' the ’ unequal” provr-# /\,actlvrtres “and in the _particular_ strategles

—sion-of specml wesources in favor of the
.poor¢ Ol‘ d|sadvantagecl———-—~~--—~~~ —

A

Quahty .
‘State response to Chapter 2 of ECIA

. shows an uneven level of competence.

and attention brought te bear on issues of -

“educational quality — the. second broad

federal goal. Whereas Chaptet 1 substan- g
uall)/ reduced the regulations governing -

federally spdnsored .compensatory edu-

effectwely a state’ presence

*Chapter - 2. awards absolutek dxscre-

. ) tion” to school districts in designing pro-
grams dlrected at - educational: quality. -
federally’ funded programs.- New York-is _merdual support_for_state_ administration -

~a-good-example “of “this: Th.ﬂ state” |
. The result is that quality . |mprevement3‘

- efforts of the type assumed by Chapter 2.

of these efforts also is sharply redizced.

“(and by recommendatnons assocnated
~with fecent reports on the status of edu-

, pomt to powerful polntlcal pressures

- for quality |mprovement

The only states-in whlch educatorsk\. g

i expect to see meaningful local Chapter 2

»_quahty-lmprovement efforts are those in
' ",whnch ‘well-developed, . state-supported -
.. quality-improvement efforts: already ™
~ exist.- In states: which -have: not ‘initiated -
- their own. quahty-lmprovement efforts,
Jorin whnch these efforts are in early
stages of : develcpment officials believe’
~.:that federally supported quality improve-

‘ment is, for all p(aCllCill purposes; dead

cation activities, Chapter 2has ehmrnated o

- cation) depend almost entlrely on what-_
. ever state ;and local capacity may exist.".
. Chapter2 grants to local'schodls are sim= -
ply too small in most-cases to justify
‘muchin the way of project’ planning.:*
“Further,” both state - ‘and- local: officials -
+*." tion services provided across the country

‘ jercouragmg use of Chapter 2 for general
-'_f,ald to_education.rather than as, support o

the unrformrty of former federal regula
" tions and ob]ectlves Variability - among
states in the nature of federal support

““chosen to |mplement program. ‘goals
ould be a_good thing if it signifies state:.
fforts to tailor federal programs to state ‘

seds and capacuty Hovsever, where var-
ability in’state activities . translates into.
substantially wiequal services and oppor-
tunities across the nation, it is not a godd.

" thing, from #he prespective of-a federal -

policy. ‘Assuming a national interest in"
education, a clear lesson from the carly
state. and local response to the Newf

Federal polxcy choxces o mﬂuence
- the:leyel and. qualxty of education .
servxces prowded across the country

Federahsm is that stlbsequent federal ﬁol-
ey deliberatiogs — "as well as debates
-+ Jabout remedies’ for a *nation-at risk’ =
_require caveful attention toa federal role.
Federal. polrcy choices, as’ 'ECIA. shows,
“influence the level and’ quahty of educa-

Spme Guestions' are- fundamental ito
any consideration of the federal ‘rol
 state or local educatronal ‘affairs. Flrst,sls
'-federal mvolvement necessary? Seco

ting and p!\rtn:ularpollcy purp se

e

s plex. There is no smgle poltcy “answe
" forthe range. - of “interésts  traditionally
j;_'addressed by f&deral ‘education initia
“tives, and there  are few progra s
: whrch these answers are evrdent.




Different .; Strategies

ls theréa federal role in education? B - another’ through the use of shared func-
tions (a’ strategic assertion). Here the

- issue to be decided is which definition of
federalism should dominate.

Another source of confusion stems

--

Posrng thrs queshon produces several
reactlons,, The federal’ government has
isserted its role through a steady. growth:
of policies over the past ddcade. Those.
he opposed to suchinvolvement maintain
’that the-federal: governnient ‘should ~
return that authority it has usurped to'the T

stategand local communities where it

" influences on'the levels of government is
usually’ ambrguous Just because an issue.

.. from -the* failufe* to" d|st|ngu|sh national
- issues and trends from féderal policy and - .
practice. The interplay of nahonal -

_is the m.t of . pnncrples,descnbrng how
?evels of -government ought- to " relate,: &
educatron is an especially suspect ‘federal -

~ activity because of its tradition of state™

and local‘control, and because the federal *
governmerit's fiscal contrlbutlon is rela-gt -
trvely small; ' ¥

Federalrsm. The Functrbnal Vrew i
From a: functional standpornt federal-.»_,
ism is what\d ecigionmakers at all levéls of -
governmenhatipally do, rather than"fﬂ"ﬁ‘,
what they sg .ught to be done. The
“functional Vigw te

4f federalism states that .
" relations amony’ levéls of -government.-
arise partially out of the behavior of poli-'.:

_.N-trad’tronally Tay. Even supporters of -
l»_federal intervention in- education . have..
*criticized the. extent of federal-involve--
" ment, maintaining that the govemment »
__has_overreached. itself,_and.has.. demon:...
strated. by its. ineptitude that it,cannot
play suchua large role. - .
: Underlyrng this opposmon are a num- .
" ber of basic question§ about the nature of
! the federal system, about the role that™
" education plays in that system, and about
" ‘How much:that role should be expressed -
“"in policy. Different views of federalism-

“"has been traditionally the prerogative of a

that it can never be the subject of federal
policy. Sometimes federal polrcy
- preempts state and: local authority; seme-
‘times it leaves state and local authority in
. place and adds an'incremental federal
. requrrement to it., Education presents a
.particularly drfﬁcult case for the meaning
“""of federalism ‘and the relationship
between national issues and. federal pol-
“icy. Policy and’ practrce reflect a strong.
,natronal interest in educatlon, ‘but at the
. therefore, imply. different results. To fully same_time, manifest a deep 3mb|valence
.. understand any debate on these issues, 'toward a federal role hE
‘alternative. meanings, of the term. . ) .
,”federalrsm” must bé examined. Mlxrng - Federallsme The Doctnnal View .
L definitions “without acknowledglng thls " . From a doctrinal standpornt federa-
vpossrbrlrty confuses debate. - ~ lism\ is- the ‘set of principles describing
‘Federalism' can 'mean at least three -l
drfferenf things. Poctrinal federalismisa .- -
‘set of principles describing how. fevels of "
government ought to relate to each other. = " ti
.Fupctional . federalism’ refers”to a_set_ of-._~’t
-relahonshrps s that describe how levels of
.+~ government' dctually, do ‘relate to_ each
- ‘other. The strategy that one level of gov- .
. ernment uses togri:ﬂuence another can be
labelled strategic federalism... .- :
/ For "instance, - polrtrcrans l)equently
assert that- state govemment ‘ought to "~
_exercise supremacy in -education, ' but
“day-to-day - operating- relationships
among levels of government suggest a -
\hrgh degrf‘e of - interdependency. The ~
“ question becomes- which - definition of
“federalism should - hold: ‘the doctrinal.
“assertion * that states ought to be held-
?supreme, or the functmnal asserhon that’
vquld © have <all levels bexng
nteraependent '
“Scholars and polrtrcal frgures often
irgue that the functions of government
hould.be rahonallzed accordlng to‘cer-
tain -well-defined’ pnncrpres (a: doctrnpal
“assertion), when in.fact:the failure to "
rationalize functrons allows one level of
: govemment to’ exercrseq mﬂuence over

-

’

_toonk another. In the current debate over -
I education policy, the central ques-:

‘Constitution, the fedetal government™
has\violated principles of federalism by.

g _Wwhat is the remedy? If it has not, how do

. federal role in education? -

"~ Constitutionally ‘and hrstoncally, the
federal government. .derives its authority .

'drrectly from - the. people, : rather -than
from the states: This is the essenhal reso-

government is authorrzed to do. The

govemment can, claim to be “closer” to

B ”New Federalrsm issue.becomes a:
“subject for federal policy, only when'it
cannot be effmently resolved .by lower. -
levels of govemtne/nt Using the doctrinal -

:#Under the-; Reaga?Adrmmstratron s
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local or state government, does not meant

‘how\evels of government ought to relate. -
is wheth &within the framework of "

: '.»becomrngrnvolvedrn educatron Ifit has,

" the pnncrples of federallsm def‘ne the : -

lutidn that descnbes .what the. federal "'

federal system works- the way it does--
.’'Decause it was designed to be a represent- -
‘ative system so as to prevent concentra- -
-, tions of power.. .Neither federal ror state -

‘|ng passed  from local" voluntarism.

_ the people, since both take their author-
.. ity directly frém the people. . iy oo chan@es - produced a: ‘nationwide educa- .

definition of federalrsm that federalrsm

.rc.ans—an,;l—admmrstratorﬁo-enhance
and maintain their positions. This.worksi -
to create vertrcal ties among profesgibnals
at different lévels of governmentfand-to -

~ teinforce the authority of elected.. ffmalsM

-at thq state and local levels. .6
Functional federalism” has two levels
First, rntergovernmental ties are neces-
-sary t6 make federal policy work ats ate
and local levels. In other words, $tates -
and localities must ‘assure that natronal
- purposes are carned out in practice. ‘Sec-
ond, the aathority, of lower levels of gov- "
ernment arises. from" an’ electoral base;
that is, that states and localities must"
appropriately - repfesent . thelr electoral

* constituencies. The- questron is whether .

_ federal ‘policy ‘is sufficiently flexible  to -
.respond to both kinds of functions," and_.
‘whether the behayior._of professronals
‘and clected offi crals to preserve _their .
- pesitions is con5|stant wrth representrng
therr conshtuencres ‘ L

Locally sparked changes produced a
" nationwide education system
 remarkably homogeneous in’
currrculum, structure, staffmg

ﬁnancmg and governance.

L

N »

" 4."'

'J;Dunng the penod from 1840 to 1900‘}"?

- the organization. of public schools in the -

“USs changed l2es~ponsrbrlrty for school-

through neighborhood decentralization -
-to its current, locally-centralized bureau-*

© cratic-form. Although locally sparked,. the};f

- tion system remarkably Komogencous in’:
cumculum, structuge staffi ng_ f‘nancmg .
and governance. - ° .- o

I the early 20th: century, as states,

7 assumed more and more respon5|b|l|ty'f

for ratronalrzmg f' nance, organlzahon‘%::



“interest was clearly subordmate to

historical evidence suggests-andther
J;',nntcrpretatron that pubhc education .

.

...came- about as-a result-of a‘nationwide -

_.movement and that it was mstrbatu.d asa
national enterprise. ,

7So'in terms of functlonal and doctrlnal
- federalism, Tt appears that the federal role

“in education is as it was’ desnz,ned Any_

;i:ambrgurty involving divisiori of labor
“‘among levels of government is a reflec- .

/—-tlon of-the-fact-that-education-isa- mtronal"“—’“expeffdltures, fiot the relative contribu-

enterprise.to which all levels of bovern-
me'at have.a'claim. . . -
Negatrve by products of federal

d|splacmb ‘profgssional judgemént ‘and
~distance from the locus of problems, do
~pose’ serious problems for  edutational .
-policy. However, they are not, by them- -

- selves, symptoms of a failing federal sys-- -
~tem. The fallure occurs when clected rep- -

" resentatives at the lgcal, state-and federal
“level do not ‘adjust pollcy and exert con-
" trol when necessary.Any ad]ustments
" should "be scen as functional interde->
~ pendence of all levels of government
rather than a brmkmb down Of that sys~
tem of governnwnt

-

; Federahsm The Strateglc View

‘Froma doctrinal standpoint, nothlng_"-
“in the language of the U:S." Gonstitution " -
“or the theory of federalism precludes .

~federal”involvement. in“education. The =
h|story of federal involvement shows that -
“structure, staff_

" no’ domain ‘— finance,
development or curriculum — is immunc -

from federal influence. From a functronal'_’.f
standponnt the growth’ of Jinterdepend-
_ence among levels of goverriment, hile |

it raises difficult political and administra-

o _tive problems, is hardh( evidence that the -

- and professnonal LCl‘lIflCﬁlIOn, it became, o
"“accepted ‘doctrine to say. that education .
‘was-a state function, and so any federal - -
the. .'.“ .
. 'primary role of the states. Hoivever, this. -

~order for one’ level of 30vernment to -

;~retrenchmcnt

k 4ch|ldr.en, the important steategic quest|0n

like_rules and_ proc:.duress,,._u

" *ries,

federal system is fmlmg lndeed,- some.
level of mterdu.pendence is required in"’

:lnfluence another.

The first and most basic hnut on federal
|nfluence is the federal governments
share in educallonal budgets — just
"under 10° per ‘cent of all educational [
expendntures In a per(od of -fiscal| .-
‘declining school - enroll-
ments, and a declining proportion of the -
. voting-age- population - with - school-age -

for educatlonal decisionmai-ers is educa-’
"tion’s share relative to other public

».

1976, was the result of political activity and -

e groups ; around the country. The history of it

The Educatron for ‘All HandrcappedLChrl_
. dren Act (PL 94:142) :vhich went into effect in -

successful court suits by handrcapped rights

_passage demonstrates how an historically loeal
concern becomes a sub]ect of Congressw I
actrwty., .

tion,of different levels of government.
This fiscal limit_on .federal influence
means that the federal role in the dellvery .

_.of.;educational-services-is-marginali—--

. Playing a marginal role puts the federal
_government in the position of depending
heavily on other levels of government for
its own success. However, this fraction is,

: ‘not an accurate measure of its-utility to-
state or local governments. Eighty to
cight-five. per’ cent of most local school
budgéts are'in fixed. costs, modtly sala- .

while the federal contribution ' is

‘mostly in‘that precious portion that is dis-
cretio /Mrﬁd is devoted to special serv-

"ices and program innovation. So it is an -
important contribution in that it-allows . -

: schools to undertake, and assume credit =~

- for, activities that would not otherwisé be
_possible within exlstrnb budgets.

federalrole.in: educatlon" Federal—
" influence :depends on' the: abrhty of -
. polncymakers to find the’ ‘margin where’

 federal policy is likely to be most effec-

. twe, to ratlon the use of federal resvurces
" to:those. purposes .where they are most .

likely to have an effect, and to avoid '
_ engaging in activities that“erode the base |

%+ of services upon which. margmal federal

resources Operate. l

development center lunded prmcrpally by:.th
Nationa! Institute of Education \M

Aggendments af 1976.(P.L. 94-482). The Institute |
vistered . through the School of -Education :

Eduahoml Research at Stanford (CERAS).
1 [FG Policy Notes is"a quiriérly néwsletter produ

tion; Department of Education. The contents’ of th

The Institute for Research”un Educational Finance
and Governance (IFG) is a national research and ;
1E) under authonty'

of sechon 405 of the General Educatron Provisions
Act as. amcnded by ‘section” 403 of the’ Educition

Sunford University and is focated in the Center £or

th support from the. National Institute uf Educa

. accorded the same rnghts en]oyed by*‘

. at-some |nst|tuhons, and the queshon-

Is there an answer to the quest|0n ofa " able reasons for’ excludmg handxcapped

“children’ from ‘schools led reformers to-

. treated.. o
':,F Proclamatxons To Courts T
. civil rights’ movement and the War.

"> the contexf for the movementnon behalf
e Tof handicapped lpeople The position o

. Two million handlcapped chi s
between the ages of 7-17 wer -not”
enrolled in school i in 1970/ Many of these
handlcapped youngsters were qxcluded ',
~"by state laws which designated them as
ineducable or untrainable. \Other handi
- capped children were conslgned 1o msh-
 tutions offering only custodial care..
Transforming the’ claims of the. handi
capped from charity to legal nghts ‘began:
“in the 1950s. The pressufe to. treat thea_
handlcapped as.persons. with- rxghts
increased with the creation; in 1951, of
the President’s'Panel on Mental Retarda-
tion. . The law task force ‘of that pénel-
announced that the retarded should ‘be’

other citizens,” =
By the late 19605, the |nhumamty of the:
‘ treatment meted out to the hand.lcapped

“demand a radical change in the wayﬁ
handu:apped people generally and hand
~capped “children~in partncular were~

on Joverty. provided the key. |deas ‘and

the haridicapped was compared to that of
‘blacks,’ Natwe Amencans, and the poo
‘By 1969,  the. courts were’ accustomed to
earing . class’ action: sults, there -
body of law concerning the guarantees of
“the . Fourteenth Amendment to: ‘which
they could refer, and'there v»as a pool of
lawyers: expenenced in’ povertyr d
ghts Iaw practxce and strategy

publncatloh do not necessanly rellect the vrews or’
policies of the National Institute of Er.ﬁ:catron or the
partment of Education. Nor does mention of trade:
mmcs, commercul produtts or orgamzatlons lrnply
‘endorsements by the .U.S. Govemment Re;
ngh 'are grahted wrth prope' credit.’

for excludmg retarded children from pub-
lie schoolrng asineducablé; Research al
s grprocédures forth

[ :
T



, ssrgnment of children to:classes for the'
retarded were - racrally drscrlmrnatory
* Once'it could be arbued that such-chil-;’ _'
- dren ivere educably, it became well: -nigh
|mp055|ble to.mount a polrtrcally viable

“cases’ prompted bills - to refurm -clmol

flnance in both lum\es of conr,ress

LY ‘e g

- A fedch Iaw wouId cbtablmh an

. largument. den)mh-an),—hand|c1pped““"‘”’allthorlmmc Tational sk standard mld

L ch|ld s claims'tv education: .
~'Soon " the organizations representing
B .the “interests’ of handicapped children .
pressed the claims of these you ngster as
- entitlements in:state, national” and |nter-
national- forums.’ ‘Though thes¢- groups
put consrderable pressuré on state gov-
ernments to upgrade facilitics and pro- " {
“—grams for the handicapped, little congrete .
“action followed government expressions -

" of godd intent.: Finally, onc handicapped
. rights group,.the—Pennsylvanm Associa-
tion for Retarded Children (PARC) met

with success in the courts. The tonsent:
: ‘agreement in' PARC v. Commormwealth. of
Pcnnsylvnmn (1972) récognized the educa-v
. tional entitlethents of the retarded as.
- legal arguments that were formally recog-
. nized in@ court of law..
P However, to cast a claim in terms of a
. right guaranteed by the Due Process
- Clause of ‘the .Fourteenth Amendment-
‘-’also |mphes creahng a set.of procedures
;. to protect that right. The consent agree-
. the partics in "PARC contmned a detailed
o ..set of procedures, giving parents the -

i nght to challenge, at a hearing, the edu-_

-+ 'cational program received by tHeir chil-

dren By 1974, 25 states required similar '

-+ protedures. Perinsylvania latet expanded |
. the PARC: protections to include other
- categories of handrcapped chlldren, in.
. addition to tf\e retarded. ©+ 1. n '

-

From Test ase To Federal Leglslanon
Many faétors combined to make educa-
" tion for the handicapped an issue ripe for.
federal legiglation ifi"the wake of PARC..
Whlte House mmatwes and other couit

secure change,m many sta!cs at Ohcc
-

.order to obtam the%'r 2
¢ CmeIS with court orders. -
~Thae appmach advucates took in deVLj
opimy special- edmatm‘n fegislation paral-
leled_that- of -the-courts:-Handigappied
children were said to have a right to a free

~ and apptopriatd public cducation, with-a®
presumption that students would be

R changc in many states, at
~_would be obliged to accept condmons ‘
: lmpOSed by new federal leglqlatmn in -

_Publicity about the: hx"atment of the. '
handicapped led to -the i
bills adding ‘handicap to Title Y1 of the
Civil Rights Act: Discrimiination acainst -
~_fhe_handicapped_in_ educatmn»wabw-»-lwn might - ‘have. “failed- to™ garner wid
specifically mentioned as one reason for
the proposed ‘amendment. A Senate Sub-

Committee on the Handrcapped formed

in 1973, decided to"take up the issue of
_special education,’ thus tentatively plac- -
.ingha ndlcapped educanon on the fedeml

agenda S -

Court cascs, huwever, pro\'ed to be the
decisive factor in_the shift to the federal
_ levél. Court orders required 1nd|vxd\1|

‘stites to provide.a free-and -appropria

public education for_handicapped chil- -
dren. They alSo speclflcd detailed proce-..
dural and reporting fequirements to be -
met by. the-states. -While' several_states

:nduction of

placed in environments as-sirailar to the
regular: classrpdom as . possible: BcvunQ
that, the::bstance:of the right wa
unspecified. Yet t even. th;s vagu.: vu%*kud'
~ political benefits. A more’specing dedini-

spread political, suppurt since educatmn :
was still regarded essentially as a ‘local
: ruspun\rbxhly Evenin this mtervcnho :
-ist era, federal subbtm%\'“ mand
would have seemed excessive. .
- The proposed federal lepnslano ‘
.kantced to every: hindicipred. child 2
: approprlate education.. Esscntial to the
i en;uyme'\t of this rlght was thc* lﬁdl\'lde
Iah/ed educahon plan (IEP). The IEP was
-to contain a statement ¢f the child’s lcvd
of cducational. perfurmance, long-range
edutanonal. goals, intermediate : objecy
tives, the <.pL‘ch services to be' provldeu,
the date of commencement and the dura:

_had developed ‘or were in the process of |
" developing legislation, - court demsmns
- sometimes obliged states to act mors rap-.,
idly than .the)z wished. The high cost of - -
expandrng educational opportunl' es, for
the handicapped forced the states to turn
_to Washington. for. assistances - - o
: Court .action . also’ |nﬂuenced I‘andr-
o capped rights groups to shift therr efforts .
. to Washingtort and work for passage of a
federal law. A fedeh\la\w would have .-
~several advantages, including the estab-
lishment of an authorltahve national |

to secure .
once. ‘States.

“standard. It also promrs

- tiontof the services, and ob]ectwe criteria
‘and evaluation pre :cedures' to determine

" whether the’ goals were. bemb achle\ed
The 1IEP. is a legal document, a logical :
_extension of ‘the fact. that ‘handicapped
- children had been accordcd rights. It also

- - givesdetail and sibstance to_the nbh& to -
-a free and appropnate pubhc education, .
not by specific” lcgislative” prescnptmn
[ Uut by procedural requirements.. " . ,
 The:lEP is also an ingenious, device in-
terms of polmcal acceptability. Like many
m‘ the court decisions, ‘it av oidsth
. ‘treacherous’ waters' of mandating SPLCIflC-
~ services and recognizes the rights of chil
“dren, and involves-them and their” par
ents in the educatmnal pruce~s It av md

,f bneﬂy. S E

Consulnng editor. for thm issue. of l’nhcv
© Not is_Milbrey. McLaughlin, associate
;.'d|rector of IFG. The. introductory article -
‘ wrmen by ‘v‘chaughlrn and Patrick}

 tion, In Pursuit of Equity and Quallty is
—aisummary” of “current résc¢arch"on the
2"New. Federallsm“‘McLaughhn is con"
. f“ductlng ‘Shields is'a 'Ph.D. student in -

“Stanford’s -School-of Education{

- Strategies™ was contributed. ‘ﬁy Richard -
" “Elmore, ,professor of Political Science |n“
"+ the Graduate School of ‘Public:Affairs at
. the Unwersrty of Washmg}on The arncle

A i ext providea by nic [

- Shields, ."Federal Involvement, in Educa- .

 “"Federalism: - Different Vrews,"Drfferent

>

~eréd: The ‘Case. ofA_Specr?ﬂ Educatioh

qummarwee a len;,lhler paper, "Educa—‘
‘tion “and Federalism: Doctrinal,

Functional, and Stratq,rc Vrewq ', avmla-‘ o

blc from IFG."

‘David Kirp and Davrd Neal contnbuted'

”PL 94-142; From Courts tv Congress”,
from.a Ienglhrer manuscrrpt entitle
“The -Allure,. of-. Le;,a'hzatmn Recon

Kirpisa professor in the Graduate Schodl

“of Public Policy; at_the ‘Unives rsity.of - n
Calrfornla, Bcrkelev, and is’ currently ‘an
“editor at the Sacraniento Bee. Nealison the
“faculty of- Law at the. University of Ne\\

*South Wales in Australia. ™
o "Where Do the Dollars Go?

M Y B
-1 \\fnltenr

' bv Mun Tmnp, a I'h. D canduf\te 1nk:;j
Stanford s School of Edmahon A more -
thorough dncus\mn of the material can® ;
be found in “The- lmpact of
»‘lnter&m crnmental Grants, on Lduca- g
“tional §pending” w rmen b\ I'san;, nd :
. Henry M. Levin. - :
’ IFG Re-earch Assuclate Donald
Jensen ¢ rote “Mueller -Ilur A l“
‘dent for Federal Aid?” A co ‘

atmn of the casce,is available in Tumon
Tax. Credl s Has- the Supreme Court
“ Cleared {li¢’ Way?” also from: IFG. The,
" illustration on the first page is the work of
Barbara Mendelsohn” of Qtan!’ord s Ne\\
fand l’ublualmm Oflrce R :
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underm\nlng the prot‘essrohal
 of teachers and potenitially enhances their

|nfluence over’ placement- decrsnons I

——provldesa means of}téldmg local admin-
. istrators accopntable while paying some-
: deference to_ bellef that the federal -
.“governmen houM not interfere too -
©'much with local autonomy in education.~ -«
Flnally, it appeals-to local school officials .
by f'xlng an upper hmlt to liabilities with
respect to the child At the ame: time-its .

. vagueness a$ to spécific services to be -
—offered-the-individual child made it gen-
erally acceptable to all the interested

parnes - . : 3
. Compltance )
Legalnzatron Begets Legallzatlon '
‘While these early federal proposals to -
reform school finance, including provi-
. sions for federal fundlng of education for
the handicapped, came to nothing, court
. cases on behalf of handicapped children
cont|nued successfully. Couris’ ordered
"states to provide: expﬁnsrve services to
N chrld,ren, leading the states to.bring agann
' intensive pressure.on the federal govern- .
ment to provnde emergency fundmg
“Some: supp,prt was forthcoming' in -the
"Education" Amendments of 1974 (the
Stafford Amendments). Lobbyl..ts for the’
--handxcapped howaver, were determined
-~ that e states not receive this’ money free
o of strings; they insisted that the amend-

:-ments include  at least-attenuated” due . .,

_process provisions' lifted from drat‘t bills
.-of wigt was to become PL 94:142.

Congress contnnued to ponder | passnng

'f”a comprehensive 'bill ‘to guarantee the:

“ right of handicapped chlldren to an edu- »,

..cation. .For example, how was accounta- S
i ibxhty from about 15,00Q sckol districts- to:

. be assured? On the one hand there was -
"“concern from congressmen and staffers .7 _
“:who had -experience of federal funds
“~being mizzpplied at the local level. On -

" the other hznd, the advocacy and civil:-
>rights groups did not trus} local school -
}*}'admnnrstrators and teachers, and ptlshed
{,for due process protections. N

- VTheridea of a central oversight agency, ,
“an-early- prov:snon of one handrcapoed
“-rights bill, was abandoned in 1973.
‘/Besides eastound|ng problems associa- -
~.ted with Yeviewing as  many as 8 mllhon -
;_{IEPs in. Washlngton éach year, polmcal
_factors'weighed against review.. Any
“'watchdog agency large enough to
15,000 'school . districts’ would have vno-
lated the tradmons of local | governance in -
education, and a law establlshlng such an

The due process provisions, however,
ﬁt perfectly jnto- the. federal legislative
X scheme.. They mmed through the notion

retlony

~ actually 5

i .
expendrture t'rom local re,venue sources K

* And Educattonal Spendmg :
i State - govemments have long béen ‘a
-major. source: of . funding: for edumnon,
,'and therr role m_sch

agencwaould be unllkely to pass. -\ <

ot‘ |nd|v|dual entrtlement developed in
the IEP, and also allowed client and

L “enforcement initiatives. Enllghtened self- .
- interest .would obviate the need for a .

large‘watchdog agency and reassure.

- advocacy groups who belleved that court

‘actionand legalprocedures were the only .
“way to counteract the power of local :
school boards. .

. What''is provided: in- the flnal federal

- enforcing it. Neither of these'procedure

defines the meaning of [ _J'approptiate!
advocacy grOups,-to. undertake. their-own- “"”‘educatron as guaraMeed by the law

“Indeed this may be the attraction of the -

: legal ‘model. Since formulation of the sub-’i

ntive goal was deemed impossible, or .
- not feasible, the procedural solution at

~ least had the. Vlrtue of beipg ‘atfainable;

Procedure was not, of Course, thought to

- be an‘end in itself. The aspiration of the . -

- drafters of PL 94-142 was that the IEP and ™

b|ll Education for All Handlcapped Chil-__. Mtthe due process procedures: would- result:"

"“dren Act, is in large measure procedural
“and borrows' hgavily from' earlier- court -
- decisions: PL 94-142 provrdes one proce--
dure for giving substance to the rights of
handrcapped chlldren, and another for

Where Do the Doilars Go? ';

Federal support t‘or educanon has taken .
. diverse forms i in.the past 20 years. Most

" recently, ‘ there ‘has- been a shift at- the

fedgral level from categorical fundlng,.‘
grants tied to specific programs, to block

grants, ‘which provide money for educa- - ‘
. tion generally. These shifts have impor-" "

tant implications because the form of the

-influence’ on the amount {of the grant

grant appears- to havecﬂprofound__ :

the Jocal’ level . T e

«In primary and secondary educanon, e
mtergovemmental grants ! constitute an -
‘important, source of fundlng An inter- ..

govemmental ‘grant is a grant . from -a -

) h|gher-level govemment 'to a lower-level -

-government in order to augment | the rév-

‘enue of that agency or.to induce it to___.f_'
: devote more financial resources to certann' o
_ specxﬁed activities. It may, bea grant from .-

“the federal govemment to a state or local,_
government, or a grant from a state to a -
locu'l govemment They . 1nclude general .

“"aid to edutation, matchlng grants, cate-

goncal grants and revenue shariig. *
“The impact of an |ntergovernmental

grant is often characterized by"the terms

dlluhve substttutlve, and stimulative. :
“When the grant’ results in a reduction-i in~
- total ‘expenditurd, it is considered to,be. -
dilutive. When it results i ina reduchon m v

: I finance has been
acquiring increés d signi cante in ‘recent -

: years ln thﬁchool year 1959-'1960 state _A
" the total funding for elementary and sec- -
" ondary 'schools, a levgl that increased to . -

40 percent in 1969-1970, and to almost 50 : -
- ‘percentin the 1981- 1982 school yedr. This*
~ through the 19805

e General And Most state educatron'

t for educanon 1 services atﬂ_,;ﬁ"
, emments in the form of -the’ ”Strayer-f

'tncts with meager property tax resources
- to.enable them to provide at least a mrm- :
. mum educational program, " 1

'grants the state also provides general aid .
" to local govemments in the form of popu
‘latiori thembership grants or ADA grants.

+ flat amount of.aid" for each child-
-’attendlng a school district as reflected in’
“-average daly attendance (ADA).: Bothj
,t’oundahon -grants’ ‘and ﬂat grants are:

- They increase the income of local govern-’
- ments and"reduce ‘the reliance’ of local ;

" in a_better education for. handlcapped;-‘:
- —youngstgrs "However mixed the success -

of PL 94-142 has been, it marlted a hlgh- S
water level in the use of legal values in o

.

federal educahon pOlle e

governments - prowded 39.5" percent of

upward ‘trend is llkely to" coﬁtlnue :

grants have.been awarded-to local gov-:

Halg-Mort foundation grants.’ * These are . *
“equalization” grants given s school dis- -

n con]unctlon with. these foundation’

- Under this grant scheme, the state gives a

 essentially - unrestncted block grants

govemments ofn local | propetty taxes
- ‘Most_of _the . studies:on’: ‘unrestrict
state. block grants for education (or gen
erdl state~equalrzanon ‘aid in the form o

the grant for educational semces, in this
respect, the impact of the grant is stimu
Y ' : ver,:




ons or'it may use it. to reduce the local’ s
ax burden, in this réspect, the state block .
granl is a substitute for local expenditure.
Estimates suggest that thiere isa 50 cent

. for each dollar of unreslncled state block
grams. R : }: .

= goncal grants in education to local gov-.
.-emments.are_provided By many state§,
lhey are nominal in relahOnblo founda-

“tion grants.- Catégorical grants are tied to e

. specific progtams cr educahonal services
*_such a$ schoa! lunches, sehool| construc
, ion, and readlng
~"State. categorical grants. for educahon
_.aré substitutive-stimulative for some
- .,chool districts, but purely shmulahve for
olhers. A numiber of more recent studies
" have indicated  that for.each additional
" “dollar of state calegoncal_granls for edu- -
) cahon, ‘total educahonal expendrlure will
“increase by an amouint thatis Close to one
‘ " dollar. On the average, state categorical
grants for education appear to be more ;
. stimulativethan state unrestricted block
;grarrls ‘for education. This may be due to
~*the fact that a categorical grant usually
- has more’ slnngs attached to it than an_

emment recemng the grant is induced to
; spend more on the calegoncal program‘
per dollar of aid. :

K Malchxng Grants A few stales such as

Massachuseils, Mlchlgan, and Colorado
- have used some forms, of power equali-,
“Zing grants and percentage ‘equalizing -
- grants.. Under these grants, a state: gov- -
“ernment will, match. local expenditures, -
‘thus . lowenng the' price. of .educational *_

- few states that have employed some form "
“of matching granls to lower the price of
.education . services. for-a local govern- .

negative relationship belween lolal edu-

(€)
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cal "Ald Allhough slale cate-. ...

: unreslncted block granl 50 that. the gov.;. R

>
LY

ervices for. local govemmenls. For the -

_ment,’ empmcal studies ‘have found a -

cational expenditure and the price of edu- ‘,
augn servrces., SHowever, the sludres

qu:le regponsive or not respons;ve atall-

' malchmg grant for’ ‘education scems to
depend cnucally.on the characteristics of

o ~”and itis not always.possible to gengralize

» lhe expenence of school dlslncls’ in one
slale lo school drslncts in another. '’

Federal Grantsu

i And Educational Spending_

“Federal involvement in educahon, '

- which began effectively with the: 1965
Elementary and’Secondary School Act,-
has been relatively modest (at’ 8 percent -
of total expendllures) compared to. state -

,‘and local’ involvement. Federal support
_for education, like state-fiscal strategies,
“has taken drverse forms e

e Categoncal Grants. Most of lhe federal
. grants for education take the form of cate-
goncal grants targeted for specialized’

*education - programs.  The. /largest ‘such

< 10 the grant.) The precise impuci of a state

-, unrestricted 'lump-sum. grants. have

" .considerable varrahon in the’ responses of -

found lhal a local govunmenl was. ulher—~—: on. educahon as! opposed to- other publ'

a lecal governmenl recelvmg the gnnt, R
\iflcrease in tdtal educational expenditure ‘-

" on educational’ spendlng indicates | that -.

cant effect og

* prantis Title 1 of the Elementary and Sec-

ondary Education ‘Act (ESEA) of 1965
. which provxdes compensalory education
" for children from low-income families.

- Based ‘on_extensive ‘studies, it appears

" that an additional dollar of federal cate-
- gorical grant funds for education is asso- -
ciated with an average increase of 70

Y

].

cents to one ‘dollar of. local educahonal‘/'

._-a

expend» ’ure

., ment has seldom used matching grants
for.educahon. HoWever, a recent sludy
.indicates that a state will reduce aid to'a
"local gOvernmenl which’ receives 'a
malch”ng grant from. the fe jeral govem-
. ment.-The impact of a federal malchrng

- state matchlng granl

. -

e Matchmg Granls The federal goven/.

)

granl may thus be less shmulahng than a -

o General Revenue Sharrng Granls. '

There is,: hOWever, another type of‘
.federal grant to state and local govern-:

“ment which wxll affecl educahonal'

raférs to the scheme by which the federal

govemmenl returns a porhon of federal" ',

* revenue:to state and local govemmenls to

“use as they see fit. Since the purpose.of . 3
- révenue sharing’is to ‘augment state and
N local 5ovemmenl revenues, it should not-

" be wviewed as a system of granls to sup
port any: parhcular publrc service, “like
- ‘education. The specific effects of revenue

-slale _and .local govemmenls
GRS grants for usmg ad

onal revenues

, spendxng, it is & gencral reveiue shanng‘;'
grant (GRS grant). Revenue sharrng't

| -<hanng on educahonal spendrng depend :
" crucially. on the’ relative preferer}Ces of -
r/ecemng

a4

goods, . L T

Most of the sludles on GRS granls and
- found that 25-43 cents out of every GRS~
dollaf + will go tocnew- spendrng Assum-
_ing that a state-local government spends :
" 20-25-percent of.its total expendllure on
lucal schools, five to ten cents of every
GRS dollar. will be spenl on educahon

Conclusxons B i :
A review of tne’ empmcal studies on -
lhe \mpacl of lnlergovernmenlal granls

_ intergovernmental grants have a srgnrfr-
educahonal spending and
that the averhge effects are different for
different types of grants. These studies, -
however, also indicate that there can be

“local govern ent. units. Their'fiscal_pat-
terns and gffending'behavior are so com
~ plex, it is hard to predict precxsely how'a'
- particular govern'nent will respond to a
grven grant scheme... . © | o
“In general, money glven by slales as .
genergl education aid has been found to -
‘be much less predictable in lits effects
"/ than that given-as categorical aid. Federal -
“Trlle I grants tend be- relatrvely mo
ugiform in their effects. Both the avera
effect and the degree of unrformlly are -
.important paramelers to consider in’
- designing educational polrcresnrnvolvmg/
, |nle4'governmenlal granls.‘ ‘ ‘fl"" ;
e U
l
l

Mueller v.‘AIlen. .

A Precedent_[

3

remalns in doubl
The case, Mm'lh'r




i mdebtedness Furthermore s|nce Mnnne1

sion.of- public_school.fa

Mue”ef Vo Allen.. . ©sota channeled its tax” asslstance through (R Mlnnesota tax program was in fact a

7 S . parents, and not dlrectly to schools, the ; ”masquerade" for_a’ pnvate school aid
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