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98TH CONGRESS
; ist Session

HOUSE OF REPRESENTATI REPT. 98-185
Part 1

VETERANS' EDUCATIONAL ASSISTANCE ACT OF 1983

MAY 16, 1953. Ordered to be printed

Mr. MONTGOMERY, from the Committee on Veterans' Affairs,
submitted the following

REPORT
[To accompany H.R. 1400 which on February 10, 1953, referred jointly to ti*

Committee on Armed Services and the Committee on Veterans' Affairs]

[Including cost estimate of the Congressional Budget dffice]

ommittee on Veterans' Affairs, to whom was referred the
bill _R. 1400) to amend title 38, United States Code, to establish
new educational assistance programs for veterans and for members
of the Armed Forces, having considered the same, with a quAurn
present reports favorably thereon by unanimdus voice vote( With
amendments and recommends that the bill as amended do pass.

The amendments (stated in terms of the page and line numbers
of the introduced bill) are as follows:

Page 9,` line 24, strike out "$200" and insert in lieu thereof
"$300".

Page 13, line 20, strike out $100" and insert in lieu thereof
" "$300 ".

Page 28, strike out lines 19 aid 20 and insert in lieu thereof
following:.

(c) The third sentence of section 1673(d)(1) of such title is amend-
ed by inserting "30,6 after "or chapter".

Page 28, line 22, insert ';the first place it appears" before the
semicolon.

Page 29,-strike out lines 10 through 17 and insert in lieu thereof
the following:

SEC. 4. No individual on active duty in the Armed Forces may
initially enroll in the educational assistance program provided for
in chapter 32 of title 38, United States Code, after December 31,
1983.

Page 35, line 8 strike out "§ 22136" and insert in lieu thereof
"§ 2136".
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`Page 431 beginning on, line 11, strike out "section 201(a) of the
Budget and Accounting Act, 1921 (31 U.S.C. 11)" and insert in lieu
thereof "section 1105 of title 31". -

Page 48, line 16 strike out "§ 1042" and insert in lieu ,thereof
"§ 1043'!.

Page 49, line 3, strike out the quotation _marks before "(2)".
Page 49, in the matter after line 5, strike out "1042" and insert

in lieu thereof "10437.

INTRODUCTION

H.R. 1400 Was introduced on February 10, 1983,
'Vbyr

Mr. Mont-
gomery and referred jointly to the Committees on eterans' Affairs
and Armed Services. .

On March 30 1983, a field hearing was held On H.R. 1400 in
Biloxi, Miss., and on April 12, 1983, la-springs were held by the Sub-
committee on Education, Training and Employment on H.R. 1400.
and three additional proposals to establish a new educational as-
sistance program for veterans and members of the Armed Forces.

H.R. 1400, was recommende,c1 to the full committee oeMay 4,
1983 by unanimous voice vote. On May 12, the full committee ap-
proved ,11.R. 1400 with amendments and ordered the bill reported,
as amended,

PURPOSE OF THE BILL

The majer purpose of the reported bill is to establish a new edu-
cational assistance program to help recruit and retain quality mill-
tary personnel in all branches of the Armed Services. To a lesser
degree and in keeping with previous GI bill prOgrams, the bill
would assist veterans in readjusting to civilian life following their
military service.

PRINCIPAL FEATURES OF H.R. 1400

The following is a brief summary of the principal features of,.
H.R. 1400, the Veterani Educational Assistance Act of 1983. The
legislation is explained

'
in more detail in the section-by-section

analysis of the bill, and subsequent material.
Basic educational assistance.The bill provides for a basic bene-

fit of $300 a month with a maximum of 36 months of entitlement
for military personnel who serve for 3 years on active duty, or 2
years on active duty and 4 years in; the Selected Reserve. The bene-
fits would be paid by the Veterans' Administration. Eligible indi-
viduals must be high school graduates af have received a high
school equivalency certificate by the completion of the qualifying
period of service. Academy graduates or Reserve Officer Training
Corps (ROTC) Scholarship,recipients are noteligible.

Kicker.The basic benefit of $300 a month may be increased up
to an additional $400 a_month, by the Secreterzof Defense for indi-
viduals in critical or difficult to recruit positions. Kicker benefits.'
would be paid (by the Department of Defense. '

Suppiementai-benefits.The bill provides for entitlkngnt to a
supplemental benefit of $300 a month when an individual corn-

,Metes the initial .period of service for entitlement to the basic bene-.



and serves an additional 5\ years on active duty, or 2 yea on
active duty and 4 years in the elected. Reserve.'

Reen,istment. kicker.The bill authorizes the Secretary of De-
fense to increase the supplemental benefit by up to $300 a month
for individuals in critical skills. BenefitsBenefits would be paid by the De-
partment of Defense. s

Transfer, to dependenta.The bill authorizes the Secretary of De-
fense to permit a service member to transfer the earned-entitle-
ment to dependents. The transfer of benefits would be at the dis-
cretion of the 'Secretary, of Defense for service members in critical
skills, as designated by the' Secretary of Defense The service
member reqnired to have completed 10 years of active duty sery
ice. The transferred benefits could be used in whole or in part by
the dependent while the service member is on active duty, disc
charged for hardship or disability, or completed 20 years of active
duty service.

Leave of absenci.---vrhe bill authorizes the Secretaries of Defense
'.,and Transportation to grant certain eligible service persons leaves

of absences u to 2 years to pursue a program of ed tion. A leav
of absence would not be granted an individual unl s it is agreed in
writing to extend his or her current period of se .ce beyond the
completion of the leave of absence on the basi f 2 monOis for
each month of the period of the leave of absence. ile an a leave
of absence, an individual shall be paid basic pay, but-may not .re- ,

ceive basic allowance for quarters, subsistence or any other pay
and allowances to which the person would otherwise be entitled for
such period.

Educational assistance for the. Selected Reserve.-7-The bill also es-
tablishes a new educational assistance program to enhance recruit-
ment and retention of members of the National Guard and Select-
ed Reserve. It would be an entitlement program under which the
maximum benefit would be $140 a month for 36 months. To be eli-
gible, an individual must enlist, 'reenlist, or extend the period of
service to 6 years in the Selected ,Reserve. Again," the program
would be 'limited to high school graduates, or to individuals who
have received a high school equivalency certificate by the time the
initial period of active duty training is complete& Individuals who
have a baccalaureate degree or who are ROTC scholarship recipi-
entg are not eligible. Benefits are paid by the Deparfment of De-
fense. .

Accrual fundingThe'bill stipulates that the Department of De-
fense provisions be funded on an accrual basis. Under this ap-
proach, DOD would transfer440 a DOD educational benefits fund
each year a lump slim amount sufficient to pay the future costs of
benefits earned by new recruits and service members on active
duty or in the Selected Reserve.

Termination of eligibility for current contributory education pro-
gram for veterans (VEAP) and Selected Reserve.The bill termi-
-nates the right to enroll in the VEAL program and the contribu-
tory Selected Reserve educational prograrn authorized in chapter
106, of title 10 United States Code. Individuals 'currently partici-
pating in these programs and nitmbers of the military eligible' for
the GI bill, would be covered under the new programs, provided

' they serve the necessary additional' time to meet the specified re-
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quirernents. Individuals eligible for benefits under more than onE
educational program are required to elect under which program to
receive benefits. The bill provides for a limitation of 48 months
the period of assistance which eligible -individuals may rece
under two, or more programs

BACKGROUND

ACTION IN THE 97TH CONGRESS

At the beginning of the 97th Congress, Mr. Montgomery intro-
duced H.R. 1400 to establish a new educational assistance program
for veterans and members of the Armed Forces to enhance the 're-
cruitment and retention of quality of military personnel, The bill
was jointly refem-ed le the Committees on Veterans' Affairs and
Armed Services. . -

A total of 19 hearings were held on 14 1 1400. The Armed
Services Subcommittee on Personnel an . __Ipensation held 12
hearings on the bill, and the Veterans A _:'_--,` Subcommittee on
Education, Training and Employment he 1.i nearings on the pro-,
posal, including two field hearings. In addition, the two subcommit-.
tees held one joint hearing on the measure. These extenOve hear-
ings included witnesses representing the uniformed serees, DOD,
VA, veterans organizations and military associations, the Congres-
sional Budget Office, and the Rand Corp. On May 19, 1981, the Vet-
erans' Affairs Committee reported H.R. 1400 (H. Rept. 97-80; part
1). On May 17, 1982, the.Armed Services Committee reported WR.
1400, with amendments (H. Rept. 9740, part 2).

A rule was requested for bringing H.R. 1400 to the floor for con-
sideration and vote. However, no rule was granted before the 97th'
Congress adjourned sine die.

ACTION IN THE 98TH CONGRESS

Four bills have been introduced in the House which propose to
establish a new educational program for veterans and members of
the military_ The four bills are H.R. 1400, introduced by . . Mont-
goery, and H.R. -613, introduced by Mr. Hamrnersc

A
t, both

essentially identical to H.R. I.400, 97th Congress, excep for the de-
letion of a cash-out provision, as reported by the H use. Armed
Services Committee (H. Rept. 97-80, parts 2 and 3). KR. 1944, in-
troduced by Mr. Edgat&is essentially identical to H.R. 1400, 97th
Congress, as reported by the House Veterans' Affairs Committee
(H. Rept. 97-80, part 1). H.R. 64 was introduced by Mr. Bennett.

Two hearings were held on proposals to establish a new educa
tional program for veterans and rnemb rs of the military. On
March 30, 1983, a field hearing on H.R. -_400 was held in Biloxi,
Miss.' Witnesses inchidgd ftresentatives f national veterans orga-
nizations, the Air Force Serg' ants Associ tion, and active duty en-
listed members of the Air Force station d at Keesler Air Force,
Base_ .

On April 12, 1983; a legislative hearing held on the four pro--
posals. Witnesses included Members of grigress, Department of
Defense, and Veterans' Administration officials, the Personnel
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The first n -Air - id training program enacted by
Congress was 4-rams of the Servicemen's Read-_
justment Act i 7'8446, referred to as tbe World
War II Gr b d Cation and training benefits pro-
vided by the has been the model for succeed-
ing GL bills i c o .h Korean,,and Vietnam era conflict.

All three Gi _ an -structure's on the premise that only
a relatively se' -- ':alled upon to'16eive their homes tewear
the uniform c. - p ..xl'of war or national. peril. Iri recognition
of this contrif-ir ,),I .iie national interest, educational benefits
were provided 1:)) Coiress`t7:)-Irelp citizen soldiers (veterans) read-
just to civilian life and catch up with their peers wht) did not serve.

GI bill benefits were not expected to be needed or used by) all eli-
gible -veterans. The benefits were not ,intended al a bonus or to be
used as an economic supPlement.1The readjustment concept was
the basis for limiting the time for the use of the benefits, otherwise
the veteran was assumed to have readjusted within the' period of
limitation on the use of the benefits.

Only 50 percent of World War II veterans (7.8 million) used any
of their education or training entitlement. For the Korean conflict
veterfs, only 44 percent (2.4 million) used any educational bene-
fits provided in Public Law 82-550, the Korean GI bill. TA 'cla
about 66 percent over 6 million) of eligible veterans have iiSed;edu
cation and -training benefits provided in the Veterans Readjust
rnent. Assistance Act of 1966, Public Law 89-358 (Vietnam era GI
bill) with the 66 percent participation rate expected,xpected to conti ue'
until the program ends on its scheduled termination date of
cember 31, 1989.

Since `Vie first,.GI bill was signed by President Franklin D. Roose--
velt`on June 22, 1944, about 18 million veterans have received edu
cation and training assistance under three GI bills.

When the current GI bill was enacted in 1966, it was often re-
ferred to as the cold wan GI bill. This was because there was no
declared'"war, and the education benefits were made available to
over 3 million veterans who had entered on active duty sirice Janu-
ary 1, 1955. Congress recognized tie. service of those who wore the
uniform during the cold war, which was rapidly escalating in the
lath 1950's and in the early 1960's, by making them retroactively
eligible for GI bill ben6fits. Young rnales were subject to the draft
during this period.-

Another significant, development vvap that for the first tittle Con-
gress declared, in establishing the GI bill, that one of its purposes
was "to enhanee and make more attractive service in the Armed
Forces of the United States."
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Each of the GI bill programs have benefitted by analysis of previ-
ous programs. The, committee has carefully reviewed and studied
the current needs of veterans in their relationship to our society as
a whole, as well as their personal`needs and desires upon their sep-
aration from the\ 'Armed Forcesespecially veterans who hie

-served only one or, two periods of service and havoc not chosen the
military service as a career.

),Basis for termination bf GI bills -
The Congress haS authorized a wide range -o rights and benefits

for those who have borne the battle and served he country in uni-
form. Most of these benefits are for wartime Aker-vice. However,
there are a number of veterans' benefits that are available for vet-
'erans who have served between periods of hbstilities. Some of these
are con ipensation for service - connected disabilities, hospital care by
the Veterans; Administration, group life insurance, and burial in a
national cemetery. . .

In the case of education and training, the Congress has made- it
clear that GI bill benefits Were for wartime service or its equiva-
lent. Wartime. veterans benefits for service in the Armed Forces
ended for Vietnam veterans when President -Ford issued a procla-
mation, dated May 5, 1975, stating in part: # .

The time has now .come to terminate wartime benefits
which apply to the new peacetime volunteers. This is con-
sistent with action taken by earlier Presidents in ending
wartime benefits after World War II and the Korean con-
flict_

Today_ , therefore, I have issued a proclamation terminat-
ing on May 7, 1975, t eligibility perio for those- Viet-
nam war benefitg the Pre t is empowered by law
to end. At the sa time I am submitting appropriate leg-
islation to the Congress requesting the termination of the

-eligibility peri for GI bill education and training bene-
fits, an actin_ that is solily the prerogative of the Con-
gress.. . . 4

Subsequently, ongress ended educatlen and training assistance
under the GI bill for individuals entering military service on or
after January L. 1977, and terminated use of benefits under the

- _Vietnam era GI Bilk-after December 311 1989 (Pulplic Lavl 94-502).
In the same manner, the Korean conflict was terminated by

Presidential proclamation on February 1, 1955, with a inationwith
da January 31, 1965, a date beyond which no nefita were

eligible for GI bill assistapce if the service on active d, ty was on or
permitt d under this program. While a World War I_ veteran was

before July 25, 1947, the termination of all bene was July 25,
1956..
Current post-Vretnam veterans educational assistanee programs

( VEATV
. ' 4 '

A principal reason for ending. the Vietnam era GI bill program
was the establiskoent of the All-Voluntee'r peacetime military
force, Notwithstanding, for the first time in- history, Congre,ss'es-
tablished an educational assistance program for afl who entered on

4
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active duty since January 1, 1977. Unlike Previous educational pro-
grams, however, the Congress established a contributory program,
the veterans educational assistance program (VEAP). One of the
questions: before Congress in terminating the veterans GI hill was
what would be the impact on recruitment if there were no GI bill
educational benefits. While' the. Government does provide assist-
ance under the VEAP program, the program was aimed primarily
at those individuals who were willing to make some financial sacri-
fice for their future education.

Under the VEAP program, a service person may contribute be-.
tween $25 and $100 per. month, up to a maximum of $2,700. For
each $1 contributed, the Veterans' Adrhinistration, prior to Decem-
ber 31, 1981, and the Department of Defense; since that date,

de an additional $2 up, to a maximum of $5,400 from the Go -
eat: Thus, the. service member .may accrue a total educational

benefit of $8,100 for a rdaximu.m of 36 months of full-time training.
Irk addition:. the Secretary. of Defense is authorized to contribute to
the 'fund of any participant such contributions he deems necessary,
commonly called "kickers", to hard-to-recruit individuals. Current-
ly, in the case of the Army, the kickers are as high as $12,000 for
total educational benefit of $20,100 for those in difficult-tcwrecruit
skills. .

VEAP has failed
At the hearings held in both the 97th and 98th Congresses; it

was'6agreed by all except the top civilians in the Department of De-
fense, that VEAP has not fulfilled to any degree its goal to pro-
mote and ssist the All-Volunteer military program' of the United
States by ting Qualified men and women to serve in the
Armed Forces."

Participation rates in the program have been at approximately
25 percent. A large nurriber of service members have dropped out
of the program or disenrolled. F. example, about One-third of
VEAP participants had disenrolledi and received a refund of their
contributions by the close of fiscal year 1981. The failure of the
VEAP progkrn to measure up to expectations is more fully ex-
plained in House Report 97-80, parts 1 and 2.
Recruiting antri-etention problems before recession

The departure point for many witnesses has been the termina-
tion of .eligibility for Vietnam GI bill benefits for those who entered
the service after December 31, 1976. By the end of the 1970's, re-
cruitment and retention rates reached their lowest point. In termi-
nating khe draft and establishing an All-Volunteer Force, it was ex-
pected that military pay scales would be comparable to the wages
being paid in the private sector and that military pay scales would
be competitively attractive to civilian wage scales for-males reach-
ing military age. Pay scales fell behind and education benefits

rdlaerrgeVEpeArPcewnteargeer.eodrurc:cdrufiotlslohwi4dngnotht

ecoterpmleinteadtiohnigohf stchheo' Glo I bainfia

ontributed to the many, probleins of the military from training
p oblerns to higher attrition rates. Retiring Army Chief of Staff
Ge . Edward C. Meyer stated the problem best wheh he appeared
bet.° e this committee on March 174 1981. He described the problem
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in the Army when he stated "the biggest single deterrenceto the
current readiness of the Army is turtaalence..Itis the turnover that
is takingplace down in the squads, platoons and companies." Gen-
eral Meyer went on to state: a GI bill. which has transferability to
family members provides a solution to assist in resolving all 'of
these serious readiness problems."

During this prerecession period, many highly skilled careerists
and key midlevel officers and noncommissioned officers were leav-
ing the service. There were reports that naval ships could not lease
port because of the lack of key personnel. In the Army, it was
stated, many field units did not have sufficient quality personnel to
handle complex military equipment. There were discussions in the
Congress that the All-Volunteer Force was not working, and that
we should return to the use of the military draft. This was the cli-
mate'. of the military at the time the hearings began on this legisla-
tion 2 years ago.
Will problems reoccur when recession ends?

Some of the unanswered questions are, what is the future of the
All-Volunteer ForCe? What will happen to recruitment and reten
tion rates when the economy improves and the unemployment rate
decreases? Will there be a reoccurrence of the problems that faced
the military before 1980?

The recession of the early 1980's and the high unemployment
rates are having a positive effect on recruitment and retention in
the Armed Farces.- No one questions that high employment rates
have been a major factor in the dramatic increase in the number of
recruits and reenlistrnents in the military. During the same period,
Congress has improved many other military benefits, such as in-
creased pay scales and inservice programs which 4-lave contributed
to the achievement of preset recruitment and retention goals.

.Despite this dramatic improvement, the picture is not entirely
rosy for the future. A proposed pay freeze for the military for fiscal
year 1984, according to a high Army official, would mean a higher
loss rate among high aptitude noncommissioned officers if the mili-
tary pay falls behind pay for civilian workers. Even with the high
quality, recruit that the Army states is now entering the service,
Army statistics indicate the enlistment rate among categories I, II,
and III soldiers has started to decline, with the most noticeable re-
duction among the category I soldiers. In this same vein, Assistant
Secretary of Defense, Dr. Lawrence J. Korb, while opposing this
legislation as the spokesman for the administration has noted that
the services will have a more difficult time in filling the rank's in
the years ahead as the military forces expand while the economy
improves and the manpower pool declines.

The testimony and evidence presented to the committee during
both the 97th and 98th Congresses indicate that the educational as-
sistance program, contemplated by the reported bill will be of im-
measurable assistance to the military in terms of higher quality
and retention. An entitlement will be provided_ for all who serve
the basic periods for eligibility_ The program is flexible with suffi-
cient discretionary authority for the program to be a potent and of ,

fective management tool. All agree that the educational, program
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proposed in the reported bill w- I enhance the capability of the mil-
itary to recruit _quality people and retain _key personnel.

The reported bill will provide assistance to both the short-term,
and long-term members of the military: In this regard, Lt. Gen: C.
G. Cooper. of the U.S. Marine Corps told the committee on April 12,
1983, that one-third of --the members of the Marine Corps are 19
years old. It follows that a large number of these 19 year olds will
not stay in the Marine Corps for a career. For those who do not
.choose to remain in the service, the basic benefit will be available
and will help_ those, individuals make a quick and successful read-
justment to civilian life. For the careerist, the most significant
benefit for retention purposes is the transferability provision,
which will provide an option for those who stay in the military and
are in a critical specialty, to have their benefits transferred to
their spouses or children, following 10 years of active duty military
service.
An auestmerat in America

While 'the reported bill is not of the same magnitude as wartime
GI bills, it does provide across-the-board entitlement to educational
benefits for a large number who will serve only one or two periods
of service. The educational benefits will help the veteran obtain an
education the veteran may not have been able to afford, and the
funds for the education will be an investment in the future of
America. A sizeable percentage of veterans are expected to obtain a
higher education_ It will ease the financial burden of obtaining an
advanced education and permit these veterans to make a contribu-
tion to our society earlier than they could without the educational -,
assistance. It will prdvide educational assistance at a time when it
is needed most immediately after service, Many of the veterans
trained under the provisions of this bill will be among the leaders
of tomorrow_ The increased earnings will resuit in increased
income taxes which will partially offset the cost of the bill_ Today,
military personnel are scattered all over the world and serving
under combat conditions in some instances. Today marines are sta-
tioned in war-torn Lebanon. Political conditions are volatile in the
Near East and in Central Arnetica. U.S. Naval ships patrol the
Indian Ocean to protect our vital interests in the Petsian Gulf.

SummAriv.PF me BILL

H.R. 1400 establishes a new educational assistance program, ef-
fective October 1, 1983, with the following features:

A basic benefit entitlement with a maximum of up to 36
months of entitlement at $300 a month.

Requires 3 years of active duty or 2 years active duty and 4-
years in the Selected Reserve to qualify for the maximum
benent.

Early use permitted after cbmpletion of 2 years of active
duty,

Limited to those with a high school di6lorri: or ecuivalency
certificate (GED).

Not available to academy graduates or ROTC aolarship re-
cipients.

20-800 0 - 83 - 2
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Paid for by the Veterans' Administration.
Authorizes the SecEdtaryoef Defense to increase the amount

of the basic entitlement by up to $400 a month for those in
critical skillskicker authority.

A supplemental benefit in addition to the basic benefit and
applicable kickers, of $3011 a month (with authgritk to increase
the amount by an additional $300 a month for critical skills)
for those who serve for 5 or more years-on active duty or an
additional 2 years on active duty and-4 years in the Selective
R7serve.

Paid for by the Department of Defense. -

Permits the transfer of the entitlement to dependents on a
discretionary basis exercised by the_Secretary of Defense, if the
service ineniber completes 10 years of active duty but can only
be used while the service member is on active duty-, or upon
completion of 20 years of-active duty.
- Paid for by the Department of Defense.

Establishes an educational assistance benefit for members of
the Selected Reserve with a maximum of up to 36 months of
entitlement at $I40 .a Month.
-Requires an individual to enlist, reenlist or extend for a 6

year period in the Selected Reserve._
Limited to those with high school diploma or the equiva-

lent, .but. not available to baccalaureate degree holders or
ROTC 'scholarship.recipients.

Paid for by the Departinent of Defense.
Requires the Department of Defense to fund its portion of

the program on am accrual basis to insure that sufficient funds' "
are set aside at the time the obligation is incurred to cover the
Department's future financial obligations under the prograin.

Permits individuals currently on active duty or in the Selec----
ed Reserve to became eligible for the respective programs as
long as they serve .the necessary additional time required and
meet the other requirements.

DIFFERENCES WITH BILL REPORTED IN THE 97Th CONGRESS

The provisions of the reported bill track the provisions of .R.
1400, as reported by the Armed Services.Cornmittee 'on Ma 17,
1982. There are three principal differences M the reported bill. The
basic educational assistance will be $300 a month with a maxi um
of 36 months of entitlement, instead of the $200 that was rep ited
by the Armed Services Committee in the previbug Congress. In the
same manner, the supplemental educational assistance will be $300 11
in lieu of $100. The reported bill also deleted a cash-out provision
which authorized the Secretary of Defense to permit certain indi;
viduals _who agree to reenliSt for a certain period to receive a lump,
sum cash payment of 25 percent of their educational entitlement
that the service person has earned. These three provisions are ex-
plained in the report on this legislation in the 97th Congress, iden-
tified as House Report 97-80, parts 2 and 3.

The Department of Defense was the only witness that supported
the veterans educational assistance program (VAP). It should be
emphasized that under this program, a service person must con-

%



tribute $2,700 which will be-matched by the pepartment of Defense
at a 2-to-r ratio or $5,400; fora total of $8,100 of educational her-le-

l-its. Beeause VEAP is a contributory voluntary programo_as indi-'
ated .earlier, it has not begun to live up its expectations. The
current participation rate is about 30 percent, with a large number
dropping out of the program. The impact of VEAP on recruiting is
minimal, and has nu effect on retention..

Basic benefits.:Under the 'reported bill, the basic educational as-
sistance of $300 for 36 months -provides $10 800 in edwation, bne-
fits. For those in critical skills or who- ate difficult to recruit, the
Department of Defense has avthority to increase thebasit benefit
amount by up to an additional-'$400- a month, called a'"Icicker."
This also is a management tool whiah' provides flexibility for the
Armed Forces to attract )iigh quality and difficult.to recruit rindi-
viduals' and wilt be.ektremely important in the years ahead as theL
competition for quality, personnel will bectime more acute with the'.
declining number of eligible xriales reaching military age.

Supplemental benefitThe-supplemental educational assistance
entitlement is $300 a month: In addition, the Secretary of-Defense
would be authorized to increase the supplemental benefit by up to
$300 a month to induce those individuals in critical skills to reen-
list and remain in the service.

Transferability provision.The transferability provision has also
been described as a very viable management tool for the military
in,its efilirts to have persons in critical skills remain in the service.
Under the authority in the reported bill, the 'Secretary of Defen-se
may t his discretion, permit certain individuals in critical skills
to tranr the earned educational entitlement to dependents.

EDUCATIONAL ASSISTANCE., FOR THE NATIONAL GUARD AND- SELECTED
RESERVE

Under a current program, members of the Selected ReserVe des-
ignated by the Secretary of the Service are eligible for an educa-
tional assistance program up to $4,000. This program is authorized
under chapter 106 of title 10, United State Code. The reported bill
would change this program to provide that an individual who
agrees to,enlist, reenlist or extend for a period of 6 years' in the
Selected Reserve would be entitled to $140 per month for 36
months. To be eligible the individual must be a high school gradu-
ate or have an equivalency certificate by the time the initial period
of active duty for training has been completed. Individuals who
have completed a baccalaureate degree or-who are the recipients of
a ROTC scholarship would not be eligible for this program. The
benefits earned under this program must be used while the individ-
ual is participating in the National Guard or Selected Reserve fol-
lowing the completion of the initial period of active duty for train-
ing and 180 days of service in tie, Selected Reserve. The chapter
106 program has been very succes'sful in attracting quality person-
nel for the Selected Resery.e. However, it is reported. that there are
still substantial shortages in the Army National Guard and the Se-
lected Reserve. All signs indicate that there will be increased man-
power needs in the Selected. Reserve in the future. Current short-
ages will continue to remain- a problem for the reserves. Additional



quality personnel are needed for the Selected. Reserve to fulfill- its
mission as a part of the. All-Volunteer Force, especially in a war--
time situation. ,

, It is.believed by the committee that this will be a most effettive
program to attract quality personnel to fill,the ranks of the Select-

Reserve since an individual can attend college full time while at
the same tini laiirticipating in the Reserve.'

SUMMARY OF FINDINGS IN SUPPORT OF THE BILL P.

The reported bill has been the subject of ext.isive hearings
during both the 97th and 98th Congresses. The following list is ,rep-
,resentative of the testimony from witnesses in support of this legis-
lation.

1., The declining birth rate that began in 1960 will impact ad-
veisely on-the Armed Forces -during the late 1980's. The number of
males reaching, age 18 each year will decline from 211nillion-ln
1979 to 1.7 Million in 1987, a 20 percent -drop.

2. The enactment-of a peactinie GI bill s one --of the most impor.
tent; least-expensive steps that Congress 'can take to strengthen
our_ national, defense. As Maj. Gen,= Kenneth 1, .Peek; Director of
Personnel Plans, U S Air Force told the Committee on. April 12,
1983, " . . . there is no qtiestion about it A new GI bill would help
recruitment, retention and societi and I think it is especially int
portant as we look down the road see -`a recovering economy.4
declining pool of eligible youth to serve their country, and stime
programmed growth in the "Air Forge.

"A new GI bill, would help us attract and retain therads of
people that we need in the increasingletomplex and high technol-.

ogy Air.For& that we have today.-
3.- Inadequate aptitude among entrants into the Armed Forces'

places a severe financial burden on our ServiceS. Soldiers with a,
low aptitude generally take ,a longer time and require greater_re-
sources to train, and they retain their training for a shorter period
of time The weight of the testimony was convincing that a major
cause of the decline in recruit aptitude in the late 1970'§ and early
1980's was the termination of eligibility for GI bill, education bene-
fits.

The drawing_power of the GI bill was amply demonstreited in the
3 months prior to its termination: On October-20, 1976; the Armed _

Forces announced that the GI bill would not apply to those enlist,
Mg after December 31.- Nearly 100,000 individuals joined the uni-
formed services- during, the peried=approximately double the
normal first-term enlistment for the fourth quarter of the year.
9 4. Because our economy is currently weak,.the Armed Services
are now experiencing no difficulty in meeting recruiting goals.
When the economy improve even modestly, as is projected, the --
military services will have to compete With local -business and in
dustry for the- most attractive individuals, Not only can we predict .
more difficulty in meeting recruitment goals,- but we can expect -W=

ready weak -retention rates in-many specialties to worsen._
5. According to the Veterans' Administration, 561,189 individuals

have elected to participate in the Veterans' Educational Assistance
Program (VEAL'). Of that number, .approximately 60 percent have



suspended their allotments or di enrolled. totally. The NEAP pro-
-gram is not living up to its expectation and should_ be replaced if it
is to achieve its purpose of "km:rioting and assisting.ithe All-Volun-
teer Militay program by:attractink qualified men and worsen to
-serve in the Armed Fordes."

6. Enattment of nil: 1400 will result in cost savings and-cost off=
sets of other programs that are not reflected in the official cost es-
thbates submitted to the Committee. For example, the educational
program contemplated by the enactment of H.R. 1400 could result
in cost. reductions in the recruitment and reenlistment bonus pro-
grams, the expenditures for recruitment advertising,' and the mili-
tary tuition assistance program. Other cost savings would be re-
alined by reducing attrition and in training and retraining. In this
regard, Admiral -Lando W. Zech; Jr., Deputy Chief of Naval Oper-
ations, Department of the Navy,, told the committee, "We believe
that the educational bill would provide a significant increase in the
quality of people in our Navy. We believe that not only would the
Navy benefit, but the sountry would benefit. We believe that the
lonrange benefits of an educational-bill would indeed have some
kind of funding payback, resources that we could use, cost -reduc-
tions; for example.--_. -

"There would be long-term savings, for example, if we bring in
- more quality people: We see that our training costs could go down.

Our recruiting costs could perhaps go down. We see attrition going
dOwn. So we see recruiting and training coat benefits. We see attri-
tion improvements. We see, in the long-range, reductions that
could be made.

"We also see the possibility of banuses being reduced in the years
'ahead with the quality people we estimate we would receive from
an educational bill. In summary_ , we see long-term cost savings."

7 The benefits tq, be earned in the reported bill will resolve the
° dilemma faced by fictive duty servicemembers who were on duty
prior to January 1, 1977, and are therefore eligible for educational
benefits under the Vietnam era GI bill. A number of active duty
personnel emphasized to the Subcommittee at its field hearings
that some members were ptanning to leave the Armed Forces -

before December 31, 1989, because educational benefits will no
longer be available under the Vietnam era GI bill after that date.
Individuals eligible for Vietnam era GI bill benefits who stay on
active duty for 8 years after September 30, 1983, will at that time
be entitled to educational .assistance of $00 a month for 36
months. The amount Of a-Esistance to which an individual will 'be
entitled in the reported bill ($300 a- month basic benefit, or $600:
total benefits) will be greater than that available under the GI bill
(presently $342 a month Tor a veteran` without dependents). In addi-
tion, the individual will have-10 years after discharge or release to
use the benefits. This will obviate the need for most, if not all to
leave the military to-use their GI bill benefits. 4

S. The unusually high unemploy-ment and other economic factors
contributing to current recruitment and retention climate will

'..change when the economy improves. .

9. The structure of H.R. 1400 accomplishes jhe goals of the legis-
lationreeruit, retain and readjust. The basic benefit recruits, the
supplemental benefit recruits and retains, and transferabilit-y pro-

%



vision retains. Representatives tali. services, recruiters and high
school career counselors have expressed strong support for RR.
1400 structure

10. When asked if he preferred'an-education program or bonuses,
_ a recruiter= replied that he would prefer a non-contributary educa
tion program over bonuses because a GI bill attracts quaii,ty.youth.

11 The military recruiters pointed out that a good educational
bene t provides access to high schools, counselors and parents, all
of w orn heavily influenee a young person's decision on what they -,,
are going to do following high school graduation.

SECTION -BY -SECTION ANALYSIS

SeCtiOn 1 of the bill provides that the Act would be cited as the
"Veterans' Educational Assistance Act of 1983."

Section 2 _provides for the insertion of a new chapter 30- in title
38, United States Code, entitled "Chapter 30All-Volunteer Force
Educational Assistance Program" immediately before chapter 31 of
title 38, United States Code.

SUBCHAPTER IPURPOSES; DEFINITIONS

Section 1401Purposes -

Section 1401 sets forth the pu oses of the new pro which
are to provide a new education sistance program to assist in
the, readjustment of members of the Armed Forces to civilian life
after their separation from military service; to pr mote and:assist
the All-Volunteer Force program and the Total Force Concept of
the Armed Forces_ through a new educational assistance program
based upon service an active duty or Combinations of active duty
service and reserVe service; to aid in recruitment and retention of
highly qualified personnel; and to give special emphasis ti Provid-
ing educational assistance to aid in retention of personnel in the
Armed Forces.
Section 1402Definitions

Section 1402 defines various terms including "basic educational
assistance," "supplemental_ educational assistance," "program of
education," "Secre concerned, Reserve,' and: active
duty."

SUBCHAPTER HBASIC EDUCATIONAL ASSISTANCE

Section -1411Basic. educational assistance for service on active
duty

Section 1411 would-establish criteria for eligibility for basic edu
cational assistance based on active duty service. An individual
must have received a secondary school diploma (or an equivalency
certificate) before completion s:if the service described below and
afte September -30, 1983, must serve at least three years of con-
tinuous active duty in the Armed Forces. Eligibility would also be
granted where the individual serves in the Armed Forces and is
discharged or released from active duty for a service-connected dis-
ability; or . is discharged for hardship, or has served at -least 30
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months of active duty and is discharged for the convenience of the.
Gornment

Thoseeligibre-for the basic benefit would be permitted to utilize_

their entitlethent. after completion of -the basic eligibility require-
Jnents provided the individual is_sdischarg&ct with iin.honorable dis7
charge, placed on the retired liist,, treAsfenced to the Fleet-Reserve
or Fleet Marine Corps ReServe, or placed on the temporary dis-
ability retired list. Individuals could also entitlement to
basic benefits while they continue on active duty, or are released
from active duty for further service in a reserve component after
duty service that is characterized by the appropriate secretary as
honorable service.

Graduates of the military academies or individuals who have re-
ceived e Reserve Officers'- Tiaining Corps (ROTC) 0cholarship
would not be eligible for babic educational = assistance under this
section.
Section 1412Basic educational assistance entitlement for service

in the Selected Reserve
Section 1412 would establish alternative criteria for eligibility for

basic edudational pssistance ba.sed on a ccmbination of service of
active duty and service in the Selected' Resprve. To be eligible, an
individual must have reefeived a secondary school cliploma (or an
equivalency certificate) before completion of the service described
below and after September 30, 1983, must serve at least two years
of continuous active duty in the Armed Forces characterized as
honorable service, and at least four years of continuous service in
the Selected Reserve during-which the individual must participate
satisfactorily.

Those eligible for basic benefits based on this service would
permitted to utilize their entitlement after completing the requisite
active duty and reserve duty and are discharged from service with
an honorable discharge, are plefOd on the retired list, or are trans-
ferred to the Standby Reserve or an element of the Ready Reserve-
other than the Selected Reserve after service in the Selected Re=
serve characterized as honorable service. Individuals could also uti-
lize entitlement to basic benefits if they continue on active duty or
in the Selected Reserve.

The requiremeht of four years of Selected Reserve duty would
not be applicable to an individual discharged or released-from sery
ice in the Selected Reserve for a service-connected disability or for
hardship. This requirement would also not apply to an individual
who is discharged or released after three and one-half years of re-
serve service for the convenience of the Government

Continuity of service in the Selected Reserve would not be con-
sidered broken for apy period of time the member is not able to
locate a unit he 01--shess eligible to join, or a unit that has a vacan
cy, or for any other43.d of time the Secretary concerned deter-
mines to be inapOtopria6\rmte for such purposes.

Graduates of the military academies or individuals who ha
ceived a Reserve .Offieets Training Corps (ROTC) scholarship
would not be eligible for basic educational assistance under this
section.

16



Section 1413- of basic educational assistance

educational
1413 provides that individuals would earn entitlement to

educational Spsistance on the basis of 1 month of benefits for each
month served on active difty and 1 month of, benefits foi.each
months of *errice-in the Selected Reserve (other than any month in
which the individual senied.`On active duty). The maximum -amount
of entitlement an individn'achuld earn would be 36 months.
amount aVailable:to the indiOlual would -aim be limited to the 48
month Maximum presently'- contained in section 1795 of title 38,
Thus, if an individual were entitled to 45 months of benefits as the

of a totally and pernianently disabled veteran under the pro-
visions of chapter 35 of title 38 and used, for example,-30 months of

- such entitlement, the maximum such an individual could obtain
from the new program would be 18 months of assistance.
Section 1414Payment of basic educational assistance

Section 1414 provides that the monthly educational assistance al-
lowance payable to the eligible individual would be paid by the Ad-
ministrator- of Veterans' Affairs. The allowance is designed to help
meet, in part, the expenses of the individual's subsiptence, tuition,

'fees, supplies, books, equipment, and ether edacational costs.
Section 1415Amount of basic educational assistance

Section 1415-would entitle an individual eligible for basic educa-
_tional assistance to be paid $300 per month for the pursuit of, an
approved program of education on_ a full-time basis. The monthly
benefit would be apptopriately reduced where the program is pur-
sued on a less-than-full-time basis. In addition, the section permits
the Secretary conterned, to increase the, basic _monthly benefit for
those individuals having a skill or specialty in which there is -a
critical shortagn, of personnel by up to an additional $400 per
month. 7

Section 1416Inservice enrollment in a program of education
Section 1416 would permit an individual who has completed 2

years of active day, has continued in the Selected Reserve, and is -
otherwise eligible for basic edncational benefits to commence using --
his or her entitlement after completion of the 2 years of initial
active duty service that commences after September 30, 1983.
Section 1421Supplemental editcationhl assistance for additional

service
Section 1421, -would establish criteria for eligibility for supple-

mental educational assistance benefits. To be eligible for the sup-
plemental benefit, the individual must serve five or more consecu-
tive years of active duty in the Armed Forces in addition to the
three years of active duty required for entitlement to basic bene-
fits. The eight yepis must be served without a break in such serv-
ice. An individual may be permitted to utilize this benefit after
completion of the eight years, upon being discharged with an hon-
orable discharge, or being placed on the retired list, or being trans-
ferred to the Fleet Reserve or Fleet Marine Corps Reserve or being
placed on the temporary disability retired list. An individual may



also commence using entitlement if he or she retmues on active
_duty without a break in =service, or is released. m -active duty for

Cher service in a reserve component after having ',served on
active duty that has been characterized py the Secretary concerned
as honorable, service.

In _addition; an indivAual who has completed 4 years of active
duty service plus 8 years of dutir in the Selected Resetve would be
eligible -,for supplemental educational assistance benefits.' After:
completing the required service, an individual may commenee,_
using his or her entitlement upon -being discharged-from service
with an honorable discharge, or being placed on the retired list, or
being transferred to the Fleet Reserve or Fleet Marine Corp
serve,- being placed on the temporary disability retired list The
rndividual may also use the entitlement ifhe or she continues: on
active duty without. a break in geivic or is released from active
duty for further service in a

e
reeve component "after. service_on

active duty which has been charaeterized by the Secre :con-
cerned as honorable service.

\-For the purpose of benefits for reserve service, any period-of time
during which a" reservist is unable to locate a- unit of the Selected

serve he o r s yire is eligible to join, or has1a vacancy, rany other_
period the SectOtary concerned considers inappropriate,- would not
be considered to-be a "break in service" for the purpose of deter-
mining eligibility for educational, assistance: A period of active or
reserve -duty occurring before the peried of duty qual" g for
basid assistance would not be counted: -.

Section 1422 Amount of supplemental educational assiStance
Section 1422 would establish that those individusdar eligible for

supplemental educational assistance shall-be paid-a monthly bene-
fit in the amount of $300 (in addition to the basic allowance and as
increased- where aPplicable) for pursuit of-an approved program of
education on a full-time basis, or at an appropriately reduced rate
if the pursuit is on a less-than full-time basis- Secretary con-
cerned is empowered to increase the monthly amount by up to an
additional $300 per month for each individual who has a skill-or
specialty in which there is a critical shortage.
Section 1423Payment of supplemental educational assistance

under this subchapter
Section 1423 provides that the monthly basic eddcational assist

ance allowance of an individual entitled to supplemental_ education-
al assistance Would-be increased by the monthly amount of supple-
mental educational assistance allowable to such individual.'

SUBCHAPTER IV TRANSFER OF ENTITLEMENT TO DEPENDENTS

Section 1431 uthority for the Secretary concerned to authorize
members he ArmeT Forces to trans entitlement to depend-
ents

Section 1431, proVides that the_Secretary- concerned could author-
ize an individual with a skill or specialty m which there is a short-
age and who has sewed 10 or More continuous years on active duty
and is entitled to basic educational 'assistance, to transfer all or



any part o such member's entitlement to educational assistance to
one or more of or her dependents. Any such transfer of entitle:
mant could be-Made at any time aud, could be revoked,' whole of
in partror could be modified at an ime. _

rction
Section 1432 would a- the Secretary concerned to 4ne-

scribk'regmlations for eligib for the transfer of entitlement and
designate-critical skills to be -eligible- for the entitlement The Ad-
-ministrator of 'Veterans" Affairs would be authorized, to prescribe
regulations for-a&ministration of transfer of,the educational assist-
ance entitlement to dependents: The Administrator would be per-

_ ,_mitted to place such "limits on.the changing and revoking of trans-
- fers as Administrator -Considers necessary to assist in the ad-

ministration of the piograms and may provide that any.reVocation
may be effective Only at the end nf a semester,. quarter, or other
unit of-instructiori-dnring which the dependent is 'pursuing educa-
tion.
Section Status of dependn,ts to whom. entitlement

ferre
Section provides that any entitleinent.transferred to -a de-

pendent out e subject to the same ceiliditione- applicable to the
individual frorn_Whom the entitlement LS _derived except that such
assistance would only be used by a dependent -while the `member
continues on active duty, or upon the death of-the Member, -or if
the -member is discharged for`hardship or a service -connected
ability,: cir upon completion of 20 years of active _duty by the
member period of eligibility' a child to whom assistance- is
transferred-wouldbe determined in accordance with section 1712 of
chapter 35 of title 38. This section sets age limits on commencing
and completing educational pursuits. If the individual transfers his
or her entitlement to 2 or more dependents;- -,the amount of educa-
tional assistance shall be diiided as the service member specifies,
or in the event of the death of the service member or inability to

cify, would be divided based upon regulations issued by the Ad-
iistrator under section 1422 of this chapter. AssWtance would
be paid to an individual_ who at the time the benefits would

erwise be paid, is not a child or spouse or surviving spouse of
service member even thmigh the individual was a dependent at

e time the election was made to transfer the benefits.

Section 1484Definition
Section 1434 provides that for the piirposes of transferring enti-

itlerrient the term "dependgaC,rneans a child of a service member,
,.or the spouse or survivingpouae of that iddividual.

SUBCHAPTER VTIME LIMITATION t'OR USE OF ELIGIBILITY AND`
ENTITLEMENT; GENERAL AND ADMINISTRATIVE PROVISIONS

Section 1441Time limitation for use of eligibility and entitlern
Section 1441 would establish that, with certain exceptions, the

period during which ail individual entitled to- educational assist-
ance could use his or her entitlement expires at the end of the 10-
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year period beginning on the date of the individual's last,disC
or release from active duty or the date the individual accrues enti-
tlement to benefits, whidhevei- is later. The time limit for si depend-
ent to use entitlement,- with certain exceptions, would expire at the
end of the 10-year period beginning On the earlier of (1) the date on
which the dependent begins to use such entitlement, or (2) the
same date that gpplies to the individual' Worn which- the entitle-
meat was transferred. The 10-year pbriod woikl_d net run where a -
service member has been prevented from pursuing 'a program of
education within the 1U yea period set above because the indiviclu-,
al has not met the ngture bf discharge requirement before (1) the
nature of such dischafge or release was changed by appiopriate au
tliority or (2) with respect to basicbenefits, the Administrator de-
termined, that such discharge or release was under conditions de-
scribed, in section 1411(3) or 1412(3). C

en 10-year period would also not run during the period aftbr
the individual's last. discharge or release from active duty, the in di

. vidual was detained by a foreign government or power or was hos-
pitalized following such detention. The 10-year period would . also
not run durbig any period the individual was prevented from pur-
suinga program of education because of a physical or mental dis-
ability not the result- of the individual's -own willful misconduct
providing the individual applies for an extension _within 1 year
from (1) the last-day of such period or (2) the last day on which the
individual was so prevented from pursuing a program, whichever is
later The 10-year period would again start on:the first day follow-
ing- the Individual's recovery on, which it is reasonably feasible for
the individual to resume pursuit of the program.

Where the entitlement of a service member or a dependent ends
while_ ;the individual is enrolled in an educational institution oper-
ated On -a quarter or semester bas, the period during which the
individual may continue to use entitlement shall expire at the end
of the semester or quarter. Where the individual entitlement ex-
pires while enrolled in an educational institution not regularly op-
erated on-a quarter or semester basis, the individual may continue
to utilize en 'Clement to .the end of the course or for 12 weeks
whichever is le er. _

Section 1442Limitation on educational assistance
viduals

Section 1442 provides that when an individual entitled to. educa-
tional assistance is pursuing a program of education while on
active duty or on less than a half time basis, the total-amount of
the assistance payable to the individual could not exceed the estab-
lished charges for tuition and fees the educational Institution,re-
quires similarly circumstanced nonveterans enrolled iti-the-
program to pay, or the benefits otherwise payable, whichever
less. "

Section- 1443 Bar to duplication of educational assistance benefits.
Section 1443 provides that a service member or dependent who is

also eligible under chapters 106 or 107 of title 10 or under the voca-
tional rehabilitation, GI bill, contributory education, or dependents'
programs provided under chapters 31, 32, 34, or 35 of title 38, could



not receive benefits, under both programs, but would baree
loci tinder which program to `receive educktional aslgistance.

teen also _provides that a period of service counted towards rem
laying an-educational loan under section 902 of the Department of
efense Authorization Act; 1981, could not be counted for-the pur-,

-pose-of educational entitlement under, this.._ new program.
. -

ction1444--Prokreart administration- -

Section 1444 provideS that` he following sections of chapter o
title-38 would be aPpIicable"to the new program: section 1663 (cotun-
seling), 1670 (selection of program), 1671 (approval of applicatiOnSV
1673 -(disapproval of enrollment in certain courses), 1674 (d..e'art-
tinuance for unsatisfactory conduct or progress), 1676 (education
outside the United States), 1682(g) (limitations on payment of-berie-
fits to convicted felons), and 1683 (approval of courses). Except, -,

sections 1777, 1780(aX5),- 1780(b)- and 1786 (relating to correspond--
ence training), 1787 .(apprenticeship or other on-the-job tr ain:
and 1792 (advisory committee), all of the. provisions of subchap.
I and 11 of chapter. 36 of title 38 Will be applicable_ to the new
ram created under the new chapter 30.
This section also provides that the term "eligible veteran" would

include an individual who is eligible' for educational asstgtance
under this chapter.

A further provisiofi in this section would bar-educational assist.
ance to an , individualindividual until the Administrator receives (1) from the
individual a certification as to the indiyiddal's actual attendance
during a period and () from the educational institution a certifica-
tion, or an endorsenient of the.individuars certificate, that such in
di dual was enrolled in and pursuLng the program of education
during- the period. The section also provides that regulations pre-
scribed- by the Secrethry of Defense shalltie.uniform for the Armed
Forces under the jurisdiction of the Secretary of a military dep'art-,
ment.
Section 1445Allocation of administraiion and of program casts

Section 1445 provides that the educational assistance programs
established under the new chapter would be administered by the
Veterans' Administration (except where otherwise provided). Pay-
ments for basic education benefit costs would be made from appro.-
.priations made to the Veterans' Adrninistation; payments for sup-
plemental education benefit costs would be made from the Depart-
ment of Defense Education Ben4fits Fund -or from appropriations
made to _the 'Department of Transportation, as appropriate; pay-
ments for the 'basic education entitlement established at a rate hi
excess of $300'Per month established under section 1415(b) of this
title would be made from the Department of Defense Education
Benefits Fund or from appropriations made to the Department of -
the Treasury, as appropriate, to the extent of the excess; and pay-
ments for entitlement transferred to .a dependent and used by the
dependent or used by thervice member after revoking a transfer
would be made from the Department of Defense Education Benefits

-Fund or from appropriations made to the Department of the Trees-
ury, as appropriate. Those funds for which the Department of De-
fense is responsible and are paid from the Department of Defense



Education Benefits Fund, and those funds for which the Depart-
ment of Transportation is responsible shall be transferred to the
Veterans' Administration as necessary. The Adminiatrator` and the
Secretary of Transportation would enter into an agrebment pre-
scribing the manner in which such transfers shall be carried out
In the cit-se'of the Depsirtment of Defense Education Benefits Fund,
the funds shall be transferred to the Veterans' Achnidistration in
accordance with agreements entered into under section 2006 of title
10 by the Adqginistrator, the Secretary af Defense, and the Secre-
Gary of the Trgasury
Section 1446Reporting requirement

Section 1446 would require the Secretary of- Defense and the Ad-
ministrator to submit separate reports to the Congress at least
once every 2 years on the operation of the new program. The Secre-
tary of Defense would be required to include in the report the
extent to which benefit levels aijApdequate to achieve, the purposes
of .the program, whether it is riaressary for the purposes of maLn-

g adequate levels of qualified personnel to continuelo make
the program available to those not yet in the Armed Forces, and
such recommendations for administrative and legislative changes
considered-appropriate:- The Administrator would be required to_-
submit information concerning the level of utilization of education-
al assistance and expenditures under ,the chapter and recommenda-
tions for administrative and legislative changes considered appro-
priate. The first repprt of the Secretary would be required to be
submitted not later than April .1, 1985, and that of the Administra-
tor' zeot later than April 1, 1987

Subsection (b) of section 2 of the bill would amend the table of
chapters at the beginning of title 3g and the beginning of part'Ill
of such title to add references to the new chapter 30.

Section 3 of the bill contains a number of tech=nical amendments
to title 38. The first would amend the vocational rehabilitation pro-
gram to allow a veteran eligible, for such benefits to "cross over"
and elect to receive the monetary benefits of the new program and
still receive many of the services provided under the vocational re-
habilitation program. The second would amend the contributory
education program to set a cut off date of October 1, 1983, for eligi-
bility under such program. It would also permit those individuals
eligible under the contributory program teblect to clisenroll under
that program and come within the new program effective the last
day of-the month and become entitled. to assistance under the new
progyam. The third change would amend section' 1781 of title 38,
the section barring concurrent benefits under certain programs, to
include (1) the new chapter 30 education program; (2) the education
program provided in section 901 of the Departinent of Defense Au-
thorization Act; 1981, and (3) the loan forgiveness program estab-
lished under section 902 of that Act. The final change would amend
-section 1795 of title 38, ..the section limiting to 48 months the
amount of assistance an individual May receive under two or more
VA education programs,' to include the new chapter 30 program as
well as the education program established by the Department of '-
Defense Authorization A 1981.
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Section 4 of the bill would bar new enrollments in the contribu-
tory education program after-December 31, 1983.

Section 5 of the bilj would antend chapter 106 of title 10 by sub-
stituting- for the existing educational assistance program for mem-

. bers of the reserve a new program of educational- assistance.

Section 2131 Establishment of educational assistance program
Section 2131 would establish 6. program of educational assistance

for members of the Selected Reserve who agree to remain in the
Selected Reserve for a period. of not less than six years.- The pro
gram would. be eetablished to encourage membership in units of
the Selected Reserve. An indiAdual pursuing a program of educa-
tion would be entitled to an educational assistance allowance for a

aximurn of 36 months at $140 per month for full term participa-
ion; 8105 per month for three-quarter time participation; or $70 a

month for half-time participation .in such a program. Educational
assistance, would not be provided to a person who has completed a
course of instruction required for the award of a baccalauieate
degree.
Section 2132Eligibility for education assistance

Section 2132 prOvides that after September 30, 1-983, an individu,_
el who enlists, reenlists, or extends an enlistment or, in the case of
an officer, who agrees to serve for an additional period of not less
than six years and who has received a high school diplciina or the
equivalent before c- ompleting initial active duty for training would
be entitled to educational assistance. Educational assistance would
not be provided until the individual has completed the initial
period of active duty for training and 180 days of service in the Se-
lected Reserve. Individuals eligible for this program would be pro-
vided a written statement summarizing the provisions of this chap-
ter and the substance of sections 2134 and 2135 of this title.
Section 2133Time limitation for use of entitlement

Section 2133 would establish the period during which an individ-
ual may use the entitlement as expiring at the end of the 10-year
period beginning on the date the individual becomes entitled to
such assistance or the Sate the person is separated from the Select-
ed Reserve, Whichever comes first.

The provisions of sections 1441(t) and 1441(e) (in the case of a dis-
ability incurred in or aggravated by service in the Selected Re-
serve) of title 38, United States Code, would apply to the period of
entitlement.
Section 2134Termination of assistance

Section 2134 would establish that educational assistance would
not be provided to a senior Reserve Officers' Training Corps
(ROTC? scholarship recipient or to a member who fails to partici-
pate satisfactorily in the Selected Reserve.
Section 2135Penalties for failure to participate satisfactorily

Section 2135 provides that a member of the Selected Reserve vio
fails to participate satisfactorily in required training of the Select-
ed Reserve during a period that created entitlement to educational
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assistance -under this chapter would at the option of the Secretary
concerned to be ordered to active duty for a period of two years or
the remaining period of obligated service under section 2132,
whichever is less, or be required to refund to the United States an
appropriate amount. The. Secretary concerned could-waive these re---
quirements or reduce the amount of the refund when the individ-
ual's failure to participate satisfactorily is due to reasons beyond
the control of the indi,vidual. The amount of the refund would be
equal to the product df the number of months of obligated service
remaining under section 2132(aX3) divided by =the original number
of months of the obligation and the total amount of educational_ as-
sistance provided_ The member would-also have to pay interest' on
this amount at the rate equal to the highest rate berg-paid by the
United States for securities having maturities of 90 days or less on
thday on which the refund is determined to be due.
Section 2136 Prom administration

Section 2136 provides that educational assistance would be pro-
vided through the Veterans' Administration under agreement with
the Secretary of Defense and Secretary of Transportation and the
agreements would ensure pronipt ttansfer of funds to the V eterans'
Administration for this purpose. The section also provides that the
following sections of chapter 34 of title 38 will be-applicable to the
new program: section 1663 (counseling), 1670 (selection of program),.
4,671 (approval of applications), 1673 (disapproval of enrollment in
certain courses); 1674 (discontinuance for unsatisfactory conduct or
progress), 1676 (education outside the United States), 1682(g) (limi-
tations on payment of benefits to convicted felons), and 1683 (ap-
proval of courses). Except for sections 1780(a)(5), 1780(b) and 1786
(relating to correspondence training), 1787(b)(1) (apprenticeship or
other on-the-job-training), and 1692 (advisory committee), all of the
provisions of subchapters I and II of it hapter 36 a title 38--ivill be
applicable to the new program created under the new chapter 30.

This section also provides that the term "eligible veteran' would
include an individual who eligible for educational assistance
under this chaptef.
Section 2137Required reports

Section 2137'would require the Secretary of Defense to 6ubmit, to
the Congress a report by December 15 of each year concerning the
operation of the educational program. The report would include the
number of members of the Selected Reserve entitled to receive edu-
cational assistance under this chapter during the preceding fiscal
year.
Section 2138Savings provision

Section 2138 proyides that a member who has entered into an
agreement under this chapter before October 1, 1983, would
continue to be eligible for educational assistance in accordance
with the terms of the agreement and of this chapter as in effect
befoke that date.

The amendments made by this section would take-effect on Octo-
ber 1, 1983, and would apply only to members who qualify for edu-

2



cational assistance under chiapter 106 of le 10, Unifed S
Code, as amended; on or after such date.

sicriox 6ACCRUAL FUNDING OF DEPARTMENT OF DEFENSE
LIABILITIES

Section 6 of the bill as afaended would establish a fund to be
red for the payment of benefits under the educational assistance

program. Under this approach, the indiVidual services would be re,.
,wired to request appropriations to support this program at the
time the obligation to make payments is incurred rather than at
the time the payments would actually be made. These appropri-
ations would be placed' in a fund established in the Treasury and
invested in public debt securities. Actual payments for educational
benefits would be made from the fund.

Subsection (a) of section 6 would amend chapter 101 of title 10,
United States Code, by adding a new section 2006 that would au-
thorize a Department of Defense Education 'Benefit Fund to be es-
tablished and that would provide the general guidelines for its op-
eration.
Description of new Section 2006 (Clause (1))

Clause (1) of subsection (a)(1) of section 6 o the bill would add
the new section at.the end of chapter 101 of tit e 10.

Estgblishing the fund.Subsection (a) of the new section 2006
would establish oh the books of the Treasury the Department of
Defense Education Benefits Fund. The Fund would be administered
by the Secretary tlf th&Treasury (and would be used to accumulate
funds to fully finance 4ncation liabilities of the Department of De-
fense.

Detinitions.Subsection (b) of the new section 2006 would define
various terms used throughout the new sectioh.

"Department of Defense educational liabilities" would be defined
mean liabilities of the department for benefits under chaptpr 30

of title 38 (the new educational assistance program) and under
chapter 106 of title 10 (educational assistance for members of the
Selected Reserve),

"Normal cost" would be defined tomean the total of the follow-

(A) The present. value of future benefits fer new entrants (in-
dividuaLs entering active duty after October 1, c1983) who

=become eligible for the to the basic benefit.
(B) The present value of future benefits for new entrants

who begin a period of service that would confer -eligibility for
supplemental educational assistance Lncludingkicleers.

(C) The present value of future benefits fo i. new entrants
who begih a period of service Jhat would con r eligibility to
transfer benefits

(D) The present value of future benefits for in 'induals who
,\ begin a period of service that would confer eligib' ity to bene-

fits for the Selected Service.
Deposits to the Fund.Subsection (c) of the new s ction 2006

would provide for deposits into the Fund. The deposits would con-
stitute the assets of the Fund and would consist of amounts paid
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to -the Fund by the Secretary of Defense, any amotirit(appropri-
atedlo the Fund, and any return on investment of the assets of the
Fund. _ _ i

Transfer from the Fund.Subsection (d) of the new section 2006
would requirc the Secretary of the -Treasury to transfer amounts
necessary to pay benefits under the plan to the Administrator of
Veterans Affairs, The subsection would also prohilzit transfers
from the Fund for any 'other purpose except to make authorized irF
Vestments o(the assets of the Fund.- ...

Board of Actuaries,Subsection (e) Of the new section 2006 would
establish a Board of Actuaries- to repot on thegictuarial stAtus of
the Fund and to _furnish its advice. and opinions 'regarding related
matters. This subsection would- provide the guidelines for the com-
position, compensation, an operation of the Board. - .

Original unfunded liability Subsection (f) of the new section
2006 would require the Board of Actuaries , to determine the tt
present value of future benefits under the plan for members of the
armed forces whore on active duty on October.1, 1983. Baird
would be required to determine the period of time over which the
original. unflinded liability should be liquidated and would be re-
quired to determine the amortization schsdule for such liquklation.

Actuarial valuations Subsection (g) of the new section 2006
would require periodic actuarial valuations of the portion of the
educatiOnal -assistance program that would be funded by the De.
partment of Defenge. The valuations would be used to establish the -
normal cost for the next fiscal year .and an amortization nietho&
ology and schedule for liquidating unfunded liabilitiee resulting
from changes to the plan or actuarial assugiptions.' , ..

Subsection (g) would also require that the amounts requ4red to
fund the normal cost and to liquidate the 'unfinided liabilities be
LnclUded in the Piesident's budget. 111

Payments to the Fund.Subsection (h) of the new section 2006
would require the Secretary of Defense to pay into the Fund on a -
monthly basis the actual .total normal cost for the preceding-
month, Subsection- (h) would also require 'annual payments to the
Fund to amortize the original unfunded liability or the unfunded
liabilities reshlting from changes to the provisiobs of the pl or toa
actuarial assumptions. The amounts paid into the Fund wo d be
paid from. the- appropriations available for the pay of memlrs.of
the Armed ForCes under the jurisdiction of the Secretary of a mili-
tary department. . . -

Investment of assets: Subsection (i) of the new section 2006
would authorize investment of the Fund in public debt securities.
The income from such.investment-would_be returned to the Fund. -

--:
Adding NeTh Title (,.Clause (2)) ..

;Clause (2) of S'ubsection (a) of section 6 of the bni would add the
title- of the new section 2006 to the table of sections at the begin-
ing of chapte-r101 of title 10:

ubsection (b) of section 6 of the bill would require the first de- . .

sit to be made to the Fund within 3 months after the Board of
'. Actuaries determines the amounts needed for the fiscal year begin-
ning on October 1, 1933. The first, payment would be required to
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equal the total the 'amounts that would have been paid into the
Fund from October 1983, until the date of the first payment

.
SECTION 7 LEAVE OF ABSENCE

Section 7 of the bill would add a new section 708 to chapter 40 of
title 10, United States Code, to permit certain eligible service per-
sons leaves of absence of up to 2 years to pursue progianis of &III-
cation. A leave of absence would not be granted an enlisted Lndivid-
ual unless the individual agrees in writing to extend his or her cur-
rent enlistment beyond the completion of the leave of absence on

basisbas of 2 monthsk,for each month of the period of the leave of
absence; and in the case of an officer, agrees to serve on active
duty after gompletion of the educational leave of absence for a
period of 2 morithi-for each month of such leave of absence. A
member would not be granted a leave of Absence until he or she
has completed any extension of enlistment or reenlistment of any
period of obligated service incurred by reason of a previous educe-
tional, leave of absences While on .a leave of absence, a member
would be paid basic pay, but would not receive basic allowance for
quarters or basic allowance for substence or any other pay and
allowances to which the individual would otherwise be entitled for
such period. Such a period would be counted for the purposes of
Computing the amount of the member's basic pay, eligibility for re-
tired nay, and for the Purposes of tine in. grade for promotion pur-
oses, but may not be counted fot-purnoses-of-zompletion-of-the__
rm of enlistment for which the enlisted member earns entitle-

ment to supplemental educational assistance. A leave of absence
for educational purposes could be cancelled in the event of war or
of national emergency or if the Secretary concerned determines the
member is not satisfactorily pursuing the program ofeducation for
which the leave was granted. -

For the purposes of this -vew section of title 10, an "eligible
member" means an individual who would be eligible for basic edu-
cational assistance- under the-mew chapter 30 program and who in
the case of an enlisted member has completed at least one term of
enlistment and has reenhsted or m e case of an officer, has com-
pleted the officer's initial period of ligated SerVice on active duty.
Thy table of sections at the b ning of chapter 40 would be
amended to incorporate the ne = section heading.

SECTION 8 FEE-;EP COUNSELLING

Section 8 of the would amend chapter 53 of -title 10 to
add a new section 1042 to require that upon discharge or release
from active duty, an individual- would be counseled as to the eduga-
tional assistance benefits to which the rneniber would be entitled
and concerning the procedure's for and advantages of affiliating
With the Selected Reserve. A notation signed by the member con-
cerning this counseling would be placed in the service record of
each member receiving counseling The table of, sections at the be-
ginning of chapter 53 would be amended to include the new-section
heading. The amendment made 1:-;3? this section would take effect on
October 1, 1983.



OVERSIGHT FINDINGS

The Subcommittee' on Oversight and. Investigations held an over---
sight hearing on H R 1400, the i-eported bill, in Biloxi; Miss. on
March 30, 1983. The oversight hearing reviewed education pro-
grams administered by the Veterana' Administration, and the vet-
erans' educational assistance program (VEAF'), for individuals who
have entered on active duty in ..the Armed Forces since January 1,
1977.

No oversight findings have been submitted to the committee byY \r
the Committee on Government Operations.

BUDGET STATEMENT

The following cost estimate has been received= from the Congres-
sional Budget Office on the reported bill.

U.S. 'CONGRESS.
CONGRESSIONAL BUDGET OFFICE,

Washington., D.C., May 16, im
Hon. G. V. MONTGOMERY,
Chairman, Committee on Veterans' Affairs, US. House of Repre-

sentatives, Washington, D.C.
DEAR MR. CHAIRMAN: Pursuant to. Section 403 of the Congres

sional Budget-Act of 1974, the Congressional Budget-Office has pr
pared the attached cost estimate for H.R. 1400, the Veterans' Edu-
cational Assistance Act of 1983, as amended- and ~ordered report

___by_thaIlouse Committee-on-V-eterang-Affairsr-May-10,1983
Should the Committee so desire, we.would be pleased to provide

further detail on the attached cost estimate
Sincerely,

ALICE M. RTVIN, Dir'ector

CoNG SSIoNA.L BUDGET OFFICECOST ESTMATE

MAY 1,
1. Bill No.: H.R. 1400.
2. Bill title: Veterans' Educational Assistance Act of 1983. '
3. Bill status As ordered reported by the HOuse Committee on

Veterans' Affairs, May 10, 1983.
4. Bill purpose: To amend title 38, United States Code, to estab-

lish new educational assistance program for veterans `and. for mem-
bers of the Armed Forces.

5 Estimated cost to the Federal Government:

4155 54441 yea r,jnmTillions S dollars)

1954 1955 i1955. 195T = _ 1995

Functio 700Payments for H.R. 1400
benefits;

Required budget authority
Estimated outlays

Savings from Vietnam era Cl bill:
Required budget authority
Estimated.outlays

Function 700 impact:
Required budget authority

0
0 Os

57 75 291 502
57 '75 131 291 502

=12 0
12 0.

45 69 128 291 502
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Estimated
Function 050-1=11 payments tODOD

Education Benefits Turd
Estimated authorization ievel.___........
Estimated outlays._ .

Termination of VEAP:
Estimated budget authority _
Estimated outlays ..

Termination of reserve tuition program;
Estimated authorization level....._ ..... .....
Estimated outlays ....... ,

- Function 050 Impact; .

Estimated budget authority_
Estimated outlays .:. _

DOD Education' Benefits Fund -Estimate
budget authority;
Amaral payments from DOD._
Interest_°- ---

Total
Estimated outlays to .......... ....

Offset for intiagoyemmental transfer@
Estimated budget ... _
Estimated outlays

Net budgetary impact:.
Estimated. budget authority .

Esumated Gam

291 504-

429 425 429 424 435 424

429 425 429 . 424 435 424

0 ! 0 0 10 30 75
0 0 0 10 30 75

11 66 1010
12
-12-

11
428 419 419 402 394 348

428 419 419 402 394 348

429 425 429 * 424 - 435 424

11 32 54 75 96 13

440 457 483 499 562

2 12 29 77 142

429 425 429 424 '-435 424
429 425 429 424 435 424

439 451 518 546 618 777

1 6 64 124. 186 357

255
255

L120
120

0
0

135

255
-210

465
428

255
255

847
810

Basis of estimate: H.R. 1400 would establish a Iles., program of
--educationalassistamce-for_vetPnlm_ancLactiveardreseme_mem

bers of the Armed Forces. Those servicemernbars who serve for
more than two years after September 30, 1983, would be eligible to
use these benefits, providing they were honorably discharged, and
had obtained a high school degree but had not graduated from a
iiiilitary academy, nor participated in an ROTC scholarship pro-

em. The bill contains three benefit provisions available to all eli-
gible activluty servicemembers (plus a reserve program), as well
as several additional benefits to be offered at the discretion of the
Secretary of Defense
Unrestricted benefit provisions

A VA-funded provision paying a maximum of 36 months of
benefits at $300 monthly . for full-time post-secondary attend-
ance by veterans. Would require three consecutive years active
duty or two years active and a four-year Selected Reserve com-
mitment after the date of enactment
A DoD-funded provision paying an additional $300 monthly (to
the $300 VA-funded monthly benefit) for full-time post-second-
ary attendance by veterans who serve a minimum eight years
on active duty after date of enactment.
A DoD- and VA-funded provision thrit would allow active-duty
servicemembers with at least two years service after the date
of enactment to expend earned benefits on a tuition and fee-
reimbursable basis for post-secondary attendance while in serv-
ice.
A DoD-funded provision paying up to 36 months of benefits at
$140 monthly for full-time post-secondary attendance by mem-
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tiers of the Selected Reserve who agree to enlist, reenlist, or-
extend for a minimum six-year period. -A Reserve service-
member could_ beg to expend earned benefits once active duty
for training ha-a- been completed and six months in the Selected
Reserve have elapsed.

DoD discretionary provisions
A DoD-funded "kicker" of up to $400 monthly in addition to

the $300 monthly basic earned benefit for nevi-, recrUits serving
in skills desigmated by the Secretary of Defense.

A DoD-funded "lOcker" up to-$300 monthly in Ekddition to the
$300 monthly eal-nedsifiasic and $300 monthly earned, supple-
mental benefit (as well as any 'recruit "kicker") for Service-
members completing eight consecutive years active' duly after
the date' of enactment for service in skills designated 'by the
Secretary -of Defense.

A Doafunded provi4on that would allow ierdcernembprs with
10 or more years active service who remain on abtive duty (or -
retire) to transfer earned benefits to their spouses or college-
age dependents.

Table 1 shows a breakdown of the estimated DoD accrual
merits to the DoD educational benefit fund by provisionOf the bill.
Table 2 shows a similar breakdown for VA outlays. Tab,le 3 shows a
breakdown of outlays from the fund by recipient g-roup.

- TABLE 1.DOD ACCRUACPAYMENTS TO DOD WUCATIONAL BENEFITS FUND BY PROVISION

[By Ina Ilex, in arms of WW1

Unrestricted benefits
Supplemental. $30/ month benefit

after 8 years service 155

Reserve benefit of $140 per month for
&year commitment 52

In-service tuition reimbursement (DOD
portion)

Discretionary benefits:
Recruit kicker of up to $400 per

month for service in shortage skills,...
Reenlistment kicker of up to $300 per

month for service in shortage skills_
Transfer of benefits after 10 years

service

Total payments to fund

160 167 161

39 37 36 33 27

42 12 ' 12 110 10

70 69 73 70 70

20 21 24 4

126 .126 126 126 49

429 - 424 .435 424 255.

TABLE 2.--,VA BENEFIT OUTLAYS BY PROVISION

Fay rani year. in mileons of wore] - 7

isle btnefit of $300 per month
In-service tuition reimbursement (VA

Tian)

Total VA outlays

1958

0. 0 17

- 0 57 58 . 60

71

57 75

1990 , 1995

227 430

72

502
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TABLE 3.7--OUTLAYS FROM DOD EDUCATION BENEFIT FUND BY RECIPIENT GROUP

. ovirisos of avant

'1935 -1987 -- 1990 - 1995

Veterans, 0 - 0 a . 208

Servicemembem, for tuition 7 8 -10 10 - -17
Dep endents (transfer provision)._

2

0
12

0/ =

22
,

.

38
29

42
36

55
42

153-
50

Total outlays !ramrod._ -.2 12 29 77 99 142 z 428

Modeling methodology
Projecting veteran utilization and costs.This cost estimate -era-

ploys a statistical model to estimate benefit utilization by veterans
and consequent costs e model uses historical relationships be-
tween a set of economic _d policy variables and Vietnain-era GI
Bill utili7stion. Both the elihood and amount of benefit expenth-
ture by an eligible veteran. in any given year have been found- to
defond on the real level of the monthly benefit (that is, after ad-
justing for inflation), the level of unemployment in the economy,

d he number of years since discharge.
Pro' cting eligible separations.An inventory flow model Calcu-

he annual number of separations eligible for each of the pre:
ns available to veterans. This model applies a t of retention

compthe current active duty strength and comp the-result-
. ing separations, as well as computing the enlistme ts required to

sustain force leveM over time. The model assumes at these enlist-
merit requirements can be met each year The separations are com-
bined with output from the statistical regression analyses of veter;
ans benefit utilization to estimate the resulting educational benefit
costs associated with this flow of separations. ,

Projecting costs of benefit transfer rights.To estimate the cost of
allowing servicemembers to transfer their benefits to a spouse and!,
or dependent, military and civilian survey data are used to-calcu-
late the population of eligible spouses and colleage dependents of
active-duty and retired military personnel with sufficient service to
transfer their benefits, The costing methodology also incorporates a

-set of demographic-group-specific college attendance rates to- esti-
mate the number of eligible beneficiaries expected to utilize t e
saryicemember'S benefit

Projecting costs of in-service tuition reimbursement Tuition re-
imbun3ement costs are calculated using lilstorical data on in-servie
use and costs of the Vietnam-era GI Bill. In the past about 6 per-
cent of those: eligible used in-service benefits, The average cost per
participant in fiscal year 1983 was estimated to be $835. This per
capita cost figure was increased annually because tuition costs will
increase with the rate of inflation. The total cost was adjusted to
account for those servicemernbera who would be eligible to use cur-
rent law Chapter 34 (title 38, U.S.C) benefits and for those who
would participate in the Department of Defense's in- service tuition
reimbursement program. '

Projecting costs for Selected Reseve benefits.G_ BO, assuming cur-
rent Selected Reserve force levels, deyeloped projections of the

.. -
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number of non-prior-service high school graduates enlisting .in the
Selected Reser-0e and of reenlistroents- and prior-service enlist-
meats. It was- assumed that Selected Reserve- memberS would
-expend their benefits in a patte consistent with Vietnam-era vet-

-- eran benefit utilization. The Actual rates were further adjuste
based upon current censua.su- ey data oh. post-secondary school at-
tendance rates Sof males Wit the same age group. Shice a sub-
stautial number of new entr- to to the reserves have prior active-
-duty Service, it was assumed" that most of these would earn and
choose to expend active-duty benefits under H.R. 1400. The bill also
specifies that members of the-Selected Reserve Who have attained a
baccalaureate degree would be prohibited from expending benefits
under this program. Thus,: reserve officers would be excluded from
participation.
Assumptions used to determine eligibility fore= cretionary pro-

visions
Recruit kickers.-In eAtimating the cost of kickers augmenting

the basic earned benefit, CRO assumed that DoD would offer the
maximum $400 monthly addition to onlz Army high-quality enlitt-
ed recruits serving in critical skills. Tffis criterion replicates the
current-eligibility policy for Ultra-VEAP benefits.

Eligibility for reelistment. kicke `r-.84:CB0 assumed that ,,DoD
would -permit 25 percent o f t ose enlisted servicemembers who
complete at Mast eight consecutive years of active duty_ after the
date of enactment of this bill- to receivp the maximum -4300 a
month kicker. This population includes S5 percent of those who
had prelnously received the recruit kicker and subsequently com-
pleted eight years of active duty.

Eligibility to transfer earned benefits.In projecting the popula-
tion of eligible transferors, CBO assumed that DoD would pe-
those enlisted servicemembers with ten years or more of active
service who would qualify to receive a reenlistment kicker to trans-
fer any earned benefits to .a spouse or college-age dependent, _pro-
-Added they remain on active duty or have retired. CRO Al-1t as-
sumed that DoD would permit 25 percent of officers with tee years
of service to transfer-their earned benefit.
Converting DoD funded provisions to an. accrual basis

H.R. 1400, stipulate's that, 'While VA provisions would be funded
on a year-to-year basis, DoD would fund its provisions on an accru-
al basis. Under this approach, DoD would transfer --° the DoD Edu
cation Benefits Fund each year a lump sum amo t sufficient to
pay the future costs of benefits earned by new rec uits and service-
members currently on active duty or in the Selected Reserve. CRO
estimated

ri
'charges for post-1983 recruits for each DoD-funded provi-

sio, and assumed these charges to be assessed when the benefici-
ary

--

is .designated as qualified to receive that benefit. The estimates
incorporated CBO-projected retention rates and utilizatia-n rates for
the earned benefits, and assumed a 5 percent long-term nominal in-
terest rate. Also included in the accrual charges is an amortization
amount to pay off the unfunded liability for those servicemembers
currently on active duty who would earnbenefits under the provi-
sions of this bill. CRO estimates that the present value of the un-



funded liability when discounted* 5 percent amounts to $1,686
million in fiscal year 1984; This was amortized over a ten-year
period, beginning with fiscal year 1984.
Termination of the veterans' educational Lance p

_ ) _

Enactment of this bill would- terminate the contributory VEAP
for new recruits but would allow those. servicemembers and -veter-
ans who have contributed to the program to continue. Under
VEAP, an eligible serviceniember can contribute up to $2,700-and
receive a two-for<the matching contribution by DOD. In addition,
the DoD can contribute additional funds for service in selected

= skills by qualified personnel.- The Army's Ultra.-VEA.P currently
provides up to a $12,000 additional-"kicker" benefit to the service-
member's fund. As a veteran, the servicemember can withdraw his
contribution, as well as funds contributed by the DoD (including
any -"kickers") in equal installments for training at post-secondary
institutions. (Although the program is funded by DoD, it is admin-
Wtered by VA. Thus, outlays for withdrawals for training occur in
function 700.) CB0 assumed that those service-members currently
participating in Ultra-VEAP would continue. By 1987 CBO as-
sumed no servicemembers would be contributing to VFW Since
they would become vested in H.R. 1400 benefits.

Uncertainty surrounding the cost estimate
This bill contains a number of complex provisions. Estimating-

the costs of these provisions entails numerous assumptions about
DoD's decisions in implementing the program and about Service-
members' and veterans' behavior in response to the availability of
benefits. Moreover, any alteration in the assumptions concerning
one provision of the bill will have feed-back effects on the estimat-
ed utilization and costs of other previsions in the bill.

Finally, th.jpill makes no provision to raise benefit levels ire` re
sponse to inflation. Thus, CEO's estimate assumes corwtant no

benefit levels throughout the projection period. the Con-'.
greys choose to raise benefit levels in the future to prevent their
real value from being eroded by inflation, the 1995 costs of this bill
are likely to be more than double that shown in this estimate.

6. Estimated cost to State and local governments: The Congres-
sional Budget Office has determined that the budgets of State and
local governments would not be slirectly affected by the enactment
of this bill.

7. Estimate comparison: None.
8. Previous CBC1 estimate: None.
9. Estimate prepared by Ed Sephard (226-2900) and Kelly Lukins

(226-2820).
.10. Estimate approved by: C. G. Nuckols (For James L. Blum,

sistant Director for Budget Analysis).
COST

The bill provides that all administrative costs of the educational
assts program established by this bill will be paid by the Vet-
erans' A inistration; who will administer the 'program. In addi-



tion, the cost of the basic educational assistanc payments shall be
paid by the Veterans' Ariministration, with all other -costs to be
paid by the Department of Defense and TranspOrtation.

There will be no costs for the Veterans' Administration in fiscal
years 1984 and 1985.

The committee -agrees with the estimate of the Congressional
Budget Office. However, there is an unusual disparity between
budget --authority and- in the first 12 ears which is the
result of the requirement of th'e bill to fund the program on an ac-
cruel basis.

The re
1984.

INFT-ATIONARY IMPACT STA

bill will have no inflationat

AGENCY REPORT

year

The following report expresses the views of the Veterans' Admin-
istration and the Department of Defense on H.R. 1400, as intro-
duced.

VETERANs' ADMOOSTRATIM1,
OFFICE OF THE MINLSTRA.TOR OF VEMRAkS AFFAIRS,

Hon. G. V. (Somikry) MorrraoweRY,
Chairman, Committee on Veterans' Affairs, House of Represgnpa=

tives, Washington, D
1 DEAR KR. CHATRMA_N: Thi will respond to your request for the,

views of the Veterans' Administration on H.R. 1400, 98th Congress,
a bill cited as the "Veterans' Educational Assistance Act of 1983" .

This measure with one exception, identical with H.R. 1400,
97th Congress, as reported to the House on May 17, 1982, by the
House Committee on Armed Services. This exception, contained iii
the earlier measure, but not this year's version, is known as the
"cash out provision It would 'permit a serviceperson, upon reen-
liatment at the end of a period establishing entitlement, to educa-
tional assistance, to receive a lump sum payment up to 25 percent
of the value of -the educational entitlement accumulated at that
time.

The measure proposes a new noncontributory educational assist-
ance program for those persons who enter military service= after
September 30, 1983, and who perform specified periods of active
duty as well as service in the Selected Reserve.

Three primary benefits programs would be provided under H.R.
1400. First, individuals who, after September...100, 1983, serve on
active duty for a period of 3 years, or who serve on active duty for

--a period of 2 years plus 4 years in the Selected Reserve, would be
eligible for basic educational benefits.-An eligible participant would
be entitled to 1 month of educational assistance benefits for each
month of active duty served, and 1 month of educational assistance
benefits for each 4 months served in the Selected Reserve.

Benefits would be paid to the individual at the rate of $200 per
month for full-time pursuit of a program of education. Benefits
could be paid at a reduced level for less than full-time pursuit sad,

Washington,, D.C., May 18, 1983.



34

in addition, some individuals could- be paid up to $400 more per
month under certain conditions.

Second, individuals who after September 30, 1983, serve for 5 or
more additional consecutive years on active duty, or whowve 4
years on active duty plus 8 consecutive years in the Sele§ttid Re-
serve, may be -entitled to supplemental educational assistance ben
fits at the rate of $100 per month in addition to the $200 monthly
payment granted under the basic program. 'like Secretary of De:

individualscould increase the invidualls supplemental benefits up to
$300 per month for individuals_ serving in critical skills identified
by the Secretary.

Third, if the servicerneniber has served 10 or more continuous
ars on active duty_ , the Secretary may permit certain `individuals
th critical' skills to transfer their accured educational entitl

went to a dependent. Transfers would be subject to certain condi-
tions and limitations.

Graduates of the military academieglor individuals who have re-
ceiVed a ReserVe Officers' Training Corps (ROTC) sCholarship
would not be eligible for educational assistance.

Individuals would, generally, have 10 years from their last
charge or release from service within which to utilize their benefits
although, in some cases, entitlement may be uted while the
vidual still in the Armed Forces.

These programs-would be administered by the Veterans Adminis-
tration. The cost of the basic entitlements would b- e paid from Vet
erans Administration appropriations while all other costs would be
funded from Department of Defense appropriations, or the Depart-
ment of Transportation-in the case of Coast Guard participants.

In addition to the three primary programs H.R. 1400 incorpo-
, rates a number of other movisions including (1) a revised educa-

tional aoistance program for members of the Selected Reserve, (2)
an educational leave of,. absence rarogram for members of the
Armed Forces, (3) a requirement that the Department of Defense
accrue the funds needed to-, fmance these education programs, (4) a
requirement for the establishment of a Department of Defense
Education Benefits Fund into which the funds would be accumulat-
ed, and (5) a provision to terminate the VEAl° program upon Corn-
mencement of the new education program.

The Department of Defense has stated that all military services
are presently enjoying success in both recruitment and retention.
Officials of DOD have stated that the present education program is
working and it should be continued. The Administration- believes
that consideration of an) new education benefits legislation, as
well as the specifics for any new education program, is unwarrant-
ed at this time.

The Veterans Administration favors this position. We do not be-
lieve that the present is the time for the enactment olany new 61
Bil am. We also believe that any nevi-program would have to

mlored to the needs of the Armed Forces at the time it is en-
cted. Thus, it would be inappropriate to add a new program to the
tatute books at this time.
It is estimated that enactment of H.R 1400 would result in addi-

tional direct benefits cost to the Veterans Administration of
$200,000 in Fiscal Year 1984 and -in estimated additional direct



benefits cost over the. first 5 fiscal years of $130.1 million Enact
ment of the Measure, it is estimated, would also result in a small

t of-additional administrative costa (under $100,000) in kcal
Ye 984 and in additional administrative costs over the first 5
fiscal y of $513 million.

Althoug VA's portion of the cost of the bill will result in total
outlays of only $130 million over the first 5 years of the program,
annual outlays in the .longer term will become much larger as
more members become eligible to use the benefits. The Department
of Defense's portion of the cost will vary significantly depending
upon how intensively the discretionary benefits are used Outlays

_over-,The first 5 years will probably, be less. than $200 Million, but
the annual accrual cost for the Department of Defense will be on
the order of $300 million to $600 million per year.-

For the reasons set forth in this report, the Veterans Adm
tration _does not favor enactment of H.R. 1400 at_ this

We have beedadvised by the. Office of Management and Budget
that there is no objection to the submission of this report to the
Congress, and that enactment of H.R. 1400 would not be consistent
with the Administration's objectives.

Sincerely,
EvEnErr ALVAREZ, Jr.,

Deputy Administrator
or Harry N. Walters, Administrator)



CHANGES IN EXISTING LAW MAD E BY THE BILL, As RETORTED

In compliance with clause 3 of rule MR of the Rules of the
House of Representatives, dh es bri existing law made by the bill,
as reported, are shown as fall ws (mdsting law proposed to be omit
ted is enclosed in black brac ets, new matter is printed in italic,
existing law in which no ch ge is proposed is shown in roman):

'-..-----T_ITLE 38, UNI I STATES CODE

VETERANS' BENEFITS
PAST Sec-

I. GENERAL PROVISION . ... . . .... .. ..... ............... . 101
B. GENERAL Rm./min sot

i n READJeensENT AND TED Bebrents . . ........ .. . . ..... .. . .. :. 1501
IV. Ger4sam... Anbtoriffrawrrvz BROVASIONS , ... ..... . , 3001
V. BOARDS AND DEPARTMMTIS 4001

VI, AcquismoN Al..II) DISPOSITION or Paoszarr.. . ,.......... . . 5001

PART I. GENERAL PROVISIONS

General
_

. ...... ..... ..... .. , ...... .. .... ................. . .... .. .. .. . ...... .....- 101
Veterans' Administratio i, Officers and Employees 201

PART IL GENERAL BENEFITS
CHAR Sec_

11. Compensation for Service-Connected Disability or Death 301
13. Dependency and Indemnity Compensation for Service-Connected Deatha 401
15. Pension f Non-Service-Connected Disability or Death or for Service 501
17. Hospital, uming Home, Domiciliary, and Medical Care..... ... .... ... . 601
19. Insurance' 701
21. S Adapted Housing for Disabled Veterans 801
23. Burial ,Benefits 901

PART III. READJUSTMENT AND RELATED BENEFIT
CliArriar sm.
30 All-Volunteer Force Educational Assistance Program 1401
31. Training and Rehabilitation for Veterans csith &mice-Connected Dis-

abilities .. . . .. . ...... 1500

CHAPTER 30ALL-VOLUNTEER FORCE.EDUCATIONAL
apASSISTANCE PROGRAM =

SUBCHAPTER IPURPOSES; DEFINITIONS
set..
1401. .Pi es.
1402. Definitions.

(37)
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SUBCHAPTER 1I BASIC EDUCATIONAL ASSISTANCE
1

1411. Basic educational assistance titlement for service on-active duty.
1412 Basic educational assistance a titlement for service in the Selected Reserve.
1413. Duration of basic educational istance, _

1414. Payment of basic educational assi-st _

1415. Amount of basic educational assistance =

1416. Inservice enrollment in a program of education_
SUBCHAPTER IIISUPPLEMENTAL EDUCATIONAL ASSISTANCE
Supplemental educational assistance for additional service.
Amount of supplemental educational assistance
Payment of supplemental educational assistance under this chapter.

_

SUBCHAPTER IV= AUTHORITY TO ALLOW TRANSFER OF ENTITLEMENT
TO DEPENDENTS

1431. Authority to allow members of the Armed Forces with critical specialties' to
transfer entitlement to dependents. 1

149 . Reulr;tiar
1433. Status of dependents to wham-entitlement-is trans d.
1434. Definition_

SUBCHAPTER VTIME LIMITATION FOR USE OF ELIGIBILITY AND
ENTITLEMENT; GENERAL AND ADMINISTRATIVE PROVISIONS
74rne limitation for use of eligibility and entitlement.

2, Limitation on educational assistance for certain individuals.
Bar to duplication of educational assistance benefits:
Program adininistration_
Allocation of administration and of program costs,
Reporting requirement

Subchapter I es; Definitions

§ 1401. Purposes
The purposes of this chapter are

(1) to provide a new educational assistance program to assist
the readjustment of members of the Armed Forces to civilian

life after their separation from military service;
(2) to promote and assist the All-Volunteer Force program

and the Total Force Concept of the Armed Forces by establish
-ing a new program of educational assistance based upon service
on active duty or a combination of Service on active duty and in
the Selected Reserve (including the National Guard) to aid in
the recruitment and retention of highly qualified personnel for
both the active and reserve components of the Armed. Forces;
and

(3) to give special emphasis to providing educational assist-
ance benefits to aid in the retention of personnel in the Armed
Forces.

§ 1402. Definitions
For the purposes of this chapter
(1) The term "basic educational assistance means educational as-

sistance provided under subchapter II of this chapter
(2) The term "supplemental educational assistance" means educa-

tional assistance provided under subchapter III of this chapter.
(3) The term "program of education" has the, meaning given such

term in section 1652(b) of this title
(4) The term- "Selected Reserve" means the. Selected Reserve of the

Ready Reserve of any of the reserve components (including the Army. !
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National Guard of the= United States- and the Air National Gzia
of the United States)= of the Armed Forces,..as required to be main-
tained under section 268(b) of title la

(5) The term "Seem-tali, concerned"-means the Secretary of Defense
with respect to members of the Armed Forces icer-_,tize jurisdiction

ryof the Secreta of a. military department and the Secretary of
Transportation with respect to the Cast Guard when it is not oper
ating as a service in the Navy

(6) The term_ -"e -dietiVe _uty" does not include any period during
;Which an individual (A) was assigned full time by the Armed
Forces to ci- civilian-institution for a course of education which _was
substantially the same as established courses offered to civilians, (B)
served as a cadet or, midshipman at one of the service academies, or

ry(C) seed under the provisions of section 511(d) of title 10 pursuant
to an enlistment in the Army National Guard or the Air National
Guard, or as a Reserve for service in the Army Re-serve, Naval Re-
serve, Air Force, Reserve, Marine Corps Reserve, or Coast Guard Re-
serve.

Subchapter 11 Basic Educational Assistance
1. Basic educational assistance ement for service on

- active duty
Except as provided in subsection this section, each indi-

vidual who-
(1) after September 30 1983

(A) serves at least three years of continuous active duty in
the Armed Forces; or = -

(B) serves in the Armed Forces and (nOticithstanding sec-
tion 310SA of this title) is discharged or released _ from
active duty for a service-connected disability, for hardship,
or, in the case an individual who completed not less
than thirty months of active duty, for the convenience of
the Government;

(2) before completion of the service described in clause (1) of
this section, has received a seFFili:lary school diploma (or an
equivalency certificate); and

,(3) after completion of the service described in clause (1) of
this section

(A) is discharged from service with an honorable dis-
charge, is placed on the retired list is transferred to the
Fleet Reserve or Fleet Marine Corps Reserve or is placed on
the temporary disability retired list;

(B) continues on active duty; or
(C) is released from active duty for further service in a re-

serve component of the Armed Forces after service on active
clUty characterized by the Secretary concerned as honorable
service;

is entitled to basic educational assistance under this chapter
(b) An individual who receives a commission as an officer in the

Armed Forces upon graduation from the United Stdtes Military
Academy, the United States Naval Academy, the United States Air
Force Academy, or the Coast Guard Academy or upon completion of
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a program of educational assistance under section 2107 of title 10 is
not eligible for educational assistance under this section.
f1412. Basic educational assistance entitlement for service in the

Selected Reserve
(a) Except as provided in subsection (c), each individual wizo

(1) after September 30 1983
(A) serves at least two years of continuous active duty in

the Armed Forces characterized by the Secretary concerned
as honorable service; and _ -

(B) subject to subsection (b) of this section and after com-
pletion of the service on active duty described in clause (A)
of this paragraph, serves at least four years of continuous _

duty in the Selected Reserve during which the individual
participates satisfactorily in training as required by the
Secretary concerned;

(2) before completion of the service described in,clqizse (1) of
this section, has received a secondary school diploma (or an
equivalency certificate); and

(3) after completion of the service described in clause (1) of
this section

(A) is discharged from service with an honorable dis-
charge, is placed on the retired list, or is transferred to tize
Standby Reserve'or an element of the Ready Reserve other
than the Selected Reserve after service i,n the Selected Re-
serve characterized by-the Seciletary conekrned-f=fs honorable
service ;: or

(B) continues on active duty or in the Selected Reserve;
is entitled to basic educational assistance- under this chapter.

(b)(1) The requirement of four years of service under clause (1)(B)
f subsection (a) of this section is not applicable to an individual
ho is discharged -or- released -from- service- in_the_.-Selected Reserve

for a service-connected disability, for hardship, or (in the case of an
individual discharged or released after three and one-half years of
service) for the convenience of the Government.

(2) Continuity of service of a member in the Selected Reserve for
purposes of such clause shall not be considered to be broken

(A) by any period of time (not to exceed a maximum period
prescribed by the Secretary concerned by regulation) during -
which the member is not able to locate a unit of the Selected
Reserve of his Armed Force that he is eligible to join or that
has a vacancy; or

(B) by any other period of time (not to exceed a maximum
period prescribed by the Secretary concerned by regulation)
during which, the member, ds not attached to, .a unit of the Se-
lected Reserve that the Secretary concerned, pursuant to regula-
tions, considers to be inappropriate to consider for such purpose.

(c) An individual who receives a commission as an-officer in the
Armed Forces upon graduation from the United States Military
Academy, the 'United States Naval Academy, the United States Air.
Force Academy, or the Coast Guard Academy or upon-completion of
a program of educational assistance under section 2107 of title 10 is
not eligible for educcitional assistance under this section.
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413. Duration of basic educational assistance
(a) Subject to section 1795' of this,titk and subsection (b) of this

section, each individual entitled. to basic educational assistance
under this chapter is entitled to (1) one month of educational assist-
ance benefits under this chapter for each month of active duty
served by such individual, and (2) one month of educational assist-
ance benefits under this chapter for each four months served iby
such individual in the Selected Reserve (other than any month in
which the individual served on active duty)

(b) No individual may receive basic educational assistance bene-
fits under this -chapter for a period in excess of thirty-six months (or
the equivalent thereof in part-time educational assistance).
§ 1414. Payment of basic educational assistance

The Administrator shall pay to each individual- entitled to basic
educational assistance who is pursuing an approved program
education a basic educational assistance allowance to help meet, in
part, the expenses of such individual's' Subsistence tuition, fees, sup-
plies, books, equipment, and other educational costs:
§ 1415. Amount of basic educational assistance.

(a) Subject to section 1442 of this title and except as otherwise pro-
vided in subsection (b) of this section, a basic educational assistance
allowance under this subchapter shall be paid-

-(1) at the monthly rate of $200 for an approted.program of .
education pursued on a full-time basis; or

(2) at an appropriately reduced rate, as determined under reg-
ulations which the- Administrator shall prescribe, for an ap--
proved program of et:ideation pursued on less than a full-time

(b) In the case of an individual who has a skill or specialty desig-
nated by the Secretary concerned as a skill or specialty in which
There is a critical shortage of personnel or for which it. is difficult to
recruit, the Secretary concerned, pursuant to .regulations to be pre-
scribed by the Secretary, may increase the rate of the basic- educa-
tional assistance allowarzce applicable to such individual to such
rate in excess of the rate prescribed under subsection (a) of this sec-
tion as the Secretary considers appropriate, but any such increase
may not exceed $400 per month.
.f1416. Inservice enrollment in n program of education

A member of the-Armed Forces who has 'co. th-pleted at least two
years of service on active duty after September 30, 1983, has contin-
ued on active duty or in the Selected Reserve without a break in
service (except .xls described in section 1412(bX2) of this title'and
who but for section 1.411(a)(1/ or 1412(a)(1) o/' this title would be ell-
A5k for basic educational assistance may-receive educational assist=
once under this chapter for enrollment in an approved program of
education while continuing to perform the duty described in section
1411(a)(1) or 1412(a)'1) of this title
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Subchapter ill Supplemental Educational Assistance
§.1421. Supplemental educational assistance for additional service

(a) An individual-eligible for basic educational assistance under
section 1411 of this title who

(1) has served five or more consecutive years of active duty in
the Armed Forces in addition-to the years of active_ duty count -
ed under section 1411(a)(1) of this title without a break in such
service; and

(2) after completion of the service described in clause '(1) of
this subsection

(A) is discharged from service with an honorable dis-
charge, is placed on the retired list, is transferred to the
Fleet Reserve or Fleet Marine Corps Reserve, or is placed on
the temporary disability retired list;

(B) continues on active duty without a break in service; or
(C) is released from active duty for further service in a re-

serve component of the Armed Fortes after service on active
duty characterized by the Secretary concerned as honorable
service

is entitled to supplemental educational assistance under this sub-
cha ter.

(b) An individual eligible for basic educational assistance under
section 1412 of this title who

(1) has served two or more consecutive years of active duty in
the Armed Fumes in addition to the years of active dutycount-
ed under section 1412(aX1) of this title and four or more cori-
secutive years of duty in the Selected Reserve in addition to the
years of duty in the Selected Reserve counted under such section
without a break in-service; and

(2) after completion of the service described in clause (1) of
this subsection

(A) iS discharged from service with an honorable dis
charge, is placed on the retired list, is transferred to the
Fleet-Reserve or Fleet Marine Corps Reserve, or is-placed on
the temporary disability retired list; or
W13) continues on active duty or in the Selected Reserve;

is entitled to supplemental educational assistance under this, sub-,_
chapter.

(c) Continuity of service of a Member in the Selected Reserve o
purposes of subsection (b)(1) of this section shall not be considered to

roken
(1) by any period of time (not to exceed a maximum period.

prescribed by the Secretary concerned by regulation) .duri
which the member is not able to locate a unit of the Selecte
Reserve of his Armed Force that he is eligible to join or that
has a vacancy; or

(2) by any other period of time (not to exceed a maximum
period prescribed by the Secretary concerned by re tion)
during which the member. .is not attached to a unit - e Se. -
Meted Reserve that the Secretary concerned, pursuant t regula-
tions, considers to be, inappropriate to consider for such purpose

(d) A period of active duty or duty in the Selected Reserve that -

occurs - before the period of duty by .which the individual concerned



qualifies for-basic educational ass
purposes of this section.

1422. Amount of supplemental educational airsistanc
(a) Subject to section 1442 of this title and except. as otherwise pro-

vided under subsection (b) of this section, supplemental edutational
assistance under section 1421 of this title shall be paid

i (1) at a monthly rate of $100 for an approved pragra edu-
cation pursued on a full-time basis; or

(2) at an appropriately reduced rate, as determined under reg-
ulations which the Administrator shall prescribe, for an ap-
roved program of education pursued on less than a full -time

is.
In the case of a' member of the Armed Forces entitled to sup-

plemental educational assistance .who has a skill or specialty des-
nated by the Secretary concerned as a skill or specialty in which
there is a critical shortage of personnel, the Secretary concerned
pursuant to regulations to be prescribed by the Secretary, may in-
crease the rate of the supplemental editcational assistance allowance
applicable to such individual to such rate in-excess of the rate pre-
scribed under subsection (a) of this section as the Secretary considers .
appropriate, but any such increase may not exceed $300 per month.
§1423. Payment of supplemental educational assistance under this

subchapter
The Administrator shall increase the monthly, basic edurationa

assistance allowance paid -to an- individual who is entitled- to su
pkraental , educational assistance under this subchapter by the
monthly amount of the supplemental educational assistance to
which the individual, is entitled.

Subchapter IVTransfer of Entitlement to Dependents
431. Authority to authorize members of the Armed Forces with

critical specialties to transfer entitlement to dependents
(a) Under regulations prescribed under section 1432(a) of this title,

the Secretary concerned may authorize a member of an Armed Force
who

(1) has served ten or more continuous years on active duty;
(2) has sa skill or specialty designated by the Secretary_ con-

cerned as a skill or specialty in which there is a critical short-
age of personnel; and

(3) is entitled to basic educational assistance,
to transfer to one or more of such member's dependents all or any
part of such member's entitlement to educational assistance under
this chapter.

(b) Subject to regulations prescribed under section 1432(b) of this
title, a transfer of entitlement under this section, once autlforize
may be made at any time and may be revoked, in whole or in part,
or may be modified at any time.
n 1432. Regulations

(a) The Secretary concerned shall p
tablishinent of eligibility-of members

a ion.s for the es-
entitlement under



this subchapp- ter, and any _transfer of entitlement under this sub-
chapter shall be made in accordance with such regulations. In pre -
scritin such relations, the Secretary of Defense ,

) shall &signate the skills or specialties in which there is a
critical shortage of personnel which qualify a menzber for con-
sideration for authorization to transfer entitlement under this
section; and

(2) shall establish such other terms and conditions for au-
thorization to transfer entitlement as the Secretary considers

Thropliate considering the needs of the service
e Arlininistrcitor shall prescribe regulations for the adminis-

tration of the transfer of educational assistance entitlement under
this subchapter to members authorized under the regulations pre
scribed pursuant to subsectioV7a) of this section to be eligible to
make such &transfer-anti-Tit- the provision of such assistance to the
dependents to whom such entitlement is transferred In prescribing
such regulations,, the Administrator may place such limits upon the
changing and revoking of transfers of entitlement as the Adminis-
trator considers necessary for efficient administration and may pro-
vide for any such revocation to be effective at the end of any semes-
ter, quarter, or other unit of instruction in which a dependent to
whom entitlement had been transferred is engaged in at the time of
the revocation.
§ 1431 Status of dependents to whom entitlement is transferred

(aX1) A dependent to whom entitlement is transferred under this
subchapter is entitled to educational assistance under this chapter--
in the same manner and under the same terms and conditions -as
the individual from whom the entitlement was transferred would be
entitled, except that such assistance may only be provided while the
individual from whom the entitlement was transferred continues on
active duty or upon the death, discharge for hardship or service-con-
nected disability, or completion of twenty years of active duty by the
individual.

(2) The period of eligibility of a child to whom educational assist-
ance is transferred under this subchapter shall be determined in ac-
ordance with section 1712(a) of this title

(b) If an individual transfers entitlement under this section to two
or more dependents, the educational assistance payable under this
chapter shall be divided (1) in such 'manner as the individual speci-
fies, or (2) if the individual is deceased or is otherwise unable to
specift the manner in which the assistance shall be divided, as de-
termined under regulations prescribed ,under section 1432 of this
title.

(c) Assistance may not be paid under this chapter-to an individu-
al who at the time the benefits would otherwise be paid is not a
child or spouse or surviving spouse of the individual who trans-
erred the benefits, notwithstanding that the individual was a de=

pendent at the time the election was made to transfer the benefits.
§ 1434. Definition

For the purposes of this subchapter, the terra. "dependent
means,

(1) a child of an individua4. and



(2) the spouse or surviving. spouse of an individual.

Subchapter VTime Limitation for Use of Eligibility and
Entitlement; General and Administrative _Provisions
Time limitation for use of eligibility and entitlement

(a) Except as provided in subsections (c) through (e) of this section,
the period dung which an individual entitled to e ucational as-
sistance under this chapter may use such individual's entitlement
expires at the end of the ten year period beginning on (1) the date of
such individual's last discharge or release from active duty, or (2)
the date of the accrual of such ertitlement whichever is later.

(b) Except as provided in subsection (e) of this ection, the period
during which a dependent with entitlement erred_zinr sec-
lion 1481 of this tit such entitkmen pires at the end of
the ten year period beginning o the earlier of

(1) the date on which the dependent begins to use\suck entitle-
ment; or

(2) the same date that a lies to the individual from whom
the entitlement was transferred.

(c) In the case of any eligible individual who has been prevented,
as determined by the Administrator, from pursuing a program of
education under subchapter ir or III of this cliapter within the ten-
year period prescribed by subsection (a) of this section because such

ividzial had not met the nature of discharge requirement of such
subchapter before (1) the nature or such discharge or release _w

-changed by appropriate authority, or (2) with respect to- eclucatio
assistance .under subchapter II of this chapter, the Administrator
determined, under re lations prescribed by the Administrator that
such discharge or r lease was under conditions described i section
1411(aX3) or 1412(a)(3) of this title such ten year period all not
run during the period of time that such individual was so revented

m pursuing such program of education.
(d) In the case of an individual eligible for educ tion l assistance

under, the provisions of this chapter who after s ch
last discharge or release from active duty, was detained by a foreign
government or power, the ten year period described:in subsection (a)
of this section shall not run (1) while such individual is so de-
tained, or (2) during any period immediately following such individ-
ual's release from such detention during which such individual is
h rspitalised at a military,. civilian, or Veterans'-:Administration

al facility. n

In the case of an individual eligible for educational assistance
under this (including a dependent to whom entitlement
under this chapter has been transferred pursuant to section 1431 of
this title)

(1) who was prevented from pursuing such individual's.
chosen program of education before the expiration of the ten-
year period for use of entitlement under this chapter otherwise
applicable under this section because of a physical or mental
disability which was not the result of, the individual's own
willful misconduct, and

(2) who applies for an extension of such ten-year period
within one year after (A) the last day of such period, or (B) the
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last day on which Such individual was so prevented from pur-_
suing such program, whichever is later,

such ten year period. shall not run with respect to such individual-
during the period of time that such individual was so prevented
from pursuing such program and sucli ten-year period will again
begin-running on- the first day following such individual's recovery
from such disability on which it is reasonably feasible, as deter-
mined under regulations., which. the Administrator shall prescribe,
for such individual to initiate of resume pursuit of a program of
education with educational assistance under this chapter.

(f)(1) If an individual eligible for educational assistance under
this chapter (including an individual to whom entitlement has been
transferred) is enrolled under this chapter in an educational institu-
tion regularly operated on the quarter or semester system and the
period of such individual's entitlement under this chapter would,
under this section, expire during a quarter or semester, such period
shall be extended to the end of such quarter or seMester.

(2) If an individual eligible for educational assistance under this
chapter (including an individual to whoin entitlement has been
transferred) is enrolled under this chapter in an educational institu
tion regularly operated on the quarter or semester system and the
period of such individual's entitlement under this chapter would,
under this section, expire after a major of the course is completed,
such period shall be extended to the end of the course or for twelve
weeks, whichever is the lesser perio f extension.

§ 1442. Limitation on educationa assistance for certain indi -Is

(a) In the case of an individual entitled to educational assistance
under this chapter (including an individual to whom such entitle-
ment has been transferred) who is pursuing a program of educa-
tion

. W while on active duty, or
(2) on less than a halftime basis,

the amount of the monthly educational assistance allowance pay-
able to such individual under this chapter is the amount deter-
mined under subsection (b) of this section_

(b) The amount of the educational assistance allowance payable to
an individual described in subsection (a) of this section is the lesser
of (1) the amount of the educational assistance allowance otherwise
payable to such individual under this chapter, or (2) the established
charges for tuition and fees that the educational institution in-
volved requires similarly circumstanced nonveterans enrolled in the
same program to pay.

.--.,--
.f 1443. Bar to duplication of educational assistance benefits

(a) An individual entitled to educational assistance under a pro-
grani established by this chapter (including an individual to whom
such entitlement has been transferred) who is also eligible for edu-
cational assistance under a program under chapter 31, sg 8.4, or 35
of this title or under chapter 106 or 107 of title 10 may not receive
assistance under both programs concurrently but shall elect (in such
form and manner as the Administrator may prescribe) under which
program to receive educational assistance.
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(b) A period of service counted for purposes of repayment .un
section .902 of the Department of Defense Authorization Ac 1
(10 _U.S.0 2141 note), of an education loan may not also be ted
for purposes of entitlement to educational assistance under this
chapter.
§ 1444. Program administration

(aa) Except as otherwise provided in this chapter, the provisions
sections 1663 1670, -1671, 1673 1674, 1676, _168240, and 1683 of this
title and the provisionetifsubchapters I and II of chapter 36 of this
title (with the exception of sections 1777, 1780(aX5) 1780(b), 1786,
1787, and _1792 of such chapter) shall be applicable to the provision
of educational assistance under this chapter. The term 'eligible vet-
enzni as used in those provisions, shall be deemed to include an in-
dividual who is eligible for educational assistance under this chap-
ter,

(b) An educational assistance allowance for any period may not be
paid to an individual enrolled in or pursuing a program of educa-
tion under this chapter until the Administrator has received

(1) from such individual a certification as to such individ!
ual's actual attendance during such period; and

(2) from the edacational institution a certification, or an en-
dorsement of the individuab's certificate, that such individual
was ,enrolled in and pursuing a program of education during
such period.

(c) Regulations prescribed by the Secretary of Defense under this__
chapter shall be uniform for the`-Armed Forces under the jurisdic-
tion of the Secretary of a military-department.
g 1445. Allocation of administration and of program costs

(a) Except to the extent otherwise specifically provided in this
Aapter, the educational assistance programs established by this
chapter shall be administered by the Veterans' Administration.

(bX1) Except to the extent provided in paragraphs (2) and (3) of
this subsection, payments for entitlement earned under subchapter
II of this chapter shall be made from appropriations made to the
Veterans' Administration_

(2) Payments for entitlement earned under subchapter II of this
chapter which is used by an individual to whom such entitlement
was transferred under subchapter IV of this chapter, or which is
used by the individual earning such entitlement after an elation
under such subchapter-to transfer such entitlement which w.-7P sub;
sequently revoked, shall be made from the Department of Defense
Education Benefits Fund established under section 2006 of title 10
rrr from appropriations made to the Department of Transportation,
as appropriate.

(3) Payments for entitlement earned under subchapter II of this
chapter that is established under section 1415(b) of this title at a
rate in excess of the rate prescribed under section 1415(a) of this
title shall, to the extent of that excess, be made from the Depart-
ment of Defense Ediwation Benefits Fund established under section
2006 of title 10 or from appropriations made to the Department of
Transportation; as appropriate.

47
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(c) Payments for entitlement earned under subchapter III of this
chapter (whether used by the individual earning such entitlement or
an individual to whom such entitlement was transferred under sub-
chapter IV of this chapter) shall be made from the Department of
Defense Education Benefits Fund established under section 2006 of
title 10 or from appropriations made to the Department of Transpon
tation, as appn2priate

(d) Funds for the payment by the Administrator of benefits under
this 'chapter that are to be paid from the Department of Deferzie
Education Benefits Fund shall .be transferred to the Veterans' Ad-
ministration from such Fund as necessary and in accordance with
agreements entered into under section 2006 of title 10 by the Admin.

trator, the Secretary of Defense, and the Secretary of the Treasury.
Funds for the payment by the Administrator of benefits under this
chapter that are to be paid from appropriations made to the Depart-
ment of Transportation shall be transferred to the Veterans' Admin-
istration as necessary. The Administrator and the Seeretar) of
Transportation shall enter into an agreement for the manner in
which such transfers are to be made.
n 1446 Riporting requirement

(a) The Secretary of Defense and the Administrator shall submit
to the Congress at least once every two years separate reports on the
operation of the program provided for in this chapter.

(b) The Secretary shall include in each report submitted under
this section

(1) information indicating (A) the extent to which the benefit
levels provided under this chapter are adequate to achieve the
purposes of inducing individuals to enter and remain in the
Armed Forces and of providing an adequate level of financial.
assistance to help meet the cost of pursuing a program of educa-
tion, and (B) whether it is necessary for the purposes of main-
taining adequate levels_ of well-qualified active-duty personnel
in the Armed Forces to continue to offer the opportunity for
educational assistance under. this chap_ ter to individuals who
have not yet entered active -duty service; and

(2) such recommendations for administrqtive and tegislative
changes regarding the provision of educational assistance to
members of the Armed Forces and veterans, and their depend-
ents, as the Secretary considers appropriate

(c) The AdMinistrator shall include in each report submitted
under this section

(1) inforrriation concerning the level of utilization, of ,educa--
tional assistance and of expenditures under this chapter; and

(2) such recommendations for administrative and legislative
changes regarding the provision of educational assistance to
members of the Armed Forces and veterans, and their depend-
ents, as the Administrator considers appropriate.

(d)(1) The first report by the Secretary of Defense under this sec-
tion shall be submitted not later than. April 1, 1985.

(2) The first report by the Administrator under this section shall
be submitted not later than April 1, 1987

4
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CHAPTER 31TRAINING AND REHABILITATION .FOR
VETERANS WITH SERVICE-CONNECTED DISABILITIES

1508. Allowances
a)

(0(1)(A) In any case in which the Administrator determines that
a veteran is entitled to rehabilitation under this chapter, to the
extent that such veteran has remaining eligihility for and entitle-
ment to educational assistance benefits under clapter 30 or 34 of
this title, such veteran may elects, as part of a vocational rehabilita-
tion program under this chapter, to pursue an approved program of
education and receive allowances and other forms of assistance
equivalent to those authorized for veterans enrolled under (chap-
ter 34] either chapter 30 or chapter 34 of this title, if the Adminis-
trator approves the educational, professional, or vocational objec-
tive chosen by such veteran for such program.

(B) In the event that such veteran makes such an election, the
terms and conditions applicable to the pursuit of a comparable pro-
gram of education and the payment of allowances and provision of
assistance under chapter 30 or 34 of this title for such a compara-
ble program shall be -applied to the pursuit of the approved pro-
gram of education under this chapter.

-CRAFTER 324-POST-VIETNA_M -ERA' VETERANS'
EDUCATIONAL ASSISTANCE

'*

SubchaPte Purpose; Definitions

0 1602. Definitions
For the purposes of this chapter
(1XA) The term "eligible veteran" means any veteran who is not

eligible for educational assistance Wider chapter, 34 of this title and
who (i) entered military service on or after January 1, 1977, and
before October 1, 1983 served on active duty for a period of more
than 180 days_ commencing on or after such ;date, and was dis-
charged or released therefrom under conditions other than dishon-
orable, or (ii) entered military service on or after January 1, 1977,
and before October 1, 1983 and was discharged or, released from
active duty after such date for a service-connected disability.

(B) The requirement of discharge or release, prescribed in sub-
paragraph (A), shall be waived in the case of any participant who
has completed his or her first obligated period of active duty (which
began after, December 31, 1976) or 6 years of active duty (which
began after December 31, 1976), whichever period is less.

(C) For the purposes of subparagraphs (A) and (B), the term
"active duty!" does not-include any permed during which an Lndivid-
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ual (i) was assigned full time by the Armed Forces to a civilian in-
stitution for a course of education which was substantially the
same as establihed courses offered to civilians, (ii) served as a
cadet or midshipman at one of the service academies, or (iii) Served
under the proVisions of section 511(d) of title 10 pursuant to an en-
listment in the Army National Guard or the Air National Guard;
or as a Reserve for service in the Army Reserve, Naval Reserve,
Air Force Reserve, Marine Corps Reserve, or Coast Guard Reserve.

(2) The terms "program of education" and "educational institu-
tion" shall have the same meaning ascribed to them in sections
1652(b) and 1652(c). respectively, of this title.

(3) The term "participant" is a person who is participating in the
educational benefits program established under this chapter.

Subchapter IIEligibility; Contributions; and-Matching Fund
* * *

§ 1623. Refunds of contributions upon disenrollment
(a) Contributions made to the program by a pdrticipant may be

refunded only after the participant has disenrolled from the pro-
gram or as provided in section 1624.

(b) If a participant disenrolls from the program prior to discharge
or release from active duty, such participant's contributions will be
refunded on the date of the participant's discharge or release from
active duty or within 60, days of receipt of notice by the Adminis-
trator of the participant's discharge or disenrollment, except that
refunds may be made earlier in instances of hardship 'or other good
reason as prescribed in regulations issued jointly by the Adminia-
trator and the Secretary.

(c) If a participant disenfolls from the program after discharge or
release from active dutY, the participant's contributions shall be re-
funded within 60 days of receipt of an application for a refund from
the participant.

(d) In the event the participant (1) dies while on active duty, (2)
dies after discharge or. release from active duty, or (3) disenrolls or
is disenrolled from the program without having utilized any enti-
tlement, the participant may have accrued under the program, or,
'in the event the participant utilizes part of such participant's enti
tlement and disenrolls or is dienrolled from the program, the
amount contributed by the Secretary under the authority of section
1622(c) remaining in the fund shall be refunded to the Secretary.

(e) If a participant becomes entitled to educational assistance
under subchapter II of chapter SO of this title, the participant may
elect to disenroll from the program under this chapter effective on
the last day of the month in which the pariicipant becomes entitled
to such assistance.

*-

CHAPTER 34 VETERANS' EDUCATIONAL ASSISTANCE



chapter IIIEnrollment

M-1673 Disapproval of enrollment in certain courses
( a ) * * *

. _ a
(dX1) Except as provided in paragTaph (2) of this subsection, the

Administrator shall not approve the enrollment of any eligible vet-
eran, not already enrolled, in any course for any period during
which the Administrator Ands that more than 85 percent of the
-students enrolled in the course are havigig all or part of their tu-
ition, fees, or other charges paid to or-fot them by the educational
institution or by the Veterans' Administration under this title. The
Administrator may waive the requirements of this subsection, in
whole or in part, if the Administrator determines, pursuant to reg-
ulations which the Administrator shall prescribe, it to be in the in-

, terest of the eligible veteran and the Federal Government. The pro-
visions of this subsection shall not apply to any course -offered by
an educational institution if the total number of veterans and per-
sons receiving assistance under this chapter or chapter 30, 31, 32,
35, or 36 of this title who are enrolled in such institution equals 35
percent or less, or such other percent as the Administrator pre-
scribes in regulations, of the total student enrollment at such insti;
tution (computed separately for the main campus and any br4nch
or extension of such institution), except that the Administilator
may apply the provisions of this subsection .= with respect to_ any
course in which the Administrator has reason to believe that
enrollment of such veterans and persons may be in excess of 85
percent of the total student enrollinent in such course.

(2) Paragraph (1) of this subsection
(A) does not (except as provided in section 1691(c) of this

title) apply- with respect to the enrollment of a veteran in a
course offered pursuant to subchapter1.1 of this chapter;

(B) does not apply with respect to the enrollment of a veter-
an in a farm cooperatite training course; and

(C) does not apply with respect to the enrollment of a veter-
an in a course described in section 1789(b)(6) of this title.

CHAPTER 36ADMINISTRATION OF EDUCATIONAL
BENEFITS

Subchapter IIMiscellaneous Provisions
§ 1781. Limitations on educational assistance

No educational assistance allowance granted under chapter 30,
34, 35, or (36], 36 of this title or 106 or 107 of title 10 or subsist-
ence allowance granted under chapter .31(,3 of this title shall be
paid to any eligible person (1) who is on active duty and is pursuing
a course of education which is being paid for by the Armed Forces
(or by the Department of Health and Human Services in the case



of the Public Health Service); or (2) who is attending a course of
education or training paid for under chapter 41 of title 5 and whose
full salary is being paid to such person while so training.

§ 1795. Limitation ern period of assistance under two or
grams

fa) The aggregate period for which person may receive assist-
ance under two or more of the laws lis d below

(1) parts VII or VIII, Veterans .Regulation numbered 1(a), as
amended;

(2) title of the Veterans' Readjustment Assistance Act of
1952;

(3) the War Orphan's Educational Assistance Act of 1956;
(4) chapters 30, 32, 34, 35, and 36 of this title, and the former

chapter 33;
(5) chapters 106 and 107 of title 10 -

_may not exceed forty-eight months (or the part-time equivalent
thereof).

TITLE. 10, UNITED STATES CODE

Chap

Subtitle AGeneral Military Law
PART IORGANIZATION AND GENERAL MILITARY

POWERS

PART IIITRAINING

lir e

106. Educational Assistance for [Enlisted] Members of the Selected
serve [of the Ready ReServe] 2131

. . .

PART IIPERSONNEL

CHAPTER 40LEAVE



# 708. Educational leave of absence
(a) Under such regulations as the Secretary- of Defense may pre--

scribe after consultation with the Secretary, of Transportation and
subject to subsection (b) the Secretary concerned may grant to any
eligible member (as defined in subsection (e)) a leave, of absence for
a period of not to exceed two years for the purpose of permitting the
member to pursue a program of education.

(bX)) A member may not be granted a Wave of absence under this
section unless

(A) in the case of an enlii ted member, the member agrees in
writing- to extend- his current enlistment after, completion (or_
other_ termination) of the program of education for which the
leave of absence was granted for a period of two months for
each month of the period of the leave of absence; and

(B) in the rase of an officer, the member agrees to serve. on
active duty after completion (or other termination) of the pro-
gram of education for which the leave of absence was granted
for a period (in addition to any other period of obligated service
on ,active duty) of two months for each month of the period of
the leave of absence_

12) A member may ri4 be granted a leave of absence under this
section until he -has co pkted any extension of enlistment or reen-
listment, or any period of obligated service, incurred by reason of
any previous leave of absence granted under this section

(cX1) While on a leave of absence_ under this section, a member
shall be paid basic pay but may not receive basic allowance, for
quarters or basic allowance for subsistence or any other pay and al-
lowances to which he would otherwise be entitled for such period.

(2) A period during which a member is on a leave of absence
under this section shall be counted for the purposes of computing
the amount- of the member's basic pay, for the purpose of determin-
ing the member's eligibility for retired pay, and for the purpose of
time in grade for promotion purposes, but may not be counted for
the purposes of completion of the term of enlistment of the member
(in the case of an enlisted member) or for purposes of section 1421 of
title 38, relating to entitlement to supplemental educational assist-
ance.

707. Payment upon disapproval. of
certain court-martial sentences for
excess leave required to be taken.

708. Educational leave of absence.

(dX1) In time of war, or of national emergency declared by the
President or the Congress after-the date of the enactmerd ofwthis sec-
tion, the Secretary concerned may cancel any leave of:absence grant-
ed ander this section..

(2) The Secretary concerned may cancel a leave of absence granted
to a member under this section if the Secretary deteimines that the
member is not satisfactorily pursuing the program of education for
width the leave was granted.



(e) In this section, "eligible member" meads a member of the
armed forces on active duty who is eligible for basic educational as-

. sistance under chapter 30 of title 38 and who
(1) in the case of an enlisted member has completed at least

one term of enlistment and has reenlisted, and
(2) in the case of an officer, has completed the officer's initial

period of obligated service on active duty
* * # *

CHAPTER 53--MISCELLANEOUS RIGHTS AND EIENEF TS
Sec.

1042. Copy of certifica of-serrice.
1041 Preseparation counseling require

1033. PreseParation counseling requirement
Upon. the discharge or release from active duty of a member of

armed forces, the Secretary concerned shall provide for individda
counseling of that member. That counseling shall include a discus-
sion of the educational assistance benefits to which the member is
entitled because of the member's service in the armed forces and an
explanation of the procedures for and advantages of affiliating with
the Selected Reserve. A notation of the provision of such counseli
signed by the member, shall be placed in the service record of eac
member receiving such- counseling

PART Iii-TRAINING:
Chap.

106. Educational Assistance for [Enlisted] Members of the Selected Re-
serve [of the Ready, Reserve] 2

,

CHAPTER 101 TRAINING. GENERALLY

2005. Advanced education assistance: active duty agreemen reimbursement re-
quirern8nts.

2006 Department of Defense Education Benefits Fund.

§ 2006. Department of Defense Education Benefits Fund
(a) There is established on the books of the Treasu6.,.?fund to be

known as the Department of Defense Education Benefits Fund
(hereinafter-in this section referred to as the "Fund") which shall
be administered by the Secretary of the Treasury. The Fund shall be
used ,for the accumulation of funds in order to finance Department
of Difense education liabilities on an actuarially sound basis.

54



In this section:
(1) "Department of Defense education liabilities " means

abilities of the Depal=tment of Defense for benefits under chap
ter 30 of title.38 and for :benefits under chapter 106 of this title.

(2) 'Normal cost", with respect to any periOd of time means
the total of the following:

(A) The present value of-the future benefits payable from
the Fund for amounts attributable to increased amounts of
educational assistance authorized .under section 1415(b) of
title 38 to persons who o-were not on active duty on October
1,- 1.983 and who during such period enter on active duty.

(B) The present value of the future benefits payable from
the Fund for amounts attributable to educational assist-
once authorized under subchapter III of chapter 30 of title
38 to persons who were, not on active duty on October 1,
1983, and who during such pei=iod

(i) enter a fourth year of active duty, in the case of
persons eligible-for basic educational assistance under
Section 1411 of such title; or 4

(ii) enter a period of service that will establish enti-
tlement to such educational -assistance under section
1421(b) of.such title, in the Case of persons eligible for
basic educational assistance under section 1412 of such
title

(C) The present value -of the- additional future benefits_

fiyczble
fiom the" Fund by reason of eligibility authorized

ring suck period for members of the Armed Forces who
were not on active duty on October 1, 1983 to transfer edu-
eational assistance entitlement to dependents under sub-
chapter IV of chapter 30 of such title

(D) The present value of the future benefits payable from
e Fund for educational assistance under chapter 106 of

. this title to persons who durinirtich period become entitled
to such assistance. .

.

(c) There shall be deposited into the Fund the following which
shall constitute the assets of the Fund:

(1) Amounts paid into the Fund by the Secretary of Defense
under subsection (g)..'

(2) Any amount appropriated to the Fund.
(3) Any return on investment of the assets of the Fund

(d) The Secretary of the Treasury shall transfer from the Fund to
the Administrator of Veterans' Affairs such amounts as may be nec-
essary to enable he Administrator to make required payments of
Department of Defense education liabilities. The Secretary of the

asury, the -Secretary of Defense, and the Administrator:shall
enter into an agreement as-to how and when and the amounts in
which, such transfers shall be made. Except for investments under
subsection (h) amounts in the Fund may not be used for any Fur-(h)
pose other than transfers as described in this subsection. -

(e)(1)(1) There is established in the Department of Defense a De-
partment of Defense Education Benefits Board of Actuaries (herein-
after in this section' referred to as the "Board') . The Board shall
-consist of threemernbers, who; shall be appointed by the Secretary of
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Defense rorn among qualified profes iorial actuaries. who a
bers of the- Society of Actuaries. -

(BAD Except as provided -in clause (ii), the members of the Board
shall serve for a term of fifteen years, except that a member of the
Board appointed to fill a vacancy occurring before the end of the
term for which his predecessor was appointed shall only serve until ,..
the end of such term. A member may serve after the end of his term'
until his successor has taken office. A member of the Board may be
removed by the Secretary of Defense for misconduct or failure to per-
form functions vested in the Board, and for no other reason_

(ii) Of the members of the Board who are first appointed under
this paragraph, one each shall be appoin ed for terms ending five,
ten; and fifteen years, respectively after to date of appointment, as
designated by the Secretary of Defense a the time of appointment.

(C) A member of the Board who is not otherwise an employee of
the United States is entitled to receive pay at the daily equivalent of
the annual rate of basic pay of the highest rate of basic pay then
currently being paid under the General Schedule of subchapter III
of chapter 53 of title 5, for each day the member is engaged in the
performance of duties vested in the Board and is entitled to travel
expenses, ificluding a per diem allowance, in accordance with sec-
tion 5703 of title 5.

- (2) The Board shall report to the Secretary of Defense annually on
ofthe actuarial status o the Fund and shall furnish its advice and

opinion on matters re erred to it by the Secretary.
_(3.) The Board Sha 1 review valuations of the Fund under subsec----

tion (g) and report periodically, not less than once every four years,
to the President and Congress on the status of the Fund and shall
recommend such changes as in the Board's judgment are necessary
to protect the public interest and maintain the Fund on a sound ex-
tuarial basis. , .

(4) The Secretary shall keep, or cause to be kept, such records
necessary for determining the actuarial status of the Fund.

(p Not later than six months after the 'Board of Aetuaries is fi
appointed, the Board shall determine the amount (hereinafter in
this section referred tows the "original unfunded' liability') that= is
the present value (as of October 1 1983) of future benefits payable
from the Fund to persons who-on October 1, 1983 are on active duty
(and to dependents:of such persons to whom _entitlement to such
benefits is transferred). The Board -shall determine the. period of
time over which this amount should be liquidated and shall deter-
mine the amortization, schedule for the liquidation of such amount
over such period.

(g)(1) The Secretary of Defense shall carry out periodic actuari
valuations of the educational programs de,scribed in subsection

'-((2)
Based on the most recent such. luation the Secretary of De-

11X1). r'-----w r
Tense shall estimate the normal Cost for the next fiscal year. ,.

(3) If at the time of any such valuation there has"been a change-in
benefits under an education- .program described in subsection_ (b)(1)
that has been made since the last such valuation and that increases
or decreases the present value of benefits payable from the Fund, the
Secretary of Defense shall determine an amortization methodology
and schedule for the liquidation of the unfunded liability (or nega--



titre unfunded liability) thus created Such that the present value Of
the sum of the amortization payments eqUals the increase or de-
crease in the present value of such benefit& -=----

(4) If at the time of any,such valugtion the Secretary of Defense
determines- that based upon changes in actuarial assumptions since
the last valuation, there has been an actuarial gain or loss to the
Furze t the Secretary shall determine an amortization methodOlogy
and schedule for the liquidation of such gain or _loss through an in-
'Crease or decrease in the payments that would otherwise be made to
the Fund_

(5) used on the determinations under paragraphs (2) (3), and (4)
and the determ'inations made by the Board. of actuaries under sub-
section (fi the Secretary. of Defense shall determine the amount
needed to be _appropriated to the Depcirtment of Defense for the next
fiscal year for payments to be made to the Fund under Subsection
(h). The President shall include not less than the full amount so de-
termined in the budget transmitted to bongress for the next fiscal
year under section 1105 of title 31. The President may comment and
make recommendations concerning any such amount.
_(6) All determinations under this subsection shall be made using

methods and assumptions approved by the Board of Actuaries (in-
eluding assumptions of interest rates and inflation) and in .aPcord-
ance with-generally _accepted actuarial principles and practices.

(hX1)---The - Secretary of Defense shall _pay _into the -Fund-each
month the amount that based upon the most recent actuarial valu-
ation of the education programs described in subsection (bX1), is
equal to the actual total normal cost for the preceding month.

(2) The Secretary of Defense shall pay into the Fund at the begin-
ning of each fiscal year (or as soon thereafter as appropriations are
available for such purpoie) the sum of the following

(A),The amount of the payrizent for that year for the amorti-
. zatiotz ofhe original unfunded liability, as determined by the

Board of Actuaries under subsection (f)2
(B) The amount of the payment for that year, if any for the

amortization of any liability to the Fund resulting from a
change in benefits, as determined by the Secretary of Defense
under subsection (g)(3).

(C) The amount of the payment for that year if any for the
amortization of any actuarial gain or loss to the Fund, as deter-
mined by the Secretary of Defense under subsection (04).

(3) Amounts paid into the Fund Under this subsection shall be
paid from appropriations available for the pay of members of the
armed -forces under the jurisdiction of the Secretary of a military
department.

(i) The Secretary of the Treasury shall invest such portion of the
Fund as is not in thp judgment of the Secretary required to meet
current withdrawals. Such investments shall be in public debt secu-
rities with maturities suitable to the needs of the Fund, as deter-
mined by the Secretary, and bearing interest at rates determined by
the Secretary, taking into consideration current market yields on
outstanding marketable obligations of they United States of compa-
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ruble maturities. The income on such investments sha
to and form a part of the Fund

be credited

(CHAPTER 10 EDUCATIONAL ASSISTANCE FOR ENLIST-
ED MEMBERS OF THE SELECTED RESERVE OF THE
READY RESERVE

[Sec.
[2131. Educational assistance program. establishment; amount.
[2132. Eligibility for education assistance.
[2133. Termination of assistance; refund by member.
[2134. Reports to Congress.
[2135. Termination of program.

Eg 2131. Educational assistance program: establishment; amount.
[(a) To encourage enitments in units of the Selected Reserve of

the Ready Reserve, the Secretary of each military department,
under regulations prescribed by the Secretary of Defense, and the
Secretary of Transportation, under regialations prescribed by him
with respect to the Coast Guard when it is not operating as a serv-
ice in the Navy, may establish and maintain a program to provide
educational assistance to enlist members of the.Selected Reserve of
the Ready Reserve of the armed forces under his jurisdiction.

E(bX1) An educational assistance program _established under sub,
section (a) shall provide:for payment by the Secretary concerned of
100 percent of the educational expenses incurred by a member for
instruction at an accredited institution. Expenses for which pay-
ment may be made under this section include tuition, fees, books,
laboratory fees, and shop fees for consumable materials used as
part of classroom or shop instruction. Payments under this section -
:shall be limited to those educational expenses normally incurred by
-students at the institution involved.

E(2) To receive assistance under this section, a member must be
eligible for such assistance under section 2132 of this title and must
submit an application for such assistance in such form and manner

, as the Secretary concerned shall presotibe and be approved for
such assistance by the Secretary concerned.

E(c) Educational assistance may be provided to a member under
this section until the member completes a course of instruction re-
qufred for the award of a baCcalaureate degree, or the equivalent
evidence of completion of study, by an accredited institution, but
the amount of educational assistance provided a member under
this section may, not exceed $1,000 in any twelve-month period, nor
a total of $4,000.

E(d) For purposes of this section, the term "accredited institu-
tion" means a civilian college, university, or trade, technical, or vo-
cational school in the United States (including the District of Co-
lumbia, Puerto Rico, Guam, and the Virgin Islands) that provides
education at the postsecondary level and that is accredited by a na-
tionally recognized . accrediting agency or association or by an ac-
crediting agency or association recognized by the Secretary of. Edu
cation.
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[tl 2132. Eligibility for educational assistance
((a) To be eligible for educational assistance under section 2131

of this title, a member must not be serving on active duty for more
than thirty days and must--

[(1) be an enlisted member of the Selected Reserve of the
Ready Reserve of an armed force;

02) have initially enlisted as a Reserve for service in a unit
of the Selected Reserve of a reserve component after Septem-
ber 30, 1977;

[(3) never have served in an armed force before such enlist,
meat;

[(4) at the time of such enlistment have executed an agree-
ment as prescribed by subsection (b)

E(5) be a graduate from secondary school;
C(6) have completed the initial period of active duty for

training required of such member;
[(7) if the member isassigned to a unit, be participating sat

isfactorily in training with such unit; and
[(8) have served less than eight years as a Reserve.

[(bX1) An agreement referred to in subsection (aX4) shall be in
writing and Shall provide that if the member accepts educational
assistance under section 2131 of this title, the period of enlistment
of such member shall be not less than six years and if the member
s _discharged for the purpose of_ accepting an,appointment as an of-_
ficer, the member shall remain a member of the Ready Reserve
until the last day of the term of such enlistment

[(2) A member who enlists after September 30, 1977, but before
regulations to carry out this chapter_ are promulgated shall be eligi-
ble for educational assistance under section 2131 of this title if he
is otherwise eligible for such assistance under subsection (a) and if
he executes an agreement as described in paragraph (1) not later
than one year after the date on which regulations to carry out this
chapter are first promulgated.

[(c) Educatiorad assistance being provided a member under sec-
tion 2131 of this title may be continued to a member who otherwise
continues to qualify for such assistance if such member

[(1) is discharged in order to accept an immediate appoint-
ment as_an officer in the Ready Reserve; or

[(2) is no longer a member of the Selected Reserve, if such
member is a member of the Ready Reserve -r--1 has served at
least six years in the Selected Reserve of --- icady Reserve.

(§ 2133. Termination of assistance; refund by nmiinier
[(a) Educational assistance being provided a _member under sec,:__

tion 2131 of this title shall be terminated if
E(1) the member fails to participate satisfactorily in training

with his unit, if he is a member of a unit;
r(2) the member is separated from his armed force, unless

he is separated in order to accept an immediate appointment
as an officer in the Ready Reserve;

E(3) the member "completes eight years of service; or
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[(4) the member receives financial assistance under section
2107 of this title as a member of the Senior Reserve Officers'
Training Corps.

r(bX1) A member who . fails to participate satisfactorily in train-
ing with his unit, if he is a member of a unit, during a term of
enlistment for which the member entered into an agreement under
section 2132(aX4) of this title shall refund an amount computed
under paragraph (2) unless the failure to participate m training
was due to reasons beyond the control of the member. Any refund
by a member under this section shall not affect the period of obli-
gation of such member to serve as a Reserve.

[(2) The amount of any refund under paragraph (1) shall be the
mount equal to the_product of

[(A) the number of months of obligated service remaining
during that term of enlistment divided by the total number of
months of obligated service of that term of enlistment; and

[(B) the total amount of educational assistance provided to
the member under section 2131 of this title.

[§ 2134. Reports to Congress
[The Seci-etary of Defense shall submit a report to the Congress...3'

every three months stating the number of members of the Selected
Reserve of the Ready Reserve receiving educational assistance
under this chapter_at the time of such report and listing each unit
of the Selected Reserve of the. Ready Reserve to which any such
member is assigned at the time of such report:- The first such
report shall be( submitted not later than December 31, 1977.
[§ 2135- Term' ation of program

[No educational assistance may be provided under this chap
to any person enlisting, as a Reserve after September 30, 1985.]

CHAPTER 106EDUCATIONAL ASSISTANCE FOR MEMBERS
OF THE SELECTED RESERVE

Sec.
2131. Educational assistance program: establishment; amouri
2132 Eligibility for educational assistance.
2133. Time limitation for use of entitlement.
2134. Termination of assistance.
2135. Failure to participate satisfactorily; penalties
2136_ Administration of program_
2137_ Reports to Cong-ress.
2133. Savings provision.

§2131. Educational assistance program: establishment; amount
(a) To encourage membership in units of the Selected Reserve of

the Ready Reserve, the _Secretary of each Military departmen4ehder
regulations prescribed by the Secretary of Defense, and the Secretary
of Transportation, under regulations prescribed by him with respect
to the Coast Guard when it is not operating as a service in the
Navy, shall establish and maintain a program to provide education
al assistance to members of the Selected Reserve of the Ready Re-
serve of the Armed Forces under his jurisdiction who agree to
remain members of the ;Selected Reserve for a period of not less than
six years.
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Each educational assistance program established under subsec-
tion (a) shall provide for payment by the Secretary concerned t© each
person entitled to educational assistance under this chapter who is
pursuing a program of educatiOn and educational assistance allow-
ance at the following rates:

(1) $140 per month for each month of full-time pursuit a
program of education; -

p105 per month for each month of three-quarter-time pur-
suit of a program of education; and

(3) $70 per month for each month of halftime purSuit
program of education.

(cXl) Educational assistance may only be provided under this
chapter for pursuit of a program institutionof education at an insttution of
higher learning and may not be provided to a person after the
person has completed a course of instruction required for the award
of a baccalaureate degree or the equivalent evidence of completion of
study.

(2) Subject to section 17.95 of title 38 the maximum number of
months of educational assistance that may be provided to any
person under this chapter is 36
§2132 Eligibility for educational assistance

(a) A person who
(1) after September 30, 1983

(A) enlists, reenlists, or extends an enlistment as a Re-
serve or service in the Selected Reserve for a period-of not
less than six years; or

(B) is appointed as or is serving as a reserve officer and
agrees to serve in the Selected Reserve for a pPriod of not
less than six years in addition to any other period of obli-
gated service in the Selected Reserve to which the person
may be subject; and

(2) before completing initial active duty for training has re-
ceived_ a secondary school diploma (or an equivalency certifi-
cate);

entitled to educational assistance under section 2131 of this title.
(b) Educational assistance may not be provided to a member

under this chapter until the member
(1) has completed the initial period of active duty for training

required of the member; and
(2) has completed one hundred eighty days of service in the

Selected ,Reserve
(c) Each person who becomes entitled to educational assistance

under subsection (a) shall at the time the person becomes so entitled
be given a statement in writing summarizing the provisions of this
chapter and stating clearly and prominently the substance of sec-
tions 2134 and 2135 of this title as such sections may apply to the
person_

§2133. Time limitation for use of entitlement
(a) Except as provided in subsection (b), the period during which a

person entitled to educational assistance under this section may use
such person's entitlement expires (1) at the end of the ten year period
beginning on the date on which such person becomes entitled to



such assistance or (2) on the date the person is separated from the
Selected Reserve, whichever occurs first.

(1)(1) The provisions of section 1441(fi of title 38 shall apply to the
period of entitlement prescribed by subsection (a).

(2) The provisions of section lake) of title 38 shall apply to the
period of entitlement prescribed by subsection (a) in the case of a
disability incurred in or aggravated' service in- the Selected Re-
serve
§2134. Termination of assistance

Rducatibnal assistance may not be. provided under this chapter
(1) to a menthe? receiving financial assistance under section

2107 of this title as a member of the Senior Reserve Officers'
Training Corps program; or

(2) to a member who fails to participate satisfactorily in re
quired training as a member of the Selected-Reserve.

g 135. Failure to participate satisfactorily; penalties
(a)(1) A member of the Selected Reserve of the Ready Reserve of

an armed force who fails to participate satisfactorily in required
training as a member of the Selected Reserve during a term of en-
listment or other period of obligated service that created entitlement
of the member to educational assistance under this chapter shall, at
the option of the Secretary concerned

(A) be ordered to active duty for a-period of two years or the
period of obligated service the person has remaining under sec-
tion 2132 of this title whichever is less; or

(R) be required to refund to the United States an amount de
termined under subsectioii (6).

(2) The Secretary concerned may waive the requirements of para-
graph (1) or may reduce the amount of any refund = under clause (B)
of such paragraph, in the case of any individual member when the
Secretary determines that the failure to participate satisfactorily
was due to reasons beyond the,control of the member. -

(3) Any refund by a member under this section shall not affect the
period of obligation of such member to serve as a Reserve in the Se-
lected Reserve.

(b)(1) The amount of a refund under subsection (a) shall be the
mount equal to the product of

(A) the number of months of obligated service remaining
under the agreement entered into under section 2132(aX3) divid-
ed by the original number of months of such obligation; and

(B) the total amount of educational assistanceprovided to the
member under this chapter,

as increased by interest determined under paragraph (2).
(2) The amount computed under paragraph (1) shall bear interest

at the rate equal to the highest rate being paid by the United States
on the day on which the refund is determined to be due for securi-
ties having maturities of ninety days or less and shall accrue from
the day on which the member is first notified of the amount' due to
the United States as a refund under this section.
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2136. Admi ntstrnlion of program
(a) Educational assistance under this chapter shall be provided

through the Veterans' Administration, under agreements to be:en
tered into by the Secretary of Defense, and by the Secretary of Trans-
portation, with the Administrator of Veterans' Affairs. Such agree-
merits shall include administrative procedures to ensure the prompt
and timely transfer of funds from the Secretary concerned to the
Veterans' Administration for the making of payments under this
chapter.

(b) Except as otherwise provided in this chapter, the provisions of
sections 1663. 1670 1671, 1673 1674 1676 1682(g), and 1683 of
chapter 34 of title 38 and the provisions of subchapters I and II of
chapter 36 of such title (with the exception of sections 1780(a)(5)
1780(b), 1786 1787(b)(1) and 17.92) shall be applicable to the provi-
sion of educational assistance under this chapter. The term "eligible
veteran': as used in those provisions, shall be deemed for the pur-
pose of the application of those provisions to this chapter to refer to
a person eligible for educational assistance under this chapter.
.f 2137 Reports to Congress

The Secretary of Defense shall submit to the Congress a report not
later than December 15 of each year concerning the operation of,the
educational assistance program established by this chapter during
the preceding fiscal year Each such report shall include the number

-of members of the Selected Reserve of the Ready Reserve of each
armed force receiving and the number entitled to -receive, education-
al assistance under this chapter during the preceding fiscal year
§ 2138. Savings provision

A member who entered into an agreement under this chapter
before October 1, 1983, shall continue to be elble for educational
assistance in accordance with the terms of such agreement and of
this chapter as in effect before such-date.


