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ABSTRACT

This répart by the Committee on Veterans' Affairs is
1nténded to accompany the bill, H.R. 1400, the Veterans' Educational
Assistance Act of 1983, which was referréd to the committee for
consideration. Amendments to the bill are listed, and its purposer and
principal features are described. A discussion ai the background of
the bill considers action in the n1nety=seventh and -eighth
Congresses as well as previous GI bills and problems of the
all-volunteer force. A summary of the bill details its features,
differences with the bill reported in the ninety-seventh Congress,
and educat;anal 3551Stancé far the Haticnal Guard and Sele:ted
hearlngs in suggart af the léglslatlan are llEtéd A
se:t1anrby—sectian andlysis of the bill is presented as well as a
cost estimate from the Congressional Budget Office. A report
expressing the views ofi the Veterans' Administration and the
“Department of Defense ow H,R« 1400 is also p:evlded. The report
concludegs with a copy of the changes in existing law (Title 38 and
“Title 10, United States Code) made by the bill. (YLB)
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* 981 CONGRESS HOUSE-OF REPRESENT‘K\XTIVES O EPT. 98-185
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I~ VETERANS' EDUCATIONAL ASSISTANCE ACT OF 1983 °
B LAY -
y ';2 . Mav 16, 1983.—Ordered to be printed
" ke : . C Co
Vn Mr. MGNTGGMERY from the Committee on Veterans’ Affalrs
) / Submltted the follomng ‘
. . REPORT '
_ [To accompany H.R. 1400 which QﬁiFebfuary 10, 1983, was referrad jointly to the
Commitiee on Armed Services and the Committee on Veterans’ Affairs]

[Including cost estimate of the Congressional Budget Office]

TheyCommittee on Veterans' Affairs, to whom was referred the
bill (H’R. 1400) to amend title 38, United States Code, to establish
new educational assistance programs for veterans and for members
of the Armed Forces, having considered the same, with a qug

) present reports favorably thereon by unanimocus voice vote t
: amendments and recommends that the bill as amended do pass ' y

" The amendments (stated in terms of the page and line numbers
of the introduced bill) are as follows:

Page 9; line 24, strlke out “$200” and insert in lieu thereof'

N “$SDG” .
$Ps ge 13, line 20, strlke out *$100” ard ‘insert in lieu thereof -

i 300!!
Page 28, strike out lines 19 and 20 and insert in lieu thereof' théj

following: '
(¢) The third sentence of sectlan 1673((;'[)(1) of such title is 3meﬁd- "

ed by inserting ‘30,2 after * Dl‘ chapter”. B
Page 28, line 22, insert ‘‘the first plar:e it appears” before the :

* semicolon.

Page 29,-strike out lines 10 through 17 and insert 111 lieu thereqf
the follawmg

Sec. 4. No individual on. active duty in the Arrﬂed Forcez may
initially enroll in the educational assistance program provided for
in i:hapter 32 of title 38, Unlteui States Code, after Decgmber 31,

1983.
Page 35, line &, Strlke Gut *g 22136" and insert in lleu theret:if -
i ¥y .
' § 21367 ! i1.5. DEPARTMENT OF EDUCATION
20-400 O & ) NATIONAL INSTITUTE OF EDUCATION
- EDUCATIONAL RESOURCES INFORMATION
- CERTER (ERIC)
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‘Page 43, beginning on line 11; strike out “section 201(a) of the
- Budget and Accounting Act, 1921 (81 U.S.C. 11)” and insert in lieu

thereof “‘section 1105 of title 31”.. o , o

Page 48, line 16 strike out ““§ 1042” and insert in lieu .thereof

“§ 10437, T . - - ' o

Page 49, liné 3, strike ouf the quotation marks before “(2)”. = -
- Page 49, in the matter after line ‘5, strike out “1042"” and insert
in lieu thereof “1043". - o S .

s . =T INTRDD(TT‘GTIGN’ d
_ H.R. 1400 was introduced on February 10, 1983, by Mr. Mont-
gomery and referred jointly to the Committees on Veterans’ Affairs

and Armed Services. . L

On March 30; 1983, a field hearing was held on H.R. 1400 in
Biloxi, Miss., and on April 12, 1983, hearings were held by the Sub-
.committee on Education, Training and Employment on H.R. 1400.
and three additional proposals to establish a new educational as-
sistance program for veterans and members of the Armed Forces.

H.R. 1400, was recommended to the full committee on®May 4,
1983 By unanimous voice vote. On May 12, the full committee ap-
proved H.R: 1400 with amendments and ordered the bill reported,
as amended. ; : A

@

. PURPOSE OF THE.%BILL

The major purpose of the reported bill is to establish a new egu-
cational assistance program to help recruit and retain quality mili-
tary personnel in all branches of the Armed Services. To a lesser
degree and in keeping with previous GI bill prdgrams, the bill
would assist veterans in readjusting to civilian life following their
military service. - s

4
PRINCIPAL FEATURES OF H.R. 1400

~ The following is a brief suf}xmary of the principal features of,
H.R. 1400, the Veterang” Educational Assistance Act of 1983. The
legislation is explained in more detail in the section-by-section
analysis of the bill, 4and subsequent material. ) o,
Basic educational assistance.—The bill provides for a basic bene-
fit of $300 a month with a maximum of 36 months of entitlement
for military personnel who serve for 3 years.on active-duty, or 2
years on active duty and 4 years in the Selected Reserve. The bene-
fits would be paid by the Veterans' Admipistration. Eligible indi-
viduals must be high school graduates od? have received a high
school equivalency certificate by the completion of the qualifying
period of service. Academy graduates or Reserve Officer Training
Corps (ROTC) scholarship recipients are not-eligible. ' R
Kicker.—The basic befiefit of $300 a month may be increased up
*to an additional $400 a.month. by the Secretary of Defense for indi-

viduals in critical or difficult to recruit positions. Kicker béhefits'’

would be paid by the Department of Defense.. * 7
Supplementai-benefits.—The bill provides for entitlément to a
supplemental bewefit of $300 a month when an individual com-
: —pletes the initial period of service for éntitlement to the basic bene-.
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. fit, and serves an additional 5\ years on active duty, or 2 years'on:-

-~ active duty and 4 years in'the Selected Reserve, .. .. %

" Reenlistment - kicker.—The bill" authorizes the Secretary of De-
: crease the supplemental benefit by:up. to! $300 a month -

- "fense to increas £
for individuals in.critical sl;il%si Benefits would be paid by the De-

partment of Defense. O A S
. Transfer, to dependents.—The bill authorizes the Secretary of De-
fense to permit a service member to transfer the' earned-entitle-
ment to dependents. The transfer of bénefits would be at the dis
_ cretion of the ‘Secretary of Defense for service members in crifical
" gkills, as_designated by the ' Secretary of Defense. ’ ice
' .member i required to have completed 10 years of active duty serv-
ice. The transferred benefits could be :used in whole or in part by
the dependent while the service member is on active duty, dis;’
charged for hardship or disability, or completed 20 years of active

duty service. L R o . e
Leave of dbsence.—The bill authorizes the Secretaries of Defense
and Transportation to grant certain eligible service persons leaves
of absences up to 2 years to pursue a program of edypation. A leavé
of absence would not be granted an individual unlggs it :
writing to extend his or her current period of sé
completion of the leave of absence on the basiadpf 2 monfhs for
each month of the period of the leave of absence. While on a leave
of absence, an individual shall be paid basic pay, but.may not .re-
ceive basic allowance forquarters, subsistence, or any other pay.
and allowances to which the person would otherwise be Entit’léds for
'such period. L . : ] o L D
Educational assistance for the Selected Reserve.—The bill also es-
tablishes a new educational assistance program to enhance recruit-
ment and retention of members of the Natiohal Guard and Select-
ed Reserve. It would be an entitlement program under which the
‘maximum benefit would be $140 ‘a month for 36 months. To be eli- -
gible, an individual must enlist, reenlist, or extend the period of
service to 6 years in the Selected :-Reserve. Again,” the program
would be limited to high school graduates, or to individuals who
have received a high school equivalency certificate by the time the
initial period of active duty training is completed: Individualg who
have a baccalaureate degree or who-are ROTC scholarship recipi-
ents are not eligible. Benefits are paid by the Department of De-
fense. L T : . L
Accrual funding.—The’bill stipulates that the Department of De-
fense provisions be funded on an accrual basis. Under this ap-
proach, DOD would transfersto a DOD educational benefits fund
each year a lump sum amount sufficient to pay the future costs of
benefits earned by new recruits and service members on active
duty or in the Selected Reserve. - B
Termination of eligibility for current contributory education pro- -
gram for veterans (VEAP) and Selected Reserve.—The bill termi--
-hates the right to enroll in the VEAP program and the contribu-
' -tory Selected Reserve educational program, authorized in chapter
106, of title 10, United Stdtes Code. Individuals urrently partici-
_pating in these programs and mfémbers of the military eligiblefér _
the GI bill, would be covered under the new programs, provided
'+ ‘they serve the necessary additional time to meet the specified re-
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quirements. Individuals eligible for benefits. under more than one
educational program are required to elect under which program to
reteive benefits. The bill provides for a limitation. of 48 monthg
the period of assistance which eligible -individuals may. receive
under two, or more programs. o

4

{ . - ' BACKGROUND : .

ACTION IN THE 97TH CONGRESS

At the beginning of the 97th Congress, Mr. Montgomery intro-
+ duced H.R. 1400 to establish a new educational assistance program
for veterans and members of the Armed Forces to enhance the re-
cruitment and retention of quality of military personnel. The bill
was jointly referrred ‘to- the Committees on Veterans’ Affairs and
Armed Services. . B ) - S
A ‘total of 19 hearings were held on F 7. 1400. “‘The Armed
Services Subcommittee, on Personnel an< ¢ ._apensation held 12
hearings on the bill, and the Veterans A: .-3” Subcommittee on
Education, Training and Employment he'n . nearings on the pro-.
posal, including two field hearings. In addition, the two subcommit- -
tees held one joint hearing on' the measure. These extengive hear-
ings included witnesses representing the uniformed seiﬁ?&s, DOD, .
VA, veterans organizations and military associations, the Congres-
sional Budget Office, and the Rand Corp. On May 19, 1981, the Vet-
erans’ Affairs Committee reported FLR. 1400 (H. Rept. 97-80; part
1). On May 17, 1982, the’ Armed Serviges Committee reported HR.
1400, with amendments (H. Rept. 97-§0, part 2). }
A rule was requested for bringing H.R. 1400 'to the floor for con- -

sideration and vote. However, no rule was granted before the 97th-

Congress adjourned sine die. - .

. . : = =5
ACTION IN THE 98TH CONGRESS

Four bills havejbeen introduced in the House which propose to
_ establish a new educational program for veterans and members of
the military. The four bills are H.R. 1400, introduced by Mg. Mont-
gomery, and H.R. 613, introduced by Mr. Hammerschinidt, both
essentially identical to H.R. 1400, 97th Congress, éxcepf for the de-
letion .of a cash-out provision, as reported by the Hpuse ‘Armed
Services Committee (H. Rept. 97-80, parts 2 and 3). H.R. 1944, in- ~
troduced by Mr. Edgasis essentially identical to H/B. 1400, 97th
Congress, as reported by the House Veterans' Affairs Committee
(H. Rept. 97-80, part 1). H.R. 64 was introduced by Mr. Bennett.
Two .hearings were held on proposals to establish a new educa-
tional program for veterans and members of the military. On
March 30, 1983, a field hearing on H.R.71400 was held in Biloxi,
Miss. Witnesses includgd régresentatives of national veterans orga-
nizations, the Air Force SergBants Association, and active duty en-
listed members of the Air Force stationéd .at Keesler Air Force
Base.
"_ On April 12, 3983; o legislative hearing whs held on the four pro:
posals. Witnesses included Members of -Congress, Department of
Defense, and Veterans' Administration officials, the Personnel
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Chiefs of the. Uni* .0 — == -epresentatives of national . -
‘veterans organize . - i - - - ciatjons, R T
s° . On May 4, 19¢ ite 1 Education, Training-.and ¢

" Employment rec the full Committee on Vet~
" erans” Affairs. : Ca '

" ' On Ma}y-10,
‘the committee
the House.

. Previous GI p: .
The first n «1 caticn 1d training program enaéted by
Congress was - ¢ ograms of the Servicemen's Read- -
justment Act o 1 1, ! *.v 78-3486,. referred to as the World - -
War II GI b el - .. adhcation and training benefitg pro-.
vided by the Y . .:. . bill has been the -model for succeed-
ing GL.bills {  ve: ¢ o :hé Korean, and Vietnam era ¢onflict.

- All three Gi ¢ istruf;tuif% on the premise that only
a relativély se! = 2. -alled upon to'légve their homes to*wear
the uniform ¢ ~= . p.  od'of war or national.peril. In recognition
of this contri#i u: '~ _ne pational interest, educational bemefits
were provided by Cuugress'to trelp citizen soldiers (veterans) read-
just to civilian life and catch up with their peers who did nqt serve.

GI bill benefits were not expected to be needed or used by) all eli-
gible ‘veterans. The benefits were not intended ag a bonus or to he
used as an economic supplement. ' The readjustment concept was
the basis for limiting the time for the use of the benefits, otherwise :
the veteran was assumed to have readjusted within the” period of L
limitation on the use of the benefits. ‘ ! .

‘Only 50 percent of World War II veterans (7.8 million) used any
of their education or training entitlement. For the Korean conflict
veterasis, only 44 percent (2.4 million) used any educati bene-
fits provided in Public Law 82-550, the Korean GI bill. ‘daté
about 66 percent ¢over 6 million) of eligible veterans have iised gduy

cation and -trdining benefits provided in the Veterans Readjust-
ment. Assistance ‘Act of 1966, Public’ Law 89-358 (Vietnam eraGI
bill) with the 66-percent participation rate expected to contirue: .
until the program ends on its scheduled termination date of De-
cember 31, 1989, . = _- ) o - ) .

Since the first,GI bill was signed by President Franklin D. Roose-
velt*on June 22, 1944, about 18 million veterans have received edu-
cdtion and training assistance under three GI bills. o

When the current GI bill was enacted inh 1966, it was often re-

" ferred to as the cold war. GI bill. This was because there was no
declared™war, and the education benefits were made available to
over 3 million veterans who had entered on active duty sirfce Janu- |
ary 1, 1955. Congress recognized the service of those who wore the ~ ..

- upiform during the cold war, which ‘was rapidly escalating in the
late 1950’s and in the early 1960’s, by making them retroactively - /
eligible for GI bill beréfits. Young males were subject to the draft .
during this period.- i oL R - ,

Another significant development was that for the first time Con-
gress declared, in establishing the G?%ill, that one of its purposes
was “to enhanee and make more attractive service in the Armed
Forces of the United States.” . ' '

ca 1l review of the legislation, \ *'°
‘ -h .amendments, reported to. 1\
LI N V. L, .

k.
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' Presidential prnclamatlon on February 1, 1955, with a

. \‘"\_ ‘ s i 6 . -5
Eac:h of the GI bill programs have beneﬁtted by analysas of previ-
ous programs. The committee has. carefully reviewed and studied
the current needs of veterans in their relationship to our society as
a whole, as ‘well as their personal needs and desires upon their sep-
aration from the\'Armed Forces—especially veterans who have
‘served only one or. two periods of service and have-not chosen the
rmhtary service as a career. N ’

Basis far termmatu:m of GI bills 7 : .

The Ccmgress has authorized a wide range-of, rights and benefits
for those who have borne the battle and served ‘the country in uni-
form. Most of these benefits are for wartime ‘gervice. However,
the:-e. are a number of véterans’ benefits that are available for vet-
‘erans who have served between periods of hostilities. Some of these
are cornpensation for service-connected disabilities, hospital care by .
the Veterans' Administration, group life msurance and burial in a
national cemetery. " T

In the case of educatlon and training, the Cc:ng‘ress has made- it
clear that GI bill benefits were for wartime service or its equiva-
lent. Wartime. veterans benefits for service in the Armed Forces
ended for Vietnam veterans when President-Ford issued a procla—
mation, dated May 5, 1975, stating in part: . ‘

The time has now .come to terminate wartime benefits -
which apply to the new peacetime volunteers. This is con-
sistent with action taken by earlier Presidents in ending
wartime beneﬁts after World War 11 and the Korean con-
flict. s

Today, therefare, I have issued a pmclamaﬂmrx terrnmat—

. ing on May 7, 1975, tgg‘s eligibility periogd for those Viet-
nam war bene_ﬁté t}hat the President is empowered by law -
to end. At the samé time, I am submitting appropriate leg- =
islation to the Cy¢ngress requesting the termination of the
-eligibility perigd for GI bill education and training bene-
fits, an actior/ that is sglely the prerngatwe ,of the Con- .
gress. LL

Subsequent‘iy, ongress ended educati®n and training assistahce

under the GI bill for md iduals entering military service on or
after January 1, 1977, and terminated use of benefits under the
_Vietham era GI ‘Bill-after December 313 1989 (Public Law 94-502).

In the same.manner, the Korean conflict was termmated by -
mination

< January 31, 1965, a date beyond which no | Shefi

dafe
permltt d under this program. While a World War II veteran was
eligible for GI bill agsistance if the service on active duty was on or
befgre July 25, 1947, the termindtion of all benefits-was July 25,
1956.. - . ) _

Current post- T?Tetnczm veterans gducatwnal assistance prﬂgﬁzm
(VEAP) - .

4
A principal reason for ending. the Vletnam era Gl hlll program
was the Eatabhshglent of the All-Volunteet peacetime military
force. Notwithstanding, for the first time in history, Congregs es-
tabhshed an educational asgistance progrdam for all who entered .on -
N “ ) % 3 f S

. i o



" active duty since January 1, 1977. Unlike previous educational pro- -~ -
. grams, however, the Congress established a contributory program,
. the veterans educational assistance program (VEAP). Qne of the
" questions.before Congress in terminating the veterans GI bjll was

. what would be the impact on recruitment if there were no GI bill
educatiopnal benefits. While’ the. Government does provide assist- -

-~ ance under the VEAP program, the program was aimed primarily

e individuals who were willing to make’some financial sacri-

at those indivi
fice for their future education. . !
* Under the VEAP program, a service person may contribute’ be-.

,  tween $25 and $100 per. month, up to'a maximum’ of $2,700. For
each $1 contributed, the Veterdns’ Administration, L
ber 31, 1981, and the Department of Defense, since that date,. pro-

-+ yide an additional $2 up to a maximum of $5,400 from the Goyérn-

- rthent. Thus, the service member.may accrue a total educational

. benefit of $8,100 for a maximum of 36 months of full-time training.

7 In addition; the Secretary,of Defense is authorized to contribute to
the fund of any participant such contributions he deems necessaty,

* commonly.called “kickers”, to hard-to-recruit individuals. Current:
ly, in the case of the Army, the kickers are as high as $12,000 for a
total educational benefit of $20,100 for those in difficylt-to-recruit
skills. - .
- VEAP has failed . )

* ' At the hearings held in both the 97th and 98th.Congresses; it
wasagreed by all, except the top civilians in the Department of De- |
fensé, that VEAP has-not fulfilled to any degree its goal “to pro- - -
mote and -agsist the ‘All-Volunteer military program'of the United !
States - lgyiftractmg qualified men and women to.serve in the
Armed Forces.” - : gy .

+ * > Participation rateés.in the program have been at approximately

- 25 percent. A large numiber of service members haye dropped out -
of the program or dlsehisalled,’F{:F example, about one-third of
VEAP participants had disenrolled and received a refund of their

*  contributions by the close of fiscal year 1981. The failure of the
VEAP progkam to measure up to expectations is.more fully ex-
plained in House Report 97-80, parts 1 and 2.

Recruiting and Fetention problems before recession -
The departure point for many witnesses has been the termina-
tion of eligibility for Vietrtam GI bill benefits for those who entered
the segvice after Décember 31, 1976. By the end of the 1970’s, re-
cruitment and retention rates reached their lowest point. In termi-
_nating t%g draft and establishing-an All-Volunteer Force, it was ex-

pected that military pay schles would be comparable to the wages
being paid in the private sector and that military pay scales would
be competitively attractive to civilian wage scales for-males reach- *
ing military age. Pay scales fell behind .-and education benefits
wnder VEAP were reduced following the termination of the GI bill.
gl large percentage-of recruits had not completed high school, and
sontributed to the many. probleins of the military from training
problems to higher attrition rates. Retiring Army Chjef of Staff

Gey. Edward C. Meyer stated the problem best whenh he appeared
- before this committee on March 17; 1981, He described the problem

a
P ] -
3 . . . —
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in.the Army when he stated “the biggest single deterrence:to the

" current readiness of the Army is turbulence, It is the turnoverthat
“is taking-place down in the squads, platoons and companies.” Gen-

eral Meyer went on tq state: “a GI bill. which has transferability to
family members provides a solution to assist in resolving all of

these serious readiness problems.”

During this prerecession period, many highly skilled careerists:

- and key midlevel officers and noncommissioned officers were leav-

ing the service. There were reports that naval ships could not legve
port because of the lack of key personmel. In the Army, it was
stated, many field units did not have sufficient quality personnel to .
handle complex military équipment. There were discussions in the

Congress that the All-Volunteer Force was not working, and that

we should return to the use of the military draft. This was the cli-
mate.of the military at the time the hearings began on this legisla-
tion 2 years ago. :

Will problems reoccur when recession ends? :

Some of the unanswered questions are, what is the future of the
All-Volunteer Force? What. will happen to recruitment and.reten-* =
tion rates when the economy improves and the unemployment rate
decreases? Will there be a reoccurrence of the problems that faced
the military before 19807

The recession of the early 1980’s and the high unemployment

-rates are having a positive effect on recruitment and retention in

the Armed Forces.-No one. questions that high employment rates

have been a major factor in the dramatic increase in the number of -

* recruits and reenlistments in the military. During the same period,

Congress has improved many other military benefits, such as in-

* creased pay scales and inservice programs which have contributed

to the achievement of present recruitment and retention goals.
~.Despite this dramatic improvement, the picture is not entirely
rosy for the future. A proposed pay freeze for the military for fiscal
year 1984, according to a high Army official, would mean a higher
loss rate among high aptitude noncommissioned- officers if the mili-
tary pay falls behind pay for civilian.workers. Even with the high
quality. recruit that the Army states is now entering the service,
Army statistics indicate the enlistment rate among categories I, II,
and III soldiers has started to decline, with the most noticeable re-
duction among the category I soldiers. In this same vein, Assistant
Secretary of Defense, Dr. Lawrence J. Korb, while opposing this
legislation as the spokesman for the administration has noted that
the services will have a more difficult time in filling the ranks in
the years ahead as the military forces expand while the economy
improves and the manpower pool declines. ’
The testimony and evidence presented to the committee during
both the 97th and 98th Congresses indicate that the educational as-
sistance program, contemplated by the reported bill will be of im-
measurable assistance to the military in terms of higher quality
and retention. An entitlement will be provided for all who serve
the basic periods for eligibility. The program is flexible with suffi-
cient discretionary authority for the program to be a potent and ef- .
fective management tool. All agree that the educational program

5 oA
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"proposed in the reported bill wbﬂ enhance the capability of the mil-
itary to recruit quality people dnd retain key personnel.

The reported bill will provide assistan¢e to both the short-term.
and long-term members of the military. In this regard, Lt. Gen: C.
G. Cooper. of the U.S. Marine Corps told the committee on April 12,
1983, that one-third of the members of the Marine Corps are 19

- years old. It follows that a large number of these 19 year olds will
not stay in the Marine Corps for -a career. For those who do not
choose to remain in the service, the basic benefit will be available
and will help those, individuals make a gquick and successful read-
justment to civilian life. For the careerist, the most significant
“benefit - for retention purposes is the tra.nsfersblhty provision,
which will provide an option for those who stay in the military and
are in a critidal specialty, to have their benefits transferred to
their spouses or children, fnllowmg 10 years of active duty military
" service. . ,

An muestment in Amenca

§ While the reported bill is not of the same magnitude as wartime
GI bills, it does provide across-the-board entitlement to educational
benefits for a large number who will serve only one or two periods

. 1 of service. The educational benefits will help the veteran obtain an
education the veteran may not have been able to afford, and the
funds for the education will be an investment in the future of
America. A sizeable percentage of veterans are expected to obtain a
higher education. It will ease the financial burden of olgtalnmg an
" advanced education and permit these veteraris to make a contribu-
tion to our society earlier than they could without the educational =.

. assistance. It will pravide educational as glstance at a time wherr it -
‘is needed most, immediately after service. Many of the. veterans
trained under the provisions of this bill will be among the leaders
of tomorrow. The increased earnings will result in increased
income taxes which will partially offset the cost of the bill. Today,
military personnel are scattered all over the world and serving
under combat conditions in some instances. Today marines are sta-
tioned in war-torn Lebanon. Political conditions are volatile in the
Near East and in Central Ametrica. U.S. Naval ships patrol the
Indian Ocean to protect our vital interests in the PeYrsian Gulf.

. SUMMARY _OF THE BILL ’ .
“  H.R. 1400 establishes a new educational assistance program, ef-
fective October 1, 1983, with the following features:

- A basic benefit entitlement with a maximum of up to 36

*  months of entitlement at $300 a month.

Requires 3 years of active duty or 2 years active duty and 1
years in the Selected Reserve to qualify for the maximum
benefit.

Euarly use permitted after completion of 2 yézars of active
duty. o

Limited to those with a high Schr:n::l dlplam or ecuivalency
certificate (GED).

Not available to academy graduates or ROTE -holarship re-
cipients. - :

= .
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Pald for by the Veterans' Administration.

Authorizes the Secgdtary ,of Defense to.increase the amount
of the basic entitlement by up to $4UD a mr:mth for those in
critical skills—kicker authority. ’

A supplemental benefit, in addition to the basic benefit and
dpplicable kickers, of $3Ci(l a month (with auth rlty to increase
the amount by an additional $300 a month for critical skills)
for those who serve for 5 or more years on active duty or an
addgtmnal 2 years on actwe duty and-4 years in the Selective

sServe

/Paid for by the Department of Defense. -

. "Permits tHe transfer of the entitlement to dependents on a
discretionary basis exercised by the Secretary of Defense, if the
service member completes 10 years of active duty but can only
be used while the service member is on active duty, -or’ upon

completion of 20 years ofactive duty.

- Paid for by the Department of Defense. ’
Establishes an educational assistance benefit for members of

the Selected Reserve with a maximum of up to 36 months of
entitlement at $+40 a month.

+Requires ‘an individual to enlist, reenlist or extend for a 6
year period in the Selected Reserve..

Limited to those with high school dlplOma$ or the equiva-'
lent, 'but' not available to baccalaureate degree holders or
ROTC ‘scholarship recipients..

Paid for by the Department of Defense.

Requires the Departmerit of Defense to fund its pnﬁilon of .
the program on an accrual basis to insure that sufficient funds*

» are set aside at the time the obligation is incurred to cover the

Department’s future financial obligations under the program.

Permits individuals currently on active duty or in the Select="
ed Reserve to becéme ehgible for the respective programs as
long as they serve.the nedessary additional time required and
meet the other requirements. . .

-

DIFFERENEES WiTH BILL REPDRTED IN THE QTTH CONGRESS

The provisions of the reported bill track the pmwsmns of
1400, as reported by the Armed Services\Committee 'on May 1
1982. There are three principal differences in the reported bill.{The
basie educational assistance will be $300 a month. with a maxithu
of 36 months of entitlement, mstead of the $200 that was repdi
by the Armed Services Committee in the previous Congress. In the
same manner, the supplemental educational assistance will be $3DD LY
in lieu of $1C)D The reported bill also deleted a cash-out provision .
which authorized the Secretary of -Defense to permit certain indi-
viduals.who agree to reenlist for a certain period to receive a lump.
sum cash payment of 25 percent of their educational entitlement
that the service person has earned. These three provisions are ex-

* plained in the report on this legislation in the 97th Congress, iden-
tified as House Report 97-80, parts 2 and 3. -

The Department of Defense was the only witness that supported
the veterans educational assistance program (VEAP). It should be
emphasized that under this program, a service person must con-

. . Y v
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tribute $2,700 which will be‘matched by the Department of Defense
at a 2-to-1"ratio or $5,400; for & total of $8,100 of educational ‘bene-
“fits. Be¢ause VEAP is a contributory voluntary program,.as indi-

-cdted earlier, it has not begun to live up to. its expectations. The-

current participation rate is about 30 percent, with a large number
dropping out of the program. The impact of VEAP on recruiting is

minimal, and has no efféct on retention. - o
Basic benefits.—Under the reported: bill, the basic educational as-
sistance of $300 for 36 months -provides $10,800 in éducation. bene-
fits. For those in-.critical skills or who are difficalt Iél .recruit, the
Department of Defense has authority ta increase the’basic benefit
amount by up to an-additional-'$400° a month, called a‘“kicker.”

This also is"a managemerit. tool which' provides flexibility for the
Armed Forces to attract high quality and difficult.fo recruit-indi-
viduals’and will be-extremely important in the years ahead-as the
competition for quality:pér:
declining number of eligible males reaching military age.
Supplemental benefit.—The- supplemental educational assistance
-entitlement is $300 a month: In addition, the Secretary of Defense
would be authorized -to increase the supplemental benefit by up to
$300 a month to induce those individuals in critical €kills to reen-
list and remain in the service. - , L 7 .
Transferability provision.—The transferability provision has also
been described ‘as a veryviable management tool for the military
in,its efforts to have persons in critical skills temain in the service.
Under the authority in the reported bill, the Secretary of Defense
may, at_his discretion, permit certain individuals in critical skills
to tranaﬁer the earned educational entitlement to dependents.

EDUCATIONAL ASSISTANCE; FOR THE NATIONAL GUARD ANID SELECTED
: ’ ' RESERVE .

Under a current program, members of the Selected Reserve des-
ignated by the Secretary of the Service are eligible for an educa-
tional assistance program up to $4,000. This program is authorized
under chapter 106 of title 10, United State Code. The réported bill
would change this program to provide that an individual who
agrees to.enlist, reenlist or extend for a period of 6 years' in the
Selected Reserve would be entitled -to $140 per month for 36
months. To be eligible the individual must be a high school gradu-
ate or have an equivalency certificate by the time the initial period
of active duty for training has been completed. Individuals who
have completed a baccalaureate degree or-who are the recipients of
a ROTC scholarship would not be eligible for' this program. The
benefits earned under this program must be used while the individ-
ual is participating in the National Guard or Selected Reserve fol-

lowing the completion of the initial period of active duty for train-
ing and 180 days of service in thé, Selected Reserve. The chapter
106 program has been very successful in attracting quality person-
nel for the Selected Reserve. However, it is reported: that there are
&fill substantial shortages'in the Army National Guard and the Se-
lected Reserve. All signs indicate that there will be increased man-
power needs in the Selected.Reserve in the future. Current short-
ages will continue to remain- a problem for the reserves. Additional

3

onnel will bécéme more acute with the. -,
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" quality personnel are neéeded for ¢hie Selectéd Reserve to fulfill its -
. mission as a part of the All-Volunteer Force, especially in a war~ -
~ time situation.© = ' - ' N S Lo
. It is.believed by the commtittee that this will be a most effective - -
- - program to attract quality personnel to fill,the ranks of the Select-
.:* ‘éd Reserve since‘an individual ‘can-attend college’ full time while at - °
. the same tim§§participgtiﬁg in the Reserve.” . .. - "

‘'« 7' . SUMMARY bs’ﬂﬁnmcs: xiafsﬁfi?rjgff OF THE BILL ~ &,
. Thé reported bill has been the subject of extewnsive Hearings
©  during both the 97th and 98th Congresses. The following list is rep- *-
/- resentative of the testimony from witnesses.in support of this legis-
Clation. - . T e oL e R
.-+ 1. The declining birth rate that began in 1960 will impact ad-

*Versely on the Armed Forces during the late 1980’s. The number of -

"*"males reaching age 18 each year will decline from &
.. 1979 to 1.7 million in 1987, a 20 percent drop. .~ -

-7 "2, The enactment-of a peactime GI bill.is one of the most impor-
- tant; léast expeusive steps that-.Congress can-'take to strengthen
... our.national deferise, As Maj. Gen. Kenneth | ek; Director of
* Personnel Plans, U.S. Air Force told the Committee on April 12,

- 1983, ““ . . . thereis no question about it. A new GI bill would help
‘recruitment, retention and society, and I think it is:especially im-

.- portant as we look down the road and see a recovering economy,a -
. declining pool of eligible youth to-serve their country, aijid;séﬂmé, o

programmed growth in the Air Force.

. “A new GI bill. would help us attract and retain the’iinds of - .
people that we need in the increasingly-€omplex and high technol-
ogy Air Forée that we have today: . =~ . = ., SooE e
3.- Inadequate aptitude .among entrants into' the Armed Forces =
‘places a severe financial burden on. our Services. Soldiers with a-

low aptitude generally take a longer time and require greater.re-
- gsources.to train, and they retain their training for a shorter period
of time. The weight of the testimony -was convincing that a major
. “ cause of the decline in recruit aptitude in the late 197Q’s and early . -
%BQSD_’S was the termination of eligibility for GI bill education bene-
‘ The drawing power -of the GI bill was amply demonstrated in the |
-+ 3 moiiths prior-fo its termination. On October .20, 1976, the Armed . -
Forces announced that the GI bill would not apply to those enlist- -
“ing after December 3I. Nearly 100,000 individuals-joined the uni--— -
. formed services during: that_period—approximadtely .double the -
normal first-term énlistmenit for the fourth quarter of the year. - - ;
3 4. Because our economy is currently weak, the Armed Services . .
.. are now experiencing no difficulty in meeting recruiting-goals. . .
“When the economy improves even modestly, as is projected, the - .
.. . military services will have to- pete ‘with local ‘business and in- . -
- . dustry for the most attractive viduals. Not only can we predict
“T™ more difficulty in meeting recruitment goals, but we can expect al- -
“g ready ‘weak retention rates in-many specialties to worsen.. ' - .
"¥ . 5. According to the Veterans’ Administration, 561,189-individuals
_ have elected to participate in the Veterans' Educational Assistance -
Program (VEAP). Of that number, approximately 60 percent have -

g . o
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‘gérve in-the Armed Forces.” - ™ .

Sug:pEnth_d their sllﬁtrﬁg;pts’ or digenrolled. totally. The VEAP pro-
.. gram is not living up

to it expectation and should be replaced if it

1s to"achieve its purpo , anc
eer Military program by .attracting qualified men ‘and women to

6. Enactment of H.R. 1400 will result infgést:saﬁggé éﬂd;ﬁééﬁ-off!

“sets of other programs that are not reflected in the official éost es-
.- tithates submitted to the Committee. For example; the educational’
: program. contemplated by the enactment of H.R. 1400 could result -
. in costrreductions in. the recrui
- grams, the expenditures for r

jitment and reenlistment bonus pro-
cruitment advertising,’and the mili-

tary tuition assistance.program. Other' cost savings would be re-

alized by reducing.attrition and .in training and retraining. In this
regard, Admiral Lando W. Zech;, Jr.; Deputy Chief of Naval Oper-
ations, Department of the Navy, told the Committee, “We believe

that the educational bill would provide a significant increase in the

quality of people.in our Navy. We believe that not only would the

.Navy benefit, buf the country would benefit. We believe that the

long-range benefits of an ‘educational bill would indeed have some

~kind of funding payback, resources that we could use, cost reduc-

~tions, for example.— ;- -+ - e

- -mare q
-7 Our reeruit

. “There would be long-term savulgs fOIEiE;?IlpleLfWEbrmg in

ality people: We see that our training costs could go down.’
ing costs could perhaps go down. We see attrition going

Y

se of “‘promoting and assisting thé All-Volun- -
&‘l i

‘down: So we see recruiting and ‘training cost benefits. We see attri- -

ey

‘tion improvements. We see, in the long-range, reductions that
‘could-be made. - . < ' : : T

. ‘“We also see the possibility of bbnusésbeﬁE reduced in the yeérs -
-ahead with' the quality people we estimate we would receive from .

an educational bill. In summary, we see long-term cost gsavings.”

7. The benef‘its:tge earned in the reported bill will resolvgthé

dilemma faced by

" benefits under the Vietnam era GI bill. A number of active duty

s _ tive duty servicemembers who were on duty .
- _prior to January 1, 1977, and .are therefore eligible for educational

. personnel -emphasized to the Subcommittee at its field hearings

' thdt some members were ing to leave the

Armed Forces

before Decemiber 31, 1989, because. educational benefits will no-

longer be available under the Vietnam era GI bill after that date. - '
Individuals eligible for Vietnam era GI bill benefits who stay on
- active duty for 8 years after September 30, 1983, will at that time

" be entitled to educational .assistance’ of $800 a month for 36

‘mionths

entitled in the reported bill ($300 a'm
total benefits) will be greater than that Re)
(presently $342 a month for a veteran without depenidents). In addi-
tion, the individual will have 10 years after discharge or release to

8. The unusually high unemployment and o

‘ change when the economy improves.

'The, amount, of ‘assistance to which an individual will be= -
onth basic bénefit, or $600.
available under the GI bill

" use the benefits. This will obviate the need for most, if not all, to
.. 'léave the military to-use their GI bill benefits.¢ ~ - = -
. T} ther economic. factors |

-contributing’ to current. recruitinent and retention climate will .

’9. The structure of HLR. 1400 accomplishes $he goals of the legis-

‘lation—recruit, retain and readjust. The basic_benefit recruits, the

supplemental benefit recruits and retains, and transferability pro-

e
ET AN



Mo

vision ret.mns Representatlves af gl services, recrulters and hlgh, v
school career caunselors have Expressed stragg support fgr H.R .
1400 structure. -

. 10. When asked ;f he preferred an’ edm:atlon program or bonuses, :

- .a recruiter. replied that he would prefer a non-contributory educa-"
.tion program over bonuses because a GI bill attracts quatity-youth.

11{ The military recruiters peinted out that a good edueational.
benefit provides access to high schools, counselors and parents, all
of whom heavily influencée a young person’s decision on what they-.

are going to-do following high school g‘raduatlon

E S SE(?T’ICIN-BY-SECTIQN AN’ALY SIS

Sectmn 1 of the bill provides that the Act would be t;ited as the
 “Veterans’ Educational Assistance Act of 1983.”

Section 2 provides for the msertlan of a new chapter. 30 in title .
88, United States Code, entitled “Chapter 30—All-Volunteer Force
Educational Asgistance Program” lmmechately before ghapter 31 of
tltle 38, Umted States Code. ' ) )

_ SUBCHAPTER I—PU‘RPGSE‘S, DEFINITIDNS )

Sectmn 1401—Purgposes

Section 1401 sets forth the pu oses of the new. progr‘ﬁn whxch
are to provide a new educationd] %slst.am:e program .to assist in
‘the readjustment of members of the' Armed Forces to civilian life -
after their separation from military service; to prgmote and:assist
the All-Volunteer Force program and the Total Force Concept of
* the Armed Forces. through a new educational assistance program -«
‘based upon service on active duty or combinations of active duty
service and reserve service; to aid in recruitment. and retention of.:
highly Qualified personnel; and to- -give special emphasis to provid-
[ing educational assmt.am:e ‘to aid in retention of personnel 111 the.
Armed Forces.: . .

SEEtlQﬂ. 14 Oﬂiﬂef' mtmns

Section 1402 defines various tefms mc:ludmg “baslc educational
assgtance 2. “gypplemental. educational - assistance,” ' prcgfram of .
educatlon,” “Ser:retary cancerned . ”Selected Resewe, and “ actlve -
duty ' . o

SUBEEAPTER II—BASIC EDEICA’TiQN;A,.L Assis'réi-fcz ST

Sectmn 1411—3&516 educational asszstatzse far serme& on r:zetwe
duty-

Section 1411 wauldrestabhsh criteria fﬂf ehgiblhty for baslc edu—
_cational assistance based om active duty service: An individual .
must have received a secondary school diploma (or an equivalency
certificate) before completion of the service described below and,
after Seéptember 30, 1983, must serve at least three years of con-
tinuous active duty in the Armed Forces. Eligibility would also be .

- granted ‘wheré the individual serves in the Arined Forces and is .
- discharged or released from active duty for a seérvice-connected dis-
v ablhty, or.is discharged for hardshlp, or- has sefved at -least 30.
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A
Those eligible" for ﬁhe basu: beneﬁ; W uid ba: PET’, :

their entitlerflent: after com ipletion of” “the b

or Fleet Marine-Corps Reserve, or:js placed on the temporary dis-

ability retired list. Individuals could also utilizg. entitlement to - .

" basic benefits while they continué on active duty, or are released

from sctwe duty. for further service in a reserve component after. _
duty service that is charactermed by the appropriate Secretary as = -

" honorable service.

Grsduates of the mﬂxtary acadermes or mdl\aduals who have re—‘ S

ceived ‘'a Reserve Officers’ Training Corps (ROT(C) scholarship

‘would not .be ehgjble for basic educstmnal asslstance urxder t}us

'sectlon

Sectlcm 141§=—Basw educatmnal assz,stance Entltlgmemt far semlr:e
‘in the Selected Reserve -

b educational EES]StaIlGe based on"a ‘cambination of service" cm
active duty and service in the Selected Regerve. To be eligible, an

equivalency certificate) before completion of the service described
below and after September 30, 1983, must serve at least two years’

. . of continuous actlvg duty in the Armed Forces characterized -as

--honorable service, and-at least four years of contihuous service in
the Selected Reserve durmg which the. mdlwdual must partxcxpate
g satisfacfgrﬂy

- Those eligible for basic benefits based ‘on thls Eerﬂce would J:g
permitted to utilize thelr entitlement after completing the requlsnie

_ active duty and reserve duty, and are discharged from service with - -
- an honorable discharge, are pl*d on the retired list, or are trans-

ferred to the Standby Reserve or an element of the Ready Reserve
other than the Selected Reserve after service in the Selected Re’
serve characterized as honorable service. Individuals could also uti-
- lize entitlement to basic’ beneﬁts 1f they contmue on active duty or
in the Selected Reserve.

The requirement of four years of Selected Reserve duty Would

" not be applicable to an individual discharged or released-from serv-"

-—-ice in the Selected Reserve for a service-connected disability or for- -

hardship. This requirement would also not apply to an individual
who is discharged or released after three and one-half years of re-
gerve.service for convenience of the Government. .
- Continuity of setvice in the Selected Reserve would not be con-
- gidered broken any permd of time the member is '‘not able to
locate a unit he orshe« EhglblE to join, or a unit that has a vacan-
¢y, or for any othef\p ‘riod of time the Secretary -coricerned deter-
- mines to be inappiopriate for such purposes.
Graduates of the: v, academies or individuals who hafd re:
_ .ceived a Reserve Officers’ Training Corps (ROTC) scholars}up
" would not be. ehgzble far basn: educatmnal aESEtance under thls

- eligibility requiré- .
" .ments provided the individual is discharged with an.honorable dis-
charge, placed on the retired list, trafisfersed to the Fleet-Reserve

ion 1412 would estabhsh alternative criteria for Ehgibﬂlty for i

~ individual must have redeived a secondary school diploma (or an - -



. educational ésastam:e on the basis of 1 fonth of benefits for each
A:mgnth served -on actlve duty and-1 month of benefits for.each 4 . -

hg Selected Reserve (other than any month in -
n_gctive duty). The maximum -amount
d earn would be 36 months. The -
al would-alsg be limited to the 48-.

“contained in section 1795 of. title 38:

month msiirﬁuiﬁ present. C
. Thus, if an individual were entitled to 45 months of benefits as the
child of a totally and permanently: disabled veteran under the pro-

visions of chapter 85 of title 38 and used, for example, 30 months of - '

such entitlement, the maximum such-an individugl could’ obt.am
from the new program would be 18 months of assistance,

i . Section L{aléﬁPayment af basic Educ:atmrzal assistance

* Section 1414 provides that the monthly educational assmtance al- -
lowance payable to the ehgﬂ;le mdl\?‘ldglﬁl would be paid by the Ad-
.ministrator. of Veterans’ Affairs. The allowance-is designed to help '

... meet, in .part, the expenses of the individual's subsistence, tultion,r )
i _'f‘ees supphes, bnok,s, eqmpment and uther educstmnal costs. T

. Section 1415 would entltle an mdnﬁdual ehg;ble for basic educa—
.~ tional assistarice to be paid $300 per month for the pursuit of an
' approved program of education on a full-time basis. The mcmthly
benefit would be appropristely reduced where the program is pur-
sued on a less-than-full-time basis. In, addition, the section permits
" .the Segretary conterned, to increase the basic .monthly benefit for
those individuals having a gkill or spécialty in which there is.a
-, eritical shortage of perscnnel by up to an addﬂ:mnal $4DD per

month. .

.. Section 141 EﬁInserun:E enmllment ina pragr:zm of education

.. Section 1416 would permit an . individual who has completed 2
“years of ‘sctive dity, has continued in the Selected Reserve, and is

otherwise eligible for basic educational benefits to commence using - ;

his or her .entitlement after completion of the 2 years of initial
_ active duty service that commences after September 30, 1983.

_.8ection . 14§1=Supplemental éducatlonhl assistance_ for add;t;gmili‘;,

seruvice ’

“Section 1421 would establish criteria for eligibility for supple- -
mental educational assistance benefits. To be eligible for the sup-
plémental benefit, the individual must serve five or more consecu-
tive years of active duty in the Armed Forces in addition to the
three years of active duty required for entitlement to basic bene-

-.fits. The eight years must be served without a break in ‘such serv- -
ice. An individual- may be permitted to utilize this benefit after -
completion of the eight years, upon being discharged with-an hon-
orable discharge, or being placed on. the retired list, or being trans-
ferred to the Fleet Reserve or Fleet Marine Corps Reseﬁe or being
placed on the tempcrary d.lsablllty retired list: An individual may

1 = = == =.
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: also comme,ﬁce usmg EﬂtltlEfﬂEﬂt lf he .OF. she
duty without a break in service, or is released ¥ K
: her service in a reserve camponent ‘after having served-on .

(= Sécretaly cgncerne&

s been J:harac:tenze

In addltmn, an mdlvﬂlguai whc has com lete 4 'years
duty gervice plus 8 years of duty in the Select:gd Reserve would b
eligible for supplemental educational assistance’ benefits.

C ,mplEtlIlg the requlred service, -an mdnu ual_ may . comme*
ing” ' , i rged: ﬁ'om semce

che
bemg transferred_ to the : ST 3 e Corps, Re-
serve, of being placed on the tem p 'rary chsabjllty te rt;red lis The
individual may also usethe entitlement if:he or she continyes on
active duty without a break in sgrvice or is released fig actlve
duty for furthe: *ce in a° re ferve cofnpcnent sfte;;-
active duty w y 1 y
cerned as honorable service : :
.For the purpose of beneﬁts for resa*ve service, any pEfl(‘;Id “of tim
, during which-a reservist is unable to locate a unit of the Selecte
_ Reserve he or slfe is eligible to join, or has;a vacancy, or any other: .-~ .
"period the Secigtary concerned: x:cnslders mappmpnate*wmﬂd not
.. be considered to'be a “break in service” for the purposé of deter-
mining eligibility for educational, assistance. ‘A period of active or
reserve 'duty occurring before' the peru:d Df duty quallfymg fcxr

basuS asslstagce w_ uld not be counted

Sec:tmn 1422 ‘would establlsh i:hat thcse g1
-supplemental educational assistance shall- ‘be paid a monthly bene-
‘fit in the amount of $300 (ir addition to'the basic allowance and as _

- increased where applicable) for_pursmt of-an approved program of .
education oy a full-time b appropnately reduced-rate
- if the pursuit is on a fe e’ basis. The Secretary con- -
cerned is' empowered to increase ti onthly amount by up to an
’ _fc;r ear:h ,mchv]dual who has a sk_ﬂlﬁar

addi onal $300 per ‘mo
spemalty in w}nch tl

Sectzan. 145’3§Paymérzt baf' , supplemental educatmnal asszstam:a
" under this subchapter - Lo

Section 1423 provides that the manthly basic eﬂuc:atmnal ass;st—- L
-gnce allowance of an dual entitled-to supplemental education- -- =
al assistance would be inéréased by the- ‘monthly amount of supplé-
mental Educatlonal assistance allowable to such individual.*

SUEEHAPTER IV—TRANSFER OF ENTITLEMENT TO DEPENEET\TTS N

Seﬂtzan 1481—Authority for the Secretary concerried to authaﬁse

" mermbers o g ;he Armed/ Forces to transf"ey' enhtlement to depgnd-

ents - .
Section 1 31 pmwdes that the ‘Becretary- cancerned could authctr— o
ize an individual with a skill or specialty in-which there is a short-
age and who has served 10 or more continuous years on active duty .
and is entitled to basic Educgtmnal ‘assistance, to transfer all or'

20-400 0 = 83
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\ber’s ét’;ﬁftlefﬁent}té educational assistance to -
her dependents. Any such. transfer.of entitle::

.any time agd could be révoked,'iri whole of -

1432 ‘would authorize the Secrefary.concerned ‘to pre- -
gulations for eligibif#ty for the transfer of entitlement and
al skills to be|eligible for the entitlement. The Ad-

113 o1 erans’ Affdirs would be authorized to prescribe .
gulsations for-administration, of transfer of the educational assist-
ance entitlement to depen ni:;s’; The Administrator would be per- =
mitfed toplace-such- *the changing and revoking of trans-
fers: as the Administrator-considers necessary. toassist in ‘the ad-
ministration of the programs and may provide that-ahy revocation -
) ive only at the end of a semester,’ quarter, or-other-
uring which ﬂ\l& dependent is pursuing educa-

ent.transferred to'a de-.

pro ides that any. e'n't'iji‘l?\,

‘be subject to the same coAditions applicable to the' =
whom. the entitlement is derived except that such

only be used by a dependent while the member
the member, or if .

. .+ pendent Wo
" individual fro
- assistance ‘would: )
continues:on active duty, or uponthe death of

" transferred-would-be determined in accordance with'section 17 12 of
chapter 35 of title 88. This section sets age limits on commencing
.~ and completing educational: pursuits. If the individual transfers his . -~
L or her entitlement. to 2 or more dependents;-the amount of educa- .
tional assistance shall be divided as:the service memiber gpecifies, .
vent of the death of the service member or inability to -
cify, would be divided based upon regulations issuéd by the Ad-
ministrator under section 1422 of this chapter. Assistance. would
. ‘hot be paid to _an individual: who, .a !
otherwise be paid, is not a child or spouse or surviving spouse ‘of
the service member even though the individ 4l was a dependent at .
the time the election was made to transfer the benefits.. - . R
Section 1434—Definition. Lesm B IR
. . Section 1434 provides that for the purpoges of trarnsferring enﬁs&:_’
“*tlement the term “dependent’ means a chjld of ‘a service member,
~or the spouse or surviving®pouse of that ir dividaal: -

t the time the benefits would -

SUBCHAPTER. V—TIME LIMITATION FOR USE OF ELIGIBILITY AND®
ENTITLEMENT; GENERAL AND ADMINISTRATIVE PROVISIONS

 Section 1441—Time limitation for use of eligibility and entitlement .-
Section 1441 would establish that, with certain exceptions, the

period during which an individual entitled te. educational assist-
ance could use his or her entitlement expires at the end of the 10-

3\ . o




¢ whichever is lesser

. &l has not met the g?ture of -discharge requiirement ‘b

. scnbed in section. 1411(3) or 1412(3).

- suing a program of education because of a physical ¢

. providing the jndividual . applies for an -extension :within 1 year .
from (1) the last-day of such period or (2) the last day on which the - -

year permcl beg‘mnmg on the date of the mdiwdual s lasf: thschargé )

or.release from active duty or the date the individual accrues enti-
tlement to benefits, whichever is latér. The time limit for a dépend-
ent to use’ entxtlement with E‘eﬁla_ll’l .exceptions, would expire at the
end of the 10-year permd beginning

‘ment was. transfé
-service: member has: been. prevented from pursuing a prog
: he

Lof’,
education within the 10-yeaf od set above.because ¢ -

nature of such discharge or release was changed by apj
Hority or (2)-with respect’ to. basic_benefits, the Adn r de-
ed, that such discharge or release ‘was under conditions d%

The:' 10-year period. would- also not run durmg the pEl‘lOd after

'the inidividual’s last: discharge or release from active duty, the indi--; .-

government or power or was hos-’

.vidual was detained by a fore

. gn .
plt:ahzed following such detention. The 10-year period would.also =~
ffam pur- - .

not run during any period the individual was prevented

~ability not the result- of the individual's own willf

individual was so prevented from pursuing a program, whichever is.
later Thé 10-year period would again start-on the first day follow-
individual’s recovery on, wt it is raasonably feasﬂale for

. the individual to resume pursult of the program. .

Where the entitlement of a service member or a dependent ends
while.the individual is enrolled ‘in an educational: institution oper-.
a quarter, or semester basis, the petiot durmg which the
individual may continue to use entitlement shall expire at the end .
of the semester or quarter. Where the individual entitlement ex-
pires while enrolled in an educational institution-not regularly op-

erated on- aﬁl}iﬂer or semester- basis, the individual miay continue

to utilize entitlement to: the end of the caurse or fgr 12 ‘weeks

- &

Sgetxorz 14,42-=L;mztatmn mz educ:atmnal asszstance far r:éftam mﬁl-

viduals .

‘Section .1442 provides that when an individual entltlecl,t
-~ tional assistance is pursuing a program of eduecatio
active duty or on less than a half-time basis, the total“an
the assistance payable to the individual could not exceed t

lished chliarges for tuition -and fees the educational instit

quires similarly circumstanced nonveterans enrolled. i

prograrn to paer or the benefits t:themlse payable, whmhé’?er iss 7

less. s
Ser:txon 1448—Bar to duplzmtmn af‘ Edugatzonal G—SSZStClnEE bensf' ts’

- Section 1443 provides that a service member or dependent who is
also eligible under chapters 106 or 107 of-title 10 or under the voca-
tional rehabilitation, GI bill, contributory education, or dependents’

pmgrsms prmnded under. chapters 31 a2, 34 or 35 of title 38 could -

- \:;u

on the earlier of (1) the date on.

 which the’ dependent begins to. use such:entitlement, or () the - -

. saime dsdte that gpphes to the individwal from which- the entitle-
rred. The 10-year period would nbt run wherea - .~ -

s
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; \ tsiifider both programs, but would be required
- elect under which: program to ‘receive educational asistance. Thi K
o ion also provides that a period of sérvice counted towards xe:y -

S s vow
_not receive benefits

' %aymg an educational loan under section 902 of the Department of = - -
“ Defensé Authorization Act; 1981, could not be counted for‘the pur- - -
~=pose ‘of é@uciatioggl entitlement under this new program.. = < ° .7
‘Section 1444—Prégrém administration=. " - ¢~ R
.~ Section 1444 provides that the following sections of chapter 34 .of

title 38 would be applicable to the new program: section 1663 (coun- *

. oy
: =
=

+. ‘seling), 1670 (selection of program), 1671 (approval of applications),*
.1 1673 (disapproval of enrollment 'in certain courses), 1674 (discon-

“w . tinuance for unsatisfactory -conduct -or, progress), 1676 (education

-1+_ outside the United States), 1682(g) (limitations on payment of‘befie--
{--fits to convicted felons), and 1683 (approval of courses). Except. for -
. {gections 1777, 1780(aX5), 1780(b)-and 1786 (relating to correspond- -
. ence training), 1787-(apprenticeship or other on-the-job" training), . °*
" and 1792 (advisory committee), all of the. provisions of subchapters - .

.1 and 1I of chapter. 36 of title 38 will be applicable. to the new pro-.

~+« gram created under the new chapter. 30.- G e

~_This section also provides that the term “eligible veteran” would .. -

. lude “an individual “who™is -eligible” for -edug¢ational -assistance-
« .- under this chapter. - - & . B Poos s
.. A further provisiofl in this secti
" ance to an_individual until the Adm

bar-educational assist- Y

y woul

C L r receives (1) from the’
individual ‘a certification as to the individual’s actual ‘attendance
during a period and (2) from the educational institution a certifica-
tion, or an endorsemeént of the,individual’s certificate, that such in- "
'dividual was enrolled. in and pursaingthe program of education
- -during the period: The section also provides that regulations pre- -
seribed by the Secretary of Defense shallbe uniform for the Armed - -
. Forces under the jurisdiction of the tary of a military depart-
. ment: oo o ' S o
L . Section 1445—Allocation of administration and of program costs
" .Bection 1445 provides that the educational assistance programs
established un the new chapter would be administered by the
+ Veterans’ Admiinistration (except where otherwise provided). Pay-
ments for basic education benefit costs would be made from appro-
_.priations made to the Veterans’ Administyation; payments for sup-
plemental education benefit costs would be made from the Depart- -
" ment of Defense Education Benéfits Fund or from appropriations .
made to the Department of Transportation, as “appropriate; pay-
ments for the basic edication entitlement established at a rate in
. . excess of $300 per month established: under section 1415(b) of this
-7 title would be made from the Department of Defénse Education
- Benefits Fund or from appropriations made to the Department of -
. the Treasury, as appropriate, to the extent of the excess; and pay-.
' -ments for entitlement transferred to:-a-dependent ard used by the
-/ dependent or used by theSygrvice member after revoking a transfer’

i

v

would be made from the Department of Defense Education Benefits

" “Fund or from appropriations made to the Department of the Treas-
- . ury, as appropriate. Those funds for which the Department of De-
- fense is.responsible and are paid fromthe Department of Defense - .
Lwmo. e S o ‘ . R




-_such ree .
“"considered “appropriate.” The Administrator’ would “be” required to~
submit information concerning the level of utllg.atmn of education-

‘.
[ T
H

L]

’,Educatlon Eeﬁefit.s Fund and those funds for whmh the ‘Depart-

ment of Transportation is responsible shall be transferred to the

" Veterans” Administration as necessary. The Administrator and the

Secretary of Transpﬂrtatmn would enter into an dgrebment pre-
scribing the manner in which such transfers shall be carried out.
* In.the case of the Department o6f Defense Education Benefits Fund,
the funds shall be transferred to the Veterans” Administration in

accordance with agreements entered into under section 2006 of title -

- 10 by the Admginistrator, the Secretary gf Defense, snd the Secrei .

* tary of the Tréasury. .

Section JME—Repartmg reqmremér;t :

Bection 1446 would require the Seeretary of Defense and the Ad-
ministrator to submit separate reports to the Congress at least
" " once every 2 years on the opeération of the new program. The Secre-
- tary eof Defense would be reqm:ed to include in the report the

-extent to which benefit levels equate to achieve the purposes .

~of .the program, whether it is ne ‘essary for the purpnses of main-- -~

ing adequate levels of qualified persnrmel to continue’to make.

trhe'pi'og:a;m available to those not yeét in the. Armed Forces, and
smmendations for administrative -and legislative changes

al assistance and expenditures under the c apter and recommenda-
tions for administrativé and legislative changes considered appro-

l " priate. The first report of the Secretary would be required to be
submitted not later than April .1, 19_8 snd that of the Administra- -

‘bill would amend the table of '

tarﬁ;%at later than April 1, 1987.-
Subsection (b) of section 2 of the:

' chapters at the beginning of title 38 and the beginning of part TII
- of such title t6 add references to the new thapter 30.

Section 3 of the bill contains a mumber of technical amendments :

to title 38. The first would amend the voecational rehabﬂltatlon pro-
‘gram to allow a veteran eligible for such benefits to “cross over’

and elect to receive the monetary benefits of the new program and
. still receive many of the services provided under the vocational re-
habilitation program. The second would amend the contributory

. education program to set'a cut off date of October 1, 1983, for eligi- .

bility under such program. It would also permit thase md;wdua]s
eligiblé under the contributory program to“elect to disenroll under

that program and come within the new program effective the last "

~--day of the month and become entitled.to assistance under the new - -

program. The third change would amend section 1781 of title 38,

.the section barring concurrent benefits under certain programs, to .

- include (1) the new chapter 30 education program; (2) the education
program provided in section 901 of the Departinent of Defense Au-
« thorization Aect; 1981, and (8) the loan forgiveness program estab-
lished under section 902 of that Act. The final change would amend
’sectlon 1795 of tltlE 38, the® sectlon hmrtmg to 438 months the

VA education prog‘rams, to'include the new chapter 30 program as

"well as thé educatlon program established by the Department of =




s Section 4 of the bill would bar new enrollments in ‘the contribu-
' tory education program after December 31, 1983, T
Section 5 of the bil} would amend chapter 106 of titleé 10 by sub-
.. gtituting-for the existing educational assistance_program for mem-
. bers of the reserve a new program of educational assistance. -
' Section 2131—Establishment of educational assistance program .
. Section 2131 would establish & program of educatioal assistance .
for mémbers of the Selected Reserve who agree to remain in the
Selected Reserve for a period' of not less than six years- The pro-.
gram would.be established-to encourage membership in units ofs

the Selected Reserve. An- individual pursuing a program of educa- -
tion would be entitled to an.educational assgistance allowance for a
igammm:n of 36 months at $140 per. month for full-term participa-
lion: $105 per month for three-quarter-time participation; or §70 a
month for half-time participation . in such a prograrm. Educational

" assistance would not be provided to a person who has completed a

course of instruction required for the award of a baccalaureate
degree. : : o ) :
Section 2132—Eligibility for education assistance ) : :
‘- Section 2132 provides that after September 30, 1983, an individu-....-.
al who enlists, reenlists, or extends an enlistment or, in the case of
an officer, who agrees to serve for an additional period of not less -~
than six years and who has received a high school dipldma or the
equivalent before completing initial active duty for trz ining would . -
“'be entitled to educational assistance. Educational assistance would
not be provided until the individual has completed the initial
¢ period of active duty for training and 180 days of service in the Se-
lected Reserve. Individuals eligible for this program would be pro-

vided a written statement summarizing the provisions of ‘this chap-

ter and the substance of sections 2184 and 2135 of this title.
Section 2133—Time limitation for use of entitlement
Section 2183 would establish the period during which an individ-
ual may use the entitlement ds expiring at the end of the 10-year
- period ‘beginning on the date the individual becomes entitled to

such assistance or the date the person is separated from the Select-
ed Reserve, whichever comes first. - Do e
" The provisions of sections 1441(f) and 1441(e) (in the case of a dis-
ability incurred in or-.aggravated by service in the Selected Be-
" serve) of title 38, United States Code, would apply to the period of
- entitlement. T S T TR T
Section 2134—Termination of assistance o
" Section 2134 would establish that educational assistance would
“not be provided to-a senior Reserve Officers’ Training Corps
(ROTC) scholarship recipient or to a member who fails to partici-
~pate satisfactorily in the Selected Reserve. R
Section 2135—Penalties for failure to participate satisfactorily = 4
Section 2135 provides that a member of the Selected Reserve vé
fails to-participate satisfactorily in required training of the Select- .
ed Reserve during a period that created entitlement to educational

ER-K
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Etanc:e ﬂmder thls chapter WDuld at the optmn of the Secret;ary
t:am:erned to be ordered to active duty for a period of two years or

the remaining period of obligated ‘service under ,section 2132, °
whichever is less, or be required to refund to the United States an

-appropriate amount. The Secretary concerned could ‘waive these re:

' quirements or reduce the amount of the refund when the individ-
ual’s failure to pattlElPStE satisfactorily 'is due to. reasons beyond
._the control of the indixidual. The amount of the refund would be
equal to the product df the number of months of obligated service

- remaining under section 2132(a)3) divided by the original number

of months of the obligation ard the-total amount of educationa
. sistance provided. The member would also -have to pay interes

:this amount at the rate equal to the highest rate being‘paid by the '
States for securities having maturities of 90 days or less on -

: ﬂiél’day on which the refund is determined to be due
Section 2136—Program admmtstratzan

"Section 2136 provides that educational sss&tagce would be pro- =

- vided through the Veterans’ Administration under agreement with

the Secretary of Defense and Secretary of Transportation and the-

__agreements would ensure prompt ttansfer of fu
Administration for this purpose. The section also provides that the
following sections of chapter 34 of title 88 will be applicable to the

ds to the Veterans'

new program: section 1663 (counseling), 1670 (selection of program),.

1671 (approval of applications), 1673 (disapproval of enrollment in

certain courses), 1674 (discontinuance for unsatisfactory conduct or -

progress), 1676 (education outside the United States), 1682(g) (limi-

tations on payment of benefits to convicted felons), and 1683 (ap-

proval of courses). Except for sections 1780(a)(5), 1780(b) and 1786

(relating to’ corresporidence training), 1787(b)1) (apprenticeship or -

other on-the-job training), and:1792 (advisory commmittee), all of the

provisions of subchapters I and I of £hapter 36 of title 38.avill be

applicable to the new program created under the new chapter 30.
This section also provides that the term “eligible veteran” would

- include an indivi IPual who is ehgble for Educ:atmnsl ass;stance
‘under this chapte .

Section 2137—Required reports.

Section 2137 ‘would require the Se;‘retary of' Defense to Eubmlt to .

the Congress a report by December 15 of each year concerning the -

operation of the educational program. The report would include the

“humber of members of the Selected:Reserve entitled to receive edu- —

cational asslstanf:e under thlﬁ chapter during the preceding fiscal
'YEEI'
Section 2133==Saumgs provision .

‘Section 2138 proyides ths% a member who has entered into an

agreéement under this chapter before October ‘1, 1983, would

continue to be eligible for educational assistance in accordance
with the terms of the agreement and of this chapter as in efféct

before that date:
.The amendments made by this section would take- eff‘eu:t on Dcto—

ber 1, 1983 and would apply only to members who quahfy for edu-



-~ cational’ ,,,:’i'sfénce uﬁder, c’hﬁpter 106 of title 10, Umfed ‘States

Code, as amended, on or after such date.’

SECTION 6—ACCRUAL FUNDING OF DEPARTMENT OF DEFENSE =~
DR - LIABILITIES ' I

~ Section 6 of the bill as'amended would establish a fund to be
used for the payment of benefits under, the educational assistance
-program. Under this approach, the individual services would be re-
quired to request appropriations to support this program at the ’
time the obligation to make payments is inctirred rather than at
‘the time the payments would actually be made. These appropri- .
ations would be placed’in a fund established in the Treasury and .

" invested in public debt securities. Actual payments for educational

s -

benefits would be made from the fund. : S ) o
Subsection (a) of section 6 would amend chapter 101 of title 10, .-
- United States Code, by adding a new section 2006 that would au-
= thorize a Department of Defense Education ‘Benefit Fund to be.es-
-~ tablished and that would provide the general guidelines for its op-
. Teration. o . o o
. Description of new Section: 2006 (Clause (1)) o
Clause (1) of subsection (a)(1) of section 6 of the bill would add
the new section at.the end of chapter 101 of title10. .~ "~ -~
Estgblishing the fund.—Subsection (a) of the new section 2006
would establish oh the books of the Treasury the Department of
‘Hefense Education Benefits Fund. The Fund would be administered
‘by the Secretary of the Treasury ind would be used to accumulate
. ?mds to fully finance eiication liabilities of the Department of De-
ense. . K = . ’ S :
Definitions.—Subsection (b) of the new section 2006 would define -
various térms used throughout the new section. o )
~ “Department of Defense educational liabilities” would be defined .
to mean liabilities of the department for benefits under chapter 30
“of title 38 (the new educational assistance program) and under
“chapter 106 of title 10 (educational assistance for members of ‘the-
Selected Reserve). ) - - C e
. “Normal cost” would be defined fo-mean the total of the follow-
-ing:. ) - o - i
_(A) The present value of future benefits for new entrants (in- -
- dividuals entering active duty after October 1, (1983) who
'become eligible for the kiker to'the basic benefit. - . -
- (B) The present value of future benefits for néw entrants’ -
who begin a period of service that would confer . eligibility for

supplemental educational assistance including kicKers. o
(C) The présent value of future benefits for new entrants
who begin a period of service_ that would confer eligibility to
transfer benefits. . 7 N o
(D) The present value of future benefits for individuals who
" -4 begin a period of service that would confer eligibjlity to bene-
- fits for the Selected Service. o U U
" Deposits to the Fund.—Subsection (c) of the new_ section 2006
would ‘provide for deposits into the Fund. The deposits would con- .
- stitute the assets of the Fund and would consist of amounts paid

L
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. mtc) the Fund by the Secretary of Defense, any amoun‘t‘\appro_pne B

_ ated to the Fund and any return on mvestment of the assets of the .

"'Fund. - -

- Transfer frﬂﬂl the Fund. eSubsectmn (d) of the new sectmn EDDB )
‘would- require the Secretary of the Treasury to transfer amounts © |, .
necessary te pay benefits under the plan to the Administrator of -~

’,Veterans Affairs. The’ subsection would also prohihit transférs .
from the Fund for any ‘other purpose except: to make authonged n- -
vestments of the assets of the Fund.".

. ..".Board of Actuaries,—Subsection (e) 6f the new sectmn ‘2006 would‘ ,
Estabhsh a Board of ‘Actuaries-t6 rEpg\tt‘ on-the, actuarial stétus of =

- the Fund and.to-furnish its advi d opinions regarding related .
mattérs. This subsection would provide the giudelmes for the com- T
position, compensation, and operation of the Board.

.. Original unfunded liability.—Subsection (f) of tBe new sectmn

" 2006 would requiré the Board of Actuaries, to determine the
present value of future benefits under the plan for members of the
‘armed forces who-are on. active duty on October, 1, 1983. The Board

' would be required to determine the period of time over which the
original. unfunded liability should be liquidated and would be re- -
qulred to dete e the amortization schédule for such hquj‘datmn B

“ - Acfuarial ons.—Subsection”” of ‘the riew section” 2006 -
-would requu:-e per mdu: actuarial valuations of the portion of the .-
educational -assistance program that would be funded by the De- -
partment of Defense. The valuations would be used to establish the .

' normal cost for the next fidcal year and an amortization method-- -
‘ology. and schedule for liquidating unfunded linbilitieg resulting
from changes to the plan'or actuarial assurhiptions.: . .. - :

- Subsection (g) would also require that{the amounts reqmr&d to

sfund the normal cost:and to liquidate the unfunded llabﬂltles be:
included in the President’s budget. %

o Payments to the Fund.—Subsection (h) of the new section 2006 -
would require the Secretary of Defense to pay into the Fund on a . ,
‘monthly basis the actual .total normal cost for the preceding:’
month. Subsection- (h) would also require ‘annual payments to the
Fund to amortize the original unfunded liability or the unfunded
liabilities resulting from changes to the provisions of the plm;llor to.

b

actuarial assumptions. The amounts paid into the Fund wo{dld be -

paid from-'the’ appmprlatlons available for the pay of membbrs-of .

the Armed Forces under the _]urlschctmn of the Secretsry of a mﬂ1= .

tary department. - o
-Investment -of - assets.—Subsection - (1) - Qf the new section - EDDE

would authorize investment of the Fund in public debt securities.

The income from such. mvestment -would- be returned to the Fund. ™=

Adding New Title (Clause @) : : Ce
i Clause (2) of subsection (a) of section' 6 of the bul would add the
g.le of the new section 2006 to the table Qf sections ai: the begm
ing of chapter 101 of title 10.

Subsection (b) of section 6 of the bill would require the first de- . .
i/ posit to be made to the Fund withih 3 months after the Board of , -
Q,Agtuanes détermmes the amountﬁ needed fur the fiscal year begﬁn '

% oA e T
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RN equal tiletotalrst the amounts that would have béen paid ‘into the -
- Fund from October 1; 1983, until the date of the first payment.” = -

SECTION 7—LEAVE OF ABSENCE - St

Section 7 of the bill would add a new section 708 to chapter.40 of
. title 10, United States Code, to permit certain eligible service per- -

- sons leaves of absence of up to 2 years to pursue programs of edli-

_cation. A leave of absence would not be granted an enlisted individ-
ual unless the individual agrees in writing to extend his or her cur-
rent enlistinent beyond the completion of the leave, of absence on
the basis of 2 months.for each month of the period of the Jeave of

. absence; and, in .the case of .an officer, agrees to serve on active
duty after completion of the educational leave of absence for'a

~period of 2 months for each month of such leave of:absence. A
member would not be granted a leave of .absence until he or she’
has completed any extension of enlistment or reenlistment of any
period of obligated service incurred by reason of a previous educa- -
tional,leave of absence, While on a leave of absence, a member

- would be paid basic pay, but would not receive basic allowance for -

. quarters or basic allowance for subsistence or any ‘other. pay and
allowances to which the individual would otherwise be entitled for
such period. Such a period would be counted for the purposes of -

. computing the amount of the member’s basic pay, eligibility for re-

.~ ~tired pay,.and for the purposes of time in'grade for promotion-pur-.—-
' -~ but may not be countéd for  purposes-of-completion-of-the—.
term of enlistment for which the enlisted member earns entitle-

. ment to supplemental educational assistance. A leave of absence
for educational purposes could be cancelled in the event of war or
of national emergency or if the Secretary concerned determines the.

* member is not satisfactorily pursuing the program of education for -
which the leave was granted. =~ - . . . ool T

For the purposes of this qew section of title 10, an “eligible .
member” means an individual who would be eligible for basic edu-

~ cational asgistance under the-new chapter 30 program and who, in

" the case of an enlisted member has completed at least one term of
enlistment and has reenlisted or, in the case of an officer; has com- -
pleted the officer’s initial period of gbligated service on active duty. -
The table of sectioris at the beginning of chapter 40 ‘would be -

- | amended to incorporate the new’section heading.

L]

W

SECTION BéPREﬁEP,iEA%?ﬁ COUNSELING L
Section 8 of the measure’would amend chapter 53 of.title 10 to

add a new ‘section 1042 to require that upon discharge or release:

* " from active duty, an individual would be coungelell as to the educa-- -
tional assistance benefits to which. the member would be_entitled
and concerning the procedurés for and advantages of affiliating

-with the Selected Reserve. A notation signed by the member con-
cerning this counseling would be placed in the service record of
each member receiving counseling. The table of sections at the be-
ginning of chapter 53 would be amended to include the new-gection, -
heading. The amendment ‘made by this section would take effect on
October 1,1983. - T o . R R
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C)VEREIGHT mems

The SubEGmmlttEE on Oversight and Investlgatmns held an over-
T slght hearing on H.R. 1400, the reported bill, in Biloxi;- Miss. on =~ .
- March 30, 1983. The overslght hearmg reviewed . education - pro- . -
' grams administered by the Veterans® Admmlstratmn, and the vet- -
. erans’ educational assistance program. (VEAP), for individuals who
o TQE%’F? entered on active duty in =the Armed Forces since szuary 1,
* . No over51ght findmgs have been submltted to the’ committee by)’ \\‘
: the Clammlttee on Gavernmen’t Dperatmn,@ _ ‘

BubpGer STATEMENT

o The fullovnng cost estimate has been recewed fmm the C@ng‘res— -
smnal Budget Qfﬁce on t.he reported bill. - . :
. USs. C‘;DNGRESS g

CONGRESSIDHAL BUDGET- DF‘F‘IEE ‘-

: ‘Washington, D.C, May 16, 1983. £ %,
- Hun G V MQNTGBMERY ,
_.Chairman, Commitiee on Veterﬁns Afﬁ‘ur‘s, ,U S HQLLSE af Repre=

sentatives, Washington, D.C.. ) . .
Dear Mr. CHAlRMAN: Pursuant to: Segtmn 403 of t 1& Congres= .
. sional Budget Act of 1974, the Congressional Budget: ‘Office has pr&f
~ pared the attached cost estlmate for H.R. 1400, the Veterans’ Edu-
- cational ‘Assistance Act of 1983, as amended- arid -ordered - reported .- —-
-by.the. House Committee- an\fateraasné‘fmrsf‘Ms 10,1983, . .

Shau]d the Committeé so desire, we would-be Pleased to prowde
further detail on the attached cost estimate. - . .

Sincerely, L
ALI E M. R LIN, Dz.rector ;

GDNERESSIDNAL BUDGE‘I‘ OFFIGE=CDST ESTYI\’,_A,TE
MAY 16, 1983

,Blll No.: HR 140() : :

. Bill title: Veterans' Educational Assgtance Act of 1983 - .

; Bill status: As ordered reported by the House Committee ‘on

Veterans’ Affairs, May 10, 1983, - o

- 4. Bill purpose: To amend title 88, United States nge, to estab-

lish new educationsl assistance program for veterans and for mem- °°

bers of the Armed Forces. o
5. Estimated cost to the Federal Government:

m'\m — f

1By fiscal year, n milfions ug dollars] -

9 15 9% 197 198 1990 1995 e

'.‘Funclmrf?DO—Payments for HR ldQﬂ L v_ v . \\

© benefits: . L -~ . -

Required budget autherity . 0 .0 57 15 131 291 - 502
‘Estimated outlays | . 0« 57 15 131 291 502 -

. Savings from Vietnam-2 : - o
Required budget authari 0 b =12, =6 - . =3 0 0
Estimated .outlays ... 0 o0 12 =6 =3 .0 . 0.

_ Function 700 impact: . - T A o - T -
Flegumacli budget authunty 0 =.. G- 45 4] . 128 291 - °h02 i
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Tlm. 185 . 16 Wy 9 10 - 195
L LS. ——

SETAEET TR R S

X

4 a5 a9 4 435 M 258
TR I R R TR
N T RRY TRURR T R | R | S I
T 0 0 -0 -3 =75 -1

Termination of reserve ftuitio
-+Function 050 [mpac! . ST - Lo - :
Estimated budget authority 428 419 . . 4l9 -0 402 3 - 348 135 -
Estimated oullays 428 - 419 419 . 4027, . 39 o348 - 13
DOD Education” Benefits Fund—Estimated o : o B

4 -6 =17 ‘-1z =l .-l 0
R T

9 a5 a9 a4 - 45 e 25
n R 56 .. 75.. 9% 138 - -210

al.... I N 0 483 0 499 531 562 - 465
Estimated outlays to VA 2 12 - R /| .89 - 142 - 478 .
= (tfset for intragovernmental transfers: ’ ' S
Estimated budget authority.
- Net budgetary impacts
Estimated bodget author
Estimated outlsys ...

DM a5 a9 . 28 W3 -4 255
a3 —425 479 4 —435  —A . =255

43 4510 s18 6 BW T 847
1 § - 64 1M 186 37 . 810

" ‘Basis of estimate: H.R. 1400 would establish a new program-of:
—educatlanmmfmmmanim&mJesﬂmém- ,

‘bers of the Armed Forces. Those servicemembéys who serve for

more than two years after September 30, 1983, wbuld be eligible to ..
use these benefits, providing they were honorably discharged, and -
had obtained a high school degree but had not graduated from a
. military academy, nor participated in an ROTC scholarship  pro- .
gram. The bill contains three benefit provisions available to all eli-
gible active-duty servicemembers (plus a reserve program), as well
- as several additional benefits to be offered at the discretion of the -
-~ Becgeétary of Defense. - Lo L :
- Unrestricted benefit provisions S
—A VA-funded Emﬁsiﬂﬁ’pafying ‘a maximum of -36 months-of" -
benefits at $300 mornthly. for -full-time post-secondary “attend-

_ ance by veterans. Would require three consgecutive years active
- dity or two years active and a four-year Selected Reserve com- -
mitment after the date of enactment. .-~ - -~ . . - o
—A DoD-funded provision paying .an additional $300 monthly (to
_ the $300 VA-funded monthly benefit) for full-time post-second-
. ary attendance by veterans who serve a minimum éight years .
. .on.active duty after date of enactment. . . RN
- —A DoD- and VA-funded provision that would allow active-duty
.- .gervicemembers with at least two years service after the date
'+ of enactment to expend earned benefits on a tuition and fee-
reimbursable basis for post-secondary attendance whilé in serv-
ice. : i, . . L E ’
—A DoD-funded provision paying up to 36 months of benefits at
$140 monthly for full-time post-secondary attendance by mem-

4
t
I

vy - e
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extend for a minimum. six-year period. A Reserve sérvice-

- bers of the Selected Resewe WhD agree to enhst reenhst Gr,,,-'_ .

-member could begin to expend earned benefits once active duty=

. for training has been mmpletsd and six manths in the Selected o

- Reserve have elapsed

DIID dscretmnmjy provisions

—A DoD-funded ‘“‘kicker” of up to $4OD mnnthly
the $300 monthly basic earned benefit for new rec
in skills deslg‘nated by the Secretary of Defense. - °

—A DoD-funded “kicker’” up to~$300 monthly in &ddltlﬂn to the

"~ $300 monthly eanedwasic and $300 monthly earned supple-
mental benefit (as well as any recruit “kicker”) for service-
members completing eight consecutive years active duty after

* the date of enactment for service in skills desgnsted by the -

Secretary of Defense. )
—A DoD-funded provisjon that- would allow ser\ﬁcemembérs ‘with

10 or more years active service who remain on: active duty (or
retire) to transfer earned benefits tg their spouses or colleg&

. age dependents. *
Table 1 shows a breakdown of the estlmated DoD sccrual pa
. ments to the DoD educational benefit-fiind by provision of the bill

“Table 2 shows a similar breakdown for VA outlays. Table 3 shows a.

breakduwn Df Dutlays from the fund by reclplent grcmp
TABLEL- DDD ACCRUAf PAYMENTS TO DOD EDUCATIONAL BENEFITS FUND BY PRDVISIDN

[By Tiscal year, in millions nf dullaE]

3 T s 1w 71;33, o 1o -

. Unrestncted benefits: ' '
- Supplemental $300-per month- benefit - L I T
" after B years Service... 155 - 1617 - 163 . 160 - 167 161 95
Reserve benefit uf $140 o =
52 -38 kL] 37 3 B )
. partion) .. M 1. A2 12t .12 Mo 10
. Discretionary benefits: - ) : : i
Reeruit kicker of up to $400 per L L e o
: cem shortage skills.... [ B9 - 70 7 69 73 10 70
" month for service in shortage skills.. 8. 1 - 19 - 2 .. 4
" Transfer of benefits after 10 years PR ’ K . -
service - .. 126 126 126 126 126 + 126 49
Toal payments o fund.c... e A2 25, 49 . An 35 a2

 TABLE 2. —VA BENEFIT DUTLAYS BY PROVISION -

[By fiscal year, in mxlﬁons of dollars] s

e e Clest 1985 s 198 1988 190~ 1995

j;:men of $300 per month i . O . 0w om0

- In-service tuition reimbursement (VA pﬂr . . s - .
i1 J— - e 0 -0 5 58 60 64 . -7

Total VA nutlays 0. 0 = ® 75, 13 21 - 502

. — > == =
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- TAELE 3. —DUTLAYS FROM DDD EDUCATIDN BENEFIT FUND BY RECIPIENT GROUP - '
By fiscal year, hmﬂl’uﬁdtblhﬂ] . '

1887 - 719337":7 Igo i 1995

e w5 s
N T (I T R 1]
Rt B 55 157
S8 "% 4 80

/A R U A

) Madellng methadalagy

. F‘mjectmg veteran utilization am:l cﬂsts ngils cost estm:lat.e ‘em- .
ploys a statistical model to estimate benefit utilization by veterans
and cohsequent costs.-Fhe model uses historical relationships be-
tween a'set of economic and policy variables and Vietnam-era GI

. -Bill utilization. Both the likelihood and amount of benefit expendi-

‘ture by an eligible veteran*in any given year-have been found-to-
depgnd on the real level of the monthly benefit (that: is, after ad-

- justing for inflation), the level of unemployment in the Ecﬁnmny

.~ and-the number of years. gincée discharge.
" Projecting eligible separations.—An inventory flow" model calcu- -
- lateg’the annual number of separations eligible for each of the pro-
visjpns available to veterans. This model applies a set of retention -
~-rates to the current active duty strength and computes. the result--
‘. ing separations, as well as computing the enlistments required to
sustain force levels over time. The model assumes that these enlist-
ment requirements can be met each year.. 'I‘he separations are com-
bined with output from the statistical regression analyses of veter:
. ans benefit utilization to estimate the resulting educatmgsl beneﬁt
- - costs associated with this flow of separations. —

" Projecting costs of benefit-transfer rights. —To estu:nate the cost of
allowing servicemembers to transfer their benefits to'a spouse and/,
or dependent, military and civilian survey data are used to- calcu-

7 late the pﬂpulatmn of eligible spouses-and callea.ge dependents of
tive ,uty and retired military personriel with sufficient service to-

B heir benefits. The costing methodology also incorporates a
. ‘get of demographic-group-specific college attendance rates to-esti-
‘mate the number Bf eh' ble bgneﬁmanes expec;ted to utilize t he -

B Pm_]ectmg easz‘s af m—semu:e tmtmn reimbursement.—Tuition re-
jmbursement costs are calculated using historical data on in-service
use and costs of the Vietnam-era GI Bill. In the past about 6 per-
cent of t}mse ‘eligible used in-service. benefits. The average cost per
participant in fiscal year 1983 was estimated to be $835. This per

. capita cost figure was increas ased annually because tuition" costs will ™
increase vnth i:he ‘rate of mﬂa‘tmn The total cost was adjusted to

would be eligible to use cur-

w Ghapter 34 (t1tle 38 U.S.C.) benefits and for those who

participate in the Department of Def’ense 8 m-semce tu.,ltmn

- rem:bursement program.

Projecting costs for Selected Reseve berzef‘ t.s —CBO, assuming cur-
rent Selected Reserva force levels, dﬂglﬂp&d pm_]e&tmns c:f the




i
[

' ‘tendance rates-for males wit
- stantial number of new entrar

number of non—pmor—semce hlgh schm‘:l g‘raduates enhstmggn the

Selected Reser?e and of- -reenlistments: an ervice Enl].st.-

expend their benefits in a patte"
eran benefit utilization. ‘The
based upon current census sugvey data on pnst—secondary school at-

1ts to the reserves have prior active-

ctué.l rates “were further ‘adjusted_ . -

the same age group. Since a sub- -

- duty service, it was assumed that most of these would earn”and = -
. choose to expend active-duty benefits under H.R. 1400. The bill'also -

‘specifies that members of the Selected Reserve who have attained a
baccalaureate degree would be prohibited from expending benefits -

" under this program. Thus, reserve officers would be excluded fram

paftmlpatmn .. . ) -

. Assumptzans used to determme elzgzbzlzt_y farr, oD). d"’cretmnaf:v pro--

" maximum 5400 munthly *dt:htion to o%sArmy h;gh-qushty e:ihst- -
- ed” recruits serving in critical skills

criterion rephcates the

currentghg;b;llty policy for Ultra-VEAFP benefits.

lfibllzt_}c for reelistment: kickerss—CBO assumed that DoD
woul

“permit, 25 percent of -those enlisted- semcemembers who

complete at least eight consecutive years of active duty after the -
-~ date- of--enactment- of -this ‘hill- to - I‘EEEI‘E the  maximum -$300--a----
5

month' kicker. This population includes percent of those who

"had. previously received the recruit klt;ker and subsequently com- :

pleted eight years of active duty.

- Eligibility to transfer earned bezzéf’ ts. —In pro_jec':tmg the popula-?” .

tion of - -eligible transferors, CBO assumed that DoD would permifa

- those enlisted. servicemembers with ten-years or more of active

service whe would qualify to receive a reenlistment kicker to trans- -
- fer any earned benefits to a spouse or college-age dependent, pro-

vided they remain on active duty or have retired. alss .
sumed that DoD would permit 25 percent of officers withk: ten vears

CHO s

. of service to transfer their earned benefit.
: Cangfertmg DoD ﬁmded prﬂmsmﬁs to an m:r:rutil basis -

H.R. 1400.stipulates that, While VA pI‘OYlSlOnE would be funded

" ‘on a year-to-year basis, DoD would fund its provm'ons on an accru- -

. terest rate. Also included in the a

"cation Benefits Fund each ye:
. pay the future c@sts of benef

-al ‘basis. Under this approach, DoD would transfer o the Dch Edu-
* a lump sum amo
ned by new rec, uits and service-
or in ¢ ted Reserve. CBO
-funded provi-

ary is deagnated as qus jfied to receive ‘that benefit. The estimates

_incorporated CBO-projected retention rates and utilization rates for.

the earned benefits, and assumed a 5 percent long-term nominal in-
1 charges is an amortization
amount to pay off the unfunded liability for those servicemembers
currently on active duty who would earn b enefits under the provi-:
sions Df this bill. GBD Estn:nates tﬁat the present value of the un-

”ihen the benefici- =



~ . institutions. (Although the program is-funded by DoD, it is adm

" funded liability when discounted ‘at 5 pércent amounts to $1,686 -
. million in fiscal year 1984: This was amortized. over a-ten-year .
- period, beginning with fiscal year 1984 ‘ T

' Termination of the veterans’ éiugaﬁaml ‘assistance program

- Enactment ‘of this bill would: terminate ‘the contributory VEAP
~ for new recruits but would allow those servicemembers and -veter-
ans who have contributed to the ‘program to- continue. Under
VEAP, an éligible servicemember ‘can contribute up to $2,700™and
receive ‘a two-for-one ‘matching contribution by DoD. In addition,
-~ the DoD can contribute ‘additional funds for service in selected

: gkills by qualified personnel. The. Army’s Ultra-VEAP currently -
provides'up to a $12,000 additional “kicker” benefit to the service-
member’s fund. As a veteran, the servicemember can withdraw his
contribution, as well as funds contributed by the DoD (including
: any “‘kickers”) in equal installments for training at post-secondary -

istered by VA. Thus, outlays for withdrawals for training occur 1n-.
function 700.) CBO assumed that those service-members currently

participating ‘in Ultra-VEAP would continue. By 1987 CBO as-
sumed no servicemembers would be contributing to VEAP since
they would become vested in H.R. 1400 benefiis. ’ R

' Uncertainty surrounding the cost estimate

""This bill contains a number’ of complex provisions. Estimating—
the costs‘of these provisions entails numerous assumptions about
DoD’s decisions in implemeriting-the program and about service- *
members’ and veterans’ behavior in response to the availability of
benefits. Moreover, any dlteration in the assumptions concerning

_ one provision of the bill will have feed-back effects on the estimat- -

‘ed utilization and costs of other provisions in thebill.. .
_Finally, thazbill makes no provision to raise benefit levels in're-
sponse to infldtion. Thus,- CBO’s estimate assumes constant no '
-nal benefit levels throughout the yrojection period. Should the Con-'-
gress choose to raise benefit. IEVE%E in the future to prevent their
. real value from being eroded by inflation, the 1995 costs of this bi
" are likely to be more than double that shown in this estimate. = |
_ 6. Estimated cost to State and local governments: The Congres-
_ sional Budget Office has determined that the budgets of State and
local governments would not be directly affected by the enactment
of this bill. - ) :
7. Estimate comparison: None. .

8. Previous CBO estimate: None. o o -
9. Estimate prepared by: Ed Sephard (226-2900) and Kelly Lukins
(226-2820).-- - - - e
 7.10. Estimate approved by: C. G. Nuckols (For James L. Blum, As-

gistant Director for Budget Analysis). . . i
- . ’ Cost - _
The bill provides that all administrative costs of ‘the educational
assistanige program established by this bill will be paid by the Vet-
| ninistration’ who will administer the program. In addi--
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tlon, the cnst of the bsslr: educstmﬁal ass,tstan payments shsll be
aid by the Veterans’ Administration, with all other costs to be -
- paid-by the Department of Defense and Transportation. -
- There. will be no costs for the Veterans Admlmstrahcﬁ in ﬁsv:al'
- years 19384 and 1985. - -
‘'The committee agrees w1th the Estlmate t:f .the Congressmnal=’ ‘
Eudget- Office.- However, there is an unusual -disparity between .
ret>authority and outlays in the first 12 years which is the

- he requ;rement of the bill to fund the pragram on an ac- .
z:mal "bssls - - , _ |

Mﬁﬂﬁéﬂf IMI‘AE'I‘ STA

179’%‘1;& reparted bill w::]l hsve no mﬂatmna:y mlpact in &c&l year
. 1984 . b

AGENGY EEE‘QE‘I‘ N

"The’ fullovnng report expressas the views of ths Veterang Admm- ‘
lstratlon and -the Depsrtment of Defense on HR 1400; as mtrg-
duced. L . .

’ -, .VETERANS' ADMINISTRATION, .
DFFICE OF .-THE ADLDZI\HETRATQE OF VETERANS AFFAIRS, =~ .. -
- Washington, D. C'. May 13, 1.935"

Hcm G. V. (SoNNY) MONTGOMERY, R
: thaznnan, Co ftee on . Vetgrans Affmrs Ei’nuse af Representa-f B
) ‘tives, Washington, D.C." N
l DM Mg. CaarMan: This will respo:ud ‘to ymir request for the
views of the Veterans' Admmlstratmn on H.R. 1400, 98th Congress,
a bill cited as the “Veterans’ Educational Assistance Act of 1983."
This measure is, with one exception, identical with H.R. 1400 :
" 97th Congress, as reported to the House on May 17, 1982, by the _
House Committee on Armed Services. Tlua excéptmn, mntmed in
the es.rller measure, but not tlus ‘year’s version, is known as the
* “cash out” provision. It would ‘permit a serviceperson, upon reén-".
listment at the end of a period establishing entitlement,to educh
- tional assistance, to receive a lump sum payment up to 25 percént
of the value of the éducatmnal éntltlément accumulated at that e
time. -
The measure pmpases a new noncnntnbutary educatmnal asast—

September 30, 1983 and ‘'who perform spec:lﬁed penods of aa:tlve
. duty as well as service in the Selected Reserve.

.Three primary benefits programs would be prmnded linder HR.
1400. First, individuals who,. after September B0 1983, serve on -
active duty for a period of 3 years, or who serve on active duty for
~a period of 2 years plus 4 years in thée Selected Reserve, would ba "
“eligible for basic educational benefits.-An eligible participant would
.-be entitled to 1 month of educational assistance benefits for each .
month of active duty served, and 1 month of educational asgistance
benefits for each 4 months served in the Selected Reserve. -

Benefits would be paid to the individual it the rate of $200 per .
month for full-time pursuit of a program of education. Benefits
.could be paid.at a reduced level for less than full-time pursmt End

i . . ' =
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in additiani some individuals could: be paid up'td $§QD'§19re; per’

" month under certain conditions.

‘more ad

Second, individuals who, after Septémbgrfsdj 1983! serve for 5 or
onal corisecutive years on active duty, or whogserve 4

years on active duty plus 8 consecutive years in the Sele¢téd Re-.

" serve, may be ‘entitled to supplemental educational assistance bene- -

" fits-at the rate of $100 per month in addition to the $200 monthly
-payment granted under the basic program. T#e Secretary of De-

" fense could increase the individual's supplemental benefits up to
*$300 per month.for, individuals.serving in critical skills identified -

. ﬁafs on active duty, the Secretary may permit certain‘indi

by the Secretary. : - . oo L o
Third, if the servicemember has served 10 or more g:nnt'mi;zi )

th critical® skills to transfer their accured educational entitle-

ment to a dependent. Transfers would be subject to certain condi-
tjons and limitations. - - L oL o
‘Graduates of the military academieb-or individuals who have re- -

" ceived a Reserve Officers’ Training Corps (ROTC) scholarship

~ would not be eligible for educational assistance. -

" Individuals would, generally, bave 10 years from their last dis-.
charge or release from service within which to utilize their benefits

- although, in some cases, entitlement may be uiEd while the indi-

.

vidual is still in the Armed Forces. ) ~ -
These programs would be administered by the Veterans Adminis- -
tration. The cost of the basic entitlements would be paid from Vet--

- erans Administration appropriations while all other costs would be-..

funded from Department of Defense appropriations, or the Depart-
ment of Transportation in the case of Coast Guard participants.
In addition to the three primary programs, H.R. 1400 incorpo-

_rates a number of other %:amlﬂns including (1) a revised educa-
‘tional assistance program for members of the Selected Reserve, (2)

an educational leave of. absence program for members of the
Armed Forces, (3) a requirement that the Department of Defense
accrue the funds needed to: finance these education prograrmis, (4) a
requirement for the establishment of a Department of Defense
Education Benefits Fund into which the funds would be accumulat-
ed, and (5) a provision to terminate the VEAP program upon com- -
mencement of the new education program. - .
The Department of Defense has stated that all military services
are presently enjoying success in both recruitment and retention.
Officials of DOD have stated that the present education program is
working-and it should be continued. The Administration- believes
that .consideration of any new- educafion benefits legislation, as

‘well as the specifics for any new education program, is unwarrant-

ed at this time. , ) B )

" The Veterans Administration favors this position. We do not be-.
lieve that the present is the time for the enactment of any new GI
Bill.program. We also believe that any new program would have to
he“tailored to the needs of the Armed Forces at the time it is en-
cted. Thus, it would be inappropriate to add a new program to the
tatute books at this time. - - T :

b It is estimated that enactment of H.R. 1400 would result in addi-
tional ' direct benefits cost to the Veterans Administration of

$200,000 in Fiscal Year 1984 and -in estimated additional “direct

a5 o A



. _bEﬁEﬁtS cost’ over the first 5 fiscal years of 5130 1 millio Enacta

‘ment of the measure, it is estimated, would also result i m ‘a small

- gmount of additional administrative costs (under $100,000) in Fiscal
- Years]984 and in acld;ﬁanal adm:u:ustratwe costs over the ﬁrst 5
,'ﬁscal}t 5 of $5.3 million. " - 7
Although: VA’s portion of the cost of the bill wﬂl result in total

" outlays of only $130 million over the first 5 years of the program, -

annual outlays in the -longer term will become much larger as -
- more members become eligible to use the benefits. The Department
of Defense’s portion of the cost will .vary. sig
- upon_how intensively the discretionary benéfits are -used. Outlays

cantly depending

_over:the first 5 years will probably be less than $200 million; but -

the annual accrual’ cost for the Depaftment of Defense will be on

. the order of $300 million to 5600 0 :

. For the reasons set forth in this report, the Veterans Aclmmls—

h tration does not favor enactment of H.R. 1400 at_this time.: - -

. * We have been advised by the Office. of Management and Budget
that there is no objection to the.submission of this report to the
Congress, and that enactment of H.R. 1400 would not be cnnsgtentv :

with the Administration’s Qb_]ectwes ) )

Smcerely, . :
Lo 'EVERETT ALVAREZ, JT., .
Deputy Administrator .
(For Hg:r_y' N. Walters, Admlmstratcr)
k-] =
v .



. C}Iﬁ&i}%'m ExIsTING LAW ‘MADE BY THE BILL, As RepORTED .
. In mmphance With clause '8 of rule XIII. of the Rules of the-
House of Representatives, cha{ges in existing law made by the bill,"

_as reported, are shown as follgws (existing law proposed to be omit- o

‘ted is enclosed in black brac

ets, new matter is printed in italic,
existing law in which no che 1):

ngre is prﬂPDSEd 15 shgwn in TO

MTLE 38, UNI ED STATES CDDE
VETERANS’ BENEFITS

901

- L Gaqm;.Pﬁﬂwsmﬁs RO [ 1) |
0. GENERAL BENEFITS........ . fees [ S 301
III. READJUSTMENT AND RELATED BENEFITS......cicccneene 1501
IV. . GENERAL ADMINIBTRATIVE PROVISIONE........ R 3001 -
V. .Boarps AND DEPARTMENTS. R | 1} S
VL AmwﬁﬁmNAHQDEHEﬂmHDFPmﬁﬂﬂ? S-S || 1}

o “PART L. GENERAL PROVTSIDNS '
' . Lo T e s Bee,
o I ) B

. PART I1. GENERAL BENEFITS ,

- CHAPTER - ; ’ - See.
11. Cﬂmgensatmn for Semce-(?ﬂnnegtéd Dlssbxhty OF DEath..cneciecricesierserrsrss 301
13. Dépendem;y and Indemnity Compensation fc Service-Connected Deaths.. 401

Pensio ﬁ% Non-Service-Connected Disabili lt;}' or Death or for Servic 501
i uf‘smg Hume Dnmmﬂla:y a,mi edlcsl Care : gg% -
, - 01
PART II1. READJUSTMENT AND RELATED BENEFITS
50. All Va!urztesr Foree Educational Agz.smnce FProg S —— 1401
81. Training and Re bilitation far Vetersns wit] Semﬁe—GﬁﬂnEttEﬂ Dis- . -

abilities......ccoceennens . . N 1500

R .
* * * L N ® - . % . *

T EHAPTER 30=ALL-VOLUNTEEE FORCE. EBUCA TIDNAL
‘ASSISTANC'E PROGRAM

- SUBQHAPTER I=PURP§SES DEFIMHEPNE
14:?1 ses.
1£02. Ds nitions. _
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__r e Subchaptef I=.P%upases, Def' mtmns . {“j

SUBCHZAPT ER ‘II—BASIC EDUCATIONAL ASSISTANCE

1411. Basic edu m:zl assistance & 1fitlement for service an-m:twe duty. -
1412. Basic edu nal assistance ektitlement for service in thé Selected Eeserue B
1413. Duration of basic edu ] 52 istance. L D
L1414 Payment of b 1 .
* 1415. Amount o, éducrzzmnal assistance, =
1416 Inservice enrollment in a program of sdur:ﬂtzarz

] UBCE&PT TER III=S£JPPLEHENTAL EDUCATIONAL ASSISTANCE

4‘51. Sup, lsment«:l educational assistance for additional seruu:e
. 14 Amaunt of supplemental educational assistance..
4*?3 VPnymént af supplemntal educational a.sslattiru:e ur;n:ler thz.s i:hapter

SUBCHAPT ER IV—A UTHQRIZT 70 ALLCJW TRANSFER C)F EMYTLEMENT
TO DEPENDENTS - -~

Z.ES'I Autharzty to allow members o df the Armed Fﬂn:ss w;th f_-rztu:al s;:nscmltzes ta
-transfer srztztlement ta ndents - .
1&.5"?—3{ lﬁiléﬂs.i

1433, Status of dépem:lents Ef? mhﬂm Entztlemenf;s tmnsferrgd.———f' "-—-——';-%:_;;
1434. Definition. .

. SUBCHAPTER V—TIME LIMITATION FOR USE C)F ELI GIBILI TY AND
ENTITLEMENT: GENERAL AND ADMINISTRA TIVE PROVISIONS .~

1.&41 Time limitation for use of eligibility and entitlement. . -
1442, Limitation on educational assistance for certain zrzdwy:lua&
© 1443 Bar to duplic n of educational assistance benef iz
1444. Program adm i
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5 1401. Purposes o

The purposes of this chapter are— :

© (1) to provide a new Educatwnal ass:stance program to assist

" in the readjustment of members of the Armed Forces- to czuzlzarz,

- life after their separation from military service;. .

" (2) to promote and assist the All-Volunteer Forr:e program .,

and the Total Force Concept of the Armed Forces by establish-
- .Iing a net dpmgmm. of educational assistance based upori service . . -
. on-active duty or a combination of service on. active duty and in
- ' the Selected Reserve (including the National Guard) to aid in
the recruitment and retention of highly quali gd personnel for.
- batg the m:tzue and, reserue components of the Armed Forces;
ar
(%) to give sper:lal Empha.sw to providing educational a&szst-: ’
ance benefits to aid in the retentzon of PEI‘SORHEZ in the Armed
. Forces. : . :
51402, Def’ nitions : ; r
For the purposes of this chapter— ’
‘(1) The term “basic educational assistance” mearls educatmnal as-
szstance prauzded under subchapter Il of this chapter.
(2) The term “supplemental educational assistarce” means educa-
. tional assistance provided under Subthﬂpt&r‘ III of this chapter. ‘
(3) The term “program of education’’ has the\ meaning given such
. term in section 1652(b) o df this tztle
(4) The term “Selecte Reserve” means thg Selected Rgserus of the -
Ready Reserve of any of the reserye compmzents (mcludmg the Army ;]

L

7_ e 3



Natmnﬂl Guard af the- Umted 'States arzd the Air sztzonal Guard =~ .

" of the United States).of the Armed. Fames; as Fequzred ta be mam-: :

. Jtained under section 268(b) of title 10. :
v (5) The term “Secretary concerned ”-means the Secretary af Defensei,

- with respect.to members of th 7 orees u r. the jurisdiction -
of the Secretary of a. military . dep&rtmgnt ‘and the Secretary of
 Transportation with respect to the Coast Guard when it is not oper-.

. ating as a service in the Navy, - -~

(6) The term “active.-duty”’ does nat zm;‘lude cmy permd during --

-which an individual (A) was assignéd - full time by the Armed

- Forces ta a cwzlzar.q- mstztutzon for a course af' edumtmn whzch was . 7

Séfued as a ::adet or. mzdsthmn at one of the service m:adémzes, ar; '

() served under the provisions of section 511(d) of title 10 pursuant =

: to an enlistment in the Army Natiorial Guard or the Air National "~ -
Guard, ‘or as a Reserve for service in the Army Reserve, Naval Re--
serve, Air’ F@rfe Reseme, Manne Corps R&serue, or Coast Guard Re- -
serve.

&

: Subchapter II—Basic Edw:atmnczl Ass:.stance 7

 >§'§1¥11. Basic educatmﬁf;l ass;sfmzce ent ement far sermcg on
- : - active duty .

“ta) Except as. pramded in subsectzcm (b) of this section, em:h ;rzdz=
uzdual who— : ) .
(1) after September 3(? 1983& o e e L
(A) serves at least three _years of’ cantmuuus m:twe duty in
- the Armed Forces; or .
(B) serves in the Armed Forces arzd (’m:aththstandmg sec-
tion J103A of this title) is discharged or released.
active duty for a service-connected disability, for har th,
=<  ‘or, in the case en_individual who completed not less
- ‘than thirty montls of active duty, for the conuemence Of
T . the Government; :
— @ before completion of the service described in élause i af
this section, has received a Eﬁd&ry school dtplamci (ar an ..
" equivalency certificate); and. S
'(3) after completion. of the service desz:nbed in clause (1) of SRS
this section— - .
(A) is dr.scharged from service with an honorable dis- -
- charge, is placed on the retired list, is transferred lo the
.. Fleet Reserve or Fleet Marine Corps Rgseme or is plased on .
‘the temporary disability retired list;
' (B) continues on active duty; or
" (C) is released from active duty for fur‘thér sermr:e in a re-
. :serve component of .the Armed Forces after service on active =~ .
_duty characterized by the SECFEtQF:Y concerned as hﬂnorable
: service;
:l-S entitled to basic educatzomzl QSSLStﬂncE umier this ckapter
(b)An individual who receives a commission as an officer in the
~ Annéd Forces upon graduation from the United Stdtes Military
- Academy, the United States Naval Academy, the United States Air-
Force At:ﬁdemyg or the C‘aast Guard Ar:(idemy or up«;ﬁn eanzpletmn af
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“not eligible for educational assistance under this section.

_ §1412. Basic educational assistance entitlement for serbiw:e in the
T . Selected Reserve o 7 P '
{a) Except as provided in subsection (c), each individual'who— = = -
* (1) after September 80, 1988— - .. . . . . oo 0
“ (A) serves at least two years of continuous active duty in -

a program of educational assistance tunder section 210?;,0); title 10is

. " the Armed Forces characterized by the Secretary concerned "
~ " as honorable service; and . - . e o i T 0T
"o (B) subject to subsection (b) of this section and after com- .
‘pletion of the service on active duty described in clause A)
. “of this paragraph, serves at least four years of continuous. .
- duty in the Selected Reserve during which the individual -
participates satisfactorily in training as required by the . -

Secretary concerned; . - _ T
(2) beforé completion of the service described inclguse (1) of
this section, has received a secondary. school diploma (or an
- equivalency certificate); and o S S
""(3) after completion of the service described in clause (1) of
this section— T L SRV T
(A) is discharged from service with an honorable dis-
«  charge, is placed on the retired list,. or is transferred to the
Standby Reserve'or an element of the Ready Reserve other
than the Selected Reserve after service in the Selected Re- .
i - - serpe characterized- by-the Secretary condérned gs honorable. ...
service;;or : L R . :
, (B) continues on active duty or in the Selected Reserve;
is entitled to basic educational assistance under this chapter. L
- (bX1) The requirement of four years of service under clause (1)(B)
of subsection (a) of this section is not applicable to an individual
< who is discharged-or-released-from-service-in_the Selected Reserve . __
for a service-connected disability, for hardship, or (in the case of an: =
“individual discharged or released after three and one-half years of .
_service) for the convenience of the Government. Lo
(2) Continuily of service of a member in the Selected Reserve for
purposes of such clause shall not be considered to be broken— "
(A) by any period of time (not to exceed u maximum period . .
prescribed-- by the Secretary concerned by regulation) during- -
which the member is not able to locate a unit of the Selected- .
Reserve.of his Armed Force that he is eligible to'join or that -
has @ vacancy; or e ’ : . . :
"(B) by any other period of time (not to exceed a maximum .
" period prescribed by the Secretary concerned by regulation)
during which . the. member is not attached to.a unit of the Se-
. lected Reserve that the Secretary.concerned, pursuant to regula-

. tions, considers to be inappropriate to consider for such purpose.
-+ (c) An individual who receives a commission as anofficer in the
'Armed ‘Forces upon graduation from the United States Military
Academy, the United States Naval Academy, the United States Air.
' Force Academy, or the Coast Guard Academy or upon-completion of
a program of educational assistance under section 2107 of title 10-is
not eligible for educational assistance under this section. :

LR § . »
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§ 1413. Duration uf basn: educational assistarice - <

(a) Subject to section 1795 of this titlé.and subsection (b) uf thx.s
“section, each individual entitled. to basic ‘educational. assistance
under this chapter is entitled to (1) one month of educational assist-
dance benefits under this chapter for. each month of active duty
served by such individual, and (2) one month of educational assist-.
“ance benefits under this chapter for each four-months served 1by
such individual
‘which the individual served on active duty).
(b) No individual may receive basic educational ass;stance bene-

1 in the Selected Reserve (other. timn any month in

}f“ ts under this chapter for a period in excess of thirty-six manths (ar

the equmalent thereaf in part-time educational asszstance}

- ':§ I14. Paymgnt of basic edumﬁanal assistance

A
The Administrator shall pay to each individual entztled to basw
educational assistance who is pursuing an. approved program of
‘education a basic educational assistance allowance to help meet, in

part, the expenses of such individual’s subsistence, tuition, fees, sup .

- plies, books, equipment, ::md other educc;tmnal ‘costs.

-§ 1415. Amount of basic educational assistance .

(a) Subject to section 1442 of this title and except as atherwzse pro-
vided in subsection (b) of this section, a basic educational fzssistance

- allowance under this subchapter shall be paid—.

~.~(1) at the monthly rate of $200 for-an approbed. pragram af

education pursued on a full-time bdsis; or

. (2) at an appropriately redyced rate, ds &termmed under reg-~

‘ulations which. the Administrator shall prescribe, for an ap-
" . proved pragmm of fducatzan pursued on less thr:m a full-time:
« - basis.

(b) In the case of an individual who has a skzll or speamlty deszg—
nated by the Secrétary cancerned as a skill .or sper:mlty in which
‘there is a critical shortage of persannel or for which it is difficult to

' Fecruit, the Secrétary concerned, pursuant to ‘regulations to be pre- -

, scribed by the Secretary,

" tional assistance allowance applicable to suck’ individual fo such
rate in excegs of the rate prescribed under subsection.(a) ‘of this sec-
tion das the Secretary considers.appropriate, but arzy such increase
may not exceed $400 per month. ) .

£1416. III.BEI‘L?!(‘:E enrollment in a program af Edm:atmn )
A member af the-Armed Forces who has corfiRleted at least two

- years of service on active duty after Septernber 30, 1983, has contin-:

“ued on active duty or in the Selected Reserve without a break in -

- -gervice (except-as described in section 1412(bX2) of this title), and -
who but for-section 1411(a)(1) or 1412(a)1) of this title would be. elz--

gible for basic edicational assistance may:receive educational assist-
_ance under this' chapter for enrollment in.an approved program of '

education while continuing to perform the duty descrzbed in seatzatz ‘

1411(&](’1) m* 1412('&)(’1) of thzs tztle 7

Fl 2 5.

may .increase the rate of the basicreduca- - -
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= . Subchapter III—Supplemental Educational Assistance’
. §.1421.. Supplemental educational assistance for additional service = _
- (@) An individual -eligible for basic educational assistance under = ..
.section 1411 of this:title who— - - R D
E . (1) has served five or more consecutive years of active duty in - .
. the Armed Forces in addition-to the years of active duty count- -
" ed under section 1411(a)1) of this title without a break in such - -
© service;and . - . 0. . Lo ' .
: (2) after completion of the service described in clause (1) of
- this.subsection— - " = . - R
: ) is disghgzjgd from service with an honorable dis- -
. . charge, is:placed on the retired list, is transferred. to. the "
: - - Fleet Reserve or. Fleet Marine Corps Reserve, or is placed on
the temporary disability retired Iist; . - B . ,
(B) continues on active-duty without a break in service; or |
(C) is released from active duty for further service in a re-
serve component of the Armed Fortes after service on active
duty characterized by the Secretary concerned as honorable
- Seruice; =

is entitled. to supplemental educational assistance under this sub-

_.chapter. - R - ) oo T
- (ES An individual eligible for basic educational assistdnce under . -
section 1412 of this title who— ‘ L : S
. (1) has served two or more consecutive years of active duty in « -
.. the Armed Forces in addition to the years of acli uty count- N\
ed under section. 1412(a)1) of this title and four or more con- .
' seculive years of duty in the Selected Reserve in addition to the
years of duty in the Selected Reserve counted under such section
without a break in service; and. - I o
(2 after completion of the service described in clause (1) of -
this subsection— . . : L ’
(A) is discharged from service with an honorable dis- :
+ . charge, is placed on the retired. list, is transférred to the
-+ <= - Fleet-Reserve or Fleet Marine Corps Reserve; or-is-placed on - - -,
the temporary disability retired list; or e T
S «(B) continues on activé duty or in the Selected Reserve;. :
" is entitled to supplemental educational assistance under this sub- - -
chapter. Lol C )

“(c) Continuity of service of a member in the Selected Reserve for
T gg asifs of subsection (b)(1) of this section shall not be considered to
roken— . : S :
; (1) by any period of tiime (not to exceed a maximum period -
prescribed by the Secreiary concerned by regulation) during -
_ which the member is not able to locate a unit of the Selegtgg v
.. Reserve of his Armed Force that he is eligible to join or that
RS- @ VACANCY; OF - == oo o TS
(2) by any other 6perigd of time (not to exceed a maximum’ '
period. prescribed by the Secretary concerned by wgation)
during which the member.is not attached to a unit of“IHe Se- - -
lécted Reserve that the Secrétary concerned, pursuant to regula- |
tions, considers to be.inappropriate to consider for such purpose.
(d) A period of active duty or duty in the Selected Reserve that .-
occurs .before the period of duty by which the individial concerned

-

L4z L

S




. 43A

qualzﬁes far basu; edur:atzanal assrstance my m:t be caunted far :

.. purposes of this section.

£1422. Amount of supplemgnﬁil educatmnal ass;stance

(a) Subject to section 1442 of this title and except.as. athérwge pro- - <

vided under subsection (b) of this section, sup lemental edutational

- ‘assistéince under section 1421 of this title shall be paid— -

o pursuant to ‘regulations to be prescri

1(1) at a monthly rate of $100 for an approved program. af edu-i "
"« . tation pursued on a full-time basis; or
(2) at an appropriately reduced rate, as determméd umier reg-
. ulations which the Administrator shall preseribe, for an ap- .
Easued program of education pursued on Zess than a full—t;me '

(b) In the case of a member af the Armed FDT'{:EE enﬁtled to. sup—
plemental educational assistafice who has a skill or specialty desig-
nated by the Secretary concerned as .a skill or specialty in which
there is a critical shortage of personnel, the Secretary concerned,
by the Secretary, may in-

. crease the rate of the supplemental er:lucatzangl assistance allowance

" applicable to such individual to such rate in excess of the rate pre-

" - seribed under subsection (a) of this section as the Secretary considers .

' appropriate, but any such increase mdy not E:c%ed 55’00 per month. -

£1423. Payment of supplemental eductztmﬂﬂl assistance zmder thw
: subckapter .

] Administrator she
_ ance allowance paid to an-individiial ‘who -is éntitled to sup-" "
plemenfal educational assistance under this subchapter by the
" ‘monthly ‘amount of the supplemental educatmml assigtance fo-
whzch the mdmldual is Ent;t oo,

- Subt:fiapter I V Transfer of Entztlement to Dependents

E §1431 Autlm ity fo authorize members of the Armed Forces with
- al specialties to transfer entitlement to dependents

(@) Unde;‘l régulatzans prescnbed ‘unider section 1432(a) of this title, :

3

shall increase. . the marzthly basic educatmnalf

:thé Secretary mncemed may authorize a member of an Armed Force

who— . =
(1) has served ten or mare cantmuaus years on active duty;
(2) has-a skill or specialty designated by the Secretary .con- -
cerned as a skill or specmlty in which there is a cntu:al ‘short-
age of personnel; and
(3) is entitled to basic educational &SSIStEH{,‘E, . ’ v
_ to transfer to one or more of such member’s dependents all oF any

. part.o such member’s erztztlement to edur:atmm;l assxstange under

this chapiter.

®) Su ject ‘to refgﬂlatmrzs prescribed under section 1439(b) of this .

) tztle a transfer of entitlement under this sectzarz, once authonzed, ,
may be made at any time and may be revoked, in whale or in part,
- or may be modified at any time. )

- _"§1432 Regulations _

‘(@) The Secretary conremed simll pFESErle regulations far the e.s—_ .,
tabl;shment af Ellgibzlzty z‘:f members to transfer entztlement under



a4

this subchapteér, and anyitmgrfﬁ of entitlement under this sub-"
chapter shall be made in accordance with such regulations. In pre-
scribing such regulations, the Secretary of Defense—. - . -~
: 'nfl,) shall designate the skills or specialtiesin which there is a.
_critical shortage of personnel which qualify a mermber for con-
. sideration for authorization to tm’ns?ér entitlement under this
" gection; and . - ST T e :
" (2) shall establish such other terms dnd conditions for au-. -
thorization to' transfer entitlement as the Secretary considers

- appropfiate considering the needs of the service. T
(b) The Administrator shall prescribe regulations for the adminis-
tration of the transfer of educdtional assistance entitlement under -

- this subchapter by members authorized under the regulations pre- -
scribed pursuant o subsectio® (@) of this section to be eligible to

- make such a“transfer-and ‘5‘ ¥ the provision of such assistance to the =
dependents to whom sich entitlement is transferred. In prescribing -
such regulations, the Administrator may place such limits upon the

" . changing and revoking of transfers of entitlement as the Adminis-

‘ trator considers. necessary for efficient administration and may pro-
vide for any such revocation to be effective at the end of any semes- -
ter, quarter, or other unit of instruction in which a dependent to

.-whom entitlement had been transferred is engaged in at the time of
the revocation. e
-§ 1433. Status of dependents to whom entitlement is transferred

. . (aXD A dependent to whom entitlement is transferred under this -

-’ subchapter is- entitled -to educational assistance under-this chapter...-.

" in the same manner and under the same terms and conditions as

 the individual from whom the entitlement was transferred would be
entitled, except that such assistance may only be provided while the
individual from whom the entitlement was transferred continues on
active duty or upon the death, discharge for hardship or service-con-

) years of active duty by the -

‘nected disability, or completion of twent;
individual. -~ = o L o
_ (2) The period of eligibility of a child to whom educational assist-
ance is transferred under this subchapter shall be determined in ac-" .
cordance with section 1712(a) of this title. R
(B If an individual transfers entitlement under this section to lwo -
or more dependents, the educational assistance payable under this
chapter shall be divided (1)-in such manner as the individual speci- -
fies, or (2 if the individual is deceased or is otherwise unable to
specify the manner in which the assistance shall be divided, as de- .
tgﬁﬁfzined under regulations prescribed sunder section 1432 of this ..
. title. ) S C L : v I
(¢) Assistance may not be paid under this chapter to an individu-
al who at the time the benefits would otherwise be paid is not a
child or spouse or surviving spouse of the individual who -trans- -
ferred the benefits, notwithstanding that the individual ‘was a de=" -
pendent at the time the election was made to transfer the benefits. -
& 1434. Definition ' ' oo, .
For the purposes of  this subchapter; the term. “‘dependent’” -
means— : oo S

(a cigld of an individual; and




- during i 5 2]
. tion 1431 of this Hitle

o - individual

v 45 LR

. (9) the spouse or surviving spouse of an individual.
- - Subchapter V—Time Limitation for Use of Eligibility and
. Entitlement; General and Administrattive Frovisions )
N k1 = L = . T T, B o e
 §1441. Time limitation for use of eligibility and entitlement -~ :

(@) Ez.tgiat as provided in subsections (c) through (e) g this section,
the period durmf which an individual entitled to educational as-- .
sistance under this chapter may use such individual’s entitlement
" expires at the end of the ten-year period beginning on (1) the date %’

_ such individual’s last discharge or release from active duty, or,
- the date of the accrual of such entitlement, whichever is later.
- (8) Except as provided in subsection (e) of this gection, the period
ing wlﬁcﬁa dependent with entitlement irap@ferred_under sec-
lemoy-usesuch entitlement@fpires at the'end of
the ten-year period beginning oy the earlier of— SR A
(1) the date on which the\dependent begins to use such entitle-
ment; oF R T
 (2) the same date that applies to the individual from whom
- thé entitlement was transferred. .~ . T
" (c) In the case of any eligible individual who has been prevernited,
as determined by the Administrator, from pursuing a program of

_education under subchapter IT or III of this chapter within the ten- -

" year period }{Jrescnbed by subsection (q) of this section because such.
: ; had not met the nature of discharge requirement of such
subchapter before (1) the nature of such discharge or release_wag)

- ~changed by ﬂmpnate authority, or (2) with -respect-to-educationd¥-- -~ -

r subchap

-assistance u apter II of this chapter, the Administrator
" determined, under relgeulatmns prescribed by the Administrator, that
such discharge or release was under conditions described in section
1411(aX3) or 1412(aX3) of this title, such ten-year period shall not
run during the period of time that such individual was soprevented

from pursuing such program of education. o .
-(d) In the case of an in dual eligible for educationdl assistance
under the provisions of this chapter who, after such individual’s
- last discharge or release from active duty, was detained by a foreign
government or power, the ten-year period described in subsection (a)
of this section shall not run (1) while such individual is so de-
tained, or (2) during any period immediately following such individ-
.ual’s release from such detenition during which such individual is
hospitalized at ‘a military, civilidn, or Veterans’ Administration
_ medical facility.. - : -8 - ) 7
. (e) In the case of an _individual eligible for educational assistance
- under this chapter (including a dependent to whom entitlement .
-under this chapter has been transferred pursuant to section 1431 of
this title)— - o ., LT e
. (1) who was prevented _from pursuing such individual’s.
chosen psadg‘mm of education before the expiration of the ten-
year period for use of entitlement under this chapter otherwise
applicable under this. section because of a physical or mental
dggability -which was not the result of. the individual’s own
. willful misconduct, and P :

(2) who applies for an extension of such ten-year period

* within one year after (A) the last day of such period, or (B) the

45
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- last day on which such individual was so .preverited from pur-..
. suing such’program, whichever is later, - : o
such ten-year period. shall not run with respect to. such individual
during the period of time that such gndividual was so prevented
from pursuing such program and such ten-year. period-will again

- “begin-running on’ the first day following such individual’s recovery.
from such disability on which it is reasonably feasible, as deter-
mined under regilations which the Administrator shall prescribe, -
for such individual to.initiate oF resume pursuit of a program of
education with educational assistance under this chapter. - -

(1) If an individual eligible for educational assisiance under .
this chapter (including an individual to whom entitlement has been
transferred)-is enrolled under this chapter in an educational institu-
tion regularly operated on the quarter or semester system and the

- period of.such individual's entitlement under this chapter would,
under this section, expire during a quarter or semester, such period
shall be extended to the end of such quarter or semester.

(2 If an individual eligible for educational assistance. under. this -
chapter (including an individual to whom entitlement has been
_ transferred) is enrolled under this chapter in an educational institu-
‘tion regularly operated on the quarter or semester system and the
period of such individual’s entitlement under this chapter would,
“‘under this section, expire after a major of the course is completed,

. such period shall be extended to the end of the course or for twelve
' weeks, whichever is the lesser periodAf extension. —

-~ §1442 Limitation-on-educational assistance for certain i divigduals
" (@) In the case of an individual entitled to educational assistance
under this chapter (including ‘an individual to whom such entitle-
ment has been transferred) who. is pursuing a program- of educa-
tion— : - :

(1) while on active duty;-or Co
(2) on less than a half-time basis, g :
. the amount of the monthly educational assistance allowance pay-
‘able to such individual under this chapter is the amount deter-
* mined under subsection (b) of this section. : : o
 (b) The amount of the educational assistance allowance payable to
_an individual described in subsection (a) of this section is the lesser
of (1) the amount of -the educational assistance allowance otherwise
payable. to such individual under this chapter, or (2) the established
charges for tuition and. fees that the educational institution in-
volved requires similarly circumstanced nonveterans enrolled in the
same program lo pay. B : T
§1443. Bar to dupliEEtian of educational assistance benefils
(@) An individual entitled to educational assistance under a pro-

~ < gram eéstablished by this chapter (including an individual to-whom - -

such entitlement has been transferred) who is also eligible for edu-
cational assistance under a program under chapter 31, 32, 84, or 85
‘of this title or under chapter 106 or 107 of title 10 may not receive
assistance under both programs concurrently but shall elect (in such -
form and manner as the Administrator may Dprescribe) under which

program to réceive educational assistance.



-section 902 of the.Department of Defense Authorization Aci

a7

“(b) A period of service counted_for pufpasgs of Trepaymerit_‘u?;;lér

(10 U.S.C. 2141 note), of an education loan may not also be finted

" for purposes of entitlement to educational assistance under this

chapter. - . _ 7 _‘ -
§ 1444. Program administration e
" (@) Except as otherwise provided in this chapter, the provisions of

" sections 1663, 1670,°1671, 1673, 1674, 1676, 1682(g), and 1683 of this

. title and the provisions 0f.subchapters I and 1I of chapter 36 of this

title (with the exception of sections 1777; 1 780(aX5), 1780(b), 1786, -
1787, and 1792 of such chapter) shall be applicable to the provision -
of educational assistance under this chapter. The term ‘eligible vel-
eran’, as used.in those provisions, shall be deemed to include an in- -
dividual who is eligible for educational assistance under this chap-

cter, 7 .

-(b) An educational assistance allowance for any period may not be
paid to an individudl enrolled in or pursuing a program of educa-
tion under this chapter until the Administrator has received—

(1) from such individual a certification as to such individ-
ual’s actual attendance during such period; and L

(2) from the educational institution a certification, or an en-
dorsement of the individualls certificate, that such individual

was enrolled in and pursuing a p
such period. :

rogram of education during

—e o (p) -Regulations “prescribed - by- the Secretary of .Defense_under. this .

chapter shall be uniform for the'Armed Forces under the jurisdic-
tion of the Secretary of a military department. - e

| §1445. Allocation of administration and of program costs

. (a) Except to the extent otherwise specifically provided in this’
chapter, the educational assistance programs established by this

- chapter shall be administered by the Veterans’ Administration.

(bX1) Except to the extent provided in paragraphs (2) and (3) of :

~this subsection, payments for entitlement earned under subchapter —
" IT of this chapter shall be made from appropriations made to the

Veterans’' Administration. ~ ) . S
(2) Payments for entitlement earned under subchapter II of this -

chapter which is used by an individual to whom such entitlement

was transferred under subchapter IV of this chapter, or which is

" under such subchapter to transfer such entitlement which w

used by the individual earning such entitlement after an ,#tiag'
fe

sequently revoked, shall be made from the Department of Defense

. Education Benefits Fund established under section 2006 of title 10.

or from appropriations made to the Department of Transportation,

sasappropriafe. .. L gl L
(3) Payments for entitlement earned under subchapter II of ‘this™ ¢

chapter that is established under section 1415(b). of -this title at a
rate in excess of the rate prescribed under section 1415(a) of this
title shall, to the extent of that excess, be made from the Depart-
ment of Defense Education Benefits Fund established under section
2006 of title 10 or from appropriations made to the Department of

Transportation; as appropriate.

. w &
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48

- - (¢) Payments for entitlement earned under subchapter I of this
chapter (whether used by the individual earning such entitlement or
an individual to whom such entitlement was transferred under sub-

“ chapter IV of this chapter) shall be made from the Department of

 Defense Education. Benefits Fund established under section 2006 of
title 10 or from appropriations made to the Department of Transpor-
‘tation, as appropriate. ==~ " ' '

" - (d) Funds for the payment by the Adminis:ratoefaf benefits unﬁler

this chapter that are to be paid from the Department of Defense

- Education Benefits Fund shall .be transferred to the Veterans''Ad-
" ministration from such Fund as necessary and in accordance with

agreements entered into under section 2006 of title 10 by the Admin-
istrator, the Secretary of Defense, and the Secretary of .the Treasury.
{Funds for the payment by the Administrator of benefits under this
. chapter that are to be paid from appropriations made to the Depart-
ment of Transportation shall be transferred to the Veterans’ Admin--
‘istration as necessary. The Administrator and the Secretary of
Transportation shall enter into an agreement-for the manner in
which such transfers are to be made. T a

(a) The Secretary of Defense and the Administrator shall submit

to the Congress at least once every two years separate reports on the

operation of the program provided for in this chapter. | ) S
() The Secretary shall include in each report submiitted under

- -this section—- - .-

(1) information indicating (A) the extent to which the benefit.
levels provided under this chapter are adequate to achieve the
purposes of inducing individuals to enter and remain in the
Armed Forces-and of providing an adequate level of financial
assistance to help meet the cost of pursuing a program of educa-
-tion, and (B) whether it is necessary for the purposes of main-

- taining adequateé levels. of wéll-qualified active-duly personnel
in the Armed Forces to continue to offer the opportunity for
educational assistance under this chapter to individuuls who

have not yet entered active-duty service; and . ]
(2) such recommendations for administrative and legislative
changes regarding the provision of educational assistance lo
members of the Armed Forces and veterans, and their depend-

: ents, as the Secretary considers appropriate. = = ! T
 (¢) The Administrator shall include in each report submitted

* under this section— - T T

(1) inforwtation concerning the level of utilization, of educa-"

‘tional assistance and of expenditures under this chapter; and
(2) such recommendations for administrative and legislative

-~ -~ chdnges regarding the provision -of -educational assistance -to-

members of the Armed Forces and veterans, and their depend-
ents, as the Administrator considers appropriate. - . .

(d)X1) The first report by the Secretary of Defense under this sec-

‘tion shall be submitted not later than April 1, 1985. - = '

(2) The first report by the Administrator under this section shall

- be submitted not later than April 1, 1987. - )
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" CHAPTER 31—TRAINING AND REHABILITATION FOR . -

" - VETERANS WITH SERVICE-CONNECTED DiSABILITIES - '

* L] . * * ) = * =

’§'1'EDS,- Allowances = - . 5

i (a

" . . ¥ * * .- S %

(£X1XA) In any case in which the Administrator determines that

a veteran is entitled to rehabilitation under this chapter, to the

“extent that such veteran has remaining eligihility fér and entitle- .

' ment to educational assistance benefits under chapter 30 or 34 of

"this title, such veteran may elect, as part of a vocational rehabilita-~

-~ tion program under this chaptér, to pursue an approved program of
education and receive allowances and other forms of assistance
~ equivalent to those authorized for veterans enrolled under [chap--.
ter 347 either chapter 30 or chapter 34 of this title, if the Adminis-
trator approves the educatianaﬁ professional, or vocational objec-
tive chosen by such veteran for such program. ~ .. ST
" (B) In the event that such veteran makes such an election, the
. terms and conditions applicable to the pursuit of a comparable pro-
gram of education and the payment of allowances and provision of
assistance under chapter 30 or 34 of this title for such a compara-
.* _ble program shall be ‘appliéd to the pursuit of the approved pro-.
. gram of education under this chapter. T ‘ R

B Y R IS e S S

CHAPTER 32-POST-VIETNAM ERA VETERANS'
S EDUCATIONAL ASSISTANCE |

‘% L * * . R I .

Subchapter [I—Purpose; Déﬁhitions -
T L. LR 2 S

§ 1602. Definitions
For the purposes of this chapter—

" (1XA) The term “eligible veteran” means any veteran who is not .

- eligible for educational assistance uhder chapter,34 of this title and
. who (i) entered military service on or after January 1, 1977, and
. before Qctober 1, 1983, served on’active duty for a period of more
than ‘180 days_commencing on or after such /date, and was_dis-

charged or released -therefrom under conditions other than dishon- -
orable, or (ii) entered military service on or after January 1, 1977,
and before October 1, 1983, and was. discharged or released from =

__active duty after such date for a service-connected disability.
~ (B) The requirement. of discharge or rele ed if :
" paragraph (A), shall be waived in the case of any participant who
, Igas coﬁgalsted his or her first obligated period of active duty (which
began aft nber 31, _
‘began after December 31, 1976), whichever period is less.
. (C) For the purposes of subparagraphs (A) and (B), the term -
“getive duty” does not-include any

r, December-21, 1976) or 6 years of active duty (whgpq

ase, preacribed in sub- -

p?d during which an individ- -



) B0

ual (i) was ass;gned full time by the. Armed Forces to a civilian in-

st1tutmn for a course nf educatmn Whlch was substantlaly the; _

or as.a Reserve for service in the Army Reserve, Naval Reserve,
Alr Force Reserve, Marine Corps Reserve or Goast Guard Reserve.
(E) The terms ‘‘program of education” ‘and ° ‘educational -institu-
tion” shall have the same meaning ascribed to them in- sections
1652(b) and 1652(¢). respgctlvely, of this title. - .
(3) The term “participant” is a person who is participating in the
edm:atmnal benefits program estabhshed under tl-us chapter .

- S B ; * R % - PO '

‘ﬂ

Suhch p r IT— El gibility; CD trlbutmﬁs, and” Matchmg Fund

* . * ® * . * [ I B
§1623. Refunds of contributions upon disenrollment ) .
(a) Contributions made to ‘the program by a partn:lpant may be
refunded only after the participant has dEenrnlled frorn the pro-
. gram or as provided in section 1624. .
:(b) If a participant disenrolls from the program prlor to d.lscharge :
or release from active duty, such psrtlclpant s contributions will be

.. refunded on the date of the participant’s discharge or release from _

"active duty or within 60.days of receipt of notice by the Adminis- -
trator of the participant’s discharge or disenrollment, except that

- refunds may be made earlier in instances of hardship or other good
" reason as. prescribed in regulations issued Jamtly by the Adminis- -

trator 'and the Secretary.

(c) If a participant disenfolls from the progrsm after discharge or
-release from active duty, the participant’s contributions shall be re- .
funded within 60 days of recemt of an apphcatmn for a refund from
the participant. - :

(d) In the event the. partmlpant (1) dies while on active duty, 1
dies after discharge or release from active duty, or (3) disenrolls or
is disenrolled from the program without having utilized any enti-

. tlement, the participant may have accrued under the program, or,

in the event the participant utilizes part of such participant’s enti- -
tlement and disenrolls or is disenrolled from the program, the
amount contributed by the Secretary under the authority of section
1622(c) remaining in the fund shall be refunded to the Secretary.

(e) If a participant becomes entitled to educational assistance
‘under sub&fapt&r IT of chapter 30 of this title, the participant may
elect to dlsenralz from the pro, ram under* tizzs r:hapter effgctme on

‘ to suah assgtance

* X ** * . % * * *
f

CHAPTER 34—VETERANS’ EDUCATIONAL ASSISTANCE

' * * * * i * *
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- Subchapter III—Enrollment
: . * * R o L B o=
81673 Disapproval of enrollment in certain courses
. (E) * (A - . R ,
R = - = * = . G * ® 3 .
(dX1) Except as provided in paragraph (2) of this subsection; the

Administrator shall not ae%p ]
eran, not already enrolled, in any .course for any period during

rove the enrollment of any eligible vet-

which the Administrator finds that more than 85 percent of the

“students enrolled in the course are havigg all or part of their tu-
ition, fees, or other charges paid to or fol them by the educational
. institution or by the Veterans’ Administration under this title. The

Administrator may waive the requirements of this subsection, in
-whole or in part, if the Administrator determines, pursuant to reg-

. ulations which the Administrator shall prescribe, it to.be in the in-
', terest of the eligible veteran and the Federal Government. The pro-
visions of this subsection shall not apply to any course offered by
an educational institution if the total number of veterans and per-
sons receiving assistance under this chapter or chapter 30, 81, 32,

"85, or 36 of this title who are enrolled in such institution equals 35
percent or less, or such other percent as the Administrator pre-,

scribes in regulations, of the total student enrollment at such insti-

tution (computed separately for the main campus and any branch

- or extension of such institution), except that the Administfator -
.- .may..apply -the: provisions.of .this subsection.with respect to any. . .

course in which the Administrator has reason to believe that ‘the
- enrollment of such veterans and persons may be in excess of 85
" percent of the total student enrolliment in such course. S
(2) Paragraph (1) of this subsection— e
: (A)- does not (except as provided in section 1691(c) of this
* title) apply with respect to the enrollment of a veteran in a
course offered pursuant to subchapter V of this chapter; * '
" . an in & farm cooperative training course; and =~ - . :
(C) does not apply with respect to the enrollment of a veter-
an in a course described in section 1789(b)(6) of this title. '

* *. % * * . ® ®

CHAPTER 36—ADMINISTRATION OF EDUCATIONAL
- BENEFITS o o
- . o * = I T *
Subchapter II—Miscellaneous Provisions

_§1781. Limitations on educational assistance ..
 No educational assistance allowance granted under chapter 30, -
34, 35, or [36], 36 of this title or 106 or 107 of title 10, or subsist- -
ence allowance granted under chapter ‘31[,J of this title shall be
paid to any eligible person (1) who is on active duty and is pursuing
a course of education which is being paid for bg the Armed Forces .

(or by the Department of Health and Human Services in the case

fLE

£

(B) does not apply with respect to the égral;tﬂent of a veter-



L}

:Qf the rPubhr: Health Semce),‘ or (2) who is atten&mg a. course af

education or training paid for under chapter 41 of title 5 and whose .

- full sslary is being ps;d to such person Whl.].E S0 trammg

o - B * % * x| - *
P 7 . N B

g 1795 leltat,u:lr( on permd Df assmtaﬁce under two or more pm-
) grams - .
{'a) The aggrepate’ permd for. wh;ch y person may recewe E.SEIStr
ance under two or more of the laws listdd below—

(1) parts VII or VIII, ‘Veterans Regulatmn numbered 1(a), as

amended

1952; :
(3) the War Drphatl 8 Educatlnnal Assistance Act of 1956;
(4) chapters 30, 32, 34, 35, and 36 of tI’L txtle, and the former
chapter 33;
5) c’:hapters 106 and 107 of title 10,

thereof).
* * s B * %

TITLE 10, UNITED STATES COD,

LI .

@) title I of the. Veterans Readgustment Assistance Act of _

may not Exceed fcﬁyelght months (Qr the part—tlme Equivalent

e i S ik G e T e s W g

5
|5
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- Subtltle A—General Mil

PART IQGRGANIZATIDN 'AND GE NERAL MILITARY
PDWERS .

Chap. T ' . )  sec )

PART III—TRAINING

. - w0 - ’ * » Z'a T . L
IOE Eﬂucatmnal Assistance for [Enlisted] Members of the Selected R&
serve [of the Ready Reserve]....... S

PART II—PERSONNEL

2131



" Bee.” . ... 71 .. S | - 701, Payment-upaﬁ'ﬁisﬁppmis-lafi

e TTET ’ certain court-martial sentences for - -

L ' " excess leave required to be taken.
: ' .- 708. ‘Educational leave of absence,

. L] - & : = * H * . LI

. o S - v B Y
.. § 708. Educational leave of absence o L
" (@) Ungler such regulations as the Secretaty of Defense may pre--
scribe after consultation with the Secretary of Transportation and
 subject to subsection (b), the Secretary concerned may grant to.any
eligible member (as defined in subsection (¢) a leave, of absence for
a period of not to exceed two years for the purpose of permitting the

member to pursue a program of education.

(X1 A member may not be granted a léave of absence under this
section unless— ' S I

" - . (A) in the case of an enlisted member, the member agrees in
: writing’ to extend- his éurrent enlistment after. completion (or.
Ce other.termination) of the program of education for which the -

leave of absence was granted for a period of two months for

éach manth of the period of the leave of absence; and

(B) in the rase of an officer, the member agrees to serve‘on
-active duty after completion (or-other termination) of the pro- *
gram of education- for which the leave of absence was granted
for a period. (in addition to any other period of obligated service
* on_active duty) of two months for each month of the period of

e the leave of absence . <. - o e e
. - . 42 A member may n@ be granted a leave of absence under this
section until he has coVipleted any extension of enlistment or réén-
listment, or any period of obligated service, incurred by reason of
‘any previous leave of absence granted under this section.. = = =~
(cX1) While on.a leave of absence under this section, a member -
- shall be paid basic pay but may not receive basic allowance, for ~
““quarters or basic allowance for subsistence or amy other pay and al-
lowances to which he would otherwise be entitled for such period.
(2) A period during which a member is on a leave of absence
- under this section shall be counted for the purposes of computing
the amount of the member’s basic pay, for the purpose of determin-
ing the member’s gligibility for retired pay, and for the purpose of
time in grade for promotion purposes; but may not be counted for
" the purposes of completion of the term of enlistinent of the member
(in the case of an enlisted member) or for purposes of section 1421 of**
- title 38, relating tci ‘entitlement to supplemental educational assist-

‘ance. .

@dx1).In time of war, or of national emergency declared by the .

. " President or the Congress after-the date of the enactment ofsthis sec-
-- -tion,~the -Secretary concerned may cancel any leave of.absence grant--
" ed under this section.” = : : o A
 (2) The Secretary concérned may cancel a leave of absence granted
to @ member under this section if the Secretary determines that the
member is not satisfactorily pursuing the program of education for

whiyh the leave was granted. - , S

— 3
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o (e) In Ehls .sei::zan, Zlglble membsr‘ megr;s a member af the e
armed forces on active duly who is glzgzble for basic edueatwrml as-
« sistance under chapter 30 of title 38 and who—.
: (1) in -the case of an enlisted member, has completed z;t least
one term of enlistment and has reenlzsted, and .
T - (2) in the case of an officer, has compleled the afﬁ'cers mztml :
permd of abl:gtzted service on active duty.

S S ) S * * ;-!,_3

P L]

C‘}HAPTER 53—MISCELLAN’EDUS RIGHTS AND BENEFI’I‘S

1042. Copy of certificate of service. : .
1043, Ffesepﬁmtmn counseling requzfémeﬂt.

§ 1043. -Presepamtmn caunselzng reqmrement .

Upan the discharge or release from active duty of a member of. the?
armed forces, the Secretary concerned shall provide for individual
counseling of that member. That counseling shall include a discus-
sion of the educational assistance benefits to which the member is -
entitled because of the member’s service in the armed forces and an =~
‘explanation of the procedures for-and advantages of affiliating with

. .the Selected Reserve. A notation o f the provision of such counseli
signed by the member, shall be p m:ed in the sgrtzu:e recard of‘ egﬁz '
= “member receiving such counseling.

* . * * ) . x T o* L
PART III—TRAINING
Chap. o . . ST . s ) 5ec
106. Eduéstxﬁnal Assistance fm* tEI’LlL-StEd] Members of the Seleated R& o
 serve [of the Reaﬂy*Reserve] ,,,,,,,,,,,,,,,,,,,, e - 2181
T - - CHAPTER IGI—TRAINEG: GENEBALLY -

© 2005, Advanced educstmn assxstance au:twe duty agreement; reimbursement f& .
. qmreménts
* 2006, Department of Defense ‘Education Berzef’ its Fund.
4 Y . & * L] L] é!- *

L

(a) There is established on the books of the Treasuﬁj'— akfund to be -
known as the Department of Defense Education Benef’ its Fund
 (hereinafter-in this section referred to as the “Fund’), which shall
be administered by the Secretary of the Treasury. The Fund shull be
. used. for the accumulation of funds in order to finance Department
- of Defense edu&atmn liabilities on an actuarzally sound basis.

- §2006. Bepartmgni of Defense Education Benefits Fund . - P




- (b) Iri this section: T R S
g “(1). “Department of Defense -education liabilities”” means li- -
.. abilities 'of the Department of Defense for benefits under chap- .
" ter 80 of title'38 and for benefits under. chapter 106 of this title. -
(2) “Normal cost’, with respect to any period of time, means
-the total of the following: ~ -~ ~ - - R
(A) The present value of the future benefits payable from -
the Fund for amounts attributable to increased amounts of
. educational assistance authorized under section 1415(b) of
- title 88 to persons who ‘were not on active duty on October
* 1,-1983, and who during such period enter on active duty.
(B) The present value of the future benefits payable from
" the Fund for amounts attributable to educational assist- -
‘ance authorized under subchapter IIT of chapter 80 of title
" 38 .to" persons who were_ not on active duty on October 1,

‘1983, and who during such pefiod—" - L

(i) enter a fourth year of active duty, in the case of ™

* persons eligible for basic educational assistance under . .

section 1411 of such title; or o e o

(ii) enter a period of service that will establish enti-

tlernent to such ‘educational -assistance under section

. .1421(b) of .such title, in the case of persons eligible for

. "7 74 basic educational assistance under section 1412 of suéh
Y title - : ) - :

et el Q) The present-value-of Ehé?additi{?nalhfétué- benefits- ... ...

_payable from the Fund by regson .of eligibility authorized
ggzring suck period for members of thé Armed Forces -who
were not on activé duty on’ October 1, 1983, to transfer edu-
. cational assistance entitlement ‘to dependents under sub-
- chapter IV of chapter 30 of siéch title. .~ = .-~ = .
. :(D) The present value of the future benefits payable from
. the Fund for educational assistance under chapter 106 of .
) .- this title to persons who duringSuch period become entitled
' to such assistance. . . .- o LA
" “(c) There shall be deposited into the Fund the following, which
 shall congtitute the assets of the Fund: ' I
' (1) Amounts paid into the Fund by the Secretary of Defense

. under subsection (g)." -~ o
(2 Any amount appropriated to the Fund. .~ -
" (3) Any return on investment of the assets of the Fund. - -
(d) The Secretary of thé Treasury shall transfer from the Fund to
‘the Administrator of Veterans’ Affairs such amounts as may be nec-
. essary to enable the Administrator to make required payments of
_ Department of Defense éducation liabilities.- The Secretary of- the

! Treasury, the -Secretary of Defense, and. the Administrator.shall

enter into an agreement as*to how and when, and the amounts in
‘which, such transfers shall be made. Except for investments under
~ subsectiors (h), amounts in the Fund may not be used for any pur-
- pose other than transfers as déscribed -in this subsgction. * . -
-(e)(1)XA) There is established in the Department of. Defense a De:
partment of Defense Education Benefits Board of Actuaries (herein- -
aftér in this section referred to as the “Board’). The Board shall
- ‘consist of three’'members, who,shall be appointed by the Secretary of




Defense from a:ﬁéngiqéaliﬁed pféflessibﬁél:.f;fi}:tuﬁriés_mhofafgg;
bers of the Society of Actuaries.” - =7 - nSre 0 T oS
(BXi) Except as provided +in clause (ii), the members of .the Board

shall serve for a term-of fifteen yéars, except thot a- member of the -
Board appointed to fill a vacancy occurring before the end of the '~
term for which his predecessor was appointed shall only serve until ;. ;
" -the end of such term. A member may serve after the erd of his term” .
" until his successor has taken office. A member of the Board may’be
removed by the Secretary of Defense for misconduct.or failure to per-
form functions vested in the Board, and.for no other reason. : .

* (i) Of the members of the Board who are first appointed under
_ this paragraph, one each shall be appointed for terms ending five,
" ten, and )Ziif:e’én years, respectively, after tis date of appointment, as
" -designated-by the Secretary of Defense al the time of appointment.

- (C) A member of the Board who is not otherwise an employee of
the United States is entitled to receive pay at the daily equivalent of
the annual rate of basic pay of the highest rate of basic pay then .
currently being paid under- the General Schedule of subchapter III
of chapter 53 of title 5, for each day the membeér-is Engczg,fin the
performance of duties vested in the Board and is entitled to travel

" expenses, including a per diem allowance, in accordance with sec-

tion 5703 of title 5. L S L
- (2) The Board shall report to the Secretary of Defense annually on -

the actuarial status of the Fund and shall furnish its advice and .

opinion on matters referred to.it by the Secretary. = .. .. L

" 7'.(9) The Board shall review valuations of the Fund under subsec<~ ~

* tion (g) and report periodically, not less than once every four years,
“to the President and Congress on the status of the Fund and shall -
“recommend such changes as in the Board’s judgment are necessary

to protect the public interest and maintain the Fund on a sound ac-
tuarial basis. = 5 . ST T S

(4) The Secretary shall keep, or cause to be kept, such records as
necessary for determining the actuarial status of the Eund. S
(P Not later than six months after %he-Board of Actuaries is first ..
appointed, the Board shall determine the amount (hereinafter.in =~
this section referred to as the “original unfunded liability’) that s
the present value (as of October 1, 1983) of future benefits payable
from the Fund to persons who-on October 1, 1983, are on active duty

“(and to dependénts.of such persons to whom entitlement to such
‘benefits is transferred). The Board shall determine the.period of

- time over which this amount should be liquidated -and shall deter-
mine the amortization schedule for the liquidation of such amount

.. over such period. P L e

(g)(1) The Secretary ‘of Defense shall earry out periodic xzc—tuarigf .
valuations of the educational programs r:le_;,arrzfed in subsection . .
B (bXZJ L =¥ . e e L )
.~ (2) Based on the most recent such 1 th _ _
fense shall estimate the | J el year. ... =
(3) If at the time of any such valuation there has been a changein .-
benefits under an education-program described in subsection (b)(1)..
that has been made since the last such valuation and that increases <.

“or decredses the present value of benefits payable from the Fund, the
Secretary of Defense shall determine:an amortization methodology-

“*and schedule for the liguidation of the unfunded liability-(or nega-".

H




. the-sumi of the amortizatiort payments equals th

" section (f) the Sec

BT

- tive. unfundgd Zmbzhty) thu.s created such ﬂzat the present value af
rease or de-

.crease in the preserzt value of such benefits.
(4) If at the time of any.such valugtion the Segr,etacy of .DEfEflSE
- determines- that, based upon changes in actuarial assumplions since
_the last valuation, there has been an actuarial gain or-loss to the '
Fzmi the Secretary shall determine an amortization: methodology
and schedule for the liquidation of. such gain or loss through an in--
screase or decréa.se in the payments that would aiherwzse be made ta .
‘the Fund. . R
(5) Based on the detemunatwns under paragraphs (2), (3), cmd [Zc) B
and the determinations made by the Board.of actuaries under sub- = -
ary. of Defense shall determine the amount
iated to the Depdrtment of Defense for-the next

needed to be app

_ fiscal year for payments to be made to the Fund under subsection’

(k). The President shall include not less than the full amount so de- -
termined in the budget ‘transmitted to Congress for the next fiscal
- year under section 1105 of title 31. The President may comment and
: make recommend -

tions concerning any such-amount.

- (6) All determinations under this subsection shall be made usmg ’
methods and assumptions approved by the Board of Actuaries (in-
cluding assumptions of interest rates and inflation) and in .accord-

- ance with-generally. accepted actuarial principles and practices.

-Secretary of Defense ‘shall -pay into: the Fund. em:h\-,_:

. month the amount that, based upon the most recent actuarial valu- -
ation of the education programs described in subsection (bX1), is .
_ equrzl to the actual total normal cost for the preceding month.

"(2) The Secretary of Defense shall pay into the Fund at the begin-

' mrLg of each fiscal year (or as scon thereafter as appropriations are

. available for such purpose) the sum of the following:

. (4)_The amount of the payment for that year for the amorti-
.. zatioh ofthe original unfunded liability, as determm&d by the
Board of Actuaries under subsection (f):
- (B) The amount of the payment for that year, if any, for-the -
. amortization of any- liability to the Fund . resulting from a -
- change_in benefits, as determined by the Secretar}' af Defense
- under subsection (gX3). :

(C) The amount of the payment for that year if any, for the
amortization of any actuarial gain or loss to the Fund, as deter- -
mined by the Secretary of Defense under subsection (fg)(ié) o

(3,) Arnounts paid into the Fund under this subsection shall be
-paid from appropriations available for .the pay af members. of the ..

. armed forces under the Jurzsdzt:twn af the Secretmjr of a ﬁleltﬁF_‘y

-~department: -+ . -

(i) The Sgt:retar:y of the fﬂ‘easury .shall invest such portmn of the
Fund as is not in the judgment of the Secretary required to meet
‘current withdrawals. Such investments shall be in public debt secu-
rities with maturities suitable to the needs of the Fund, as deter-
-mined by the Secretary, and béaring interest at rates determined by
the Secretary, taking into consideration current market yields on
autstcindmg marketable obl;gatwns of thgé United Sta.tes of compa-

F por
i
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"mb!g,ﬂig’iiuriﬁg&' The iztiééﬁzg’éﬁ' such irivestments shall be credited -
_to and form a part of the Fund. o o

C T e * T e E
[CHAPTER 106—EDUCATIONAL ASSISTANCE FOR ENLIST-

'ED MEMBERS OF THE- SELECTED RESERVE OF THE

‘READY RESERVE . T

P

F .Reports to Congress.
-[2135. Termination of program. ~ . .
L[5 2131. Educational assistance program: establishment; amount. . -
[(a) To encourage enlistments in units of the Selected Reserve of
the Ready Reserve,.the Secretary of each military department,-
under regulations prescribed by the Secretary of Defense, and the
Secretary of Transportation, under regulations prescribed by him .
with respect to the Coast Guard when it is not eperating as a serv-
jce in the Navy, may establish and maintain a program to provide
educational assistance to enlist members of the.Selected Rezerve of .
" the Ready Reserve of the armed forces under his jurisdiction.
- [(bX1) An"educational assistance program e
section (a) shall provide for payment by the Secretary concerned of -
100 percent of the educational expenses incurred by a member for
instruction at an accredited . institution. Expenses for which pay- -
_ment may be made under this section include tuition, fees, books,
- laboratory fees, and shop fees for consumable materials used as
. part of cldssroom or shop instruction. Payments under this section
vghall be limited to those educational expenses normally incurred by
students at the institution involved. .. .. = L ot
" [(2) To receive assistance under this section, a member must be .
éligible for such assistance under section 2132 of this title and must
submit an application for such assistance in such form and manner

. as the Secretary concerned shall presc¥ibe and be approved for

such assistance by the Secretary concerned. - - .
" [(c) Educational assistance may be provided to a member under
this section until the member completes a course of instruction re- - -
- quired for the award of a baccalaureate degree, or the equivalent
- evidence of completion of study, by an accredited institution, but
the amount of educational assistance provided a member under
this section may not exceed $1,000 in any twelve-month periad, nor’
—atotal-of $4,000,  —— -l T L
[(d) For purposes of this section, the term: ‘‘accredited institu-
tion” means a civilian college, university, or trade, technical, or vo--
cational school in the United States (including the District of Co-
Jumbia, Puerto Rico, Guam, and the Virgin Islands) that provides
education at the postsecondary level and that is accredited by a. na-
tionally recognized.accrediting agency or association or by an ac-
crediting agency or association recognized by the Secretary of Edu-
cation.- . . T oL ) :

lished under sub-_ -
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A [(a) Tn be ehg‘zble for educstmnal sssmtam;e i.mder EEGtIQD 2131
of this title, a member must not be serving on actwe duty fgr mnre'
than thirty days and must— -

] L(1) be an enlisted member of the Selected Resewe of the

. Ready Reserve of an armed force; - -~ .

" I%) have initially enlisted as a Reserve for service in a unit
of the Selected Reserve of a reserve cnmpanent after’ Sepfgmﬁ‘
ber 30, 1977; -

L(3) never have senred m an armed fcm:e before sus:h enlist-
ment; -

' E(sl) at the time of such enhstment ‘have executed an agree—

. ment as prescribed by subsection (b); A , I

_ L(5) be a graduate from secondary school;. -

" L(6) have completed the initial IJEI‘lDd of actlve duty for
training required of such member; - '

L(7) if the member is assigned to a unit, be partlcxpatmg sat-
isfactorily in training with such unit; and

[(8) have served less than eight years as a Reserve.

CEeXD) An. agreement referred to in subsection (a)4) shall be in
WTltlIlg and shall pmﬂde that if the member accepts educational '
assistance under section 2131 of this title, the period of enlistment
_of such member shall be not less than six years and if the member

_.."is discharged for the purpose of accepting an appointment as an of--

ﬁcer, the member shall remain a member of the Ready Resewe
: unt:l the last day of the term of such enlistment. .
L[(2) A member who enlists after September 30, 1977, but befgre
regulatmns to carry out this chapter are promulgated shall be eligi- .
ble for educational assistance under section 2131 of this title if he
is otherwise eligible for such assistance under subsection (a) and if
he ekecutes an agreement as described in paragraph (1) not later .
than one year after the date on wlm:h regulatmns to f;arry Dut thls
" chapter are first promulgated. o
L(c) Educational assistance being provided a member under sec-
tion 2181 of this title may be continued to a member who Dthem.se
continues to qualify for such assistance if such member— -
» [(1) is discharged in order to accept an lmmedlate appamt-
ment as an officer in thé Ready Reserve; or -
L(2) is no longer a member of the Selected Reserve, if such
member is a member of the Ready. Reserve -~ has served at -
least six years in the Selected Reserve of i€ eady Reserve.

- E(a) Educatmnal agsistance bemg pmwded a membe;: under sec—;;;,
tion 2131 of this title shall be terminated if—
L(1) the member fails to participate satisfactorily in trammg“ :
mth his unit, if he is a member of a unit; .
[@ the: member is separated from hlE armed force, unless -
he is separsted in order to accept an immediate appointment
as an officer in the Ready Reserve; .
[3 the member completes aght years nf service; or

55
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[(4) the member rEc251ves financial asslstance undér Sec;txon
~« 2107 of this title as a member of the Semor Reserve Dfﬁcer,s
C- . Training Corps. .
, [(b)(l) A member who, fa;ls to partlclpate satlsfactorlly in train-
ing with his unit, if he is a member of a unit, during a term_of .
enlistment for which the member entered into an agreement under -
‘section 2132(a)4) of this: title shall refund an amount.computed -
under paragraph (2) unless the failure to participate in training
“was due to reasons beyond the control of the member. Any refund .
by a member under this section shall not affect the period of obli- -

" gation of such member to serve as a Reserve.
) [(2) The amount of any refund under paragraph (1) shall be the
amount equal to the. product of—
C(A) the number of months of ubllgated service . remammg
during that term of enlistment divided by the total number of .

months of obligated service of that term of enlistment; and

[(B) the total amount of educational assistance prcwldef‘:ua
"the member under section 2131 of this title. o

. [§2134. Reports to Cnngress

‘[Thé Sectretary of Defense shall submit a repart to the Congres&ﬁ
“every three months stating the number of members of the Selected-
Resérve of ‘the Ready Reserve receiving educational assistance
under this chapter_at the time of such-report and listing each unit .-
_..of the_Selected Reserve of. the Ready Reserve to which any s o
member is assigned at the time of such report.. The first
repurt shall be ubmltted not later than' December 31 197‘7

[& 2135. Termit atu:m tif prugram

[Na educational assistance may ‘be praﬂded under this chapter
to any person enhstmg as a Regerve after Septémber 30, 1985.7

CHAPTER 106—EDUCATIONAL ASSISTANCE FOR HEMBERS :

- - . OF. THE SELECTEB RESERVE

-

Fducational asazstarzce program: establishment; gmaunt L
Eligibility-for educational assistance. - ’
itation for use of entitlement. - : :
ion of assistance
2 to participate satisfactorily; pemilhe‘:s

i P _

"’135"2 Réparis to Congress.
2138, S@umgs Pmugﬁi o

’ (a) Tﬂ Encaumge membérsth in units af‘ thg- Sele.;:ted Reserue af
__the Ready Reserve, the Secretary of each military department, dhder
“regulations prescribed by the Secretary of Defense, and the Secretary
-of Transportation, under regulations prescribed by him-with respect
to the Coast Guard when it is not operaling as @ service in the
Nauy, shall establish and maintain a program to provide education-
al assistance to members of the Selected Reserve of the Ready Re-
serve of the Armed Forces under his jurisdiction who agree to
remain members of the Selected Reserve far a permd of not legs tharz

six g&*ar’s _ Cog s ST

I

-
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_ ('b} Ear:-h gdueatmrml assgstance program gstf:bhshed under subsec— _
‘tion (a) shall provide for payment by the Secretary concerned to each
- person entitled to educational assistence under this chapter wh
pursuing a p m af
ance at the fallgm :
(1) $140 per marztfl far each month of full—tzme pursuit of a
am of education; - .
) $105 per month for em:h marzth af three-quartef tll‘ﬂé pur-
smt of a program of education; and -
(3) $70 pér month for each mamh af’ half-time purs'izzt of a
program of education.
(cX1) Educational assistance may only be provided umier this

,t:rztmn and educational asszstance allow-

chapter for pursuit of a program of education al an institution of . '

_higher learning and may not be provided to a person after lhe
person-has completed a course of instruction required for the award
of a baccalaureate degree or the equivalent emdem:e of completion of.
Stlld_}’ . R

(2) Subject to section 1795 of -title 38, the maximum namber of
-months of educational - assistance that may, be pmmtied to any

person under this chapter is 36. - : .

F2132 Ellg;b;!;ty for Educaﬁamzl ass:stam:g

(ﬁ)A rson who— o
) after Se tember 30 1988~ - :
(A) enlists, reenlists, or extends an Enlzstment as a. Re-

Feemis s coppe for service I ‘the Sélected Reservé far ‘a period of not ~

less than six years; or -
(B) is appoint
agrees to serve in the Selected Reserve for a period o
less than six years in_addition to any other period o) ablz— '
gated service in the Selected Reserve fo. whzch ‘the person
" may be subject; and
(2) before completing initial active duty fbr tiﬂmmg has re-
ceived. a secandgry school. dlplﬂmﬁ (or an Equzuczlency zertzf“
cate) ’

: (EJ Educatmnal assistance ma;y not be pmmded to a member‘
under this chapter until the member— ’
- (1) has completed the initial period of active duty for tn:mmg
required of the member; and ]
(2) has completed one hHHdFEd eighty da;ys af service in the
-Selected Reserve. . ;
(c) Bach persan who becnmés entitled to Educatmnhl ﬂSSlSt&nL‘EV '
under subsection (a) shall at the time the ' person becomes 50 entitled
-be given a statement . in writing summarizii lg the provisions of this*
_ chapter and stating clearly and prominently the substarice of sec-
tions 2134 and 2135 of this title as such sections m::zy apply to the
person. a

£2133. Time limitation far use af enfitlement

~ (a) Except as provided in subsection (b), the permd during which a

- person entitled to educational assistance under this section may use

such person’s entitlement expires (1) at the end of the ten-year period
beginning on the date on which such person becames El‘ltltled to -

ted as, or iz serving as, a. reserve. nﬁ‘icer arzd' .
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. such-assistance, or (2) on the date the person is separated from the
. Belected Reserve, whichever occurs first. - SOt e DR
(bX1) The provisions of section 1441(f) of title 38 shall apply to the -
period of entitlement prescribed by subsection(@). ' - . o
(2) The provisions of section 1441(e) of title 38 shall apply to the °
period . of entitlement prescribed by subsection (a) in the case of a -
“disability incurred in or aggravated by service in’the Selected Re-
‘serve. ' : o g ~ S
. £2134. Termination of assistance ) S
Educativnal assistance may not be provided under this chapter—.
(1) to a member receiving financial assistance under section
2107 of this title as a member of the Senior Reserve Officers’
Training Corps program; or . Co .
- (2) to a member who fails to participate satisfactorily in re-
- quired training as a member of the Selected Resérve.
* 82135, Failure to participate satisfactorily; penalties : :
(aX1) A member of the Selected Reserve of the Ready Reserve of
an armed force who fails to participate satisfactorily in required
~ training as. a. member of the Selected Reserve during a term of en-
listment or other period of obligated service that created entitlement
of the member to educational assistance under this chapter shall, at

the option of the Secretary concerned—

7 777 (A) be ordered to-active-duty for a-period of two years.or the .

period of obligated service the person has remaining under sec-
" ‘tion 2132 of this title, whichever is less; or o
(B) be réquired to refund to the United States an amount de-
termined under subsection (b). - =~ e
(2) The Secretary concerned may waive the requirements of para- .
graph (1), or may reduce the amount of any refund-under clause (B) .
“of such paragraph, in the case of any individual member when the
Secretary determines that the failure to: participate satisfactorily -
was due to reasons beyond the control of the member. - - D
(9) Any refund by a member under this section shall not affect the

. period of obligation of such member, to serve as a Reserve in the Se-
lected Reserve. ’ ' v ' NS

“(b)(1) The amount of a refund under subsectiori (a) shall be the
" amount equal to'the product of— =~ - _ L :
: (A) the number of months of. obligated service remaining -
under the agreement entered into under section 2132(aX3) divid-

ed by the original number of months of such obligation; and
" (B) the total amount of educational assistance provided to the
- member under this chapter, . o .
as increased by interest determined under paragraph (2). -~ . -~

(2) The amount computed under paragraph (1) shall bear interest

at the rate equal to the highest rate being paid by the United States
on the day on which the refund is determined to be due for securi-
ties having maturities of ninety days or less and shall accrue from
the day on which the member is first notified of the amount due to
the United States as a refund under this section.

E] . L
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" §2136. Administration of program - .

. (@) Educational assistance under this chapter shall be provided
- through the Veterans’-Administration, under agreemenis to be en-
" .tered into by the Secretary of Defense, and by the Secretary of Trans-
- ' portation, with the Administrator of Vetérans’ Affairs. Suck agree-
.. -ments shall include administrative procedures to ensure the prompt -
" and timely transfer of funds from the Secretary concerned to -the
g i_I;;éa‘;ejva-:::;fzas’ Administration for the making of payments under this
* cnapter. C o K :
- (b) Except as otherwise provided in this chapter; the provisions of
sections 1663, 1670, 1671, 1673, 1674 1676, 1682(g), and 1683 of
~chapter 34 of title 38 and the provisions of subchapters I and II of
- chapter 36 of such title (with the exception of sections 178(KaX5)
1780(b), 1786, 1787(bX1), and 1792) shall be applicable to the provi-
. sion of educational assistance under this chapter. The term ‘eligible
‘veteran’; as uséd in' those provisions, shall be deemed for the pur--
pose of the application of those provisions to this chapter to refer to
. a person eligible for educational assistance under this chapter. -
- §2137. Reports to Congress : . . S
The Secretary of Defense shall submit to the Congress a report not”
- later than December 15 of each year concerning the operation of the
- educational assistance program-established by this chapter during
- .the preceding fiscal year. Each such repor I include the number
" ‘of ‘members of the Selected Reserve of the Ready Reserve of each
armed force receiving, and the number entitled to receive, education-
al assistance under this chapter during the preceding fiscal year.

‘& 2138. Savings provision .

A member who entered into an agreement under this chapter -
_before October 1, 1983, shall continue to be eligible for educational
- assistance in accordance with the terms of such agreement-and of
_ this chapter as in efffect before such date. . -
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