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'INDIAN CHILD WELFARE ACT OF 1978

'

-’

THUBSDAY, FEBRUARY 9, 1978

. HousE oF REPRESENTATIVES,
Suncoum'rmp oN InpraN A¥rams aANp Pusric LaNbs, {~
CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS, ,
- 4 ——#Waahmgton,-ﬂ.&——ﬂ -
- The subcommlttee met at 10:10,a.m., ursuant to notice, in room .
* 1324, Longworth House Office Buxldmg, on. Teno Roncaho (chair-
man ‘of the subcommittee) presiding,
' Mr. Roncarto, The Subcommittes on Indian’ Affairs and Public
Lan;lg of the House Jrterior and Insular Affairs Commltbee will come
to order,
" Tﬁ?ologxze for being 10 minutes late.
s is a meeting to look into S. 1214, which passed the Senate
November 4, arrd was referred to this commxttee
* Without objection, the background and sectivn-by-section analysis
will be enterad into tixe record. R
Do we have the Senate report, boo? : d
_Yes; we do, The Senate report will be placed in the committae’s files.
'I‘he bill, S. 1214; background on the Indian Child Welfars Act, v
~12583; sectlon-by-sectlon analysis of H.R. 12533 ; views of the De- '
%artment of the Interior dn H.R. 12588; and the comments of the
epartment of Justice on S. 1214 follow. ]
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"IN THE HOUSE OF REPRESENTATIVES T

. Novemper 8,1077
Referred ta the Committee on Iuterior and Insular Affairs - |

by

" ANACT © |
] To cstablish standards forthe placefnent‘ of Indian children in
foster or ddoptive homes, to prevent the breakup of Indian

v families, and for othér purposes.

1 Be it enabéed by the Senate and H:)use. of Eépre&enta-

2 _ tives of the United States of America in Congress assembled,

3 That this Act may be cited as the “Indinn‘ Child Welfare ’ ‘..
4 Actof1977", ” ' e
. 5 . FI'NI)IN’GS «

6 SEC. 2. Recognizing the special relations of the ‘U'nite,d‘.
7 States with the Indi'an and Indian tribes and the Fedeml:' ,
8 responsibility for the care of Jthe Indian people, the Congress '
9 finds that: )
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(1) An alarmingly “liigh “pereentage of Indian_children
diving within both wrbar communities and Indian 1'escx:va-
fions, are separated h"om‘ their natural parents through the
ﬂé"limls of nontribal governiment agencies or private indi-

€ -
vidnals or 'private ageneies and are placed ip institutions

(including hoarding schools), or in_foster or adoptive homes, |

q wu;lly with nwon-Indian fami'liés. ) *

8

9
[

. (b) The scpai‘ﬁtion of Indian children from their fam-
ilies fréqucntly oecurs in situations where one or more of the
l‘ollowing: circumnstances exist: (1) thé natural parent does
nq; understand the uature of the documents or procecdipgs
involved; (2) neither the child nor the natural parents are
represented by counsel or otheryise advised of their rights;

(3) the agency offieials iuvolved are unfamiliar with, and

“often disdainful of Indian eulturc and society; (4) the con-

ditions which led to the separation are not demonstrably

harmful or are remediable or tansitory in eharacter; and

(5) responsible tribal authorities are not consulted about or

even injormcd of the nontribal government actiqns. .
(c) The separation of. '.’ndiag children from their
natwal parents, especinlly t.heir placement in institutions -or
homes which do not meet their sp‘cciql nc.eds, i; socially and
culturally ;mdcsirablc‘. For the child,” such doparation an

canse a loss of identity and self-esteem, and conlr' utes di-

rectly to the unreasonably high rates among Yndian chil-

.
¢

.

»
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dren for dropouts, alcoholism and drug abuse, suicides, and

crime. ‘For the parents, such separation can cause & similar

X . . o
Toss of self-cztecm, aggravates the conditions which ini-
D

tially gave rise to the fun‘iily'brcakup, and léads to a con-
tinuing ‘cycle of poverty and despair. For Indians generally,

the _child_placement activitics of nontribal public and private

o o =2

10
S
12

13

1

16
17
18

20
21
22
23

&

agencics undercut the continued existence of tribes as self-

goveming communities and, in particular, subvert tribal

jurnsdlctlon in the sensmvc field of domcstlo and family

relations.
DECLARATION OF POLICY
SEc. 3. ;.I‘hq, Congress hereby declares that it is the
policy of tl\is Nation, in fulfillment of  its, special responsi-

bilities and }egal obligations to the Amgrican Indiar people,

to establish’ standprds for the placement of Indian children -

in foster o;} adoptive homes which will reflect the unique
values of Indlan culture, discourage unnecessary placement
of Indian children in boarding schools for social rather than
cducational reasons, assist P\diun tribes in the operation of
tribal family developmcnt programs, and generally promote
the stability and security of Indian families.

. DEFINITIONS

Sro. 4. For purposes of this Act: ’

(a) “Sccretary”, unless .otherwise designated, means "

the Secretary of the Interior.

o

[




[ﬁ

-

- ~
5 .
"(\ - \
4 - ~
. . A
1 (b) “Indian” means any person who is & member of

2 or who is cligille for mejnbership in a fede. aily recognized

«
-

/Indmn tribe. . :, o,
4 (c) “Indian tnbe”” mcmi; any Indian.tribe, bnnd na-

tion, or other. or"muzcd gnoup or community of Indians

ot

recognized as eligible for the services prgvndcd by the Bureau

of Indian Affairs to Imdians because of their status as

Indians, including any Alaska Native villages, as listed in

< 0 2 &

section II(b) (l) of the Alaska Native Cliims é’cttlement :
. 10 Act (85 Stat. 688, 697).

o

1 (dj “Indmu organization” Ineans any group, associa-
12 tion, pmmershq)J corporation, or othon legal entity owned
13 or controlled by Indians, or a majority of whose members '
14 are Indians,

15 (e) “Trib:%l court” means any Court of Indian Offenses,
16 any court Establ}shed, operated, and muin;aincd by an indian
17 tribe, and any oé]xei' adminis/truti_ve tribunal of a tribe which
18 excrcise jurisdittion: over child welfare matters in the name
19 of a tribe.

20 (f) “Nostibal pnblic or private agency” means any
21‘ TFederal, Stats, or local‘govemment: department, burcau,
99 agency, or otber office, 'mclu'ding any court other than a tribal

93 court, and- any private agency licensed by a Stat or local

94 government, “hich has jurisdiction or which performs func-

o5 tions and exexcises responsibilities in the fields of social serv-




1 ices, wolfare, and domestic relations, including child place-

. - S
N .

v ! te
N 2 ment.

. -

3 (g) “Resorvation” means Indian country as defined in
4 section 1151 of title 18, United States C;)de and as unsed i

, 5 this Act, shall include lands within former reservations wher.
¢ the tribes still maintain a tribel government, and lands heldy o

o . 7 by Alaska Native villages under the provisions of the ‘Aldska

! ) g Native Claims Settlement Act (85 Stat. 688). In a v:‘aﬁe ’
AN

; 9 where it has been judicially determined that & reservation has’

te

10 been diminished, the term “reservation” shall include lands
.1 withiu‘ tile‘last recognized boundaries f)f‘such diminished res-

12 ervation prior to enactment of the allotment or pending

13 _ statute W']’licl} cml;cd'such diarinishment.

14 (h) “Child placement” meats imy proceedings, judicial, T

15 quasi-judicial, or udministrziti\'le, voluntary or involuntary,

16 and pablic or-private action (s) undex; which an Indian child

17 .is removed by o noutribal public or private agecy -from .

18 " (1) the iegal custody of his parent or parents, (2)the

19 custody of any cxtende(i family member in whose care he
20' has been left by his parent or parents,.or (3) the custody

o1 of sny oxtended family member who otherwise has custody

a

oot * 23 in accordance with Indian law or custom, or (4) under
23 thich the parental or custodial rights of any\o\f the above *
Sog ] .. \ .
T2 nmur—lrtioned porsons are impaired. \ ‘ .

05 (i) “Patent” means, the natural parent of an Tndian ’ |
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child or any person who has adopted an Indian child in ac-
cordance with State, Federa, or tribal Jaw or custosa.
(j) “Extended family member” smeans any grandpar-

ent, aunt, or uncie (whether by blood or marriage), brother

. ’
5 .or sister, brother or siSter-in-law, niece or nephew, first or

Ee "» » - .
second cousin, or stepparent whether by blood, og adoption,

over the age of eightben or otherwise emancipated, or as

defined by tnbuL law or custom. .
TITLE I—CHI'LD PLAGEMENT J URISDICTIO$
. . AND.STANDARDS

Sne 101 (a) No p]ucemeut of an Tndian clnld c\cop,t

as provxdcd in thls Act slmll be valid or. given any legzﬂ

‘force and eﬂ'ect excep} temporary 'placcment under circun-

stances where the pllyswal or emotional \ioll-bemﬂ' of ‘the

child is lmmedmtcLy and senously threatened, unteds (1) his ’

paront or parents and the extended family member in whose
caro the child may have been left by his parent or parents of
who otherwise has custody accorlling to tribal law or custom,

has been accorded not less thau thirt;” days prior written

notice of the placement proceeding, which shall include nr; -

\

o.\'plaualion of the child placement proceedings, a statement

of the facts upon which placement is sought, and a right:

(A) to intervene in the proceedings as an interested party;

(B) to submit evidence and present witnesses on his or her

own behalf; and (C) to examine all reporis or other docu-

A

~ .




ments and files upon which any decision with respect to child

placement may be based; and (2) the paity seeking to effect -

the child placement affirmatively shows that available reme- '

wOW b

dial services and rehabilitative programs designed to prevent

(1]

the breakup of the Indian family have been made available
and proved unsuccessful.
(b) Where the natural parent or parents of an Indian

child “bo falls within the provisions of this Act, or the

AR T7' SRS T <

. extended famll() member in whose care the child may have
. 10 been left by his parent or parents or who otherwise has
/ 11 custody in accordance with tribal law or custom, opposes the
/ 12 loss of custody, no child placement' shall be valid or given
/ 13 any legal force and effeet in the absence of a determilmt.iou,
1.4 -supported by clear and convincing evidence, including testi-
.7 15 mony by qualified expert witnesses, that the continued cus-
16 tody of the child by his parent or parents, or the extended
i7 family member in whose care the child has been left, or other-
18 wise has custody in accordanee with tribal law or custom,
19 will result in serious emotional or physical danage. In
,20 making sugh determination, poverty,” crowded or inade-
21 quate housing, alcohol abuse or cther nonconforming social
2 bebavmrﬁ on the part of either parent or extended family
23 member in whose care the child mey have been bt by hig
24 parent or parents or who otherwise has custody i in accord-

95 aneo with tribal law or custom, shall not be deemed prima

e s )
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facie evidence that serious physical or emotional damage to"

R
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17
18
19
20
21
22

23

24

the child has ocgurred or will occur. The standards te be
applied in any proceeding covered by this Act shall be the
proveiling social and cultural standards of the Indian
o;)mmunity in which the parent or parents or extended
family member resides or with which the parent or parents
or extended family member maintains social and cultural ties.

(c) In the e;’ent that the parent or parents of an
Indian child consent to a child placemeni, whether tempo-
rary or permanent, such placement’ shall not be valid ‘(;r

given any legal force and “effect, unless such consent is

voluntary, in writing, exccuted before a judge of a court.

having jurisdiction over child placements, and accompanied
by the witnessing judge’s certificate that the consent was
explained in detail, was translated into the parent’s native

language, and was fully understood Ly him. or her. If the

consent is to a nonadoptive child placement, the parent or .

parents ‘may withdraw the consent at any time for any

reason, and the consent sliall be decmed for ullapu.rposes
as having never been given. If the consent is to an adoptive
child plagement, t.he parent or parents may witlidraw the
consent for any reason at any time before the final decree
of adoption: Provi(ic:d, That no final decree of adoption
may be entered within ninety days after the birth of such

child or within ninety days aiter the parent or parents have
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given written consent to the advption, whichever is later.
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13
14
15
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1
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éonsent by the parent or parents of an Indian child given
during pregnaney or within ten days after the birth of the
child shall be conclusively presumed to be involuntary. A
final decree of adoption may be set aside upon a showing
that the child is again being placed f;)r ndoptiop, that the
adoption did not comply with the .rc(lllirerlleles'of this Act

or was otherwise unlawful, or that the consent to the adoption

was not voluntary. In the case of such & failed adoption,

the parent or parents or the extended family member from
whomn ‘éus’tody was taken shall be afforded an opportunity
to reopen the proceedings and petition for return of custody:.
Such prior parent or cust(')d'iau shall he givea thirty days
notice of any proeecdi'ngs to set aside or vacate & previons
deerce unless the prior parent or custodian waives in writing
any right to such notice.

(d) No placement of an Indian child, except as other-
wise provided by this Act, shall be valid or given any legal
foree and effect, oxcept temporary placements under eircum-
stances where the i)hy:%ical or cmotional well-heing of the
child is immediately threatened, unless his parent or parents,
or the extended family member in Wheso care the child may

have been left or who otherwise has custody in accordance

with tribal law or custom, has been afforded the opportunity

L X
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1_to be repmsentcd'_hycounsel—gr—]ayadvocate*as*-réqm&ﬁ_‘
5

3
4

16
Ui
18
19
20
21
@2
23
24

the court having jurisdiction.
(e) Whenever an Indian child ‘previously placed in

foster care or temporary placement by any nontribal- public

or private agency is committed or placed, either voluntarily .

or involuntarily in any public or private institution, includ-
ing but not limited to & correctio.nal facility, institution for
juvenile delinglents, mental hospital or halfway house, or is
transferred from one ‘foster home to another, notification
shall forthwith-be made to the tribe with which the child has
significant contacts and his parent or pare'nts or oxtended
family membér from whom the child was taken. Such notice
shall- inelude -the-exact location of tlic child’s present place-
ment and the roasons for changing his placement. Notice
shall be ma;le thirty days before the legal transfer of the
child effected, if possible, and in any event within ten days
tlxeroafter: .

Skc. 102. (a) In the case of any Tndian child who
resides within an Indian reservation which maintains a tribal
conrt which exercises jurisdiction over child welfare matters,
no child placement shall be valid ox given any legal f;>ree
and offect, unless made pursuant to an order of the gribal®

court. In the event that a duly constituted Federal or State

agency or any representation thereof has good cause to he-

lieve that there exists an immediate threat to the emotional
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12

11
or physical well-being of an Indian child, such child may be
. - . L
temporerily rertoved from the circumstances giving rise to

the danger provided that immediate notice shall be given to

7 .
the tribal autl}prities, the parents, and the extended family

member in whose care the child may have been left or who
otherwiso has custody a(;cording' to tribal law or Cistom. Such
notice shall-include thie child’s exact whereabouts and the
preciso reasons for removal. Temporary removals biayend
the boundaries of & reservation shall not aﬁect‘ the exclusive
jurisdiction of the tribal court over fhe placement of an
Tndinn child. | v

(b). In the case of an Indian child who resides within
an Indian reservation which pogsesses but does uot exereise
jurisdiction over child welfare matters, no child placement,
by any nontribal public or private agency shall be valid or
given any legal force aud effect, except temporary place-
ments under cireumstances where the physical or ¢inotional
wol'll-bcing of the child'is smmediately and s;criously threat-
enied, unless such jurisdiction is transferred to the State pur-
suant to a mutyal agreement entered into between the State
and the Indian tribe pursuant to subsection (j) of this sec-
tion. In the ovent that no such agreement is in effect, the
Tederal agoncy or agencies servicing said reservation shall

continue to exercise rosponsxbxhty over the welfare of such

child.
7

Sy
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1 (¢) In the ense of any Indian child who is not a resi-

2 dent of an Indian reservation or*who is otherwise under the
3 " jurisdiction of a State, if snid Indmn child has significant
4 contagts with an Indian tribe, no olnld placement shall be
5 valid or gncn any legal foree and cﬂ'eet except temporary
\ 6 \Plncements uf8er circumstances where the physxeal or omo-
7 \'onal well-being - of tl;e ¢hild i‘:\imfnediately and seriously
8 threatened, unless the Indian tribe with which such chil(i
9. h,lls significant contacts has been accorded thirty days prior
10 _ written u;)tiee of o right to intervene as an mtclcsted party
11 in the clnld placement proceedings. In the e\ent that the
12 intervening tribo maintains a tribal court which has juris-
13 dietion over child welfare matters, jurisdietion shall e tmns-
14 ferred to such tribe upon its request unless good' cause for
15 refusal is affirmatively shown.
16 '(d) In the event of temporary placement or removal
17 as ploudul in subsections (a), (b), and (c)aabove jmnie-
18 dn;ﬁtc notice shall be given to the parent or ]ixrents, the custo-
19 dian from whom the child was taken if other than the parent
20 dr parents, and the chief exceutive officer or such other person
21 as s’lleh tribe or tribes may designato for receipt of notice.
22 Such notiee shall include the child’s exact whercabouts, the
23 precise reasons for his or her remaval, the proposed place-
24 ment plm, if any, and the time and place where henvings

2% will be held if a temporary custody otder is to be spught. In
\\ N
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addition, where a trnbally opbmted or licensed temporary -,

chiild placement facility or program 1s uvml,able, sueh facili-

ties shall be ntilized. A temporary placement order muet be

sought at the next regular session of the court having juris-
diction and in no event slm?l any temporary or emergency
placement exceed seventy-two hours without an order from
the court of coml;etentjllrisdiction. s

" (¢) For the purposes of this Aet, an Indian child shall
bo deemed to be 8 resident of the rcsewatio;l where his parent
or parents, or the externded family l;wmber in whose eare hie
may have been left by his pargn‘t or parents or who otherwise
has custody in aEcPfdance with tribal lnw‘ or custom, is
cesident. ¢ - .

(f) For the purposes of this Act, whether or not a non-
reservntlon resident Indian child has significant -contacts
16 with an Indian tribe shall be an issue of fact to be determined .
17 by the eourt on the basis of such consideratioris as: Member-
18 'slnp m a tribe, famlly ties within the tribe, prior rcsndency
19 on tlne reservatlon for appreciablo periods of time, reserva-
20 ii(;ll domicile, the statements of the child demonstmtmg am
g1 strong sense of solf-identity.as an Indian, or any.other ole- -
99 ments which reflect a continuing tribal relationship. A finding
o3 that such Indian child does not havq significant contacts

- 24 wi.th an Indian tribe sufficient to warrant & transfor of juris-

05 dietion to a tribal court under subsection (c) -of this seetion

2i.20 /
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" of the legal custody of an Indlan chlld to notify the par-

doés not wmve the preference standards for. placement et
forth In seetnon 103 of this Act. .

(g) It shall be the duty of the partir secking a oha.ngo

ent or parents, the extended family members from whom
custody is to be taken, and the chief executive of any tnbe
or trnbes with whneh such —chdd,has's‘gmﬁcant contacts by
mmlmg prior written notic by reglstered mail to the parent
or perents, or extended family member, and. the_»‘chref execu-
tive-officer of the tribe, or such otRer persons as sueh tribe or
tribes may designate: Provided, That the judge or hearing
officer at any child placement proceedmg shall meke a good

faith determmatlon of whether the ehild involved is Indian

‘and; if so, whether the tribe or tnbes with which the chdd
) has sngmﬁcant contacts were timely ndtified.

(h) Any program operated by a public or pnvate agency,
which rémoves Indian children from a reservation area and
places them in famdy homes-as an incident to their attend-
ance in schools located in communities m off—reservatzon
areas and which are not educational e'xemptrons as deﬁned ,

in the Interstate Compact on the Placement of Chnldren shall

-~

not: -be deemed ehxld placements-for the purposes of this Act.
Sut;h programs.shall provide the chief executive offi icer of |

~smd tribe wrth the sam¢ information now provxded to send-

ing and recervmg States which are members. of the Interstate

)




15 . ;
1. Gompact on the Placoment: of Children. This \notification
2 shall be facilitated by mmhng written notice by\{eglstered
3 mail to the thef executxve officei: or other such person as
4 the tribe may designate., S A
5 (i) ‘Notyithstanding the Act of August 15, 1953 (67
6 Stat. 588}, as a,meuded, or any other Aot under vs_’lnch 9
7 State ‘lias assumed jurisdiution over child welfare. of any
8 I_ndian‘tribe', upon sixty days writlen notice to the State in
o which it is located, any such Indian tribe may reassume the
10 .sn.me jurisdiction over sueh child welfare matters as-any

11 other Tndian tribe not affected by such Acts: Provided, Thet
12 such Indmn tnbe chall first establish and provide mecha-

- 13 nisms for 1mplementatxon of such matters which shull be sub-

14 ject to the review and approval of the Secretary of the
15 Interior. In the event the Secretary does not approve the

"16 ‘mechanisms which the tribe proposes w1thm sixty days, the’

18 a3 may be necessary to enuble the -tribe to correct any de-
19, ficiencies which he has idontified as a eauso for disapproval.
20 Following approval by the Secretary, such reussumphona
21 shall not take effect until sixty days after, the Secr¢tary
22 prowdes notlee to the State which is asserting such jurisdic-

24 tion shull not affect any actwn or proceeding over .which &

Y-

17 Secretary shall provxde such techmcal msxstunce and support.

. 23 tmn Bxcept as provxded in gection-102 (c) , such reassump-:

AT
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cowt has already assumed Jurisdiction and no such actions
or procecding shall abate by reason of such reassumption..

(j) States and tribes are.-specifically authm;izc-d to enter .

. into mutual agreements or compacts with each other, respect-

&
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18
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20

21
22
23
7
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i

ing the care, custody, and jurisﬁtiongd.authority of each
party over any matter within the scope of this Act, including
agreements which provide for transfer of jurisdiction on a
case-by-case basis, and agreements which provide for coneur-
rent jurisdiction between the States and the tribes. The pr5~
visions of the Agt of August 15, 1953 (67"Stnl:-. 588), as -
amended by title IV of the Act of April 11, 1968 (82 Stat.
78) shall not limit the powers of States and tribes to'cnter
into such agreements or compacts. Any such.agreements shall
be subject to revocation by eithor‘party upon sixty days writ-
teu notice to the other. Except as provided in scction_102 (c)

such revocation shall not aﬂ'ect any action or procccdn%
over which a court lms alrcady assumed jurisdiction and no’
such action or procecding shall afmw by reason of such revo-
cation: Azzd provided further, That such agreements shall
not waive the rights of any tribe to notice and intervention as
provided in this A.ct nor shall they alter the order of profor-
ence in-child placement provided in this title. The Scerotary
of the Interior shall have sixty d;xys after notiucation to
review any such mutual agreements or compacts or any revo-

cation thercof and frtho absence of a disapproval for good

pg* 23
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+ 1 cause shown, such agrcemcnt;compact, or revocation thereof

, ‘ o shall become offective. Q

{
)

3 (kY Nothmg in his Act shall be construed to, either on-
Aatgo or dirninish the Junsdlctlon over child’ welfare matters .

which may be exercisod by cither State or tribal courts or

5 ~ng:encms extept as e\pressly prov:ded in this Act.

4
5
6
7 Sec. 103. (a) In offering for adoption an Indian child,
8 .inthe abgence of good cause shown. to the contrary, & prefer-
9

encg shall be given in the fo]lowmg order: (1) to the childs

el

10 extended family; (2) to an Indian home on the reservatlon
11 where the thlu resides or has significant (.ontacts (3) to an
.12 Indian home who)-o the family head or heads are members .of
13 the tribe with which the child has significant contacts; and -
14 (4) to .qxl Indian home approved by the tribe: Provided,
15 however, ,Tll;lt cach Tndian tribe may modify or amend the
16 forcgoing order of. proforence and may add or delete profer-
. 17 ence categorics by resolution of its government..
18 : (b} In any nonadoptive placement of an Indian child,
19 every nontribal pul)]ic or private agency, i the absence of °
.20. -good cause shown to the contrary, shall grant proferences
a1 m tho following order: (1) to the child’s extended family;
22 (‘>) tc a foster homo; if.any, licensed or otherwise designated
’ 23 by the Indian tnbe occupymg the rcsorvatlon of which the
o4 child is a resident or with which the child has significant
25 contacts; (3.) tosa foster home, if -any, licensed by the Indian  *°
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19 )
" 18

1 tribo of which the ckildis aymember or is g_li};iblo for member-

o

‘ship; {4) to m{_y other fostor homo within an Indian reser-
3 vutign which is approved lk\g)he Indian tfibe of which the"

4 child.is a nomber or i eligible for membership in or with

which the child has significant contacts; (5) to any, foster

<

home run by an Indian family; and (6) to a custodial insti-

6

7 tution for chlldren operated by an Indw.n tribe, a tribal

8 orgmnzatlon or nonprofit Indian orgamza\lon Provided,

9 however, Thpt ench Indian tribe may modify or amend

10 the foregoing order of proferences, and may add or doleto .
11 preferonce categorivs, 'by rasolution of its government body.

12 . (¢) Every noutribal public or. private agency shall

13 maintain a vecord evidencing its éfforts to comply with" the

14 ordex of proference provided uuder subsections (a) and (b)

5 in cach case of an Indian ¢hild placement. Such records \
16 shall be made available, at any tiite upon request of tho
17 appropriate tribal govcrn\ulént authoritics.

18 (1) Where an Indian ehild is placed in a foster or
19 adoptive home, or in an iustitution, outside, the reservation’
20 ‘ of which the child is & resident or with which he maintains
significant contacts, pursuant to an order of o tribal COI.II‘(,
the tribal court shall retain contiu[niug jurisdiction over such

child until the child attains the ago of cighteen.

Skc. 104. In order to protect the unique rights associ-

ated with an individual’s membership in an Indian tribe,
. . '

-
»
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1 after an Indian child whe Lis bgen proviously plnced\at:-'
9 fains the age of eighteen, upon his or her application to

tho court which ontered the final placement decree, and in

2, 4 the absence of good cause sllown to the coutrary, the child
T 5. shnll have the right to learn the tn&nl affiliation of his par-
6 ent or parents and such other information as may be neces-

a7 . sary to protect the child’s rights flowing from the tribal

I3

g rolationship.

Y, SE(E, 105. In any child placement proceeding withir}

C 10 tho scope of this *Act, the United States, every State, every
11 t'err'itory. or \possoss'ioq"of;tho United States, and every

12 Indian tribeIslml‘l give full faith and credit to the laws of -
13 any Indian tribe .npplical’)lo to a procceding under the Act
14 and to any -tribal court orders relating to the cnstw
:5’ child who is the subject of such a proceeding.

. 16 . TITLE II-—j/NI)I)\N FAMILY DEVELOPMENT
1, Stc. 201, (a) Tho Sec‘retﬂrv..of the Interior is hereby
18 nntllorued under qneh rules -and 4cgulations as he may

L1 prescribe, to carry ont or que grants to Indwn tribes and
90 Indian organizations for the purpow of assn)mg‘such tnbes
o1 or organizations in the establishment and opomnon of Indian
09 . family dove'opmm;t.;frogmms on or near r-esorvntxons, as

03 deseribed in this seetxon, and in the propnmtlon n.nd imple-
‘2.1 mentation of child welfare codes. 'I‘he ;objectwo of overy

25 Indian fnmlly dovelopment p;ogmm shall be to prevent tho

»
W
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1 breakup of Indian families and, in particular, to insure that

to
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the permanent remioval of an Indian child from the oustody
of his parent or *  ats, or the custody of any extended
family member in whose care he has been left his parent or
parents, or one who. otherwise has custody according to
tribal law or custom, shall be effected only as a last resort.
Such family development programs mnay include, but are not
limited to, some or all of the following features:

(1) a system for 1§censiug ;)1- otherwise regulating
Indian foster and adoptive homes;

(2) the construction, operation, and maintenance
of family development centers, as defined in subsection
(b} hereof;

(8) family assistance, inc nding homemakers and
home counselors, day care, after SChO?] care, and em-
ployment, recreational activities, and respite services;

(4) provision for counseling and treatment of In-
dinn families and Indian children;

(5) home improvement programs; .
(6) the .employment of professional and other

trained personnel to assist the tribal court in the dispo-
sition of domestic relations and child welf~re matters;
(7) education and training of Indians, including

tribal court judges and staff, in skills relating to child

s

welfare and family assistance programs;

.
é‘v\

27
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21
1 (8) a subsi(iy program under which Indian adoptive
2 children are provided the same support as Indian foster

children; and

s
.

- (9) guidance, legal representation, and advice to

Indian families involved in tribal or nontribal child

3
4
5
- 6 placement proceedings.
7 (b) An;' Indian- foster or adoptive home’ licensed or
8 designated by a tribe (1) may accept Indian child place-
9 ments t{y a noni;ibal public or private agendy and State
10 ‘funds in support of Indian children; and (2) shall beO.
-11 granted preforence in the placement of an Indian child in =
; 12 accordance with title T of this Act. For purposes of qun]j~
13 fying for assistance under any federally assisted progrqm;
14 Jicensing by a tzibe Shall be dcemed equivalent to licensing
15 by a Stato. '
16 (e) Every Indian tribe is authorized to codstruct,

A
17 opemte, and mmntam o family ddvelopment center which

18 mny contain, but shall not be limited to— .
19 (1) facilities for counseling Indian families which )
. 20 face disintegration and, where appropriate, for the treat-
- 21 ment of individual family members;
22 (2) facilities for the tomporary custody of Indian
23 children »whoso natural parent or parents, or extended
) 24 family member in whose care he has been left by his
25 « parent or puronis or one Who otlerwise has custody.
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22
1 according to tribal law or cusson;, are temporarily un- =
¢ . able or unwilling to care for them or who otherwise are

3 left. temporarily without adequate adult supervision by "

-

4 anextended family member. J‘\ )

)

SEC. 202. (a) The Secretary is also authorized under

D

sych rules and regulations as he may prescribe to carry
vut, or fo make grants to Indian orgunizzitions to carry out, -

bff-reservation Indian funiily development programs, as

O W =

described in this section.

10 (b) Off-reservation Indian family development pro- "
11 grams operated through grants with local Indiar; organiza- \
12 tions, may include, but shall not be limited to, the following .

13 - features: N R

14 (1) a system for regulating, maintaining, and
/

supporting Indian foster and adoptive homes, including

- a subsidy program under which Indian adoptlve chil-

dren aro. provnded the same support as Indian foster

children;

19 (2) the construction, operation, and maintenange
20 of 'fn:flily developn'lent centers providing the facilities
21 and se;'vices stzt forth in section 201 (d) ; .
22 (3) famil'y assistance, including homemakers and .
23 home counselors, da.y’care, after school care, and em-

. 24 ' ployment, recreational activities, and respite services;

’ ‘25 (4) provision for counseling and treatment both of (
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Indian families which face disintegration and, where
appropriate, of Indian'foster and adoptive children;
and '

(5) guidance, representation, and advice to Indian
families involved in child placement proceedings beforé
nontribal public and private agencies. . ' .

Sec. 208. (8) In fle establishment, operation, and
fundiné of Indian family development programs, both on or
off reservntion,.the Secret;a.ry may enter into ugrc;e;ments or
othér cooperative arrangements with the Secretary of Health,
Fducation, and Welfare, and the latter Secretary is hereby
authorized for such purposes to uso funds appropria'ted
for similar programs of the Departmicnt .of Frealth, Educa-
tion, and Welfare.

' (b) There are authorized to be appropriated- $26,000,-
000 during ﬁsgal year 1979 and such sums thereafter as may

be necessary during each subsequent fiscal> year in order

' s . .
to carry out the purposes of this title.

' QITLE ITI—RECORDKEEPING, INFORMATION

AVAILABIUITY, TAND TIMETABLES

. SE;}. 301. (a) The Seoretary of the Interior is author-

ized and directed under suth rules and. regulations as he
may preseribe, to collect and mainiain records in ‘a single,
contral location of all Indian child placements which are

effected after the date of this Apt which rgcords shall shaw as
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1 to each such placement the name and tribal affiliation of the

to

child, the names and addresses of his natural parents and
the extended family member, if any, in whose care he may
have been left, the names and addresses of hfs adoptive par-
ents, the names and.addresses of his natural siblings, and
the names and locations of any tribal or nontribal public
or private agency which possess ﬁles"o? information concern-

ing his placemant. Such records shall not be open for inspec-

=B e TR -2 B ) B Y VU )

tion or copyiné pursuant to the Freedom of Information
10 Act (80 Stat. 381), as amended, but information coacern;.
1l inga particulnr' chilh placement shall be made available in
12 ‘whole or in part, as necessary to an Indian, child over the
13 age.of eighteen for the purpose of identifying the couxt which .
14 enteredshis final placement decree and furnishing such court -
15 with the information speciﬁed' in section 104 or to the adop-
16 _tive parent or foster parent of an Indian child or to an Indian

17 tribe for the pnrpose of assisting in the enrollment df said

18 Indian child in the tribe of which he is eligible for nember-
19 ship' and for determining any ‘rights or benefits associated
20 with such membership. The records collected by the Scere-
21 tary pursnant to this section shall be privileged and confi-
92 dential and shall be used only for the spec’iﬁc pnrposes set
23 forth in this Act.

2% (b) A copy of anj‘r order of any nontribal public or

25 private agency which effects the placement of an Indian child
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within the coverage of this Act shall be filed with the Secre-

tary of the Interior by mailing o certified copy of said order
within ten days from the date such order is issued. In addi-

tion, such pui)lic or private agency shall file with the Secre-

tary of the Interior any further information which the Sec-
retary may require by .regulations in order to fulfill }Jis

recordkeeping functions under this Act. ;

" SEc. 302, (2) The Secretary is anthorized to perform
any and all acts and to make rules and rcéulations as may
be necessary, and proi)or for the purpose of carrying out the
provisions of this Act.

(b) (1) Within six months from the date of this Act,
the Secretary shall consult with Indian tribes, Indian orga-
nizations, and Indian interest agencies in the consideration
and formati‘on o; rules and regulations to implement the pro-
visions of this Act. b

" (2) Within seven months from the date of enactment
of this Act, the‘ Sccr;atary shall present the proposed rules
and regulations to the: Select Committee on Indian Affairs
of the United States Sonate and the Committce on Interior
and Insular Affairs of the United States House of Repre-
sentatives, rcspcct}voly. " '

(3) Within eight months from the date of enactment
of this Act, the Secretary shall publish Qroposed rules and

2




[34] =N (o] |3 | ol

 ® 3 o

10
1
12
13

14 .

16
17
18
19

20

T o7

. 26
regulations in the Federal Register for the purpose of re-
éeiving comments from interested parties.

(4) Within ten month$ from the date of enactment of
this Act, the Secretary shall promulg.ate rules and regula-
tions to implement the provisions of this Act, -

(c) The Secretary is authorized to revnae dnd amend
any rules aud regulations promulgated pursuant to this sec-
tion: Provzdcd, That prior to any revision or amendment
to such rules or regulations, the Secretary shall pfesent the
proposed revision or amendment to the Select Committee on
Indian Affairs of the United States Senate and the Com-
mittee on Interior and Insular Affairs of the United States
House of Representati\'es, respecti\'ely, and shall, to the
extent practicable! consult with the tnbes, orgax'nzatnons, and

agencies specified in subsection (b) (1) of this section, and

shall publish any proposed revisions in the Feddkal Registor

nat less than sixty days prior to the effective date of such
rules and regulations in order to provide adequate notice to,
and receive comments from, oth;ar/interqsted parties. -
TITLE IV—PLACEMENT PREVENTION STUDY

Skc. 401. (a) It is the sense of ~.Congress that the
absence of locally convenient day schools contributes to the

breakup of Indian families and deniesﬂ Indian children the

’ eq;ml protection of the law.

(b) The Sccretnry is authorized and directed to prepare
lJ' \ - - .
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and to submit to the Select Committee on Indian Affairs of

the United ‘States Seriate and the Committee on Tnterior -

and Insnfh\r Affairs and Committee on Education and Labor

of the Umte} States ‘Touse of Representatives, fespectiv ely, |

within one year from the date of enactment of this Act, a
plan, including,a cost aralysis statement, for the provision to

Indisr: children of schools loeat~4 near the students home.

_In developing this plan, the Secretary shall give priority to -

the need for educational facilities for children in the cle-

mentary grades.

Passed the Senate November 4 (leglqlatne day, Novem-
ber 1), 1977.

Altest: J. 8. KIMMITT,
Sceretary.




BACKGROUND ON THE INDIAN CHILD WELFARE ACT, H. R. 12533 L
S. 1214 was passed by the Senate on November 4, 1977, and

was roferred to the Committes on Interior and Insular Affairs on °

November 8th. The Subcommittge on Indian Affairs and Public Lands

held hearings on the bill on February 9th and March 9th. On April 18,

th? Subcommittee marked-up the bill by adopting an amendment in the

- nature of a substitute. The substitute was introduced as a clean i
bill by Mr. Udall and Mr. Roncalio.

The basic purpose of this legislation is.to stem the ouiflow ’
of Indiar children from Indian homes into non-indian foster and
adoptive homes and {nstitutions by recognizing théklegimate
Jurisdiction of Indian tribes over tﬁeir children; by establishing
miniaum Fedsral standards in State proceedings. involving Indian
children; and v ostablishiné preferences for the placement of Indian
children in Ir ,an foster or adoptive homes or institutions.

. The need for this kind of remedial ‘egislaiion has gradually
omerged over the past decade. Surveys of states with large Indian
Populations conducted by the Association of Amoricnn Indian Affairs
in 1969 and in 1974 indicated that approximutoly 25-35 per cent of all
Indian chifdron are separated from their families and placed in foster
and adcptive homes, or institutions. The Cederal boarding-school and
dornitory programs have long'becn repudiated for their splintering
effect on Indian fumilies. The Bureau of Indian Affairs indicated in
their 1971 school census that 34,538 childrcn live in its institutional
facilities rather than at home. This represents more than 17 per cent
of the Indian school ngc population of fedrally recognized tribe{ and

Aruitoxt provided by Eic:
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school age population of federally recoznizcd ;ribes and ’

60 per cent of the children enrolled in BIA schools. '
*  On the Navajo ReseY¥vation, about 20,000 children or 90 percent
of the BIA school population live at boarding schools. .

Recently, much attention has been Grawn nation-wide to

what is commonly referred to as the ™Child welfare crisis”
(educational under achievenent, alcohol and drug abuse, and
blttered children). The child wélfare crisis for Indian child

prim-riiy centors on the disparity in placement rates for .

Indian children and and for non-Indian children. :For example,
in Minnesots, one in every eight Indian children/under eightec
years of age is living in an adoptive home, nnd Indiln childr¢
are placed in foster care or in adoptive homes .at a per-capits
rate five times greater than non-Indian children; in Montanz, A
’ L the ratio of Indian foster care placenent is at least‘ls tfna: .

greater; in South Dakobi, 40 per cont of all adoptions nade

by the state's Dopartment of Public Welfare since 1967-68 are

of Indian children, yet Indians make up only 7 per cent of th
- juvenile population;-in washington, the indian adoptlon vate

19 tines greatcr and €he foster card rate is ten times greate

The risk run by Indiar children of Leing separated from their

perents is neaxly 1600 per cent urvft\r Jay .t is for non-In

children in the state of Wiser in. These figuies document
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| ’ ’
a hnxqr*rous situation for Indian families; Indian children
live in fear of losing their families, and the reverse is
zlso truve, Indian parents are continously threatened by ..
the possible loss of.their children. - . -
]
t

As|early as 1973, the Sennto Conmittee on Intor{or,

Subcomnitteo on Indian Affairs, began to receive reports-thnt
an nlarn!nz high percentage of Indian children were being

soparated from their natural parents permanently through

the actions of nontribal government agencies and, in most cases,
5] .

Placed with non-Indian families. The reports-indicated that

fre%pently the:plnconents became permanent although the
conditions that led to the need for placement a;av from home
often wero oithor tonporlry or renodinl in nature., Also,
litigation roports showed that many pernanent placements

“occurred in situations where the Indian people involved did

not understaud the nsture of the legal proceedings_ through which

they rolinquished tpe!r rights to their child.

»
Ny

° In 1974, the Senate Subcommittee on Indian Affairs

held oversigﬁk hearidgs on Indian child placement, and the

testimony received strongly supported the earlier reports and

pointed out that serious emotionzl problems ofton occur as
&
a result of placing Indian children in homes which do not

reflect their special cultural needs.

Aruitoxt provided by Eic:
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The American Indian Policy Review Comaission in its
Task Force IV roport support; the comments made by child welfare
experts and Indian peoplo at the 1974 heurings. The Task Force
nade two primary roconmendations: (a) that total jur!sdiction
over'Child welfare matters involving children froa regerv-tion
aroas be left firmly in the hands of the ttibe whon such tribe

exprosses a desire to exercise such jurisdiction, and (b) ghat

tribes bo provided with-adqgu-te financial assist-nce to allow
them to ostablish Indian cohtrolled family develbpment programs

at the local level.

The American Indisn Policy Review Commission's final
-~
J report stresses the right of a tribe to notice of and to have
an' opportunity to intervene in any nontribal placement procoeding

involying one of its jhvenile nenbors.
~

» Public hearings were held on August 4, 1977, by the
Senate S8lect Committee on Indian Afflirs and the test!mony
roceived clearly documented that the conditions wh’-% had been
brought to light in 1969 and 1974 still, were present. Federlf
State and local agencies wore criticized for théir failure to
‘develop understlﬂding and sensitivity to the cultural needs
‘ of Indian children, and for their abysmally poor record for

returnihg {pdi;n children to their natural parents.

o ’ '
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the fact, however, that where

the tribes had obtained funds to run child ﬁiucemeﬁk and ¢

family develépnent programs, such prograns had produced.s v

significant drop in the number of children placed ;HIY from

home. The Quinault Nation in Washington reported 2 decroase,

since the inception of their progran.

of s much,as 40 { of the number of children in placement

’

\
The Subconmittee feols that there is a definite noad

. for sgecial 1ogislation in this area because of the extreme

families.noar the reservations and bocause 6f tho unique

LA poverty which exists on reservation.areas and among Indian

‘cultursl differences. Assimilation has been tried, but the

cont.nued educational under achievement of Indian children

centradicts the validity of that approach.

Indfan tribes

have indicated & strong desire\ and ability to plan £or‘and

.

areas includinz child welfare.

oﬁbrate Ehair own direstly funded programs in & number of

H.'R. 12533 contains four titles, Tgfle I establishes

standards for child placement proceedings which will insuro

that Indian parents will be“accorded a fair hearing when a .

‘r child placem;nt is at issue. I; provides that when foster

or adoptive placenment becomes necessary, proference should,

4
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.to Indian homes and institutions. It also provides that
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be given to the child's extended family first, .and sacondg{ilx
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the courts of the United Statgs as well as state and tribal

> , caurts give full faith and credit to any tribal court ordor 2

¥
-
.
.
.

relating to the custody of a child within their jurisdiction. L
Title II ;uthor.izos the Socretar)bof t&e Interior to

- make grants to Indian tribes and organizations for th 0so

i of gstablishing family development prégrams on and of \the .

rescrvn;ions. Such proguns could include the hiriny‘and

training of culturally sonsitivo socinlworkers, providing
counseling and legal rcpresontation to Indinn children and
\ their fanilies in a placemgnt procecding, and the licensing
‘ of culturally aware Indian and non- Indim foster lomes,
Ti_le III diracts the Secretuy to mintain records
of a1l Indisn child placements from the onuctment of this N
act {omard for essentidlly two purposes:"ta) to provide
a dntrbasc for romediai services, and (b) fo bo able to
providg Indian children in placement with the né&sarr
information upon resching.age 13 to onable them-to exercise
their tribal nenborship rights. Title IV roquires the
.. Secrotary td conduct a study of t@e&\tha: the absonce ~
of .locnlly convenient day school facilities has on Indian

children and families, and directs the Secretary to submit

. . to Congress a plan to reaedy the situatign. ' ‘

Qo . <0 ‘:&:Q' . ) . ) .
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SECTION-BY-SECTION ANALYSIS OF H. R. 12533

Sec. 1 provides that the Act may be cited as the
“Indian Child Welfare Act of 1978".

Sec. 2 contains congressional findings relative to
Indian Child welfare. -
‘ Sec. 3 is’a declaration of Congressional policy with

.

respect to Indian child welfare.

' S»c. 4-contains definitions of various terms usad in the
© b1l } :
C CTITLE I
Section 101 (a) provides that an Indian tribe shall have .
oexclusive jurisdiction over a child custody matter 1nv91ving an
Indian child residing or domicilad on an Indian resarvation.
Subsection (b) provides that a Stata court having
juri&diction over an Indian child placament proceading shall transfer
such proceeding to the jurisdiciton of the tpproprinko Indian tribe - T
upon & petition from the parant, Inéian custodign or tribe.
_ Subsoction (c) provides that the domicile of an Indian
child shall ba deemed that of tﬂe parent or Indian custodian.
Subsection (d) provides that an Indian custodian and an
Indian tribe shall have a right to intervene in tny\ftlte court
proceeding involving an Indian chiid.
Subsection (e) provides that States shall give full faith
and credif to actions of Indian tribes with respect to child

placement proceedings. .

! o 4
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PAGE 2 )
Section 102 (a) prov}dos that in sny involuntary proceeding
in State court for the placement o; an Indi;n child, the party seeking
placexent xust give written notice to the parent or 'Indian custodian
or the appropriate'lndiun tribe if their locstion is ¥nown. If not,
then the notice aust be served upon the Secretaxy of the Interior.
No action msy take place until 30 days sfter receipt of such notice.
Subsection (b) provides that an 1ndigent_ﬁareis or Indian
custodian of an Indisn child shall have & right to court sppointed
counsel in & placement proceeding. The State court may slso ngpoiﬂi
counsel for the child, in its discretion, If State law doss not make
provision for counsel, the Secretary is suthorized to pay ressonsble
foes and expenses of such counsel, '
Subsection (c) sutHorizes any party to & child placesent
- proceeding to examine all documents filed with the court.
Sdisectibn (d) requires & party seeking placement, in &
State court, of an Indian child to show what zctive efforts have been
pade to provide such remedisl services as are avsilable to prevent
the breskup of th;-lndian family.
vt Subsection (e) provides that no plaéonont of sn Indian
child in State cougt shall be ordered absent a showing, beyond a
ressonable doubt, that continued custody by the pareat or Indisn
custodian will result in serious emotional or physical damsge to the

child. <
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Section 103 (a) provides that any consent. 'to the placement
of an Indian child must be execute'd‘ in writing bofore the judge of a
court of compatent jurisd-iction and it must be shown that tha consenting
parent or Indim_custod'ian fully understood the consaquence and that,
if thay did not undarstand English, it was trapslated into a lenguage
thay could urderstand. ) -
. Subsaction (b) provides that consent by a parent or
Indian custodian to a temporary or penane‘nt placement of an Indian
. child short of adoption can be withdrawn at any tiao and thut tha
child must ba returned to the parent. . ’

- Subsection (c) provides that consent to an adoptive placemant
can ba withdrawn ‘nt eny tima prior to entry of a final decros and, after
antry of a final decrae, can be vllitﬁ'dnwn upon_a showing of fraud or
duress. ) .

Subsaction (d) provides that nothing in this section shall
affact the right, of a parent who has not consented to any placement.
Section 104 provides that an ugriaved party can petition'
& compatent court to set sside s placement made in violation of
the provisions of sections 102 and 103, It further provides that
a0 adoption which has been effective for two or more years can be

invalidated under this section.

Section 105 (a) provides that, in an adoptive placement
of an Indian child, s praference shall bo given to a member of his

fl.iiliy. other members of his tribe, znd othar Indian families.
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PAGE 4 .

» Subsection’ (p) provides ;hnt in s non-adoptive placemént
of an Indian child, a preference shall be given to placement Aith
Indian families or hoqes or institutions licensed or approved by
Indian tribes or organizations.

Subsection.(c) permits an Indian tribs to e é;blish a
differont order of preference and that, whe;o app;péiinte the

preference of the child or parent shall be consiéé;edﬁ |

Subsection {d) provides that, in npplfing the pgéference
requirements, - the pl,cing agency will give 0€%sct to the social

and cultural standayds prevailing in the Indisn community.
Subsec}{on (e) provides that the States shall naintain a
record of enzz/élncenent which shows efforts made to comply Qith

the preference requirements of this. section.

Sﬁction 106 (a) providés that, when there is a failed
pllce:e;f/for ,doption of an Indian child, tke biologial parent or
prior Thdian custodisn shall have a right to petition for return of
the child.

Subsection (b) provides that where an Indian child is
being romoved from one foster situation to another foster or
adoptive placement, the provisions of this act shall apply to such

ln;elont, unless the child 'is being returned to the parent or Indian

custodian. . .

ERIC
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Section 107 provides that an Indian"individual, 18 years
old or more, who was the subject to an adoptivé placement, may_apply
to the court entering his decree for such information as is necessary
to gernit him to enroll with his tribe. | . ’

Section 108 authorizes, and provides procedures for, the
retrocession of jurisdiction baci to Indian tribes, who became
subject to State jurisdiction under Public Law 83-280 .or any.other
Federal law, with respect to child placement proccedings. .

Section 109 authorizes mutual compacts or agreements bctween

States and Indian tribes with respect to jurisdiction.over Indian

child custody proceedings and provides for revocation of such agreements.

Ssction 110 provides comprchensive standards of notice and
re dkeeéing for pubilc or private agencies rcmoviné Indian children
from their homes, with the consent of the parents or Indian custodians,
,for purposes of education off the resorvation. ' ! ’
. TITLE I1 . .
Section 201 (a) authorizes the Secretary of the Interior
to make grants to Indian tribes to establish and operate Indisn child
. and fanily service programs on or near Indian reservations and sets out
the various kinds of services and benoffts which would bé included in
such prograns. ‘
, Subsection (b) authorizes funds appropriated for such
prograas. to be used as non-Federal mntch}ng share for fundg made
available under Titlc IV-B and XX of the Social Security Act and

other similar Federal programs. It further provides that assistance
! !

. .
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PAGB 6

. .
uanr this Act shall not prevent assistance under other Federal-
programns, . .

.

Subsection (c) authorizes the tribe. to construct and .
maintain facilities for assistance to Indian families and for s

temporary custody of Indian children, . ©

Section 202 (a) and (b) suthorizes the Sccretary to make .
sinilar grsnts to Indian organizations to establish and oﬁerute gff-

reservation Indian family and child service progranms. 3

.

Section: 203 fa) authorizes the Secretary to enter into
cooperative agreements with the Secrstary of HEW with rospe&t.to
funding and operation of Indisn child and family service programs.

. Subsectiqp (b} authorizes the appropriation of $26,000,000
. for FY 1980 and\sucﬁ suns as may be necessary thereafFer for purposes

of this tirie.
'3

-

Section 204 defines the term "Indian" for purposes of
sections 202 and 203 as it is defined in section 4. (c) of the Indfan

Health Care Improvement Act. /

., Time mo
Section 301 (a) directs the Secretary to collect and
mintain c;np/rehensive records of all Indian child placements
occurring after the date of .enactment and to make such information
available‘to an adopted Indian child over the age ef cightoen or to

.

adoptive or foster parents or to Indian tribes for purposes of enrolling

]
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PAGE 7 .

. the child in his tribe and otherwise taking advantsge of the rights
the child nay have as an_Indian. » i
/ Subsection (b) requires that any court’ document approving )
the pllcenént of an Indian child shall be f£iled witl\x'tho Secretary
and any other court or agency ;ecord the Socrota'ry may require to

- fuifill his record keeping functions under this Act.

Section 302 establishes timetables for the drafting,
.prolulgation and amendement of rules and regulations of the Sscretary

1

\
in implementing this Act. .

)

. - TITLE 1V,

Section 401 requires the Secrotary to prepare and submit
a Teport to the Congress with a plen for providing to Indisn children
schools located near the student's homes so thay will not Have to

be Phc;! in Federal boarding schools.

-
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022" United States Depdrtment of the Interior

¢ OFFICE OF THE SECRETARY
WASHINGTON, D.C. 20240

. . 3N 6-uT

Honorable Morris K. Udall -
Chairman, Committee on Interior and

. Insular Affairs *
Houge of Representatives
‘mshington, D.C. 20515

.

‘Pear Mr. Chairman: . .

_ This Departrent would like to make its views known on H.R. 12533,
. mne Indian Child Welfare Act of 1978," and urges the Comui.ttee
(] o make the recommended changes during mark-up of thé bill. W
understand the Department of Justioce hab commmicated its concemns
with the bill to the Committee, and we-urde the Cormittee to-amend .
the bill to 2ddress those concems. r
If H.R. 12533 ip amended as detailed in and as recomended by
the Department ‘of J:itice's letter of 23, 1978, we would
recamend that the ball be enacted.

Title I of H.R. 12533 would establish natiomwide procedures for

the handling of Indiap child placements. The bill wolld vest in
tribal courts their already acknowledged right to exclusive juris-
dicticn over Indian child placements within their reservations. A
It would also pravide for transfer of such-a proceeding fram a

State court to a tribal court if the parent or Indian custodian

so petitions or if the Indian tribe so petitions, and if neither

of the parents nor the custodian cbjects. '

tsdealh\qwithmticemtribwandpammsandcormnt
to child placerents are also a major element of the bill, Testi-
mony on the prcblems with present Indian child placement pxocesd-
ings repeatedly pointed out the 1ack of informed consent on the .
,pattofnanymdianparentséhohavelostd\eirddldmn. i

Ttle I whuld also impose on state courts evidentiary standards

which would have to be met before an Indian child could be ordered

removed from the custody of his parents or Indian custodian,

Owrt-appolntedcomselwxldbeavailablemmepamntorcus—
. todian upon a £inding of indigency by the oouxt.
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Seate courts would also be required, under the provisions of H.R.
12533, to-apply preference standards set forth in section 105 in
the placing of an Indian child.” These preferences would strengthen
the chances of the Indian child staying within the Indian com-
rmunity ‘and growing up with a consistent set of cultural values.,

Title IT of H.R: 12533, -entitled "Indian Child and Family Pro-
grams,”™ would authorize the Secretary of the Tnterior to make
grants to Indian tribes and organizations for the establishment of
Indian family service programs both on and off the resexvation.
Section 204 would authorize $26,000,000° for that purpose,

Title IIT of H.R., 12533, entitled "Recordkeeping, Information
Availability, and Timetzbles," would direct the Secretary of the
Interior to maintain records, in a single ‘central location, of all
Indian child placements affected by the Act. Those records would
not be open, but information from them could be made available to
an Indian citild over age 18, to his adoptive or foster parent, or
to an Indian tribe, for the purpose of assisting in the enrollment

©  of that child in an Indian tribe. .o
Title IV of H.R. 12533; entitled "Pladenent Preventiop Study,”
would direct therSeq:et:axy of the Interior to p and submit
to Corgress a plan, including a cost analysis s t, for the

ptmlsionto?xdiandﬂ.dﬁrenofsdxoo]slocabednearﬂxe{.rhams.

Al&xoughwesﬁpporttheconceptofpmmtingmewelfareofmdian
,wgutgethatﬂ)ebillbemrﬂedinthefoumingways.

Section 4(9).defines the term "placcment”. This definition is
cruciai to the carrying out of the provisions of Title I. We
believe that custody proceedings held pursuant to a divorce
decree mﬁ@enmuemypmceedingswhere the act committed would
beac:imxfcamittedbyanadultslnuldbeexceptedfmtm
definjticn of the term "placement”. We believe that the protec-
tions provided by this Act are not needed in proceedings between
parents. #e also believe,that the standards and preferences have
no relevance inthecmtextofadem\qumcypmceeding.

Section 101(a) would grant to Indian tribes Jexclusive jurisdic-
tion over Indian child placement proceedings. We believe that
section 101(a) should be amended to make explicit that an Indian
tribe has exclusive jurisdiction only if the Indian child is
residing’on the reservation with a parent or custodian who has
legal custody. The bill does not address the situation where two
parental views are involved. Therefore, the definition of domi-
cile is inadequate and the use of the word "parent"” as defined
does not articulate the responsibilities of the courts to both
parents. ' .

i 193 0 - 81 - 4
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W& believe that reservations jocated in states subject to P.I..\a .
83280 should be specifically from section 101(a), sin

the provisions of section 108, ing retrocession of jurisdic-
tion, deal with the reagsunption of\tribal jurisdiction in those
states.

Section 101(b) should be amended to g bit clearly the transfer
ofadﬂldplaca:entpmceedinqawatr oourt when any parent .
or child over the age of 12 cbjects to transfer.

Section 101{e), regarding full faith and t to tribal orders,
should' be amended to make clear that the faith and cxedit .
intended is thit which states presently give

allow-cases where t-heparentsortribedomt i
thirty days notice to be adjtﬂica;egigidfly, while.still afford-
. :lnqtimbotheparentortripewm that tima to prepare &
case. malsomgg@tmatmesectionbemndedwrequrctm
Secretary to make a good faith effort to locate the parent a5
quickly as possible and to provide for situations in which the
parent or Indian custodian cannot be located.

e also believe that there is a need for specifit emergency

removal provisions in H.R. 12533, A section should be added
mwlngﬂ\emm\mlofachildfxmmehmewiuputacourtorder
when the physical or emotional well-being of the child is seriously
ard immediately threatened. That removal should not exceed 72
hours without an order a court of competent jurisdiction.

Section 102 (b) would provide the parent or Indian custodian Of an
Indian child the right to court-appointed counsel if the court
determines that he or she is indigent.

mamopposedbod\eemcmentof this section. We donot
believe that there has been a significant demonstration of need
for such a provision to justify the financial burden such a
mqui.rmentmxldbeboboﬂl the'smtesandtmmdeml Govern-
rent. v .
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that:placement may be baséd. This provision &nflicts with the
Fedaral Child Abuse and Neglect Treatment Act, P.L. 93-247;-which
provides confidentiality for certain records in child abuse and
neglect cagses, W believe that such a broad vpening of records
would lead to less reporting of child abuse and neglect. However,
we do recognize therightofttnparentmcmfmntaMbegiven

-

Section 102(e) of H.R. 12533 would require the state court to
find beyond a reasonable dowbt, before ordering tha removal- of

evidence of neglect or abuse. We also believe that language
'\rillrmlt?insedomdamgebodaedﬁldslnﬂdbemnrdedto
read "is likely to result” in such damage. (It is almost impossible
top:waat:sudmalughburdenofpmof‘ﬂmtmactwnldeﬂnitaly
hm N ]

Section 105 of H.R. 12533 would impose on State oourcts certain

preferences 'in placing an’ Indian child. Subsection (¢) would sub~ ~<
* stitute the preferenca list of the Indian éhild's tribe where the

tribe has established a different order of preference by resolu-

Itisalsomnlgarmtﬂnmtsentexminmbeec&m (c)mauls' \
m&llmingtheprefem;mof the Indian:child or parent to be
cnaidered "where appropriate”. W believe that the preference
ofﬁwdxildandﬂaepanmtshouldbegivendmcmsidamﬂmby
ﬂnommtregardlessofwhethermatmrthfoumingﬂxepm—
farences set forth in section 105(a) or 105(), or whather it is
following a-preference list established by an Indian tribe,
0‘ Therefore, we rencrmend that a separate subsection be added to
lectimlOSatatingﬂmtﬂnpreferexmsofmemdiandumm
ofﬂxepnmtbegivgxdmmidemtimbyuxemtwlm.an
Indian child i3 being placed.

»

-
»
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Section 106 deals with failed placements and requires that, when- .,
ever an Indian child is removed from a fostex home. or institution
inwhidxﬂxedﬁldwaplacedforu\epurposeoffurﬂ\erplace-
ment, mxd\ramalspallbe.considexedaplmmt for purposes of
ﬂnhct.<mseemmasm£ormqtﬂ:i:xjuﬁnlpmceedingevexy
time a child is moved from one form of foster care to another. W
&, however, recognize the need for notification of the parents
and the tribe of such move and. for applying the preférences set
forth in section 105. Thexefare, we Tecomerd that subsettion (b)
of section 106 be amended to require the notice and preference
provislamtoapplywhenad\ildismvedfmone form of foster
caretnamﬂxexandcoreq\ﬂxethemmvalmbecmsidenedasa
new placereat only in the case where termination of parental
rights is at issue. :

coction 107 deals with the right of an Indian’who has reached age
18 and who has been the subject of a placerent to leamn of his @r
her tribal asfiliation. We believe that rathexr than spply the
court for such information, the individual involved should apoly
to tha Secretary of the Interior. Under the provisions of Title
113, the Sf;cremrymldmintain a central file with the nate and
tribal affiljation of each child subject to the provisions of the
Act. Therefore, the Secretary would be more likely than the State
court to have the idformation needed-to protect any rights of the,
jéxiividual {nvolved shich may flow frem his or her tribal-affilia-
on. .

nurbers of placements invalidated because of failure to follow
the procedures of the Act. -

-
sﬁ\gsecdmsmndalsosrate that the intent of the Act is
not .the pre-amption by the Federal govermment of the whole area
of Indian child-welfare and placerent. In any case where a stata
hasmsu!dd!mmrepmtectivemantmmquimrents of this
Act, e.g., with recard to notice and enforcesient, those laws
should ppply. )

-
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mbeummcmyozﬁeaumrm/agmeedbgﬁue I of

the bill are unnecessary because they duplicate authorities in
present law, and therefore, we recormerd the deletiop of Title I3,

We find especially objectionable in Title IT the following:
e the authorization for an unlimited swsidy'pmgrm

for Indian adoptive children, e believe that any
such program should be limited to hard-to-place

children ar children who are or would be eligible .

for foster care support from the Buread 6f Indian

. Affairs. We also believe that.the amount of any

mdnsupportwouldhqvetnbelﬁhitedtoﬂxepm—

. valent state foster care rate ‘for mintenanfe and
medical needs. , :

¢ the authorization for grants to establish and [
operate ‘of f-reservation Indian child and family
service -programs.

® the now se authorization of $26,000,000 in
section zoé’?é?‘ékxxe II.
® -the provisions of on 201 (c) which would

authorize Indian tribe to construct, operats,
and main amily sexrvice facilities regardless
ofﬂzasizeofmetribeoru\eavallabiutyof
existing services and facilities. ’

¢ the authorization for the use of Federal funds
appropriated under Title II to be used as the
non-Federal matching share in connection with
other Federal funds,

However, we believe that the last sentence of section 201(b), pro~

) vidhmg@:mt].icensingorappmvalbyanmdiantribes}mldbe
deemdeqmvalentmﬁxatdombyastate, sml)aldrm\ainintbe
bill under Title I as a separate section, .

W havd, no cbjection to section 301 of Title IIT of H.R. 12533.

Ha ‘belisve that requiring the Secretary to maintain a central

file on Indian child placements will better enable the Secretary

to carry ‘out his trust responaibility, especially when judgment
are to be distributed, e

Hwever, wd object to the provisions of section 302(c), which
would require the Secretary to present ahy proposed revision or
awendent of rules and regulations promilgated under that section
to both Bouses of Congress, Any such proposed revision or arend-
‘ment would be published in the Federal Register and we believe L
that placing this additional responsibility on the Secretary is
both burdensome and unnecessary, - .,

-
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¢ v beljeve that section 401 of Title IV should be amended to rexd
as follows: ' -

. . <
- sec..40l. (a) It is the sense of Congress that the
abseince of locally convenient day schools may conExibute
’ to the’breakvp of Indian families.
»

(b) The Secretary is authorized and directed to

repare and subait to the Select Committee on Indian

" Affairs of the United States Seriate and the Ocepittee

on Intexior and Insular Affairs of the United States
Housé of Representatives within one year from the date
of this Act, a veport on the feasibility of providing

.

- The Offick of Managerent and Priget has advised that there is o
- cbjection to the presentation of this report from the standpoint

of the Administration's program, and that enactment of the House
' subcarmittee's present vexsion of H.R. 12533 would not be consis~
1 _ tent'with the Administration's cbjectives. .

Sincerely,

. . ) - / s
.‘ - ) %-—H-t :-‘r_’,')' :vc/—é‘t —Lc'! )

pssistict " torrest J. Gerard

=
O
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LESILATIVE APPAIRS

. Bepartment of Justice )
Washingto, B.¢€. 20530 /

HAY 231978

Honorable Morris K. Udall R
Chairman, Committee on Interibr
and Insular Affairs -
House of Representatives . .
Washington, D.C. 20515

Aear Mr. chairman:

We would like to take this opportﬁnity to comment on *
the House Subcommittee on Indian Affairs version of $.1214,
the "Indian Child Welfaxe Act of 1978". .

a As you know, the Department presented at some length

its views on one constitutional issue raised by §.1214 as

it passed the Senate {h a létter to you dated Febfuary 9,
1978. 1/ Briefly, thathonstitutional issue concerned the
fact that 5.1214 would have deprived parents of Indian
children as defined by that biIl of access to State courts
for the adjudication of child custody and related matters
based, at bottom, on the racial characteristics of the

Indian child. ‘We express in that letter our belief that

such racial classification was suspect under the Fifth Amend-
ment and that we safv no compelling reason which might justify
its'use in these circumstances. fThis problem has been, for
the most part, eliminated in the Subcommittee draft, which
defines "Indian child" as *any unmarried person who is under
age cighteen and ic either (a) a member of an Indian tribe or
(b} eligiblé for membership in an Indian tribe and is the
biological child of a member of an Indian tribe."

HWe are still concerncd, however, that exclusive tribal
jurisdiction based on the " (b)" portion of the definition of

N~

Aruitoxt provided by Eic

¢ K

1/ The views expressed in that letter were subsequently pre-
sented to th Subcommittee on Indian Affairs and Public Lands
' @f your House committee in testimony by this Department on
March’d, 1978.

e
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»Indian child™ may constitute racial discrimination. So.
18“9 as a parent who is a tribal member has legal custody
of a child who is merely eligible for membership at the
time of a proceeding, no constitutional problem arises.
where, however, legal custody of a child who is merely
eligible for membership is lodged exclusively with non=
tribal members, exclusive tribal jurisdiction can not b
justified because no one divectly aEfected by the adjudi-
cation is an actual tr al member. We do not think that
the blood connection between the child and a biological
but non-custodial parent is a sufficieniﬁbasis upon which
to deny the present parents and the child access to State
courts. This problem could pe resolved either by limiting
the definition of Indian child to children who are actually
tribal members ox by modifying the " (b)" portion to read,
"eligible for membership in an Indian tribe and is in the
custody of a parent who is a member of an Indian tribe.”

A second constitutional question may be raised by
§101 {e) of the House draft. That section could, in our
view, be read to require federal, State and other courts to
give "full faith and cradit” to the "public acts, records
and judicial proceedings of any Indian tribe applicable to
Indian child placements' even though such proceedings might
not be “final” under the terms of this bill itself. So
read, the provision might well raise constitutional questlons
under several Supreme Court decisions. E.g., Halvey Vv. Halvey,
330 7.S. 610 (1947). Ve think that problem can be resolved
by amending that provision to make clear that the full faith
and credit to be given to tribal court orders is no greater

than the full faith and credit one State is reguired to give
to the court orders of a sister State.

A third and more serious constitutionZl question is,
we think, raised by §102 of the House draft. That section,
taken together with §6103 and 104, deals generally with the
handling of custody proceedings involving Indian children
by State courts. Section 102 establishes a fairly detailed
set of procedu es and substant ive standards which State courts
would be required to follow in adjudicating the placerent of
an Indian child.as defined by S4(4) of the-louse draft.

2s we unéerstand §162, it would, for example, impose
these detaiied proceduzes on a New York State court sitting
in Manhattan whexe that court was adjudicating the custody
of an Indian child and even though the procedures otherwise
applicable in this state-court proceeding were const%}utionally
sufficient. While we think that Congress might impose such

| )
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requirements on State courts exercising jurisdiction over
reservation Indians pursuant to Public Law No. 83-280, we
are not convinced that Congress' power to control the
incidents of such litigation involving non-reservation
Indian children and parents pursuant to the Indian Commerce
Clause is sufficient to override the significant State
. interest in regulating the procedure to be followed by it¥
courts in exercising State jurisdiction over what is a
traditionally State matter. It seems to us that the federal
interest in the off-reservation context is so attenuated
that the Tenth Amendment and general principles of federalism
preclude the wholesale invasion of State power contemplated
by §102. See Hart, The Relations Between State and Federal -
Law, 54 Colum. L. Rev. 489, 508 {1954). 27

Pinally, we think that §101(b)-bf the House draft
should be revised to permit any parent or custodian of an
Indian child or the child himself, if found competent by
the State court, to object to transfer of a placement
proceeding to a tribal court. Although the balancing
of interests between parents, custodian, Indian children
and tribes is not an easy one, it is our view that the
constitutional power of Congress to force any of the
persons described above who are not in fact tribal members to
have such matters heard before tribal courts is questionable
under our analysis of §102 above and the views discussed
above in regard to §4(4).

. II. Non-Comstitutional Problems

There are, in addition, a number of drafting deficiencies
in the House draft. First, we are concerned about some language
used in §§2 and 3 regarding “the Federal responsibility for the
care.of the Indian people" and the "special responsibilities
and legal obligations to American Indian people!” The use ur
such language has been relied on by at least one court

.

f

2/ Wle note that we are aware of no Congressional findings which
would indicate the in decquacy of existing State-court procedures
utilized in these cuftody cases, even assuming vhat such findings
would strengthen Cofgress' hapd in this particular matter. As a
policy matter, it Js clear to us that the views of the Stales
should be solicit¢d before Congress attempted to override State
powver in this faghion, a position this Department took in testi-
mony before thg/Senate Select Committee on Indian Affairs on

S.J. Res. 102,0n February 27, 1978.

.

O
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Al
to hold the federal government responsikle for the
financial support of Indians even though Congress has
not appropriated any money for such purposes. White v. Califano,
’ 437 F. Supp. 543 (D.S.D. 1977). We fear the language in
this bill could be used by a court to hold the United
States liable for the financial support of Indian families
far in excess of the provisions of Title II of the bill
and the apparent intent of the drafters.

Second, §101{a) of the House draft, if read literally,
would appear to displace any existing State court jurisdiction
over these matters based on Fublic Law No. 83-280. We doubt
that is the intent of the draft because, inter alia, there
way not be in existence tribal courts to AS&ume Such State-
court juEisdiction as would apparently ke obliterated by this
provision.

-t -

Third, the apparent intent of §4(10) is, in effect, to

reestablish the diminished or disestablished boundaries of
Indian reservations for the limited purpose of tribal 1=
jurisdiction over Indian child placements. We think that such '
reestablishment, in order to avoid potential constitutional

oblems, should be done in a stsaightforward manner after

he reservations potentially affected are identified and
Congress has taken into account both the impact on the
recidents of the area to be affected and any other factors
Congress may deem appropriate.

The Office of Management and Budget has advised that
there is no objection to the presentation of this letter
and that enactment of the House Subcommittee on Indian
Affairs version of S.1214 would not be consistent with the
Administration's objectives.

Sincerely,

Lt tesd '

Patricia M. Wald .
Assistant Attorney General ’

EMC st ot ) .
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Mzr. Roxcarro. This bill provides for the placement of Indian chil-
dren in appropriate foster and adoptive homes when placement be-
comes necessary and insures that the person making such determina-
tion is either indigenous fo the Indian community or has respect and
understanding of the values of the Indian community of the child
in question. ‘

want to commend my cclleague, Jim Abourezk, for his work on
this bill. I hope I can work with him when we are both out of the Con-
gresS next year, too.

.. We have counsel with us from the Senate committee, and the witness

list is long. .
We wiﬁ begin, without further ado, by calling Mr. Rick Lavis.
[Prepared statement of Hon. Rick Lavis may be found in the
appendix.]

STATEMENT OF RICK LAVIS, DEPUTY ASSISTANT SECRETARY FOR
INDIAN AFFAIRS, U.S. DEPARTMENT OF THE INTERIOR; ACCOM-
PANIED BY TED KRENZKE, DIRECTOR, OFFICE OF INDIAN SERV-
ICES, BUREAU OF INDIAN AFFAIRS; RAY BUTLER, DIRECTOR,
DIVISION OF SOCIAL SERVICES, BUREAU OF INDIAN AFFAIRS;
CLAIRE JERDONE, CHILD WELFARE SPECIALIST, BUREAU OF
INDIAN AFFAIRS; AND DAVE ETHRIDGE, ATTCRNEY, SOLICI-
TOR'S OFFICE |

Mr. Lavis. Thank you, Mr. Chairman. .

Mr. Chairman, I appreciate the opportunity to appear before the
subcommittee today to present the Interior Department’s testimony
on S. 1214, “The Indian Child Welfare Ac: of 1977.”

* We agfee that too often Indian children have been removed from
their parents and placed in non-Indian homes and institutions. We also

. agree that the separation of an Indian child from his or her family can

cause that child to lose his or her identity as an Indian, and to lose 2
sense of self-esteem which can, in turn lead to the high rates among
Indian children of alcoholism, drug abuse, and saicide. .
However, we do not believe that S. 1214, in its present form, is the
vehiclo through which the Congress should seek to remedy this situa-
tion. Therefore, the administration opposes enactment of S. 1214 as
passed by the Senate and we ask the committee to defer consideration
of the bill until such time as we have completed preparatior of substi-
tute legislation. We have already given the issue considerable thought,
ﬁld \}‘;e hope to “ave our substitute ready for submission by early
arch. “ i
Title I of 'S, 1214 would establish child placement jurisdictional.
lines and standards. Although title T incorporates many child place-
ment safeguard provisions that we believe are necessary, the admin-
istrative problems that would arise were that title in s present form
to be enacted, do not allow us to support it. If this bill is enacted,
before any State court judge can proceed with a child placement, a
determination mnst be made as to"whether the child Lefore the court
isan Indian. The bill contains no definition of the terin “Indian child."
Mr. Roxcarro. Is anybody in the audience not able to hear? We will
turn the PA system up.

) 59‘
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Mr. Coxxkrin. The witness does not need to turn it on. -

Mr. Ro&kcario. What does the witness need to do, just talk?

Mr. Coxkrix. Yes, Mr. Chairman, :

Mr. Lavis. We are assuming, however, that an Indian child is 2
person under 18 who is an Indian, rather than a child of an Indian.

To determine whether the child is an Indian, the judge must deter-

" mine whether the child is a member of an Indian tribe, which we

concede is not overly burdensome on the court. or whether the child
is eligible for membership in an Indian tribe. The -tandards for mein-
bership in Indian tribes vary from tribe to tribe. Even if the court
familiarizes itself with all these standards, it will also be necesgary to
examine the blood lines of the child.

Titie I also is unclear in its use of the term “child placement.” A
child placement, according to the definition in section 4(h) includes
any private action under which the parental rights of the parents or
the custodial rights of an extended family member are impaired. Does
this include the case where the mother of an Indian child freely asks
a relativd to take over the care of her child? Should not these be pri-
vate actions not subject to invasion by outside pa.ties? The definition
of the term child placement remains unclear and the difficulty it has
caused in discussion of this Bill would be multiplied in the enforce-
ment of thebill.  * B

Another serious problem we have with title I of the bill is that the

* interest of the tribe secins to be paramount, followed by the interest

of the biological.parents of the Indian child. Nowher? is the best in-
terest of the child used as a standard. Allthough the tribe is allowed
to intervene in placements of children off the reservation as an inter-
ested party, nowhere is the child afforded the opportunity to be repre-
sented by counsel or even to be consulted as to where he or slie wishes
to be placed.

Certainly an adolescent should have a right to have his or her pref-
erence seriously considered by the court, especially in the case where
the child is not 1iving on the reservation. »

* The amount qf notice that must be given before a child can be re-
moved from the home also does not reflect the best interest of the child.
Unless a determination is made that the “physical or emotional well-
being of the child is immediately and seriously :)u'eatenod." the par-
ents must be given 30 days' noticeé before a child can be removed. There*
are no provisions in the bill allowing this notice to be waived by the
parents. Thus, even in the case wlere the parent consents to the place-
ment, and perhaps even welcomes it. the proceeding cannot begin until
30 days after notification of the parent. : .

We also recognize the potential this bill has of seriously invading
the rights to privacy in the case of the parent of an off-reservation
child who is the subject of a child placement. U'nder the provisions of
section 102(c), if the State court fdetermines that an Indian child
living off the reservation hes significant contacts with a tribe, that
tribe must be notified of the proceeding,fallowkd to intervene as an
interested party,and in some cases the prgceedipg must be transferred
to the tribal court of that tribe.
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Thus, even in the case of an unwed Indian mother living in an urban
setting far frofn the reservation who does not wish the members of
the tribe to know she has had a child, the interests of the individual
are overlocked in deférence to the interests of the tribe.

We aretroubled by a vequirement that without regard ¢o the consent
of the parents the child of one who has chosen a life away from the
reservation must return to the reservation for a placement proceeding.

Although these are just o fow of many problems we believe the
testimony that the special problems of Indian child welfare should be
ignored. We simply believe that the bill, as it is written, is cumbes-
some, confusing, and often fails to take into consideration the best
inerests of the Indian child. L

As regards title IT of the bill, we believe that it also needs to be
rewritten. The Secretary of the Interior already possesses many of
the authorities contained in title IT. Our principal concern with the
title, however, is that the Secretary of the Interior would be granted

* enactment of this bill would create, we do not mean to imply by this

- certain authorities that are now vested inghe Secretary of Healt , Edu-

cation, nd Welfare. We are unclear which Depattment would be re-
quired to provide what services; and we would be hesitant, without

‘an increase in manpower and money, to assume responsibilities for

providing services which are now being provided by the Department
of Health, Education, and Welfare.

We have no objections to titles TII and IV of the bill. We would

suggest, however, that title ITI include the requirement that the Sec-

retary of the Interior review the records compiled when preparing
per capita judgment fund distribution roles to determine whether any
of the placed children are entitled to share.

As T stated carlier, the administration proposes to offer substitute

language for the bill. We recognize the urgency of addressing the

roblems of Indian child welfare in a timely manner. Therefore, we
1ope to present our subgtitute to the committee by early March.
This concludes my prepaied statement. T will bo glad o respond to
anﬁquestxons the committee has.
r. RoNcaLto. I have no questions.
Mr. Runnels? . .
M. Ruxxers. No questions, Mr. Chairman.
Mr. Roxcarto. Do any of the staff have questions?
[ No response.]
Mr. Roncavto, Thank you very much.
Mr. Lavis. Thank you, Mr. Chairman. o
Mr. Roxcarto, You realize that we are anxious to have you give us
a draft on that, and we hope it will not be later than you say it will be.
Mr. Lavis. Yes, sir.
Mr. RoxNcavio. The next witnessis Dr. Blandina Cardenas.
eare happy to have you here this morning, ;
Dr, Cardenas, I notice the statement is fairly long. If you want to
read it, that is all right with us, but if you want us to insert it in the
record#ind then just highlight it, vou are welcome to do so.

[Prepared statement of Hon. Blandina Cardenas may be found in
the appendix.] -




56

STATEMENT OF DE. BLANDINA CARDERAS, COMMISSIONER FOR
THE ADMINISTRATION FOR CHILDREN, YOUTH AND FAMILIES;
ACCOMPANIED BY JIM PARHAM, DEPUTY ASSISTANT SECRE- -
TARY, OFFICE OF HUMAN DEVELOPMENT SERVICES; AND FRARK
FERRO, CHIEF, CHILDREN'S BUREAT, ADMINISTRATION FoR
CHILDREN, YOUTH AND FAMILIES, US. DEPARTMENT OF
HEALTH, EDUCATION, AND WELFARE '

Dr. CarpExas. We will be happy to have it put in the record.

X M?r Roxcarto. You have Mr. Parham and Mr. Frank Ferro with
you [ a

Dr. CARDENAS. Yes.

Mr. Roxcavio. Thank you. .

Dr. Carbexas, Chairman Roncalio and members of the subcommit-
tee: My name is Blandina Cardenas, and I am responsible for the
Administration for Children, Youth and Families in the Department
of Health, Education, and Welfare. .

I am particularly pleased to participate in your hearing this morn-
ing, becauge it touches on a subject about which I have strong feelings:
namely, the ability of our vagied child welfare services t6 meet the
needs of minority children. n\

I know that much time and careful consideration has gone into the
preparation of S.1214. I am articularly grateful for the cooperative
spirit in which staff of the relevant subcommittees have worked with
individuals at HEW. It has convinced me that however we might differ
on details, we share the same goals. I am also appreciative of the fact
that the Department has been invited to comment, even though HEW
would not have primary responsibility for administering the pro-
visions of this bill. '

The legislation that is the subject of this morning’s hearing has
caused us to do some hard thinking about our role in relation to the
child welfare services available for Indian children and their families.
I wish I could tell you that we have definitive answers so what that role
should be. What I have to say instead is that we find ourselves in agree-
mént about the goals and impressed by the thoughtful deliberation

- that has gone into S. 1214, but we have some questions about the ap-
proach represented by S. 1214 and are taking s, close look at how we
could make existing HEW programs.more res onsive to Indians.

I reglize that your hearings this morning reflect the subcommittee’s
willingness to hear all sides, and I would hope that we could centinue
to work together to sort out these very difficult issies.

During the Senate Select Cgmmittee’s hearings last August 4, the
Department testified that provisions of the bill which would provide
funds for Indian children in need of child welfare services and estab-
lish certain procedures in. Indian child welfare proceedings before
State courts-and tribal courts are, in fact, goals worth attaining—
especially in light of the detailed findings of a recent study conducted
by authority of HEW on the state of Indian child welfare.

However, we were of the opinion at the time that the administra-
tion’s child welfare initiative, embodied in S. 1928, would be & more
appropriate legislative vehicle for addressing the specific needs of

»
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‘Thdian children. While the Departme it feels that more needs to be
done to make child welfare services more adequately address the needs
of Indian children, we continue to hav 2 great concern about the provi-
sions contained in S. 1214, ' . .

The Department’s previous testimony pointed ou\&our commitment
to determine the best way to optimize the impact of FFEW programs
for Indian people. That commitment continues to be firtn. -

The Department promised the members of the Select Committee on
Indian Aifairs that we would work to secure changes that would make
H.R. 7200 more res;i]onsive to the special needs of Indian children. We
have worked, with the assjgtance of the committee’s very able staff, and
fulfilled our promise tp‘l%e%p securesmeaningful changes to FL.R. 7200.

-

That bill which is now on the Senate calendar, contains two provisions
that should have significant implications for Indian child welfare
services. & ) -

First, the bill provides that the decisions of Indian tribal courts on
child custody matters be given full faith and credit by State courts.
Second, the bill authorizes the Secretary of Health, Education, and
Welfare, at his discretion, to make direct grants to Indian groups for
the delivery of services to children and their,families under title ITV—B
of the Social Security Act. . ..

While 'the Department continues to feel that the administration’s
child welfare initiative, and specifically the two changes directly- re-
lated.to Indians, would improve the system of Indian child place-
ments, we agree that more needsto be done. .

We feel that the existence of legal and jurisdictional barriers to the
delivery of services by State and county systems warrants a closer look
at how these programs can become more responsive to Indians as well
as other citizens, rather than creating programs that might duplicate
existing authorities and have the potential of disrupting funds now _
provided to Indians under these and other HEW programs.

The National Tribal Chairman’s Association and four other groups
are now conducting a project to explore the de.  “ility of amending
the Social Security Act or alternative steps to more effectively provide
vocial services for Indians. That project is being fundud at more than
qne-qularter of $1 million, and will also draft a tentative implementa-
tion plan. " .

Thg 1974 hearings before the Senate Select Committee on Indian
Affairs made us more cognizant of the special needs and problems of
Indians in trying to maintain family and tribal ties for their children.
The Department has responded to the need to increase the level of
understanding, and knowledge of Indian child welfare problems and
has caused us to reexamine how wo might more effectively channel
assistance to tribal governments through its egisting authorities.

Recently, the Department reported on a-Syyear, state-of-the-field
survey of Indian child welfare services needs and service delivery. The
survey examined the activities and policies of 21 States, and tried as
well te review the training and employment opportunities for Indian
professionals in child welfare. .

The survéy pointed to several of the factors that remain of concern
to members op this subsgmmittee as well as others interested in the

* field, and to HEW. ;
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First, the need to support increased involvement by tribal govern-
ments and other Indian organizations in the planning and delivery of
child-welfare-related services.

Second, the need to encourage States to deliver services to, Indians
without discrimination and with respect for tribal culture. '

Third, the need for trained Indian child welfare personnel. .

Fourth, the need to resolve jurisdictional confusion on, terms that
will eliminate both the most serious gaps in service and the conflicts
between State, Federal, and tribal governments that leave too many
children without needed care. .

And, finally, the need to assure that insensitivity to tribal customs
and cultures is not permitted to result in practices where the delivery
of services weaken rather than strengthen Indian family life.

At the same time, we are moving ahead with targeted efforts to
assist tribes. We are providing technical assistance to aid the govern-
ing bodies of recognized Indian groups in the development and imple-
mentation of tvibal codes and ¢onrt procedures with relevance fo
child abuse and neglect. Under this 2-year project, training and tech-
nical assistance will be provided to from 10 to 20 Indian reservations.

. Five projects are now being conducted to demonstrate methods by
which Indian organization could deliver social services to Indian chil-
dren and families.

Similar efforts will focus specifically on the delivery of child wel-
faro services in Public Law 280 States, the design of day care stand-
ards appropriate to Indian children living on reservations. i
All of these activities. including those that ave still being pnt into
operation. are intended to reflect the Department’s belief that Indian
child welfare services must be based not only on the best interests of
the child .and support for the family unit—however that may be
defined—Dbut also on a recognition of the need to involve Indians them-
selves in the provision of services.

While the Department supports the goals of S. 1214, we have sev-
oral concerns with the bill and oppose its enactment. We understand
that the Department of the Interior is preparing a substitute bill, and
we weuld liké to continue fo work with the subcommittee in the devel-
opmnent of a substitute bill. . :

Our concerns focus on the following:

First, the bill would scem to move  the direction of separate social
sorvicos for Indians, on terms that may imply that State governments
are no longer responsible for their Indian cjizens. e are reluctant to
tamper with the existing system in ways that run the risk of disrupt-
ing services now being provided to Indian children on and off res-
orvations, ov jeopardizing the full availability to Indian children of
serviced intended for all children. :

those who have worked so hard on it, we think it would be unfortunate
if the adoption of this legislation shtuld lead to a cutback in State
sorvices to which Indian families are now entitled.

Mr. RoncaLro. Let me ask you & question now, and that is: Were

Pr. CaroeNas. Yes.

Mr. Roncario. And they passed it neverthelegﬁ
Dr#CarpENas. Yes.

> * .

While we do not believe it is the intent of this legislatjon, or of

those concerns expressed in the Sendte before they passed their bill?
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Mr. Roxcarto. Do you anticipate workin?g with the Indian Affairs
people who just testified on the amendments

Dr. Caroenas. Yes. .

Mr. Roncarto. I am going to ask Congressman Runnels to chair for
5 minutes, because wo %g.ve am emergency on the Sioux bill. X will be
back in 5 minutes. :

Mr. RuNNELs [presiding]. I will do it from here.

Mr. Roxcango. I will begtmck in 5 minutes,

A second concern of the Department is the need to -
e is a match between the capability of Indian .tribes
and organizatigng to administer S. 1214, and the responsibilities they
would assume. Far example, the bill provides for the assumption of
judicial ros;)onsibilitios as well as the administration of social welfare
agencies or “Indian Family Development Centors.”

Because of past and present practicss, Indian tribes have had little
opportunity to acquire expertise in the development and administra-
tion of social welfare programs. Many HEW fundin sources, for
example, aro tied to the provision of specific services designated, in leg-
islation, and are not generally available for designing and developing
new service delivery capabilities. While some of our developmental
and demonstration authorities have been used for these jpurposes, we
are not confident that there has been enough time for them to make
the difference that a bill such as this would require. *

A third concern of the Department is the likelihood that S, 1214
discriminates in an unconstitutional fashion against Indians living
off the reservation, who are not members of a tribe, by restricting
access to State courts in the adjudication of child welfare matters.
Indians residing on reservations, who aro members of the tribe, can
come under the exclusive or'concurrent jurisdiction of tribal authority,
Howover, with respect to nonmempers and Indians living off the res-
orvation, there is some question as to whother the tribal courts can
exert jurisdiction over these persons. Section 102(c) of the bill estab-
lishes procedures that courts must follow in considering cases involving
Indian children whé reside off tho reservatian. Indian tribes must
be provided notice of the right to intervene in the proceeding, and are
granted authority on a case-by-case basis to request the transfer of
Jurisdiction if they maintain tribal courts.

Our concern is that parents, particularly those of mixed backgrounds
who may have few tribal contacts, will be compelled to fight for the
custody of their children in perhaps distant and unfamiliar surround-
ings. This could represent o heavy emotional burden on the parent or
parents, and an economic one as well. And it would be detrimental to
the child to require that he or she be placed in a tribal setting if jais
or her only liome has been in an off-reservation sotting. ’

In this as in any other program for which the Fegeml overnment
thares responsibility, there will be a need for some mechahism to pro-
vide ongoing evaluation. Such evaluation, data should help us better
Judge how changes like those being proposed are working, and how, or
whether, they mizht be modified in the future. .

One final issue is of con?m to the Departinent.

We aro concerned that Yhe adoption process could be seriously af-
fected by section 101(c), which permits final adoption decrees to be set
aside at any time-if it can be shown that the adoption did not comply
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with the requirements af the bill. The uncertainty that such a (}i)ro-
vision could create in the minds of persons wishing to adopt children
might make them reluctant to become adoptive parents.~

Mr. Chairman, we do wish to point out that the Denartment is sup-
go_?ive of section 102(a) of the bill, which gives tribal courts juris-

isfion over child placement matters affecting Indian children who
reside on & reservation. However, we do not support section 102(c),
which extends this coverage to children who do not reside on a reserva-
tion. The Degartment is also generally supportive of the provisions
that require that notice of 8 child placement proceeding in State courts
be provided to the family and tribe of the child.

Mr. Roncavto [presiding]. Why do you feel that way, betause of the
basic jurisdiction of the court itself?

Dr. CarbEvas. Absolutely.

The Department feels that the goals of S. 1214 are laudable, but we
continue to believe that we have an obligation to see them achieved
within the framowork of existing programs.

We realize that such & posture places major responsibility with us,
to see that we are more effective in the administration of existing pro-

mxpls‘s, and that services in fact serve Indian children” and-their

amilies.

We have been grateful for the ¢ooperative spirit shown by the staffs
of both the House and Senate subcommittees in working with us as
they developed this legislation. We hope that spirit of cooperation will
continue—whether in the context of this legislation or existing pro-
grams—to insure that the needs of Indian children and their fanilies
will, indeed, be met. .

That concludes my testimony, Mr. Chairman.

Mr. Roxcarto. That is a very good statament. I commend you on it.
* Do yon have questions, Mr. Runnels?

Mr. Ruxxees. Thank-you, Mr. Chairman. PR

Dr. Cardenas, let me make sure I understand. In your testimony you
aro against enactment of this bill as presently written?

Dr. Carbenas. That is right. .

Mr. RunneLs. First, in your opinion, the bill would seem to mo™e in
the direction of separate social sexvices for Indians?

Dv. Carbexas. That is correct. .

Mr. Run¥es. Second, I think you say that you have a concern be-
cause there is & match between the capability of Indian tribes and the
organization to administer the bill? .

r. CARDENAs. 1f I could clarify that, sir, we are not in the business
of blaming. but we do think we do need to put in place a number of
efforts, and we have put in place a number of efforts to, in fact, im-
prove and enhance the capability of Indian tribes and the organiza-
t’&) - to administer such a program, and we hope to carry on those
efforts. - :

Mr. RUNNELS. Third. the Department has & concern because you
think it is unconstitutional with respect to Indians living off the reser- -
vation. ‘ ' )

Dr. CanpgNas. We have been advised on “hat, and I am not a con-
stitutional lawyer, but we understand an opinion is being; sought on
that issue.

(
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Mr. Roxnees. Is it your opinion that, working with the subcom.
mittee and the staffs, a more adequate situation could be developed,
rather than the enactment of this bill? .

Dr. Caroexas. Absolutely, sir, and we would w . to insure that by
a number of procedures, and the programs we n.  have in p}n‘ge as
woll, that we can progress. . .

‘Mr. Roxnts. You will submit your recommendations to the com-
mittee in writing ¢ "’

Dr.-CaroeNas. Yes. )

[Editor's note.—~When received, the information will be placed in
the committee’s files.] .

Mr. Ron~ees. Thank you, Mr. Thairman.

Mr, Roncavto, The gentleman from Colorado.

M. Jounsaxn. No questions.

M. Roncaro. I have a profound respect for my counterpart.in the
Senate, Jim Abourezk, and, if we depart from what he thinks is a good
bill, the"burden of proof will be of those who want the change.

' So if you and the BIA people want changes in the toxt, I will look
forward to recelving them, but I think the burden of proof will rest
on you folks who want the changes made.

hat is only my opinion, however, and not the committee’s, .

Then the o{servation that the tribes may not have the capacity for
administering the services, they are surelir getting basic appropriations
. annually for foster care and family development.

Each of the tribes under the 1977 appropriations bill'is getting some
money. ‘

Wethank you very, very much.

Dr. Caroenas. Thank you.

Mr. Roncario. Does the staff have questions?

Mr. Tavror. Yes. ‘ '

I understand, Dr. Cardenas, that yon are willing to work with the
Bureau of Indian Affairs and the staffs of the House and Senate com-
mittees to develop this further?

’

Dr. CaroExas. We look forward to continuing to work with the ‘

staffs of both committees and the BIA.

Mr. Tavror. I have no further questions.
" Mr. Rovcario. Thank you very much.

Dr. Canoewas. Thank you, Mr. Chairman.

Mr. Roncawnto. The next panel will be Chief Calvin Isaac, Missis-
sippi Band of Choctaws. .

Aroyou here, sirf

Chief Isaac. Yes; T am here, sir. .

Mr. Roxcavto. Goldie Denny, dipector of social services, Quinauit
Xation, for the National Congress of American Indians. .

And LeRoy Wilder, attorney, with the firm of Fried, Frank, Harris,
Shriver & Kempelman, )

Since I am leaving Congress ‘at the end of the year I have been
looking at the names of law firms. -

[Laughter.] : .

Mr. Rovcario. We look forward with more than ordinary interest
in what you three have to say about this lelzisiation that js before us,
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You may proceed any way you would like, introduce your state-

ments verbatim and conunent on them, or any way you would like.
[ Prepared statement of Calvin Isaac may be fountin the appendix.]

PANEL CONSISTING OF: CHIEF CALVIN ISAAC, MISSISSIPPI BAND
0OF CHOCTAW INDIANS, REPRESENTING NATIONAL TRIBAL
CHAIRMEN'S ASSOCIATION; GOLDIE DENNY, DIRECTOR OF s0-
CIAL SERVICES, QUINAULT NATION, REPRESENTING NATIONAL
CONGRESS OF AMERICAN INDIANS; AND "¢ROY WILDER, ATTOR-
NEY, REPRESENTING ASSOCIATION OF AMERICAN INDIAN
AFFAIRS .

Chief Isaac. Mr. Chairman and members of the committee, I am
Calvin Isane. tribal chief of the Mississippi Band of Choctaw Indians
and a member of the National Tribal Chaivinen’s Association, Thank
you for asking NTC.\ to appear before yon today.

I testified before the Senate Select Committee on Indian Affairs last -
vear on the jmportance to the Tudian tribal future of Federal support
for tribully controlled educational programs and institutions. I do not
wish to amend anything I said then, but T do want to say that the
issue we address foday is even more basic than education in many
Ways.

if Indian communities continue to lose their childrep to the general
society through adoptive and foster care placements @tho alarming
rates of the recent past, if Indian families continue to'be disrespected
and their parental capacities Challenged by non-Tudian social agencics
as vigorously as they have in the past, then education, the tribe, Indian
culture have little meaning or future. ’ i

This is why NTCA supports S. 1214, the Indian Chill Welfare Act.

Our concern is the threat to traditional Tndian calture which lies in
the incredibly insensitive and oftentimes hostile vemoval of Indian
chaldren from their homes am? their plncement in non-Indian set-
tings under color of State and Fdderal authority.

T shall now move to page 4 of our written testimony, the second
paragraph.

Mr. Roxcto, Al right.

Chief Issac. The ultimate responsability for child welfare rests with
the parents and we would not support legislation which interfered
with that basic relationship. What we are taking nbont here is the
Gtuation where government, primarily the State government, has
moved to intervene in family relationships. 8. 1214 will put govern-
mental responsibility for the welfare of our children where it belongs
and where it can most effectively be oxereised. that is, with the Indian
tribes. NTCA beheves that the emphasis of any Federal child welfare
program should be on the development of tribal alternatives to present
practices of severing family anc cultural relationships.

The jurisdictional problems addressed by this bill are difficult, and
we think 1t wise to encourage the development of good working rela-
tionships in this arca between the tribes and nontribal governments
whether through legislation. regulation, or tribal aetion. We would
not want to create a siguation in which the anguish of children and
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parents are prolonged by jurisdictional fights. This isan area in which
the child’s welfare must{m primary. , . o

The proposed legislation provides for the determination q} child
placements by tribal courts wll)xero they exist and have jurisdiction. We

would suggest, however, that ssction 101 of the bill be amended to-.

provide specifical I retrocession at tribal option of any pheexisting
tribal jurisdiction over child welfare and domestic relations which may,
have been granted the States under the authority of Public Law 280.

Mr. Roxcavio. May I aska question about that, sir?.
o Chief Isaac. Yes, sir.

Mr. RoxcaLio. The reason I have to ask it is that, I do not know

the meaning of the wor' rocession.” e .
Daes that mean goi ¢k to rewrite a court order giving tempo-
rary custody of a chik ° :

« Mr. Witoer. If I may clarify that, we are requesting an affirmative
jurisdiction to States, y virtue'of Public Law 280, wo are allowing
the tribes to go back and retrocess that.

Mr. Roxcarto. Would you draft language on that ?

Mr. WiLoEr, That isin the bill. .

Mr. Ro~caLio. You are suggesting that section 101 be amended to
provide this. So o\bviously it is not 1p the bill now. Or something is
wrong.

Mr.g Witoer. T am sorry, Mr. Chairman, I was not -paying close
enough attention. Strike what I said. .o

Mr. Roncavrro. All right. / ‘

Go'ahead. -

Chief Isaac. The bill would accord tribes cortain rights to receive
» notice and to intervene in placement proceedings where the tribal
- court does not have jurisdiction or where thers is no tribal court. We
believe thio tribe should receive notice in all such cases but where the
child is neither a resident nor domiciliary of the reservation,.inter-
vention should require the consent of the natural parents or the blood
relative in whose custody the child has been Joft by the natural parents.
It seems there is a great potential in the provisions of section 101(c)
for infringing parental wishes and rights. '

There will also be difficulty in dete ining the jurisdiction where
the only ground is the child’s cligibility for tribal membership. If this
criterion is to be employed, there shonid be a further required showing
of close family ties to the reservation. We do not want to introduce
needless uncertainty into legal proceedings in matters of domestic
reiations,

There are several points with regard to placement proceedings on
which we would like to comment. Tribal law, custom, and values should
be allowed to preempt State or Federal standards where possible. Thus,
we underscore our support for the provision in section 104 (d) that the
section is not to apply where the tribe has enacted its own law govern-
' ing private placements. Similarly, the provisian in section 102(b)
" stating that the standards to be a plied in" any prozeeding under the

act shall be the standards of the Indian commun'cy is important and
should be clarified and strengthened. ,

The determination of prevailing community standards can be made
by a tribal court where the court has ju: sdiction. Where the tribal

.
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court is not directly involved, the bill should make clear that the tribe
has the right as ap ntervenor to present evidence of community stand-
erds. For cases in which the tribe does not intervene reasonable pro-
visions could be devised requiring a‘nontribal court to ¢ ~tify questions
of community standards to tribal courts or other institutions for their
determination. S

The presumption that parental consent to adoption is involuntary if
given within 90.days of the birth of the child shonld be modiﬁelgy to
provide 2n exception in the case of rape, incest, or illegitimacy. There
appears to be no good reason to prolong the mother’s trauma in such
situations. R

Section 103 establishes child placement preferences for nontribai
agencies. Most iportantly, the bill permits the tribe to modily the
order of preference or add or delete categories. We believe the tribes
should also be able to amend the langnage of the existing preferences
as written. The bill should state nore clearly that nontribal agencies
are obliged toapply the tribally determined preferences.

The references in section 103 to “extended Indian family” should be
amended to delete the word *Indian.” The scope of the extended
famnily should be determined ir: accord with tribal custora but place-
ment should not be limited only ta Indian relatives. :

S. 1214 provides that upon reaching the age of 18, an Indian adoptive
child shall have the right to know the nangs and last known address
of hus parents and siblings who have reached the age of 18, and their
tribal affiliation. The bill also gives the child the right to learn the
grounds for sevérance of his or hel family relations. This provision
should be deleted. There is no goud cause to be served by revealing to
an adoptive child the grounds for the severance of the family relation-
ship, and it. is bad social practice, This revelation counld lead to pos-
sibla violence, legal action, and tranmatic experiences for both the
adoptive child and his adoptive and natural family.

Mr. Roxcanio. Yon do ot object to the right to find out who his
siblings and parents are?

Chief Isaac. Wedo aot object to that part. -

Mr. Roxcarto. [agree with you 100 percent.

Chief Isasc. Further, we do not believe it is good }n-acti_co to give
the sdoptive child the right to learn the identity of siblings. This
couldt result in unwarranted intrusion upon their rights and disrup-
tion of established social situations. In general, we recommend that
the rights provided in section 104 not be ranted absolutely, but rather
that individua! tribes be permitted to legisiate on this question In
accord with their custom. )

AMr. Roxcanio. That is awfully diffienlt to do in » national law
governing all the tribes. We will ~urely take a look at it and see what
wo can ceane np with. though. )

Was this exactly the sane statement you gave on the Senate sude on
the ssme legislation !

Chiet Isasc. Yes, sir.

Mr. Rexvms. T believe 1 was informed that this has been deleted
on the bill. Tiis testimony * as evidently prepared on an old copy.

Mr. Roneario. That is not n the Senate bill now? )

Ms. Margs. No: that has been deleted, and section 280 has been
added to the bill.




ae

G

Mr. Runxezs. I wanted to clarify the record.

Excuso me, Mr, Chairman.

Mr. Rovcarto. I am happy to be straightened out.

Chief Isaac. I think these are the major points we wanted,t2 empha-
size; and that would eonciude our testimony.

Mr. Roncazzo, Thank you.

Do any of the rest of you have anything toadd?

You have a separato statement ! Fine. ™

Mr. Jaokson. Mr. Chairmen. :

Mr. Roncaryo, Yes, Mr. Jackson. '

Mr. Jacmsox. Mr. Iseac, on page 7 of your testimony, in the third
parpgraph, it seems like you have two statements which are
contradictory. N

The first says: “S. 1214 provides that upon reaching the age of 18,
an Indian adoptive child shall have the right"—+&xcuse me. I misread
Yyour testumnony.

Mr. Tayvor. That is tie section in the existing bill that was changed
80 it now reads that .l.e child shall be able v obtain the information
necessary to assert his tribal affilistion, and in the section by-section
analysisit is pointed out that, if the informa.ion supplied by tae court,
short of the names and addresses of the natural psrents, axe not
suificient to ualify hini, then he wouid bLe entitled to return to the
court and seek that information.

Mr. Roncauto. But not the information on the bagis of the
separation ? '

Mr. Tavvon. Ko.

Mr. Roxcanio. So the objections yon have, have been met in the

. Senate bill.

Ms. Dexwy. Mr. Chairman and members of the comumittes, wny
nsme is Goldie Denny.

Let me first speak for the Nutional Congress of American Indians,
and then I will follow that as a person whe is out 1n the real world as
director o€ social services on the Indian reservation of the Quinault
Tribe inthe State of Washington.

Honorable members of the committee, the National Congress of
American Indians, representing 141 tribes throughout the United
States. thanks you for this opportunity to testify on 8. 1214.

At tha 1977 convention of the NCAT heid in Dallas, Teox., the general
assermbly + oted unanimously Lo continue to support this very important
and long-overdue piece of legislation ulong with a few recoruninda-
ticns which will beincluded at the end of r.s statement. .

Tt has been just cover § years sinco the Senate held oversight hearings
on Indien child welfare in December 1974. It has taken that long to
get to the important phase of rectifying the numerous situations
which Lave created the shameful de.truction of Indian families in the
past and which continue to the pensent time.

Thete are no viable alternatives to the passage of S. 1214 to remedy
the current situation. No practical actions of uny releven:e have been
token by any Federal or State agencies or court systems to alleviate
the socially undesiruble practices i.lentified in the 1974 Senate Indian
child welfare oversight hearings. -

S. 8777 introduced in 1976, and further documented by the Ameri-
can Policy Review Cummission repori, AIPRC, studies conducted
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by the Departinent of Health, Education, and Welfare and the Den-
ver Research Institute have consistently demonstrated the necessity
for legislative action to halt the wholesale abduction of Iudian chil-
dren from their family and culture. There can remain no doubt in any-
one's mind that these practices have had destructive effects on Indian
fumily and tribal life. As long as the status quo remains, Indian fami-
lies will continue to lose children.

Dueause of the unique legal trust status relatiouship that exists be-
tween Indian tribes and tie Federal Government, it is the responsi-
bility of this comunittec to support the legislative protection set forth
in 5. 1214,

Public and private agencies who now have the responsibility of pro-
viding child welfare services to Tndian familids have been content to
allow these well docunented and identified negative services to con-
tinue. S. 1214 addresses remedies to the fact that the Bureau of Indian
Affairs has grossly neglected their responsibility in the preservation
of Indian families. The BLA has done nothing to improve or change
the problems.testified to in 1974 and coutinde to promote the theory
of acculturation and assinilation. o)

Every member tribe of the NCAI has had an opportunity to study
and comment on S. 1214, Indian tribeshave worked hard to promote
this type of legislation. The BIA has repeatedly demonstrated that
they can do little but chovse to misinterpret the bill and clond the
ssues with buteaueratic blockades. Indian sel f-determination is a con-
copt that is a threat to the BLA. Their repeated resistance to this legis-
lation is a clear example of the irresponsibility of that agency to
act wifhin the best interest of Tmlian families. Until such time that
the BIA can deionstrate some 1esponsible and sincere concern for the
welfave of Indian children, the NCAT requests that this House com-
mittee listen to the Indian people’s testimony rather than rur “trustee”
who has little or no real knowledge of the problem. ,

General child welfare legislation, no matter how well meaning, does
ot address the unique legal. cultural status of Indian people. Rather,
they tend to promuleate the existing problems. One of the major bar-
pivrs is the present funding mechanisnis which allow divect funding to
States only for provi-ion of service to Indians. Very few cer ices are
actually delivered to Indiau people and the negative ild welfare
services provided by State and county w. lfare workers have resulted
in the problems outlined in this bill. The NCAT continues to go on
record as supporting the concept that child welfare services to Indian
families can best be provided by Indians.

We are aware that some Members of the House of Representatives |
are presently challenging the right- of tribal govermnents and treaty
rights which have been part and parcel of the T".S. Constitution, and
as such  re sacved rights. However, we are asking that House com-
mitteo n. mbers today vut aside any negative philo ophieal and po-
litical considerations thar may exist and concentrate on the basic
intent of S. 1214 which is to vemedy the destructive practices that have
resulted in the breakdown of many Tndian families.

We ask that vou demonstrate vour concern and compassion for
children and families by supporting S. 1214, We ask that you make the
future welfare of Indian (hildren.your paramount consideration '
making your decision.
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In conclusion, the fate of & relevant and practical solution to tue
damage beiug done to Indian children and their families is in the
hands of the tHouse of Representatives. We sincerely ak that you pass
S. 1214 for which Indian people vill be extremely appreciative. Y our
demonstrated respect for our chiluven and fanily life will strengthen
our faith in our Government’s responsibility toward Indian children
and families in particular, and in fact all children and families in
the United States. )

We offer these final specific recommendations, This is the concern
we have of confidentiality. In the event a motlier living off the reser-
vation.should desire that her tribe not be notified of her adoption plan,
she should be able to petition a court to have the notification clause
nullified. The court after hearing her case could rule on the basis of
her testimony. However, there should be developed a method whereb,
the agency placing the child would be bound to the placement stand-
aids outlined in 8. 1214, Some sort af monitoring system would neces-
sarily have to bg developed. 'This would protect the rights of the
mother and the child. Perhaps we could explore confidential enroll-
ment procedures. Could be a tribal option, et cetera.

The NCAT thanks you for listening to our testimony and will be
happy to answer any questions you may have.

Mr. Roxcario. We thank you for coming and giving us your

" testimony. .

IMes the BIA discussed this bill with the NCAT Child Welfare
Committeo? '

Ms. DExxY. They have never approached us at any timne to ask the
opinions of the 111 tribes in the Tnited States about this bill,

Mr. Rovcario. T would say the two of you are not i other tha
what vou might call polarized positions. )

Isthat a pretty good description? 4 ,

Ms. DexNy. Yes. .

I think in their stateuent they =ay they arc going to rewrite this

bill. At the Senate lieatings, they promised to sit down with members.

of the NCAT and other Indian representatives and get some Indian
input or sume amendments to Senate bill 1928 at that time, and we
Lad them prepared so that there would he soniething addressing the
special status of Indian children.

They have failed to contact anybody or sit down and do anything
about that particular piece of legislation, and their promise to rewrite
this bill, T liave no confidence in the Bureau's ability to write anything
or draft anything that makes any ~euse, and T refer you to page 2 of
their testimony. The part that says, “We are assuming, however, that
the Indian ¢child is a person under 19 who is an Indian cather than a
ehild of an Indian.”

T may be a dumb Indian, but T sure as hell don't know what that
means. .

[ Laughter.]

Ms. DENNY. Mr. Chairman, T would like to talk a< director of social
services of the Quinault Nation, State of Washington.

I gave testimony at the Senate hearing- eiting the Quinault Tribe
as a tribe that has been alilde in isolation to do the very things that are
outlined in this bill. v

o . . Y
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Mr. Roncario. Why do you not let us hear Mr. Wilder’s statement
first and complete the panel and come back to you. )

Ms. Denny. All right.

Mr. Roxcarnio. Wemay have to go to the floor, too.

Mr. Wirper. Thank you, Mr. Chairman.

Mr. Roncario. You can have your statement put in the record and
comment on it.

* Mr. WitpEr. Yes; I am going to summarize my statement.
I will, speak without the md of the microphone. I feel strongly
enough about this bill to speak loudly.
Mr., Chairman, members of the committee. my name is LeRoy
Wilder. I am an associate attorney of the law firm Fried, Frank,
Harris, Shriver, & Kamnpelingn in Washington, D.C, I wanted to get
that name. . )
Mr. Roxcavto. Yes. And would you let Sargent Shriver know that
I could not answer his phone call because I am here in a hedring?
Mr. Wioer. Yes: [ Laughter.] -
T am here today to present testimony in support of S. 1214 on behalf
of the Association on American Intian Affairs, for which our law
_ firm serves as general counsel. The association has worked extremely
hard over the years to prevent ‘le unwarranted breaktup of Indian
families and to bring into.existence a law to protect .he welfare of

Indian children. T

I would like to acknowledge in the hearing room Mr. Bill Beiler and
Mr. Bertram Hirsch, peO£Ie who have worked hard on this bill.

Before joining Fried, Frank, I was in practice in California and
retained by the association to represent Indian families fighting at-
tempts by nontribal agencies to remove their children. I ath a meinber
of the Karuk Tribe of California Indians and was raised in my an-
cestral homeland. I believe that I am qualified to speak in support
of this bill on belalf of the association specifically *nd Indian families
generally.

The need is unquestionable for an Indian child welfare bill such
as that passed by the Senate last November and which is now before
you. The Association on American Indian Affairs revealed to the Sen-

te during oversight hearings in 1974 that an alarmingly high per~
, “centage, in some arcas as high as 35 percent, of Indian children were

being separated from their naturel tamilies throu," the actions of
. nontribal agencies. : )

In States where figures are available the association has found that
adoptive and foster placement of Indian children oceurs at rates np to
19 times greater than rates for non-Indian children. These placements,
for the most part, are made into non-Indian homes.

The breakup of Indian fawilies has been exacerbated by the absence
of local day schools in many Indian communities and on many In-
cian reservations. Without convenient facilities available to themn,
many Indian families are forced to send their children to boarding
schools, .

On the Navajo Reservation, for example, nearly all of the grade.
school children are attending BIA schools. Of these, 94 percent must
attend boarding schools. T urge each of you to read the article entitled,
“Kid Catching,” which is appended to this statement. It conveys the
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sense of loss Indian families suffer as the result of the lack of day
schools in their communitiés.

I might point out that this js not to say that in all cases BIA
boarding schols are bad and that they should all be abolished. What
we are saying, however, is that adequate day facilities should not be s
denied Indian familic> on the basis that BIA boarding schools are  ~

- available. ) . ' ) .

%‘itle IV, I believe it is, of the bill has provisions to eradicate this
evil. :

Apart from the statistics which graphically support the need for .
this bill, the association is able to state categorically that the abuses
this legislation is intended to prcvent have occurred longer and more
often than any statistical data may show. The associatior’s long in- k
volvement with numerous desperate families seeking to be reunited
witl. lost children, parents nmli siblings. has revealed a frightening, .
pervasive pattern of the destruction of Indian families in every part
of this country. ,

We believe strongly that the bill before you. with some minor modi-
fications, is a logical, comprehensive and humane approach to elimi-
nating this tragic state of affairs. Moreover, we believe that if Con-
gress fails to confront this demonstrated evil with tlfis kind of strong
remedial legislation, it will have not fulfilled its obligation to tHe In-
dian people. This bill deserves your utinost attention..

‘We have heard a numbei of objections to this bill abouit assumptions
on what the bill will do. Those are erroneous.

T would like to go through then:.

It will not infringe on States rights. The bill will, however, serve
to clarify within the limits of present law jurisdictional divisions
betwien State and tribal authorities. Moreover, it will force State
courts to recognize cultural and social standards of Indian tribes and |
require courts to inquire niore deeply into Indian family relation-

shi}gs.

or examnple, Indian cultures universally recognize a very large ex-
tended famnily. Many relative of Indian children arve considered by
tribal custom to be perfectly logical and able custodians of Indian
children. .

This bill will require State agencies and courts to recognize this ex-
tended fa: .ily when considering placement of an Indian child.

If you look at the pictures on the wall and look at the houses
occupied by those people, if vou turned a welfare worker lovse in there,
hef;\*ould remove every Child from those Liomes because the homes w.ie
unfit.

By imposing sucli duties on State courts, Congress legitimately will
be exerening its authority to protect the interests of Indian people.

y  If a State condidues these standards to be upreasonable, -ve question
whethier that State can honestly claim that it ‘administers Indian child
placement matters with the best intevest of the child in mind.

This bill dovs not condemn Indian children tu abuse and neglect in
the name of tribal sovereignty. It does, howes er, recognize the legiti-
mate interest of the tribes in the welfare of their clildren under cer-
tain specified civcumstances, Furthermore, it will make available to
tribal governments and organizations resources that they need to
strengthen Indian familic:.
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I would like to treat some of the specific objections raised by the
Bureau of Indian Affairs, and I would like to start by saying that the
statement presented by the witnesses from the BL\ is irresponsible

2

7.

First they say there is a need for the bil!, and then they ask for more °

time to submit their own bill, when they have been aware of the prob-
lems at least as far back as the oversight hearings in 1974

They have had plenty of time to prepare and submit a bill if they
were interested. T don't think they want more time. I think they want
to subvert this effort. by delay. .

“That is not to say that we weuld net suppert o legitimate bill sub-

. mitted by the BIA, but I think asking for mnore and more time is not

responsive to the legislation. ..

Moreover, they come up with asking for more authority for title II.
T they have (he authority, why have they not done something besides
ask for more time? .

They assert that 8, 1214 would interrupt the jurisdictional lines.
That is not true. .

The BIA objected to the provision in the bill requiring the court
to make a determination whether a child is an Indian,

Mr. Chairman, you are asked not to support this bill because a court
will have to determine an issue. What on Earth are courts for if not to
determine issnes? . ' :

State courts do not bave any trouble determining whether a child is
an Indian when it participates in the ripoff of Indian children.

The definition of the child placement is a tempest in a teapot.

If the Bureau believes it is limited to voluntary placerents, that -

could be amended. . A

Morcover, in any State, there i no such thing &s a purely voluntary
vlacerment. Some court action is required in order for a custodian to
have authotity . » do a number of things, such as, in California. to en-
roll & child in school. You huve to have a court order to admit a child
to a hospital. in some cases, You have to be the legal custodian.

This bill would allow the private placement mentioned in the BIA.

statement, and the Senate bill; the court could turn that voluntar,
placement in the termination of parental rights.

The statement of the BI\ that nowhere is the best interest of the
clild a standard 1s sheer nonsense. The entive bill is designed to achieve
that end; nuless the BT\ is prepared to say that maintaining contact

with parents and tribes in all cases is not in the brst intevest of the )

Tudian child, their statement cannot be supported.

The guidelines in the bill would protect where such contacts ave not
appropriate. Deth the Burean and the HEW object that the tribe
should be notified and given the opportunity to intervere.

Obviousiv. the BIA has not read what the significant contacts ave.

T would like to read them into the record:

LY
For the purposes of thls rct, whether of not a non reservation Indlan child
has significant contact »ith an Trdlan tribe shall be an fssue of fact to be deter-
puned by the codrt on the basiy of such considerativns as mesubership in a tribe,
famils tmbe, reservation domicile, the statements of the child demonstrating a

stroug sense of self ldentity ax an Indian, or any other elements which refiect a
L]

continuing tribal relationship. "

* The example cited by the BTA sould not anply.’Tf the Indian

woman goes off the reservation and has a child,the ¢hild has to have
contact, “ '

N .
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The BIA raises one legitimate point. We acknowledge the need for
counsel to be appointed to represent the child in most cases. We have
suggested an amendment bé included to take eare of that matter,

We want to emphasize, howen er, that welfare workers should not be
able to place a chnld in an adversary position with its parents without
good catise. i

As to the BIAs objection to title IT, I am &ppalled that a Govern-
ment,agency can come up here to testify and oppose remedial action for

. a need they admit exists, when they have powers already to take care
of part’of the problem. -

Mr. Chairman, we are not talking here about minority children. We
are talking about Indian children. They want to study existing pro-
grams to see how they lelp in these matters. Existing programs have
not, worked. That is why we are here, and inserting.the name “Indian”
into an existing program is not a commitment qn the part of HEW.

A closer look, as they term it, will not provide meaningful help, and
providing more State control over Indian child welfare is not the

“  answer.

Tha States’ record in that regard has been made clear and will be
made more clear as the day goes on. |

If, by passage of this bill, a reluctance to adopt Indian children is i

,  created by the requirement that an Indian child’s tribal background
be considered, then so be it, » .

This bill is not designed to make the adoptien of Indian children
easier.

I would like to clarify a couple of points in mv prepared statement.

With respect to the preference guidelines for placement, the bill
states these guidelines will be ytilized absent good cause. It is not pos-
sible in every situation to determine what that good cause might be.

We are talking about here. Mr. Chairman, about the guidelines for
placement in an Indian family, home, and that kind of thing.

These guidelines do not have to be followed if there is good cause
to the contrary. That might be a situation where a handicapped In-
dian ¢l..}d will not be placed in an Indian home because no facilities
to take care of the handicap existed. .-

You might have a child with a health problem that required special
treatment. The standards cannot be imposed without deference to,
these kinds of unique needs. : :

" Tn fonclusion. Mr. Cliairman, tle association implores you to pass
this bilt with all of its provisions intact. .\ weak bill would not rec-
ofznize the best interests of the Indian child or the Indian family and
would only open the door for greater abuses. A weak bill, therefore.
would be a.breach of Congress' trust responsibility to Indian people.
The only reasonable approach and one strongly urged by the assoeia-
tion i~ passage of a bill which establishes standards strong enough and
clear enough to climinate illegal, ill wdvised and immoral Tndian child
placements, Furthermore, a bill is needed which eives Indian tribes ‘
and conumumities that nmeans to deal with the problems faced by their

families, R

Mr. Chairman, members of the committee, the assteiation suggests
that you consider the cultures and philosophies «.f the country’s In-
dian tribes as national resources which have been mismanaged,
squandered and, in some cases, nearly destroyed by inadequate and

Q
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Eoorly conceived Federal and State policied—not the least of which
as been the forcible remotdl of Indian youth from Indian family
and tribal influences. The bill before you is a well coneeived, essential
piece of legislation which can insure the preservation of’e national
treasure—the proud cultural integrities of 1ts Indian-tribes. The time
has come to give the responsibility for protection of the Indian family
back to the Indian people.

Mr. Roxcanto. Thank you, Mr. Wilder.

Do you havea copy of the bin handy?

Mr. WiLDER. Yes.

Mr. Roxcacuto. Your statement recommends we drop subsection
.(hz, and I assume that ison page 15, .

Mr. Wicoer. I'am referring to my testimony where it occurs in my
written statbment. The scction is section 102 (h) ¥ ’

There, was language in the bill it one time, Mr. Chairman, which
would require any movement of an Indian child off the reservation
to be. reported to a number of agencies, and & number of programs
obi'ected that this would-eliminate the benefits of their program.

Towever, that langusge has been dropped, and therefore we fecl
the need for this provision is no longer required.

Mr. Roxcarro. I am not spre I follow that.

Let me ask you this question, Mr. Wilder.

Does this bill, as referred to this committee for action from the
Senate, prohibit the adoption of an Indian child by a non-Indian-
family? .

Mr. WipEr. No. . C

Mr. Roxcacto. That is all T wanted to hear. —

Thank you very much. i

You wanted to add something, Ms. Denny.

Ms. Dexyy. I wanted to add as a person who works daily with
this problem. We continually hear the Bureau and HEW say that
Indians do not have tlie capability, they do not have the training,
they do not have this, and they cannot do it. So onr response is o
enforce the States in providing the services. In the State of Washing-
ton, Indian people were able to amend the Washington administrativ?
code in October 1976, and that code now contains an Indian amend-
ment that outlines the same placement standards as set Torth in S. 1214.

However, this leaves the responsibility of the State welfare workers
to adhere and abide by those placement -tandards, and, believe me,
they have found 1 million ways to deviate and go around. :I'hmz:is no
way to monitor to be sure these placement practices are truly ¢arried
out, because their attitudes are set, and you cannot change attitudes.

So this Washington administrative code has had very little impact
in the State of Washington as far as what is happening whan welfare |
workers and non-Indian social workers are dealing with Indian
children. ’

So it is very important that this committee recognize that Indian
people do have the eapabilities. They do not have to have a master’s
degree in graduate school.

Mr. Roxncauio. T know of two master’s.degrees, at least, on each of
mv two reservations.

Ms. Dex~NY. Even if you have those degrees, T do not know any grad-
-uate school of social work that can. teach one to go on the reservation

)




and provide relevant child welfare services. In fact, I am not sure they
teach anybody how to do anythirg with people, not just Indians, but
with anyone.

The placement standards.and the foster care system throughout the
Thnited States is & total disgrace anyway, not only for’Indian people,
but for all children. The foster care program has been abusive for
many years in allowing the children to remain away from their nat-
ural parents, and no services have been provided to anyone to return '
the children. .

The whols intent of foster care has béen totally ignored, and now
HEW and all of the people concerned feel the child welfare have
taken, flipped the coin over, and have gone off on a tangent in the other

way. .

’f‘,hey free up adoptions, and, “Get that child adopted in 30 days.”

In my way of thinking that is a very poor practice. Adoption is a
serious J.atter and should be well thought out and well planned.
I do nct see any necessity for, “Hurry up and get that child adopted
in OC Jrys.” .

T think we are going to find a lot of unf.:tunate children who wound
up with parents who really were not ready to accept the responsibility
of L.~ adoption.

Tle trend is going the other way now, and I think that is very
dangoroms.

I would like to cite a couple of individual cases, because people
question, “Do these things reals)y happen ?”

I am going to cite a couple very quickly on the Quinault
Reservation.

A mother was deprived of her two children for 6 years. They were
placed off reservation in non-Indian foster home, am{ the parents and
relatives were denied any visitation or any contact. It was discovered
by my Social Services Department that the parents had never been
notified of any original deprivation hearing.

The deprivation order has been sot aside, and the children, now
ages 8and 10, are st home with their parents again. i

This is a case where Indian rights were just totally violated. They
never had a deprivation hearing, and lost the children for 6 years.

The other is & 10-year-old Quinault boy who was adopted and
taken away from his mother at an early age, about 2 months old, and
adopted into a Catholic home, who had their own little United Nations
going. and the child developed at 10 years of age serious identity .
problems which req ured psychiatric treatment. This condition re-
mained unchanged tlu-ougL a period of 2 years of treatment from
the age of 8.

A year ago, the non-Indian adoptive parents stated they could not
cope with the ¢hild’s behavior and requested that he be sent back to the
“Indians.” - . . .

The child has been returned to his family. His identity, including
his original name, has been restored, and the child has mag](_x a remark-
able a(%uatment within a short span of’time and has exnibited none
of the behavioral problems that he had prior to his return.

The parents of this child are in the unique process of adopting back
theirownson. ' .
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Anotiier ¢ase T would gquickly like to refer to is a public record of
the Qainault Tribe. Those children remained in foster care for’ 6 years,
and throteh the efforts of my paraprofessional staff, we uncovered
through a period of 6 years, this case was taken to the Supreme Court,
as jou might recall. and the Quinault Tribe repeatedly sost the case.
" Sothose children by Supreme Court order remained in non-Indian
foster care for a period of 6 years. : .

My staff was able to recover these children becanse they had beey,
and were being, abused in the foster home fot a period of 6 years,

Mz, Chairman, Indian people are capable. With paraprofessional
staff, the Quinault Tribe has been ablé to do this, and there have been
more positive results than have happened on any Indian reservation
i along time, and the Quinault Social Services Department is being

. asked to come to other reservations and tell them how we started our

progranfausing paraprofessionals. . .

So Indian people do want to provide services, and they certainly
are very capable.

1 thank you for your time and patience and for the opportunity to
testify. .

Mr.yRoNc.\Lw. We thank all three of you very miich for your con-
tribution to our work this morning. )

Bobby George, Mel Sampson, Mona Shepherd, and Faye La Pointe.

[Prepured statement of Mona Shepherd before the Senate Select
Subeornmittee on Tndian Affairs and the prepared statement of Faye
La Pointe may be found in the appendix.] : '

PANEL CONSISTING OF: MONA SHEPHERD, SOCIAL SERVICE COOR-
DINATOR, ROSEBUD SIOUX TRIBE; VIRGIL HOFF, ATTORNEY FOR
THE ROSEBUD SIOUX TRIBE; MEL SAMPSON, CHAIRMAN OF THE
HEALTH, EMPLOYMENT AND WELFARE COUNCIL OF THE TRIBAL
COUNCIL, YANTMA TRIBE; AND FAYE LA POINTE, COORDINATOR
OF SOCIAL SERVICE FOR CHILD WELFARE, PUYALLUY TRIBE OF
WASHINGTON ) ' .

Mr. Roxcarto. We had a very important bill for the Sioux Tribe
here, but we have taken it off the calendar. It is the old questicn of
taking without compensation. .

Who would like to begin? Ladies first? Goany way you like.

Does ench of you have a separate statement, or is one going tospeak?

Ms. Surerrrp, Mr. Chairman, I amn Mona Shepherd from Rosebud
Sioux Tribe, and the adwministrative lobbhy has feviewed S. 1214, the
Indian Child Welfare Act of 1977, and a5 designated representatives.
of our tribe, we are here to state that the Rosebud Sioux Tribe gives
its full support and approval of the contents of S. 1214

The provisions of the act pertaining to the transfer of cases from
State to tribal courts is of special interest to our tribe at this particular

.time. We are currently involved in a battle with the State of South

Duakota which refuses financial assistance for the provision of services
to “adjudicated” Indiany welfare youth. .

State and tribal courts in South Daketa differ in their Jeaal in-
terpretations of the term “adjudicated” youths and the conflict that

[

&l) iy




ERIC SR

A ruText provided by Eric _‘.1‘.3} N e B - b

has acisen has resulted in the lack of much-needed services being pro-
vided to a number of our young Indian welfare recipients.

Should S. 1214 become law, canflicts in State and tribal legal in-
terpretations would be less evident becanse tribal legal interpretations
wpt)l]d be the only interpretations the tribes need concern themselves
with, v

The time wasted in battling with State courts only creates additional
hardships for'bur young people. In addition, the fact that tribal courts,
through S. 1214, would have jurisdiction over the placement of Indian
children would mean that parents and extended families of the chil-
dren involved would have their rights more clearly recognized and
enforced. . -

Often parents or extended family members are not fully aware of*
their rights or the court procedures and their meening and this often
results m Indian children being placed in foster or non-Indian adop-
tive homes which is not the tribe’s ultimate goal.

I addressing title IT of S.-1214, the fact that grants could be di-
rectly awsarded to tribal entivies would alleviate unnecessary paper-
work and bureaucratic delays in providing much needed services to
Indian children and their families.

We are extremely appréhensive about the State or the Bureau of
Indian Affairs having any contvol over family development programs
forit has been our experience that sich funding can be frozen by these
agencies which leaves the Rosebud Sioux Tribe with no alternative
course. for funding. '

When this oceurs, we find ourselves once again, entangled in finan-
cial battles with the State or the BIA area offices whicﬁr only clouds
the real issue of )provision of services. Direet funding to the tribes
would also give those tribal offices in charge of family development
prooeams a clear view of the funds available to work with and would
enahle them to make more accurate projections for future financial
projects. . i

Title ITI. which provides alternative measures to insure that Indian

children placed in non-Indian foster or adoptiveé homes are informed
of their tribal rights isw vital concern of the Rosebud Sioux Tribe.
+ Not only can enrollment become a problem for these individuals but
when probating Indian estates, heirs who are children adopted by
non-Indian families cannot bo traced due to the fact that State agen-
cies will not release information as to their whereabouts Tior will they
release name changes resulting from such adoptions,

The fact that the Secretary of Interior can intervene in such matters
gives added assnrance to these individuals that theiv full tribal rights
and benefits will be granted to them. .

Title IV which pertaigs to the study of day school facilities such as
Burean of Indian Affairs boarding schools is o long-awaited action.
Many of our Indian people have experienced living in these educa-
tional institutions nn({)nlthough many needed changes have occurred,
there must be alternative edueation measuves created,

The study of current problems and situations in boarding schools
will enable tribal administrative bodies to seek out alternative educa-
tional programns and to make adequate financil projections for fund-
ing such alternative measures.
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In summary, we of the Rosebud Sioux Tribe, fully endorse proposed
S. 1214 and feel that its structure and purpose will enable the Indian
tribes to overcome many stumbling blocks which have for too long
hindered the provision of necessary services to our Indian children.
The Rosebud Sioux Tribe sincerely hopes that this proposed legisla-
tion will soon become enacted into law. - .

Mr. Roncarto. Thank you, very mach for .. very good statement.

Ms. Sueeiero. I have Mr. George Hoff. ‘ ]

Mr. Horr. I em Virgil Hoff, an attorney for the Rosebud Sioux
Tribe and a juvenile judge far the tribe.

Mr. Roxcanto. How many instances have there beer in the last
decade where you have had difficulty in cho.singi down heirs in probat-
ifng an estate because Indians have been adopted by non-Indian

amilies. ° N

Has that happened once or twice, or what?

Mr. Horr. 1 cannot speak. from personal experienco, Mr. Chairman.
I have never handled. a case like that myself, personally. My under-
standing shows that it is quite & large number. ®

How large, I cannot say. It is quite a common occurrence, especially
when Yaon are concerhed, with, say, the Pine Ridge, Rosebud. Basically,
all SouthPakota tribes are in that, and until recgntly, the courts have
not had their adoptive procedures.

Therefore, most adoptions have gone through State court channels,
and, of course, the records are all sealed.

Mr. Rovcavio. Who is next on the panel?

Mr. Saxpsox. Thank you, Mr. Chairman. »

. Tam Mel Sampson, I do not have & prepared statement. With your
permission, I will submit one probably within the next 10 days, but
1 do have some concerhs.

. Qur nation is o member of the Naticmml Congress of American
Indians as well as the Ayerican Tribal Association. So we ‘ﬁa\?n
record as supporting NCAI’s testimony and after listening to Mr.

Wilder’s testimony and concerns, we will go on record as supporting

his, also. ©

T would like to enter that into the petprd. '

The Yakima Indian Nation has covered a lat of documented cases
that have been of great concern with respect to gxe previous question
you raised. . : . )

Wo definitely feel ,{*nt unless something is done withxjh the near or
immediate future, such as occurs in the Senate bill that we are con-
sidering, that things are going to get progressively worse, and we'tnr-
rently have lost the children throuigh, the adoptive procedures to the
State and through private agency procedures.

We have generatdd, T gnefs, what could be construed as a limited
amount of rapport with the State mechanism naw of trying to get

some control or be involved with any adoptive procedures, but we '

- nave absolntely no control over them when they go through the private
agencies,

When T submit the information, ye will submit some actual cases
for your reading. Some of them will make _grou sick on what has hap-
pened, and Y have,to hand it to the State situation to a limited degree
where they are not coming around and at least have given usan oppor-
tunity, with respect to contact, as far as the reviews.

\' . lr‘ \‘
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Mr. Roxcarto. We 1l hold the record open for 2 weeks. Get it to
Frank Ducheneaux, and we will consider it.

Mr. Saxmpsox. Thank you. L

I would like to cite one that I think is a classical example, if I could,
from memory. P

This particular Indian girl was adopted when she was an infant,
and she was adopted by non-Indians, a non-Indian who was her uncle.
Her father was a white and her mother was an Indian She was enrolled,
fortunately before she was adopted by her mother, und her mother
}:assed away. So she became Leir to a substantial amount of land which

ad been through the lease procedures, and the Bureau of Indian
Affairs allowed her adoptive parents to set up a guardianship in a
different State than the State of Oregon, and put all of this youn(i'
girl’s money, which was in the thousands, and set this up and this gir
prid—they set up the guardianship.

She paid her own way through school. She paid all the legal fees;
.she paid all her legai fees—all of thern—and she paid an amount,
and I cannot remember the amount, and there was an amount paid
monthly to her supposed parents, and she paid her way through life,
In essence, :

She did not know this was happening until we discovered it 3 years
ago.

M. Roneawo, T ean assin you that that process has worked for
man aghirst his fellow man oyer the centuries, and not just Indian
against Indian.

We understand you citing that as a need for the bill.

Mr. Sayeson. We will provide these kinds of things in reference to
the auestion that Goldie mentioned, if these things really happened.

Mr. Roncavro., All vight,

Mr. Siowesoxy. One other thing T would like to address, and that is
that there is a lot of concern, and I heard from the {IEW segment,
with the capability of the tribes being uble to administer this kinc. »f
program. t

I have absolutely no doubt in my mind that the Yakima Tribe has,
I think, a better capapility to do it than what the current process is,
and I cannot say that for any of the other tribes, but I am assuming
the awareuess tgat they have in reference to what is happening,

[ think we would be able to adapt. we would be able to administer
these kinds of things a lot faster than with those we are relying upon
right now, because the sacredness of the children, at least in our situa-
tion, is a priority.

We can say that that is a priority. We definitely have the capability
to manage that,

With that. I thauk vor and I will be submitting ,ou some material
for the record.

Mr. Roxeavio. Thank you, very much,

Ms Ly Porxre. 1 do not think' I want to uee ¢he microphone.

Lappreciate the chance to testify before you. Ramona Bennett. our
tribat chairwoman had planned to be heve today. She had an attempt
made on her life just prior to leay Mg, S0y ou got to ml.

The testhrmony was prepared, and I found one tajor error that, I
would like to point out when I get {0 it und ask You to change it.

Ic S
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Aruitoxt provided by Eic:

Mr. Cheirman, ipembers of the committee, my name is Faye La
Pointe. I am here representing the Puyaliup Tribe, 1 appreciate this

’ op"i'ortunity to testify before you. ~

he Puyallup Tribe has been carin for the protecting the rights
of Indian childsen for many years. e know thet our children are
our greatest resource, and withow. them we have no future.

For too many }yoars we were helpless, watching our children being
taken frow our homes and families, We have been here many times
before with the same message: “We know what is best for our
childrén.”

The tribe is presently operasing a school system which provides in-
dividualized teaching for 230 Indian students. We also have the only
Indian-based Indisa-run group home in our area hicensed by the State
of Washington to_care for 14+ Indian children betwer e the ages of 7
eod 18. With tmdgets stretched to the maximum, the tribe manages
to provide medical and dental care, social and recreational activities,
snd legn] services on s limited basis.

Many dedicated Indian adults give up their time and tlent to work
with young people. However, due to the lack of proper fuliding. most
of these people are working 12 to 16-hour days. We know if we are
to-fill the immeduate needs of Indian children, we must begin to work
with the handicapped children in inatitutional care, provide infant
crisie care and treatment centers for ternage drug and alcohol abusers,
offer services to the juvenile offeider, the mentally ill, and finally th-
abused snd noglecrocg child.

This program could provide n selid foandation for a complete
Indian ¢ hiﬁ]i W fare program ou the Puyaliup Reservation. Hovw-
ever, we feel we miust point out to this committee the inadequacy of
the allocation. $26 million, if distributed equaily among the tribes and
Indian orgamzations will lead us to the same frustrating esnditions
wo face toduy.

This tribe has been denied funds throngh the Tepartment of Health.
Education. and Velfare for & program fov abused and neglected chil-
dren, and have stil! provided training and technical assistance to other
tribes who were fun(‘od.

T weould like to strike tne next sentence.

We invite Lhis committee to investigate our agencies and remember
us when von fronted with other Indian issues.

Mr. Roxcalto, Wonld you tell us again which sentence you wanted
stricken. “We Lave been denied funds through the Office of Human
Development,” and so forth?

Ms. Lia Pornte. Yes: that was the Office of Child Development, and
T do not think the Office of Human Development would appreciate
that.

Private child placement agencie: have indicated a concern for the
confidential rights of the unwed Indian mother We, too, are concerned
about the Indian mothers’ rights. We know that in most cases the
Indian mother wounld prefer to have her ch’ld adopt~d by Indian
parents 1f the prospective parents were known to be reliable, stable,
sober adults.

We also know that most adoption agencies, while protecting the
mother’s confidential rights are not prepared to offer this type of home
nor are they actively recruiting such homes.
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We are also concerned about the rights of the unborn Indian child.
The right te know swhere he/she is from the right to apply for en-
rollment i the tribe of Lis/bor ancestors. We know that too many
young lives have been damagod by weil meaning non-Indian foster
and adoptive perents, We are prepared to offer top quality confidential
services to the unwed mother and responsible Indian foster and adop-
tive homes to Indian children,

The LDS program i still allowed to +perate. This is referred to
as an odueati!}narpro sram and {akes Indian children away from their
homes and tewilies, We know that this practice, if allowed to con-
tinue, wil} inevitably end in zenocide,

Every Indian person should, indeed, have the vight to choose what
1s best for their child. A ckoice that i uninhibited by such conditions
as poverty, illitferacy, physiesl, emotionu, or mental handicaps. When
these conditions becon. rare rather than commonplace in Indiamrcoun-
L;'y,. woe will believe that Indian people truly have the right of free
~hoice,

The Puyallop Tribe wholehesrtedly opposes the LDS program and
encorrages this committee o discourage the efforts of the Mormon
Churcluintheir practices of genocide on our people,

Indian young people who have been adopted by non-Indians have
come to the n'iba} oflice requesting assistance in locating their families.
One <ase i~ concerning an 18-year-old girl that arrived in onr area
Iast summer requesting such essistance, .

She remembered living in ‘Tacoma whe. she was 4 vears old. She
knew she had two sisters, one older and one younger, Tribal employ-
ees ~ontacted both public and private agencics but were told nothing.
Ramona Benenett, tribal chairwoman, brought her to me.

While visiting. I realized she was my second cousin. TTer mother
had died of acute aicoholism vears before, T believe she drank herself
to death because she could not face the shame and heart reak of giving
ap her ehildren, >

[had wried years ago to get information about the girls but was re-
fused for confidential reasons. I was willing to provide temporary
care and believe to this day that that was all that was neecessary,

Witlt the help of other tribes and Indian organizations, the girl
was reunited with her two sisters and her father, The girls are now
enre’led in their tribe and are active participants in the Indian com-
munity. All three girls were roiwed by non-Indians and claim their
childhood was lonely and without meaning,

tn closing, T wonld like to ~av that the “Puyallup Tribe supports
S, 1214 Tt will give us the right to make decisions about our futwre.
It will provide badly needed Federal standards for the placement of
Indian children. Tt will insure the survival of the American Indian.

Thank you for your time and concern. , ’

Mr. Roxcarr Thank you for your excellont statement. We are
happy to recenn: at. T do not know whether we can bother that $26
nitllon in title T1, but that is better than nothing. Maybe we ean move
ahead with that now, an 1see what we can do later,

Thanlk you, very mucel

“Fhe statement of Boboy (feorge will be put into the record,

[ Prepared statement ‘of Bobby Gieorge may be found in the
appendix.] y
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PAREL CONSISTING OF: VIRGINIA Q. BAUSCH, EXECUTIVE DIREC-

* TOR, AMERICAN.ACADEMY OF CHILD PSYCHIATRY; RENA UVIL-
'LER, DIRECTOR, JUVENILE RIGHTS PROJECT, APIERICAN CIVIL
LIBERTIES UNION; SISTER MARY CLARE, DIRECTOR OF CATHD-

LIC SOCIAL SERVICES OF ANCHORAGE, ALASKA, REPRESENTING
THE NATIONAL CONFERENCE OF CATHOLIC CHARITIES; DONALD
MITCHELL, ON BEHALY OF RURAL ALASKA COMMUNITY ACTION

* PROGRAM (BURALALCAF), ALASEA; AND DONALD REEVES,
LEGISLATIVE SECRETARY, FRIENDS COMMITTEE ON NATIONAL
LEGISLAZION '

Mr. Roxcatio. You four are welcome to the table.

We are going to go straight through withont breaking for lunch, if
no one has any objections. Maybe we can finish up fairly soon.

\s. Bavscx. Mr. Chairman and members of the Subcommittee on
Indisn A fiairs and Public Lands. T am Virginia Q. Bausch. executive
director of the American Academy of Child Psychiatry.

The AACP applauds the concerns of the House Committee on In-
terior and Insular Affairs abont problems affecting the welfare of
Indian thildren and we laud this particular bill which attempts to
provide the framework by which significant-thanges conld reslt for
Tndian families and children, . .

Mr. Roxcario. Let me interrupt and ask that yonr whole total stute-
mont be admitted in the record.

Ms. Bavscir. T think what yon have is onr position statement on
adoption. .

Mr. Roxcarto. Yes: and we would like to put that in the record.

[The statement referred to may be found in the committee’s files.]

Ms. Bavscir. Last spring, the American Academv of (hild Psy-
, chiatry sponsored a meeting in Bottle Hollow. Ttah. on “Supportive

Care. Custody. Placement and .\doption of Indian Children.”

Mr. Roxcarto. Where is Bottle Hollow, Utah ?

Ms. Batscit. Up near Vernal. on the Ute Tribe Reservation,

We have made copies of the proceedings and findings available to
the committee and toits staff.

The doenment deteils the degree of the problem of inapprovriate
placements of Indian children and formally records the interest and
creative ingennitv of Tndian gronps in devising programs mest nseful
wit hin their specific cultures.

The overall intentions and recommendations of S. 1214, as referred
from the Senate are commendabie.

We would. however. like to share some conuments and suggest ions
with vou.

Section 3. page 3. “Declaration of Policy."—Boarding schools for
many vears have been used not onlv as edncational institutions bat also
for social service placements. The boarding school is in disrepute edn-
cationally and we snggest that. additionally. it is an unsatisfactory
inst rument for social service.

1f an Indian family isin turmoil vr is disintegrating. placement of
the child in a boarding school somehow has been offered as a solntion.
This has not pioven an effective treatment in helping the child or
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the familfy. This bill through various programs w wld help the child
.and the family by providing support services and more appronrinte
placement than the traditional boarding schools. -

NATURAL PARENTS

Throughout the bill; the term parent is used and defined as the
natural parent. We suggest that for clarity’s sake, ghis definition con-
forin to standard practice and the use of the terin®such as biological
or Fsycholo ical parert be used. . .

The child placement standards in title I establish clear guidelines
safeguarding the interests of children and their fainilies, while re-
specting the very great importance of culturalties.

Our concerns about such matters were expressed in an official posi-
tion statement, the one you have entered into the record, of the Ameri-
czn Academy of Child Psychiatry adopted in January 1975, entitled,
“The Placement of American Indian Children—the Need for Change.”

Copies of this statemer.t are attached.

he general intentions in title IT of establishing family development
programs are commendable and encourage tribal groups themselves
fo establish such programs.

n regard to these programns, there is need for technical assistance.
We would hope that provision could be made for establishing a con-
sulting group composed of Indian people experienced with programs
and who couY(l assist tribes and urban groups in establishing their own
family development programs. This bill gives inuch responsibility to
tribes but it must be recognized that technical assistance should be
gvailable if a tribe desires it ’

The academy's major concern, however, is the implementation of
this act. It is the impression of our committee—which consists of many
Indian consultants as well as child psychiatrists with experience in
working with Indian families—that the bistory of the Bureau of
Indian Affairs in matters of child welfare and child mental bealth is
not one of consistent advocacy and leadership. .

The Bureau has not reacted enthusiastically to this bill and we there-
fore question the Bureau's ability to accept and carry out Congress
mandate, We readize the reasons are complex, but the well-kmown
placement rates of Indian children, as compared with non-Indian
chiidren, says something very significant.

Indian children are placed at a rate 20 times that of Anglo children.
It seetns to us that there has been a lack of sensitivity and responsive-
ness within the Bureau in matters of child development and child wel-
ware, We realize that the Bureau is not alone here.

The AACP suggests therefore that this bill be smended to formally
establish an advisory board which would oversee implementation of
this bil] and the development of the programs outlined by S. 1214,

Mr. Roxcario, Who wonld Le put onthatboard? -

Ms. Bavscu. When we held a conference in Buottle Hollow, Utah,
ws realized many tribes had developed practices. and I think some of
tk.e Indian social workers know what is Zoing on.

They wonld be in a position to say, “Don’t give all the money to the

‘Southwest to distribute it in such a way.” and they could monitor the
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programs so that the programs would respect unique featurss, or
unique cultural situations. ’ .

1\?1'. Roncavuto. What we will not want to do is make amendments to
this bill that might ngt be readily accepted by the Senate on recon-
cideration on the bill and end up going to conference. ,

We are going into a terribly busy «chedule. Speaker O'Neill is de-
termined that we work 5 days a week, and on October 1, we adjourn.
Wo are trying to avoid amendments on all legislotion that will-do no

.more than effectively kill bills.

1 know you do not want that to happen. So, if we can get the right
kind of amendment on this bill that would be acceptable to the Senate,
wo miight do that, but it wouid otherwise create issension.

Go ahead. .

Ms. Bavsci. We would not want this to be delayed in any‘way, but
I think the establishment of the advisory council seems a reasonable
thing.

M% Roxcavio. I guess that is in your statement.

Thank you; very much, for that.

Ms. Bavusci. Thank you for this opportunity to present our view.
I there are any questions, I would be happy te answer them.

Mr. Roxcauro. Thank you. ’

Ms, Uviller is next. \

Ms. Uvineer. 1 will depart from my prepared statement to
summarize. :

The purpose of my project, one of the priovities of it has to resist
unwarranted State encroachment into family life in general, rot just
limited to Indian children. .

Therefore, I find it ironic that the HEW opposed this by saying that
the States can attend to the need of the Indian children.

The rate of unnecessary foster care in this country is reaching &
scandalous proportion. The inability of welfare agencies to reunite’
families and keep them together in the first instance is a question of
major concern. and, therefore, the notion that Indians should be cast
in ihe same mold as the rest of the country. T find somewhat peculiar.

Basically the ACLU strongly supports this bill. We think it is a very
good effort to help the districts of the Indian family. Before I taik
about & few suggested revisions. and £ might note that 1 was very
g%rat.iﬁed to sec. that some of my suggestions that I mage before the.
Ranate subcommittee were incorporated in the present bill, but T have

g a fow others. But I go to them, T 'would note that T have heard bandied
about, and I think it is a high sounding term that has often very
devastutinﬁ consequences and that is the notion that children can be
taken on their families on a “best interest” theory. that somehow if it
is in the “best interests” of the child, a State or a social wo..er can
somehow take children from their parents. )

Wo have, fortunately, not achieved a form ofgovernment yet where
someone stands in judgment and decides who is more beautiful,”
srr}x‘nrter, and richer, and, therefore, the child would be better off else-
where. : s

The presumption bears heavily in favor of the parent. The parent ,
h}!::] Ctlr) derelict in their responsibility and must have neglected the
child. .

b

.
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Mr. Roveanto, What is your position regarding civil courts in mat-
ters of divoree and custody ? Do you still think the judge has the right
to deny one parent custody of a child and give it to another in the face
of gross and total neglect?

Ms. Uvceer. T think the best interest standard in that case would
apply, but in these §ituations we are talking ,about, taking a child,
giving it to a third phrty.

Mr. Roxcario. It is not a relevant anaiogy, then, is it ¢

Ms. Uvirrer. That is right.' - ¢ .

On that very ground T would like to address my second suggestpd
revision, first' which is contained on page 4 of my testimony. . o

T am very concerned that the standards relating to emergency re-
moval of the child from his parents, it has been Iny experience in deal-

"ing with the child neglect standards geperally that the beginning of

the long and sad process of separating childven from their parents
often begins with this so-called emergency removal. )

The present section would allow & State representative to come in
and take « child away whenever there is “an immediate threat to the
emotional or physical well-being of an Indian child.”

I have deaﬁ with such provision in statutes of many jurisdictions
and T would like to state unequivocally that the standard as written
is much too lax, an immediate threat to the physical weli-peing of the
child, as T nots in my testimony, can be a child sieeping in a drafty
room who is liable té get a cold.

The notion that you can take a child because he or she may be sub-
jected to emotional neglect is looser yet. That can mean anything any
?artioi].:]l:i individual happens to decide js or is not a happy situation

or a child. :

The ACLT has always successfully resisted such language in the
parental neglect statutes in general. The courts have ruled that such
terminology is much too weak.

I wonld say for a State official to take the extraordinary step of

‘going into a_home and seizing a child summarily, T propo:se some lan-

-

guage that T think woul® be much more stringent, and, first of all,
it would exclude emotienai neglect altogether. : : .

Mr. Rovcaro. Threat to 1i”2 or imminent threat of serious physical
harm?

Ms. Uviiier, Yes: and T would sugeest that would be a more appro-
priate standard. .

Then, the other thing that bothers me abont this is that T am pot
snre, in tolking abont the 72-hour hearing that must take place a(t;ekr
sich emerezency removal. T am pratified that this hearing was incors
norated. That was one of my previons suggestions, but even’ thongh
thers is the 72-hour hearing after the emergency removal, there ard
two problems, .

Tirst. it is not clear to me that at that 72-hour hearing the parents
are entitled to counsel. The section that provides for connsel expressly
seems to except the emergency removal situation.

This mav he a question of legislative drafting, but it should bo
ciear that after the hearing held within 7@ hours of the emergency
removal. the family has coun-el. becanse that is usually the beginning
of the long process. . )

H
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There are lots of delays while the social worker reports are brought
in, and the emergency gets to be a few wecks and then a few months
and then so forth. )

I think the section as written fails to provide a standard for what
the tribunal must detcrmine at this 72-hour hearing, and it was my
sugrestion that at that 72-hour hearing, the tribunal shall return the
child to the Lamily or tribe if the removing agency cannot show by
clear and convincing evidence that such a removal—that such a return
to\‘the family—will create a risk to the ckild’s life or expose him or
he¥to imminent risk of serious physical harm.

T think there are situations in which, for example, hypothetically
one learns of a child being left unattended, say, a baby, an infant, and
wvith due Tespect to that child's welfare someone ‘goes in and takes the
child out. =~ )

After the hearing, it was found that tlie parents did leavs the child
that night, but there it was an exceptional circumstance, or, in fact,
that there was & relative near by, then that child shall be returned.

I also would note that T think it should be incumbent upon the re-
movirg agency to show that the provision of some sort of in-home
sorvice wonld not obviate the danger that caused the initial removal.

Another concern. and I will be brief. is this question of counsel.

I have heard earlier representatives talk about this question of coun-
sel, and T have been very involved in just what counsel for a child
means. g

T think it is a very thorny and complicated question. For an older
child, say, 12 or rgore, who might formulate some reasonable point of
view, certainly there should be counsel. Tt is not that T am advocating
that there should not be counsel for all children, but T would not for
- a verv voung child. counsel is invariably a panel-typé of lawver,
usnally 'supplied bv the State. and very often that attorney does
nothing more than inject his or her own preiudices into the itnation.

T think the nse of connsel is very often a way by which State au-
thorities. because in fact attorneys are paid by the State. inject the
so-calied best interest theory inte a proceeding which serves often to
divide a child from its parents.

It seems to me that perhaps a court shonld he able to ascess when
there are sich extraordinary cirenmstances that connsel should be
apnointed. The notior. of automatic. counsel for child in a child pro-
tection hearing poses some problems.

T have not. in my own mind formulated how this should be resolved,
but T note it is fraucht with some danger. o .

My final suggestion is the first one that T listed. Tn mv earlier testi-
monv. T had recommended that notice be’ given to tribal authorities
and the natural parents in the event of a ~o-called failed adoption,
and this was essentiallv the reflectionnf the fact that the renresenta-
tives of the tribes know there is a high failure rate of extra-tribal
adoptions.

T notice that the nresent hill does allow for such nofice. but it allows
for sich notice only where that child had been previouslv placed in
foster care ina temporary tvpe of nlacement. | .

The noint is that it iz the adontions themselves that often go awry.
T do respeet the enduring nature of a valid adontion. However. when
yon are talking about a child who is dbout to face manv years in a
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mental institution, or is going to be incarcerated in a reformatury be-
cause his parents have filed an incorrigibility ptition about it, just
because he was adopted, there is nothing magic avout that term, when
the adoptive parents are no longer providing for a welfare of the .ribe.

I think the natural parents and the tribal authorities should be pro-
vided for some sort of notice so that if it is possible to offer that child
scme happier alternative, that child should be accorded the san.e right
as the chi{d placed into foster care. ‘ .

As I say, with these few reconmendations, the ACLU heartily en-
dorses this bill.

Mr. Ro~cario. Thank you. We have already taken care of adopting
possibly one or two of them.

We thank you, very much.

Sister?

Sister Mary Crare. Mr. Chairman and members of the Subcom-
mittee on Indian Affairs and Public Lands. :

I am Sister Mary Clare, director of Catholic Socia! Services of
Anchorage, Alaska. I am here to offer the views of my wwn agency
and the National Conference of Catholic Charities on the Indian Child

Velfare Act of 1977.

The National (onference of Catholic Charities is an association of
all of the Catholic social service agencies in the United States. There
are 147 of these agencies, all of which provide services to families and
children through approximately 1.500 bran lies and institutions. Al-
most all agencies have well-developed adoption seivices and fostér
care programs.

My own agency is a typical example of the Catholic agencies across
the country, although smaller than most. We are the social service arm
of the nrc]}ndioc&s’o of Anchorage, \laska. We operate vua budget of
approximately $110,000 and a paid staff of 10. .

We provide fumily counseling, single parent counseling, and foster
care, adoption services, and a food and clothing distribution center
for the poor. We have been in existence for 12 years and are the only
private Yicensod adoption ageney in the archdiocese.

When I first went to .\laska, adoptions were done by lawyers.

b M?r. Roxcavto. That was 10 or 12 vears ago; before the ANSCA
il :

Sister Mary CLare Yes; T had to go to a home where a girl was
erying. She did not know where her baby was going. She said she had
talked to a lawver 3 months ago who placed the baby.

Then, T realized the need for service to the unmarried mother. So
we veally have specialized in that serviee within the last 12 years,
which T will tell you aboat a little later.

We place approximately 40 children per year in adoptive liomes.

Mr. Roxcario, Areall 40 of those Alaskan children?

Sister Mary Crare. No; we placed 20 eaucasian children.

We also provide assistance to single mothers who decide to keep
their babies. Unlike other agencies, we do not have a foster clild eare
program. Like all agencies, our program is voluntary.

We have no power to remove children from their parentsg Thus all
placemenes are done with the coraplete consent of those involved. Al
services are provided o4 a completely nondise riminatory busis with-
out regard to race or creed, In & sense, we are unigue. We place babies

-
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in all religions. There was no service to people of other religions, so
they just asked us to perform this service. . .

Therefore, we do not usually deal, really, as far ¢ race and creed’
are concerned.

. Mr. Roxcario. You deal with human beings?

Sister Many Cragre. Yes, we really have that philosophy, I guess.
We were forced to, in a sense, adopt it. because people needed our
services. :

We have children and adoptive couples of all races. including
Alaska Natives and other Amevican Indian tribes.

Because of our work with Indian parénts and children, we are very
interested in the Indian Child Welfare. Act of 1977. We strongly sup-
port efforts to strengthen Indian families, ds we do for all families.

We are very family-oriented in our agency. I want to explein that
a little bit, Leeause of some of the comments that were made disturbed
me a little bit. Moreover, we.recogmize the special needs of Indian
families which need to be dealt with in a particular way.

For this reason, we wholeheartedly support title IT of the bill reiat
ing to Indian family development. The various Catholic agencies are
anxious to cooperate to achieve this purpose.

In regard to title ITI, we support the goal of the bil' "n preserving
information necessary to allow an Indian child any rights or benefits
associated with membership in an Indian tribe. Qur only concern in
this area is the preservation of confidentiality o that the identity of
the natural parents i~ not revealed. Actually, that 1s State law right
now. and we are getting into the adoptant’s right.

Mr. Roveario, Is that a valid concern right now in the language of
title IT?7

Mr. Tavror. The language has been modified to permit access to
records for such information as may be necessary. In the legislative
history, we make it clear. Ts that section 1044

Ms. Manxks. Yes. 104,

Mr. Roxcarnto. Was this the same testimony you gave on the Senate
.sido?a few wonths ago, or were you on the Sena?@?ido a few months
ago

Sister Mary Crazg. I db not believe—-

Ms. Magks. 7 velieve they are referring to the provisions in the bill
at this point, There was a clarification made earlier. Originally, there
was a reference to imply the right of Indian individuals over the age
of 18 to receive the name of their parents.

Mr. Roxcario. But not the reasons for the separation from the
parents? :

AMs. MaRgs. No; now, this has been amended to allow them to re-
cetve such infocmation as is necessary to continue a tribal enrolhnent
or “tribal afiiliation”—T believe is the terminology we use.

In some instances, 1f & tribe should require the names of parents
for enrollment purposes, this information will be released, but only
if that is necessary to continue this affiliation, ‘

Mr. Roxcanto. I see a specter raised for tife need of identification
of & good number of adopted Tndians, because distributions are being
made underthe Alashan Native Claims Scttlement Act. .\ childghas a
right to hnos what liis coots are and lay a ¢laim to enrollnent in the
tribe for the per-capita distributioms N
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Sister Mary Crazre. Adogted children do not qualify under that act
now, - .,

Do you want me to continue? . N

Mr. Roxcarro, Yes.

Sister Mary Crare. Qur greatest concern, however, is with title I.
The bill, as now written, will radically change the nature of the
adoption process to the detriment of the natural parents and the child.

While the goals of the legislation may indeed be worthwhile, we do
not believe that they shoald be attained by sacrificing the rights of the
natural parents to decide the nlacement of their child or the confiden-
tiality of the parties concerned which is vital in this sensitive and very
personal area. o

This bill gives priority to the preservation of a culture. While we
strongly support such preservation, we *irge that the interests of the
natural parents and the welfare of the child be given priority in any
circumstance where these goals clush.

As an additional area of concern, unnecessary delay should be
avoided in the adoption process since inuch delay leaves the lives of all
concerned in an uncertain status. Also to be avoided is unnecessary
expense especially such as mandatovy hiring of attorneys and conduct-
ing court hearings in all cases. .

would like to discuss thése areas briefly. A section-by-section anal-
ysis of title I with our comments is attached to copies of my statement
and I would like toask that it be included in the record.
. [T]he information referred to above may besfound in the committee's
les. :

A
CHOICE OF THE NATURAL PARENTS A

Sister Mary Crare. Under Alaska law, the ne* wral parents may vol-
unterily relinquish a child to a licensed agency for the purpose of
placeruent for adoption. The relinquishument is voluntary and may be
withdrawn within 10 days after signing or the birth of the child,
whichever is later.

The parents also have an absolute right to keep the child or they
may give a_consent to adoption directly to afloptive parents including,
of course, their owr family. As a voluntary 2gegcy we have no coercive
powers. . . « .

Our first duty is to the natural parents to assist theni in making their
own choice, If they choose to relinquish the child, our duty is, tﬁen, to
see that the child is placed in a good home. .

Sections 102 ard 103 take away this right of choigs by requiring
notiex to the tribe or village of which the natural parents are members
and iurther requiring preference to family or other Indians. .

In most cases the girls who comg to us are single. The father is
absent and may not even besaware -gf the pre;.,mam:{. By cBousing to
relinquish her child to us, the girl has made her ¢ )
hechild placed with her family or village. J

In some cases, the girl is strongly opposed to placenent with her
family where there is a history of abuse or other poor relationships.
We have had families send a giil to us whoe do 1ot wish to have the
child placed in the village.

These choices voluntarily made would be destroyed by the manda-
tory provisions of sections 102 and 103. In the case of infants, which

wice not to, have
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form the bulk of our placements, no cultural purpese is served since the .
child is not removed from a culture he has grown up with.

This sounds kind of hardhearted. We have an intense program for
our adoptive parents when a child is placed, and a history of this child

“is related. We have a very complete social history en ever child.

These sections seem to have mere applicability to older children
who.are taken from homes forcibly . In our situation, however, ail that
is accomplished is to deprive the natural parents of their right to
choose the placement of their child. ) .

T would like to tell you ous program. Let me give you an example to

illustrate this. The Eskimo girl told me I cruld relate the story.

Thisis & girl I met in one of the villages, in her twenties, who is
pregnant, and she was not going to tell her parents. The first time the”
girl comes to us, we deal with her in context of our parents, so our
counseling program is geared to the fear not to have the parents know.
They have a right to know, you know. B

So, after s.oout a month, she cameé to Anchorage, and she came in
for counseling sessions with the group. In this group process, her sister
and her family finally were to](’lz, and she felt this was a good chance.
Also, her father, whom she thought would be terribly upset. He isa
leader in the village, and a very fineman I had met.

It happened that through the counseling sessions, her sisters came
into town and said they would like the baby. and she had to determine
whether this'is the home she wanted the baby in.

Another sister wanted this particular baby. Then she had some
decisionmaking to do,-and this is what mean. When we talk about
adoptions not being delayed, we mean with the ideal that there has
been counseling before. We take the position that the counseling
should not be delayed for long Yeriods.

Tn our program, much of the counseling is done before. Many of
the abuses do come in when i is a quick relinquishment, and there have
been abuses in the past in Indian children, We could do that as an
agency, too, and I can see how voluntary agencies and lawvers, and
even the Indian tribes, could do this latci when they get jurisdiction.

We have unscrupulous people, and an adoption is different in 1978
than it was in 1048, and I think we have to address ourselves to that.
Children are the priority, and the children are beautiful,

As I tell our parents, kids grow up and become obnoxious teenagers,
“How ate you going to handle it, then ¥’

However, in this particular cace, this particular girl after another
raonth of counseling decided maybe she could keep the child herself.

However, in the course of the counseling, she said to me, “Well, what
criteria do you use?” I showed her, that we want a‘good, stable mar-
riage, and we thought it was important.

So, many people are saying the things that we felt are important,
important 1n an Indian home. Indian homes, I love the Indian people
and T love the Eskimo people particularly, and T have been in their
homes, and I understand what this bill is addressing itself to, and 1
am glad that it has come about in 1978.

However, in any home they need contiruity and love, and the reason °

. why I am so stmnﬁ,r]y dttached to this particular part of the early

adoption at an early age. I feel some of the rescarch done on the

c
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Indian children could be redone and find out where were the children
from prenatal to 2 years of age.

To me, that is where the damage is done. The child learns-more in
the first year of life, and grows at three times the rate, emotionally,
physically, and mentally, and it is that 1 year of life that is so
important. ' . -

0, this is why we are saying this particular girl now, saying to her-
self, “Maybe I can keep the baby.” However, what if she deci es, and,
this baby has not been born yet, what if she decides she wouid like
to give up the baby ¢ ’

hat baby would have to go to an Indian home or Eskimo home
according to,the legislation as I read it; am I wrong?

Mr. Taywror. I would like te interrupt just a second. With respect to
the observation that choices voluntarily made would be destroyed by
the mandatory provisions of sections 102 and 103, you are falking
about the placement of Indtan childrep, or the triggering of the prefer-
ence regisions of séction 103. ’

Sister Mary Crare. Right. !

Mr. Tayvor. Both of those sections have requirements in the absence
of good cause to the cortrary being shown. This opens up an entire
evidentiary framework for the court to take testimony under.

I think, Sister, and yoit and I talked at some length the other day.
I can see why people would be frightened by this legislation and the
possibility of it being read in the fashion that you are. I think some
amendatory language is'necessary to clarify the discretionary aspects,
but it certainly is niot the intention of this K}gialation and none of the
witnesses here today have so indicated, to prevent the possibility of
Indian children being adopted by non-Indians across the buard. it isa
preference.

The point about the young unwed mother being unablé to waive
notice being tendered to the tribe, we also discussed the possibility of
an amendatory language there, and, again, the witnesses referred to
that, and I'think those recommendations will be considered.

Sister Mary Crare. Thank you, very much.

There would also be & lack of cultural purpose for those who have
voluntarily moved away from a particular culture, perhaps living in
a different part of the country.

Mr. Roxcato. Let us take a break now. I do not think we are going
to be able to finish up.

We will return here at 1:30. So, if you and Mr. Mitchell would be
out here v e hour from how, I will try to be back here, too.

We wiil recess until 1:30.

AFTER RECESS .

Mr. Roxcavrto. The subcommittee will resumne its hearing.

We have feached a solution to our negptiations on presenting the
Sioux on the floor with Mr, Cohen of Maine, and it 15 scheduled now
to come buck to the floor, and I am the floor manager of that bill. I may
be summoned out on a 3- to 10-minute notice. .

If I should have to leave, I will ask the statemnents of Frazier, Harris,
Ranco; and Letendre be put in the record.
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Please ssnmmarize for us, Sister Mary Clare. We will put the entire
statement in the vecovd. ‘ .

Sister Mary Cragre. We talkedabout confidentiality, and unneces-
sary delay and expense. Section 101(e) sets us certain restrictions on
relinguiishments \\'Sxivh are unnecessary and may be harmful.

Currently, AlAska law allows a parent to relinquish to a licensed
agency. Pending TER. 7200 wonld also perwit this. No eourt appear-
ancg is required, It is onr experience that a sympathetic social worker
is botter able to explain the conseyuences of adoption than a jndg®
especially if such a consent must in takendn the forbidding confines
ofacourtroom. .

Alaska law provides for a 10-day perigd for withdrawal of consent
to a relinquishment. A longer period may be acceptable but the deci-
sion for all persons concerned needs to be made vyithin a short time so
as not to disrupt the lives of children who are plced with prospective
-mlos)tive parents. Thus, withdrawal of cotent any time before the
final decree is too long. )

The provisions barring copsent within 10 days of birth can be a
hardslup to a girl who wishes to return to her home upon discharge
from the hospital. The ability to withdraw a consent shonld be suf-
ficient protection for her rights.

Section 101(d) is a good provision which we support.

This statement is based npon my experience in MAlaska in dealing
with voluntary relinguishments. We do not have tribal courts in
Alaska nor are we mvolved in forcible termination of parental rights.
Fien in such circumstances, howeter, we believe that thebill should
be changed to insme the preservation of the right of ¢Roice and of
coufidentiality.

For vour information, I would also like to submit for the vecord a
copy of Ala-kn's adoption law.and a brief vegarding the constitutionnd
implications of the bijl in the areas of vight to privacy anc equal
protection.

We do belies e the sibectamittee ought to look at the constitutional
implications of this bill.

Editor’s notu.»—'I‘ho%cnnw:nt.s referred to above may be found in
the committee’s files.]

Mr. Roxcanio. We recognize both of those in your statement. and
they will bo adinitted into the record. .

Sister Mary Crare. Thank you. very mnch.

My, Roxeanto. My, Mitehell? What'is RORALALCAP? T thonght
it was 2 native corporation,

Mr. MrrensnL. Sort of, My name is Donald Mitchell. and T formerly
wis n~ociated with the Alaska Lewgal Serviees Corporation in Alaska,
which, almost by the process of abdication by other forces, is the
primary provider of civil legal assistance to almost all native villages
throughont the State. ( .

1. at one time, supervised tlmSngonc.\"s office in Bethel, which was an
office with two paralegals witl’ vesponsibility for providing services
to some 36 primarily Yubik Eskimo, but also Indian villages.

[ was made a dired for of the Alaska Native law project and devoted
my time exclusively tornral Alaska Native issnes. T have been invol ved
in countless child placement situations involving native children in
Alaska, several hundred undonbtedly.
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I was also counsel to two native women who brought the landmark

' »

~ Alaska b‘t:{)reme Court case which for the first time gave judicial recog-

nition in Alask of traditiona) native adoptions.

I am now associated as a consultant for the rural Alaska community
actlon_p_ro%ram on rural native issues. The tyral Alaska program is a
statewide CAP agenicy for Alaska. The board of directors of that
agency is composed of representatives of the native regional nonprofit
corporations, rather than profit corporations, which I think is a crucial
difference for those nbt overly familiar with the situation. RURALAL-
CAP has been involved in the &i}lages in a number of areas there.
lf]l(iy are the State agency for the Head Start progr-m throughout the

ush. ,

* They provide immunization programs and have been involved in
some subsistence activities. I am testifying not only on their behalf
here today, but on behalf of myself and from 1iy own personal knowl-
edge of how this legislation, if*enacted,-would affect rural Alaska.

I would like to say in that regard that I could not think of national
.legislation, moreover, due to prevent the breakup of native homes and
to protect the rights of native children than this particular piece of
legislation,

» like everyone who has worked on their feet in the area of a native

community, I have my list of horror stories, and if I had a longer _

period of time, I would be ha py toshare them withyou.

But, I have a couple of tecﬁmcul comments on the bill as we goalong

that may be helpful to you. I took a look at the Senate testimony very
briefly, and I noticed that with the exception of an associats of mine
"from Bethel, and Mr. Jefrey from the Legal Services Offices in Bar-
row, and also Mr. Tippleman, there has really been a lot of comment
on this problem from Alaska, and I think that in terms of someof the
logistiés involved, I would advise you to survey the situation very
clgs]elyl,] because you do liave some real logistical problems up there
with this. ’

Turning briefly to-the text of the bill, I notice that seztion 101(a)
provides that there bo 30 days' written notice to parents prior to
Elucement activities taking place. I am very much 1n fayor of that,

ut I would point out that 1t has been 1y experience that the preoccu-
pation of our culture and our legal system with an equating written
notice with the dus process does not apply, in my j .dgment, in most
Tskimo communities. ~

* Eskimo culture is primazily a rural culture, and I haveseen immense
amounts of dama{;e done by agencies that have, in fact, given a writ-
ten notice to people out there. I guess the prime example of that is that
we do a lot of—when I was legal services—we did a lot of adoptions
that tried to recognize de facto cultural situations that were already
taking place. : .

There is a ot of cultural adoption but there. That is a complicated
process, but I had a long letter that I'sent to parents who had already
relinquished wo other family members, sa{ing that the other member
could get papers sayingr you have given them up, and he:.e is what it
meauns, umiJ [ ha L
from natural parents perfectly exdcuted consdnts, stamped by the post-
master, along with a letter saying, “We don’t want t6 have our child
be adopted. That child is staying with my brother, and he has been

z. }%
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there 4 or 5 years, but we don’t want this adoption to go forward,”

along with perfectly executed consents. ‘ i

I relate that to you to show that it is dangerous to believe that by
giving someone written notice, we are off the hook.

Second, I motice- that subsection (b) of that section talks about
poverty, elcoholism, et cetera, not bein Qrima. facie evidence of
neglect or dbuse or wha,ever. 1 would be interested in expanding that
to include other members living in the household.

.T have been involved in certain situations in which the parents
wers in' 1o way. within that particular—did not have any of those
particular problems—but there wex older children living in the home,
very substandard housing in Alaska, sgiyou have & lot of people and
a lot of overcrowding. . . '

1 have been involved .in situatio

here children have been taken

" out-of homes because an exténded fatily member, who was not actu-

ally the custodian of the cliild, was living on the premises and had
& history of these kinds of problems.

T do not know whether that is taken care of in the bill or not, but
I.think from technical drafting, it would be something to consider.
Mr. Roxcauo, Are you talking about subsection (d)? .
Afr. Mrrcezs, B as in Bozo the Clown, or something like that.

Mr. Roncavro. All right, sir. . o ,

Mr. Mircuzrr, Third, I would say that subsection (c), which talks
about voluntary consent, I think my recent example of that would
indicate where it is very important to make;sure that consent is
informed.

T think that in terms of technical drafting again, although I think
an informed consent may be part of a voluntary consent, nevertholess,
T am interested in making it clear that consent has to be informed
consent.’ .o, o

Mr. Roxcauo. Does not the affidavit of the judge that knows it wis
given and explained in detail— . . .

Mr. Mrrcuerr. That covers the problem, exce]%t for the one I am
going to open up now. In Alaska, there is uite a bit of work in terms
of tryin% to legally date existing cultural adoptions, and ‘to try to
bring all the parties together before a judge, as, for instance, there
is on~ judge in Bethel for 56 vil]a‘.%%.

The judge does not travel. It would be 2 physical disaster.

In the Barrow area. I do not believe there 1s a judge at all now.

_ There was a magistrate for a while. That ma istrate has resi{;ned,
osest

and I do not know if she has been ‘replaced. That means the ¢
judicial officer is in Fairbanks. .

I would suggest that this problem arises only when you'ars trying
to validate a cultural adoption; and 1 think if you put something in
the bill that said consent did not need to be executed before & judge
if the adoptive parents were within either part of the extended family,
or even were just the same native group; or lived in the same frea.

I think you could deal with that problem and then when you got into
it, where you were involved in a situation where there was a consent
to an adoption where a child was going to be placed outside the area,
with non-Indian parents, then you do need that judiciel review, and
1 would support that wholeheartedly.
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!’ . . But I wanted to caution you that everything is not.as monolithic
“ in Alagka’s programs as it is elsewhere. . . '
. The second thing I would say is that I wholeheartedly support that
[ ability of a woman or a father to invalidate a consent long after the
’ 10 days has elapsed. In Alaska, and under Alaskan law, you have 10
dgyg ,"wthin which to say, “Hey, no deal, I am sorry, I changed my
mind.” , .
‘ Once that 10 days elapses, what the parent is involved in then isin a
. best interest struggle with a third party. The burden is then on the
parent to-come in and say that the child’s best interest is in having the I
concept terminated. That requires counsel and an appropriate timing,
and an incredible amount of headache and heartache, and I would say
that it is unconscionable for a parent to meet that burden merely be-
cause they missed the date in/Alaska law, and I would be happy to see
you override them on that. ” o . -
. L would say that an issue that is very crucial to this whole situation
in terms of what I have already calied “Kiddy ripoffs” in the native
tommunity, is the right to counsel. I know it is indicated in the bill
a number of times that among the things that the money could be used
fér would be more legal assistance, that the parents would have an
op}.;ortunjty tocounsel. . e e
sm not sure precisely what an opportunity means, and if we are
talking about & family which lives in Olurkanuk on the coast of the
Bering Sea somgwhere and they get a letter saying something has
happened to their kid, what do they do? .
"There they are, they have no money,.they are on the end of the mail
§  planerun; thtg; operate a telephone that they share with four or five
other villages that may well be down. ‘

Half of them don’t know whom to eall anyway. It is a very serious
problem, and I would love to see sofhething in the legislatioffthat says
that parents have.an opportunity for couhsel and they are coynsel
which are not present, there has to be something on the record that
indicates why they are not.

You know, is-this another thing where they got notice and didn’t
know what it/ineant, or they got notice and couldn’t get it together,
or didn’t know where to go for help? Some way, they have to be ac-
countable onthat. - - ,

.. Mr. Roncayro. I am in a dilemma. I am going to get in trouble with
the Sioux. Thp Sioux are closer to Wyoming. T
- If the witnlesses who have more will wait, let’s finish. making the
record of our tase here. We only have three more witnesses. I will come
back as seon as I finish these Sioux bills. Maybe I can do that in 39
minutes, but I have to go to the floor. .

It is very important legislation. It entails whether they are entitled
t0 interest on the fifth amendment taking of the Sioux Black Hills.
They got anaward but now they do not have interest on it.

r. Mrronece. I think a number of these concérns could be ad-
dressed to the staff in any event, and I would like to continue to do
that. L. : ) .

The other thing I would do is to say that the business of notice, every .
time there is & change in flacexnent, that 1s a very important pro-
vision of this legislation. I have been at a custody hearing with a

-
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State, and the State was at a loss to explain where the child had been

_Jor 4 years.

s

Parents have sent children in for medical tfeatment in Anchor-
age and have never seen them come backs To have that kind of track-
ine to a child, I think, is crucial to the situation. n

‘i would also point out that,you have n real problem in Alaska, the
problem-of what is triba}; and whe should get notice. o

This proklem is being dealt with in other legislation, and.it is &
real problem in Alaska, because you-have villages that have never
been part of the reservation system, they don’t have a tribal organiza-.
tion per se and you have inside of those villages rpglonnl cprporatlons,
village cprporations, xillage nonprofit corporations, regional health
corporations. . . . )

Who gets notice, I think, is a very technical question that should
be looked at in terms of particular notices to be given. )

In.some instances, I think notice to the village may be appropriate.
In other instances, Y’on might want to provide a way in'w ich notice
could be given maybe to the regional health corporation, which is, 10
Bethel, a very active group, and in Nome, even more so. -

In anothier native region, they may be well organized or less well
organized, but I think where they are in operation they-should be
used as much aspossible. . C e

I would urge you to go in terms of administration to a regional
level, and in, terms of notiee of a particular child, to make sure the
village is also informed as well as the parent. P

One of the parts of this legislation that I, again, wholeheartedly
support, is the preference hiernrchy setup for ndo?tion. That, to me,
is o side in the| issue of the State taking away children on various
theories of neglect and abuse. I think the adoption question is very,
very crucial.

\,
T have been involved in situations in which pregnant women have

" left their village. .

T imagine all of you know, but at least in native ctilture, the family
has much more to do with what is happening, and the instance in
which a native girl, who is in a village who escapes the village preg-
nant without anybody knowing it, or without her parents being in-
volved in some way is relatively slim. d

I do not say it does not happen, but generally speaking, it is a family
situation, and if you look at, most of the cultural adoption siu. *ions
that have gone on there for thousands of years, they are situations in
which single women traditionally give up their children to their own
parents, or to perhaps a brother or sister of their parents, and it is
a family community situation.

So T think that the bugaboo about private situations is a valid con-
¢ern, but that at least in the Alaskan culture, to my knowledge, is not
an overriding concern. . .

But, anyway, as.I was saying, I am familiar with the situations in
which the extended family pnt & daughter on the mail plane to go to
Anchorage to have a baby and the d&ughter and the baby never re-
turned. and T didn't get. to that village for almost a year thereafter,
and nobody knew what hgppened. :

b Il:To one ever told them or gave notice to them. They wanted that
aby. :

ITH. " :
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Now, as'it turns out, that, particalar family-—back to this prima
facie business, had a history of involvement with tie welfore depart-
ment and alcohol abdse—you know, the old story—and if you had
taken tha} one up, they would riof have had a prayer. .

They had a brother of the grandmother involved who lives in one
of the satellite.commuhities, who was involved with the mental health

programn there, and would have been a dandy parent to that child, -

and express some interest in it after he was told the situation.- What,
is his problen} ? No yndersjanding ?

daughter of a member of my extended family.”
T think this kind of Ipgislation would solve some of that. In ferms

of the issue of mothers who voluntarily relinquish, they will tell you
another story about that, or I can tell you a story about it. ",
A woman left a village and had the option of going to Bethel or to
Anchorage to have her baby. In Bethel,’a prematernal home is run.

She has a sister living in Anchorage, and she let a social worker talk

her into a facility there that she thought was similar to the Bethel
* prematernal home. .o .
I, eventually, bumped into her; and what was her major gripe?
}?he l\)vtlz)nts to go home. The people were trying to make her give up
er baby. v
OK. 1}{5 turned out that this was, while it was not a facility for un-
wed mothers; there was a lot of counselling going on there. What was
her problem ? . . -
She was 17 years old and pregnant. She also Iike to hang out and
go honky-torrking once in a while, and so did I when I was 17.
- She would haye had a prima facie social problem because shé showed
up pregnant. I investigated. that with the administrators, and the line
was “Oh, though we don't make anyone give up their baby. All we do
is have people come in and explain the atives and what is in-
volved in having a child;” and trying to provide them with enough
information to do what is right. : .

I am not assailing the good faith of those people at all, but they are
oing that in & white culture, based on & white counseling experience,.
nd she wanted out. “I made & decision not to give up my baby, and I

do not have 2 problem and I tvant to go home.” ’ )

The amount of aggravation with that institution and the State—

she essentially got out of there. Lbring it up to show that the voluntary

mlinguishment for native women is not as cut and dried as you thinkit

would be. L 5
. I think in that kind of context, I think that the wishes of the ex-
tended family certainly are entitled to some equivalent amount of
respect. } . b

lgx terms of title I, which I also think is very yvell intended, and
I support it wholeheartedly, I would hope that subsection (a), and I
do not know precisel{'1 what 1t is intended to include, but, for instance,
on the North Slope they have chosen up there not to become involved
with a regional health cerporation, to my knowledge, rather bicause
they have something to tox much to their credit. )

They form a borough and tax it, and the borough is the primary
facility through which they ran a variety of social services that are
all for the most part Eskimo 1un, snd I would hope in terms of being

-
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'ght to go in ‘l;hgre and say, “{’ut on the
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eligible to have & facility such as those that are authorized in this title,

_that we include them as twell gs regional corporaticns and others.

,I wonld say in lookinig at the list of things for which money can be
used, a couple that come to mind are, of course, foster homes, There 1
o rranter Droblem in the bush than the problém of State licensing o

Y pa TRt RV

foster homes. For the most part, Village people have been ﬁivgn- re-
fab houses that Have ong entrance. That ic & violation, and all kinds of
health problems. Licensing most native homes in the bush under State

laws is difficult; and we have 10oked at it for years and nobody has done -
. anything about it. : k

This would be an excellent way to provide people With the oppor-
tunity to do that. . ! o

Another thing that copes to mind is the training of natives for child
welfare jobs, and my experience in Alaska has been that the decision-

making of the State welfare agencies has always been contralled by

_ white professionals, which I am sure comes as no surprise. .

What they do uge, however, are native paralegals, and the paralegals
essentially are involved in sort of running out and being the gophers
into th&villages, and translating for the MSW’s in terms of trying to
figure out what to do about a particular social problem.

There have been a number of difficulties tealing, at least within m
personal knowledge, in dealing with the State department of healt
and social services in terms of getting a real commitment from them to
get Native people substantively involved in social welfare activities.

I would commerid that section to you, but I would say that I have,
thought about it in great detail, but I think-it would be helpful to
really make a commitment by State agencies to get involved.in a
Stats like Alaska, where we are stuck with State administration for
a long while. . .

The last thing under that section that I would like to touch on,
again is legal representation. A real problem out there is the fact that
it'is all one lasw club, and no matter how many attorneys you put out,
essentially every time there comes to be a g{(ime fot some agency to pro-
vide money for legal services, and Alaska legal services won'’t like
this very much, I don’t think, but every time that kind of money be-
comes available, what happens is that they contract with Alaska Legal

. Services, whicli provids a way to get more mondy and lawyers, and
God knows, they need it, but the problems you get into are condlicts,

because everybody belongs to what is legally the same law firm.

So, you get involved in situations where there ae children involved,
and ‘'somebody needs to représent the parents *and maybe the public
defender might represent.sorehody, and mayi)e he won’t, and maybe
you have represented the.parenfs In another r that might go te
their fitness, and the whole thin§ is'n-mess. ; *

Mrs. Fostrr. In the inferest of time, if }?{1 do not ¢’can we have

the benefit of-your input on the detail in the languagd®1 the bill deal-
ing with the nonprofit corporations at a later datef .

r. MrrcueLL. I am sure. Mrs. Foster, that that was my last analy-
sis. So you caught me 2s I was trailing out the'door. .

I would say only that it is a real problem, and I would encourage )

-you to figure out ways to allow other ovganizations, the regional health

corporations, et cetera, to become involved in gontracting for legal as-
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sistance so that there is at least another law, firm in the bush tm_tt is |
not involved in coriflict difficulties. o , .
" Once agdin, I wholeheartedly support this effort, and anythinlg we ] :
can do in the future to iron out some of these technical problems, '
please feel free to call l(lipon us.! : . - e 1
, Mrs, Foster, X would never cut you shorf, except I have the feel-
ing that-you will be available to us again. .
oyou have any questions? .
Mr. Tavyror. I do have a question relating to the definition section_
on pa%tla 5 of the bill, where we definé “reservation.” It is section 4(g). §
‘We have included in that definition all the traditional Indian coun-
try in the lower 48, and_two or three qthqr areas, and land held by '
Alaska Native villages under the provisi%ns.of the Alaska Native ‘
Claims’ Settlement Act. ' : o
‘When we get into the jurisdictional aspects of this bill, the question®
has come up as to the viability of what we have done here. I wonder if
you could express an opinion on that ? X . .
Mr. Mrrcgewn. I think that bringing Alaska Natives within the
purview of this legislation is extremely critical, and I think twd ways
to do that are to indicate that native ﬁmd in Alaska is, for this pur-
pose, is reservation, and also to acknowledge that native villages in
Alaska are in fact tribes. , -
I sort of stayed.cut of the jurisdictional problem because that is a
well-known thicket that I could bore everyone with for hours.
Mr. Tavror. Do you see the inclusion of this language in‘thw defini-. l

s,

1

tion of reservation as a necgssary inclusion, or should it be modified ?

Mr. MrroseLr. I would like to think.about it. I think if you ircluded
Alaskan villages and Alaska Natives within the definition of “Tribe,”
you might-be able to skirt-that one. . ..

One of the problems you have in the Settlement Act is that 1n its
wisdom Congress tried to make everyone State-sponsored capitalists, .
instead of acknowledging that this is, in fact, native land. - -

It happens that it 1s as much private.lond as the house I live in in
Anchorage. It happens to be owned by certain people who are natives.

. The ‘la;a(-ig‘ibtseli is no different than a regular old private estate land,
and I have no problem: with it, and T think that it makes it clear that, .
we are talking about Alaska Natives, and ‘there is no argument to
' be made that they are not going to benefit in this, but, again, it is part
of the real problem that the Congress stated in its wisdom when it
got us off the native track and onto the corporate track.
" Mr. Tavror. In terms of jurisdictional provisions, though, do you
consider this workable?. . ! L .. ‘
*  Mr. MrronEes. I think in terms of the jurisdiction provisions, there oo
is a movement afoot in Alaska for native people to start asserting ju- '
.risdiction when—well, I would say this is totally my personal view,
that on & village basis it would be very difficult for the villages logis-
- tically to, you know, 200 villages, to staft asserting all kinds of
jurisdiction. ’ L ) o

1 think on a regional basis, especially whei you look at the regional
nonprofits and the regional health corporations, if there were a way
to draft to permit them to exercise some of these jurisdictional func-
tions and get them off the total status of the present, I think that
would be an excellent thing to do. . ‘
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I know right off my head that Bethel, Kotzebue, and the North
Slope have- facilities to start working in that direction. Other regions
are not as well organized yet. But 1 would approach jdrisdiction on -
s regional basis rather than a—I would approach it on a regional
basis, but that is. something I would be happy to talk to you about
in detail later. ) .

Mr. Tayror, We do not have a written statement from you, and
1 wonder if you could give us your mailing address. . .

My, MrroieLr. Mrs. Foster is in touch with me, and I would be
happy to stay in touch with you. g :

r. Tayror. Fine.

Mrs. Fbsrer. Let me raise this question, and you possibly could not -
address it here, but does not jurisdiction usually attach itself to a
specific tribunal or a specific area and, if you were to establish a num-

r of courts or lesser tribunals in Alaska for child welfare proceed--
ings, would that tribunal or panel. not have to have a specificgeo-

Y %:v,phic aves within which it would exercise the jurisdiction? Would
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4t not create a problem, because all of Alaska is p reservat:

“Mr. Mrrenerr. All of Alaske for certain purpoges is tre as &
reservation, but in terms of"the way service de ivery 1§ now bging orga-
nized on & variety of levels, everything seems to be filtering through
the regional boundaries established by NCSA, ., -~ '

They operate within the boundaries of the known re%lional profit-
maxing orgunizations, and that is true in Bothel’and Bil ipgham, and
the Slope has always confused ine because 6f their organization there.

Another way to do it might beto do it on a statewufe basis and have
reglonal input from there. it isa subject that really needs to be thought -
over, and th¢ 638 mess has peoplé thinking finsdly. :

* Mrs. Foster. Thank you very much. , . ¢

Don Reeves—and you are accompanied by Jan Harmon.

Mr. Regves. T am a farmer from Nebraska. I am on the staff of the
Friends Legislative Committee. Jan is a colledgu\\t{:re, and is a joint
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appointee betweerl the Friends and the Mennonites. My wife, Barbara,
would hawve been here except for a death in the fymily, and this is
a joint statement of support for the Indian Child Welfare Act out
of a fairly intense personal experience. .

Plane schedules and weather permitting, I will be at the State ré-
formatory in Nebraska tomorrow morning at 7 o’clock to take Rick
home, Riok is ona of three adopted Indian children in our family, and I
thppght I could dothis.

18, Foster, Do yowwant Jan ta give the testimony for you?

Mr. Rerves. This isi't in the written testimony.

Mrs. Foster. Take your time, -

Mr. Reeves. The thing that I want to talk about is the absolute im-

ortance <f early, stable, laving relationships in the childhood of any
individual. . :

Rick was 314 when he came to our house, and when he was taken by
the State, he and several older brothers and sisters were picked up
in a supermarket about 2,000 miles from home; and in those circui-

.stances they were living by their wits.

The home that we were able to provide for Rick, we were never able
to overcome some of the experiences that he went through during those

first 3 yeaxs of his‘childhood. -
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: I yse those three words advisedlyis alipost independent of the culture
) or the community in which youngsters ¥nd themselves, and there is 4
kind of relationship that ought”io be injerfered with only as a very

/ last resort. , 5 : : o
; I think that there are things that the eStended family and the com-
;. munitycan do tosupport what happens in families, and so I am pleased
'y that in this piece o1 legislation, what I sec as the first line of defense
/ is the kinds of services that would support the family relationships—
family counseling. the temporary kind of support that can get fanilies
.- ovgr these kinds of situiitions, homemaking services, health care, day
care, and the other kingds of services that can make it possible for a
family to keep the children in that ¢ircumstance and create the kind

of home that every child deserves.

I belieye that the decisions, at least I hope that the decisions about

_the kinds-of services that me needed by particular families will be
? . wade by the cummunities that they are part of, and not imposed on
by rulemakers from some other quarter.

I think this is in quite sharp contrast to what has been national
policy, at times very explicitly, at times prograjus upinterided, when
the domimmé culture has said 1 effect to the Indian communities that,
“Your traditions and your values you know, they are not right,” and
the rules have Leen set up so that Indians were not free to set their
own standards, . _

The effect of this was to break down the Indian communities and
the Indian families. . .

So it seems to me that the effect of U7.S. policy has resulted in cer-
tain. circumstances in which Rick started out and in which we, you
know, just were not able to overcome. .

. So that, I see as really the most important part of this bill isto
reinforce the family circumstances of the Indian families and the
. communigies they ave part of. In those instanges--ard there are going
-to be insthgees into the future—that some families may not be able
to cope and Yke care of the youngsters. Then,I think it is appropriate
that tie deciNon ubout those youngsters needs to be made again by
the extended fAmjly, by the community. by the people who are closest
to that family, and not imposed by a foreign culture. '

So that we are very supportive on the basis of our experience of .
both halves of this bill. . . *

Wo would likt to commend Congress for this kind of approach to
this sot of vroblems. . . . .

The fifal thing 1 would/ay is the imporfance of adequite funding (

. for thismeasure. It does not wake any sense to create a mechanisin
;hat could work and then deny the resowfces that would bring it to
<7 ruition. . . ° . v

I don't have .he competence to judge whether $26 milliof will be
enongh. Tt might be,enough for. the f"?'st year to g,?et it statted, Lut
it would be a calamity if the mechaniSm were put'in place apd ther
in subsequent years the only way it couhl be'kept going would tetd ¢ ]
take money from existing programs which providé’ some of the,very
kinds of support for ¥amilies that are notin place at this point.

oI assume that the written testimony will be ontered in the record..

Mrs, Foster. Do you have any questions?. ~

(i . - '
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Now, it seews to me that this CZI), stable, loving, relationship, and -
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. Ms. Marks. I would like to express our thanks to you for coming
.over and sharin!i‘ your testimony with us today.
i+ Mus. Foster. 'Thank you. X : )

We-will call the last panel, which is panel 4: Gregory Frazier, Vera
Harris, Mike Rar~o, and Suzanne Letendre. . .

Which one is Gtegory! Do you represent AL-IND-ESK-A and
the National Urban Tndian Council? )

[Combined preparea statement of Vera Hariis and Elizabeth Cagey
may be found in the appendix.] | . .

. e . . N . .
PANEL CONSISTING OF: GREGORY FRAZIBR, EXECUTIVE DIREC-
TOR, AL-IND-ESK-A CORP.; VERA HARRIS, ACTING DIRECTOR,

«

TSAPAN CHILD PLACEMENT AGENCY; ELIZABETH CAGEY, AD-
MIRISTRATIVE ASSISTANT, TACOMA URBAN INDIAN CENTER;

- -

AND XIKE.RANCO, EXECUTIVE DIRECTOR, HEALTH AND SOCIAL

SERVICE, CENTRAL MAINE INDIAN ASSOCIATION
— \

Mr. Frazier. Yes. ~. '

Mr. Chairman, members of the committee, and staff, my name is
Gregory Frazier, and I am the exccutive director.of the AL~IND-
ESK-A. Corporstion. The AL-IND-ESK-A Corporation is the
nonprofit management arm of the 13th Regional Corporation, 1 of 13
such corporations formed under the Alaskn Native Claims Settlement
‘Act—Public Law 92-203. Thero are currently between 4,000 and 5,000
Alouts, Indians and Eskimos of Alaska enrolled in the 13th Regional
Cmi?oration, all of which aro residing outside of the State of Alaska.

Wo strongly encourhge the House to pass the Indian Child Welfare
Act of 1977 as this is a much-needed piece of logislation and should
provide the funds avajlable to Indian and Alaska Native crganizations
throughout the United States so that they may act to protect the inter-
ests of native American and Alaska Native families.

The hearings of Agril 8 and 9, 1974, chaired by Senator Abourezk,

inted out the necessity for this particular piece of legislation and
the problems confronting nafive American and Alaska Native fami-
lies 1n the absence of such Federal support. The individual States are
not addressing this dproblem in a realistic. manner and this Federal
reslponsibilit,y should not be delegnted to the States.

woyld like to skip over to piragraph 2on page 5. . .

The article included in here.is my responses made this morning by
HEW and realistically the BIA also, and our offorts as an organiza-
tion to secure funds to finance svch types of operations.

_ The Ingian Child Welfare Act—Senate bill 1214, as it is now writ-
ten—would not extend to all Alaska Natives. This is because the
) Alaska Native regional corporations have been deleted from the def-
inition of “Indian tribe" and. in particulav, the 13th Regional Cor-
poration. The declaration of policy i;x the act as it is now written
states that it is the policy of the U.S! Government: *

In tulfillment of Its speclal résponsibllitles and legal obligations to the Amerlean
Indian people, to establish standards for the placement of Indlan children in
 toster and adeptive homes which wlil reflect the unlque values of Indlan culture,

discourage unnecessary placement of Indlan children In boarding schools for
soclal rather than educational reasons, asslst Indian tribes in the operation of

o
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tripal family development programs, and generally promote the stability and
security of Indian families. - , -
_ For the purposes of the act, an Indian is defined as “any person who
is a member of or who is eligible for membership in a federally recog-

~y

._nized Indian tribe.” “Indian tribe” is defined e —— ——~ - — .

»* * ¢ any Indiap tribe, band, nation or other orgaaized group or comnmnity

of Indians recognized as eligible tor services provided by the Bureau of Indian

Affairs to Indians because of thelr status as Indians, including any Alaske Na-

. tlve yillages, as.listed in section 2(b) (1) of the Alaska Native Claims Settle-
. -inemnt Act. | :

None of the members of the 13th Regional Corporation are mem-
bers of any of t'.e Alaska Native villages listed in section 2(b) (1) of
the Alaska Netive Claims Settlement Act, and therefore these In-
dians, \leuts, and Eskimos of Alaska, enrolled in the 13th Regional
Corporation would not bs recognized as Indians for the purposes of
this act. This definition is inconsistent with the declaraticn of policy;
therefore, it should be amended. .

We are proposing the following amendment for the definition of an
“Indian tribe” for the Indian Child Welfare Act:

Indian tribe means any Indian tribe, band, nation or other organized groun
or community of Indlans recognized as eligible for the services provided by the
Bureau of Indian Affairs because ot their status as Indians, including any Alaska

‘ Native villages listed iy section 2(b) (1) of the Alaska Native Claims Settlement

Act (85 Stat. 688, 607} and the 13th Reglonal Corporation. '

An alternative mathod of correction would be to change the wording
of 4(c) back ta its original forin, in agreement with the definition of
“Indian tribe" in the Indian Self-Determination and Education As-
sistance Act.(Publi¢c Law 93-638) and the Indian Health Care Im-
provement Act (Public Law 94-437). . '

In summary, we would strongly encourage the House to pass the
Indian Child Welfare,.\ct of 1977 and amend the act as suggested so &s
not to exclude 4,000 to 5,000 Aleuts, Indians, and Eskinos of Alaska
that are currently enralled in the 13th Regional Corporation. &

Mr. TaxLor. (g;mld you tell us what the definition was originally?

Mr. Frazier. It was consistent with 638 before it went through the
Senate, and it was in the Senate inarkup that it changed.

Mr. Tavror. All right, Was that definition similar to.the one that is

- used in the Indian Health Care Iinprovement Act?- -

Mr. Frazier. Yes. ‘

Ms. Marxs. Mr. Frazier, my understanding at this time is that there
is a serious discussion going on as to the jurisdictional ;iowms of the
regional corporations, and that there is legislation which has been pre-
sented to the Congress to atteinpt to clarify the role of the regional
corporations.

Am I correct in assuming that this was the rasson that that section
was originally deleted from the bill, not an attemnpt to keep regional
corporations fromn contracting, but an attempt to clarify ‘the role of
regionnl cuiporations in terins of establishing tribal courts or a com-
parable tribal agency? ,

Mr. Frazier. That may have been the intent. I am not sure it was
the intent at the san. tine to exclude 45,000 Eskinos, Aleuts, and so
fo]rth. who are not cutolled as members of the village corporations in
Alaska. ’
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Tho 13th Regional Corporation is made up of nonresident Alaskan
Natives, and I would say includes 97 percent of those who reside out-

-

side the State of Alaska currently. But your legislation on any cgild .

welfare act, as it is now written, would include that. )
Mrs. Foster. Would you enlighten me? The 13th region, are they

now getting help on education? T o
Mr, Frazrer. No.

Mis. Foster. But they come in under that definition of Indians, not
asnative Americans, the other 12 regional- members? .

Mr. Frazier. Wait—you are using the word “Indian,” that they have *;

to bo members in a tribe Whicli is a village corpofation,and these peo-
ple are not members of & village corporation but of a fegional corpora-

tion. Subsequently, would you not recognize them as ndians in this.
-

legislation? ) .
Mrs. Foster. Are the members of the 13th Regional Corporativn

getting any benefits under the acts you mentioned here ag13th Re-

-gional Corporation members? . ) .

Mr. Frazier. Not-that I know of. L7 )

Mrs. Foster. They are getting, then,under the definition of those
acts which limit the—wait, T understand.it. It includes anyone who
has quarter-bleod. o :

Mr. Frazier. I assume that iS correct—437 has not been imple-
mented to dute,so I cannot address that issue; 638 in its implomenta-
tion and its administration—or administrative implementation—
wight now addresses the issue of Alaska, and thess people are outside
the State of Alaska, so I feel fairly snfe to say that it 15 not affecting
them directly. s . ) )

T asked the Bureau of Indian Affairs’ social service representative,
at o recont conferoace in Fairbanks, what he would do—and this i8
the agency tliat is contracted out, I believe—what he would ‘do_for
an Alaskan woman in Chicago who came in contact with the court
and was in the position of losing her children. He said, “There is
nothing they can do.” - '

Mrs. Foster, AL-IND-ESK-A could qualify as an Indian corpo-
ration and get funding that way?. . . .

Mr. Frazier. I think there is a point of law that when you take

something away, and you have taken away recognition, and you

have set your limits and definitions within 1214 to exclude this
group, and you are setting these individuals back from_a position
that they occupied before, that being a. member of a tribe for the
purposes of 638 and 437, that is, to be an urban Indian, and thereby
the benefits of an urban Indian program.

. Mis. Foster. 1 was not attempting to say what should be, but 1
was asking, as matters now stand, it would be possible for AL~IND-
ESK-A, an urban Indian corporation, to get funded in some sort of
a qrogmm?

Mr. Frazier. I would say it is possible, but it is more likely remote

because of the logistical—— ' .
Mrs. Foster. All right. I will turn it over to Pet,e\

_out of the Senate, and they scored out the\original.
he version which I gather

So I yould like to read section 4(c) of
he definition of “Indisn

was originally introduced in the Senate.

" Mr. TAYLdR.——I-anrlooking—afrwversior}is. 1214-as-it-was enacted’

10g
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tribe” means “any Indian tribe, band, nation or other organized
group- or community of Indians, including any Alaskan Native
region, village or group, as defined in the Alaskan Native Claims
Settlement Axt, which is recognized as eligible for ths special pro-
grams and services provided by the United States to Indians because
of their status of Indians.”
S that’the definition-you would prefer to seet
Mr. Fraziir. That is correct.
« Mr. Tayror. And it refers to services provided by the United States
. ahd not just-the Bureau of Indian Affairs?
« Mr. ¥razier. That is right. )
. Mr. Tarror. I would have one other question in view of the change
we dre contemplating.
Approximately how mary members of the 13th Regional Corpo-
. ration reside outside of Alaska? ;
" Mr. Frazier. Ninety-nine percent. I think there are five or,geven
thet reside inside of the State of Alagka now. ’ @‘
Mz, Taxror. What numbers ate we talking about :
Mr. Frazier. 4,000- to 35,000° enrollment in the 13th Regional
Corporation: * ‘ ‘
The second pitce of testimony I would like to present js on behalf .
of the National Urban Indian Council representing the National Ur-

* . ban Indian Council, and I would like to discuss with you today urban

and qff-reservation Indians, =~ L
As American Indians and Alaska Natives we have been subjected

over the years to a myriad of philosophies, programs, and policies
that have been, in my opinion, specifically designed to facilitate the
indoctrination of our people to the white, Anglo-Saxon beliefs and
way of life. The social c’lyb unctions resulting from these practices have
manjfested theinselves in acutely high alcoholisi rates, suicides, high
school dropouts and chronic wnemployment, 2l of which have con-
“tributed to our inability to achiese social and economic self-sufliciency
or self-determination. :

" We can trace the beginnings of these practices to the Allotment
“Act of 1887. Maximized, this would have ended reservat:ons and the
native family vould have remained as sepavate families and individ-
uals within the various States. TI'is program remained in effect until
the Indian Reorganization Act of 1934 and its Alaska and Oklahoma
supplementsin 1936.

Generally, this act was to revitalize tribal organizations and native °
. community life Hirough the strengthening of tribal leadership and the

formation of governing bodies. Although the method of assimilation .
may have changed, the goal remained the saine.

The prevailing philosophy after the allotment experience was that
assimilation would occur more rapidly if the Indian community were
again cncouraged to take their places among the many local commu-
nities throughout the Nation. During the 1930's, following one of the
recommendations of the 1928 Merian report, a program was under-
taken to secure employinent away from reservations for young Natives
graduating from BIA schools. ) )

During World War IT as a result of varying pressures, it is esti-
mated that 65,000 native .\mericans and \laska Natives left the reser-
vations to take theic places in the armed services or to find employment
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in war industries. In the fall of 1950 the BIA decided to extend its
relocation activities. In the early 1950’s the BIA opened field reloca-

tion offices in Chicago, Los Angeles, Salt Lake City, and Denver, In_

1953 the BIA, suggested that.not less than one-third of those natives
being relocated were returning to their reservations.

The termination policy era of 1953 to 1958 was again aimed at as-
similating natives, but on a more rapid basis. House Concurrent Res-
olution 108, passed ir. the 83d Congress of 1953, specifically named
tribes that were to be terminated at the earliest possible time:

Public Law 280, passed in 1953, was again regarded by some s one
of the major developments contributing to a re uction in the Federal
responsibility in Indian affairs. Briefly, this law gave the States ju-
risA .ction over cripxinal and civil matters.

rortunately, the.termination policy slowed dui'inlg the 1950’s and
early 1960’s, Native leadership in the country as well as others recog-
nized the devastation termination would cause to the Indian way of
life m,ld/Indian culture. A report in 1961 -entitled “The Task Force
Repott” called for a shift awa from discussion of tribal termination
programs. Members of the task force recognized that Indians consid-
sted the Bureau's relocation program s & primary instrument of the
,/ termination egolicy which they universally feared. It was, therefore,

recommended that increased emphasis should be put on local place-
ment with a muoh higher degree of cooperation between the BIA and
local agencies and that the name of the BIA Relocation Services be
changed to Employment Assistance. : .

The numkar of relocation offices increased from five to eight. Then
from the time that the BIA’s relocation services began in 1952 until it
ended’in 1967, it is estimated that over 61,000 Indian Yeople had been
given help toward direct employment. Further, the BIA estimated in
{967-68 that approximately 200,000 Indians had moved to urban
areas in the last 10 years. \

Now, lot us take 2 look at some of the statistics to see where we, as
:\l;ls}{a Natives and native Americans, were at the early part of the
1970°ss .

1. Estimated projections from the 1970 Census suggest that nearly
500,000 native Americans and Alaska Natives reside in the urban areas.

9 There are between 20,000 and 28,000 Alaska Natives in bhg

Lower 48. _ B i
~ 8.The unemplogment rate for native Americans and Alaska Natives
is apparently no better in the urban areas than it is in the nonurban
areas.

4.n instances, & minimum of 25 percent of all Indian children are

oither in foster homes, adoptive homes and/or boarding schools against

the best interests of the families and Iridian communities.
Although I stated previously that termination as a policy slowed to
a stop tgzlring the 1960, it is apparent that assimilation was and still
is the goal.
Recently I was conversing with & non-Indian professional social

worker about the Indian Child Welfare Act, and particilarly as it .

relates to.urban Indians in their contact with State welfare systems.
She told me: g .
Wo must remember that the non-Indian gocinl worket operates on a Western

European, white, Anglo-Saxoit thought construction. This is the bapis for their
training. Consciously or unconsclously., for them assimilation is th goal.
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W'Vi\mout clear Federal policy such as that proposed by the Indian
Chlld;IWel'fare Act, attitudes suclf as these can only be expected to

- «prevail. - :
"‘Wo now have nearly 500,000 Indians in the cities or off the reserva-

tions subject to these attitudes and having their families broken up
and culture dissipated. .

We would, therefore, strongly urge that policy, as reflected in
S. 1214, and appropriations be made available to urban Indian centers
so that they may begin to address those areas of child welfare affecting
50 percent of our native Aineriean and Alauska Native populations,

. that the States and govemmental agencies have been neglecting and,
therefore, recommend the passage of the Indian Child Welfare Act.
* Thank you. -, )

Mrs. Foster. That is a very é.good statement, if I may say so.

Do you have any questions?

Mr. Taxvror. Yes. I am not sure that anybody can give an answer
that goes beyond speculation, but I think it 1s a question that we really
have to ask

What you are saying in this statement is that roughly one-half of
the Indians in this Nation are not feceiving services as Indians. If
we expand the scope of service delivery, and we had a lot of discussion

< about this on the American Indian Policy Review Commission, how
— many of the 500,000 who are presently outside the ambit of our service
population—how many of them as a practical matter would be seek-
ing services? Would it be 500,000 or are we talking figures that are
St

xgstantially less? - . ‘
Mr. Frazier. Pete, I am not capable of determining how many an- /l
4

gels you can put on the head of a pin. -
Mr. Tavron. The Policy Review Comnmission could not do it either. ;
Mr. Frazter. The Federal Government has a trust responsibility
for these 500,000 Indians, and at this point in time it is not living up
to tlat responsibility. What gets down to the urban areas is peanuts,
and those people living in the nrban areas. . .
. Let me give you an example. The Division of Indian Manpower
Programs over in. the Labor Department has a budget of over $200
million. 15.9 of it goes to the urban programs. Administration for
Native Americans has a budget of about $33 million, of which 54
goes to the urban areas. This is peanuts compared {o a 50-percent
population distribution.
"The analysis that ive took by our individual people in the regional
corporation that I.work for in one city indicated that there was a
lack of knowled$e of what does exist. The Federnl policies that are |
in existenco say—the Indian ¥ealth Service for the State of Alaska
h says once you move out of the State of Alaska, you are no longer
eligible for health care services after a period of 1 year, which is simi-
lar to the policy applying to the reservations. Very little is being done.
|
|

. Thi» particular piece of legisiation could alleviate some of the prob-
. lems that exist in those urban areas. Individuals are subject to—
individual tribal members are subject to a myriad of administrative
policies, depending on which State they are in, and there is really’
little alleviation of the problems and anxieties that are caused by those
prevailing policies, and as_the white social worker said, “the white

-\ nglo-Saxon, Protestant thought construction.”
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_ Tam aware of fow urban pro rams in the country that atte

ing to address the problem of %oster care and ado{)tion, ﬁfﬁi ir& :T}‘lre)itr

efforts to get the funds necessary to address those problemg *hey run '
into a jungle of administrative procedures to the point’ where we !
finally had to go out and seek it from a private foundation in hopes
that this particular piece of legislation would make it through the
Senate and the House and ultimately filter down.

. qu.rp a little concerned that if we go to the Bureau, they have not
traditionally responded to the urban Indins, bt as it 1s written now,
it is fairly clear that theie is availability in the legislation. For that
reason we are advocates for 1ts passage.

Mr. Tayror. I might add for the vecord that we had’ discussions at
the Bureau of Indian Affairs very recently, and the question was
raised since the title 11 programs at the urbam level are talking in
terms-of grants, not contracts and not Burean programs, what prob-
lems that would be raised for them administratively. Would they have
to create new agencies and what sort of additional staff they would
have to put on; and the answer 1 receive was that it would require
relatively minimal staff additions, which I think is an importantet(l\ing
to have in this record. ‘

Mr. Frazier. I ran an urban center for about 3 years and contracted
with the BIA. Their administrative policy is-there, and if they are———
concerned, I will be glad to provide what technical expertise we can :
find and help them out.

Ms. Marks. Greg, could you address for 1 second the issue which
has been brought up by HEW and also by the Bureau about how the -
notico provisions, the triba) notice provisions specifically, and soms
of the preference categories in this bill- reflect the lives of urban -
Indians?

There seems to me an opinion within HEW and by some people
in the Burcau that once Indians move to an urban area, they are
sometimes sevared from their fribal relationship and that this would
be aninfringement on that. ,

How do you feel about this from the people you have worked with?
Would it be an infringement and, if it is, how can it be dealt with?

Mr. Frazier. The foster care program and the adoptive program
that I am nssociated with, I immediately contacted the tribe whenever
a member comes into the purview of this program. To my knowleage
this has not presented a problemn in the past. The tribe has vesponded
“ immediately that one of their people is in trouble in an urban area,
and that there is an urban area there. .

Ms. Marks. If T might interrupt you, the oint is being constantly
inade that that is an infringement on the Indian pavents hiving in the p
urban aren to have therr tribe notified. I would like yon to address
+hig for the.record, if yon conld please.

Mr. Frazter. T can see where those arguments might come up from
the standpoint of basing the arghment on the assumption that the -
Indians wanted to move to the chties to start with, to get away from

the recervations. I think if one takesa good look at Federal policy over’
the last 50 years, you will see that they were encourng
.reservations and subsequently those people
areas may or may not
with the tribes.

ed to leave the

who reside in the urban

feel infringed npen if asked to connnmncatl’e
1
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They are there for reasons other than those that they chose to be |
there {or. Let’s face facts. Federal policy has been getting the Indians
n.xtt.o the white world and the best way to do it is pump them into the ’
ities. . ' T
f Ms. Marxs. Thank you. -
- Mrs. Foster, Greg, if you had a choice between seeing urban Indian
programs administered by HEW or Interior, which would be your
preference? - . .
Mr. Frazier. Let's put it this way: I had hopes that the American
Indian Policy Review Commission’s recommendstions with respect to
reorganization of the Bureau of Indian Affairs.and the changing at-
titudes within the agencies that are now governed by new adminis-
tration will reflect a little bit more humanistic attitude toward dealin
. withurban Indians, and in that context I would say it is six of one an
half-dozen of the other. » . “

Mirs. Foster. Thank you.

Next is Vera Harris. ’ . -

Ms. Harrts. Thank you. I apnreciete the opportunity to appear
before you. * L

T am Vera Harris, and this is Elizabeth Cagey. We respectfully sub-
mit the following recommendations for rewording or change of areas
of this much-needed legislation as the current w orging will cause great
harld._slnp and misunderstanding when, implementation becomes o
reality.

*  Definitions: (i) Parent: Must be revised to include only Indian
" adoptive parents. . ' .
In one particularly horrible case the adopted Indian girl was raised

to believe all Indians are ugly and worthless. At the age of 14 she
mothered a new son. This young Flathead woman is how in a Wash-
ington State institution attempting suicide and classified as chronically
alcoholic. The non-Indian adoptive parents under Washington State
law have been allowed to throw her away and keep her child. They
have all of the rights of natural grandparents and no efforts of tribal

or urban Indian agencies have had an eflect on his continuing place-

ment in this destructive family unit.
The young woman has legal custody, but believes she is bad, and if
the chifd remains in the home, they may love her again.
Section 101. (C) Temporary pf;cgrment and, should be allowed if -«
certified by an authorized agent of a tribal court. Voluntary consent is .
often an emergency for medical treatment or a mental health crisis.

Case A: A young woman appeiirs in a hospital emergency watrd with
her tiny 2«year~o‘l and 1-year-old chil@ren. She has brought her chil-
dren’s clothing with them. She is in labor and has no help at home.
Thero are no responsible adults available. She has no time to go to a
tribal court, the attendants at the hospital take care of her children
until & Tsapah [or tribal] gaseworker arrives‘and the consent form
is later signed authorizing emgrgency placement.

Case B: A Singleton parent [a young woman] goes into the Indian
community clinic for a routine medical appointment. She has left
her four children with a neighbor for a couple of hours. An hour and
a half later she is in a local hospital awaiting surgery. Her children
range from 15 months to 4 years of age. ,
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Before she left the clinic;, she requested a voluntary consent form

{or placement of her children and left emergency instructions on how .

. to find her children and a few of their belongings. Without the mech-

anism for immediate assistance she would have had one more set of
roblems to deal with, gnd our foster licensed homes would have both
Eeen in violation of thelaw and denied payment. o
Section 102, (h) This series of exceptions must only apply to juve-.
piles 16 and older, or not to remain off reservation for over 90 days.
The tribes must receive notice 15 days prior to transport of child, the
nearest reservation/urban child welfare program must bé contacted
in advance for the purpose of coopdinating support services, )
Example: The Jesus Christ Church of Latter Day Saints has in-
cluded in its program children in the 5-to-7 age grouping and many of
these.children spend several years off reservation. Some children are
so acclimated into these placements that they are, in effect, adopted.
Community alternatives could/would be adopted or developed to these
out-of-community placements 1f adequato dollars were available for
tribal [community ] services. ot
Burean and denominational [primarily Catholic] boarding schools
are able to recruit children. [separating family. units] because of the
racism of local school districts and & lack of reservation [communi&y]
i ! ,

sugports. . / .
Section 102. (i) Except cases iwhere temporary wardships have
been filed with State courts and tribes wish to assume those wardships.

On some reservations all families who have been on public assistance
have been forced to agree to State,wnrdsh;xlps for their children before
securing basic life su glort. The rjew wording could be interpreted to
mean a previous wardship, howeyer secured, would constitute guthor-
ity to continue with placements of adoptive plans.

This section also includes cases where tribes have tribal registers of
adoptive parentsand the State coprts [agencies] are anticipating adop-
tion without Tegard or respect for theso tribal resources. ’

Foster home recruitment bf, indian agencies has been successful,
but most of these families will riot register with State agencies. We
beliave the same is and will be true of adoption registers. The State
agencies are being allowed to sny they have searched the State reqis—
tors and their non-Indian placements are legal because our families
haven’t placed their names on thesp registers.

Washington State has passed recent egislation, but the effect is
simply new boards forming and the State hidin behind confidentiality
laws ‘withholding informafion from those boards and using their reg-
istersto withhol custoc}‘y. .

Section 202. (B) (8) Funding must be included to meet the needs of
transportation, emergency custody, and communication assistance for-
both urban and reservation programs to provide emergency and sched-
uled supervision and care of childrert, going home to another tribal
jurisdiction. This bill calls for extensive re errals of Indian children
to their- primary governmental “jurisdiction, but does not cover the
costs of phone calls, office and casework support, crisis or'scheduled
care, transportation and supervision, et cetera.

"There is no mechanism provided: for urban prograins or tribal pro-
grams to sit in on State court proceedings for the purpose of monitor-
ing or forcing the implementation of these new laws. With any child

v :
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in a current wardship status the doors will be closed in the name of
confidentiality and we will find ourselves totally helpless to provide
protection to our children or services for returning them to their res-
ervations if custody is secured. .

Section 203. (A) The Office-of Child Development and the Social
Rehabilitative Services agencies of HEW region 10 have been indif-
ferent and unhelpful. The only helpful agency has been HEW’s In-
dian Mental Health Services, specificially John Bopp, M.S.W. Seri.
ous consideration should be given to keeping;these funds within the
Indian'Health Agency under 638 with the headquarters—Rockville—
administrative managgment working with both tribes and urban
centers. % . ’ oo

Section 301. (a) Confidentiality cannot and must not upply to tribgl
governments, courts or social work agencies. The, Bureau as the rights
-protection trustee should have prevented the alienation of Indian
children all along and should not now be controlling files needed by
these tribal agencies. There is no possibility of urban Indian socigl
work agericies doing their work in conjunction with the Bureau of

Indian Affairs. Many of these lost children are second generation Bu- |
reau of Indian Affairs relocation program victims and the Bureau is .
! ;

very deferisive of'this program. .

Mrs. Foster. Thank you on behalf of the chpirman for very con-
strictivo and specific illustrative testimony, Ms. Harris. It is very
moving.

Let me assure you that we are going to go over every one of these -

amendments, siuch as yours, and really spe what we can do to come up
with a proposal for this committee which would incorporate as many
of these things as we can. . ' .

{1_1 1the opening statement the chairman said that this is a working
vehicle.

Ms. Harris. We have one more.

Mrs, FosteR. Yes. :

Basically, these things will all be worked over very carefully.

Ms. Cacgr. I am an administrative caseworker for a child place-
ment ngenZy. I work in conjunction with the Tacoma Indian Center

" and the Pliyallup Tribe.

On 8. 1214 the tribe in urban communities needs direct funding to
take cave'of needed seryices that will come with the responsibilities of
this bill. The dollars earmarked or proposed for this program are in-
adequate, Qur service population is 7,000 and the census recognized
only 3,200 at approximately $26 per child. This would provide $83,200
for this entire county. *

We need an emergency care center with staff, caseworkers, office
facilities, staff, equipment and office services, vehicle, dollars for trans-
portation, group homes for long-terin care, family and juvenile recrea-
tion space, indigent fund for emergency food, clothing and transporta-

"tion, training dollars, and emnphasis on the training dollars, law.
enforcement ﬁollars, and lay workers. . R :

We are advanced in our services, but ‘we would require & grant base
of it leagt $200,000 for facilities and equipinent. There are many com-
munities that require much more to serve a,population of this size. We
have started with no help except the CET\ program, positions that
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can only last 18 months. Once the staff is trained, there is no money to
continue. . ’ -

We need a national policy for gndian child placement and adoption;
supportive services, crisis intervention. Indian health is much more
supportive than the BIA. We find many of the cases we have referred
to us from the Departinent of Social and Health Services and the Ju-
venile Department also often have mental damage. ’

X X—und have tead this proposed Washington State plan from the
State Advisory Committee, The statgmen is that they do not recognize
the “soyereignty and jurisdiction of Ahe tribes in the State of
Washington. .

ct.

_The child placement ageney demnonstrates that the responsible In-
dian foster parents can be found for Indian children and that it is pos-
sible for them to vemain within the community, We have a full-time
person to recruit.spable families te provide foster care. .
A couple of last commertts: As for Sister Mary with the Catholic
Socitl Services, there aré no words in the Indian country, the Indian
language, their hearts and minds, for an illegitimat 4 cf;ild sirice we
have known. They are all with us and represent our future. We have
no word or definition for an orphan, either because of the extended
family fact or o:?mrwise. o . .
» T have one lastiquestion

T would like to\know hoW the Mormons have been given the right td
a special meeting\ tomorrow to propose amendments to S. 1214. 1
thought this was ax Indian Child Welfare Act of 1977 session, not a
religious, political, ox monetary issue. , .

Mrs. Foster. Thank you.

I would like torespond to your last question. I think it is a question.
‘Fave the Mornlons been given that? I am not aware of the Mormons
or Latter Day Saints having a special meeting. .
Ms. Cacey. There is one going on toinorrow. becauge Mrs. La Pointe
sits on that panel. I was questioning the favt that they are*allowed
to como ih and get a congressional special meeting for amendments
to S. 1214, il ‘ . :

Mus. Foster. I do not know what vou are referring to, but for the
record 1 would like to state that on this legislation, S. 1214, the Sub-
- committee on Indian Affairs and Public Lands has received massive

amounts of mail for and against: All that mail is looked at and scn§-g
tinized by the subcommittee staff, and it is open for angone who wish®s
to visit the subcommittee and reatd the letters that come in, to see if
thev would like to react and give the opposite points of view.

Al letters that come in to the committesare 1fot part of the record.
Only these things that are placed in the record in a proceeding of the
subcommittee are placed in the rocord. but they are part of the files.
and thev are public files, . A

The staff has in the.course of preparing for this legislation met

-

spoken on the phone. for instance. with the members from urban
areas and the staffs of the members from urban areas. and T think 1t
is appropriate at this time, without objection, to ask that- there be

The communities need direct funding. A special amendment to title

One alternative would be a comprehensive Indian Social Services °

-

extensively-with members of the other congressiongl staffs. T have -

.
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inserted in tho record a letter from Congressman Dellums and Con-

gressman Sark supporting this legislation. - .
- [Eorror’s Nore.~The. lgtters réferred to have been placed in the
~>committee’s fijes.] ~ «

M{s. FosterR. And I see a lettér here from Minneapolis, which I

think gndkes a2 pertinent statement. ' .
. EEDITOR‘S Nore~The lettér from the Upper Midwest American
Indian Cénter’ has been placed in thé tommittee’s files.] !

. Mrs. FosTer. I think tﬁat.makes a pertinent statement regarding
this legislation."
' The staff notified Congressman McKay, who has alarge number

" of Latter Day Saints in his district and who was & witness on the

* Senate side of this hearing, and asked on behalf of the chairman if he
wanted to testify.. He declined to testify 4t this.hearing,

If his members wanted to submit-letters to the committee, they would

be consid.red equally with everyone else. - :
Ms. Manxks. I(t1 I could make a statement in response to this on the
*Senate side, because I think there has been a decision, I think I am
spenking for Gravel as well— the staff has attempted to work with all
interested organizations, Indian and nop—Indian, who deal on a reg-
+ulgr basis 4fith Indian children. i g
' We have, however, in dealing with the notification provisions, specif-
icglly with’religious groups, redrafted that section, working very
cldsly with the Latter Day Saints. Also, however, we have worked
with NCAT and NTCA and other urban Indian organizations here in
Washington, and we have attempted to keep sending this bill out for

~

comment, and we would appreciate aity comments that you would have -

as well, and we are going to be recepfive to everyone. because the
most important factor I see with this bill is developing something that
is gfoing to work. . . )

- f we are going to take & chance of developing something that is

going to infringe on the constitutignal rights of an individual to ex-
ereise, for example, their choice in sending their children to a Latter
Day Saints or other comparable educational facility, we are going to
get in trouble. So I think that we are open to any suggestions that you
. *would Jike to send in later on. '

Ms. Cacey. I wondered why they had this special meeting. If thatis
what they are worried about, they have organizations of their own,
Why don’t thev let ns have ours? - *

Mr. Tayror. In the original bill we had, ¥ think it whs saction 104
(h) with the notice réquirements on these programs v here Indian chil-
dren are reeruited, LDS isono and there are others, too, but LDS is the
one most commonlv kyown. . .

- Congressman McKay testified in our hearings on the Senate Side and
it resulted in a modification of the language in that section. I think
he.was basically satisfied with that language. We plugged the LDS
language into the program. . .

Frankly, the language of that section remained very confusing be-
cause there was a double negative in it, and I could never understand it,
even though it was explained to me five times. So Patty and I worked
out an amendment to it €o try to make it more clear.

. . I think that we have supplied that to Congressman McKays staff.

and it is possible there will be some discussion about that tofnorrow. I

%
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am not familiar with it, but I have & typed version of what Patty and
1 have redrafted which I would expect to, have in the bill. Thereis &
Xerox in the back and I will run back and see Xerox copies.” .
It wouldl besection 104(h). I will submit it fer the record here today.
Ms. Cagey. Will you people be heretomorrow for the meeting?
Mr. Tayror. If fhere is a meeting taking place, 1 would certainly -
want tocome over. ° . .- '
- Mrs. FosTer. The staff is available after this session. The subcom-
mittee is finished with its own business, but will discuss meetings with
, ~ anyone wlo is not going to be traveling away and would like to discuss
the bill with the staff in addition to what is happening hers this
afternoon. . T
. At this point T would call the next witness. Thet is Mike Ranco.
You are director of the health and social service for the Central
Maine Indian Association. ] )
Mr. RopovrH. Ho is executive director. I am David Rudolph, the
director. ' ' N
Mr. Tayror. Thisis 102(h). That is a correction. ¢
Mr. Raxco. There was & storm in the Northeast that held up Suz-
s anne, who-could not be hére because of the weather in Boston.
Mr. Chairman and other members of the committee, T am Mike .
Ranco. Accompanying me today is David Rudolph. The Central Maine
Indian Association, based in Orono. Muine, was organized to address
the needs of Maine's off-reservation Indian population in the'southern
15 of Maine's 16 counties. * T
. TFirst, I wish to indicate that in speaking for my people we endorse
the spirit of this legislative effort. This action is long overdue and
much needed if we are to be able to protect our heritage, our children.

A

¢ - . 5 NEED STATEMENT

A little over n year.ago the board of directors andsthe general mem:
bership of Central Maine Tndian Association (CMIA) determined” .
that foster care and adoption services, as presently administered, was ¢
one of its major problems. We are losing our children ind ovr heritage
through a subtle process of disenfranchisement. . .

At the time o} the vote supporting the establishment of, this as an
objective to be addressed, eight of the’ning-member board hai been
atfected by the Child and Fumily Welfare Servive of Maine, mostly
in adverse ways and circumstances. At that time neither the board
nor the stadf were quite ayare of the extent to which the Indian popu-
lation of Maine was affected. Now we know significantly more and are
appalled. R

Just o few of the data statements will show sometliing of our popu-
lation “at risk” and the extent of the problems:

1. Off-reservatien Indian children, zero to 19, comprise 52 percent
of the off-reservation Indian population in Maine. o

2. Of this population 32.8 percent of the children are under single-
parent supervision as compared to the<State’s average of 15.9 percent,
and they seem to be the most vulnerable.

3. Family size among the Tndians averages 3.8 as compared to
Maine's average of 3.16. - :
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4. The unemployment level forr onr population. is aroutd 47 per-
cent as compgred to the latest known yon-Indian Maine figure of 7. .
pereent. ' ' .

5. The rate of glac’e’ment of Indian children placed into the chiI:\
welfare systemn is 7.58/1,000, second only toddaho, which is 7.75. This
is taken from a study of A.IA. Meanwhilé, the non-Indian placement
rate is .40/1,000—four-tenths of 1 percent. ven a staff person of the
State’s Department of Human Services admifted that the rate of -
placement of Tndian children was 19.1, percent higher than that of |
non-Indian children. : ' |

Thaveattached that statement to my testimony. It gives details.

6. The last known figure regarding lgcation of placement showed
that 92 percent of our children word placed in non-Indian homes.

. Often thess placements occurred 100%to 300 miles from his or her

home because few licensable homes existed nearer. Also, th\: distance,

being greater, was felt to be a deterrent to the tendency of the child

to run away fromn the foster home and back to his own home. It should

- . also ‘be noted that there arc only three Indian homes, as far as we
know, that are licensed as foster homes in Maine.

7. Apart from™ rate statements, staternenfs of how many children .
are “at risk,” we do not know how many children ate placed annnally P
or the current aggregate mumber who are “lost” to our qeo le, who
have bben disen franchised by the system. The latest annual placement
figure given by DHS was-82 for 1975. The latest aggregate estimate
can be well over 300 to 330, but we.do 1ot know, !

. Wo dop’t know because there is mo_systemintic accounting of our

“lost” children by ITHS. However, we do know it is becoming a. mujor |
problem to the non-Indian community because of the loss of identity |
on the part of the individual. Many of these individuals are now long-
term recipients of the larger welfare syptem, including the legal and

o+ “correctional” system’s services.
d R. Finally, and probably most importantly, the Indian children who
will not benefit from the legislation as i now stands will be the chil- .
. dren of Indian families who live off-reservation. It is estinated that, |

sccording to the latest figures available, in Maine 80 peicent of- all
placemnents of Indian childrén, occur in Avoostook County,
Mrs. Fostrr. Where is Aroostook County? .
: Mr. Raxco. In the northern part of Mame.
" Mr. Ruporrir. As far north as you can get. -
Mrs. Foster. Thank you. d
Mr. Raxco. Not one of these families lives “near” its resorvation.
From all indications that we have. as t.. initial results are showing
from our recently funded researeli and development grant. these are
the families at greatest “risk™ with the least supports available. This
legislation will not. as it stands, help change this situation, which
affects fal greater numbers of children than those who are on federally
7 recognized Indian reservations. In fact, we understand that better
“than 60 percent of all North .\mericin Indians live off-reservation
and only a very small portion of this population might be positively
affected by this legislation. Because of these facts rogarding our prob-.
lems we offer the followine recoinmendations: .
Suggested ehanges: 1. The deﬁni{\ion of “Indian”:
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On rethinking our position and having gained n greater under-
standing of the needs of our g)eople, we would offer that the definitions
of “Indians,” “Indian tribe,” “tribal organization,” Furban Indian,”
“urban center” and “urban Indian organization” shouild be the same
as that adopted for the Indian Health Care Fmp¥ovemnent Act. Those
definitions are attached withont changes to this testimony.

The key one is that regarding “Indians” which I would like to
read into the record: -t -

Sec. 4. (¢) “Indians” or “Indian”, unless otherwise designated, means any
person who Is a memter of an Indlan tribe, as d¥fined in subsection (d) bereof,
except that, for the purposg of sectiong 202, 203, and ‘802, such‘terms shall mean
any individual who (1) irzespective of whether he or she lives on or near &
reservation, 1s a member of a tribe, band, or other organized group of Indians,
including those tribies, bands, or groups terminated since 1940 and thoge recog-
nized now or in the future by the Statc in which they reslde, or who is deScended.
Jdu the first ar second degree, of any such member, or (2) 1s an Eskimo or Aleut
.or other Alagka Native, or (3) Is considered by the Sexfetary of the Interior
40 be an Indian for any purpose, or (4) is determined to be an Indiad under
regulntlong promulgated by the Secretary.

9, Tnereased Funding: As we have discovered in the development,
of our “Northeast Indian Family Structure * * *" research and’
demonstration grant, the problems of Indian children and family wel-
fore aro far more complex, far more of an “gpidemic” proportion
than we were aware. :

I would like to add here, that our project was one of cight funded
nationally to look into the child wolfare system, ari¢l 'of the eight the
northeast project is the only one that has a research component. *

Wo would recommend very strongly that the program envisioned,
which we find much needcd,{)y this legislation nceds greater funding
resources than. plauned. Tt is our feeling that maybe as much as 2
50-percent increase might be more appropriate to address the prob-

-lemng More realistically, but'not sufficiently, we could see a minimum

of 20-25 percent increase at least to begin to help the Indian people
to deal \\'}th the problems of family disinte ration and make reumfi-
cation of the families a more realistic possi ility. Where nore funds
need emphasis is in the aren of prevention offorts which would be
directed to the purpose of keeping the families together, *

With regard to cases, I \\'on{d ﬁnallfv like to take a brief moment
to recount just a few of the cases of child welfare with which T am
familiar!

Case A : Micmac Family of Eight. The mother was dying of cancer
and the father was suffering from alcoholism when the Maine State
Health and Welfare tool the childyen, ranging from 8 to 14 years
of age, and placed them in se{)arate foster homes. Two serious
incidents happened to this family.

"Ihe 8-year-old girl was placed in a home 12 miles from her parents.
She repeatedly rap away to,sce her parents. The Department’s solu-

tion to this situation, withont regard to the emotional crises the child

was going through, was to relocate the child some 300 miles away
from her pavents. The status now is that the child was adopted and
1s in New York State somewhere, now totally disenfranchised from
hier parents and culture. ;

Tho other incident involves the dldest of the six children who is now
21 years old. She was to visit her 18-year-ol§‘ sister who was still in a
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- foster home. The foster parents-refused visitation rights to the older
| sister. She was also not sllowed to communicate with her sister by
phone-or letter. She contacted our office for assistance. I called the
piacement supervisor and he told me that the foster parents did not
want the older sister to disript the enyirohment and the new: culture
" of the child. At out insistence a meeting was allowed, but the foster
parents had to be present. . .
. These two examples reflect the problems encountered while the chil-

hayo other examples. = .
Case B: Mg'O\vn. The last example involves iny brother and sister
and me. We bent the system, so to speak. The State attempted to re-
. meve us from my mother. As a fesult, we went underground for 2
+ years, living and moving among our relatives both on and off the
reservation, but without-State support. The reason for that is that

A -~

.E we didn’t want the State to know where we were.
|

Ten years ago L.had to hire & lawyer in order to.gain permission for
my younger brother to stay with iny grandmother. The State tried to
say she was not fit to care for my brother becaus¢ of her age. Our

. lawyer showed that she had raised and cared for 5 children, 28 grand-
¢hildren and 13 great-grandchildren. Today we are still & close family
in spite of State rules and regulations that are aimed at total. family
destruction, \%

A final note noV in the written testimony is that I have two children
of my own, and I have had three children, ages 2, 3 and 6, who were
placed in my hone, and the cllildren—tilq mother is an aleoholic
and the, mother is in alcoholic_treatment and she got out the other
day. We are in the process of reuniting her with hér children again.

If we did not intervene, the children would have been Tost.

Thank you for the opportunity to use these few moments to present

*the Maine Indian child and family welfare case to you. If you have
any questions, T will be happy to apiswer them to the best of my ability.

Thank you. . ‘

Mrs. Fogrer. Thank yoy. I regiret the chalrman ivas not here to hear
your very peisonal testimony. I will show it to him, and also I am
sorry that you had to go through wind, stormi and all kinds of weather,
and I am glad yon made it here.® )

As I told yon on the phone earlier, I know your part of the country
well becanss I live up there in the summers. .

e Do you.have any questions? )

Mr. "Favror. Yes; [ need to go in

to this issue again about the ex-

rior the other day?

Mr. Ryxco. Yes.

Mr. Tavror. I note you are calling for an increase of 50 percent,
but a lesser figure \\'oul({ be 20 t6 25 pereent.

Taking the 50-percent increase 5ure-—-and I am thinking also of
the population statistics that you indicate, that 40 percent of Indians
live on_reservations and 60 percent live off—would the 50-percent in-
erease in funds be adequate, do yon think, to expand the service pop-
ulation into the areas that you are proposing and maintain the serv-
ices proposed in this statute at the level that 2 arg proposing them ?

/
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dren were in 4he custody of the State. This i§ just for qne family. We._
A} - »

pansion of service population. Mike, were you at the meeting at Inte- .
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Mr. Raxco. If I recall our meeting, it was a very delicate point to
talk about: The &v?y issue that the BIA brought up is that it is only
a big enough pi&dor a certain amount of menus; and the point we made
was, first of all, the amount I inoney that wo requested should not
reflect the broadening of the.definition. The definition, in our opinion,
is another 1ssue. ‘ . ' : .

I wrote an emotional paragraph that day, because I was real upset,
that again in my opinion it was an attempt to use dollars a§ a divisive
mechanism, again by the BIA, to get the off-reservation Indians fight-
ing with the tribal groups over the same piece of pie, the same old pie
gamo. ' .

Tf I can make a point for the record, we believd that the issue is
again the definition of “Indian,” and that s totally different from the
amount of money to be allocated, and I'cah't make that any sgronger.
We should look at the need of the children first, and let’s decide on the
dollar amount. ™ - . R

1f I decide from that meeting—$26 million which was proposed in
this legislation wa$ kind of picked out of the air,and I think that kind
of opens the doors to what we can really look at realistically to im-
plornent this act, and I think to be realisti¢ about it, we Should look at

-

_the -needs,-and all the staff knows well of the documentation 'Iifv’ail-

able on child welfare. , .

I think we should reassess the dollar amount that was already pres*
ent and suggest a little bit bigger amount, disregarding the definition.

Mr. Taxtor. I know what we talked about at BIA, and T felt free
to go into this area because I was pleased to see that you had included
in_your statement a request for, an increased authorization, which I
think is very realistic. - :

Ms. Marks. Mike, are you familiar with any organizations which
have done statistical analyses of nced? We were unable to really find -
out. Wht we ywent by basically was existing requests,and an atteinpt to
generate how many numbers of organizations and tribes would want
money, but do you have any idess of how we can get botter deter-
minations of funding need? If you have, I'would be very receptive
to seeing them. ' ) - :

Mr. Raxco. Most of the studies which have been done represent ouf
judgment on them. Ve loaked at them again before we carrie down, and
we thirik 2 percent’is more conservative and realistic without a par-
ticular funded project which'is just to research, and particularly in
the Northeast. Like in our statement of testimony, there are not many
programs that are going into research. .

1 FIEW onsite people came to Boston and told .us that they
weren't concerned about the statisti¢s. They were more concerned
about case studies that would really be.more of an impact.

1 think you should look at the data that are available again.

_Mrs. Foster. When were services initiated to the Passamaquoddy-
and Penobscot Tribes? I was under the impression that you were now
reeeiring services from the Indian Health Servide and the BIA.

- Mr. Raxco. So far they are only- words. o .

Mrs. Foster. The court ‘decision said you were entitled to services.
. Mr, Ravcu. You have to understand .the bureaucracy and how it
functions. The print * word, you can’t eat them, and there are stili
tielines involved. Ir  .n Health Service won't be coming in until this
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April, to the reservations, and the BIA is now, you know, beginning
to set up some programs. .

Mrs. FostTER. S0 you received moneys in fiscal 1978%+

Mr. Ranco. There are fiscal 1978 moneys. . .

Mrs. Foster. But they have not been received ? This is the planning
and development grants?

Mr. Ra~co. This came from SIS, the money. The money allocated
for our demonst.ation and resench is totally different from the Fed-
eral services now being set up for Maine 1ndians.

Mrs. Foster. The programs are supposed to be set up ?

Mr. Ranco. I guess. : ) .

Mis. Foster. The Indian Child Welfare Act and the Indian family
development program, can you see that could be administered better
by the Bureau than by HEW ¢

M.r. Ranco. I have a little freezé because I was reacting to whether
it would be better to be served by one or the other. It is like asking
whethey: it is better to be burned by the fire or the flame.

Mrs” FostEr. Someone-said the figure of $26 million for title II
was taken out of thin air. I think it is fairly easy to take any ﬁf;ure as
an authorization out of thin air and put it into the bill. The real
problem comes when you go and get that same figure appropriated.
" My question really led to the fact that, in your opinion, would
funds become available soon if you tried to obiain them for grants
under this section from HEW or through the Bureau?

Mr. Raxco. OK. From the meeting we had with BIA, if we can
nmaintain the possibility for all Indian people to benefit from a child
welfare program, they keep it as o grant and use the precedent of
the Indian Home Improvement Act, to insure that all Indian people
will receive the benefit from thisact. o

Mrs. Foster. Of course, the Indian Health Care Improvement Act
has yet to be fully implemented.

Al right. That answers my question.

Do you have anything further?

Mr. Tavror. Nothing further, but off the record a moment,

[ Discussion off the record.

Mrs. FosteR. On the record.

We are about through with the hearing.

This concludes for today the Subcommittee on Indian A ffairs and

Public Lands hearing on S. 1214 until further notice.

[ Whereupon, at 3:30 p.., the subcommittee adjourned, to recon-
vene at the call of the Chair. ] g .
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INI‘)IAN CHILD WELFARE ACT OF 1978

THOURSDAY, MARCH 9, 1978

House or RepRESENTATIVES,
SUBCOMAMITTEE 0 INDIAN A¥FAIRS AND PUBLIC Laxps,
CoaasrrTEE oN INTERIOR AND INSULAR AFFaRS,
: ‘. Washington, D.C.

The subcommitteé met at 10 a.m., pursuant fo noticg, in-room 1324,
-Longworth House Office Building, Hon. Teno Roncalio (chairman
of the subcommittee) presiding.

Mr. Roncario. The Subcommittes on Indian Affairs and Public
Lands will pledse come to order.

. We are meetiing today to continue hearings on S. 1214, the Indian
Child Welfare| Act of 1977. The bill was entered in the last hearing
record. This is the second day of our hearings, and we want to clarify
in our bill the jurisdiction to be establishegS and the situation of the o
* placement. of Indian children, which we feel is deeply needed. oo

We will receiveinto the record today information to help us in this
effort, from my collengue from Utah, Gunn McKay, and Don Fraser,
1ny colleague from Mmnesota. We will also receive ovidence from the
Depéttment of Just‘ice and hopefully some BIA material to help us
with our deliberatiq S. .

We have a number of groups that are here with us. .

Is Mr. Gunn McKay here, or is his statement for the record 4

Without objection, we will enter Mr. McKay’s prepared statement © .
in the committee’sfiles of today’s record.

[Prepared, statément of Hon. Gunn McKay may b8 found in the
committee’s files.

Mr. Roxcarro, I believe the essence of his statement is there would
be no objection to the changes which we have discussed. )

Is Robert Barker here? * . . )

Mr. BarRkER. Yes, Mr. Chairman.

Mr. Ro~castp. Do you intend to give a statement. Mr. Barker?

Mr. Barxer.'X would be glad to at the end of the hearing,if it would
be appropri&tj. It might save time if T came near the end after the
others have tegtified. - .

Mr. Rowcafio. ANl right.

t

Is Mr. Doy Fraser here? v
Idonot see Don.
Did anyone hear from Don’s office ? . .

[No respbnse. ] . )

Mr. Roxcarro. Larry Simms, attorney/advisor, Office of Togal
Counsel, Department of Justice. . .

[Propared statement of Larry L. Simms may be found in the oo

appendix.] The previous numbered page In

(119) the original document was blank,

~&
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STATEMENT OF LARRY L. SIMMS, ATTORNEY/ADVISER, OFFICE OF
LEGAL COUNSEL, U.S. DEPARTMENT OF JUSTICE -

. _ Mr. Roxcavro. We have a copy of your statenient, We would like to
insert it it the record verbatim and ask you to either read it, if you
wish, or comiment on it, either way. ’ ’

vk Mr. Snoss. Mr. Chairman, I think it might save you time since

~the statement itself adds nothing to nor subtracts from the letter ad-
dressed to Chairman Udall on February 9, to simply touch on a few
points and then answer any questions that the committee may have.

Mr. Roncauio. All right. Please proceed. )

Mr, Spirass. Initially I would like to convey both Mr. Harmon's and
Deputy Assistant Attorney General Lawton’s regrets that neither of
them could be with you. Both of them are deepl involved in looking
at iegal questions in conjunction with the Taft-Hartley injunction
problem. They both send tfxeir regards. ‘ N

Mr. Roncatto. They are very busy, I know.

Mr. Snass. Also, I would Tike to apologize on behalf of the Justice
Department and the administration that our views on the constitu-
tional issue-raised by this bill have been so late in coming. ,

As the chairman is aware, the bill passed the Senate on November 8
without the Senate having been provided with our views on this ques-
tion, which I think is unfortunate, and we certainly are responsible
for that. We hope they haye now been provided to Chairman Aiourezk

on the Senate side and, of course, to this committee.

* I think I would mmake only two poihts in regard to the prepared

statement. . ’

The first point is that we are entering an area with respect to the
classifications ‘drawn in this bill where there are no clear decisions
one way or the other as to whether or not the kind of line-drawing
and kind of classification done by the Burea’u'gxuli or would not be

held constitutional by a couTt. .

We are having to draw on decisions, some of their-very recent, some
of them a bit older, which— .

Mr. Roncatio. Are {ou referring to the Mancari, Fisher, and Ante-
lope cases cited in the letter to Mr. Udall? And they arein here?

Mr. Srams. Yes; they are.

Mr. Roxoaryo. I see. .

Mr. Sraras. Those decisigns in ow- view indicate that the courts, 1n
particular the Supreme Court, would scrutinize very closely & classi-
fication that was drawn solely on the basis of race, and in this particu-
lar caso we think that the bill would set up & possibility for people
being classified solely on the basis of the amount, the percentage of
Indian blood, or the fact that th‘zy were non-Indians or Indians.

We are particularly concerne with. the former classification. To
simply give you & hypothetical, one can imagine two families living
on o Teservation where the children of that family both had significant
«contacts with the tribe, one had the requisite percentage of Indian
blood to be eligible for tribal membership and the other one did not.
Tho status of the parents could go & number of ways. You could
have s situation in which a child was iving with one parent who, in
fact, was & non-Indian. ’

.9
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_ example in one of the meetings I attended at which the Solicitor’s rep-
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Under this bill, as we interpret it, and as the Department of the In-
terior understands it, the parent of the child being eligible for member-
ship in the tribe would be deprived of access to the State courts, assum-
ing, of course, that the State had jurisdiction over family relations
matters in the first place. Whereas, the second child would have access
tothe State courts. It is this discrimination that— .

Mr. Roncarzo. Do you have a suggestion to eliminate that situstion
from the bill{

Mr. Somas. Yes, sir. K

Mr. Roncarro. Would you tell us that?

M. Srarms. We think 1t would be very simple to add a provision to
the bill insuring that tribal jurisdiction over family relations mattets
were had only with the consent of the parent. It is as simple as that.

Mr. Roncavrro. Yes, . - -

Mr. Siarms. In other words, if the parent consents to have the tribal
court take jurisdiction, the problem is completely eliminated in our
view.

Mr. Roncarxo. Have you discussed the draft that BIA has planned
as a substitiite to'the bilf{? . . : -

M, Sxaems. No, sir, T am afraid I have not.

, Mr. Rowoscio. T think it will be in there, We will look for it to be
there. .

Thank you, Mr. Simms. .

Mr. Ducaeneaux. Mr. Chairman, if Imight.

* * Mr. Simms, are you aware of the Interior Solicitor's©ffice comment-
ing on the issues that you have raised here about the invidious discrim-
ination point? : .

M. Starus. Yes, sir. We held at least two meetings before this opin-
ion was rendered, at which the Solicitor’s Office was represented. We
have had’ discussions with them. They sent followup views after the
l4st meeting, which was in very early January. '

Mr. DucHENEAUX. Do they share your views on this? -

M. Stamums. It is possible that they do not. I can giye you a specific g

Y

-

resentatives were present. It was their view that the case of Morton v.
Mancori would support this particular discrimination—that is, the
classifications that this bill sets up. I made ihe argument, which I tixink
was never adequately answered by the Solicitor’s Office, that language
in'Morton clearly bases the court’srejection of the equal protection ar-
gument.on the fact of tribal membership.

Mr. Ducueneaux. Getting to that point then, Mr. Simms, are you
‘filmiligr with the Maryland Court of Appeals case, Wakefield v. Little

k) t . . \ .

r. S13sa8. No,sir, I am not.

Mr. DucneNeaux, That is o case in which this exact point was
drawn into question. The question was the domicile of the child in-
volved. In Wakefield, the Maryland Court of Appeals said,

We think 1t plaln that child-rearing Is an essential tribal relation within the
case of Willlama v. Lee. , .

The bil, a. it is currently drawn, provides that “Indian” means any
person who is & member of or potentially eligible for membership in
Indian tribes. The bill directs its attention toward Indian children.
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Mr. Siarms, Yes, sir, - -
Mr. DucueNEaux. Both the Wakefield court and the Fisher v. Dis-
¢rict Court case—the Supreme Court case—consider that child-rearing
is an essential tribal relation, which both the tribe and the United
States as trustee have an interest in protecting ; and that includes eli-
gible Indian children who are members of the tribe or the child who is
eligible for potential membership in that tribe, does it not?

Mr. Starass, I weuld assume that is correct.

Mr. Docazseavx. If you follow the W akefield case and the Fisher
ease, it weuld seen to result that the tribe had a very legitimate inter-
est in protecting the welfare, not only of children who are meinbers
of that tribe, but children who are eligible for membership in that
tribe. Is that right? )

Mr. Siatas, There is a leap there between the two, and X doubt
Fisher stands for that proposition. In Fisher, the tribe involved there
had, by its own tribal ordinance, assuined jurisdiction over family rela-
tions matters only over’ members of the tribe. There was no attempt,
whatsoever by the tribe in that case to assume jurisdiction over family
relations matters of Indians who were not memnbers of the tribe. .

Mr. Ductexraux. We are taking the language of the court now
within the Williams v. Lee case, where the court says that the State
cannot have jurisdiction over an Indian reservation where they affect
an essential tribal relation. )

So, if we take that doctrine of the central tribal relation and apply
it to the point you have raised and, if we accept the fact that Indian
children who are eligible to be members of an Indian tribe form the
potential mempership of that tribe, then the tribe has a legitimate in-
terest in protecting and preserving their welfare. .

Mr. Siatys: I suppose the question you are raising gets to the point
made at the very end of the letter to Chairman Udall. Assuming, as
we do, that & court would apply = stricter standard of review than it
fiad to apply in the Fisher case and in the Morton case and in the
' Antelope case. the question would be whether the interest that you have
identified, -which most certainly is o legitimate interest, would be
deemed compelling enough to overcome what is clearly a classification
based on race. :

It is our judgment that, with regara <o the protection of children
whose pafents for whatever reason have declined to have the tribe
protect the interests of their children by seeking to have family rela-
tions matters determined in a State court, we would have great dif-
ficulty in concluding that the interest you have identified supervenes
or overcomesthe interest of the parents.

Mr. DuciENEAUX. Let me read one final statement, Mr. Simms, in
the Fisher decision, Where the court said: “Moreover, even if a juris-
(li&ti‘?n&l },"’olding occasionally results in denying an Indian plain-
ti x,

I realize we are dealing with, in this case, 8 member of & tribe, but
the court does not distinguish that.

« ¢ « g Indian plaintiff a torum to which a-non-Indian has access, such dis-
parity treatment of the Indian is justified because it is intended to benefit of the
law and furthering “e congressional policy of Indian self-development.

Do yon think that that makes any difference to the position you
_havetaken here today? '
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Mr. Snanas. The court does, of course, go on to cite the language that
X rely on in Morton v. Mancari at the end of the quote you just read.

I think it is clear tha Congress has a great deal of latitude to define
what the Indians’ interest in self-development is and is not. Certainly
the Oliphant decision récently handed down by the Supreme Court
makes-that much clear.

Mr. Decnpneavx. It makes it clear that the Congress could in cer-.
tain circumstances delegate powers or give or confer on the Indian

“cribes jurisdiction over non-Indians, does 1t not ¢

Mr. Smums. Ithink it clearly does.

Mr. Roxcauio. Is the problem not a problem of discrimination
against the parent, not, the child ?

Mr. Snaas. That is the point we make, and I think we make very
strongly. I think that that raises'an issue which I am really not pre-
pared to discuss fully. . ) : .

I have glanced very quickly through one of the reports—it looks
like & very excellent report—that has been submitted on this problem.
The report takes thagposition, or makes the statement, that the famil
relations within theq&@an community are a very different thing. It
suggests that State domestic law'gives the parent the kind of property
interest.in the child, that-is, apparently at least according to the report,
not recognized in Indian communities and the tribe itself. *

The tribe itself has a great deal of interest, institutional interest, in
the upbringing of » child. I think what we seo there is.the clash of two
philosophies that miay be very different, and how a court would deal
withkthat “when the court finally had to decide I aun not prepared to
speak to, -

But I think it is & difficult problem. I think it is at the heart of our

problem.

Mr. Roncarro, Are there further questions?

Mr. Tayror. Just & couple. . .

The question you raised apout denial of access to State courts, I
assume when you raise this 1ssue, what you are talking about is the
provision in the bill that would allow a tribe to request a transfer of
jurisdiction out of the State court to the tribal court ¢
, Mr. Spyars. Yes, sir. . .

Mr. Tavror. And adding language that the consent of the parent
would be required to solve any constitutional problem?

Mr. Snars. It may go beyond the specific example you gave in the
sense that I think that under the bill we can be involved with more
than a simple transfer. It would be involved with an initial assump-
tionyof jurisdietion over the child by the tribe even in the absence of
a State court proceeding. So it would include both. -

Mr. Tavror. The recommendations you made or that Interior has
advised us of are related to the transfer provisions.

Mr. Siyus. Yes, sir.

Mr. Tavror. OK. .

The other (}uestion I have on this: Following Frank’s line of inter-
rogation on this Perrin case, which I am sure you are familiar with,
you cite'it in your letter-—— »

Mr. Snis. Yes, sir.,

Mr. Tayror. "The other question is that in that case you had an In-
dian persén living in an Indian community but Le was not a member
‘of the tribe. He had not formally become a member of the tribe.

IToxt Provided by ERI
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Mr. Snxus. Right.
Mr. Tavror. And it was held in that case that Federal criminal law -

woillld be applicable to him, that State criminal law was not applicable
to him. '

Mr. Smms. Yes. ‘

Mr. Tayror. If we take a position that a tribe cannot exercise jur-
isdiction over @ person such as in Perrin, an Indian person living in
an Indian community and regarded by that community as a member
of the community, if we say that State law is not app icable, but we
also say triballaw is not applicable, then what do wehave!

pér. Siaras. You may have a void. You may have a jurisdictional
void. .

Mr. Tarror. Would this bill with its-definition not' be attempting to
fill that void ? ‘

Mr. Sos. Without a doubt it would. I think that in this particu-
lar situation the void, if it were left—in other words, if we were talk-
ing about the application of this bill in a State were the bill amended
which had not assumed jurisdiction over famil retations matters of
Indians—the only course of action would be to {mve Federal euthori-
ties who normaliy handle matters—of course, many Indian tribes haye
not assumed jurisdiction over family relations matters at presen
are handled by Federal authorities pursuant to law or by the State
if the State has assumed jurisdiction. :

In this case, it would be a question of in the absence of State juris-
diction, of a parent having access to Federal authorities as opposed
to the tribe.

Mr. TayLor. But you would concede, as between the tribe and the
State, that thedagvould be a void if we failed toldeal with the Perrin
type of situation ¢ !

Mr. Siaras. Theredpey well be. -

My, Tayror. Thank you. '

Mr. Staras. I am not suggesting at all that thatavould be a desirable
thing. I think filling all these jurisdictional voids is, you know, some-
thing that everybody desires to do.

M. Roxcavio. Thank you very much, Mr. Simms.

M. Staraes. Thank you, Mr. Chairman.

Mr. Roxcanzo. We appreciate your contribution to our problem this

morning. ) ) )
Tlf\Text is Mr. Aitken. director of social sefvice, Minnesotq, Chippewn
* Tribe. .
Mr. Aitkén, would you like to have sormeone accompany you to the
4

table ? .
. [Prepared statements of Robert Aitken; with attachments, and 1il-

- liam Caddy may be fognd inthe appendix.] ,

PANEL CONSISTING OF: ROBERT AITKER, DIRECTOR OF SOCIAL
SERVICE, MINNESOTA CHIPFEWA TRIBE, ACCOMPANIED BY MR.
MATSON, COUNSEL; ARD WILLIAM CADDY, CASS COUNTY DE-
PARTMENT OF SOCIAL SERVICES, CASS COUNTY, MINN.

Mr. Arrkey. Mr. Matson could possibly answer any legal questions

you mav have. .
Mr. Roxcario. Mi. Matson, why do you not join us at the-table. Ts

there 8 Willian Caddy here with you?
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Mr. Aitkexn- Yes, Mr. Chatrman.

. Mr. Roxgario. You three gentleman are from Minnesota. You are
welcome to read your statements if you would like, but we will enter
them in the record and you may summaerize if you like.

Mr. ArrxexN. Thank you, Mr. Chairman. .
Rather than reaq the entire testinony, what I would like to do is
* express the support of the Minnesota Chippewa Tribe for S. 1214, be-
cause it is consistent with and reinforces Public Law 93-638, the Self-
Determination Act. In my testimény I have a copy of a resolution stat-
ing that the tribal executive committee of the Minnesots Chippews
Tribe does s1:ipport it. I have included a current breakdown of our so-
cial services division in the Minnesota Chippewa Tribe. . .
Mr. Roncarro. If it would be corrected with amendatory language
removing the possibility of unconsti*tionality along the lines you
heard about from the Justice Department, would you still be in sup-
port of the bill? : .
Mr. Marson. I am confident the bill would still be supported, yes.
Mr. Ro~carto. Thank you.
Mr; ArrkeN. I have brought along letters of support for our social
services division from various countries—Itasca County, Cass County,
Beltrami County, and the State of Minnesota.

Our ‘social services division that we have for the Minnesota Chip-

- Hewa Tribe is 3 years old. It started as part-time work for college stu-

Tents, is now one of the major divisions for the Minnesota Chippewa
ribe.

We are still young and we really have no authority within our
own reservation so much as to enforce the afithority that we do have.
We have social workers who cannot cover some of thie problems’that
we do,have on the six reservations, but we do not have enough of
thein to really be effective. I feel that this bill, S. 1214, does give us
the support that we need to do exactly what we need to do.

Mr. Roxcarro. International Falls. I notice that with interest be-
causo I held hearings up there many years ago on the Rainy River
problem of, pollution caused by & gaper company and that was more
emotiorial than any I have ever had. That was pretty mean, way back
many years ago.

You have only four volunteers in that whole area ¢

Mr. AITKEN. Yes; that is a relatively new branch in our social serv-
ices division we started last August. So they are working very, very
hard on getting more into that area. We have to sell the judges on the
idea of letting our volunteers work with the children.

Mr. Roxcavio. You.are plowing new ground with it.

Mr. Arrken. Right, sir. ~ .

We have within our sfaff 14 members and we have 100 percent
Indian staff. ’ b

Mr. Roncarnio. Very good. We will read your statement and be
guided by it. T susyect we will be making some amendments fo the
bill. but T understand that these amendinents will he accentable to
the Senate side nlsc. We have two of their staffers here today,, to i
sure we are coordinating this so we do not get off in twn differant
directicns. )

Mr. Matson, do you want to add anything?

Mr. Marson. Yes Mr. Chairman.
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One, I think it is )imrticulm'ly encouraging to me as a lawyer to see
the Congress act in this fashion. I scea 1ot of new miles going through
the court system. What 1 perceive to be the major problem, and the
single element that gives rise to the most criminal behavior, is really
a lack of pride and lack of self-esteemn. It begins from a very young
age and it is fostered by the fact that the people that are making deci-
sions over problem children, if you will, are non-Indians.

I think there is a feeling of frustration and a feeling that they
are nob the masters of their own destiny. With the Minnesota Chip-
pewa Tribe’s funding and staffing of social services, I see & change
in that.‘We do use tﬁe Minnesota, Chippews Tribe services in State
courts and most courts in Minnesote have allowed us to bring in
tribal social service staff personnel, but this act is essential if we are
to go any further. ‘

also just have a final comment, I guess, and that is that the Min-
nesota Chippewa Tribe does have a tribal court and right now it is
exercising jurisdiction over a conservation code and game violations.

I think it could be easily expanded to handle social welfare prob-
lems. It would need an adgitional funding source obviously to do the
prog . You have to do it right and todo it right costs money. But
] thi. that the Minnesota Chippewa Tribe certainly has the exper-
tise t_ o it. ‘

I guess with that I would just close by saying that_we think that
it is clearly in line with self-determination policy that the Congress
has {aken toward Indian-tribes, we feel that social welfare is definitely
_an essential tribal relation. Wo feel that it is impefative for the con-

tinued viability of the Indian culture as a culture that enriches all of
us, that they are able to make thoir own laws and be governed by them.

Mr. Roxcavio. Wo appreciate that statement very much. Thank
you. , ’
Let me go off the record a moment.

- [ Discussion off the record.]

Mr. Roxcario. Back on the record.

Do you have something to add? , - ’ '

Mr. Cappy. Yes, Mr. Chairman.

* I am Bill Caddy and T am & supervisor for the county department
of social services, Cass County, northern Minnesota.

What I would like to do today isto describe a mutual effort between
the Minnesota Chippewa Tribe and the Cass Count.{' gavernment to
})rovide better child welfare services for Indian families on the L.eech

ko Reservation. . .

Minnesota is a Public Law 2680 State and the legal responsibility for
all social services delivered on the reservation rests with the county
of residence. Now in Cass County, American Indians constitute about
10 percent of the total county population, but Indian children con-
stitute 80 percent of the children that we now have placed in foster
care. So that historically at least, an Indian child in Cass Countv was
eight times more likely to be placed in foster care than a white child.

This has changed somewhat. This is a legacy from the past that
goe= back about 10 years. Tn addition to that, the children were usually
placed in non-Indian foster homnes, so they not only lost their families,
they lost their cultural heritage.
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' Weare working together now and we are trying to remedy this and
' I can only describe that situation as a catastrophe socially, but I think
we are a{l becoming more enlightened about how to dea] with that.
, What I am trying to give you this morning is the other side of the
Frogram, the county worker's or social worker’s side of it. I have
leard conments from people in the social service business before that
the question of capaeity of the tribe to deliver social services—and that .
> is specifically what I would like to spesk to. T
I am convinced that they can, they have and there is no. problem.
The reason I am speaking to this is we have been working together
since July of 1976 when the Cass County Welfare Board agreed to v
fund a full-time Indian child welfure worker under supervision of .
.the Minnesota Chippewa Tribe to be housed on the reservation and
work with’ Indian children and their families. ;e L
As we grew to know each other and appreciate each other, we pre-
Rared an application for a grant from the National Center for Child
dvocacv under the auspices of the tribe. The application was success-
ful and the American Indian Indian foster care project started opera-
tions October 1, 1976. . . . /
Th%hypothesis of this application grant was that American Indian
~staff, bperating under the supervision of tribal governmeni and within .
the context of child welfare standards as adopted by the State of
* Minnesota, could more effectively deliver child welfare services to
Ameriean Indian families: N
‘Wae are now well into the"second year of the project and the social
service staff of the tribe has demonstrated that this hypothesis is
valid in our estimation. The projeet has demonstrated to us at the
county level that the Minnesota Chippewa Tribe has the expertise
ang capacity to deliver Indian welfare services in a thoroughly com-
petent and professional manner. Tha project is expanded now into
three other counties that lie within the Leech Lake Reservation and
this project has been received with open arms by the social service -
staff of those eounties. .
A note is that none of the counties serving the Leech Lake Res-
ervation has ever had an Indian social worker on their staff. There
has never been any sensitivity training, any cultural awareness trein-
in% nothing. -
he social workers in these eounties have been trying to deliver
social services to Indian families for years with very httle success.
And T am sure that I represent the feelings of all these sneial workers .
when I say that this project has tlemonstrated to us thers is a better
way to provide services to Indjan families, a better way than we have
.been trying to do for the last 30 or 40 years.
As far as developing the capacity to deliver services to.all the res-
ervations of the tribe, I would like to say that, hearing in mind the
capacity they have today has been developed in less than 8 years and
, that there is now a corps of experienced staff people, that the Minne-
sota_Chippewa Tribe could develop the capacity to provide services
to all six reservations in Minnesota within a short time period.
In conclusion, I would just like to say there are two fundamental
points of the situation that are addressed by this act that really should
iger be ignored, that is. that Indian social workers work more
effectively with Indian families; and that tribal government can

~
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_ effectively .deliver: social services within the context of-the standards
already -adopted. by the State. <t . .
Thank you. - .
Mr. Rowcauo. Thank you. We are in agreement with your two
. conclusions. R .
. Thank you, geritlemen, all three of you.
Are there any questions? <
Mr. JAtKBON. Yes: I would like to ask some.
S T am cyrious abont the status of funding on this ?roject that you
. snid began.in Ocfober 1975. T
. Mr. Cappy. 1976, it should have been. -
Mr. Arrrex.. The statement was typéd wrong.
M. Jacgson. Through what period is this grant going to extend,?
Mr. AITREN. It comes from HEW and it goes through September
1978. No future support is anticipated: at this time. .
M. Jackson. In the event that this legislation does not get passed
and funded before that time, which is I think a good possibility, ate
there any contingency plans to tontinue funding through the county
or some other source? X
‘Mr. Arrgen. 1 have quite a few plans on how to keep our social .
- services funded. This is one of them. o .
T wart to urge the committee also to stress & permanent ty;f;e of ¢
funding situation for our social services division. It is qne of the \
t problems that we do have, which is to know at the end of this
year that the project staff that we have. the experierice that we have
gained, may be lost aftor. September if our funding expires. If we
ore to build an effectiva staff, and maintain the effectiveness of social
services, we have to have some kind of & permanent type of funding
4nd I nope. that this would be addressed in theé bill. v
-Mr. Marson. If T could just brieflv address that question, the
Minnesota Chippewa Tribe is comprised of six reservations and they
are scattered throughont northern Minnesota and they ru from’
Grend Portage to a town called Menomines and they are probably
*over 200, maybe 400, miles apart. To provide services on sll of thess
reservations requires really a tremendous amonnt of -money.
Grand Portage does not have€sa lot of resident Indians, but there
are-some problemns there. Travel time is necessary and it really is an
expensive proposition providing good services, but I am confident
that money-spent on child-rearing will save money later on.
You can seo it in the criminal justice system and perhaps that
could be avoided. -
Mr. Cappy. As to the counties, the counties just do not have the g
capacity to support it. Our title XX allocation for social services 18
$275,000, and we are spe ding $750,000 right now, so—end Cass, - {
County is more supportiv\ than some of our surrounding counties. °
So it4s not a feasible plan. . )
Mr. Arrrex. Wo aro in o paradox. If we go to the counties, Wo
have to tell them they have no authority on the reservations. So
you are cauglit between & rock and & hard place. )
Mr, Jacrgon. Tt seems that the successes you have have to do with
. the ability of the conntv and the tribe to maintain a fair level of
trust and communication. :
Mr. Cappy. Yes. N
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Mr. Jacksox. Is that unique? .
Mr. Matson. It is unique or perhaps unique with the social services

departments of the counties. I think that there is maybe more coop- |

eration with the social services than there would be with, for exam-

ple, the juvenile probation officers or the court itself or perhaps the -

sheriff’s department. .
Mr. Jacrsoyn. Thank you. .
Mr. RonNcavrto. Thank yoi again, gentleman.

Ms. FosTe .. A. number of times the 1ssue of confidentiality has been -

raised, that mothers 'will not wish the tribe to know of the place-
ment. Is this something that you have run across in your situation ?
Is this a vital concern or is it a minimal concern?

Mr. AiTen. It has been o concern that cropped up from time to time,
but we have handled it in the same situations as the county does or
that the people wish to be respected—well, respect their wishes.

Mrs. Foster. The other question is, you operate now on the demon-
stration grant?

Mr, Arrren. Yes.

_ Mrs, Fosren. If titt funding runs out and this bill dees not pass on
time, will yot benefit from that grant program? What otlier sotirce of
‘funding do you have? :

Mr. Arrxex. Ong situation was to go to the county and ask them
to fund some of the workers. We are funded really from three sources:
One is contracted from the Bureau of Indian Affairs for a small
amount qf money, and the other is & research and demonstration grant
from HEW; and the third is what we call the Law Enforcement As-
sistanco Act through the State of Minnesota. Thay is & crime preven-
tion program,

Mr. Roncanto. LEAA funds, yes. . )

I\ﬁr. éh!mm}': Righti,..B;:lt in answer to t}xe qxiesbiofn loit this tirtr:f,d I
really do not knqw which way we can go. I am hopefully going to do
some good sel{i‘:’g\ieb—m HEW that we are funded for next year. I

‘ Ehink. tl't is.2 viluable experience that we would lose if we did not
* have i

Mr. Matsox. }Mr. Chairman, I wonder if I could make a short re-
.sponse to a stat@ment that I believe the gentleman from the Justice

partment made. -

. Mr. Roxcarro. Yes. . .

Mr. Matsoy. That is the cutback in jurisdiction. We find it very
common in Minnesota that has more than one Indian tribe, particu-
larly the Red Lake Indian Reservation, which is not a member reser-
vation of the Mihnesota Chippewa Tribe.

"« Mr. Roncarto. Whatisit? -
" Mr. MaTsox. It is its own tribe, the Red Lake Bands, Pembina.
*.Mr. Roxtanio. Canadians origihally ¢ .

Mr. MaTsox. There were perhayps some that came from Canada.
. Mr. RoNcarto. Basically United S%ws? '

Mr. MaTson: Yes; residents of the United States.

Mr. Roncavuto. They have their own sovemigntg' and all ¢

Myr. MaTson. That is correct. T believe when Public Law 280 was
passed, Red Lake was oxcepted out of the Indian country that the
Jurisdiction was passed for. At any rate, there are many onrollees at
Redlake that reside within the bounds of the reservations, posing the

S




-~ . 130
Minnesota Chippewa Tribe, and I think that many of these families
would view themselves as Ieech Lakers; for exzuu]ple, or White
Earthers or Fond du Lacers, this type of thing, and I think that their
main identity is as Indians and perhapsias Chippowas, and therefore
I think it makes senso that if there is o tribal court system set up, the
jurisdiction passes to the court ovet the children as well as whose par;
ents happen to be enrolled in that particular reservation? o
‘Also as fat as restricting it to children, within the reservation, I
do not think this is what the Justice Department recommended, but
as is the case with many reservations across the country, the larger
cities are oftentimes just off the reservation, For example, in Minne-
sota we have the Leech Lake Reservation and we have Bemidji, which
is just to the wesb of it, and we have Grand Rapids just to the cast
of it. A lot of times we have Indian families that are very much af-
filinted with the reservation, but for some reason, and oftentimes when
the children are very young, the mother and father will be livingsjust
off the reservation.
Mr.Roxcarto. That is a good point.
Mr. Aitkex. Could I comment on Mrs. Foster’s question, on con-
fidentiality? S S

‘Were you dirccting it at adoption more so than anything else? .
_Ms. Foster. Yes; the confidentiality usually comes into play in a
ca?:n of an unwed mother who doce not want the parents or the tribe

to know. - ' . . ) "

. Mr. Arrken. It is a unique situation for, adoption of Indian children,
because Indian children have certain educational rights and educa-

tional benefits that they can have, but in order to gain these benefits, |

they must be enrolled members of the tribe. L

Mr. Roxcavio, That is right. .

Mr. ArtreN. So what we have done is we can release the information,
to that child, what their blood quantum is, what tribe he is enrolled
in wifhout-giving the name of the parents. A

Mr. Roxcavto. You have.no State statutes that proliibit that now?
Wyoming used to have these statutes that were in conflict with that,
but you donot have them? .

Mr. AItREN. No, sir, but. we have adoption policies and procedures
within our own office that we have adopted. . .

Mr. Roxcarto. Gentlemen, I think this has been very, very good.

Mr. Clausen,from California has just joined us. I want to go to
the next pansl, if we may.. ‘

Mr. Crausgy. Yes; thank you vervinuch. }

I am sorry I was not able to be here. I am quite interested in the
thrust of what we are discussing and particularly as it relates to the

reamble of the legislation here. T will have a chasice to visit with you,

eno, and staff will brief me on this. :

_ Mr. Roxcarnto. Thank you again, gentlemen. We appreciate it very,
very much. T
* Mr. Wilford Gurneau. director, Native American Family and Chil-
dren Services: Patricia Bellangers—gny rolation to Fnrico Berlinguer,
the Sccretarv Genera! of the Communist Party? He is giving my

%(_~op]e a lot of trouble these dn{s. Also we have Beryl Bloom, director,

nited Indian Group I7 :se,Minneapolis. . .

>
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You can read your statements if you want to, or we can put-them
in the record and you can comment, however you wish. If it is short,
you can read it, fine. . .

Let us take the entire study messaze and enter it into the commit-

.

tee’s files of today’s hearing” record.

PANEL CONSISTING &OF: PATRICIA BELLANGER, FIELD nmcfox,
AH-BE-NO-GEE CENTER FOR URBAN AND REGIONAL AFFAIRS,

UNIVERSITY-OF MINNESOTA; BERYL BLOCM, DIRECTOR, UNITED *

INDIAN GROUP HOUSE, MINNEAPOLIS, MINN:NAND WILFORD
GURNEAU, DIRECTOR, NATIVE AMERICAN FAMILY AND CHIL.
DREN SERVICES, MINNEAPOLIS, MINN. - : .

Ms, Berraxgsr. Mr. Chairman, rather than reading our study, we
would like to kind of explain. First of all, this colloquium we held
consisted of a rou‘g of about 100 native American professionals in
. the field of child abuse and neglect, These showed findings of these
workers which indicated the in ggrity of the Indian family clearly.
It also showed that the use of the extended family as a portion of
tﬂe ‘“trentzlnent was something that all of the different professionals
there used. ' -

Some of the people that attended our hearing,are in the room and
will be testifying. "

Also, it showeﬁ clearly that using treatment techniques that were
modified for Indian clients worked better; also Indian peoi)lo work-

ing with Indian people. This is how the study camne out all the way
through.

That Indian people should have the right to control their own lives,
this Self-Determination Act. We full support the Minnesota Chip-
pewa Tribe’s stand. We feel that is clearly, one of our rights.

I am from Cass County. I remember’quite well the way the count
was before the coordination between the tribe and the county. I Ieg
instead of staying there: [Laughter.] -

But. we also have to understand that in an urban area such as
Minneapolis, perhaps half of the Indian people there are Ojibwa.

"We have Sioux, Winnebago people, Choctaws, every ¢ribe that you
can think of. And in an urban setting like this we have the United
- Indian Group House, of which Beryl Bloom is the director. I am the
tield director up in the northeastern area, Wilford Gurneau is director
of the Native American Family Services. We work with all sorts of
children, but we also have the need now. .

Right now the State has clear jurisdiction over our children; and
the rate of our children being removed from the home is very, very
high in Minnesota. We would like to see the jurisdiction somehow,
even in a working relationship such ns Chass ounty and the tribe,

but we would rather work in a relationship with the tribe itself in.
the jurisdictional setting somehow, possibly that we have an advisory
committeo set up in an urban area that would include members that
are already working in the field. : L
Working in chila abuse and neglect and working in social service
agencies, perhaps a council might be sot up

Indian people always

«
’

~~

One of the’things that it pointed out was & jurisdictiona: question:

4.




v

132

work better in councils. We talk together. think together and come
out witl conclusions that make sense to us. And that this council
should be in charge of licensing foster homes, assisting case planning
for families, and in need of foster care or Whatever, assisting in
placing these children themselves.

. ¥ There is & demonstration project through the national chjld abuse
and neglect project called Kn Nak We Sha’ out in Oregon, Toppenish,
that has sort of that thing going. I went to see that program and was
very impressed with the working relationship that I saw between the
county and the Indian people, the police and Indian people. The police
were bringing the children in there instead of ta}:ing them to the
emergency shelter home for the county. :

We saw that the placements were {)etter for the children, They did
not stay in placement long. If the wockers saw that the family was out
partying or something, the workers would go grab that famnily and
bring them back and say. “Hey, you got kids,” and it was a better rela-
tionshipthat Isaw that could work for us.

Mr. Crausex. Where was that?

Ms. Bruravosr. Ku Nak We Sha’ in Toppenish, Oreg.

Mr. Crausex. In Oregon?

Ms. Benanorr. Yes. It is part of the—it is a demonstration project.
It is an emergency shelter home basis. The Yakina ‘Tribe has that
thing. but T think it is a Public Law 280 State also. They work hand
in hand with the State. I think it really works well.

I think this planning agency or council would provide liaison be-
tween Indian community and State and local agenci¢s for changing
local policies to better reflect Indian relationships, Indian/non-Indian
relation.hips. ‘

As an example of that, T amn not going to—we don’t have it reflect in
the statement, but we have done things such as help legislate on the
State level the urban Indians' problems and everything to try and
change that. This council woul(& have a better chance at looking at
these things and better chance to help us'work together.

.Also, there is another problem that we see that we would like to
address. that all of the money coming into the State to the local level,
the county government, clearly ma rked fo1 Indian use, for welfare, be
identified and addressed through the advisory councils such as title
IV of the Indian Eduention Act. They have advisory conncils on the
local level, State level and national level that show how that money
shouldbe channeled.

We have seen that that has heped Indian children go to school.
We have seen the parents begin to internct with the school. Different
things-are fiappemng. We can scg that happening also if the money.

—For instance, $$78,000 is coming into the State of Minnesota for mn-

digent Indian accounts. Tt goes directly to the State and here we are
and then into the county welfare mid they are placing our children.

Ms. Brooa, On Febrnary 1 of this year in TTennepin County they
received approximately $525.000 from the State, of indigent State
monevs, and they had 190 children in placement. ‘They were servicing
190 children in Ilennepin County with these moneys. 150 of these
children were in foster homes, not identified as Indian foster homes,
but foster care facilities. and 40 of these were in what we eall rules
5 and 8 in the State of Minnesota, residential treatment centers.

137

\ L]




:

S,

e

. N s

;:m::“‘:“ 133

We run a program that can accommodate 30 youths and we have s
sérvice with this county and at this time we are full to capacity, but
we are being utilized by Hennepin County, oaly 10 of our residents
are placements ‘rom"Hennepin County. . -

So it clearly states there 1s a prejudice on the part of the local level
government that they are not utilizing the Indian community services
that are available even though we meet the criteria by the State, be-
CaUSe we are a_State-Iicensed%acilit . .

You know, it is—another area ofy our concern from tge group home
standpoint is that ive also need shelter for younger children as lgat was
saying, and in 1976 ip Hennepin County there were 425 children in
this age group taken out of the home and placed in shelter homes for
anywhere from 2 days to 7 days and maybe 5 or 6 days the family was
not notified where their children were. : \

And the percentage was that there was 22.6 percent of these kids—
ve don't even comprise populationwise 1.7 percent in Hennepixl
County—so it is very clearly demonstrated by these statistics that there
is a need for Indian &unsdictional rights, the advisory council thet Pat
is‘talking about, and we are competent to handle our own affairs)

Mr. Gourneav. Thank you, Mr. Chairman. .- N

I am Wilford Gurneau, I am from Minnesota. I live in Minneapolis,
but was born and raised on the Red Lake Indian Reservation. Our
agency. Native American Family and Children Services, is dealing
with crisis situations’in that we interview in behalf of families that are
going to court or termination hearings and we are in the field of reunit-
ing. families. . )

e are also in full support of the resolution spoken to by Mr. Bob
Aitken and the panel before us. We know well that they are short-
staffed and they cannot cover the reservations that they are to cover.
Now we have two cases from Minneapolis going up north that are in
the delegation now.

But to get down to what I am saying is, I would like to rather than
elaborate or rcad my testimony, I would like to put my views on that.

Over the years, since 1972 until December of 1977, our sgency was
successful in reuniting 211 children bgck with their natural parents.
These cases involved where there were termination rights by the courts
in custody hearings and negotiations with counties and returning the
chi'dren back to their families.

May I add, I think that a professional person should be left alone
to do this. I negate that. I think that a person that involves himself
with child welfare can learn these practices and put them well to use,
as we have demonstrated. We were not professionals, but we were
successful in returning 211 children back to their natural parents. I
would consider myself a paraprofessional. .

The real case 1s that the children were returned to their natural
parents. We found that about 80 percent of the casework involved there
was no delivery of services whatsoever. This prompted the worker who
was invohed with these families to do an about-face and work to get
the children back because they did not follow the rules and regulations
as mandated by the State regulations in that we remind the workers in
each county that they are there f6r the specific reason to keep families
together and not to break them up.
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At the beginning of their casework they have failed to do this. This
is why we were successful in returning these children. A lot of these
cases, some of the cases we do not hear of and it is too late, is that
wo knew what was going on. There was no followup or there was no
following of rules and Zegulations by the States. The social service
practice wassloppy and we have asked help from the State department
of public welfare to intercede in our behalf and the families’ behalf,
which th€y have not done. They will not help us with this.

We knew what washappening in the State. No help came from any-
one. We had only one recourse left open to us. That was to call in tﬁ’
Health, Education, and Welfare Civil Rights Department, Health
and Social Services Division. We showed ther was discrimination
against native Americans in Minnesota.

Mr. CLausex. Against what? .

Mr. GUrNEAU. There was discrimination involved in services in re-
mrd to foster parent adoption of children in the State of Minnesota.
o Health and Education Region 5 of HEW Civil Rights Division

came to Minnesota and did their study, their investigation, and found
the State of Minnesota in noncompliance with the Civil Rights Act of
1964 in regard to foster parent adoption. That has been 11 months ago
and to this day the State departinent of public welfare has done not%)-
ing to remedy these matters even with the threat that they may lose
their Federal funding in foster care and adoption. :

Also, if T may get back to the funding part of it, we have been
operational since 1972. We have not had any large grants from HEW
or any large foundations in the State of Minnesota or elsewhere even
though we have disseminated proposals time and again. We were ina
catch.22 situation. We are not from the reservation, we are not pro-
fessiona] people, we cannot be licensed because we don’t have any
money, but, we did struggle along piecemeal, church groups, perhaps
$5,000 or $6,000 liere and theve to keep us going.

It was a year and a half, almost 2 years, that I worked by myself
without pay to keep this program going, spending $6,000 of my own
money, which I could not afford, during that interim. I got so far
behind on my: bills and T have a bill of sale—I had to sell my house
to satisfy my bills.

I showed the lady this. This is what is going on in Minnesota, We
know it is happening, it is wrong, but somebody has to do the work.
Wo are all dedicated people to our children, and this is why I say that
wo in the urban areas need help in the way of funds.

Mr. Roxcanio. We understand that is a very sevious and tragic re-
view of the facts in Minnesota. We hope we can do something to cor-
rect it.

Mr. Gurygav. Also, Mr. Chairman, what I say is backed up in my
testimony. that from HEW to the State of Minnesota and other
plans— :

Mr. Roxcarto. We will have this admitted mto the record.

Thank you. We thank.you very much.

Are theres questions? .

Mr. Cravses. Yes; Mr. Chairman.

T am intrigued by your testimony, and please aceept my sincerity
when I say tﬁat you.shouldn’t apologize for not quite being a profes-

sional, because we have so many professionals that are so professional
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that they lose sight of 'y g the problems really are. You ingicated

thero were some-churches working with you.

Mr. Gue~eau. Yes.

Mr. Criusex. When i read all of this and I can only go back to
some of the things I oberved out in my own congressional district,
there are church organizations and theie are clnirch é)rganizntions,
some that are very effecfive in their own programs apd dealing with
their own people. I just made a note here: You madg reference to the
idea of working with thg tribe. That is precisely w?ﬂt T do in my own
area. I try to work with|them and their council. J 1ave'an area where
we have tried to integrate most of the community activities outside
of the tribe working with and in the tribal council, and we have had
a tremendous amount z{:f success in integcating all the programs into
the kind of thing that/svould be beneficial to Indians and non-Indians

t
alike. “/ . e

Going back to t}ie church organizations again, have you talked to

. some of the Moimon Cliurches because they have a tremendous family

program? It is yust a matter of people knowing how to proceed, how
to set thes. thifgs up and develop their own funding. I have seen this
occur with Sefenth Day Adventists in onr area. They Have their own
welfare prograin. There is no Government money, but they really jake
care of theniselves and this is what I read you saying. You would like
to work with that Girection.

Have yon had a chance to visit with any of them to get a clear-cut
understanding and a philosophy of how they handle the revitalization
of the family unit, how they hold together, and the families are nothing
more than a group of people that go to make up a community ? Have
you had a chance to visit with them? , '

Ms. Brrraxaer. Noj; T haven't. sir. We talked about the integrity
of the family, you know, just talking amongst ourselves and amongst
the tribes and everyvthing. I think that rnative American people reaily
lfuuq]a wuch better un&elstandin;: than most non Tndian people of

amily. :

Wlien we talk abont family and extended family. we mean more
than parents and grandparents and eveiything.

Mr. Coavsey. Oh. yes. g

Ms. Berraxeer. T think yon are right. I observed the Mormon
Clurch. T have never really talked te anyone there. .

Mr. CrauseN. The only resson I say that is that clearly, whatever
you would learn from them, you would want to have it adapted to’your
own objectives, your own “gonls of self-detérmination™ and that sort
of thing. I only suwsgest that T have seen a proven situation in any
number of cases and it is reflected in my nail, Teno. They do not «»me
asking u- for help. All they want to do is be in a position where they
can help themselves.

So T think in many cases we get Liung up on the fact we have to have
money to accomplish these things wlien, in fact, if you can lepn how
otliers are "oing it, it might be tremendously beneficial. T think that
the very fact that we have set up, if you remember, Teno, one of the
revenue-sharing programs, we made it possible for Indian tribes to
qualify for revénue-sharing.

One of the reasons I supported it was it permitted them to do their
own thing and be treated just like any other political subdiv ision of

» '
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our Federal system of government. They adiinister their own affairs,
so that concept and that principle would pesmit the geople in the given
area to address the problems and all the variables and set the prionties.

. Yoy made reference to your ability to work on a demonstration proj-
ect, the county, the police, the Indian people, for the_placement of
children. This 1s,the kind of thing We are talking about. I think so
many times we have so many categories of programs, Teno. If we
could bring all these categories together into 2 consolidation of some
of these funds and get them up in_there in a fair allocation formula,
you would not have to come to Washington. i

Ms. BEcraNgzr. I agree with that. I

Ms. Broo. Identifying the moneys coming into the State available .
for Indian Services, you know, 1f the moneys come——_°

Mr. CLaUsEN. You want to control everything. We just want to help
people, not control everything. . ;

Mr. Roncarro. With respect to your reference to the To penish,’
Wash., program, I am glad to hear the reference to Maxine Robbins.
Do you work with her out there? "

Ms. BELLANGER, Yes. .

Mr. Roncarto. How doryou pronounce the program, Ms. Bellanger ¢

Ms. BeLraxeer. Ku Nak We Sha’. y

Mr. Roxcarto. Thank you very, very much. You made an excellent
and helpful contribution to our work. I see your Congressman, Don
fFraser, has come in. We will call him notv.

We are glad to see you, Don. You can read your statement or pro-
ceed in whatever wayy pleases you, :

[Prepared stateinent of Hon. Donald M. Fraser may be fourid in the

appendix. ] . -

STATEMENT OF ﬁON. DCNALD M. FRASER, A US. REPRESENTATIVE
. FROM THE.STATE OF MINNESOTA

Mr. Fraszz. I think it would be well for me to pubmy statement in
the record and spesk informally a few moments.

Mcr. Ronoario, Fine. We will enter it in the appendix. N

Let me first ask the students to come in and sit up here if you want
to. Grab a chair somewherd so you do not hive to stand up.

Mr. Fraser. I am here to support the action by.the subcommittee on
the Indian Child Welfare Act. I understand the administration has
not yet decided to offer its full support, but T hope enlightenraent

 will come their wziy.

+  Mr. Roncario. Lhope so, too. This adminisfration is just ac uiescing
in 192 Federal employees being transferred from IRS and I do not
Kknow. what this administration is trying to do to incumbent Demo-
crats, but I got news for them. Every time I turn around, they are just
noggetting with it, if I may say so on the record.

Mr. Fraser. That is right.

Mr. RoNocarto. And this is another cage we have here.

Mr. Fraser. Lot me just comment on two sections of the Indian
Child Welfare Act. Those are sections 101 (e) and 102(c) and (d), Let
me say, first, we have a large urban Indian population in our city, one
of the larger populations in the United States in prepertion fo onr
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overall population. We estimate that the native American population
is about 4 percent of the population of our city. - .
Under sections 101(e) and 102 (‘c% and {(d) before transfer of the
Indian youth, the local agency would have to notify the member as
well as the tribe with which the youth has significant contact. Al-
though this appears to be an insignificant burden, we are told by peo-
ple who are famiiiar with this that this is not iikeiy to work weil in
an urban setting. So we would liké to ask the subcommittee to con-
‘sider amending the act to include a provision for designation by the
Secretary of & suitable Indian organization in an urban area which
has a large Indian population, which could serve as a quasi-representa-
tive of the'tribe for notification purposes.
Mr. Rowoario. Let us stop ‘there. Does that sit wel}\? I am trying
to coordinate with the Senate. Does that sit all right ¢ .
.er. Taywror. It would be new, but I think that it is an iptriguing
idea. .
Mr. Roncato. Why do we not entertain it : 2
Ms. Margs. We have had objections to that provision by the Na- * -
tional Congress of American Indians. However, I think that the pro-
vision has never been developed where they could actually take an ade-
quate look at it. . .
L?‘. Roxcawto. Why do wenot try it? . e
_ Ms. Margs. Their immediate concerns have been whether the tribes
" agree that, in fact, it is the tribe who has the relationship to the child.
TTlerefore, they feel that if some arranﬁement_ could be worked out
gossibly with the urban organizations where they would also be noti-
ed as well as the ‘tribe, something like that might be much more
ncceptable, - ‘_ ’
r." Roncario. That is all right, sure. ,

Mr. Fraser. I think the fear is it will not function, so this will
provide an alternative means of notification. - N

Ms. Marxs. Right. : His

Mr. Fraser. Now, section 202(a) would allow the Secretary to estab-

" lish Indian development programs off the reservation. This could
* ' be very helpful to those of us in the urban setting. Our fear is the
. BIA is too much reservation oriented. .

Mr. Roncavto. It is out- West, no question about that.

Mr. Frager. So the subcommittee might mandate'the establishment
of programs at & rate commensurate with a need in the area. In other
words. stronger language so the BIA would know the Co.gress in-

. ten(}lsd'they deal with the*urban problem, as well as the reservation
Toblem,
P Thosa are the two main suggestions that I wanted to offer to the
subcommittee. . .

Mr. Roxcarto. Maybe we can do it this way. Oné of them will be
in the statute and one in the report to see that thef get attention.

Mr. Tavror. Mr. Fraser, T have one question particuiarly velated
to Minneapolis. As this bill is presently drawn, it is designed to service
people who are members or eligible for membership in a federally
recognized tribe?

r. FrASER. Yos. )
/ Mr. Tavror. That eliminates Indian peoble who are members of

tribes not federally recognized, or people who are members of tribes

J
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with whom the Federal relationship has been terminated with.
I wonder what percentage of the Indian pepulation in Minneapolis
would fall into that category, if you would know. If not, perhaps Mr.
Gu.neau could help. . . . :

 Mr. ¥raser. Yes; it exceeds my information.

Mr. Gurseav. I do not have the exact figure on that.

Mr. TavLor. We have received testimony on this problem and it
could be & problem ip Minneapolis, which is why 1 asked the question.
Wo will have dther testimony later today.

Mr. Fraser. It ey be that we'can find out. We just do not know
at this point. '

Mr. Roxcauio. Thank you very much. We 2 preciate your help.
We are hoping to work t{xis out in legislation that will be identical
with the Senate-passed version -or something they will accept if we
change it, so we do not have te go to conference and we can get a bill
signed.

. Fraser. I am’ all for that.

Mr. Crausex. Thanks. We will stay in touch with you. "

Mr. Roxcario. We have two votes. I suspect if we are going back to
Hmnphrerv-Hawkins, that is a vote to approve the journal.

We will go on with the hearing; we will not bother ‘with the
floor activity. That is the second bell. You-have 10 more minutes.

The next witness is Omie Brown, director, Urban’ Indian Child
Resource Center, Oakland, Calif. , -

[Combined prepared statement of Omie Brown and Jacquelyne
Arrowsmith may be found in the appendix.] ,

PANEL FROM THE URBAN INDIAN CHILD RESOURCE CENTER CON--
SISTING OF: OMIE BROWN, DIRECTUR; AND C. JACQUELYNE
ARROWSMITH, BOARD MEMBER ,

Mr. Roncavio. This is the Oakland demonstration project and we
are anxious to hear what you have to say; we apprecidte your coming.
You go right ahead. . .

Ms. Arrowsyin I am Jacquelyne Arrowsmith and I am a board
member for the center. I am going to read this since this whole proce-
dure is new to me. I will mnﬁe side comments from the statement.

Ms. Browx. I would like to make comiments after she has finished.

Mr. Roxcario. OK. ’ ‘

Ms. Arrowsyrri. The Urban Child Resource Center and Indian
Nurses of California, Inc., based on experience in the field of child
welfare, strongly support S. 1214. However, in its present working
form, it excludes thousands of deserving and eligible American In-
dians, specifically those Indians who are members of federally termi-
natel tribes. By rewriting the definition of Indian in section 4, para-
graph (b), this possible oversight would be rectified.

The Urban Indian Child Resource Center was founded 3 years ago
by Indian Nurses of California, Inc. The center was the first urban
Indian project funded through the National Institute of Child Abuse
and Neglect in 1975. The center’s main objective is to help Indian
cilx)xldren who become innocent victims of parental neglect and/or
abuse.

<« !
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Before the establishment of the resource center, most of the Indian
children identified as being neglected were immediately taken up by
the county court or welfare system and placed in non-Indian foster
homes. As a result, Indian children end up in homes of a foreign cul-
ture with very little chance of ever returning to their rightful parents.

The center is located in the San Francisco Bay area and serves a

ropulation of 45,000 native American Indians. Eighty percent of the
ndians are mobile and often return to their homeland. With this
fact in mind, the center provides a linkage between urban and reserva-
tion living. Aid is given to the Indian families in a broad array of
services ranging from the availability of emergency food and cloth-
g to identifying Indian homes to be licensed as foster homes.

The center has served 215 families which becomes approximately
1,500, clients when each family member is counted indi\'rigually.

Ms. Browx. There are Indian children placed out of Indian homes.
At the time’we sb:qted the Urban Indian Child Resource Center,
there was only one Indian home licensed through Alameda County. -
We now. have 7 and patentially licensing at least 10 more within the ’
next 15 months or so. — .

Mr. Roncavio. Is Alameda County directly south of Richmond ?

Ms. Browy. Yes. ' . -

Mr. RoxcaLio. Bétween Richmond and San Leandro? "

Ms. Browy. I think it is west and south—south, yes, between them.

Ms. Arrowsstrrin. Miso, of this number of clients received, they rep-
resent 39 different tribes, many of whom are California residents.
There are at least 500 persons they receive with family friends, and
they, are from the community. This number increases as the resource
becomes more established in the community. g :

The staff is unique in that all are Indians except our bookkeeper,
and they number 17 and they come from 11 different tribes.

Ms. Browx. Of those staff members, I guess we only have one with
a masters degree, the rest have associates of arts or are not degreed,
but they do have the sensitivity to the Indian community which we

- donot find in the county social services agencies.

Ms. ArrowsyrTi. Many of them are continuing on with their school-
ing on their own time. The board members exist of professional In-
dians, seven of us are registered nurses and there is a teacher from
the community ; they are all on board. They represent, I think it is
eight different tribes. The Indian Nurses of California, Inc., is 2 non-
profit organization established in 1972. The nurses represent 35 tribes
and 17 ide throughout the State of California. The Indian Nurses of
California Iixecutive Council acts as the board of directors for the
Urban Indian Child Resource Center and ineets quarterly to monitor
the center’s activities.

Our recommendati ,ns are that S. 1214 needs to be strengthened but
has to become law ..., it is essential to reduce external placement of In-
dian children and increase the ca({)acity of young Indian families to
understand child development and utilize community resources.

We respectfully suggest that the definition of ' Indian™ be changed
to read as follows: *

“Indian” or “Indians,” unless otherw ' ¢ designated, means any in-
dividual who (1), irrespective of whether he or she lives on or near

I3
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a reservation, is a member of a tribe, band, or other organized group
of Indians, including those tribes, bands, or groups terminated since
1940 and those recognized now or in the future by the State in which
thzg,rgsme, or who is & descendent, in the first or second degree, of any
such member or (2) isan Eskimo or Aleut or other Alasks Native, or

3)- is determined to be an Indian under vegulations promulgated by
the Secretary. . . .

We recommend that Indians rally to support this bill, S. 1214,

Mr. RoNcavto, Would you put a Hawaiian native in there, too, since
you are in California, and we have quite o few from Hawaii?

Ms. ARROWSMITH. Usually Hawailans do not consider themselves in
this area. ’

Mr. Roncavo. They are looking around now for some friends and
1 know that to be a fact. I just wondered about that, do we need that
sort of definition in the bill. .

Ms. BrowN. What we are experiencing is where you have an ageney
or group of peo;{’ls, Indian children fall into the cracks and no one else
does anything about them. ‘The reservation Indians don’t gecognize us
and especially in cases where 8 good percentage of our population are
our clients, our customers, are or have been relocated by Bureau of
Indian Affairs. ° T

Now they are considered terminated; they are no longer considered

Indians now that they are relocated to the uirban areas in that there
needs to be & definition. Also, the California Indians who are experi-
encing very much the same problems.
" Mzr. Roxcauto. Problems would arise because of Eroblems for fund-
ing purposes, also that definition for establishing blood quantum for
distribution of funds which has been left the criterion of the tribe. The
iribe can say who is an Indian,not us, not the Congress. We have
pretty much left that to the tribes over the decades.

We will try to redress that problem in the report language so that
at least we know that the problem is there and maybe we can do some-
thing there.

4_1\/-{11:8. ‘Arrowsafrri, This definition was taken in part from Public Law
94-43.

Mr. Roxcazio. But you broaden it just a little to include the urban?

Ms. Arrowsacrrit. Nos we have let out some of it.

Mr. Roncarto. That is good to know. Maybe we can caITy On.

Mr. Tavror. That is the Indian Health Care Improvement Act, Mr.
Roncalio. ’

Ms. Brown. That would be more applicable to_the non-federally
recognized tribes. as well as the nrban Indian population.

Me. Roxcatto. And those who havd been terminated since the act.
We think yon have made a good statement. Thank you very, very
. inuch. .

Ms, Browx. T want to add, Mr. Chairman, that bv not including
the—by limiting it to the federally. recognized tribes, it makes it
very difficult to carry out services for urban Indians and people that
are not recognized by the Federal Government, and that represents,
as you know, there are approximately 1 million Indiang in the Nation

today and there are 500,000 of them that live in urban areas; and of

those according to. statistics, the age tends to be lower. I know that
in our own caseload, that we, and our parents, are much younger thun
the national average. \ .
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Mr. Jacksox. I was curious what percentage of your caseload would
fall into the category of people from nonrecognized tribes?

Ms. Brown. W?xat rcentage? )

Mr. Jacksox. Roughly.

Ms. Browx. If you are talking about—if Iyou are specifically talk-

ing about enrolled members of ouk clients, I would say half 6f them
are ¢nrolled, half of them are not, .

Mr. Jackson. Thank you.. ,
e Ms. Brown. And if rou are talking about California Indians, we
really don’t have enrollinent per se; tﬁ&y have different criteria and
that creates something else. The rest of glﬁe populaiion are enrolled

~

on reservations, but t'T]ey often do not get the services that are ex-
tended to the Teservation Indians and whqt we ars saying is that
there is—that we recognize that reservation Indians have to have the d
services that they are receiving; Lord knows i they don’t get enough
of it. But equally as important, that urban Indians are experiencing
the same thing. When we went for funds to the county for title 20,
we were told that we were No. 351 down the list. To comnpete for that
on & small scale of numbers becomes very difficul
Mr. Jacksox. Is the National Institute for Child Abuse and Neglect
the sole source of your funding? Lo
. Ms. Browx. At this point, we have a full foster home recruitment
from title 20, but this is the last year of our funds. We know, accord-
ing to the Oftico of Child Development reports on Indian state of the
arts, that all of the urban child welfare programs operated by Indians
are having financial problems and most of them have to close because
they cannot relocate or cannot locate funds.
Mr. Tavior. What is your operating budget for the past year? -
Ms. Brown. We have'a $250,000 operating budget which includes a
small research project of $48,000 at this time and this is again, I say,
our last year of our demonstration funds, and it is much more difficult
to find des for an urban Indian project, especially in the area of
child welfare.
Mr. Roncavro. Let me go off the record here.
[Discussion off the record.]
Mr. Rovcarto. OK; back on the record again.
Thank you both for youg statement. We appreciate your coming to
help us with our work.
rothy Buzawa, supervi
com(panied bg' Mary Jane Faley,
[Combined prepared statemdpt of Mary Jane Fales and Dorothy
Buzawa may be found in the appéndix.] .

fANEL FROM .THE ARENA PROJECT CONSISTINZ OF: DOROTHY
BUZAWA, SUPERVISOR OF, EXCHANGE; AND MARY JANE
FALES, DIRECTOR N

Mr. RoNcario. You may read your statement verbatiih if you like
or you can just comment, and we will put it in the record. :
Ms. Brzawa. Good morning; we are very glad to be here, This is
Mary Jane Fales, directof of the ARENA project; I am Dorothy
Buzavwa, supervisor of the Fxchange and head of the Indian adoption
project. We are part of the Nort!. American Center on Adoption which

: of operations, ARENA Project, ac-

\
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is a division of the Child Welfare League of America. The North
- American Center is concerned in breaking down all the barriers that
%I;e\;ent children from being placed in a permanent home in the United
States.
ARENA goes back 10 years to 1967 and during these 10 years we
have placed over 2,000, helped to place over 2,000 children. Xs a pre- .
cursor of this, the Indian adoption project started in 1957 and during
this 20 years, we have helped place about 800 Indian children. We have
. alsd been concerned with placing them in race where possible and we
have become increasingly successful in facilitating these placements  *-
in the last several years. We have also become very active in helping .
States and recruitment grodps to learn how to more effectively find In-
dian homes for their children.
We have also had the privilege of-working with Indian advocate
roups such as the Association of American Indian Affairs and the,
National Congress of American Indians. We are yery pleased to seo
that they have been pushing for legislation to help children so that
so many are not removed from their families. .
Wo would like to, today, support title 2 of the bill, particularly the  ~
family development program because wo think it would be weally
helpful in helping Indian families and, along with that, titles 3 and 4.
Hotwover, we have very serious questions about the first title, -
Ms.. Fares. You yvill have to excyse me, this is the first time-I.have
testified, and I am not going to be making a very popular statement
around here which is not to support title 1. Wo very strongly believe
in tho need for keeping children in their biological families whenever
possible and when that is not possible, wo realfy very strongly.ean,sep
that children need to remain in a culturs that is similar to the one that
thev have. And wo believe that the bill, the heart of the bill is in the
right place, but some of the provisions in there wo feel may instead of .~
helping children, may instead cause, ‘some problems. We have some .
real serious concerns about the way in which that may affect many
of the youngsters particularly those youngsters who are not living on
the reservations.
Tseo that now we have close to 1,000 youngsters who arp legahy freo
N for adoption registered with us from all over North Americy, Canada,
© and the United States and a small, but si ificant percentage of those
yoangsters have some portion of their culture Indian related. Most of
the youngsters do not and have not lived on a reservation.'MapX. of .
those youngsters are not infants, we are-telking about older children
and we are very concerned that many ‘of these children under that Jaw,
title 1. would be, prevented from having a permangnt home instead of
helped to having one.
lpfeel that-we seo many children lingering in foster caro all over the
. country, black, Chicano, uerto Riean, and white and we hopeto knock
+ down these barriers, not build them up. We are happy to hear, and
one of the major questions we had, was the constitutional question
which seemed to have been addressed by & number of groups and we
are pleased to see the waiver ‘clatise may be put in and that sounds like .
that might handle many of the questions we ad there.
But %think we\get to real questions of jurisdiction and how that

’ would be handled jand those questions that really may affect many of
got living on the reservation. For example, the

those youngsters
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Ms. Marks. Yes. | o '

Ms.. Bozawa. So that the child can get back to its own family if

that family has been rehabilitated and is able to take the child, that

would be fantastic. If need be, the child is free then to go into adoption,
too. But this.accountability system would be really very good.

I know in other pending legislation, HL.R. 7200 or S. 1928, that this
is being considered, too. . :

Mr. Roxcario. OK, ladies. ) =

Ms. Faster. I have 2 question, Mr. Chairman.

Ms. Fales, you said that you had about 1,000 children presently

. on a list of children who are available for ado%t_-ion?

. Ms. Fares. These are children from all over North America.

: Ms. Foster. Nationwide at the present time. - ) -

Ms. Fares. Canada and ‘the United States. . '
‘ Ms, Foster. And & percentagé.of those wexe Indian? ] .
Ms. Fares. A small percentagp at this point are Indian ydungsters. e
Ms. Foster. Do you know how many that would bef . .
Ms. Buzawa. Around 20 or 95, <
Ms. Foster. The percentage? .
Ms. Buzawa. No, the number.
W " Ms. Foster. Do you have any knowledge of—let ‘me ask you the
other way. How dothese children come to this list$'Ts this voluntary
or_involuntary consent?¥ . X o
Ms. Fares. You are-talking about two things. The referral to our
organization was voluntary on the part of the agencies who are look-
ing for an adoptive home for these youngsters. These are all children
~ whose le?xl rights have, been terminated previously. But as far as
whether I would say that probably heiter than 50 percent of these
youngsters have had involuntary, termination of parental rights and
the other half may have had voluitary termination where the parents .

‘ have given their permission. So it differs according to each case.

. Ms. Foster. In the case where the original action which led to the
child being placed for ado§)tion was involuntary, don't you feel in
that situation that & tribe should. have a right to come in and act as

- 'an additional prétective source for the children?

Ms, Fares. Well, in for example those 50 percent of youngsters

z where it jns been involuntary? . .

Ms. Foster. Yes. s

Ms. Fatzs. The recruitment of "Indian homes on the part of the
agency r?xght be without identifying perhaps the privacy of the
biological parent, should definitely be considered.

* Ms. Foster. But in involuntary’consent you have a privacy con-
cern; but where a child is being placed involuntarily through a court
proceeding, don’t you think in that situation—

Ms. FaLrs. As long as thero are not time dolays. That is one of
the concerns wo have, that many of the youngsters get caught up in
the systems of finding homes which end u};(mth the youngster grow:
ing old while the courts are trying to make some determination for
them. And transferring all the jurisdictions,

Ms. Fosyer. In the case of adoption, is not the time in which some-

' bﬁ can withdraw consent in mogt State courts 90 days or longer?

. Bozawa. It varies; 30, 60, or 90.

L
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Ms. Foster. Are you distinguishin between withdrawin consent
and having to rovoke ihe consent_through proceedings? “to 10

- days, you can withdraw consent; There is no proceeding under this

legislation; you can withdraw consent. After 10 days and up ‘o 90
days, there is a_different system, you have to come in and offer proof.
Mo, Mangs. That is in the staff draft, If we can possibly clarify
for you, it would help. There has been & disoussion and & lot of dis-
cussion by staff about the consent withdeawal provision and&ﬁos‘sibl
amendments. Suggestions have been made that up until the fin

decree is an extensive period of time and probably should be limited

--gsomewhat.

Mr. Taylor’s suggesti-on was somothing’ to the effect of giving &
Jimited period of time where a consent could simply be withdrawn

and then, after that particular point in time, still allowing for a

petition of withdrawal but making it an involuntary situation where
there was & court proceeding to determine where the withdrawal was

neoded. It would be & caso where the best interests of,the child could -

_ bo considered by a neutral force at this point in time.

T realizo that the problems of time constraints are there, but my
feoling has been aftor reading a lot of testimony and talking to a-num-
ber of people that there is & two-fold situation here. There is & need
to provide a child with a home, & good home as quickly as possible, but
thers is 2150 & need to make sure that that home is Teally the answer
to that child’s problems. ) :

I have seen cases where it is my true honest -opinion that there has
just been too much rushing. There has been a push, ush, push, Yush
and all factors have not been adequately copsidered. And problems
have resulted 4 and 5 years later as a result of pushing too fast and
havine o Tamily which 1snot prepaied to handle some of the situations
that they are going to be faced with in the future. This is another side
which I feel equally strong about. 7

Ms. Farzs. I think that you are right in saying that often parents
are not adequately prepared ; you are right in saying that perhaps not
all placements work out. L}’

‘On tho other hand, I do think that as overall studies have shown

. us' that in terms of psychological adjustment of adnlt adoptees as

opposed to those who languished in fostor care that the younger and
sooner a child is placed in a permanent setting the better chances
they have as adults in making ‘psychological adjustments.

And that is if thoy can't be in their biologital family. I also tre-
mendously agreo with the statement of this.particular bill is address-
ing that'many of theso youngsters really could remain in their biologi-
cal homes if adequate work was given to those parents. :

Ms. Marxs. The other point I would like to address, if I may, is in
terms of the actual preference standards. I think that you are dis-
cussing, at least over the phone we were discussing, the problem of
handicapped kids. ’

Ms. Fares. Yes. X .

Ms. Margs. At this point. it is-my opinion that the bill would not

" prevent the placement of a child in a non-Indian homeif circumstances

warranted. What it does is to provide a statement, you shall give
preference to in absence of—then the big quotes “good cause to the

’
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psychological ‘parent has been, I think, used in courts all over the

country to perceive that many youngsters can develop psychological

parents. Many of the youngsters not on reservations are in foster

homnes where they built up psychological ties. They may be Indian, but

not of the same tribe. Those g)st‘er parents may haye one foster parent _
who is not eligible for a tribal membership, but be Indian, or they

may be non-Indian. Many of the youngsters we “are talking about

have significant amounes of other heritages, like this year we placed

soine black Indian youngsters in a black home,

There, I think,'that they will be inore comnfortable. Their identity
problems will be less in the black culture than they will be in the
Indian culture as an example of some of these youngsters,

We are concerned about what determines significant éontact with
an Indian tribe. That is in there because many of the youngsters we
are talking about not on the reservation have not had, they don’t relate
necessarily to the‘tribe and. articylarly those youngsters who do
have significant samounts of other minontic&hx—&{%n their
cul_turaf background; we ... concerned about the biolog: lation-
ships that some of these youngsters have with their non-Indian bio-
logical parents and what does this mean if they hate, for example, a
child who is half Caucasian and has lived with a grandparent on the

aucasian side and has some ties. . o

The way the law is written in title 1, there may be real restrictions
to these youngsters being able to maintain those biological ties and
contacts, : )

We have real roncerns about what it means to transfer. What about
those youngsters who have more than one Indian tribal background?
Which tribe, the jurisdictional quéstion is again, and the time delays.
I know as a social worker and n((soption worker for many years I have
been in courts many times presenting cases on children where there
was no question about the parent has time to surrender, there was no
question about their cultural herita%\‘: or the home. It has still taken
a tremendous amount of legal complications and time and we are just
really concerned that there may be even more problems in releasing
many of these youngsters who have not had, whose parents may want .
to release them, o

Mr. Roxcarto, You heard the witness who preceded you regarding,
particularly with the Chippewa, the problem of having to have & sec-
ond notification. I notice your 102(g) criticisins here arg the fact
that when you have to give notice you think it invades the privacy of
parents by having to serve that notice on the chief of the tribe. That
is a real problem there, . .

Ms. Faurs. We have concerns, I guess, because. we feel that if the
pargnt chaoses to move off the resegvation and make some determina-
@on” over the future of their thild, that you know this is, I guess I
am intor]preting and T am not a lawyer so I am not sure I am follow-
ing ‘the legal language here, but that if the parent has the right to
waiver notification and chooses to go into the State court sometimes
that seems more fair to the privacy or rights of that parent. I am
thinking if you can say if you-choose to move to California or say
your daughter chose to move to California and have a child out of

wedlock, that your own council back in your home town wouldn’t

LS
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have to be notified of the interests of that child or what 1 happen;ndg
with that child and have a right to determine the future of that. child.

“We have some real concerns over that. o -

Mr. Roncasio - Jsthis a redlistic concern? o

Ms. Faues. You mean that the parents’ snvacy—l think if they
chose not to remainon the reservation, shouldn’t they have Some right
to the privacy of what happens to their lives off the'reservation.

_ Mr. Ronéario. That is a littledifferent thing, of course. =

Mr. Taxror. We had other. testimony in this same direction a
month ago, Mr. Roncalio, and in fact these are-some of the alterations
being considered in this revised draft. ..

‘\I%. RoxcaLto. What is BIA suggesting in its draft? -

Mr. Taxror. Among other things, exactly what Ms. “Fales refers to.
When an application is made for a transfer of jirisdiction of a case
out of the State court to tribal court, the parent involved would have
some right to consent. )

Mr. I%oxcm,m. But this is an objection to some chief executive of-
Scer of the tribe or other person being also notified. This 1s the objec-
tion that she states. ( . .

Mr. Tavior. I think the objection is overly broad.

Mr. Roncavro, I do, too. :

Mr. TayLor. The notice is-appropriate, but the parent should have
a sav in the process and that is being considered. ]

Ms. Farrs, Wo also have major concerns about the time period for
the youngsters. . ' ! :

Ms. Buzawa.. Particularly in 101¢c) where the bill would allow
parent or parents to withdraw consent up to finalization of adoption.

. We feel thig is much tgo long & period of time. Because that can tdrag
ont and in States now it can be 6 months, 1 year, or 11/%Fears an
that would mean that the child and adoptive home is not able to make
a commitment to where he is, the parents are not sure, the adoptive
parents are not sure any day that consent conld be withdrawn.

Mr. Tavrox. I might say that is another area that is under consider-
ation for some amendments. . .

Ms. Buzawa. We Would guggest that 30 days be a sufficient time for
the biological parents to be.sure that they are doing what they want
and that they have had counseling and are fully aware of what is
going® on, , . .

Mr. Roncavo. T am getting so old, T do not understand terms after
so many years of practicing law and 10 years around here. What is
the distinction between a biological parent and natural parent?

Ms. Buzawa. I think the terminolegy is changed recently. Natural
sounds like one thing and urmatural would be something else so
biological does not have too much of a negative connotation to it. It js
just & statement of fact. . i
- Ms. Faurs. Social work lingo. g

Mr. Rovcarto. Social worker lingo, OK. *°

Ms. Buzawa. So we would make a suggestion of 30 days as being
adoquate time to change the consent. '

_Also, we would like to see some accountability system put into this
bill so that every child that is in placement can be vie?vedp or reviewed -

every 6 months or at some other length of interval. I see a head
nodding—— .
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contrary.” I think that dovs leave discretion there. I would hope sin-
cerely that thiose preference standards would be considered by the
. social worker as an automatic step in the line, that it is not something
to be considered as a brand new element in social work, That to me is
what I would believe to Ye good social work. If those things are not
considered then somebody is not doing an adequate job in my opinion.

So, I am concerned about the fact that people tell me that that may
be an unnecessary time-consuming step. I think it is a very necessary
step. .And while it may take some time, I think it should not be under-
estimated. .

Ms. Brzawa, What we have also found now is that in most States
theyk.do have a preference, and it is working in substance, already
working,

Mr. Taxror. That is contrary to the evidence that the committee has
received because the evidence we are receiving is that of almost all
ethnic groups within thi§ country, the sole one that has been singled
out for placenient of children outside that ethnic group are Ainerican
Indians. ]

So, the infurmation we have been receiving in the committee is
vontrary to what you have said. There is a recent move in that direc-
tion,

Ms. Brzawa. 1 am talking about the last couple years.

Ms. Fares. That isn't to say that enough has been done. I agree. We
du Jefinitely, as sovial workers, needed an Indian culture, and I think
wo need a lot more tools to find Indian families, and I think that that
is again more help in that regard outside those Indian families living
on the reservations who may be interested in adoption. 1 think there
have been barriers put up to them, too.

Ms. Marxs. This was also discussed by the staff, I would be in-
terested in seeing or hearing any ideas you may have in terms of

kcoﬁ)ing a register through the Bureau of Indian .\ ffairs or some other
Federal agency of potential homes. Some tyEe of national coordina-
tion which might a{leviate some of these problems.

Do you have any indications of what could be done in this area?
Wo would be happy to review any suggestivns that you feel would
be helpful.

Ms. Fares. In essence, ARENA was set up to kind of do that, main-
tuin the list, the problem has been that we are voluntary and there
is 1o mandate to register families, It is a hard thing to enforce agen-
cies to to.

Ms. Manxs. Yes.

Als, Farps, And that is the problem.

Mr. Tayror. I huve read sonie of your testimony on these different
sections, pages 3, 1, and 3. Some of the problems you have noted we
have just tiscussed and are under congideration for anwendients ; some
of the objections you make such as Patty noted, the preference pro-
visiubs, 1 think result because yowr interpretatior. .f the bill is not
anl acourate one. Non Indian placenients hayve not Leen excluded from
consuleration. And the significant contact test that is contained 1n the
bl is designed to sulve the problem that you haye talked about where
an Indian child is 1aised outside an Indian setting and has very lim-
ited or no contact with a tribe.
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In a case like that the judge would have discretion on the applica-
tion of preference standards and the application of the jurisdictiona!
standards. The whole purpose of the significant contact test was f-
establish that sort of flexibility. oo

Ms. FaLes. 1 guess we are just questioning it in practicing. I am
fearful in practice of seeing how that might be differently handled by
a variety of judges and how it might cause time delays for the process.

Mr. Rovcario, Thank you both very, very much. I got a suspicion
weo are going to leave the language alone on page 8 and over to page 9
because when we belance all we have heard, it seems as though this
tries to solve the problem with the least amount of hassle:

That no final decree of adoption may be entered within ninety days after the
birth of such child or within ninety days after the parent or parents have given
written consent to the adoption, whichever is later.

You would prefer that shortened uq alittle?

Ms. Faves. Yes: I think what Ms. Marks was saying is true for most
children nnder the laws that in the States the parent always has a
right to contest in court after the case, but they have to go through the
court proceeding in order to do that.

Ms. Marks. You may want to draft up some suggestions specifical-
ly, timetables or language that you feel is workable, T have not had an
opportunity to read what you have included in your statement, but T
would be very willing to talk with you by phone or communicate in
letter before we finish up with this. The big concern is that the bill has
got to work. It really hasto work.

Ms. FaLes. That is our concern, yes.

Ms. Buzawa. Yes.

Mr. Roxecanto. Thank vou both very, verv much for helping us.

Suzanne Letendre. Northeast Indian Family Structure Project. Bos-
ton Indian Council, Inc., Jamaica Plain, Mass.

We are happy to have you here. We have your statement. You are
welcome to comment on this in 5 or 10 minutes if you would like or
vou can read it verbatim, if you feel better doing that.

[Proplm'od statement of Suzanne Letendre may be found in the ap-

pendix.

STATEMENT OF SUZANNE LETENDRE, DIRECTOR, NORTHEAST
INDIAN FAMILY STRUCTURE PROJECT, BOSTON INDIAN COUN-

SEL, INC.

Ms. Lerevore. T think I prefer to read it.

Mr. Roxcanto. Fine.

Ms. LeTexpre. (Good morning. Mr. Chairman and ‘members of the
subcommittee,

I am here to speak about the needs of Native American families
residing in the Northeast and the discriminatovy nature of the Indian
Child Welfare Act of 1977. We—and I speak on behalf of the North-
east Indian Family Structure Project and the Boston Indian Council,
Tne.—we do not challenge, but mdxer, strongly support those stetions

of the.bill which insure tribal fourt and tribal couneil, a significant

degree of authority in matters regarding the future of our children -

when foster care and adoption determinations are made.
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We do not object to the definition of “tribe” in this instance
being limited to those tribes served by the Bureau of Indian Affairs.
We also epprove of those sections which provide for the involvement
of Indian organizations in areas of family development and child

rotection. H%?vever, we most adamantly object to the definition of
‘Indian” and “Indian organization” (section 4(b) and (d)), which
deal with Indians outside the tribal context and which, if enacted,
would unfairly exclude the vast majority of native Americans in the
Northeast from benefits, protection and much needed assistafice pro-
vided for in the bill. :

In the *greater Boston area alone, where approximately 4,000
Native Americans reside, we estimate as many as 300 Indian children
have been placed in foster or adoptive placement, the great majority
of which were placed in non-Indian homes. In Maine where the
constituency, family structure and child-rearing practices closely
resemble those of Native Americans in Boston and which is the only
New England State with available statistics, Indian children are
?laced in foster homes at a per-capita rate 19 times greater than that

or non-Indians and two-thirds of such Indian children are placed
with non-Indian families. :

The American Indian Policy Review Commission found that
Aroostook County, Maine had the hi%h%t placement” rate of any
county. This current rate of family disruption that is occurring
amongst the Maine-Massachusetts Indian population has not gone
unnoticed. Both the native American community and the U.S.
Department of Health, Education, and Welfare have recognized the
need for special intervention and gerevention rograms for Indians
in the Northeast. They also have begun to take steps to develop a
program to address the situation.

The U.S. Department of HHEW has granted the Boston Indian
Council, Inc, 2 small amount of funds on & short-term basis to

’ imtiate a Northeast family supFort project to meet the special child
welfare needs of Indian people in New England. However, it is
highly improbable, considering the ceiling orn%tate title XX funds,
that the State will be able to sustain this program beyond this year.

The project is a ;oint offort of BIC and two Indian organizations in
Maine, the Central Maine Indian Association in Orono and the Asso-

\‘ciation of Aroosteok Indians in Houlton, to ensure the integrity and

Al

stability of off-resorvation Native American families. It is the hope of
the project staff that this collaborative effort will protect the ethnic
heritago and political birthright of native Americans, enlighten social
institutions to the unique needs and problems facing the Indian com-
munity, and change the current patterns of foster care as practiced for
Indian people by non-Indian social service agencies.

Sinco the commencement of the project, our staff has had to deal
with numerous blatant injustices on the part of social agencies with
regerd to native American families in the Boston community. Two
such instances dealt with single mothers who had their children taken
from them on rather dubious grounds and who desperately sought our
support to help them regain custody of their children.

The first case deals with a mother who had her child placed in foster
caro because on one occasion she was not at home when her child re-
turned from nursery school. When the mother requested our assistance
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in getting her child back, we immediately contacted the social worker
involved and asked on what legal grounds was the child removed?

.The socinl worker was speechless for there was no legitimato
grounds on which she could justify her department’s actions.\Fortun-
ately in this case we were instrumental in quickly revniting the child
wiith her mother and bother. |

“The second case involves a young mother who is )resengly in a foster
home and who has spent the most part of her life drifting from seven
different foster homes. A few months ago she also had her own child
taken from her.

For several months the State retained physical custody of her child
without filing any petition, thus without filing any petition, thus with-
out the appropriate legal sanctions for removing and retaining the
child. When this matter finally came before the court, legal custody
was then temporarily transferred to the State. The mo&ler is now
faced with o very difficult and demoralized pFocess of trying to prove
that she is, in fact, a fit and capable mother. .

Since the social agencies involved disapprove of raising the child in
the mother’s foster home where five other Indian children are current-
ly being cared for, they yecommend that either the mother change fos-
ter homes, thus continuing the transient foster care syndrome or have
the 17-year-old mother move into her own gpartment, thus face the
economic and emotional adjustment to urban living alone. :

When we examihe the .I]ndian Child Welfare, Act section 2(n), W
find the problem facing our native .merican constituency in the
Northeast precisely as deseribed in the bill. Yet by virtue of a most
restri;*% (J geﬁnition of “Indian" therein the benefits of the bill become
regionally diseriminatory. Hence, the proposed legislation which pur-
ports to bo a general act, that is. Indian Child Welfare Act dealing
with a generic problem, in fact, fails to do so by {ailing to address the
problem as it is felt by those native Americans who are not included in
the bill's restrictive definition of “Indian.”

This definition of “Indian™ is contrary to the drift of Indian le isla-
tion in the past two decades: Where Congress has dealt with Indians
outside the tribal context, a broader definition lias ahways been used,
for instance in (1) CETA title ITI, (2) ANA urban and rural grants,
(3) Indian set-aside for nutrition in CSA,and (4) Indian Edupation
Act. 2
Oneo clear example of o less-restrictive definition can also be found
in the Indign Health Care Improvement Act, which I believe was
dealt with by this committee and which is enclosed with my testimony.
Our question is on what rational basis should this bill break from the
longstanding policy of Congress most recently included in the Tndian
Health Care Improvement Act? We strongly object to the use of the
Indian Child Welfare Act to narrow the definitiory of “Indian” ont-
«ide the tribal context. Such an action puts in jeogardy Indian chil-
dren and families who, based on this bill's preamble, should be in-

cluded. . .
Wo renlize that some of these services' eligibility issues may he

solved when the administration or Congress solves its recognition -

policy, but no one can be certain ahout when or how such a pohicy will
be implemented. Even when such a policy is, In fact, implerpented, &
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sigl'niﬁcant portion of native Americans who are in need of assistance
will still be igmored such as. (a) those members of State-recognized
tribes who may not seek or who are unable to seek Federal recognition,
(b) fullbloods with less than one-fourth of any one particular tribe
who are nevertheless denied membership to a tribe because of their
blood quantum, (c). members of decendants of members of tribes
terminated since 1940, (d) those terminated individuals of federally
recognizy,d tribes, and (e) individuals who lost tribal status as a
result of relocation. .

Hence, those native Americans who are faced with adjusting to off-
reservation living, who lack the support and assistance of their tribal
courts and councils, who are alienated in urban settings and lost in a
world unaccustomed to the Indian way of life and the Indian family
structure, and who, in fact, make up a significant portion of the alarm-
ing national statistics on Indian fnmiﬁ' disruption, are ignored by
th's bill, 18ft stranded, unassisted while they watch in bewilderment
the termination of their parental rights and t.'e placement of their
children with people who are total strangers to them.

Clearly there’ is no morally justifiable basis for supporting the
res'rictive definition of “Indian” found in this bill. We recommend
that section 2(b) be amended in line with the definition of “Indian”
found in section 4(c) of the Indian Health Care and Improvement
Act, so that Benefits under sections 202,.203 and, 302 will be available
to a broader eategory of native Americads. Within the context of
tribal jurisdiction and services the definition can be narrow, but in

3

“the broader context of off-reservation Indian organizations & more

expansive definition must be used.

We urge that you reject an arbitrary policy that would unfairly
determine which native American children wiil be blessed with the
comfort and security of growing up with their families and communi-
ties and which will be torn from their families, their mothers and
fathers, brothers apd sisters and robbed of their Indian identity and
political rights.

Mr. Roxcauro. That is an excellent statement. You have given us
a lot of things to think about.

Something will have to be done about a definition of an Indian,
and I am sure it will be. Probably the one we came up with earlier
which you said we could take 'out of the act last year.

Mr. Tavror. It is & question, Mr. Roncalio, that we will have to
put beforo the committes, and it is a politicel decision.

Ms. Marxs. They wii! make the decision, yes.

Mr. Roncarro. Thank you very, very mnch,

I am going to be leaving in a few minutes, but I will ask the chief
of stafl, Frank Ducheneanx, who is a Sioux, to help us with this and |
maybo listen to the last one or two.

ight now we can have Ms. Beauprey, Great Lakes Inter-Tribal

Council, Ashland, Wis,

Are you herv, ma’am$ ‘

You can reall your statement if you like, or you can put it in the
record and comment on it, either wtg.

[Prepared statement of Trilby Beauprey may be found in the
appendix.]
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GTATEMENT OF TRILBY BEAUPREY, DIRECTOR, ALTERNATIVE
LIVING ARRANGEMENTS PROGRAMN,. GREAT LAKES INTER-
TRIBAL COUNCIL, INC., ODANAH, WIS. \

Ms. Braverey. I will read it, Mr. Chairman.
Mr. Roxcacyo. All ri%ht. , :
Ms. Beauprey. I would like tn start with good afternoon. .
Mr. Roxcarro. It is just about that time, yes.
Ms. Beauprey. As with others, I am new to this, so I will—
Mr. Roicavro. Let me interrupt you. I am supposed to be in three
other places. ¥ou have heard of the Humphrey-FHawkins bill and
. what it does for people who need housing and jobs? Well, it is pretty
important in creating jobs. It is on the flobr now, and they haye some
geroblems about needing all good, loyal and faittiful Democratic mem-
rs to help in consideration-of the bill. Let us know what you have.
2‘tht ;\{e swould like you to do is hi§ the high spots. Will you do that
or s )
. “Ms. Beaurrey. OK. 1 guess, 13 with evérybody else, I do have
some suggestions and recommendations on some of the wording m

the Child Welfare Act. . )
T guess I will kind of give you some information that T have come

up_with.

T am Trilby Beauprey, and I am a Menominee Iridian from the State
of Wisconsin. I am presently the director of the Alternative Living
. Arrangements Program with Great Lakes Inter-Tribal Council, Inc,

in Odanah, Wis.
This is in the second year of funding throngh Wisconsin’s LEAA

program of criminal justice.

Our program is responsible to the Great Lakes Inter-Tribal Coun-
eil, Inc., service area encompassing 10 Indian reservations in 31 of
the 72 counties of Wisconsin. Tt was my job, along with two other
staff members, to recruit foster parents who were native American.
Their homes would serve as emergency temporary shelter care facili-
ties for 12- to 17-year-old native A merican status offenders. |

T would like to put you in touch with additional information, feel-
. ings, and national statistics whioh will help you envision the plight of
my people today. ,

Dr. David W. Kaplan in his address to the Seventh Annual North
American Indian Women’s Association Confemq&g, June 14, 1977,
says!? ) ‘ .

The natlve Amerfcan family gystem has been and is subjected to enormous
economlc, social and cultural pressures. Although the traditional extended family
exists in many places and kinship ties remain strong, it is clear that the old
ways are not so powerful and widespread as they once were.

S 1214 can help build and support the Indian family who has
Peen or is weakened because of disruptions to its structure. S. 1214 is
important and deserves your full support.

Dr. Kaplan continues: .

Certainly poverty, high unemployment, poor health, substandard housing and
low educational attainment impact tremendously on the. strength of the family
but equally important is cultural disorientation and loss of self-esteem. )

The Amerlcan Indian atill ranks lowest in per capita income ot any national

racial group with a per caplta income of 43 percent of white American income.
48 percent of all rural Indlan families are below the poverty level

-
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Accldental, death rates experienced by the Indian population remain higher
than the U.S. total rate (figure 1).Thr accidental death rate for Indian chiidren
ages 1-4is three times the national level.

Some.of the symptoms of cultural, commug?y and family distress are the ‘;
high suicide and homocide rates, ‘he number of  accidents and, of course, alco- |
holism and drug abuse. Serious minifestations of hese trends are reflected in ‘
the precipitous climb iz the rate of juvenile crime. : |

For young adults ages 15-24 years, the suicide rate is four times the nation
as a whole and the homicide rate is about three times the U.S, total (figure 2).
And the major epidemic of alcoholism continues to'spread. (Figure 8.)

By recognizing these horrible facts, we can understand what it i
means when we read in S. 1214 findings, section 2(c). : :

The separation of ladian children from their natural parents including
especially their special needs, is socially and culturally undesirable. For the
child such separation can cause n 10ss of jdentity and self-esteem, and rantributes |
directly to the unreasonably high rates among Ifidian children Zor dropouts, ai- ]

e |

coholism and drug abuse, suicidés and crime. For parents, such geparation can

‘s cause a simlilar loss of gelf-esteem, aggravates the conditions which initially
gave rise to the family breskup, and leads to a continhing cycle of poverty
and despair.

S.1214 in Findings, section 2(a), finds that:

* * * an alarmingly high percentage of Indian children, living within both
. urban communities and Indian reservations, are separated from their natural
parents through the actions of non-Tribal government agencies or private
individuals or private agencies and are placed In institutions, (including board-
ing schools), or ia foster or adoptive homes, usually with non-Indian families. p

I would like to share with you, further, information concerning
Wisconsin Indian adoption and foster care statistics which were
part of an Indian child welfare statistical survey, July 1976, as it
pertainsto the State of Wisconsin. T

This comes from the Association cn American Indian Affairs.

I would not outline all the information contained in the survey, but
have included it in my testimony as a matter of report. .

I am interested, however, in relaying to you pertinent concluding
remarks regarding foster and adoptive care of Indian children in the
State of Wisconsin.

There are 10,176 under 21 years old native American Indians in the .
State of Wisconsin. o .

There are by proportion 17.8 times as many Indian children as
non-Indian children in nonrelated adoptive homes in Wisconsin. .
There are by proportion 13.4 times as many Indian children as non-
Indian children in foster care in the State of Wisconsin.

By per capita rate, Indian children art removed from their homes
and placed in adoptive homes or foster care 15.6 times more often
than non-Indian children in the State of Wisconsin.

The Wisconsin statstics do not include adoptive placements made
by private agencies and therefore are minimum figures.

4{ list of changes that I sce as desirable in S. 1214 are as follows,
and I hope that in hearing these that you will offer whatever com-
ments you may have to make.

Through Great Lakes Inter-Tribal Council, Inc., opportunities
exist for tribal members on various reservations to identify native
American families interested in providing a home for the placement
of an Indian child or children. .

Foster homes are available for emergency situations described ag
an “immediate physical or emotional threat® to the child in S.-1214.

“ « N
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Therefore I would omit—and I give a series of sections and lines—

=i~

from it the “temporary * * * threatened inciusive” and substituts
the following for each of the omissions above: . )

Under circurastances when the physical or emotional well-being of
the child is immediately threatened, emergency temporary placement is
{0 be within the reservation or county of a cooperating blood relative,
private Indian individual, Indian family, Indian tribe,'or Indian or-

nization which offer such placement facilities/home(s) (if these

cilities have not been exhausted through contacts as resources no
child placement shall be valid or given any legal force and effect).

T support this type of changg bécause 1 sincerely believe, as it has
been my experience, that there are viable Indian people resources with-
in the reservation and the county to meet these needs. I would urge
that only after these resources have been exhausted that any other
placement be allowed. L

1 sce S. 1214 giving Indian tribes jurisdiction over the welfare of &
precious resonrce: their youth. That s why I do not object to the writ-
ten notices, however, without any specifications as to “when” the 30
days commences is ambiguous.

propose for:
gction 101(b) line11; '

Section 101 (c¢) line 24 omit “of”; - -
. Section 101(d) line6; and ) :

Section 101 (e ) line 22.
The following be added: “being made via registered mail and the 30
days cgmmencing with the tribal governing body's receipt of such
notice.’ .

Mt Tavror. You will be happy to know we have an amendment like
that under consideration. .

Ms. Beavrrey. You do? Well, I would like to see it made Possible
for the tribes as well as the families to know all parties— ‘promi-
nent ethnic background™; within s on 101(d) line 13 and
otheir phone number or the phone number of a consenting neigh-

-bor"—within section 101(d) line 13. ’

Knowing the prominent cthric background of the parties involved
will help to establish whether or not this child will be placed with
people compatible with that child’s background.

If it becomes necessary to contact any of the parties, it would be
advisable to obtain the involved parties’ telephone numbers.

Also, although T hold deep respect for the decision of a judge, I
would not want to see a determination passed down on whether a child
is Indian or not based solely on the judge’s or a hearing officer’s dis-
cretion. rather. under seétion 101(e), line 2, after “notified” include:

To turther insure that the best Interests of the child are adhered to in making
queh n decision an advocate for the ¢hild In question must be present and heard

When withdrawing from an adoptive child placement, I believe
the family should be given the right to withdraw the child at any
age. Therefore, under section 102(c), line 12, “and the child is over
the age of 2,” should be omitted.

T want the tribal governing body to be gware of what is happening
to its vouth. That is why, under sectiomr 102(c), line 18, after “adop-
tion” T would add: “and the tribal govcgning body has been notified
via registered mail of this action.”
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Under title II, Indien family development: We have_be*recruit-
ing foster homes on the reservations and the counties in which the
reservations are located. Therefore, X do not want to see Indian orga-
nizations limited to off-reservation Indian family development pro-
grams..] hereby request, that an Indian organization be given the .
sole right to determine whether it wants to carry off-reservation or . |
on-reservation Indian family development programs. !

I would: then change: :

Section 201(c), line 8, after “reservation” to include “or on-
reservation”.

This would give Indian tribes within an Indian organization the
option to car?' on an Indian family development program ss a state-
wide project for people on or off the reservation. Tl following revi-
sion permits such-a decision: ', ’ ,

Section 202(a), line 22, after “Tribe”, to .include “or Indiux
organization”, : _

ection 202 (a), line 23, after “operate”, to include “on the reserva-
tion or off the reservation™. )

T feo great possibilities under this act for nontribal Government
agencies to contract for the Indian organizations’ foster homes
resource. . -

Therefore, under section 202(b), line 28, after “Tribe”, include “or
Indian organization”. . “

An Indian orﬁanization can determine for itself whether it wants .
to operate an Indian family development program off or on the reser-
vation under the act.

Therefore, under section 203, line 9, after “reservation”, include
“or on regervation”. )

Our office has been approached to investigate the well-being and
best interest of a youth already in placement by a ..ember of the ex-
tended family and/or a private Indian individual, and I would like
to see: .

Section 204(a), line 19, after “requests,” to include “or where the
ratural parent, Indian adoptive parent, blood relative or guardian
does not exist or lacks the ability to care for the child. Then together

Y or separately, an interested private Indian individual(s) and the
adolescent in question may request placement in an Indian foster home
that desires the child. -

And, ,s,ection 204(a), dine 1, to include after “restoring,” “or per-
mitting. ’ .
A‘n(E section 204 (a), line 4, include after “left,” “or in the case of
an_intsrested private Indian individual to allow a child placement

to bomade.” .

.Dr. Kaplan concludes:

Thd Indian culture with its customs and traditlons, especially that of the
Indlan extended family, i3 a very valuable heritage and must not be lost. There
is much we have to tell and teach ti:e culture threatening our demise.

S. 1214 can only be effective’ if you assure available appropriate
funds for the attainment of its purpose and its life. In developing this,
I would pncourage the Secretary to involve more Indian people in its
further development. Thank you. T

Mr. Ducueneaux. Thank you, Ms. Beauprey.

.
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On behslf of Mr. Roncalio, I would like to thank you for your
statement. . ‘ o

The staff will take it into consideration. As Mr. Taylor indicated,
some of the chan ou recommend are already under considerafion
by the steff and %;st o subcommittee, and we will considor the rest
£0 see if we can make the changes you recommend.

I do not have any questions.

Mr. Taxror. No questions.

Ms. Mapxs. No questions. ® .

Mr. Ducueneaux. Thank you very much. ) -

Ms. Beaorrry. Thank you. l _ )

o the last witness is Faye La, Pointe,

Mr. Ducaeneaux. Our next t

coordinator for social services for child welfnre,’Puyallup Tribe,

~ Washington. .

STATEMENT OF FAYE LA POINTE, DIRECIOR OF SOCIAL SERVICES
FOR CHILD WELFARE, THE PUYALLUP TRIBE, WASHINGION

STATE

Ms. La Poryte. Thank you.  am hers again. | )

The Puyallup Tribe Council heard a couple days ago that the bill,
as it came out of the Senate, was “dying.” . ‘

Mr. DucneneAaux. Ms. La Pointe, are you going to read your state- -
ment qisubmit it for the record ! |

Ms. La Pornre. Yes, I did submit, ;

Mr. DucHENEAUX. It will be admitted for the record.

Ms. La Pornte. We have been hete before. Our tribe has sent a dele-

gate down every time there wasa hearing. ) .
A lot of our recommendations have been incorporated into the final

bill asit came out of the Senate.
They asked me to come in and reenforce the idea that they believe

that the bill whs ready when it came out.

There are a couple things I would like to address, and I have to
excuse myself because T have a bad cold, and my ears pop, and I can’t
hear a thing anybody says. 5,

But, when we talk about confidentiality, I think I pretty well ad-
dressed that as it came from thetribal council.

About, the rights of the unwed mother, confidentiality rights, and
whether she wishes to give up her child and relinquish rights to her
child, I have heard a lot of testimony about what should happen to
the child. They should have various opportunities to go to &
home—but what we live with in the urban area and on the reservation
is that unwed mothers, once suecessful in relinquishing that child, -

she comes back to the Indian community and sufférs from shame, hu-
miliation, and that kirid of thing. And she ends uplin self-destructing
herself through alcohol—whatever means—suicide.! )

I think that I have heard some sqcial workers talking about benefits
for the-child. but there is not a whole lot of followup for that unwed
mother. We live with it, you know, we live with it every day.

WWe face frustration becanse we have come here, you know, we have
looked for dollars for social services, and we have gone to the Bureaf,
and they have been helpful. We have gone to the Indian Health Serv-
ices Menta] Health Bureauseeking nssistance. .

¢
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X feel very bad that the bill is dying at this point. We know that we
can work with urban organizations. Puyallup i, in fact,in an urban
area. The Puyallups, by definition of the Federal Goyefnment, are
urban Indians, '

I kind of haye to smile when I hear anothor definition for an Indian
because I kind of get into trivia once in a while, and about & year
ago I counted 175 different definitions of what is an Indian. Now Iyam
hearing we are going to have another one. -

Wo can_work, you know, with urban organizations. We do in
Tacoma. We have a model there in Tacoma.

I would urge this committee at this point to support the bill as it
is written. ,

Mr. DucneNeATx, Ms. La Pointe, I think perhaps I should say to
you that, at least as far as the subcommittee chairman is.concerned,
Snd('iI hops the other members of the subcommittes, this bill is not

ead.

It does appesr from the witnesses, yourself and others, that it may
require additional work in terms of amendments and changes,to fit
all the situations we are trying to deal with, but the bill is not dead.

I think we are ﬁoing to move it along. Perhaps not as rapidly as the .
Senate, but I think we will move it along. y s

Ms. La PorNTe. Can I ask, are thera any time limits on it? The re-
write will come out next month, will it?

Mr. DucneNeavx. The subcommittee will completp hearings today,
and then will work on amendments both through staff discussions
and through meetings in 2 or 8 weeks or so to work on the bill further.
., It will take some time, but I just want to assure you that the bill

isnot dead. .

I had one question. X did not see it so much in your statement, but
you talked about confidentiality. Could you expand on your com-
mentson confidentiality a littlo bit ¢ ‘ ' e

Ms. LA Porvte. In our ares, we through the State department of
health and social services, have workers coming to us saf'in you can’t
do this—Indiansare not ready, their tribes are not capable og handling
confidentiality. .

My responss to them is, you know, we have préven it. Ask any FBI
agent that was looking for an Indian fugitive in Indian country.

Ask us to support enforcement from DSHS when they are looking
for a father. We do know how to handle that.

Mr. Dutrneveaux. Is it your position that the tribal government is
at least as able and willing to preserve the confidentiality of its mem-
hers’ affairs as the child placement agency ?

Ms, L Porxte. Sure. It has been our experience since we have been -
invol*~d in Indian child welfare there has only been one unwed
mother in 3 years that has requested that confidentiality. To my
knowledge that has never been violated.

The child is an enrolled member, and you know some day, if he
wants to, he will ind o1

Mr. DucneNEaux. T have no further question...

Ms. Foster. To clarify, you descrited the mother coming back to the
1eservation as being in a stato of depression. You are saying that is
because she is reconsidering what she has done and she wished not to
have done it ? .

162
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Ms. L Pornye, Yes.

Ms. Foster. Maybe you can elaborate. .

Ms. La Pornte, Yes; I heard there was nsideration in shorteni
that time for reconsideration, and I wou . not like to see that at all.
I would rather extend it. . '

Ms. Fosrer. Do you feel most of the mothers, when they give up
their child, give the consent, and they later regretit? :

Ms. La Porxte. Right. We know tﬁat by experience.

We have been working with Indian child welfare for many years
now.

Ms. Foster. Do you have in here, or would you be willing to write%
the consent waiver provisiomin such a way t 1af it will take care o
your concern and also wherever you disagreet

Ms. La. Por~Te. Sure.

Mr. DucrenEaUz. Patty?

Ms. Marxks. I think just for the record and for your information,
because I was talking to Don Milligan the oﬂyler day, Senator
Abonrezk spoke with me last night for quite an extended period of
time, and he also spoke with Mr. Roncalio, and I think that his con-
cern is basically the same as expressed by Mr. Ducheneaux, that we
are not talking about something that has a number, such as S 1214,

or S. 2000, or a HLR: 501, What we are talkiigibout is basic provisions -,

that we have to get through.
That may take changing some numbers around, changing some
organizational provisions, and so f6rth. But I think that at least his
orsonal opinion, and my understanding the opinion of Senator Hat-
-field and Senator Bartlett as well, is that at this point in time-we are
going to work for the provisions and forget about the numbers and
ot something through that is, aboye alf; workable, because a bill
that will be vetoed or a bill thist is gding to reach constitutional prob-
lems 6 or 8 monthsafter it is passed will be useless. )
Wo have to Bry to find a middle road..I think that that is whero
we are at, at this goint. .
Mr. Taxr.or. If Leould add one thing to it .
_ There are very fow minimum areas in hero whero a change in
direction of the bill is being considered. Some of the parental accept-
ance of » transfer of jurisdiction to a tribal court, a. fow areas we
talked about today. are in discussion. But for the most part the people
found this language in here very confusing, and I think a lot of tljm
tostimony, as wo saw this morning, reflects that confusion. .
So I bolieve what's really happening here is, we are retaining this
bill almost in its present form, Eut we are trying to give it clarity
that it asparently does not have right now. That's really what has
ed.

haﬁpen .
r. DuCHENEAUN. If that completes your statement, T want to thank
you very much for coming.

Ms. Ta PoinTe. Thank you. - - .

Mr, DucuENEAUX. Our last witness, and not the least important by
any means, is Mr. Robert Barker. attorney and special counsel for
the Church of Jesus Christ of Latter-day Saints. With the firm of
Wilkinson, Cragun, & Barker. v

I am sorry we held you solong.

Do youhave a prepared statement

/
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STATEMENT OF ROBERT W. BARKER, SPECIAL COUNSEL T0 THE
. CHURCH OF JESUS' CHRIST OF LATTER-DAY SAINTS

Mr. B Yes, Mr. Ducheneaux, and I wduld like the statement
to be mafle a part of the record. s . .

Mr. DucnENEADX. On behalf of the chairman, it will be made a
part of the record. : . ; ’

Mr. Barker. I would like to address myself to a couple questions

S==heresteees o .
I hve bee;\'ory interested to hear the testimony this morning be-
. causo in my 30 years of practicing, I have represented Indian tribes
duringall that period of tune, and I realize there is a Very serious preb-
Iemthat needs attention.

+ _Iwouldlike tosay that I appear heretoday on behalf of the Mormon
Church, and the church certainly does not oppose this legislation. Our
sole purpose is to be sure that in enacting this legislation and address-
ing ourselves to a very complex and serious problem, that we don’t by
oversight do nnythinf that will interfero with the ability of the Indian
goople to carry on voluritary programs which they consider to be bene-

cial to them, and we are particularly concerned about the Indian

+ student placement program of the Mormon Church which was de-

‘veloped solely in rosyonso to requests of the Indian people themselves,

parents of Indian children, that the church assist them in allowing

their children to reside off reservation to better their educational ex-
perience.

Now, this was in response to desires of parents of thildren who are
members of the.church.

I want to make clear that this is not a guise for any other progi']rum in
response to Indian children and their parents that we assist them in
their educational program,

I want to make clear, too, that our program is only temporary in
nature, it is not a permanent adoption of any kind. The abilit o?’the
parents to regain the custody of the children at any time at their, re-

quest or the desire of the chilil to returr is recognized as an essential
‘part of the program. ‘

Now, with that in mind I think that that changes the perspective
ma{rbe that some people have of the program.

We are.concerned that the literal language of the bill might be con-
strued as to preclude the voluntary consents of parents and the desires
of the parents, and we feel that there is no one better qualified to look~
after the interests of Indian children than their parents, .

So we feel that the bill <hould not intentionally or otherwise—cer-
tainly not unintentionally—infringe upon the constitutional rights of
these parents, and we would urge an amendment be enacted.

My testimony directs jtself to an amendment to the existing bill.
Certainly the provision of the first sentence of the amendment to the
Senate bill dealing with this. Section 102(h) is ncceptable to us, but
the notice requirements we have suggested be slightly modified mainl
to comply with our practice that we have experienced in working witf;
the Indian tribes. ) .

We have some 2.700 students that are involved in this program.
We deal with some 75 tribes, some formal and some informal, some

A .
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that are recognized and some that are not recognized, and about three-
fourths of these students right now, at the request of the chief executive
officer, we send to them the information on the child, the names and
addresses of the natural parents, the name and address of the family
with which the child is residing: so that,%f at any time the tribe
needs to get in touch with that ¢ 1ild or its parentsynaturdl parents or
the parents of the family with whom the child is residing, they can

.do so. There are emergencies and things like that'that may justify this.

So we do, at the réquest of the tribe, when we know they are wanted
and they are interested. in it and ar®in a position to handle it, we do
furnish that now,and we would propose to continue a shinilar program.

We would urge that it not be undul encumbered by enlarging the
information beyond that which is reaﬁy necessory and desirable be-
cause this program, after all, is a noncompensated program.

The church provides this as a servies for its members, and we only’
have a limited budget. We want to keep it as simple and as practical
as possible and not get into unnecessary ~xpenses. )

The second thing is that there is no expense paid by the Indian
family at all for this program. The expenses really are incurred by the
host family who agree to take the vhil(? into their homne and treat them

. as their own child and pay all the expenses of their living and educa-

tion and cverything as if they were one of their own children.

But, -of course, they also undertake it on the understanding that
they will continne their relationship with their own family and their
home and try to cultivate their appreciation for their culture and their
vélationship with their immediate family.

Now, T have looked into this several times over my carcer and
talked with people who liave grown up and lived in the progrmn.

T am not going to encumber the record here. Mr. Ducheneaux. We
put in a Tot of material on the Senate side. of letters and testimonials
and comments that Lad come from many Indians all over the country,
Indian pArents who felt verv strongly that this program should be
not encumbered. Tndian childrén who were in the program. and tribal
leadlers who had gone through the pragram were serving as leaders
in their tribe now and felt strongly for the benefit of their people
that this program should not be encuinbered.

Now. it is my understanding that the intent of this legislation is
not to interfere with this voluntary type of program. T think it is just
a question of being snre our languagé is correct. and we want to be
care ful that it is not unintentionally restrictive.

We will cooperate in any way we can to sce that the language of
the bill is clarified so it will not be.

We again want to emphasize that we are not opposing the legisiation.

T would just sav. T have a couple comments as someone interested
in the Tndian people over the many years having observed some of
their leanl proceedings, that we have got to be very carefnl with this
legislation. tomake it work. ‘

Number one. we have to not create a_constite ional block on the
tights of these Indians so somebody will litigmie and tie it up in
courts and it won’t just be workable. T think there are wavs to write
this in such way so we won't face these constitutional challenges.

JV
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Number two, we have in this country a large spc.trum of Indian
tribes. We have one like Navajo, which is highly organized and well
financed and able to carry on extensive programs.

We have another little group like the Shevwitz that I bet you there
is no one on. this committee knows how to find the chief exccutive
officer and could not do so within a period of time because they are
very dispersed end not organized.

ow, what one group like the Arapaho Tribe of the Wind River
Reservation, in the chairman’s district, whom we represent, what they
can do is one thine, and what a highly fragmented tribe with just
& few members and no finances can dois another thing.

I am very concerned that we not impose a burden on tribal courts
which they are not able to carry. X am not saying this in the point of
view of the church. I am observing this from my point of view in
writing this legislation for any help it would be to the staff. I know,
for example, that the key cornrt officials in Navajo are very concerned
about what kind of inundation would occur in t}Jleir courts under this
legislation, and it does not do us any good to impose a burden on the
}tlribti} courts or family courts in the States which they just cannot

andle. v oa

Somy thought is that, in writing this legislation to meet our target
and our need and to get relief, we need in this area, we should be very
restrictive in our language, target it in to hit what we want to do,
and be careful not to blanket in unintended programs that shouldn’t
be affected or create controversies. .

Now, there is one other thing I weuld like to say, as implied in my
statement, and that is that we are dealing with a social problem,
socialworkers, and they are in the nature like lawyers and doctors,
they have a confidential relationship with the people they deal with.

From the church’s point of view in furnishing these lists to ihe
tribes when they have shown a concern and interest, we have not had
a very practical problem of having any substantial objection to them.

I do feel, though, that if any parents or any child, say, over 12
years of age who knows what 13 going on indicates a strong objec-
tion, that we would have a problem of ethics of whether we should
disclose informaticn that tgat parent and child had not wanted
disclosed. .

T don’t think there will be very many, but to avoid any technical,
constitutional problem, it would be well to provide that, if pepple
have objection to giving notice to the tribe, that they could instruct
or direct that it not be given. Then it would not pose any technical
or legal argument. and as & practical matter—this probably ocours
very, very seldom—but most of our notices will be given.

Another thing T would like to address my attention to from the
point of View of practical experience is the problem of automatically
requiring notice to the tribe.

Now, when T think of the Navajo, when I think of the Shoshone
at Wind River or the Arapaho at Wind River, or the Menomines,
something like that, that is no problem. Everybody knows where the
txgge is, everybody knows who is tribal chairman, and what to do
about it ’
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But there are some groups that are very hard to keep up with and
know who they are. When I went back to the Sendte committee—
T mentioned this problem in my testimony—I was very curious to
notice that the next day my secretary was on the ,}}’1}“’"“’ and T said,
“What were yon talking to the Bureau about?” She said they were
eslling to see if T could give them the names and addresses of the
chairman. the seeretary. and the tribal council of three of our tribes.

They said that for almosi 2 years now they have been trying to
et this from the field and their lists are 3 years out of date. '

So they have to come to us to get. them. Now, it is not easy for
someone like a church organization or somebody not dealing with
these people daily to know whom to send this information to. Now,
it is not that we don't have confidence in their ability to handle this
information becanse, when we have an organized tribe with com-
petent people like we have heard here today, thev are as able to

. handle this information as amybody in the non-Indian field, maybe
somewhat more sensitive to the problem and the needs. And we have
had great confidence in them.

But, on the other hand, we, as a church, having confidential infor-
mation given to ns through the social services, wouldn’t want to sit
down and make a list and mail it to the last-known post office box
and 1+ might get to anylody, into anybody’s hands, including people
yunning promotions and gnnimicks and lotteries and research proj-
ects and things who would completely invade the privacies of these
families.

But. if we <end it to the chairman, if he wrote to us and said,
“Please send us-this information, such and such,” we would have o
lesitancy beeause e know he is responsible and he would sce that
it was properly used.

But, to go to “ome unknoyn person with it. it may never get to
the chairman or de~ignated t1ibal people, it may go to someone 4 years
out of date and getting hix 1vail a long ways away from the reservation,
then we can see prablems of confidentiality. So that is the reason we
proposed the approach inmy testimony.

T would again like to say there is a real need here. ‘

e commend the committee and those who have worked o it, in
their efforts to meet it. T know this becanse T have had two sons who
have been missionaries anong *he Indians inrecent yvears, ore in the
Southiwest. in Arizona and New Mexico, one in North Dakota and
South Dakota. and they both told me that this is an area that needs
attention, and T commend aou for doing it. And T just again caution .
s as we move to Jdo it so it is workable both from the constitutional,
logal point of view. and. second. that wé are not putting a Lurden
on 8o we create a bottleneck so that it cannot function.

s Mr. Drenexeses, Thank vou. Mr. Barker.

T want to apologize for the chairman not being here. As he indi-
cated. there is some very important legislation on the floor and other
Members T am sure are there. too, T really wish fhev had heen here to
hear vour testimony. Mr. Ronealio specifieally asked that your state-
ment be provided to him.

M1 Barker. Tappreciate that, Mr. Ducheneaux.
T know their heavy burden and thev have to he several places at
once. So. T am sure they will learn of what T had tosay.
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Mr. Ducnexeaux. Thavea few questions.

One deals with the man thrust of your statement, and that is the
chureli’s prograni. It is a very -ensitive area and I hate to get into it.

I wishoneof the members were here to ask you the questions about it.

T understand sume of y our concerns about provisions of the bill with
respect to notification of the tribe. One of your statements was thatif a
tribal (hairman wrote to you, the church would very willingly make
available the information requested with respect to the child.

Does that not impose an unrealistic burden on the tribe to be aware
that the church Las a child in one of their homes in that program?

How are they to know in order to write a leiter asking for the
information? :

Mr. Barger. That isa fairquestion, Mr. Ducheneaux.

I think the answer 1> more of a practical experience than anything
else and thut is this: That we operate this program in certain areas,
and I am sure that cach of the tribes in the areas we operate know the
area and if they had any doubt, of course, they could just inquire.

My point is tinis: That they know where we operate and they also
know our schedule, that is, we take these opportunities to go into
school about the first of September or end of August each year.

Now, the unly point 1 am tatking about is that we have worked this
out with the tribes where we operate that are concerned. Now, what
Tam su) ing is that we are only—they just merely ask us to send it to
such-and-such a place so that they tell us how to direct it so that

_weare getting the right location. )

They have no problem because they know each year that they want
thisand we have a working atrangcuuent for examplec with the Navajo
and the Sioux. Well, send it to where they desire and it comes in
promptly after the placement is occurring.

What w. are trying to aveid is not the main body of our people that
are involved here, but rather the fringe little groups that was men-
tioned here today. .

Suppose we have omebody in Tdahio who is a member of tlie Indians
of Cahformia. I know from having tried a lot of law.uits involving
Indians of €alifornia, there are 300 tribes, bands, or groups in
California. )

That is the Krocber list of Indians of California. Now, if T don’t—
if suppose they are descendants of four different tribes, bands, or
aroups then one Miayuna, une might be a something or other, might
be from the Okiya group, one mislit be from someplace else, but they
have no relationship with the tribe, they are living in Idaho—it is
very d'%eult for the church to determine with that child in Idaho
whose _ .rents migh! deacend from maybe four diff 1ent groups, and
if the parents have no celationship with the tribe, how we would
comply with this if the tiibe didn’t say they were interested.

Now,our point is i f an organiz«d gronp——

Mr. DucueNratx. The bill as sent over here requires this notice
and defines an Tndian tribe. That is defined in tlie bill as o certain
thing. an organization, a governing body. Tlow is this governing b
that vou are talking about in Culifornia, this sinall tribe of Califor.
am of the small tiihes, how in tlie world are they to know that one
of their tribal members or a child of their tribal member in Tdaho, is
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oing to be entering this p.cogram so that they can request the church
or that information? . ,

Mr. Barker. Doesn’t that get back to the practical problem, if they
had our notice, would they be concerned and would they use it or do
anything with it—-in other words, if they have no continuing relation-
ship with them and it might be any one of the 500 bands or groups
in galifornia, if the person is in Idaho, and their parents are in Idaho,
and if we then sent notice to all four of those groups that they were
desce'?dod, from, if we could find out who they were and where they
were

Mr. Drcneneatx. The bill does not reqiure that. The bill only re-
quires that notice be sent to the chief exccutive officer of the tribe in
which-the child is a member.

Mr. Barger. My point is, Mr. Ducheneaux, my own experience at
Fort Duchesne, Utah, with the tribe, the chairman of that tribe Rex
Curry, who is now dead, but he told me—1I asked which roll are your
children on—he has fourchildren. .

I have two on the Uintah roll, two on the White River roll, and then
we will have another one that will be on the Ontrepaga roll.

My point i3 that when you say the tribe of which they are a mem-
ber you get inwo problems of how you determine that tribe. 'Who do
we notify? Do we notify the chairman of the Uintah band or White
River band or the chairman of the Ontrepaga band ¢

If they have absolutely no concern, they are out in California a
long way away, isn't it as a practical matter very easy—th. . know
that on the 1st of September if they are concerned and war to know
whether they have any children they could write and say I am chair-
man of the Myana band, our address is so and se, will you please
adviso me whether vou have any children on placement.

We would be glad to respond to that and we would respond to that,
and if we had somebody on placement, we would send them the in-
formation ugless the parents have indicated an objection nnder my
program. ¢ -

T do not believe the objection would occur. I am not saying this by
way of the church wanting to avoid the thing, T am saying something
un vour writing of legislation which is practically feasible to work.

You can tell us to send a notice and we will inquire of the Burean
of Tndian Affairs and even this committee and that committee and
find out if they know, but if we cannot find out and we cannot com-
ply. if we cannot determine who to send it to, you are writing an im-
possible, an unconstitutionally vague language.

Mr. DucneNraTx. There is a law on the hooks——

Mr. Barxer. Yes. .

Mr. Ducnenravx. It has not been observed probably in the last 50
or 80 years, but it is on the books. )

Mr. Barkrer Let me see what. it is, maybe we can work it out.

Mr. Ducneneavx. Section 286 of title 15, UTnited States Cede. Tt
provildes that no Indian child may be removed from a reservation by
anybody without the consent of the parents and further it Prowdes
that——

Mr. Barger. On that so far, of course. we have the consent of the
parents. "
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Mr. Ducnexeat x. It further provides that the consent must be be-
fore the superintendent of the reservation in writing and he hastosend
that notice to the Commissioner of Indian Affairs.

Is that unconstitutionally vague? Is that an unfair requirement on
a.ng{bodg taking an Indian child off & reservation?

. Mr. Barger. My suggestion, Mr. Ducheneaux, is that that statute as
interpreted with its legislative history would not apply to the kind of
educational experience for the consent of parents we are talking about.

You could look at the legislative history of it; you are talking about
permanent removal.

Mr. Duceneavs. Noj; it saystio child shall be taken for educational
p beyond the reservation.

r. Barger. I think that the courts would not apply it in view of its

IegISIg,tiYe history. Maybe we better amend that statute to make it
practical.
. Ibti.m here to help work the, problem out rather than to find other
problems. .
“Mr. Docueneaox. I don’t waut to belabor this po® t, I think Mr.
Ta¥lor has a question.’

Mr. Barger. Can I go back to this other one because this is more
than either legal argument or anything else. It is a question that we
have to, whatever we do, make it practical.

« There is no use of putting something on the books that cannot work.
The problem is, we will of course comply with the directives to the
extent we are able, but .he problem is that you want the tribes—at
least T want the tribes—that are concerned and able to do something
about this, to get the information properly and accurately. )

I do not want to put in a requirement which will require people to
do the impossible and, therefore, ignore it. I think that we all want to
carry out the spirit of this notice and I am merely sa,yin%r that as we do.
let’s face the reality of how do you identify the tribe of which a child
is o member. .

Mr. Ducnexeavx. I understand that, and I appreciate that.

JT’want to meve on to something else and perha, there are other
questions on this point. Since you are here, I want to tase advantage of
y?fug' expertise as an attorney who has worked many years in Indian
affairs. )

You brought uf. the question of the constitutionality ef this bill and
that of couse was the major point advanced by the Justice Depart-
ment,

With respect to two categories of people now—this is with respect
to the notice requirements, jurisdiction requirements, transfer require-
ments—on category was the on-reservation member situation. The
Justice Department clearly admits and recognizes that the Indian
tribes huve & right to jurisdiction over any placement or adoption of
a child in that situation. ) )

They go on to say with respect to the other two categories that is,
the situation where there is 2 nonmember of the reservation—an In-
dian eligible for membership in the tribe but not & member on and
off the reservation. They advance the proposition that to require the
State courts to give notice to an Indian tribe of any action with respect
to a child in that situation, or to provide for a transfer of that actien

.
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to the tribal ccurts would be invidious discrimination and a denial of
the equal protection of the laws. ) .

I want to pursue that a little bit, not long, but for a short time,
Is it your epinion that an Indian tribe independently of the natural
parents of an Indiaxi child, has a le itimate interest in that child if it
1s 2 inember or eligible for membership in the tribe? '

Mr. Barker. Let me speak this way, Mr. Ducheneaus.

I have not gone back to review the cases recently to,speak to this
and expect majnly b{ my reaction and tendencies based upon years of
exgosure to Indian law and the answer ig this: I think they have a
definite legitimate interest that needs to be consid red and protected.
T do not tﬁ;nk thongh that that interest overrides and is superior to
the right of the child and the parents. .

‘T think the first protection has to be different even to the individua!
rights of the parents and family. .

Mr. Ducnexeaus. For the purpose of this, let’s not bring in the
issue ¢f the parents. .

I wantto assume a situation.

Mr. Barkrr. I think the answer to your question then is yes, and I
just wanted to say that properly qualified you would have'no consti-
tutional question there. This is a situation whiere the State court has
involuntarily separated an Indian child from his parents.

Mr. DucueNeaux, Involuntarily?

Mr. BARgER. Yes.

Mr. DucneNeaux. Does the tribe have a legitimate interest in the
welfare and disposition of that Indian child who is either a member
of or eligible to be a member in the tribe? s

Mr. Barker. I think my answer would stifl be yes.

That is my reaction, yes. .

Mr. Ducriexeaux. In your mind, would it be an interest which is
or conld be independent of the interests of the parents?

Mr. Barker. Yes, qualified as I have said before, unless it is soms
way infringed upon the rights of the parents.

Mr. Dreneseavx. We are assuming an involuntary separation.

Mr.BarkEer. Yes,

Mr. Ducueneavx. If you destroy the children of the Indian tribe.
you destroy the tribe.

Mr. Barker. ¥ think that is sound.

. Mr. Ducugxneavux. That is obvious,

So, the tribe has a legitimate interest, and the Ulnited States has
o}ll)ligalt)ions throngh treaty, statute, et cetera, to preserve and protect
the tribe.

fl;v]{r. Barker. Right. and preserve the, public interest ‘which is part
of that. -

Mr. Ducrieneaux. The tribe.

Mr. BARRER. Yes.

Mr. Drenexeavs. If von destroy the children of the Tndian tribe.
cnses of Wakefield v. Littla; Hyde and Fisher v. District Court. ut,
in view of the rationale of those cases and similar cases, does not
the United States then have, under its trust responsibility and
power of the Constitution. the power to aflcct the State courts’ opera-
tion on Indian children of that nature?
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Mr. Barker, I would think so. I certeinly heard your discussion |

and read of the case this morning with the representative of the De-

partment of Justice, It certainly seems tc me that the language yon

quoted is directly on point. . L

I have not examined how broadly that has been.examined in appeals,

how many circuits subscribe to that viewpoint, but it seems to me that

it has never been ruled contrariwise by any circuits or tourts. So, I

think that that is good law at this time.

Mr. Ducuexeavx. Just to follow a little more: so there could be
" a compelling interest on the part of the United States to act to pro-

tect the continued viability o}) an Indian tribe bf enact.ng legislation

£ protecting the children of that tribe or those children eligible to be

temberé of that tribe? ,

Mr. Barxger. I would think that that issound ; yes. .

Subject again to my limitations, so lonF as you are not infringing

upon first the basic right of the individual and his family so that you

would have a constitutional violation, I think the two are reconcilable.

Mr. DucueNEAUX. Are there any questions? ‘

Mr. Jackson. I had a question with respect to this problem of notice °

tothe hypothetical families in Idaho, et cetera,  *

The minimum age requirement to be in the LDS program is 8 years;

isthatit? Eightto eighteen, I believe. : T

Mr. Barker. It would be 8 years, but they have to be 8 years of age

for baptism, and they must be members of the church before they go.

So, they cannot go under 8. .

Mr. Jackson. Has there been any éxperience under this pro

that the children and their parents have themselves difficulty in iden-

tifying what tribe they consider to be members of?

t would seem if the parent and child know what band, say, on the
youth's reservation they belung to, there would be no great problem
in identifying which group would have to be notified.

Mr. Barker. My concern is that I am trying to protect ageinst wha.

i8 not the ordinary case, but the exception which would get us into

litigation and testing the validity of the statute.

My answer as to the rncticnrproblem, as I have said, right now is
that with 75 percent of our people, they are getting this information
by a letter, and I think that in most instances, particularly in our
work where we work mnainly on regular existing Indian reservations,
that there would not be much of a problem. -

I think that as a practical matter it can work out. My concern is
not to create a few situations that create impossibilities. I am telling
vou that the chairmen of the various Sioux groups, chairman of the

avajo group, and others, under this procedure I am talking about

_are finding it very workable because we have a continued working
relationship with them with no problem.

Mr. JacksoN. Perhaps some sort of excepting language alohg the
lines of except where good evidence to the contrary can be shown that
it is not possible to make notice ‘n timely fashion as required by the
act, something like that, would that possibly solve the problem ?

Mr. Barker. Tt possibly could, ang certainly T would tell you this,
we would make every effort to do what we can, but"I really, if T were
to be called on some of the situations that I am familiar with and "
asked who to serve notice on, I would\have a difficult time because

yhe
~
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some of these peuple do not consider themselves members of any par-
ticular tribe since they have long since .been terminated and do not
have a relationship. o
I think the pro%lem you have to guard against—not that it occurs
in lb:lxr program very often—-but it is a conceivable thing to challenge
validity. - ;
Say you have a young woman and who moved away from her tribe
a long, long time ago, and she has an illegitimate child. And she has
never wanted the people at home tu know about it. Then she gets into
a point where she wants to place the child in some sort of 1{1) acement
i er in her
care and development of that child. She is raising it as hers and she

. wants to keeY the relationship. She does not want the people back in

Oklahoma where she came from to know about it. She would object
to our sending a notice to the Kiowa tribe in Oklahoma, but she would
want the child in the program. ) :

That is the kind of a thing that I think raises technical objections.
How many of those do we have? Very few, but that might be the one
that would challenge the whole validity of the statute.

I think it is much better to realize the realities and to work around
it than to write some arbitrary languag. and impose a burden that is
impossible of meeting. . ,

Mv., Jackson. There is some amendatory language nnder dis-
cussion to provide a waiver in the case where the parent objected to
such notification.

. Mr. Barkrr. That would provide or take care of that one.

On the question of notice to the tribe, certainly in all the big tribes,
everybody that is in this room here today, there would be no prob-
lem. We would know where they were.

There is a difference between the federally recognized ones that we
are dealing with and the number of actual Indian tribes is rather
substantial as you know.

Mur. Jacksox. That is a difficnlt problem T guess.

Thank you.

Mr. Ducneneavx. Gunilla Foster.

Ms. Foster. T have seen your written testimony here. -

The program is voluntary and all the children go to the placés on
a‘bus: is that right?

Ts that the normal way? . .

Mr. Barker. The usual thing, for example, if we are taking a group
of people from Navajo, we will Liave an appointed day where all of
the children and their families and their friends come together and
we go in. All the work has been done and they get on the bus and they .
take them to the place v'here they will reside. Then, they have, through
the social workers and ecclesiastical leaders, the families on the recetv-
ing end ready to take them, process them and receive them.

Ms. Foster. If somebody wants to join the program late, he is not
able todo that then? | ° .

Mr. Barker. That is the problem. v

Wo gear it to a particular time so they can get into schools. You see
llow our biggest problem, and our purpose here is education. They
have got to be at that home and settled and registered and ready to
20 to school on time because that is what they are coming for.

Ms. Fostrr. So, most of the time everybody goes at the same time?

17

)




‘ 169

. Mr. Barker: Goes at the same time and usually go home at the same
trme. . .

Ms. Foster. 1f somebody wants to discontinue the program during
the year, then, they can— '

Mr. Barxer, They can go home.

*  Ms. Fostes. How do they get home?
* Mr. Barker. They get home. It is arranged between the host family
and the natural family with the church people seeing that it is taken
care of and itis worke(fy out.

Ms. Foster. At their expense, right ¢ : .

Mr. Barger. No; often it is done at the expense of the host family
or the church deg)enlling oif the situation. .

Ms. FosTer: So, you are saying the majority of children travel at
one time to the school so there is no réason_why you would not be able
to let the tribes know within 30 days that they have arrived?

Mr. Barker. In the first place, when you are dealing with 2,700
people, it takes a little while to get all the names and everything
tabulated and double checked o be sure you aré right. We get every-
thing worked out on sheets and assignments.

We use the idea of 45 days just to be sure we can work within it
and be sure we are accurate. As a practical matter, I would think on
most occasions that would be adequate time.

Ms. FosTer. Do you not know before you put the children on the bl
who they are and whe the parents are and where they are going oy
is this something you decide after they come to the school?

Mr. Barker. No; it is worked out before.

Ms. FosTER. So, you would have a list before ?

Mr. Barger. Often we have a fow cases of where the Indian parents,

. say, well; they do all the processing and at the last minute they say
T don't think you should .go. So, we don’t have them all on our list,
and then they come in at the last minute and say they would like to
go, we have decided.

Wo figured out who will take care of the problem at home, we can
handle 1t, et cetyra. So, we need flexibility. Sometimes people are all
sot to go and something comes up at hon.c, unexpected illness in the
family, and they need them at home or ~omething and they decide
not to go. ‘

So, we have to be flexible for the last minute adjustments.

Ms. Foster. I do not understand. When a mother or father put
the}r?child on that bus, do they know what family that child will stay
with )

Mr. Barger. Usually. ) .

Ms. Foster. They would have their address and phone number *
before they left # .

v Mr. Barger. Usually, but not always. Usually, yes.

In other words, they do not get into the proble of the suitability
and the availability of the family they are going to reside with.

Mr. Foster. No. . .

Mr. Barker. That is really the question for the socigl workers and
the local ecclesiasti. al people who know the families. whether they
are able to take care of them and that they have the right attitude and
ability and the right children in the family so that the Indian child
wonld feel comfortable—that sort of thing has to be worked out.

Ms. Foster. OK.

“d
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Mr. BarkEer. It is conceivable at the last minute something iwould
come up that would make one family, host family better for this par-
ticular Indian child than another.

So, there might be one or two last minute changes. Usually, the
planning and everything is all done in advance so that we know where
they are going. So, 3045 days lead time to check all the lists, ve
few, is what we are asking for, and it is worked out pretty well wi
the tribes we work with. . .

Ms. Foster. My concern is that, during the 30 days in which the tribe
does not have notice; something ngor could have happened to the
child's family at home, and if you do not have that list with which
to communicate through the churcl, and to the home, there is a very
long time lapse there.

Mr. BARkER, As a practical matter, if something happens like that
for example, Peter McDonald or somebody at Navajo would get on
the phoae and call the social service office in that same day, we would
have a prone call back and working with them to work it out. .

They krow exactly where to go and who to call and that is the fastest
way to do it. As.a practical matter if something like that coines up,
they call us,and we will break our backs to be sure that family’s nee
are taken cargof.,

Mr. Ducieyeaux. Pete Taylor? -

~ Mr. Tavror. T just have a few observations to make on your testi-
meny. :

I \y;ns conceit.. . ~hout your reference to imposing a burden on tribal

courts under this bill. .

As I read this bill—and T think probably you will agree—this bill
is not transferring any jurisdiction to tribal courts which they do not
nlraqdy have unless they ask for a transfer out of a' State court pro-
ceeding.

In addition. sonie tribes are authorized to come out from under
Public Law 280 and «stablish courts of their own. Again, that would
be & volunteeract on the part of that tribe.

So, T do not see this bill as resulting in some automatic addition of
a massive caseload onto the tribal courts.

Mr. Barker. On that T would just say that T have heard some tribal
judges of our larger groups express gieat concern that people expect
them to handle a «ase foad and activities that they would not be able
to handle with their existing funds and personnel. )

T am just ..sponding to that and T think that what you say is true.
If they can t handle it. then they don't have to reach out and ask for
the jurisdiction. There mav be a little bit of a practical problem be-
tween what the political leaders of the tribe might think they can
handle and what the courts can handle with their personnel funds.

Just like the Nation expects our courts to handle their litigation
but the ninth cireuit is 3 yvears behind. You argue a case in the ninth
circuit and you can't possibly get a decision for 3 years. Something
ought to be done about that and it is likely to happen in the tribal
courts.: ’

Mr. Tavror. Perhaps they should examine the tribal conrt strue-
ture where T think most cases are disposed of in 2 weeks.

Mr. Barxer. Yes: that is right.

Mr. Tavior. Another observation T had on this problem of the
recommendation that the .tribal chairman communicate with the
church to find out about tle placements is that the LDS program is

1757
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rot the only progiam that is operating on Indian reservations and I
have no idea {:ow many cafferent programs may be operating.’

If the Burden is on the agency to notify the tribe, then the chair-
man has a way of keeping track of this. If the burden is on the chair-
man to write the different agencies, I do not know how he would
ever find out which ones have been functioning in that area.

Mr. Barker. T would say thisis a two-edgéa sword, too.

It is a practical problem. If we get a small tribe, band or group -

that’s organized they-don’t have a lot of staff and people to work on
this type of problem and we would have to gear ourselves to the fact
t}lgt they can only do so much follow-up and the church is aware of
this.

If we could just some way work out an arrangement whereby we
could get the responsible party on a current basis and not be expected
to zo beyond that, of course, we are willing to do this becanse we
understand the problem is of the tribes, so that the tribe cannot be
given an impossible burden but neither can the church organization.

Mr. Tayror. The third observation I would make, and.it may be
an area of some confusion, is that as I read S. 1214 as passed by the

Senate, the executive officer of the tribe which was to be notified was,

the executive officer of the tribe occupying the reservation from which
the child wus being taken.

Mr. Barker. Yes.

Mr. Tavror. It was not necessarily the tribal chairmar of the tribe
of which the child was a member.

. Mr. Barger. T understand. . .
| Mr. Tayror. So that could be some difference in our thinking on
that.

Mr. Barker. If that is clarified, then—and if you are on a reserva-
tion, there is »> problem of finding out. for example, who the chair-
man of the Navajo tribe is or who the chairman of your Wind River,
two tribes, for example, up there, you could find out whether it should
be Arapaho or Shoshone.

On some reservations yon might have a number of tribes. I guess
you could find out who to send it to. but it might be a problem where
vou have multipeople tribeson a reservation.

Mr. Tayror. When the case worker or recruiter o missionary is
thero, on the reservation, it certainly would be no different for him
to go to the tribal headquarters or wherever and ascertain who the
chairman of the tribe is. T would not think so.

Mr. Barkrr. My point is ‘that. to use two good examples. the
Wind River Reservation, if you use the test of residing on Wind
River Reservation. you have two very fine. strong tribes, the Arap-
aho and Shoshone: now whjch one do you want us to send it to?

Mr. Tavror. Both. [Lnugflt('r.]

. Tt is a fair obsorvation, which reflects on this draft.

Mr. Barker. It is a tough problem to work with, but I am sure we
can find a solution. ’ ‘

Mr:Duemeneavs. Ms: Marks has a question.

Ms. Margs. Just one quick one because I do not really urderstand
procedure in one aroz of this whole thing. )

Tt is my understqnding that many States and tounty schoéol sys-
teras, prior to enrdlling o child in school, require some type of a
legal document stating that the person enrolling that child has some
nsibility for that child.
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_ Is that gonerally always worked out previously so wa are not deal-
ing with any guardianship arrangements even on & temporary basis?

Mr. Barkzer. Yes, Ms. Marks. « . o

It is_fully understood by the States in which these families aro
sorving as host families. This arrangement is worked out and there
is no legal guardianship. They fully understand that the Indian
children are merely coming to reside in the home of the host family.
They are coming there along with the other children from that home,
but they belong. for example, at Navajo or they belong at Hopis or
Fort Iall or someplace and they are members ‘of ‘the families of
those reservations. | ! .

Ms. Margs. The last quick question, you mentioned to Ms. Foster
that all the children generally leave together.

Ao they gonerally returned together at the same time? So in other
words, if a child is not returned when at the end of the school year
for some reason—the family wiches him to stay——what is the
procedure?

Are you dware of these as he church is aware of these? Do they
get special permission from church staff as well as the parents or
does this become an interpersonal relationship between the two sets
of parents?

Mr. Barker. I am sure the program operates this way. We have &
rule that a child must be returned and the only exce tion to that is if
the natural parents request for some reason that they be retained—that
is @ very, very rare exception, about the only case I know of is where at
home there was serious illness in the natural parents. One passed awny
and the other was very seriously ill and the father asked by letter if
thay could keep the child over the summer because he wénted to come
back in the fall. This was taken up by the host parents with the church
and they looked into it. They found it to be a genuine condition and
apg‘roved it. :

hat would be a rare exceptian, but it is probably the cnly example
I can think of where they would stay on.

Ms. Margs. Thank you. .

Mr. Ducnexeavx. Thank you very much, Mr. Barker, we apprecitte
your testimony.

The Chairman has asked that the following correspondence be in-
serted in the record:

A lotter from the late Gov. Wesley Bolin of Avrizgna in support of
the bill with specific comments. )

A mailgram from the Shoshone and Arapakoo tribes of Wind River
Reservation in Wyoming. .

‘Additional testimony by the Central Maine Indian Association.

Testimony from the Seattle Indian Center, Inc. .

Also other letters from State officials commenting on the legislation.

[The additional material roferred to may be found in the ap endix.]

Mr. Ducnexvravx. I think that concludes our hearing. The chairman
normally indicates that the record will remain open for10 days for
any additional statements or testimony.

That will close the hearing.

Thank you very much. ) .

[Whereupon, at 1:10. p.m., the subcommittee adjourned, to recon-
vene at the call of the Chair.] .
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STATEMENT OF RICK LAVIS, DEPUTY ASSISTANT SECRETARY-INDIAN AFFAIRS
(PROGRAM OPERATIONS) BEFONE THE'HEARING OF THE SUBCOMMITTEE ON' INDZAN
AFFPAIRS AND PUBLIC IANDS COMMITTEE ON INTERIOR AND INSULAR AFFAIRS,
U.S. HOUSE OF REPRESENTATIVES ON S. 1214, THE "INDIAN CHILD WELFAREZ ACT .
OF 1977%, FEBRUARY 9, 1973. 4

RS

Mr. Chairsan, I'appreciate the opportui)ity to appear befores this Subcommittes

~

today to prasént the Ineujior' Department's, testimony on S. 1’214, "The Indian

.Child Welfare act of 1977°, )
% A .
’ . L'}
We agreo that too often Indian children have been removed from their parents -
- - .
and placed in non-Indian hotmgs and institutions. We also agree that the

asparation of an Indian child from his or her sfamily can cause that @hild to =7
.Ioae his or her identity as an Indian and :o lose a sanse of.self-esteem ‘
vhich can.in turn lead to the high rates among Indian children of :lcoholisa,
drug abuse, and :uicia;. However we do n&;beu:vc that S. 1214,rin {ts
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. praesent form, is the vehicls thtoﬁqh which the Congrass ahould ssek to
_—_-._'—'l_ .

.t

[ remedy this situation. Therefore, the Adainistration opposes enactment of
...,—-.,.—-—"""m e

1]
S. 1214 as passed by the Senate and we ask the Committee to defer consider-
B Salaleisbnsene o ERli, ol st e —

P

__’__--—'-""
ation of the bill until such time as we have completed preparation of
P et anmad M-.—.«——--&

e e B O

e

gubstitute lagislation. We have already given the {ssue considerable

thought end we hope to heve our substitute ready for submission by early

March.

title @ of.5. 1214 would establish child placement jurhdictionzl lines and
standards. Although Title I incorporates many child placem‘nt safegiard
px):gvhions that wo believe are necessary, the administrative problens that
would l;isc ?nro that title .in its proscpt form to be ;:c-tos—do not allow
us to support 1;.. If *his b}n {r enacted, before any state court judgf can
procaed with a chila plecemant, 2 determination must be rade as to whether
the child before the court is an Indian. The bill contains no definition of

the term “Indian chﬂg". We are assuping, however, that an Indian child
"--—————’-’

_’—-‘__—
is a_person under 18 who is an Indian, rather than a child of an Indian.

— e e

To determine whether the child is an Indian, the judge must deternine
whether the child is a member of an Indign tribe (vwhich we concede ‘s

not overly burdensome Oon the court) or yhether the child is eligible for
morbership in an Indian tribe. The standards for membership in Indian
tribes vary from tribe to tribe. Even if the court faniliarizes itself with
all these standards, it will also be _.ecesaary to examine the blood lines of

the child,

T ) ' ' -;
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Title I also is unclear in its uyse of the term "Child Placement*. A child
Placesent, according to the definition in section 4(h) includes any private
actior under which the parental xights of the parents or the custodial
rights of an extended fanily member are impaired. Does this include the
case where the mother of an Indian child freely asks a rélative to take over
the care of her child? Shouldn't these be private actions not subject to
invasion by outside parties? The definition of the term child pllacemnt_
remains unclear lmd the difficulty it has caused in discussion of this bill

would be multiplied in the enforcement of the bill. i’
4 /

Another serious problem we have with Title I of the bill, is that the
interest of the tribe seems to be parapount, followed by the interest of
the biological parents of .t.he Indian child, Nowhere is the bast interest
of the child used as a standard or even a congideration. Although the
tribe is a)lowed to intervene in placements of children off the reservation
43 an interest.. party, nowhere is the child afforded the opportunity to

be represented, by counsel or even to be consultod as to where he or she Lo

)




Aruitoxt provided by Eic:

’ 176

wishes to be placed. Certeinly an adoloscent should have e right to have
his or her prof.ren;:e seriously considered by the court, especially in

the case where the child is npc 1iving on the reservation. The amount of
notice that n:xsc be given before a child can be rexoved from the home also
does not roflect the best interest of the child. Unless a_ge_cgtg\in_at_ioh
is l.:ade that the "physical or esot ional well-being of the chnd"ls
irmediately and ser: asly threatened”, the parents Tust be given 30 days
notice before a child can be removed. There are no provisions in the bill
allowing this notice to be waived by the parents. Thus, even in the

case where the parent ‘consents to the placement, and perhaps even welcomes
i, the proceeding can not begin until 30 days after notification of the

parent.

Ve also xjescoqnize the pote'nthl this bill has of seriously invading the rights
to privacy in the case of the parent of an off-reservation child who is the
subject of a child placenent. under the provisions of section 102(c), if the
state court determines that an (ndsad child living off the reservation has
significant contacts with a tiibe, ch;c tribe must be nouﬂ’od of the pro-
ceeding,” allowed to intervene as an Ynterssted party, and in some cases the
procesding must be transferred to the tribal court of that tribe. Thus, even

in the Case of an unwed Indian mother living in an urban setting far from

e

the reservation who does not wish the menbers of the tribe to know she has

had a child, the interests of the individual are overlooked in deference

to the interests of the tribe. We are troubled by a requirsment that
g

(witho‘.!t'_r’tqard te the consent of the puonc;) the child of one who hes y

chosen a life away from the reservation pust return to the reservation
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for & plscement proceeding. Although these are just s few of many ﬁmblmz
\h\bcliovo the enactrenc of this bill would create, we do not mean to

Llply by this testimony that the speciel pmblen-@f Indian child welfare
s);ould.bq ignorsd. we sinply believe that the bill, aa it {s written,

i3 cumbersome, confusing, and often feils to take into considerstion the .

best in.erests of the Indian child.

As regards to title II of the bill. we believe that it also needs to be
rovritton: The Secrotary of the Intor‘ior slready possessss many of the ~ -
authoritiss contained in ti*le II. Our principal concern Yith the title,

. howsver, ie thst the Secretary of Intericr would be qranéed certsin

authortities that are now vested in the Sscretary of Health, cducation. and * "
y
- ‘x

Welfsre. W¥e sre unclear which departmant would be required to provide
what gervices; and we woulll be hesitant. without an increase in manpowsr '

and‘noney. to agsums responsitilities for providing services which are now

beijg provided by the pepartment of HEW.
L

We have no objsctions to titles 111 ahd IV of the bill. We would suggest, .
however, that title III include the requiremant that the Secrou'ry of the

Intsrior review the records compiled when preparing par capita judgenent

fund distribution roles to determine whether any of the placed children

ars entitled to ghare.

As I stated esrlier, the .Adwinistration proposes to offer substitute
language for the bili. Wo recoguize the urgency of sddressing the problems
of Indian child welfare in a timely manner. Therefore. we hope to pressnt

our substitute to the Committce by osrly March.
- . K

This concludes ny prepared statoment. I will be glsd to respond to any

questions the Ccov.ittse has.

O
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Chairman Poncalfo and Members of the Subcomm;ttee. my
name i; Blandina Cardenas, and I -am résponsible for the
Admfnistration for Children, Youth and Families in the
Department of Health, Education, and Welf. .. 1 am
particulariy pleased to participate in your hearina this
morning, because it toucnes on a subject about whiéh I have
strong feelings: nameiy the ‘ability of our varied cnld
welf&ﬁf services to meet the needs of minority children. L
know that much time and careful consideration has gone i1nto
the preparation of S. 1214, [ am pacticularly grateful for
tae coopergtlve spirit in which staff of the relevant
Subcommittees have worred with andivﬁduils at HEW. It has
copvinced me that however we might differ on details, we
share the same goals. 1 um also aonreciative of the fact thrat
the Department has been invited to comrent, even thounh VEY:
woldld not have-primary re punsibility for administerina the
provisions of this batl.

The legisiation that is the subject of this morming's
hearing has caused us to do some hard thinkingd about our role
in relation to the child welfare services available fur Indian

children. 1 wish | could tell you that we have cdefinitave

answer to what that role should be. What [ have to sav instead




- ? - . v
is that we find o&rselves in aureement about the Joals and
impressed by the thoughtful deliberation that has aone’ into .
S. 1214, but we have some ques*ions about the approach
represented by S. 1214 anJ ar; taking a close lookgat how
we couru make existing HEW hrograms more responsive to Indiens.
1 realize that your heasinas this morning reflect the ) .

® Subcommittee's willingness to hear all sides, and [ would

hope that we could continue to work toocethey to sort out
Ll

these very difficult issues.

During the Senate Select Committee's hearing last Aucus?t ¥,
the Department testified that nrovisions;of the b*1' which -
would provide funds fqr Indian children in need of child
welfare services and establish certain rrocedures tn Indiar
child welfare proceedinos befo;e state courts and “ribal,
courts, are goals worta attainina--especially in l;oht of t»
T . _efailed findines of a recent study conducted by arnthority

of HEW on the state of Indian chidd welfare.
However, we were ;f the opinioc at the time that the
Administration's child welfare intiative, embodied in S. 1077,
would be a more 4, propriate legislative vehicle for addressiwe

the specific needs o Indian childres Vhile the Departmen®

fecls that more needs to be done .. make child welfare serviwes

more adequately address the needs of Indy n childien, we ceon’inue

il

o

+  have great concern about the oaravisiors contarngd 1n

foa
(Ko
1
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"The Department‘s previous testimeny pointed out our commitment :
to determine the best way to optimize the impact of HEW

programs for Indian people. Tha§ commitment continues to be

. ‘gjm. . i . .

"The Department promised the members of the Select
COmmiftge on Indian Affairs that we would wqu to secure
changes thst would make H.R. 7200 more responsive to the
special needs of Indian chilJ;en. During tre month§ after
the hearings, the Deoartment, with the assistance of the
Committee's very able staff, fulfilled our promise to help
secure meaningful changes to H.R. 7200. That Ejll which 1s _
now 6n the Senate calendar, contains two provisions that
should have significant implications for ;ndian ciild welfare
services. First, the bill provides that the decisions of
Indian tribal cgurts on chiid custody matters be aqiven full
faith and credit by state courts. Secondly, the bill, 2uthorizes
the Secretary of HEW, at his discretion, to make direct grants’
to Indian groups for }he delivery of servicei to children a;d

their:families under Title Iv-B of the Social Security Act.

While the Department continues to‘feel that the Administyation's
child weifare 1nitiative, and specifically the two chandes

directliy related to Indians, would wmprove the system of Inlvan

child plavements: we agree that wore neody to be done
L)
, N
r'd
rd \' -
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We feel that the existence of legal and jurisdictional
parriers to the delivery of services by state and county
systems warrants a closcr Yook at how these programs can
become more responsive to Indians as well as other citizens,
rather than Creating programs that might duplicate existing
authorities and have the potential of disrupting funds now
provided to Indians under these and other HEW programs.

The Natio;al Tribal Chairman's Assoctation and four cther
groups are now conducting a project to explore the desirability
of amending the Social Security Act or alternative steps to
more effectivelyiprovide socral services for Indians. Theat
project is being funded at more than a quarter of a omxthior
dollars, and will algg draft a tentative implementation plan?

The 1974 hearings before the Senate Setect Cormittee on
Indian Affairs made us more cognizant of the special needs an!
problems of Indians in trying to maintain family and tribal
ties for their children. The Department has responded to tha
need to increase the level of understanding and knowlcdge of

Indian child welfare problems nd has causcd us to ;e-examlne




.

'how we might more effectively channel assistance tg triba!
goveraments througi its existing suthorities.

. kecentiy, the Uepartment reported on a 2-year, State-of-
the-field survey of Indian C.ild Weifare services needs and
service delivery. The‘survey examined the actisities and
policies of 21 States, and tried as well ;2 to review the
training and employment opportunities for Indian professionals
in child wel fare. The survey pointed to several of the-
factors that remain of concern to members of this Subcommittee

as well.as others interested in the field:

-- the n2ed to support increased invelvement vy tribal
governments and other i.dian organizations in the

planning and cdelivery of child welfare-related services,

-- the need to encourage States to deliver services to
' Indians without discrimination and with respect for

tribal culture;
--'the need for trained laudian child welfare personnel;

-~ the need to resolve jurisdictional confusion on terms
that will elimindte both the most serious gaps in
setvice and the conflicts between State, Federal, and
t[ibal qovernments that leave too muny childron without

v

needed care,

' A




o
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-- the need to assure that insensitivity to tribal
customs and cultures is not permitted to result in -

practices where the delivery of services weaken rather

than strengthen Indian family life.

s At the same time, we are moving ahead with tarqgeted

efforts to assist tribes, We are providing technical

assistance to aid the governing vodies oﬂ recognized Indian

groups in the development and implementation of tribal codes

and court procedures with relevance for child abuse and

neglect. Under this 2-year project. t;aiélng.\nd technical

assistance will be provided to from 10 to EO Indran reserva® i v~
Five projects are€ now being conducted to demonstrite

me;hods by which Indian organl}atlors gould deliver socral

services to Indian children and familygs . Arrangements bein.

tested include overcoming jurisdlct)oqal barriers tb the

provision of services under Title XX Asuch as purfha;e of

service arrangepents between State agencies and tribal groups”
similar etforts will focus specifically on the delivery, )

of child we]far; services 1n P.L. 280 states, the design of

day Care standards appropriate to Indian children laving on

reservations,

>




All of these activities, including those that are stil)
being put into operation, are intended to reflect the
Deplartment's belief that Indi n child, welfare, services must
be tbased not only on the best interests of the 2h11d and ’ .
sGphQrt for the famity unit -- hotfler that may be defined --
but also on a.recognition of the need to involve Indians

themselves in the provision of services.

While the Department supports the goals of S. 1214,

we ﬁave several ancerns with the bill and oppose its enactm}nil
He underftand that the Depavtment o; the Interior is preparing a
substitute bill, and wé would like to continue to work with the
Subcom@%ttee_in 1ts development. First, the b.11 would seer

to movg in the direction of separate sociral Services tor
Indian;. on Lterms that may imply that State governments arve

ho longer responSIble‘for Fheir Indian ¢i1tizens. We are
reluctant to tamogr with the existing systerm 1n ways that

;un the risk of disrupting services now being provided to

Ianan children on and of f reservations, or jeopardizing the
Tfu availability to Indian children of services intended. ' .

for all children. wWhiie wk do not be'ieve 1t 15 Lne intent

ot this tegislation, or of those who have worked.so hard, 1t
would be unfortunate if the adnptfg}\of this legis]atmnn'
shoulid lecad to 3 cut pack ir‘st*te sereicas to which indian
families are now.entltlod. The Departaent 1§ commjttod to

dssuring that tunds now provaided to the States tor a variely

of ¢hrid welfare gervices are channelled to Indian, on and

otf reservalions, ,

ERIC | e
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A second concern of the Dauertment is the need to a;sure.
that there is a match between the capability of Indian . ..
tribes and organizations to administer S. 12}4. and the

_respongibilities they would assume. For exampl;. the bill
provides for the assumption of judicial respoﬁsib}\ities as o
well as the gdministration of social welfare agencie? or
“Indian Family Qevelopment Centers." Because of ;;st and

- present practices, Indian tribes have had little opportumity

to acquire expértise {n the development and administration ™ .

of social welfare programs. Many HEW fuhding sources. for
exam;le. are tied to the provision of specific services .
designated in legislation, and are not generally avarlable tor
designing and hevel&pinq new service delivery capatilatre,
while some nf our deévelopmental arnd demonstration autborrtiee
have beer used for'thcse perpises, ws ar: not corfident th t
ti:erc has beun ewough t.me ior thew o make the driferene
tnat a bii} such as tnis would reaquire.
A third concern of the fepartment 15 the likeli1hood
that S. 1214 discriminate in an unconstitutional fashion a:ainst

Indiang living off the reservation, who are nol members ot Q

- tribe. by vestractang access to state courts 1n the adjudircataron
of child weifare matters. Indians residina on reservations, )
" who are rembers ot the traibe, can come under the axclusive
i
\ !
.
’
1
o ‘ ’
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or concurrent jurisdiction of tribal autho}ity. How;ver;
with respect to nonmembers and Indians 1iving off the
reservation, there is some question as to whether the tribal
courts can exert jurisdiction over these persons. Sect;on
102 (%) of the bill establishes procedures that courts must
follow”in considering cases involving Ihdig} children who
reside of f the reservation. Indian tribes must be pravided
> notice Jf the right to intervene in the proceeding, and are
granted authqrity on a case-by-case basis to request the
t;ansfér of jurisdiction if they maintain triba[~sourts.
Our concern is that par;nts. pg?ticularly those of mixed
backgrounds who may have few tribal contacts, will be
compelled to fight for the custody of their children in
perhaps distant and unfamiliar surroun’dings.’ This could
representla heavy emotiOngl.burden on the parent or 6arents.
ind an economic one as well, And 1t would be detrimental‘}o
the child to reéuire that he or she be placed in a tribal.
setting’ if his or her only home has been in an og%-reservation
setting. : ' ‘

In this as in any oLher program for which the federgl
government shares resgonsibility there will be a need for
some mechanism to provide on-aoing evaluation. Such evaluation
data should help us better judge how changes like those being
proposed are worlino. and now; or whether, théy miaht be

nodified in the future.

, )¢
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One f1nal issue is of concern of the oepartment L
are corcerned .that the adoption process could be seriously’
effected by saction 101(c), which permits final adoption’
. - decrees to be set aside at any time if it can be shown that
~ the ;doption did n;t comply with the requirements of the bitl.
The uncertainty that such agé{ovision‘cou1d create in the )
minds of persons wishlﬁg to adopt children might make them . .

reluctant to become adoptive parents.

Mr. Chajrman, we do wish to point out that the iqpartment
is supportive of Section 102(a) of the bill,-which aives trital
cou%ts jurisdiction over child pla;Pment matters affecting Indran
children who reside on a reservation. However, we do not
support Section 102{c), which extends this coverage to ¢nildren

N who do not reside on 3 resgrvation. The Department is aiso
generally supportive of the provisions that require that not1c~-
of a child placement proceeding in state courts be provided to

. the family and tribe of the child.

The Department feels that the goals of S. 1214 are
laudable, but we continue to balieve that we have an .
obligation to see them acmieved within the framework of

«

existing programs.

ERIC
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We realize that such a posture places major respoﬁ%iblllt/
Y * with us, to-see that we are nore effective in the administrati~n

of existing programe ihat services in fack serve {(ndigh

s and
children and their families. We have been grateful for the M
cooperative>spirit shown by the staffs of both the House
and S}nate gubcommittees in working with us as they'developed '

- this legislation. We hope that spir\t of cooperation will

: - : = £ 3
continue--whether 1n the. comtext of this legislation or
. ‘e

exi'sting programs--to ensure th&b\the needs of Indian childrer

and their families w111 indeed be mef"
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. STATEMENT OF S
B THE NATIONAL TRIBAL CHAIRMEN'S ASSOﬂ'IATION
. Y BEFORE THE
. HOUSE OF REPRESENTATIVES SUBCOMMITIEE  * *
0N INDIAN AFFAIRS AND PUSLIC DS 4
§.1214, THE INDIAN CHILD KELFARE ACT i} v, .
. ) + “ -
¥ february 9, 1978 . '
Hr. Chairman, I am Calvin Isaac, Tribal Chief of the Mississippi Bind ’
of Chactaw lpdians and a mesber of the Hatfonal T;ibn Chairmen’'s Association®™®
. Thank you for asking NICA to appear before you today.
L ]
1 testified before the Senate Select Committee on Indian Affairs last year

cn the fmportance to the Indian tribal future of 'federa'l support for tribally- *
controlied educational programs and institutfons. I do not wish to amend i_!nything
' i said then, but I do want‘ to say that the issue we address today {s even more
basic than edugation :ln wmany ways: If Indian conmuhities contirue to lose th:ir
ct}j/ldren to the general society through adoptive and fos'ter care placements at the
e //naming rates of the recent past, if Indian families continue to be disrespected
’ and their parental capacities challenged by n(m-lndiar; social agencies .as vigorog:sly
as they have in the past, then education, the tri‘be. Indfan culture have little meaning
or future. This is why NTCA sOpports S. 1214, the Indian Child Welfare Act.
Our concern is the threat to traditional Indian culture which 1ies in the .
) incredibly insensitive and oftentimes hostile removal &f indfan children from their
homes and their placemnt in non:lndian settings under color of sti;tecand federal

authority. . . ‘ . ’

ERIC . ' Lo .
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Individual child and parental rights are ignored; and tribal
zoverx;.meuts, which are legitimately 1ntere’sted’ in the welfzre-.of

their people, have 11tt1e efr no part in this shocking outflow of ' .

- -

. .
- The problem e\x.,sts beth acong reservatioh-Indians and

child.rcn . . ' '

Indians 1iving off the reservation 1n urban communities: an
inordinately bigh percentage of our lndian children are, separated
* “from their naiural parents a'nd placed in foster homes, adoptive

hozes, or variot;s kinds of 1nst.1tutions. including boarding school

The rate of Separation is much bigher agosg Indiaas than in non-

Indian coz;munities. A . . .

._\In 1976 Task Force Four of the Policy Review Commission .

reported Indian adoption ang&foster care placement statistics for 19

—— - — " .

stttes, Of some 333,650 Indians in those states under the #ge or

"1 11,157, or at least one 1n every 30 were 1in adoptive homes.

Another 6,700 were in foster gare situations, Comparison of Indian
adoption and foster placement rates with those of the non-Indian <
1‘>opu1ation for the same state invariably showed the Indian rate was [}
higher, usually at least two to four times as high and sometimes 20
. times bhigher. TWhere the statistics were av:{ilable they shofved that
D mostw of the adoptions and placec:ents. sometimes Ssércent of them,
~m' were with non-Indian families. m_ ¢
‘ One of the most serious failings of the present syst-em ’
- 13 that Indign children are recoved from the custody of their

natural -parents by nontribal government authorities who have no

ERIC
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basis for intelligently eva.lua.tin: the cultural and socizl
premises underlying Indian bome lite and cﬁildresring. Many of *
the individuals who declde the fate of our children are at best
ignorant of our cultural values, and at warst contempttul of the
Indian way and convinced that re:;oval usually to a non-Indian
-household or, institutioh. can only benetit an Indian child. Removal
is generalvly accomplished without notice to or -consultation with
rwponsible tribal authorities. N

Often the situation which ultixhately leads to the separa-

tion of th_e child from bis family is either not harmful to the child,

except from the ethnocentric viewpoint of one unfamiliar with the Indian
comruniiy, oxr is one which could be remedied without breaking up the
t:unily. Untortunately. removal from parentsl custody is seen as a sizpl
solution. Typically the pa_x-ents do not understand the nature of the

proceeding, and neither parents nor child ave represented by counsel.
- A}

.

Not only is removil of an Indian child from parental
custody. not a simple solution, under present policies it is no solution
at all. The effect oY, these practices can be deva.gtating -~ both
for the child and his family, xnd in 2 broader sense. for .the tridbe.
The child, take?:_ from his native surrtﬁnjing’s’nud placed in 2 .
foreikn enviromnmeat is in 2 very poor position to develop a bhealthy ﬁ
senge of igenf_ity either as an individual or as a member of 2
@ltural group. The resultant loss of self-esteem only leads to &

greater incidence of some of the most visible problems afflicting




3

.

z

» . ’ .

Indian communities: drug abuse, alcoholism, crime, suicide. The

experience often results, too, in a destruction of aay -'feeling of

¢ N . -
Self-worth of the parents, who are deemed unfit even to raise their
il

own childrer. There is 2 teﬁ’li)ng song professionals who have dealt
. -

with the pr‘oblem that this sort of psy§hologicn1 damage may contri-
bute to the incidence of alcohdl abuse. -
y N Clulturally. tHe chances of Indian .survival are signifi- !
cantly reduced if our children, ghe only real means for the trans-,
mission of .the‘tribal heritage, are to be 'nised 1'n non-Indian homes
and denied exposure to the ways of tbeir People. P‘_rtbermore these
practices seriously undercut tbe tribes’ ability to continue 2s :elt—
gpverninz coa:m\gitie::. Probabl.y in no are‘a is it pore m_portant that
tribal dovereignty dbe respected than in an area as socially and
culturally detennin?tive as famiXy relztionsbips.‘ '

The ultimate responsibility for child welfare résts with
the“ parents and we would noE support legislation which interfered
with that basic relationship. What we are talking about tiere is

the situation where government, primarily the state government has
. movfed to .int‘erv'ene in family‘relationships. s‘.‘1214 will put govern-
mental responsibility “for the welfare ot_ our children where it
belongs and where it can most effectively be exercised that is, with

-

the Indian tribes. NICA believes tha®, the emphasis ’t any federal
child welfare program should be on the development of tribal alterna-
tives to present practices of severing family and cultural rehcioﬁ_-

ships. The jurisdictional problems addressed by this bill are

el

-

-~
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dixxicult and we think it wise to encourage the development of !

good working relationships in this area between the tribes and K
[ L

-\\\\’ nontribal govermments whetécr through legislttion, regulation, or : .

tribe} action. ¥e would not want to create a sSituation in which

the anguish of children and parents are protonged by jurisdictio;al -
_xights. This is ap area in which the child's welfare must be primary.
g ‘The proposed legislaticn proviées for the determina.ion

. ot child placements .by tribal court where they exist and have '

M ‘ jurisdiction. ¥e would suggest however. that section 101 of the

bi11 be amended to provide speci:ically xor retrocessiom at tribal
option of 2oy, pre-etisting tribal jurisdiction over child velxare

~ — S

. and domestic relations which may have been grantedlzjﬁ staﬂes under
e e

- o ——— — -

.

the authority of Public Law 280.

e S e . s e

— The bill would ac¢cord tribes certain rights to receive .
———— 1

- potice and to intervene in placement proceedings ¥here the tribal
courl does not have jurisdiction or'wherb there is no tribal court.‘f N
¥e belicve the tribe should receive notice in =1l such cases but

. e 0 S

where the child is neither residen‘ nor domiciliary ox the reserva- "

o ——— . e .

- - Prs
tion inte:vention should reQuire the consent of the natural parents .
e e @ .

or the blood reclative in whose custody the child nas been left by the
natural prrents. It seems there is a treat potentitl in the provis ions

of section 101(c) for iniringing ptrental wishes and righbts. " s ¢

’ There wi11 also be difficulty in determining the Jurisdiction
where tho only ground is the child's eligibility for tribal. uembership.

If this criterion is to be employed there ould be a {urther reqpined
{
showing of close fanily ties to the reservation. We do not want' to
introduce needless uncertainty into legal proceedings in matters of
A Y

‘e

doumestic relations.
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There are several points with regard to placement pro-

%CBOd‘iDKS on which ¥e would like to comment. Tribal law, custom,

and values should be allowed to preempt state or federal standards

where possible._ Thus‘we underscore our support for the provi?ion

in sectiot 104(d) that the Qection is not to ap;Iy wbere'the &ribe has
srenacted its own law governing private placements. Similarly, tge

provision in saction 102(b) stating that tge standards to he applied

12 207 proceeding under the Act shall be the standards of the Indian ,

community is important and skould be  clarified and strengthened.

The determinztion of pfbvziiinz community standnrds can be made by a’

tribal court where the court has Ju:gsdiction. where the tribnl

court is not directly involved the bill should make clear that the a.

. tripe bas the right 2s an intervenor to pres®nt evidence of community

* standards. For cases in which the tribe does not intervene reasona-
ble ﬁ?évigions could be devised requiring a nontribal court ‘to certify

P .
questions of comnuysity standards to tribal courtS or other institu-

tions for their determjnation. ‘
- .

The presumption that parenta! coasent ‘to adoption is

involuntncy if given within 90 days of the birth of the child should

, be modified to provide an exception in the case o! rape. incest. or

illegitimacy. There appears to. be no good resson to prolonc the ¥
wother's trauma if such situations.

Section 103 establishes child placement preferences for
nontribal agencies. Most importantly, the bill iermits the tribe

to modify the order of preference or add or delete categories. ¥e

PAruntext providea by enic [N - -
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.believe the tribes Should alsdvbe able to amend the language of
the eq‘stin: preferences as written. The bill should state nmore

. clearly that nonotribal agencies are obliged to apply the tribally-

deternined preferences. . . N

. .
/ The referefces in section 103 to "extended Indian family"

. should be amended td delete the word “Indian.” The Scope of the
extended family shah}ﬁ be determized in accord with tribal custon’but

placement should oot be limited only to ladian relatives.

. - ..
.

\ L\i. 1214 provides that uﬁon reaching the uge of eighteen
o ————

—— - at e — e

an Indian® doptive child shall bave the right to koow the nanes {nd

last known qdass ot his parents aad siblings who bave reached the

N age of eighteen and thoir tribal affiliation. The bill also gives
’ /
\ the child the right to learn the grounds for severance 0f his or -

\F {{ \ her !zmily relations. Tkis provision should be deleted. There is*

no good cause to be served by revealing to an adoptive child the

.g?ounds for the severance ox the family relationship and it is bad

v %b social practice., This revelation could lead to possible violgnge.
\\ 1egal action, end traumatic experiunces Xor toth the adopﬁé’
and his adoptivé\and patural family. F“rther we do pot bel

good practice to give the adoptive child the right to learnjt

’ identity ot siblings This could result in “uprarranted in thion apon
thoir ri:hts and disruption of .established social situatifns. In

zeneralp wo recormend that the~rights-providcd in' sectjfn 104 zot be
.

granted absolutely. but rather that iodividual tribgs be pernitted 'to

legislate on this question in accord with their custom.
- . - .

>
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Pr6cedur1117. the biil should be awended to make clear
. that children.and parents appearing in tribal coﬁrt shall'have the
‘..right to reprq;éntation by professional counsel as well as lay ..
_ 3dvocates, 1f the tribal court permits the appe;rance ol professional
43 opposed to f;y counsel in other procée&inzs. Finally, we strongly
N\\\ support the full t!%th and credit provisions of section 105 EE3 Y o
much needed step in the development of orderly tribal judicial process.
© \: T;tle II of S. 1214 contains a welcome posftive approach
to éhild welfax+ problems. Resolution of jurisdictional questions
as provided in Title I is a smill $S§;uof'the problem compared to
tﬁe Ehallenge of combatting poverty bstandard overcrowded housing,
ch@&d abuse, alcoholism and mental 111ness on the reservntion.
These are the forces which destroy our fanilies. Nith regard to
the creation of family developzent prokrazs and centers, however, we
believe the bill is unduly restrictive. Tribes need not be authorized t

\
or contractors for*¥R®€3e progrums. Section 202, autborizing these

create these prograns. Tc:y shduld be regarded as eligible recipients
fnmily programe should be moI flexible spec‘fying that triE{f are not ,
limiteq by the terms of the statute but that other family development
.. proposals may he funded at tlhe discretion of the Secretary. The
bill should expressly providp for planning of these fanily programs.
. Off-reservation programs (Sec. 203(d)) should specificedlly include
counseling for adoptiva or foster parents as well as the children
and families fncfng disintégration.
'iQ(ould deleate pnrag{npb 8 of section 202(a) providing for °
subsidization of adoptive children. ¥e feel this would tend to under-
cét the parental responsibility necessary to the adoptive relation-

P4
sbip and would provide an ill-advised incentive to adoption, Ye
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suggest that if the provision is to be retained it shoﬁld apply
to c:cgptional cases 1nvoi¥1ng difficult placement such as unusual

ne cal care or educational requirements. ‘ -

¥e are opposed to the provisions of Section 204 of the
bil1 énndating a Secvetarial study of #11 Indian éhild placements
for the last sixteen years with the potential for initiation, with
parertal consent, of légal proceedings to restore custody of the child
to the naturai parent.. We are sure that many placements in the past
bave béen technically defective or even morally wrong but the illegality
of a placement ten, twelve, or fourteen years ago does not necessarily
mean present family reletionships must be dismantled. aé sad a8 past
pfactices may have.been a Secretarial probe [-34 tpe kind described is
got wise. We should look to the future. At the very least, a study
of this kind should be limited to the very recent p‘st. The‘?ecord—
- keeping requirrments imposed upon the Secrétary also give us some

cause for concern for the same reasons. The stnted purfposeg for which »
~iho information coyld be released to adoptive children or parents are
reasonable, but wew%gg_;he patentinl\!or abuse in wron;!ul app}éfauion

of the information. \ﬁe think it best to release to parties only the
identification of the court having jursidiction. It would then be up’
to the court to make tho information available under the provisions
of section 104, as modi!ied in accord with our enrlier suggcstions.

Nr. Chairman, this concludes our testinony. Fe support

S. 1214 as being respoﬁgive to a critical problem and we look forward

to progress in protecting and strengthening Indian families. 9
. Thank you for inviting us to present our views.
»
.
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: . Teno Roncalio, Chairman . |
f * Sen. Select Sub-Comm. on Indian Affafrs * - N .
| Rowm 1324 Longworth - ' )
"} . Washington, DC . AN
’I A N —
, Dear chaimx‘m and Members: “ .
N .
}/ Attached is a summary of the Rosobud.Sioux, Tribe's reaction to
L Sonate Bill S. 1214, Tho Indian child Wolfare Act of 1977.
* The following pages will constitute our cbs\cimny to be dellivered
to the Senate Select Suv-Committco on Indian Affairs. In essence, . .
oyr testimony conveys the Rosobud Sioux Tribe's endorsement of i
Sehatg-Bdill S. 1214.
LY * .
Sinceroly, - /'
]
- J/ ) ’ .
/" a4 A4 .‘ & . .
Mona Shaepherd, Coordinator B . .
RST Social Services ¥ .. .
. Rosebud Sioux Tribe Kl v
) Box 148 . :
Mission) South pakota 57555 : : .
LI . i '
MS:£b

enc, . .
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- TESTIMONY MEFORE THE SENATE SELECT SUB-COHHITTSE.‘ ON INDIAN AFFAIRS
h Pebruary 9, 1978
MONA_SHEPHERD, COORDINATOR, RST SQCIAL SERVICES PROGRAM, ROSEBUD SIOUX
TRIBE, ROSEBUD, SOUTd DAKCTA .
- o~
* Teno Roncalio, Chairman
Senate Select Sub-Committee on Indian Affairs
. Room 1324 Longworth
Washington, IXC -
[ .
. Dear Chairpan ang Members:
. . - *
N * The Administrative body of the Rosebud Sioux Tribe, Rosebud, South
™ pakota has reviewed Senpte Bill s. 1814, The Indian Child Welfare
. A .
- aAct of 1977, and ‘as desi'gnated ropresen;atives of our Tribe, we are
“here to*stato that the Rosebud Sioux Tribe gives its full supporte‘
and approval of the contents Jf s. 1214.
. : .ot T - ,
' , The pzov.tsions* of the A¢t pertaining co the transter of cases fronm
‘. %
. ' State to Tribal Courts is of s‘pocthl interest to our Tribe at this
.~
particular time. We are currently involved.in a battle mth the
¢ )

State of South Dakota which refuses financial assistance for the,
,

provision of services to fEnijl.xch.c:at:ed" Indian wWélfare Nh. State
and Tribal Courts 1n South Dakota differ in their, legal mterpretacions
of the tcrm »adjudicated” youths and the conflict that has arisen has
resulted in the lack of much needed services being provided to a number
of our young Indian Welfare recipients., Should Senate Bill S. 1214

. become la;:', conflicts in State and Tribal legal interpretations would
be less evident bgcause Tribal legal interpretations would be the only

interpretations the Tribes need concern thomselves with. Tho\ time

wasted an battling ‘with State Courts only creates additional hardships

v
-
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TESTIMONY (by Mona Shepherd cont.) Page 2

for our ,l{oung pbeoplae. ‘In addition, the fact that Tribal Courts
(through Senate Bill S. 1214) would have Furisdiction over the
placenent of rndian children would mean that parents ar;d aex—

tended families of the children involved would have their

rights more clearly recognized and enforced. Often pa;ents or
axtended family members are not fully aware of their rights «
‘oz' the court px‘ocadutes/and. their meansing and this often results

in fndian children being placed in foster or non-Indian adoptive

homes which is/ﬁat the Tribe's ultimate goal.

.

.

In addté s’ing 7itle IT of Senate Bill S. .i214, the fact that gtants'
coulx/i/bo directly awarded to Tribal entities would alleviate un-
nof/ossaty paperwork and bureaucratic de.}ays in providing much needed
#;tvices to Indian children and their families. We are extremely

apprehansive about the "State” or the Bureau of Indian Affairs having

any control over family development programs for it has been our

experience that such funding can be “frozen" by these agencies which

leavas the Ro.sobud Sioux Tribe will no alternative course for funding.

Whaen this occurs, we find ourselves once again, engangled in financial

battles with the "State” or the BIA Area Offices which only clouds the

real issue of provision of services. Direct funding to the Tribes would

also give those Tribal offices in chairge of family development programs
- a clear view of the funds available to work with and would cnable them

to make more accurate projections for future financial projects.

3

Q
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TESTIMONY (by Mona Shepherd cont-.) . Page 3

&

Title IXX which provides *alternative measures to ensurg that
Indian children placed in non-Indian foster or adoptive homes are
informed of their Triba'l rights ig a vital concern of the Rosebud
Sioux Tribe. Not only can enrollment become a problem for these
individuals but when probating In:iidn estates, heirs who are chil-
dren adopted b}{’pgﬁ-_{r‘_xg_iar’x t_‘si'ﬁi.lios canr;ot: be traced due to the
fact that State agencles will not release information as to their
whereabouts nor will they release namwe changes resulting from such
adoptiong. The fact that the Secretary of Interior can intervene

in such matters gives added assurance to these individuals that

their full Tribal rights and benafits will be granted to them.

. Title IV which pertains to the study of day school facilities such

as Bureau of Indian Affairs Boarding Schools is a long-awaited action.
Many of our Indian people have oxpe'tienced living in these edycacional
institutions and although many needed changes have occurred. t here
must be ;lt:ernauve education measures created. The study of current
problems and situations in koarding schools will enable Tribal ad-
ministrative bodies to seek out alternative educational programs and to

~

make adequate financial projections for funding such alternative measures.

In summary, we of the Rosebud Sioux Tribe, fully endorse proposed
Senate Bill.S. 1214 and feel that its structure and purpose will enable
the Indian tribgs to overcome many stumbling blocks which ‘have for too

long hindered the provision of necessary services to our Indian children.

The Rosebud Sioux Tribe sincerely hopes that this proposed legislation

will soon become en-acted into law.
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Puyliup Tribe of Inglicris

MEDICINE CREEK TREATY NATION

TESTIMONY § = 1214

By Faye La Polr;t.
Puyallup Trike
March 9, 1978

~ T~

Mr. Chairman,zenmbers of the co-antoe, BY nane is Faye La roint.. I an

Sociul Service Director for the myauup ’rrxbo, wnhinqton state. I ap-

preciate this opportunity to testify on s 1214, BRI

o

o, T
- .

-
The Puys'lup Tribe has been extxculy .cuvo in tha provhlon o! social
service to tho Indian popuh:ion on ‘ana adjacont to ths msexvauon for
Biny years. In our testimony 10:& mn:h we p:ovlded this cuz-i::n yith

information about the existing socx,\l su-vxc- programs and spoke oz the

3
desperate need for additional s.rvhos. - ’ °

Indian child wolfare is a priority. We have been shocked and disrayed
by patarnalistic attitudes of non-Iadian agencies i{.,e, state department
< a2
of social and hoalth sccvicos. various religior: Jenoalnations and pub:
N -

1icly clocted officials uhen issuos relating to Indian children are

discussed.

The Puyallup Tribe along with Indian tribes are avare of the damaging

offects such attitudes havo had on Indian people all over the United Staotes.
’

2215 East 32nd Street ‘o Tacoma, Wushi:vgton 98404 . 206/572.6376 -
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Catholic Social Services questions Indian Tribes ability to handle confid~
ential matters related to adoption of fndian children. They further question
:z,ibes ability to develop. recruit apd licunse Indian foster/adoptive- homes.
. .

N -

The MoPman church has deened it-necessary to develop the LDS progran whieh

is disguised as an sducational program. The progran has been responsible

for removing Indian children fron theix homes and families for ponths or

K

years at a time. B

I
. .

We know that wost of our 'people have been baptized, into Christianity and °
have been £xposed to some type gt Christian training. Christianity strict-
).y prohibits childbirth out of wedlock! hovevox, it has been unable to
prcvont it. An Indhn porson who has been tralned in Christianity wilx
still foel the stigmatism of _s__I_th_ This is the reason unwed mothers fcel
they must seck outside help and the need to relinquish their rights to

the child. The younj mother who successfully gives up her child and ze-
turns' to the Indian community will face the cultural values of her people.

Mora often than not this person suf fers shame and humiliation and iz well

on her way to self destruction, lost forever to all people.

Al Ay
The exterded fasily still exists in Indian country. it means living together,
. luving together, crying together, sharing alllchinqs and never having to

worry about being alone. , v

+

~ . A
Ix; 15 not & religion, not a law, not a mandate. "It is a way of life.”

A child is a gift from the Creator. 1t is to be loved by all and will

-2a .
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bring the joy that only a child can provide to the whole family.

R}

Cosmunity based educa:iona} facilities are dosperately need o: resorva-
tions. The Puyvallup Tribe fms establish'ed a4 model school system. We invite
LDS representatives to tour ::ux‘ facility so ::ha: they may learn how )
to assist Indian people in acquiring a formal edut‘:at:lon. The answer is not
in the removal of children. It is ln.supponing us in helping ourselves. .

.
Many of us have managed to remain Chtlstnians in s‘pltc of human ctrors°o£ lay ° S

. Peoplo. Traditional religion \conbmea with Christianity. There is only one

Cr+ itor.

+ LN . .
$-1214 will apprépthn $26,000.000.00 nationally. with all due respece,
this figure is unrealistic. Puyallup Tribe's portion 2""’"" be about '

L, $80,000.00. Thi’ weuld not even cover neccs'sary staffing, eq\ulpm?m:. sup=
plics, and travel for a Child Placement Agency. additional funds must be

sought. "

In 1977, we suggested :h:): Indian Health Service be the conduit for the .
Indian Child Welfare funds. 1 would like to roinforce that idea’ today.

Indian Health Service has been the most active Federal Agency involved in -

Indian Child welfare in our area.Thoy have been providing mental health A

services to children and families wno habe been separated through various N
. . ]
court systems. Thvy recognize that these actions are extremely dotrinental

to the nental well being of the totai Indian Comnmunity. -

Indian chilgren ropresent our future. We urge this coewmittoe again tos pro-
tect the rights of our futurc. We have a history that goes back lon&

3a
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bafore, the coming o£ tho white man. We have traditions th‘a: still live to-

day. Oux children wm. again waln with pude. At some point 1n\\tmt: we R
(all people) will be able to comun!.cath Then we will be able to share

the bcaut&!u} part of us thn so many of you have been trying to unde:stand..

S 1214 has come’a long way. The Puynnup 'rtibe has actively participated .5
in its q:%uth. Ke support the bill and urge this cmxtcee Support. / .
. Thank you.\ ’ < .
. \ % S . >
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. ' STATEMENT OF BOBBY GEORGE .
Director, Division of Social Welfare-* . / R

. . The Navajo Nation ~ !

on S, 1214, Indian Child Welfare Act: ' vy
before the ) .

. Subcommittee on Indian Affairs and Public Lands ¢

. 4 February 9, 1978 .

Pistinguished Congressmen, staff, and visitors: s
*Thank you very much for this oppértunity to express the
concer:s of the Navajo Nation on the proposed Indian chil:i *
walfare act. - .
We firmly support the ir;tentions of the bill. 'fhe attenmpt
of Congress t:'o_ take 'steps to.correct past and cu'rrent: abuses
of Indian family"s rights in chilé welfare matters is needed
and admirable. I;xdeed, our history is ‘filied with overzlealous
acts b@ states and other non-tribal agencies who unjustly take
many Navajo children away from thexr homes and place them .m
foreign and hostile environments somewhere off-reser"vatxon. .

s
However, another pnnciple is involved here.

~

This xs the pnnciple of Indian soverexgnty It is our

contention and the contention of the Amencan Indian Polxcy Re-

view Commission t:hgt: Indxan tribes are sovereign and our rela-
tionship to the United States government is one of equals,
y 7 Thus, we must be concerned about the scope of federaY interver-
° tion into our domestic affairs.
We request t-:h?t a provisiol be added which makes it un- )
_quest’.ionagly! ciear that we retain our sovereign rights to adont:'
our own laws and handle child custody matters in our ways. m
This will insure that our t:rad:.t:ional values, custwps, and grac- :
tices are honored.. For over t:wnety yéars now oura‘l‘ribal Council
has had the policy of requiring any placement of Navajo children

.

-

-~
4
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, ever, for our Tribe, we believe we pxesentif possess the capability

) . . s N° *
. 208 e .
Statement of Bobby George . . N ) .
February 9, 1978 Y. . < w ot

-

be done onlywwi;h the consent of our tribal courts. At a mini-

. L)
mum, we suggest that tribal participation+in-the Act be made ° {
optional.
xt is easy to see that the bill will prove a tremendous .

help to those tribes bound té6 Public Law 83-280 provisions. How-

to exercise responsible authority in Navajo child custody proceed-
ings. :He have a tribal code with a juvenile section and a large
lsocial services agency.

We welcome the Congress!s attempt, ﬁpwever, to regulate the
Indian child placement act;yities of states and non-éribal agencies.
A Clear definition of the role and range of state and other
agency's involvement in this is drastically needed. Pernaps the
bill could more dxrectly address thig area.

We also welcome the Tifle IX section "of .the bill. Our fore-
most concetn, howeveg,.is that the amount of funds being authorized
is simply far short of the real need. Ve ;sk the Comnittee to
seriou:sky addregs this area and authorize full funding. * 4

Also, concerning the declaration of policy, section, we again
”request the Committee to rdcognize the tribe's right& to self-
detexmination. In this polxcy section language should ke added " .-
to make this perfectly clear. PN .s

Again, thank you for this opportunity %o present dur views.

.We plan to submit a detailed and cofiprehensive statement on the .
bill in a matter of d%ys. A
’ » ;
. ) -
~

v ‘i -

1 , N

A )

+ .

.




“RIC

Aruitoxt provided by Eic:

—

N Q@
! ~.209 ‘

. &
J s So0rdt of Dirachors:
' o
TACOMA INDIAN CENTER, INC. , :?‘c{,%
519 28h - . Horgrove
Tacoma, WA 98424 Teohontn
GErz8cs ’ PR

BDUCATION © RICREATION « SOCIAL SIRVICE AGENCY

TESTIMONY -~ CONGRESSIONAL COMMITTER

S. 1214
Statement of Vera Harrle - Director of the Taapsh (Grandfather)
- Chi1d placesent/protaction agency of
the Tacoma Indian Center
ond Elfzabeth Cagey Mointetrative Aseletane Ceseworker/
. Legal Coordinator

CO.‘{:RISSPIRSONS%- We reapectfully eubmit the following recommendations
for rewording or change of areas of this =uch needed legtelation, ee the
curgentorording will cauee great hardehip and xleunderetanding v on isple-
mentatich becoces & reality. :

DEFINITIONS

(1) Parent (must be revieed to include only Indlan Adoptive parente)
In one particularly horrible case, the adopted Indian sirl wae
‘raised to believe all Indiane sre ugly and worthless. At the
age of 14 ¢he mothered a new son. Thie young Flathead woman ie
now in a Waehington State Imatitution attempting euicide and
classified aa chrontcally alcoholics The non-Indian adoptive
parente under Washington State law have been alloved to throw
her away and keep her child. Thay have all of the righta of
natural grandparents and o efforte of tridbal or urban Indtan
Agencies have had an affect on hia continueing placement in this
destructive fasily unit,

The young woman has "legal” custody; but believes she d¢ bad, and
1f the child remaine in the home, they may love het againieee.as

$EC. 101, (C) Teeporary Placemants can/ehould be allowed 1f certified by
*a authorized agent of a tribal court. Voluntgry consent 18 often
&n e3ergency for medical treatmant, or & mental health crieis.

Case A

A yourg womsn appesre in a hoepital emergancy ward with her tiny®

2 year o1d and 4 year old children. She hae brought har childrens
clothing with theas She 1e in labd and hae no halp at hoosee There
ara no yesponsibile sdulte available. Sha hes no time to 80 to &
tribal court, the attendange at the hospital take care of her children
unttl a Teapah (or Tribal) casavorker arrivas and the consent form {e
later eigned authoriszing emargency placemant.

Cate B
A eingletop parent (a yo‘un; wonan) goes into tha Indian Comsunity

Ciints 3T & (ouline medical appointmant, She has left her & children
X et —— -
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with a neighbor “for a couple of houre™. An hour and s helf later

-oshe fo in a local hospital awaiting OuTgery. Her children ¥enge: from .
15 monthe to & yeers of agés Sefore she left the clinic, sha requested
a voluntary consent form foi plscesent of her children and left emergency
tnstructions on how to find her children ond a few of their belongt
Without the machanies for immadists sselstance she would have had-o

1Y est of problems to desl with, end our foster 1icensed homes would have

both besn in violetion of the lav, and denied_payment. $ .o

= >

hd .

sEC. 102, (h)

Thie series 0f excoptions must enly epply to, juveniles 16 end older, or not
to rmain. off reestvation for over 90 days. The Trives mist recieve mtice
15 deys prior to trenspory of child, the nearsstirsssrvation/urben child
walfere program must be contacted in edvence for ‘§hc purpcss of coordinating
sunport eervices. -

‘Examples N

Jesys Chriet Church of Latter Cay Seints has ircluded in it'e program
children in the 57 age groupin; and many of thess children spend

seversl years off ressrvetion. Sose. children are 60 acclaimatad into
thees placements that they are in affect "edopted®, Community alternaiived
scould/would ba sdopted or. developed to thess out of commnity placemants
1f adequate dollere ware evallable for Tribel {communtty) services.

Buresy and dencminational (p:rlurﬁy Catholic) bosrding echoole.ere .
eble to recruit children (sspereting family unite) beceuse of the .
reciss of locel school. districts, ond a lack of rdservetion (community)

supporte.

SEC. 102, (1) ,

A
. Except, cases where temporery verdships hevg been filed with State courts
ond tribas wish to aseums those wardshipe.

oo On esowe reservations ell families whe have been on public aseistangs have
been forced to sgres to etate wardebipe for thetr childran before securing
basic 1ife supports The new wording could be interpreted to maen a Tevious
wardship, however secured would constitute authority to continue wit!
plecesents, or adoptive plans.

ondecsscccosne \rhor; ‘Tribes have Tribal regietare of edoptive perents and
the State Courts (agencise) era anticipating adoption without regerd or
respsct for thess Tribal Teaources. . -

Fostsr homs recruitmant by Indien agencies has been successful, but

moat of thase fanilies vill not regleter vith State sgenciss, WHe belleve
the saze 1e/end will be trus of sdoption raglotors. The Stete agencice
are being sllowed to sey.they have sesrched the Stats regleters end thelr
hon-Indian placemants ere legal beceuse our fastlies haven't pleced their
names on' these Tegietere.

Washington Stats hes passed recent legieletion but the effoct §s simply
new boards forming, and the Stats hiding behird confidentislity lews
withholding f{nformation from thoss boerds, and using their registere
to vithhold custodye ?

,
-
3
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§. 1214 wendana
Sec. 202. () (6) , 4 /
funding wuet be included to meet the nesds Bleceeceee

Transportation,. smrgency custody, ;and comsunication #seietance for tath . .
Uxban and Ressrvetion progzams to piovide emergencyland scheduled suparvietonly,
end care of children "going h..e‘“ to Canothar) Ttlbl‘l Juriediction.

A .

' primary governmental jurisdiction, fut does not:covar the costs of

SEC. 203« (A) The office of child developsent Wnd the Socisl Rehadtlitative

Services agencies of HeEiW. Region 10 have been Sndifferent and unhelpful.

The only helpful agency has been H,E.W. Indien Health - mental health services - .
epecifically John Bopp Mi8:Wes Surious éoneiderstion should be giveh to .
keeping these funds within the Indian Health agency under 638 with the

headquarters (Rockville) Aduinietrative managemeflf} working with,both Tribes

and Urban ‘Centers. . FTIRY :

SEC. 301. (a) ‘Confidentiallty; CAN NOT.AMD MIST NOT epply to Tridel Governmants,

Courts, or Social Work Agencies. The Bureau ss the rights protection trustes .

should heve preventsd the alienation of Indicn childrén all along and should * v
not now be controling ‘Ziles needed by thise tribal aguncies. There is no

posibility of Urban Indian social vork agencies doing their work in conjurition
. with the Bureau of Indlan Affaive. Many of thess loet children ere second

generation Bureau Of Indian Affaire relocation program victine and the Bureau

1e very defeneive of thie program. f

« OR FCRCING THE TMPLZMENTATION OF TMESE MEW LANS, WITR ANY O I 4
« CONFIDENTIALITY AND WX WILL FIND CURSELVES TOTALLY HELPLESS TO PROVIDE

o

. .
N

Rt . ! "
Thie bill cells for sxtensive referrele o Indien children to, their . ~ '

phona.calls, office and casswerk support, crieis or scheduled care,
trensportation and evpervieion, etc.. Lo !

.
> 2

THERE 1S NO MCRANISH PROVIDED FOR UABAN PROGRAMS ORSTRIDAL' PROGRAMS - : K
TO MSIT IN® ON STATE COURT PROCERDINGS FOR TWE:PUAPOGE OF HONITORING.

A CURRRENT WARDSHIP STATUS THE-DOORS WILL BE CLOSED IN ‘THX NAME OF J

PROTECTION TO QUR CHILDREN, OR SERVICES FOK RRTURNING TMZN TO THEIR
RESERVATIONS IF CUSTODY IS SECURKD. -
i} -

\ N

-

-

.




COMMITIEE ON INTERIOR|AND INSULAR AFFAIRS
UNITED STATES HOUSH OF REPRESENTATIVES

; 212

e e - S

2R - LT

VR Beguriment of Justice -

&, \. Ny S -
' hi - . ”, *
h ~ \ . . .
| .
A . . .
‘i : STATEMENT . .
! - . OF )

| c
- . LARRY 'L, SIMMS
oo ATTORNEY /ADVISOR
. OFFICE OF LEGAL COUNSEL
! ' BEFO

[ THE RN
\ * SUBCGMMITTEE ON INDIAN AFFAJRS AND PUBLIC LANDS OF THE
i
!

.

CONCERNING .
S. 1214 -- PLACEMENT OF INDIAN CHILDREN N ADOPTIVE HOMES
. ' oN
- 3

MARCH 9, 1978

. -
- . .
01y
N \)4 ] . Ma .
ERIC -

. '
v

-




Aruitoxt provided by Eic: 5
.

' . 2

\ . . 4 » \ S
N . t . \ ) .
.. 213
' \
Mr Chatrman and mbers of the Subcommittee- Lo

I appreciate the opportunity to appear before you this '
‘morning to present the vi:‘ews of the Department of Justice on
the constitutionality of this bill, which deals generally with
the' ptacement of Indian chil:dren in foster and adoptive homes.
) - The Department of Justice has expressed its views on
this bill in a letter p_r_gpared_’x__the Office of Legal Counsel

S sty

and transmitted to Chairman Udall on February 9, 1978, which

is attached to this.otateflent. I would request that this letter
be accepted as part of mystatement today. -

For our purposes this morning, I would like briefly to #
sumnarize the analysis and conclusicnq in the .I-‘ebruary 9 letter.

The feature of this bill which z(aises constimtionnl doubts is

e —_—

P

its provision wkich would permit Indian tribal courts to adju-

dj.cate child custody and other family relations matters even
J— ——— e

though the parents or guardtans Ot the child 1nv01ved mtght ‘de-

sire to have such matters adjudicated in a state court which

v quam— v m———

otherwise would have at least concurrent Jjuxisdiction over, .such
S ————————— S T -

.

matters. '

S
'
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The constitutional question presented i;volves the po-
if téntial for invidious discrimination created by S. 1214 which
- may be prohibited by the Fifth Amendment. In analytical terms,
the bill would appear to create certain classes of pérents and -
guardians who would lose an existing right to have fertain
family relation; matters adjudicated in state courfisolély on
the basis of alcertain percentage of Indian blood in their

child. As t ebrusgfy 9 letter points out, for two of these

classes -- parents™jiving on and off reservations who are not

members of the tribe adgerting jurisdiction -- the denial of
a right of access to state court could be based solely on the
amount of Indian blood in the child involved. In other wexds,

two sets of parents might be similarly situated in all respects

Vo —- & -

except that the child of one set might have the amount of

Tndian "blood required under this b111 to be "eligible" for tribal

membership and to trigger tribal jurisdiction and the other

— [ ——— -

child would have less than that required for "elxgibility
——— T -

The result of S. 1214 would be that the former Parents would be

denied access to state courts whereas the latter would have access

to state courty *

~

. - ‘.
As the February 9 letter also points out, the Supreme Court

—
N . has never decided whether the klnd of classifications drawn by this
LY el e T
—— D =,
o )
o A
. . . ;2 . . -
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bill ~-- based solely on racial .characteri'st:ics «= would consti-

tute invidious discrimination. Indeed, the analogous cases re~
]

cently decided by the Court -4 Morton v. Mancari, Fisher v.

District Court and United States v. Antelope -~ all involved

situations in which the persons claiming to have been discrimin-
ated against were members of Indian tribes.

Mancari, Fisher and Antelope clearly establish that Con-

gress may constitutionally classify and treat differently than
non-members persons who are members of Indian tribes. &hus‘:
this bill as applied to famiiy relations matters of voluntary
tribal members is, in our oplnion, constitutional. Those same
cases, however, do not: support the different treatment which”*
would be accorded to pareats or guardians by this bill whose
children are "eligible'" for tribal membership but whose parents
or guardians have, for whatever xx:easons, declined tribal member-
ship or who themselves may not even be eligible for tribal
membexship.

I would emphasize here that we are not talking about dis-
crimination against the child involved; rather, we are talking
about discrimination against the parents or gua;:dians, living' on
or off a reservation, who themselves may not even be eligible for

tribal membership.

. Lo
Aruitoxt provided by Eic: A .
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Our reading of these recent cases indicates td us that

the courts would apply a stricter standard 8f ;eview to the

classifications dravm in this bill ‘than has been applied to

classifications based on tribal membership, To survive consti-
; stutiomal scrutiny, it is ouf view that a compelling governmental
in;etesc would have to be shown to justify dé;ying parents and
guardians who are not tribal members access to the state courts.
Yt is also our view that no such compelling interes; has beet

demonstrated with regard to this bill.

__.4-—-

RS
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LESISLATIVE aFraind

[

Honorable iorris K. Udall

- Chairman, Committee on Interior
and Insular affairs

House of Representatives
Washington, D.C. 20515

v

+ Dear Mr. Chairman:

" This is to ‘bring to your at
» the Department of Justice percei
S. 1214, a bill "o establish st
of Indian children in foster or
the breakup of Indian families,
In our view, cextain provisions
° constitutional problems because
treatment of certain classes of
. race. S. 1214 was passed by the
. and is now pending in the Interi

P L3 2 T O

RN .

.

Beparfinent of Hiustice -
. HWashington, B,

¢o2pm3n

FEBY um e

tention several areas where
ves potential problems with
andards for the placement
adoptive hemes, to prevent
and for other purposes®.

of the bill raise serious
they provide for differing
persofis based solely on
Senate on Hovember 4, 1977
or and Insular Affairs

Subcommittee on Indian Affairs and Public Lands.

This Department has not been involved in the hearings
. relating to the bill. Our comments therefore are based on
. ** a reading of the text of the bill rat%-~r than on a review
- of the testimony and legislative history which necessarily -
i would be considered by a court which had to interpret its
provisions and determine its constitutional validity.

- As you may be aware, the courts have consistently recog- .
nized that tribal governments have exclusive jurisdiction.de'e\
the domestic relationships of tribal members located on reserva-

tions, unless a state has assumed concurrent jurisdiction pur-

suant to federal legislation such as P.L. 83~280. It is our

. understanding that this legal principle is oﬁ&gp ignored by
local welfare organizations and foster homes in cases where
they believe Indian children have been neglected, and that

S. 1214 is designed to remedy this, and to define the Indian

* rights in such cases.

The bill would appear to subject family relations matters
of certain classes of persons to the jurisdiction of tribal
scourts which are presently ad,pdicatea in state courts. The
bill would accomplish this result with regard to three distinct

) Q . ’ « \.: . 22') .
ERIC ; - TEe
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categories of persons, all possessing the common trait of
having enough Indian blood to qualify for membership in a
tribe. oOne class would be members of a tribe. Another
class would be non-tribal members living on reservations,
and a third would be non-membeis living off reservations.
These three classes would be denied access to state courts
for the adjudication of certain family relations matters
unless "good cause" is shown under $§102(c) of the bill.

. The general constitutional question raised by S. 1214
is whether the denial of access to state courts constitutes
invidious racial discriminaticn violative of the Fifth
Amendment. Ses~Bowling v. Sharp, 347 U.S. 497 (1954). ‘'This
question is most properly addressed by focusing on each of
the three classes described above and contrasting each class
with a similarly situated class of persons whose,access to
state courts is not affected by the bill, e

’ +

The class of persons whose rights under the bill may,
in our opinion, constitutionally be circumscribed by this . N
legislation are the members of 'a tribe, whether living on or
near a reservation. In Fisher v. pistrict Court, 424 U.S.
382 (1976), the Supreme Court addressed an argument made by
members of the Northern Cheyenne ?ribe that denial to them
of access to the Montana state courts to pursue an adoption
did not involve impermissible racial discrimination. In that
case, both the persons seeking to pursue adoption of the child
in question ang the natural mother of the child who contested
the right of the Montana courts to entertain the adoption
proceediny, were residents of the .reservation and members of
the Tribe. The Court stated that:

’

wrhe exslusive jurisdiction, of the Tribal

Court does not derive from the race of ’
the plaintiff but rather from the quasi-

sovereign status of the Northern Cheyenne

Tribe under federal law. Moreover, even

if a jurisdictional holding occasionally

results in denying an Indian plaintiff a

forum to which a non-Indian has access, such
disparate treatment of the Indian is .
justified because it is. iptended to benefit

the class of which he is a member by furtherang
the congressional policy of Indian self-

government. Horton V. Mancari, 417 U.S. .
538, 551-555 (1973)." 424 U.S., at 390-91. a
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In Fisher, the class to which the Court was apparently
referring consisted of members of the Northern Cheyenne
Tribe. This is so because of the Court's citation to
Morton v. Mancari, in which the Court had upheld preferential
treatment of Indians in certain employment situations by
reasoning that the "preference, as applied, is granted to
Indians not as a discréte racial group, but rather, as
members of quasi-sovereign tribal entities . . . . -417
U.S., at 554. .

More recently, the Court has reentered this thicket in
United States v. Antelope, 45 U.S.L.W. 4361 (U. S. April 19,

. n that case, enrolled Coeur d'Alese Indians
contended that their federal convictions for murder of a
non<Indian’‘on the Coeur d‘Alese Resexvations were products
of invidicus racial discrimination because a non-Indian
participating in the same crime would have been tried in
state court and would have had certain substantial advantages
regarding the elements required to be proved for conviction.l/
The Court, in rejecting this claim, held that the Coeur
d*' Alese Indians "were not subjected to federal criminal
jurisdiction {under 18 U.S.C. §1153] because they are of the
Indian race but because they were enrolled members of the
Coeur d'Alese Tribe." Iq.,-at 4363. .

We believe that Mancari, Fisher and Antelope directly

support the constitutionallty of this bill as it affects the

. access of tribal members to state courts. At the same time,

these cases do not resolve the constitutionality of S. 1214
+ as it would affect the rights of non-tribal members living

. either on ox off reservations. Indeed, they can be rxead to
suggest that, absent tribal membership, Congress' freedom

to treat differently persons having Indian blood is diminished.

. with regard to non-membérs living on a reservation, a
. footnote in the Antelope case would appear indixectly to
' address, but not resolve, the question presented by this bill:

"It should be noted, however, that
enrollment in an official Tribe has

I7 Specifically, the State of Idaho, in which the crime
. occurred, did not have a felony murder rule so that, in
* order to be convicted of first degree murder, the State
*would have had to prove certain elements that were not
required to be proven in the federal trial because a
felony-murder rule was in effect in the latter court..

* o

O 131830-01-15 - "‘T"thi
ERIC ™77

PAruntext provided by enic [N

. . 1 .




ERIC

Aruitoxt provided by Eic:

220

e
9

not been held to be an.absolute re=
quirement for federal jurisdiction, at
jeast where the Indian defendant lived

on the reservation and 'maintained tribal
relations with the Indiafs thercon.' EX
Parte Peroc, 99 F. 2d 28, 30 (CA 7 1938,
See algo United States v. Ives, 504 F. 2d
935, 953 {CA 9 1973) (dictal. Since °
respondents are enrolled tribal members,

we are not called on to decide whether
nonenrolled Indians are subject to {federal
criminal jursidiction] and we therefore
intimate no views on the mattexr.” 2/ ]

—_— e

the grant of a Writ of beas corpus to a non-enrolled
Indian, who. had been convicted of murder in a state court,
holding that the Indian could only be tried in federal court

°In Ex parte Perxo, supra, the Seventh ciicuit'affirmed
a

by.virtue of what was then 18 U.S.C. §548, the predecessor

of 18 U.S.c. §1153. The court appeared to base its hdlding
on the fact that the Indian was the “child of one Indian
mother and half-blood father,~ where both parents are
recognized as Indians and maintain tribal relations, who
himself lives on the rescrvation and maintains tribal
relations and is recognized as an Indian . . . -* Id., at

31.

With regard to non-menrbers who are othexrwise eligible
for tribal membership who live on reservations, Pero at
least stdnds fox the proposition that the federal Interest
in the "guardian-ward relationship" is sufficient to secure
to a non-enrclled Indian the protection of a fedefal criminal
proceeding as opposed to trial by a state court. 'Pero is,
however, predicated on a federal interest.which would appearx
to us to differ in kind from the federal interest identified
in Mancari, Fisher and Antelope. In those latter cases, the
federal interest in promoting Indian self-government was
specifically jdentified as a touchstone of the Couxt's
opinions. In our view, this weighty interest is present in
S. 1214 .in a more attenuated form with regard to non-tribal
members, even those living on rescrvations. An eligible

¥

3745 U.5.L.W., at 4%63.n.7.

EN
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Indian who has chosen, for whatever reasons, not to enroll -
in a tribe would be in a position to argue that depriving .
him of access to the state ‘courts on matters related to .
family life would be\invidious. Such an Indian presumabl
has, under the First endment, the same right of assoc‘!'é'E
tion as do all citizenk, and indeed would agpear to be in
no differeat situation %:g? a non-Indian livingon a ~° ) ,
reservation who, under S. 214, would have acgess to state
courts. The only differencs between thém would in fact‘ge
- the racial characteristics of the former. S

We also think that even Pero only marginally suppoxts
the constitutionality of this bill as applied to non-membeks
living on reservations. 1In Pero; the focQs of .the court's,
inquiry was on the contacts between the convicted Indian
and the Indian tribe and reservation. In S. I214, the
inquiry would appear to be solely directed to &ontacts
between the Indian child and the Indian tribe, whereas the

e persons whose rights are most directly.affected by the bjll
: are the parents or guardians of the child. 3/ Thus, there

. ‘ 2 N . 4
’
3/ As we undorstand the BIll, this denial of access to . .
- state courts would be predicated on the existence of
. "significant contacts" between the Indian child and

an Indian tribe and that this issue would be

b . "an isgue of fact to be determined by the s

court on the basis of such considerations

as: Membership in a tribe, family ties .-

within the tribe, prior residency on the

reservation for cappreciable periods o ime, .
- rdservation domicile, the statements ‘of the

child demonstrating a strong sense of self-

identity as an Indian, or any other elements

which reflect a continuing tribal

relationship."

%Thenbili is unclear as to whether this
determination would be made hy a tribal court oz state
court.
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i8 little support for the constitutionality of this bill

as applied tc non-tribal members—1liv#ng on reservations

and the rationale applied by the Court in Mancari, Fisher
and Antelope would not save the bill, The simple fact 18
that the parents of an Indiah child may find their:
substantive .rights altered by virtue of their Indian ., S~
blood and the simple fact of residence on a reservation.
The Court has never sanctioned such a racial classification
which denied substantive rights, and we are unable to find
any persuasive reason to suggest that it would do so. .

our conclusion with regard to non-members living on
reservations is even moré cextain in the context of non-
members living off reservations. In such a situation, we
agze firmly convinéed that the Indian or possible non-Indian 9
parent may not be invidously discriminated against under the

. Fifth Amendment and that'the provisions of this bill would,
. do so. Assuming a comp2lling governmental interest would

»

-otherwise justify this discriminatdion, we are unable to
suggest what such an interest might be. - N .

oFor reasons stated above, we consider that part of ,
S. 1214 restricting access to state courts to be constitu-
tional 'as applied to tribal members. liowever, we think that
S. 1214 is of doubtful cohstitutionality as applied to nQn-
tribal menbers living on reservations and would: almost
certainly be held to be uncenstitutional as applied to non-
members living off reservations. 4/ .

The Office of Management and Budget has advised that
tﬂgre is no objection to the submission of this report frdm
the standpoint of the Administration's program.

. .

4 Sincerely,

. : " ' {Slgned) Patricta N. ¥ald .

Patrigia M. Wald ,
Assistant Attorney General

v

\
4/ We also note our co cern with the language used in
sections 2 and 3 of ﬁ%: bill regarding “the Federal

responaib@lity for-lthp care of the Indian people”

and the ”spggial rgspinsibilities and legal obligations
to American\Indiaf people.” The use of such language
has been used:by“at least one court to hold the federal
government responsible for the financial support of .
indians even though Congress had not appropriated any

-

\\ '
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: (footnote 4 continued),
money for such purposes. White V. Califano,’ et al.,
Civ, No. 76-5031, USDC, S. Dak, (Septembar 12, 1977). N
We fear the language in this bill could be used by a
hd court to hold the United States liable for the *
financial support of Indian families far in excess
of the provisions of Title II of the-bill and the
intent of Congress. ' . h
, .
L .
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The Minnesota Chippewa Tibe.

Barch 8, 1978

Honorable Teno Roncalio

House Interjor Cornmittee

House of Representatives

Washington, D.C¢ .

.

RE: Indian CHild Welfare Act, *977 S..1214

The Hinnesota Chippewa Tribe fully supports Bil1 S.1214. The two {2)

1 greatest social Service probjens facing our Tribe {s finding a permanent
fundino and the Jurisdictional {ssues. The juristictional {ssues are ad-
dressed in the bil1 and so is funding but not permanent funding, Our curd
rént funding will expire nd we will lose gur current Social Service Div-
{sion. A solution to addressing the permanent funding problen should be .
considered. Our need - to expand our Soclal Services capabilities so we
can deliver all aspects of a welfare department. We can handle them and
we want to. In this letter of testimony we have 1included: ‘

1. Resolution #239-77 - ‘
2. A breakdown fo our current Social Service Division.

.
2 3. ‘lﬁg}e:s of sypport for Minnesota Chippewa Tribe Social Service
- vision. )

~

“a. Itasca County
b. Beltrami County 2
. c. Cass County

d. State of Minnesota OPY i .

) « MIKNESOTA CHIPPEMA TRIBE
' ' . SOCIAL SERVICE pIvISION -
The Hinnesota Chippewa Tribe has been delivering socfal services to the
Indian peaple on the six (6) Reservations since February 1975. What started
as a part time job for a College student has grown {nto a major Division of
the tinnesota Lhippeva Tribe.
The present Hinnesota"CMppewa'tﬂbc Social Service Division consists of
three (3) parts: the BIA contracted staff, the Anerican Indian Foster Care
- Project, adn the Divigion.of fmerican Indian Youth Services,

Services Representayives have bip hired. They work with all aspects of soc-

\ With the ronias contracted from the BIA, a Director, and two (2) Social
. * .




1al services and on a7) six (6) Reservations.

The Anericap Indlan Foster

fare Project 1s funded by

(2)

been working

to Socfal Services {s Supportive

personnel {sheaded by
Their arearof respons
Big Brother/Big Sister, Volunteers in

HEW -and nooprises of 2 Project Supervisor, two
Foster Care Yorkers and a Foster Home apd Adoption Worker..
on persanent-plannning for Indian children.

They have
The third branch
services to American Indian Youth, The

a Projéct. Manager and there are four (4) co-ordinators.
*bility 1s developing programs for Indfan youth through

Protation and a Mini-Bike Progranm,

The following is a 14st of our objectives and goals:

B'A

CONTRACTED STAFF .

1.
2
3
4

5

To develop and plan for Indian self-determination in the area of Soclal

Helfare.

fo prepare Indfan and non-Indfan

organizations and agencies to work co-

operatively in development of human resources,

To maximize Indian utflization of

referral action,
To sensitize local, state,

Sacial Seivices through dlagnosis and

3s well as serving as an ddvocate on call.!
public and private social services agencles

to the human factors and cultural values, especiaily attitudes, motiva~
tion and psychological readiness of Indians to particlpate_ in human ser-

vice prograns, -~

To consuTt with and secure active participation of Tribal Councils and

~

other Indfan groups in the va
nent of soclal conditions,

rious programs and projects aired at improve-

~

MMERICAN [HDIAN FOSTER CARE PROJECT

4.

Develop better child welfare

services - {a; to reduce the # of children

separated from their families aud to place Inddan children in Indian fos-

ter or adoptive homes {f removal 1s necessary,

plan for the those Indian ch{
Recruit American Iadian
Develop tribal social servcie
delivery and increase county
dian fami ldes,

Dévelop child welfare resourc

to develop a permanert
1dren unable to return home,

foster home and American Indian adoptive hores.

s staff capacity for child welfare services
welfare staff awareness in working with In-

es within the Indian cormunities,

SUPPORTIVE SERVICES TO AMERICAN 1LOIAN YOUTH

1
2l
%

LN
5.
&

.
O
|

—

To provide Indian youth with
of Indlan destent with wien t
To gain the Indigp comrunity*
approich as well as in develo
To'reduce juvenile delinquenc

positive personal relationships with people
he youth can relatea.

s partfcipation in the community corrections

ping an interest in assisting Indian youths.
, adult crime and recidivism through Yol+

unteers in Probation,

8in Brother/Big Sisters, foster Care and the Hational

Youth Project Using Mini-Bikers,

To reduce al

lenation between American Indian youth and the welfare and

crininal justice systems,

To

pl

provide Indfan alternatives to sccial services involved in foster care
acesent that will strenqthen positive identification.

To accomplish self-determination for the Americen Indian through Supportive ‘
A

Services Programs.
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Usre are the results after three (3) years of op,oratio?:

- i. Native American professionals and countj professionals can work in _.
unfon to provide quality services for Native Arerican childre

2, hen Native American caseworkers are involived in caseloads of Natise
Arerican ghildren; . , A
“ ’ . . -
. a. The incidence of placenent in Indian environments is greatlv in-
A creased. ° *

b. The number of voluntary placements of children in alternate hore
A environments is incrpased. -

[~

!
The incidence of a permanent placerent plan is greatly increased.

-
d. The number of children noving to an improved placement situation
is_increased,

e

The frequency of moves is reduced. -

-"<
.

The length oi time in foster care is greatly reduced.
9

The numbar of licensed Indian foster homes increases. \ . °

4 .

]

Lo Tha supportive Services to Arerican Indian Youth has only been in existance
; . since August 1977 and hers are a list of their recent developments:

VGLUNTEERS 11 BIG SISTER/ - VOLUNTEERS S+ <

AEA . JOTAL ENGOLLEES PROBATION OHLY BLG BROTHER ONLY £0 L3l BOTh P23
' Ouluth a ., 10 n Cog .
. atermational Falls 19 . 4 15 .o
st du Lac 1 1. 8 2
11 Lacs ? 5 0 2 . .
DT . 8 20 u .4 )
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CLIENTS ENROLLED IN: . .
’ )vowmms H{l B2G -BROTHER/
AREA TOTA% CLIENTS PROBATION BIG SI?TER I
* Duluth -10 > 10 ‘o - '
» q v .
Internatfonal Falls 11 2 9
Fond du Lac 14 ¢ 0 . 14
Mille Lacs 9 2 9 2
- [} .
TOTAL k7 12 25 .
' Referrals for probationers are made ‘(o Supportive Services through ‘the Pro-
\ bation Office Depértments and court.systess, Referrals for Big Brother/Big .
Sister are made to Supportive Services Program by schools, counselors, judi- . .-
clal systens, welfare departments and parents. . '
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RESOLLTION 24927

GHERCAS, tne pall $.1214 recocnizes ?ribal agthority, An?
vang Indian

$,1214,05 in apposition to agencies remo
nd

the bill
¢ror their homes uithout trabal knowledge, &

WHEREAS,
children

-

nt tosplace thoar

3
§.1214 Jdegignates traiBbal govelnme
1s is best for that

the b:ll
sitbations the Tribe fee

oun children into
child, and

WHERCAS,

L4

grants o

the bill S.1214 authorizes the secretary to make
r Indian

enter into contracts with Tribe for these services fo
children.

WREREAS,

[

‘NOH, THEREFORE BE IT RESOLVELD, that the Tribal Exccutive Committec of |
the !linnesota Chippewa Tribe, whole heartedly support. this

legislagion,

HWe do herchy cdgtily that the foregoing resolution-was‘Guly presentad
and enacted upen\by a vote of 9 for, 0 against at a special mecting of
the Minnesota Chippewa Tribal ‘Executive Committee, a quorum baing
present, held on September 7-8, 1977, at puluth, Minnesota.

s !

’

*

Arthur Gahbow, Prosident
THE 1INNESOTA CAIPPESA T?.!BE

L4
Danicl Yorrison, Sr., Sicretary
THE MINIESOTL CHIPPEJA TAISE
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(ATTACHMENT 1I) ..
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The follow'ng is a biographical sketch, in narrative form, of key politidns
within the 3acizl Service Division. . -

PROJECT DIRECTOR - Robart Aitken.

.

Robert is a member of the Hinnesota Chippewa Tribe from the Leech Lake Indian
Reservation.” He is 29 years old, married, and had two children. Ha is a
graduate from Benjdji State University - 1975. He has a B.S. degree in bys-
iness adninistration and a minor in Native American Indian Studies.

His work experience includes two years as a hone - school co-ordinator for

the Bemidji School district. His current position is Director of Soctal Ser~ \
vices for the Minnesota Chippewa Tribe. ‘ X
Roberts educational and work experience highlight his awarenesc of and ability ,

to interpret strenghts, needs and shortcomings of the Indian family and commun- .

ity; adninistrative experience in social service programs e.g., ability to .

work with professional social workers, psychologists, etc. both public and pri- .

vate; ability to interpret social welfare policy as affecting or notaffecting

Native Americans; ability to interpret, lecture and write on Indian vaiues,

culture, life style as it fits into the framework ofsocial work theory and

practices and also has been able to prepare training and research proposals,

. progress and evaluation reports, rodels and funding proposals.

PROJECT SUPERVISOR - Lila George

Lila is also & member of the Hinnesota Chippewa Tribe from the Leech Lake Indian
Reservation. She is 31 years old, married and has two children and one foster
child. Lila lived in foster homes through out her adolescent ysars. Also, she
and her husband have been a licepsed foster home since 1972.

Lila is a graduate of the University of Northern lowa - 1975. She has a B.A.
degree in social work, with a double emphasis in sociology and social psychol-
’ QY. e

Her most recent work experience includes director of a youth project, funded by
the Governors Crine Commisssion for prevention and control of youth crime on the
reservation, She as been a counselor for the Minnesota Chippewa Tribal Adult
Yocational Education department and has been Project Supervisor for the past .
year. .

These Job experiences highlight her experience in casework ability to conduct

interviews, collect and analyze relevant facts, providing necessary information

for referral and preparing case file histories; krowledge of program policies

and operations to facilitate coordination of the work within a projects total

objectives; ability to deal with and relate to Indian people, which requires

knowledge of unique Indian values and sensativity to the needs of Indian people;

and has the ability to apalyze, evaluate, interpret and coordinate program ob-

Jec:lves to insure understanding 'of the work of the project by the Indian com-
. munity. . .

@~ ” 234
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FOSTER CARE . RKER - Patricia Morgan

Patricia is a member of the Minnesota Chippewa Tribe, and life time resident
of the Leech take Indian Reservation. She 1s 25 years old, married and has
one child. Patricia was a foster child in her youth.

Patricia Is a high school graduate of Remer, Minnesota.

.
She has been a foster care worker for the Leech Lake Reservation Business Com-
mittes Since July 1975 to the present time,

This work experienge highlights her ability to deal with and relate to Indian

people on the reservation; knowledge of Indian values, lifestyle, culture, and
awarsness of the social problems and needs of Indian people; ability to inter-
pret this knowledge within the framework of social work theory and practices

and the abllity to work closely with social workres {n public welfare agencies.
Throughout this experience as a foster care worker, Patricia had demonstrated
a high aptitude and willingness to learn and a high concern for Indfan people.

.

EDSTER HOME AND ADOPTION <ORKER - Marlene Hardy

Marlene 1s a member of -ne Minnesota Chippewa Tribe and 3 Leech Lake Reservation
enrolice. She is 28 yea.s old, married, and has five children.

Marlene is a high school graduate and has accumulated 60 credits at Bemidji
State University toward 2 degree in Early Childhood €ducation.

for three years, she was a lead teacfier for the Leech Lake Reservation Head-
start. She then roved on to be director of the Cass Lake Day Care Cernter.
Fron October 1976 to the present, she has been with the Hinnesota Chippewa
Tribe $coifal Servcies.

These job experiences have served to hi?hnght her ability to work with local
Indizn families and organizations; ability to conduct {nterviews and collect
relavent data, referral counseling as well as preparing case file histories on
clients; ability to work with sdeial workers in public welfare agencies; and
demonstrates a comitment to Indian people through action and applicaiton of
these skills. ¢

Marlene's foster 1ife - 3 years as a foster child and currently a foster par-
ent.
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SOCEAL SERVICE REPRESENTATIVE - Cy Howard Jr.
g . .

Cy is a mgmber of the Minnesotd Ehipgewa Tribe frem the Hhite Earth Indfan Res
ervation. He is 39 years old and a gratuate from University of Minnesota in /

1975. He received a B.S. degree/with a major fn social work and a minor in ps:
Fludes 1 year as the tducation Director for Fgr-

chology. His work experience in

rest Lake Public Schools. Durfng the past 9 months he has worked in the Hi}hb-
sota Chippewa Tribe Social Servige Division, Y,
SOCIAL SERVICE REPRESENTATIVE - haron Wickner /

Sharon 1s a rerber of the Sault $t. Marie Tribe in Miziigan and graduated in
1977 from Bemidj! State University. She is degreed in social work with a minor
In psychology. She has worked with the Cass Lake Public Schools and has just
recently Started with us. .

FOSTER CARE WORKER - Fred Smi

Fred is a oember of the Lac.€ourt 0' Reflas band of Chippewa's. He graduated

£h a major degree in History and a minor in Sociology

fron Hacalaster College ué
in 1977. He has worked a Child Protection Services Field Horker and has
been with Sccial Servicgs since August 1977.

/

<

/
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. "As of March 7, l978% |
NIRNESOTA CHIPPEHA TRIBE |* )
, 1RIBAL EXECUTIVE COXW, . ,
* {, EXECUTIVE DIRECTOR )
: FRED HCOOUGALL
~ l
' ) ' SOCIAL SERYICES DIRECTOR SECRETARY | |
B0 ATTKEN - PAN GEHRXE
. ) - I , . 3
' [ T T A Y »
N - '
H.E.W PROJECT B.1,A, SOCIAL SERVICE 8.1.A. FOSTER CARE L.EAA, PRUECT SECRETARY
SUPERVISOR REPRESFYIATIVE WORKER HANAGE . SARD SAAR]
L1A GEORGE SHARGH HICKNER CY HOKARD JR, BRICE LEGO
[
— - - e 1 I - X - | n —1
AR FOSTER CARE FOSTER CARE CONRDIKATOR COORNTRATOR COORDIHATOR COORDINATOR
0" HORKER "WORKER INT'L FALLS fOND DU LAC HILLE LACS LAKE LUTL
PAT MORGANI FRED SHITH < | GARY ADAMS SUDY DEFOE HYRON GARBO | [, IKE GRGENSKY |
FARLENE RARDY S « .
‘\ /
. 2 RN
t (| . ‘ .
. ’ -
| 1}
&) .
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' ITASCA COUNTY . |
SOCIAL SER VIGf: .5l 570, Grand Nspids Ninn, 35744

Ditectwt /IEdwin N, Yattaw — Telephooe 2!313259“!

Mr. Robert Aitken, Dircctor
‘Social Scrvices

Hirnesota Cpippewa Tribe

P. 0. Box 217

Cass Lake, Jinnesota 56633

.

May 5, 1977

Re~*Aner{can Indian Foster
Care Project )
V}
Deas Mr. Altkent ,
This agency has hed interest and avareness of the Foster Care Project
entered into by the.lfiraesota Chippewa Tribe with Health, Zdueation, and
Welfare, and Cass County Social Service. I have been at several gatherings
vhere earliss the Project Staff was describing the preject and the intent
of th& grant frow H.E.W.

This azen.y providcs social and firancial services to the residents of
Itasca County. Within the general population of Itasca County, there are a
nuzber of icorican indiaaz. On &n overail margin we estizate that 84 of
our total caselcad is Indian. This figure iz inclusive of both our
financinl zrd scclal service programs. lost of the persens of aRerican
Indian heritsge reside on the portion of the Lesch Lake Reservaticn that
s extends into Itasca County.

The rmetter of concern in your project is foster care services for the
American Iandian. Our agency in the past has been able to recruit into our
foster care progran a number.of Indian families. As nuch as possible we
have 8lways attezpted to provide Inulan hemes for Indian children. We were
,not nlways successful.

It is felt that the project such as established sone fcw nonths ago |
was one that ray develop the nefeded ressurce of added foster care services
for the American Indian of the Leech Lake Reservation area.

This ageacy is supportive of your efforts in this particular area of
foster care developaent, and the agency’s'assurance given is that we would
. Dutuslly and cooperatively extend our hand in any developzent of this
- particular area of service as is able to be demonstrated and/or achicved.
- L]

Very truly ycurs,

/@-. ««7‘,«.

Georgd B. DeGuiseppi
Social Work Supervisor ‘r

ERIC . - .
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BELTRAMI COUNTY WELFARE DEPARTIAENT .
€. K& HMELBIRG o{RPCTON
PHONRE 751:4310
BOX,CU8 -
WEMIDI, MINNESOTA 36301

tay 5. 1377 N

T . M
Yr, Bob Nitken A 1
. Dircctor of Social Services
Minnesotz Caippewa Tribe
Box 217
wr N
. L_'Cass Lake, )% 56633 ) '
-
\] 1
Dear Mr. Aftken:

€

v * This letter is written in support of the extensiecn or renewal of the Leech
Lake Indiah Foster Carc Project.

¢ It has been an interesting experience for ze to have had soze association
with the projecr since it began. I firnly believe that it is a necessary
project and oac that certainly otgit to be continued if we are to ceat the
goals that both you and we are striving to achicve.” As I an the Director
of Social Servises in tnc Beltrani County velfare Departzent, my relationship
to the project is one of beiny on the fringes rather than the centex of the

prose_cr.'s focus and cencern:

ect has been in cxistence, several significant
: changes have occured fov us. We have attempted for meny years to recruit
Indian fostor hozes for Indian children and we have wet with very little or
A0 success. AS a secondary bi-product of the project, ve now have several
Indizn foster hodes that arz presently actively involved in caring for
ehildron. Anather simificant bi~preduct of the project is the closer vorking
relationship which now exists betucen the eatire sqcia[ Sexvice Division
of both the :itnacsota Ciappewa Tribe at Cass Lake and the DBeltrami County

za~idd. Aad, of course. a most significant change

walfare Deparznent at o2—s
ias occuris; in the provision of protective services for all caildren, “but

espocially the Hative Anericans. . .

. » ! il
Durinz’the zoatins that tie proj

1t is certainly our hope thdt the project will be continued and adequately

' fundad for f{urther pursuit of t
pledne thp continued supoort and coeparation of this agency in prewerving 3
quality qf care for.chlldren, including the protection of their heritage. '

.

Yours truly,

{/ / <D, /
x . [/ Py
.Lloyd H. Johison
birector of Social Scrvice

LRIC

8

he goals that I have went toned. 1 can certainly
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G4 N, en AnTIAENT OF SOCIAL SEDVICES

4 .
Cc-iuuu'v . "
rv-ff"/j RO. BOX St WALKCIL, MIKNLSOTA » S4au
L]
Hay 9, 1977

1218) 3471342

JOHN FOLLSTUL
Directer

Robért altken, Director
Socizl Sersices “
Minnesota Colppewa Tribe B

P.0. lox 217 v
Cass Lake, X0 506633

Dear Bob: o

4 : Ve wish to share with yoqu ocur apency!s positive feelings
towzrd your cfforis to seck contizued funding for the
Azericen Indi Fostep Care Project.

~ . It hcs c2n our pleasure to vork with the linnessts Chippewa
Tribe, Llecch Lake Seservation fusiness Comrity.e and the
A::.'_vnc.-x Inuion projece stofl pczsuna for the past several
ronths taror ths curreas Focter Care Project.. we feel
the project aas cenoascrsted a werladle :c-a:lon.&hxp between
Indfan cna’ Jmt-,- sovarainn bodies 15 porsible.
e support tac goncept of rell determinstica as visa 1 to -
the future of L£L srerdcan lnaicn.  You cen be assuvea of
cur cowntinued interesc cnd «rillinqness to coeperate "

* in the develos~eat of secral serv ice prograzzing ia tho
Azarican Indiun sezsunity.

Cordfally
l,)~ / / : ' -
: aa e / :
Achn Ticlotel N

- Direetor o

. .

X .
\lCra-n: o -81- ?e 24 0

-
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. STATE OF MINNESOTA
P OEPARTMENT OF PUBLIC VIELFARE
i errICE OF THE CENTENNIAL CFFICE BURDING . atntnaL
il L) L]
mear ST. PAUL. $AINNESOTA 55155 Inrousation
- , W .
. lay 6, 1977 ) ‘
ttr. Robere Afthen ‘
N Direcpor of Social Services : '
- Hinzasoca Caippeva Tribe
R .0, 2ox 217 . . .
. Cass Lake, 151 56633 A . - -
Dear lc. Altken: / . .

L
1 understend thar the Mimncsota Chirpetra Tride plans to apply for a research
and demonstration gract from the Deparcrant of Health. tiucation, and
welfafe in order to provide i=proved child valfare acx}'icu to Indian ’ .
fanilias, °

- 0a behalf of the Davartzent ef Tudlic Welfare, I want to exoracs our cn=
ceuragesant and cup;s::,cf tthat the Minanscota Chivpewa Iribe hopes to
accempiich and 1 ¢hink that linaesota would be 2 gocd resiing ground for
‘guch & denonstraticn projects 3

*~ .

1 am awere of the fact that, thg Leack Lake Froject has had sone problezs in
its organizetion, but have been Tully assured that this is in the proeess of

« being ironed out and will be plunging "full speed ahezd", .
Good luzk in this new cndeavor. ) .

,  Sincercly yours,

. - 1

2étta Fuder

fster Care Cpecislist W
fervice Duveloprent Szction
pPivision of Social Services

ITh/cif
N /
) ' J“"\”“
3 ! .
N
.
* »
. ! Al EQUAL OPPORTUNITY EMPLOYER
P ™) .
- I
’
\ .
, .
4 -
¢ N
o - .

.




ilouse Subcornittee on Indian Affairs and Public Lands .

}'y nane is Bill Caddy, and-1 an a superyisor vorking for the Cass
County_Departrment of Social Services. "X urpose here today is g
.to describe a rutua?® effort by the tlinnesota Chippeva Tribg and .

Cass County to provide better child welfare s&

ices for Indian

-

‘ fanilies on the Leech Lake Reservation. ‘

~ Cass County is located in the llorth central part of M{nnesota and
includes the bulk of the Leech Lake Reservation. In Mivnesota the
legal responsibility for the provision of social services\tc Indian
families on the Feservations of the Minnesota Chippewa Tribe fests
with the county ;)f' reside;lce. ln‘Cass County, American Indians con-
stitute approximately 10% of the tt;tal county pop:nation, but Indiau
chiidren constitute 80% of the children Cass County has placed in
fostar ¢are. Thus, historicaily, an Indian child in Ciss County

was about 8 times more likely to be scparated from his family and -

N

cultural heritage than a non-Indian child. The children were usually
placed in non-‘lndian foster homes, .These appalling statistics are

_a legacy of the past. The Hinnesota Chippewa Tribe and the Lass
County’oeparmqnt of Social Services are now working together "to remedy

what can only be described as a social catastrophe.

o -

In July of 1975, the Cass County Helfaré Board agreed to fund a full

0

tire I\dian child wedfare service vorker under the supervision of the

e
Hiriesota Chippevia Tribe to work specifically with Indian chi¥dren on

the Leech Lake Reservation, As;nutual respect and trust developéd

—

' ' between the agencies, we jointly prepared an application through the

Hinnesota Department of public Yelfare for a projéct demonstration grant
< <o
- 1- e

} ERIC A 242 .
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with little success. 1 ap sure that I represent thé=feelings of the
__/'_\_-J

~way to provide services to Indian famﬂies than the way we have been’

ERIC
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fron the Htational Center for Child Advocacy, under the auspices of
the i nnesota Chippewa Tribe. The application was. successful, and

the American Indian Foster Care Project began operation Oct. 1, 1976.

rolact hynnthesis uds that American Indian staff, ‘operating under -

welfare standards as adopted by the State of Hinnesota, could more | \

effectively ¢eliver chiid welfare services to American Indian families.
. - /
\le are nov well info the second year'of the project, and the social [

service st.aff of the Minnesota Chi_ppcwa Tribe have demonstrated that
this hypothesis is valid. The Americap Indian Foster Care Project
has demonstrated to us that the tlinnesota Chippewa Tribe has .the

A

expertise- and capacity to deliver Indian child welfare services in a

v

thoroughly competent and professional rfanner.,

v
N

The project has nos expanded into’the three othér counties contzined
within the Leech Lake Regervation and has been received with ofen arms -
\ .
by tne social service staffs of those other counties. It should be
e} - .

noted that none of the counties, on the Leech Lake Reservatior'\‘has ever

haé—any Indian social workers on staff, and that the counties have

been trying to deliver social services to Indian families for yeqrs N

social workers of these other counties as well as Cass Cqunty when I —

say that this project has deronstrated to u§ that there is a better

doing it for the past 40 years.

The innesota Chippewa Teibe has the cdpacity and professional expertise

to irmediately assunme re_sponsibiiity for Indian child welfare services

.24




on the Leech Lake Reservation, and we iR Cass County would strongly

support such a plan should it becore legal‘l,y and financially poss?ble.

Bearing‘ in mind that this capacity has _been developed in less than ' t
two yeafs »-and that there is now & core of experienced st;ff. the

Minnesota Chippewa Tribe could develop the capacity to,pmvide Indian

child welfare services to all six reservations in ltinnesota within o

short time.

1 will not presume to try to describe tribal projects in detail or {
. to speculate abouf future tribal direction, but I do appreciate the '
opportunity to tell this conmittee about a sgccessfu'l service delivary e o

mdel from the perspective of a caunty agency resnonsibie for the
“ <> N ' . N

' direct delivery of sgcialvservices on the Leech Lake Reservation. ..

-
- .

In conclusion: there are tuo fundamental aspects of the situation ~

dddressed by this Act that should no longer be icnored:

(1) Indian socid) workers vork e effectively .
¢ with Indian families.

(2} Tribal governnent can effectively deliver .

'

social services within the context of the .

services standards of the Stafe of Iimesote.
- ) \‘ -

Thank you for the opportunity to talk to you Ln:iay‘ and if there R

.

© are any questions, I will try to answer them 34 your pleasure.

A

-3

s
| .
!

N o
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STATEMNENT OF REP. DONALD M. FRASEX BEFORE TNE SURCOMKITIEE ox 2 .
INDIAN APPAIRS AND PUBLIC LANDS ON "24E INDIAM CMILD WELFARE acr”

Narch 8, 1978 ) d

HR., CHAIRMAN, through the *Indian Child I-I!a:. Acc‘ congress
{e exbihiting ite conocarn for the :lghc. of Nativs Aun:lcnn p-°p1-;
throughout the unlcod ICnc--. Cong:o-- is making lc clsar chnc it
is the policy of chl- aation to yrotect ths :lghil of individuals °
to retein strong fundamental tiss to theiy cultural hatkground.

Kuch hae alrsady heen said concsraling ths 'quf;n Child Welfare
Act® hoth ‘in support and in opposition to ths bill, I personally
helieve that it ;111 he impossible to produce & psrfect hll?: but
I am convinced that tha prohlem u?lch ws ars addresssing is eo serious
that ws must not bhe dsterred hy the complexity of the lasus, We @
nn-; rather look clossly at thse proposal and attsapt to establish
s framswork exound which a rationsl policy can he formed.

'£'d like to coExent spscifically on two portions of the
sIndian cbila WelZars Act.* Thess ars fections 101 {e) and
102 {c) and (4) which .ltlhlllh'notlflclglonl requifenents with
raspsct to placemsnt of children residing off-ressrvation; and
section 203 (a) providing for ths lltlhli;;llnt of off-ressrvation
Indian family dsvslopment prograRs, H

rh- rifeh Cong:llolonnl Districet of HlnnoloCl, which I represent,
lnclddo- most of the City of Hinnsapolds. {go population of
Ninnldpolln 1s approximatsly 375,000, and the Native American
population of thae city ls estimatod at approximatsly 15,000 or 4%,

rh; Hennepin Councf Welfars Agency providss -uplxvlo%on of child
pllclnong essrvices for Kinneapolis and ite suburhs. ;h. Native

American populaclon‘o! nennspin County 1is --CIllc-d at approximately

.

2. 3
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. A4
. In 1977, the Mannapin County u.xht»—gtﬁ&uttncnt initiated a

project funded under the Law Enforcemant Asslatance Adminiatration ‘

. to atudy child placosant in Hennepin County. Tha initlel survay +

afiows that Hativa american £hildren make up e diaprdportionatoly

high percentegs o'tl ohildr l_mlpho.d. Theao figurea % that in

a thraa month pericd in 1?771 Indian youth coaprised approximataly’
128 6f those placed. This euggasta that the placement rate
. smoagst Indian youth

Por eges 0-4, th.,tnt- toly

* )
ns. . -

ZR

thia time to question wi

* Policy Reviaw Cou.tn.lo'n with raapact to Aiaplacod Indiin youth
throughout tha United Statas arc alao up'pn-:‘ in this urban aras. .
+ #ith thia in mind, I would 14Xo to tyrn to the notification
requiremanta which would bo placod on cmu.mty wolfara agoncioa
by Seotions 101°(e) and 102 (c) and (d) of tha hill. ) .
Those soctione would woquiro.that prior to plecomont or tranafar
of dn Indlen youth the locel agency nu-t/nou!y the parenta or .
axtondecd family of the youth as woll aa a tribo with which tho youth

+ haa significant contact. J .

- 1Al tho HonnaPlin County "Placor Projoct™ ia a two year eotudy ..

which bogan in mid~1977, figursa as of Karch 1978 includc only the. -
initial thras month eurvey. It iy oxpactad that thy sypccooding
quartarly survoya will be similar to chaao {nitial findinge.

o .. —
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~Althouqh on Lts faco this would appoar to b; an insignificant
[\ burden, persons familiar with placonent procndurn{ in urban arcas
assuro me that due to the large Tumbors of pcr-og- anolvnk in tho
placement process, it ia highly unlikoly that all individuals.
involved could roasonably bo oxpscted to have the knowloadgo or
expartiso nceded to fulfill tho roquiremonts of thoso sections.

I would ask that thia Subcommittoo consider ll?nding tho Act
to include provision for the doaignation by the Socrotary of a
suitablc Indian organization in an urban area which has a large
Indian population to sarvo as & quasi-roprosantative of tho tribe

for notification purposes. :Thin organization would then ba

rosponsiblo for notifying tha propor tribal authoritics.

- I faar that without such a provision khil lcgislation would

creato such & morass for county adsinistrators that tho Act would be

1argely ignorad Ln,ukbnn aroas.
. .
“% Anothor proviaion upon which 1 would liko to commont .is
7/
Soction 202 (a) which would allow tha Socrotary of tha Intsrior to

provide for the cstablishmant of Indian fanily davolopment prograns

off-rasorvation. \ .

This provision could prove to bo the sis for important
: s

~r

inprovoments in tho family structuro of inny urban Indians.
Unfortunatoly, past oxperignce with programs ostablished by Congress
and adminiatorod throlgh tha Buroau of Indian Affairs doos not

bode wall for tho astabliahmont of prograns in urban aroaas.

.-
: ¥
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Tha Bureau has in the past oxhibited a philosophy which donios
tha rights and priviloges of Native Americans 1iving {n urbsn areas.
I have servsd an uxban district for too long, and I have put in too
nany hours fighting for ths establishment of programs to mest the
neads of urban Indians, to axpect roady compiiance by the Bureau of
Indian A!!nlr:.

I would urge this Subcommittso to mandate ths establishmant of
urban Indian fanily dovelopmant programs at a rate commenaurato
with tE; neod in such arona. Only than could we be assursd that
th; Burocau will not foal bound by its on Or near reservation guide-
lines.

Mr, Chairman, I as aware that the Dopartment of the Interior
has asksd that this Subconmmittes not approvae this logislation. I am
aware that the "Indian Child Welfsro Act” is not supported by tha
Dopaxtrnont of Health, rducation and Wolfsra, which prefers its own
proposal. But I am also ewarc that befors Congraoss began action,
thsso two agencias which have &n inhoront duty to provida for th?
neade ¥a nov seck to address had done ragrottably little in this area.

Though history may show that tho logislation which this Sub-

cosnittee reports was not porfoct, waiting for guarantood perfsction
-

is not a luxury ws can often afforxd. And of one thing I am surs --

without action no problom would aver be solvsd.

O
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M CUD AYERUE - OAKLAND. CALIFORKIA #4410
TIEPHONE: (415) 832238 .

March 9, 1978

70: Committes on Insular aod Interior Affairs
y20K: Urbapn Ivdian ChilC Resource Center, Cakisod, California

W1 TNESSES: 0. Jacquelyons Arrowswith, R.X,
rd Member, Urban Iodlan Chils Resource Canter

Omie Brown, Director
Urban Indian Child Resource Center

~

,

Mﬁ-o Urben Iodian Child Resoazae Ceater aod Iniian Marees
of California, Ino,, bmeed on experience 10 the tield of
enua welfarze, strongly support.s, 1214, However, in its
pnoont working form, 1t exoludes thousands of deserving
sod eligible Americso Indiane, specifically thoss Indiaus )
who ars membere of federaily termioated tribes, Ey ra-
writing the definition of Indian 4o Seotion 4, peragraph
(b), this poseible overeight would be 20ctified,

BACKGHOUND: 'l'h; Urtan lodian Child Xesourca Center was founded
thres yeare ago by Iodian Murees of Califoruis, Inc, The Coater
vas the first urban Indian projoct rundod through the Natioval
!nntnuto of Child ibuse and Neglect 1n 1975. ‘n:o Center's
main objective 1e to holp Indinu childrsn who become innocent

victis of pareatal neglect aod/or abuse,
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TIRIPHONE (415] 92 2288

Befots the ll;ahllsh-nt of ths Resourcs Csntsz, most of the
. Indian children identifind as being nul‘lotod wers immadiately
taken up by‘ 4he county court or wslfars systems sand ﬁhcld ip
non-Indian fostsr homes. As & result, Indian childzen ended up
1n homes of & forsign culturs with very Httl'o chancs Of sver
rsturoing to theizr rightful parsots.
The Center is located i{n the Sep Francisco Bay azes snd ssrves
. a population of 45,060 Kative Amsrican Indians, Xighty psr ceat
(80%) of the urten Indians are robile and often return to their
homsland, ¥ith this fact iz mind, ths Center provides s linkasge

betwesn urtan sod ressrvatioo livicg., Al1d ie given to ths Indiso

families 10 8 hrozd srray of services ranging from the availability
\\-"\k of smergency food and clothing to identifying Iodian homoes to bo
ooy liconsed ss foster homss.

o The Csnter has ssrved 215 familiss which hecomas approximatsly

A 1500 clients whon sach family mombsz is countsd lodividuslly.
' Ther are st least 500 psrsons poripherally invodved with the ™
Center and this ouwher increasds ss tho Resource Centsr bscoxmss

mors ostablished in the comsunity,

lndian Rarsos of Californis, Inc.,, is & non-profit organization

sstablished 1+972. The iurwes repressnt thirty-five tribss and

resids throughout the ;tatl of ﬁﬁfornh. “l—';x;lodhn Kurses of

. -2
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Wodon Sndian Chitd Rrsonvce Conion
10 fUCUD AVRNUE = OAKLAND, CANORNIA #4410
TIEPHONE: (315} 122164

‘Californta Executive Council acte as the Board of Directore for
the Urban Indian Child Kseource Conter and meete quarterly to

monitor the Ceuter's sctivities,

RECOMMENDATIONS:

1) 5.1214 nesds to be etrecgthensd but bas to becods, law as 1%
is sesential to reduce exteroal piacement of indisu chudr;n and
increase the capacity of yonng Iodian families to.undorotnd child

development and utilize comsunity resources,

2) Ve reepectfully euggeet that the definition of "Indian™ bo' )
changed to read as follows: ) '
A . M1pdian" or 7lndlans", unless otherwise designated, msans
;‘\ { any _lndhlduol who (1), irrespective of whethor'he or she .
‘&’ lives On Or &ear & reservation, is & eember of a trive, band, ’
‘\‘ . %r other organized group of lnd;lna', iocluding those tribes,
) ‘f baonds, or groups terminated since 1940 apd those recognizod
now or in the future by the gtats 1o which they xeotdo.
or zho is a dnoendont in the first or eecond dureo, of
any such member, or (2) is an Zekimc or Aleut or other N
Alaska Native, or (3) is determined to be an Indian under

regulations pronulgated by the Secrotary.

3) We recommend that lodians rslly to support this bill, S.1214.

s
f -3-

-
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RESOLUTION

»

WHEREAS Indian children have been x'emow‘/ed from Indian cormurties by the action
of govexnmental and private agencies, and

WHEREAS This practice has continued despite it's destructive §
children, Indian families and the Indian comrmunity, and
»

)

t on Indian

WHEREAS Public policy is seedod to change these practices so as to strengthen

the Ancri@n Indian family

)

THEREFORE BE IT RESOLVED that whon it becomes necessar:
the following priorities be observed by publi ar}j private agencies ag a

matted of social poligy: .

N

1. to place the child with his oxtended !Inil?,/even if this involves
trensporting the child to relatives on his reservation in another

states

2. to place the child within his tribe;

.
.
[}

3. to place the child with an Indian fanily of another tribo;

agreeing that an Indian agency will be a part of the foster home
supexvision and that the child remains fn touch with the Indian
community through traditional culture .;p(languagc education.

-

Furthemmoré, it is essential that this policy insuro that the natural
parents and/or family be allowed to maintain contact with the child.
Foster placement should be viewed as temporary, not as permanent re-

placement for his natural family.

support services ;nd@rery Opportunity to remain i'n intact family.

Be it further resolved that the Indian Hurses of California urgently

communicate these concerns to professional child
state and federal policy makers.

N -

<
.

wolfare agencies and to local,

.
A

August 27, 1977
Los Angeles, Ca.

Y to place an Indian child,

«

to place the child within a non-Indian home,” with the foster parents

Indian families rmust be provided the

-t
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INDIAN CHILD WELFARE ACT OF 1977 (S. 1214)

Testimony

to ¥

Subcommi ttee on,lndian; and ?ublic‘Lands
of the ,

®
Committee on interior and tnsular Affairs
U.S. House of Representatives

March 9, 1978 .

%
’

Presented on b&half of
The Child We)fare League of América, Inc.

by »

Mary Jaﬁe Fales, Director, ARENA Project

Dorothy Buzawa, Supervisor, ARENA Project
North rican Center on Adoption
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We are Mary Jane Fales, Director, and Dorothy Buzawa, Supervisor of
Operations, of the Adoption Resource Exchange of North A:n!rlca. a Project
of the North American Center on Adoptlons The Center.is a division of the

. Child Welfare Loague of America, Inc., a national voluntary organization
with approximately 380 voluntary and public child wel fare affiliated
agencies In the Unbted States and Canada. Wa are speaking on behalf of
the Board of Directors of the League. * )

The purpose of the League is to protect the welfare of children and

g
their families, regardiess of race, creed or economic circumstances. The

Center specifically addresses the need for children to grow up in a per-

manent nurturing family °f. thelr own. The Center is a not-for-profit -

corporation that aids in the adoption of special nceds youngsters by
providing consultation and education to agencies, schools of social work,
concerned citizen groups and the general public as well as excﬁange ser-
vices. .

The Adoption Resource Exchange of Morth America (ARENA) has assisted
almost two thousand chlldren ovar the last 10 years to find adoptive .homes.
Begun 20 years ago as the Indian Adoption Project, It has also helped over
800 Indian children find parmanence. The Project has always been concerned
wl.th placing these children in homes of their own race, and in the last
several years has increasingly facilitated such placements. In fiscal
year 1975-76, for example, 33 Indlan children were assisted and out of that
fumber 29 were placed with a famlly that had at least one indian parent.
Also, ARENA has consulted widely with agencies in North America on the

importance of placing Indian children for adoptlon within thels own culture.

/

I . .
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Our genergl experience points to the need for legislaticn, ;ot only for
Indian chlildren, but on behalf of the totai child welfare population. This
populi:lon needs permanency whenever possible and our systems need to be
improved and geared toward that end. The best maans of achleving permanency
is to provide the systems that will help children stay withln their biological
families whenever possib]e. If parents afz thllling to or incapable of
raising their children ;nd thare !s no othar tlcloglical family member able
to assume this roie, then Permanent placement with an adoptive famlly of the
same cultural background is the most beneficial step. If, finally, It Is
determined that a child cannot stay within his own blologlical family and
a home of She same cultural heritage is not available, permenent placemcn{
with 2 loving adoptive famiiy is still desirable. Studies have shown that
childran can adapt to transracial placements and benefit from them.

) Ve are pleased to have the opportunity to respond to Sendte 8111 1214,
known as the Endian Child Welfare Act. We support the protection of indian
children znd maintenznce of their cultural identity in foster care and
adoptiop. .Ve ?lrtlcularly encourage the financial Incentives and legal
supports that would develop the indian family through speclfic programs on
and off the reservation. We are also very pleased to see that adoption
subsidies are part of this legislation. This component is very important
In order to encourage more Yndian acuptlve families to tuke on the addec
expense and responsibilities of ‘another child. Another important section
of this bllf includes education programs for iIndian court judges and staff
in skills related to the child welfare and family Q;slstance programs. We
see this education as essential tg provldjng.good care and appropriate
planning for the children in thelr care. We also support the !ndian
adoptee's right to information at age 18 to protect his rights flowing
from a tribai relationship and many of the fine provisions assuring that
the biological parents are accorded a full and fair hearing when chi!d

placement is at issue.
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However, our organization disagrees with $1214 as it is currentl'y_
viritterr, [t h’nposes unre'allstlc séandards and requirements in chlid place- .
ment matters, interfering with the lives of Indian chlldren and famllles.
The laws effecting the general population are different and less restrictive.

First, by puttlngicontrol of Indlan child welfarc matters into tribal

—— i —

han-d?lvETo?s not respect the confidentiality and autonomy of the
blr:h p;rents ;o determine the future of their chiid. " Non-indfan ‘rth
parents thus have more rights and privacy than Indian parents. Second, it
Is too inclusive in its definition of Indian chl’lziren. ThlsAmeans black/
Indlan children, or Hexican Indian children ml'ght be denied their other

heritages, that they may be denied placement with their extanded non-indian

bioiogical parents. It could also mean that even a fuil Indian child,

piaced with a non-Indlan foster famfiy, could be reviewed and replaced,

_even though strong.emotional tles existed with that family. Third, it

creates many time deldys in the placement process and in trancfer of

jurisdictions. This causes axtra insecuritles for a child, since time

passes much more slowly for him than for adults. Fourth, the blll does 7
not stipulate any accountability system to protect ths child against a
lifetime of temporary care.

We, therefure, strongly urge the following sections be revised:

100(c): This allows a parent or parents to withdraw consent for any
reason prior to the final decree of adoption {(with certain provisions).
This could mean a long, neediess period of risk, as most states now take
from | to 1} years unti] finallzation is possible. Most states currently
have clthe;' lrrevpcab!e consc.nts. or only aliow 30, 60, or 90-day periods
In which:parents may withdraw their consents. ¥Me therefors, suggest a
period of 30 days from surrender, in which the parent or parents have the

opportunl ty to withdraw their consent.

EMC : - 288

Aruitoxt provided by Eic:




’ 102{c): Where an Indhn‘ child is nbt a-resident of the reservation,

i~ he is "‘“\Q‘ded as an Indian child If he has had some significant contact

_wlth Lis tribe. Tnis seems to be a ruch too inclusive definition of an
Indianschild, not taking Intc account possible non-ln:hn heritage and

contacts. [t glves Jurisdiction to the tribe, over tha rights of parents.

it can also cause disruptions of foster placements, where the foster parent‘s
are intending or about to adopt the child. " This could disturb the thld and
require removal from hls “psychological parents.' it would-als.p be time
consunlng to transfer jurlsdiction from‘statelto tribal courts. .

102’(e): This provision also seems too Inclusive, as it would include
the chlld belng considered a resident of the reservation even though his
parents had placed him while of f the reservatlon. . |

. 102(f): Agaln, the child ls cbiiged to be considered Indian and thus '
. placement I: mandated sither within the extended family, a homa on the-
v, raservation, etc. This may occur ever in the absence of 'signiflicant
contacts® with the tribe. This seems discriminatory against both the
Indian blological parent and child because they aro the only Americans to
whom these laws wou)d apply. . .

102(g): This provision also Invades the privacy of the parents and
chiid by serving written notice to the chief executlve:offlcer of the tribe
or another pcryb designated by the tribe. Agaln, I.n situations _wlth
other U.S. citizens, this doesn't happan. 1f the child were from an
1iallan community in Hew Jarsey, that community would not be lnformed about
the whereabouts of one of It's former residents. {f a child were froma
Jewlish family in Hontana, the Jewish sommunlty would not be informed of

the whardabouts of one of it's Jewlsh echildren.

ERIC e ‘
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103(a): Vs suggest 2dding--''to & non-indian family"--as & f]fth
preference. This would ensure that the chiid ;)c granted a permanent Jiving
situation and that 1t Is valued above a temporary situation. ‘

103(b): we 'suggest adding--""to 2 non-indian famiiy'--between pre-
farences 5 and 6. This Includes a further option for the chiid, prior to
consldering.any custodial Institution.

We strongly recommend tha lnclv;:slon of an accountablilty system
within this blIl. A perlodic review of sach chilid welfare case would
.assurc that a chlld is being cared for properly; that case plans are made

for him to return home to his biological family or move out of the temporgry

situations Into a permanent adoptive home.

ERIC
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SUMMARY

This statement on the !ndian Chlld VWelfare Act |977':S|2|h--|s
presented by Mary Jane Fales, Dir;ctor,'and Dorothy Buzawa, Supervisor of
Operotloﬁ;: of the ARENA Project of the North Ame;ican Center on Adoption,
» a division of the Child Welfare 'magus of America, Inc.

' We appreciate the opporEunlty to ¥xpress the views of tge Board of
. Directors of th, Child Wel fare Laague of America regurding the naads of
Indian Children and their families. We commend the House Committae on

Intérior and lnsular Affairs for bringing attention to this issue through

the proposed legisiaticn,

' ' v e

Our organization agrees with many of the concepts behind S1214,
including the need for the protectlon of indlan chlldrqn and the maln-
tenanca of thelr cultural identity in foster care and adoption. We also
feel that the proposad indian family development pro;ram is vital to
improving the quality of indian fanily 1ife. We are particularly enthu~
stastic about those sections of the legislation that glve financial and
legal incentivas for keeping Indian children wﬁshln their blological
famllles,'cducutlng Indlan court judges ;nd responsible child welfare
staff, as well a; offering subsidias to Indian adopthg familles who
might otherwlse be unably to afford another child.

Howsver, we dlsagrea with major sections o 214 because of the

following concerns:

' There is no protectlon for childre agalnst a "lifetime" of temporary

cars. Any child-placing agency should igwun accountability system that

prevents children from getting “lost" and ncourlge; case planning that

.

includes a permanent family.

The tribe's prerogative to review and Intercede on all Indian-child

placements invades the rights and privacy of parents in datermining the

future of their children. -

Q = '
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* The bI‘ll'{;ears to encourage p Placement within the ;:ulturc to the point
of prchrenco of temporary foster care or instltutlons rather than phcement
outside of the Indian culture, should the luter prave the only way to
provide permqncncy.‘ Although Incentlves to :ecrult ‘and study 'ndian families
should be offered, experience and research show that transracfal -adoptive
placements can préduce stable adults with a sense of ethnic identity.

7 'The definition of Indian children who would fall under provisions of
this bitl is too inclusive. It inciudes many who are also from equally
unique cuyltures. - .

The provision that & parent may withdraw adoption consent up to
f_!’nallzatlon creates to.o long a perlod of uncertalnty for the child. {hls
is ex‘tremely detrimental. For any child to delay placement or Iive with the
Insecurity of a potential move is to undermine his sense of emotlional
commitment and security with a family. Th'ls may also aqt as a bagrier o
Indlan familles who may not want to adopt because of the risk of losing

a child they have grown to love.

- : ‘ © i 267 7
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JAMAICA PLAIN, BOSTON, MASS. 02130

Tetrphone 232034344 i

TESTIMONY ON THE ®

INDIAN CHILD WELFARE ACT OF 1977
& <
' SUBMITTZD TO
SUBTI A Y
HOUSE INDIAN AFFAIRS SUB-CRMITTEE
BY
*SUZANNE LETENDRE, DIRECTOR*

NORTHEAST INDIAN K'AHH.Y' STRUCTURE PROJECT

BOSTON INDIAR COUNCIL, INC,

N FEBRUARY 9, 1978
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T an here to speak about the needs of Native Anerican families residing
in the Northeast and the discriminatory nature of the Indian Child wWelfare
Act of 1977. We do not challenge but rather strongly support those ssctions
of the Bill which insure tribal court and tribal council, a significant degree
of authority in m::ers.'rcgarding the future of our children when foster care
and adoption determinations are made. We do not object to the definition of
tribe in this instance being limited to those trii:es served by the Burcau of
Indian Affairs. We also approve of those sections which provide for the
involvement of indian organizations in areas of family devolopment and child

protection. However, we most adamantly object to the definition of rnaian

-

4
X and Indian organization (Sec. 4 (b) and /d)), which deal with Indians outside
e e e e e e s oa = i

T —————
tho tribal context ard which if enacted would unfairly exclude the vast nmajority

e

of Native Amoricans in the Northcast trom bonefits, protcctio‘r} and much needed

assistance provided for ih'the Bill,
paer T A
In the greater Boston area alone, whete approximately 4,000 Native

Americans reside, we estirate as many as 300 Indian children have heen placed

—

in foster or adoptive placerent, the great najority of which were placed in

"

non=Ingian homes. In Maine where the constituency, family structure and
s

child rearing practices closely resembles those of hative Americans in
Boston and which 15 the only New Fngland state with available statistics,
Indian children are placed in foster homes at a per capita rate 19 times
createxr than that for non-Indians and two thirds of such Zndian children

are placed with non-Indian families. The Amerscan Indian Policy Review

Commission found that Arcostook County, Maine had the highest placemont rate of

any county. This current rate of fariily disruption that ias occuring anongst
—————

the Maine - Massachusetts Indian population has not gone unnoticed. Both the

ERIC
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Mative American community and the U.S. bept. of Health, Education”and

welfare, have recodnized the need for special intervention and prevention

«

programs for Indiany in the Northeast. They also have begun to

take steps to develop a program to address the situation. The U.S. Dept.

«
of H.E.W. has granted the Boston Indian Councll, Inc., (B.1.C.) a small amount

of tunds on a shurt term basis to initiate a Northeast family support project

to meet the special chiad welfare needs of Indian people in Hew England.
———————————————— =

However, it is highly impropable, considering the ceiling on State Title XX

.‘un'ds. that the state will be able to sustain this program beyond this year.

1hLe project s a ioint effort of B.I’.C. and two Indian organizations in
Matne, the tentral Maine Indian Association in Orono and the Association of
sroostoor Indians in Houlton, to ensure the integrity and stability of off-
reservation lNative Armerican families. It is thc hope of the project staff .
ehat tnis sellcborative otfort will protect the ethnic heritage and political
Brcthright of Native Amwri ans, enliahten soc1al institutions %o the unique
needs and probiems faqing the Indian cureunity, and change the current patterns
of foster core as practiced for Indian people by hon-Indian social service

'

agpocies.

Since the Cummmem\fc' the protect, our statf hag had to deal with
Lo er. 1 Blatamt anjustices on the part of sccial agencies with regards to
Nat1ve Arericon fi\m\n-a’ «n the Roston comrupmity  IWG such instances dealt
with single mcthers who had their haleren tken from tiok on rather
dudsous 3nw~r.ds and who Aeﬁ,mmt.q\_y sougil our mpport to help then regan

« *ody of tnerr chddrre,  The f1ist case acaly wath o nother wto hod he:

o e

chid placed o foster €ite Levas. ar one vcemon “he wis not at here when

her child returned €rom nursery Scheos  When the mother requested our
e

Vot fee a cottarg v ohiald back, we immediately contacted the gocial

worker 1ntcla nd Ghed on what ledgal grounda was tho c¢hild removed.

ERIC
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The social worker was specchless for there was no legitimate grounds on
which she could justify her department's actions. Fortunately in this cage
wWe werc instrurental in quickly reuniting the child with her mother and brother.

The Secord case involves a younn mother who is presently in a foster home

.

. and who has spent *he ragt PNt 2fF her “1fe ar1fting tror seven ditferent

toster hores. A few :onths aeo she al=o had her vwn chila ta' i from Ver,

:or scveral months the state retained physical custody of her chile without

£11ing any petition, thus without the appropriate leqal sanctions for removing
and retaanin, the child. then this matter finally cane Lefore the court,

legal custor was then ~empormiily transferred to the state. The rother 1s

BUd a4 e with o very duitacult and daroralized process at trying tu prove

that W 131, fact a L1% and caforle mother.

Since the social a 'enzies wnvolived disapprove of raisxng tre chivd in

e W'yt ven e WICTH Live (ther Inaran ol laren are currentiy Lein,

coed tor, e s, Mot TR atoer the vother han e ‘nster homes, theg
contiruin  the t' ,,.ont ey LATC €, ndrome or pve Lie 1Y year old rother

N
nove :nto her (o .:p,x rrent, t.we tace the economyc wtid erotional alju~trone

to urkban i1uirg alo e, '

T st remane 0 Ir L w3 ald bheltare AL Ly Y 0) we Ty e problem

Fapdae omp v g, . . Leriy a1 e Northeas v TTeLisely o fescribed
i the B ) et by L cxrge s PTa st restrictive defintt vy of Ind;ar “hercin
B barerits oL t,e L1l Yueceo o v TOnally drecriminatory, flence, the tr-ro o0

.
<€ 0182a0100 Watch oIt to be i eneral vt 3o, 'frhan fhila weltare Act”

sl WAth aoene o roblen 1a tact fuile vy de o} inling to address
.

the volemods ar az ey by *hose Hat.ve .mert ane wio are not ancluded in

v Bl uozestrictne cefanitien of "Indion”

™o
(@]

| o
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This definition of Indian is contrary to the drift of Indian legislation

in the past two decades: where congress has dealt with Indians outside the

.
tribal context, abroadr definition has alvays been used, For instance:

I. CETA Title 3 .
II. ANA Urban and Rural grangs .
11I. Indian set-aside for ‘nutrition CSA

Iy. Indian tducatinn Act

Ore clear example of a less restrictave dafinition can also be found in the
Indian Health Care lcproverent Act which I believe was dealt with by this -
Cocmittee and which is enclosed along with my testimony. Our question is on
what rational basis sh:uld this Biil break from the long standing policy of
Congress rost recontly included in the Indian Health Care Improverent Act?
ve strongly object to the use of the Indian ch{ld Welfare Act to na-rzow the
definition of Indian outside the tribal contoxt. Suckh an octicn puts an
joopardy Indian children and families who based on this Dn;':; frearble should
e included. .
%.¢ realize that sone of these services eligibility 15‘ues nay ke snlved
+hen the «drninistration or Congress solves its recognition p(;lxcy, b:: n; or
«on be certain wLout when or hod such a 1olicy will be {rplermented. Ever

~———

Vin g olacy W8 3n tact inplenented, o s1qnificant portion of dative Americans
\

© acC IR roed of assistunce will etall be tenored such as: ) those rmembers .
L L

¢ ¢ state recognized trabat who Bay not snek or v'o .ve unable to seek federal

‘¢ & nitien, D) full Lloods with jest thau % of any one particular tribe who

e neverthelesy Je.aed nerbershy %o a tribe because of their L}ood quantur:

} merter- of descendants of mereers of tripes termminated sincc 1240, d) those

corminated 1adaviduais of ‘ederally recoynied tribes art e) {ndividuals who
* »

Lost tribal sta’n, 4t dsilt or relocation. i nee, those tative Anericans

»

o are juctd w1th adjusting to otf reservation living, who lack the support
aud assistance ot thei: tribal courts and councils, who are alienated in urban
N .

‘I\-—
’ - .
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Page 5.

settings and lost in a world unaccustomed to the Indian way of 1ife and

the Indian family structure, and who in fact make up a significant portion
of the alarming national statistics on Indian family disruption, are ignored
b[ this 8111£ left stranded, unassisted while they watch in bewilderment the
temination of their parental ;sgh;s and the placement of their children with
People who are total gtrangers to them.

Clearly there is no morally Justifiab.i{: basis for supporting the restrictive
definition of Ind;an found in this Bill. W®e récommend that 8. 2 (b) be ammended
in line with the definition of Indian found in 8. 4 (c) of the Indian Health
Care and Improvement act so that benefits under s. 202., 203 and 302 will
be available to a broader category of Native Americans. Within the context’
of tribal jurisdiction and services the definition can be narrow, but in the
broader context of off-reservation Indian organizations a more expansive
definition must be ysed. '

Yve urge that you reject an arbitrary policy that would unfaiziy determine
which Native American children will be blessed with the comfort and security
of growing up with their fan%}&cl and ccmmunities and which will be torn
from their families, their mothers and fathers, brothers and si :ters and

robred of their Indian wdentity and political rights,

ERIC
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TESTIMONY OF TRILBY ‘BEAUPREY

MENOMINEE INDIAN o
S ) AND .
DIRECTOR OF THE ALTERNATIVE LIVING ARRANGEMENTS PROGRAM
WITH
GREAT LAKES INTER-TRIBAL COUNCIL, INC.
ODANAH, WISCOSIN, 54806

BEFORE THE SENATE SELECT COMMITTEE ON IND'IAN AFFAIRS

March, 1978
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My nane is Trilby Beaug}ey and 1 am a Menominee Indian from the State

of Nisconsin. I an presently the Director of the Alternative Living Arrange-
- . ments Proxraﬁ with Great Lakes Inter-Trabal Council, Incorporafed in Odanah,
¥isconsin.

» .

Qur program is responsible to the Great Lakes Inter-Tribal Council,
Incorporatch seTvice area encompassing ten (10} Indian reservations in thirty-

. -
L) (3!} of the seventy-two (72) counties of Wisconsin. w#hen I began work-,

4

ing ‘ May, 1877 I knew that it would _be my job, along with two other staff
Tesbers, to recruit foster parent(s) who wer¢ Native American. Their homes
would ser.e as emergency temporary shelter care facilities for 12-17 year
01d Native American status offenders.

1 would like to put you in touch with information, feelings, and na-
tionayétntistics which will help you envision the plight of my people today.

Dr. David W. Kaplan‘in his address to the Seventh Annugf North American
Indian Women's Assn. Conference, June 14, 1977 says,

“The Native Americarf Family systen has been and is subjected s
to enormous economic, social and cultural pressures, Although the
traditional extended family exists in many places and kinship ties
remain strong it is clear that the old ways are not so powerful
and wide spread as they once were.  (End Quote)

5.1214 can help b 1d and support the Indian family who has been or is

weakened because of disruptions to it's structure. $.1214 is important and

i )

deserves your full support.,
Dr. Kaplan continues,

"Certainly poverty, high unemployment, poor health, substandard
housing and low educational attainnent impact tremendously on the
strength of the family but equilly important is cultural disorienta-
tion and loss of self esteem.”

. lDavid W. Kaplan, M.D., "It's 1977-How Healthy Are Your Caildren?"
Seventh Annual North American Indian Women's Assn. Conference, June 14,
Chilocco, Oklahona

21pid.

~
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. 2.

“The American Indian still ranks lowest in per capita inl
cone of any national Tacial group with a per capita incoue of
463 of white American income. 48% of 2ll rural Indian families
are below the poverty level.

Accidental death rates experienced by the 1adian popula-
: tion remain higher than thesU.S. total rate (Figure 1). The
accidental death rate for Indian children ages 1-4 is three
. times the national level.

Son: of the. symptoms of cultural, community and family
distress are the high suicide and homocide rates, the number
N of accidents and, of course, alcoholisa and drug sbuse. Seri-
ous wanifestations of these trends are reflected in the pre-
cipitous climb in the rate of juvenile crime.

For young adults ages 15-24 years, the suicide rate is
four times the nation as a whole and"the homocide rate is a-
bout three times the U.S. total (Figure 2)." And the ngor
epidemic of alcoholism continues to spread (Figure.3)."

(End Quote) b )

. By recognizing these horrible facts we can understand what it means when
we read in S.1214 Findl;us. Section 2-(c), "The seperation of Indian childrem
from their natural parent(s), inc.ludin'; espegially their placement in institu-
tions or homes which do not meet their special needs, is socially and cul-
turally undesireable. For the child such seperntic;n ean cause a loss of
. identity and self esteem, and .contributes directly to the unhreasonably high

rates 'unong Indian children for dropouts, alcohnlisn and drug, abuse, suicides

and crime. For parents, such sepera‘tion can cause a similar loss of self es-
‘tee.-. lggravates’ the conditions which initially gave rise to the fanily
breakup, and leads to:continuin’g cycle of poverty and despair."
$.1214 in Findings, Section 2-(a) finds that: "an alarsingly high per-
centage of Indian children, living within both urban coasunities and Indian

seservations, ars seperated fror their natural parent(s) through the actions

“

bid. .
I
o -
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e




*

Df non-tribal government agencies or private individosls or private agencies

and are placed in institutions (including boarding sdoo}s) », or in foster or
a2doptive hozes, usually with non-Indian families." 1} would lfke to share ' )
with you, furt!;er, anformation concerning Hisconsin'hdi.an adoption and fos-

ter care statistics which were part of an Indian Child Welfare statistical

survey, July, 1976 by the Assn. on Anerican Indian Affairs, Incorporated.

The basic facts are: ‘

3

[¢8] There aze 1,824,713 unde;- twenty-one year olds in the State of Wis-
consin.,

{2} There are 10,176 Qnger twenty-one year old Anerican Indians in the
State of Wisconsin. .

{3) There are 1,814,537 non-Indians under twenty-one in Nisconsin,

5 I. ADOPTION
In the State of Wasconsin, according to the Wisconsin Department of 4
" Health and Social Services, there were an average of 48 Indian children per

year placed in non-related adoptive homes by public agencies from 1966-1977.6
Using the State's own figures,7 69 percent (or 33 children) are under one
year of age when placed. AnotHer 11 percent (or five children) are one or

two years oldy 9 percent (or four children) are t.hree. four, or five years

.

’

‘U.S. Bureau of the Census, Census of Population: 1970 Volume I. Char-
acteristics of the Population, Part 51, "Wisconsin” (U.5. Government Prainting
0ffice: Washington, D.C.: 1973), p. 51-60

5U.S. Bureau of the Gensus, Census of Popu?utiot: 1970; Subject Reports.
Final Report PC(2)-1F. *“American Indians" (Washington, D.C.: U.S Government
Printing Office: 1973). Table 2, "Age of the Indian Population by Sex and
Urban and Rural Residence: 1970, “ p. 16.
. 6Letter and stttistlcs‘)fron Mr. Frank Newgent, Administrators Division.
of Family Services, Widconsin Department of Health and Social.Services, April
25,1973, - . )

)

1bia.
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g old; ahd 11 percent (or eix children) are cver the age of five. Using
‘th. for:ula then that; 33 Indian children per year are placed in adop=
tion for at least 17 Years: five Indian ohildren sro placed in sdoption
for & mininum sverage of 16 ysers; four Irdian children .re"plaéud in

adoption for an average of 14 yeers; and eix Indian chiléren sre placsd

in sdoption for six ysars; there are an setimated 733 Indian children

onder twenty~ore year olde in nonrelated adoptive homes at any ous t&ll
4n thc State of ¥isconsin. This reprssents ons out of svery 13,9 ;ndinn
children in the State. ,

Using the sane formula for non-lr iiane (an aversge of 47X non=~
Indian children per ysar were placed in nonerelatesd adoptive homes by
»public agencids from 1966-19‘70,8 thers are an cstinated 7,288 non-
Indisne under tw.pty-?nu yoar olds in non-related adoptive hooee in Wie-
conein. This repressnts ons out of svery 249 non-Indian ciMldren in the
Stafu. )

CONCLUSION:
. Thcro are thorsfors by proportion 17.9 timse (1,790 9orount)
wmany Indian children ae non~-Indian children in non-related adoptive
hozes in ¥isccnein.
g 11. FOSTER CARE ’ .

In ths Stats of Wisconsin, according to the Fisconsin Departzment N

of Heslth and Social Services, thers were 545 Indian children in foeter

cars in March, 197)-9 This repressnts ors out of overy 18.7 Ingian

children, By conpsrison, there wore 7,266 non-Indian children in

Inid.
9
Idid

v ZN“} )
’ L 2
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. “feuter eare in Nazch, 197310
Isdiea children.
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CONCLUSION: . - '

5

Tepreasnting ene cut of every 250 no- |
- |

|

- |

. There are therofore by preportion 13.4 times (1,340 percent) as

many Indian children ae’ non-Indinn‘childn: in foeter ocare in the State : "
! ‘ » .

1

‘of Wisconein. ° ° ‘
& I11. COMBISED FOSTER CARE AND ADOPTIVE CAXE

Uaing the above figures, a total 'of 1,278 nndor twénty—ome yur 0ld
” ’

* Amexiden Indian children are either in !‘octcr’cnrc or adopiive homee in
the kSt.lt.n of ¥ieconsin. This repreeente one ont of every 9 Indian ohijd~
Teiie A ti-t-l of i4,554 .::cn-Indinn children are in foeter care or adop- -
tive homees, representing one on.t of every 124.7 noneIndian children.

CORCLUSION: ‘ . ’ :
' By per 'f:hpih r‘xfc Indinn_ childsen are removed from their ho\mn and
placed in adoptive homea or foeter care 15.6 timee (1,560 percent) xore

< often then r;on-lndhn ohildren in the State of Wieconeinm. A

The Wieconein statietice dg not include adoﬁiior: placemente muda by

private ngcncic'c end therefore are ainimm figuree. - ~/

A llict‘of chengee that I eee ue doeireadle 3In 5.1214 are ea followa:

Through Great Lakea Inter-Tribal Couscil, Incorporated opportuni}in
-

"l
i
. Under Title 1 « Child Placement Stardarde f
exiet for tribal sembera on n.riouc reaervations %o identify Xative Ameri- t
-~

can faxiliee intereseted in providing a hose for the plr.cnn'nt of on Indian

1
¢

child(ren), o s

Foeter home are available for emergei., eituations deeorided Ae an <
“inmediate phyaical or eaotional threat” te the child ir $.1214. Thorefore

I would omit: ’ . )

& , .
10 . N .

.. Xat, Center for Social Statietice,l.8. Depsrtnent of Health,Educa-
tion'nnd Welfare."Children Served by Public Welfare Agencies and Voluntary
Child Yelfare Agencies ‘nnd Inatitutiona,Rarek 1915."DHB!nPnb. Xo.(SR3) 76~

ATARA UANA Namaui. B A {7772\ vanachaw 107 mahia
v
~
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Section 101 (a) line 22-24, twporary,:,tﬁ}eataed inclusive
Section 101 (b) line 7-9,7 temporary...threatemed jnclusive
Section 101 (c) line 19-22, temporary...threatesed inclusive
Section 102 (a) line 5-7, "temporary...threatemed inclusive
Section 102 (d) line 3-S5, temporary...threatemed inclusive

. And substitute the following for each of the omissions above;

o™

- ‘ +
|
1

- Under circunstances when the gh.ysxcal or emotioss] well-being of the
} child is immediately threatened, emergency temporary placement is to be

aithin the reservation or county of a cooperating bleed relative, private

Indian individual, Indian family, Indian Tribe or Indian organization

which offer such placement facilities/home{s) (if these facilities have

|
l
!
\ c no‘t been exhausted through contacts a\s resources no child plagenent shail
be vulid‘or given any legal‘ force and effect). [
. 1 support this type of change hecause I sincerely believe, as 1tohas._ {
been ny ex‘peri;nce, that there are viable Indian people resources within

the reservafion and the county to meet these needs. 1 would uge that only

after these resources ha‘ve been exhausted that any other placement be
k] allowed.
- 1 see 5.1214 giving Indian tribes jurisdiction over the welfare of a

hieovte

|

precious resource-their youth. That 1s why I do not object to the written “
notices*without any specifications as to 'when' the 30 days commences is am- ‘
|

|

bigupus. N
4
’ . 1 propose for:
Section 101 (c¢) line 24 omait "of"

Section 101 (d) line 6
Section 101 (e) line 22 |

Section 10} (b) line 11 . ‘

the following be added:

"being made via registered mail and the thirty days commencing with the
tribal governing bodys' receipt of such notice.”

1
|
) 1 would l1ke to see 1t made possible for the tribes as well as the 1
|
|
|

Aruitoxt provided by Eic
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“7-

Exxilies to know all parties;

"prominent ethnic background

within Section 101 (d) lire 13
and

\. "their phone number or the phone number of a consenting nrighbor"

within Section 101 (d) line 13. -

¥nowing the prominent ethnic background of the parties involved will help
o establish whetber or not this child will be placed with people compatible
‘with that child's background.

I1f it becomes necessary to contact any of the parties 1t would be advys- 14
able to obtzin the involved parties telephone numbers. i

Also, although 1 hold deep respect for the decision of a judge I would
Ot want to sec a2 determination passed down on whether a child is Indian or
not based solely on the Judges or a hearing officers discretion rather under:

Section 101 (e¢) line 2 aftey "notified” include: "To further ensure
that the best jinterested of the child-are adhered to in naking such a de-

cision an advocate for the child in question must be present and heard.”

When withdrawing from an adoptive child placement I belleve the family

should be given the right to withdraw the child at any age. Therefore:

Under Section 102 () line 12 "and the child is over : = age of two"
should be omitted.

} want the Tribal governing body to be aware of what is happening to it's
youth that is why
Under Section 102 (c) line 18 after adoption, I would add: "and the

Tribal governing body has been notified via registered mail of this action.”

*

Under Title 11 . Indian Fanily Development

We have been recruiting foster homes on the reservations and the coun~

ties in which the reservations aze located, therefore, I do not want to see

Q 2h'6
ERIC
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Indian Orgamizations limited to off-reservation Indian fanily developaent

programs. I hereby request that an Indian organization be given the sole

o

right to determine whether it wants to carry of £~ r—

vation Indi"n fanily development Programs.
I would then change:

Section 201 (¢) line 8 after reservatijon to include ''or on reservi-
tion”

This would give Indian tribes within an Indian organization the op-
<tion zo carry on an Indiun family developenent program as 2 Statewide pro-
ject for people on or off the reservation. The following revision pernits
such a decision:

Section 202 (a) line 22 after tribe to include "or Indian organization"

Section 202 (&) line 23 after operate to include 'on the reservation
or off the reservation."

I see great possibilities under this Act for non-tribal government
agencies to contract for the Indian organizations' foster homes Tésource,
Therefore under: ’

_Section 202 (b) lire 23 after tribe Include *'or Indian organization”

An Indian organization can determine for .itself whether it wants to
operate an Indian family development progrnxoff or on the reservaszion un-
der the Act. Therefore, under:

Section 203 line 9 after reservation include "or on reservation”

Our office has been approached to investigate the well-being and best
interest of a youth already in placement by a member of the extended family
and/or a private Indian individual 1 would li}te to see:

Section 204 (a) line 19 after requests;”to include "or where the
natural parent, Indian adoptive parent, blood relative or guardian does
not exist or lscks the ability to care for the child. Then together

or seperately, an interested private Indian individual(s) and the ado-
lescent in question may request placement in an Indian foster home that

desires the child,

277
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and,

Section 204 (a) line 1 to include after restoring “or permitting™
and,

Section 204 (a) line 4 include after left "Or in the case of an in-
terested private Indian individual to allow 2 child placement to be made."

Dz. Xaplan concludes:
“The Indian culture with its customs and traditionms, especially .
het of the Indian extended fanily, is a very valuable heritage and must
not be lost. There is n'uch we have to tell and teach the culture t}:rcat- -
ening our demise.' (End Quote) :
5.1214 can only be effective if you zssure available appro.porhte
funds for the attainzent of its purpose and it's life. In developing o
this I would encourage the Secretsry to involve sore Indian people in s
Ffurther developzent.
Thank you.

x

—
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. Affairs and Public Lands )
¢. S. Souse of Represcntatives
q washington, D.C.
U Dear Congressman Udall:
Attached are cosmants on Sesate Bill 1214, the Indian Child

welfare Act, as passod by the United States Senate and sent
to this office by Sonator Janas Abourazk.
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We contirue to s..port this bill as «orpatible with, and contributing to
sourd printiples of service Lo hildren ard thair families. fThere revain
Semr svzas of cupsera that w2 hope wadl be zddcessed by the House
Comnitiee row cons:during this mll: .

Sezev 101C “If the sonsent is to »n zdoptive chald placecent, the .
prrent or parents &y withdraw the consent for any .

pg. 23 reason ab any time before the finil decree of -adoption.”

linzs 8-15 :

This provision will add a high risk factor 1o the
placsnent of Imdian children, and may sigmificantly
reguce their opportunities for adoptive placer nt. .
~ s Given thorough ccunselling prior o the relinguisivent,
) .and corpliance with all other federal and local statutes,
the right to withdraw consent up to the time of ihe
final decres of odoption seens wnnecessary for the parent

ard potentially damaging to the child, N
Seec. 101 (e) "5u.h rotice shall inciude the exact. location of tie
ps- 31 ch11d's present placement...” \
lir:s 35
Sec. 102 (a) "Tach notice shall inclade the child's exact
pg- 31 .- Whereabnuts, . .0
Tines 22.2, - ;
Sec. 102 (e) "Such rotice shall include Lhe chyld's exsct
035 33 * Soresd ubg. ..M

Tires 1220,

Tris require-.nY o3y be appropriate in most imstanecs.

However there will be cases in which providing this '
inforration o thz parint(s) or custodian may  wanzer '
the ebild ad/or the fog ly providing care. A q1alifica~ ’
Ltion to protect the cpld by wiltholding this information s

from an abisive or ot cwise violent parent ne.ms "‘I

cnnre Sates

re. 1O, In onder ts g test the urdqie rish.s 29socia.d w1th
v oz 39 w0 oiediyiduals L sblvp oo Irdian trite, afler an A
Ve 1302 Idlan «m3d 3o Yos bien previossly placed atvains the

o of eV}t eny uson his or har applicition to the Court

Wi h ent Leed tya Pyl plar ~ont ditice, od ig the

T al o ute uan w0 the o trory, 102 odold

TP e B it 10 Y yen e Lt LAty tien of
e b par s oA cdiott e rfuicay on as ray
Lrorac Tz oy Mo pr oyt b the childts m_its Vi from
Lozt Al st chan e
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The origiral vording of this section allowing the , .
adult zdoptee Lo learn the rares of parents and
siblings, ard reasons for severing the family
relationship was 'prcfj:rable.

4o significant areas of concern are not addre. ~>d in this M)k, which
promise confusion if, rot clarified: o

* 1. Appiicability of stats laws regarding termination of parentdl
rights by Court action.

2 %hen a child has one Irdian ard one non-Indian parent, .
safeguards for the rights and interests of the nen-Indian -
parent, and the child’s relationship to the ron-Indian : .
cormunity. Lt . ) .o .

Surary

In general, there is 2 leaning toward recognizing parents! rights at e
the exparse of children's rights, vhich is not uncowon in social
welfare legislation. Jd=ally, this imbalance should be corrected. In

spite of this, the bill is generally satisfactory, and the aim of
recognizing and safegyarding cultural differences of children and parents
for ihe purpose of strengthening families is compatible with sowd s0Gd al
work practice that should be available to every fanily, regardless of

cultural backgrourd.
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. Senator James Abourezk ° i .
\, Senate Indian Affairs Committee ~ i

5325 Dirkson Office Building . 2 N S Do . «

Washington, D.C. 20510 C o

N Dear Senatur Abourezk: v

Your letter concerning S. 1214, the Indian Child kelfare Bill1, has

been referu_d to my desk for handllng. RPN - %- i
R

Part of wy responslbilirivs include the reptesentation of the
Juvenile Services Division of this State. In that capacity I have
tenae acutely aware e of the part playcd by the family in healthy child
dévelopment., A child's development cannot be underplayed in addressing
the problems of juveniles. 0

S. 1214 is to be commended as representing an enlightened and
healthy approach to promoting the fizily ina:ituion, not only among
Indfans but {n the United Stntes overall.

. o- _:._" " . .

Thank you for affording this office an opportunity for comment.
Pl“‘i‘lt‘ do not heditate to call if further help is JDecessary.

M, . v \.?' '\; c i -n". » -,.r . ...,.,,. L -

Sinr*erely, Rl

I

YoV:icd
cet Cong:esamen Morris Udall & Teno Roncalfo® ~ ° T
' House Subcomnittee on Indian Affairs * .. . e
and Public Lands i : '
U.S. House of R« pregentatives IR " v
Washlugton, D.C. -~ , REER . 2:" t L. v e
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January 11, 1978

The Honorable James abourezk, Charrman
. Select Committee on Indian Affairs

5325 Dirksen $.0.B.

Washington, D.C. 20510

2

pear Senator Abourezk:

6
, 1 am sending thas letter in snppow.

I am aware that non tribal government agencies separate many Indian

children from their natural parents and place them in anstitutions

or non-Iindian foster homes. T realize that it is culturally and

socially undesirable to place Indian children 1in homes or institu-

tions which do not meet their special needs; indeed, this most likely

does more harm than good. .ot

in view of these and many other inadeguacies, I feel there is a

great nwed to eatablish standards for placing Indian children 1in

foster homes and to assist Indian tribes in instituting family

development prograns to secure and stabilize the Indian families '
¢ and euliture. My support of . 121415 without gualification.

Sincerely,

Mo LB
ERVO] M. ow;‘n{,}

MMD, ik
Ay i -
o |
’ . ‘
“ O 2\'1 )
ERIC - ° -
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Daved W Rotbing El}t‘ State of Golorado STATE SERVICES SUNEING
Ceputy Attornay Geneal N 1525 Sherman Suset, 300 Fi
Edwars G Donovan DEPARTMENT OF LAW Denver, Colerade 80203
Solicrtor General OFFICE OF EnC ATTGANKY GENERAL Phone 8383511 A §39 3621
’ Harch 27, 1978
Senator James Abourwezk .

Senate Indlan Affatrs Committee
5325 Dirksen S.0.B.
Washington, D.C, 20510

RF: 5.1214 - Indian Child Welfare Bill

Dear Senater Abourezk:

L bave revicwed your letter dated Decesber 1, 1977, and $.1214. My
comments follow below,

5201(b) ot the [ndfan (hild Welfacp B111 atates tnat Iudfat"foster or
sdoptive humes zay be Mcensed by an Indlan tribe. This gection also
dtates that "for the purposes of qualifyfag for assistance wnder any
foderally assisted program, licensing by a tribe shall be deemed equi-
valent to licensing by @ Stite." This section rafses a very serious
question of adequacy of care. The licensing of foster care homes ree
quires a high level of experience ind knowledge in the area of child
care.  Although §201(s) of thte Biil, azong other things, provides that
the Secretary of the Intertor can prescribe rules establishing (1) a
wysten 107 Licensing or otherwise regulating foster and adoptive hoxes,”
$201(b) dues not requite Indian trihes to Meonse footer homes pursuint
to these tegnlatfons, The Indian Child Welfare Bill, thrrefore, does
fot prarmree ‘hat a tilbe which llcenses a foster cate hoae will do so
In acordence with any 30rt of tandardg,

e Sarcau of Tadiat Arfafes provides virtually ail of the child wel-

fove  covtn turntshed on Lolorsdo Iadlan Rescrvations, The State

of totorado pre ently wozs cot Vicense fo,ter hozes on Indlun teserva-
Preas, ot dovs it pay 10F oy footer Cate services Lo e Jurisdie~
t1oa vet wua1 on resvrvit{on wtivittea has not been granted by act of
Conpt s §'OL(L) woull dllow Tollan teibes to Honie toster care hoscs
Of IMeaan eser iy, Qe a toawe 15 Herased by a tribe, Colorade

wyg tTd e rere D te gt gt Ly thiongh Tiaoosed by the Stute, Thus, Colo
£ wuld cad ap paving, Jor fo tor cace Ln hones taat it did aot eeesa,
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Senator James Abourezh
March 27, 1978
Page 2

extent to which Indfan tribes located in Colorade take
the State could end up paying for a great deal
of the foster care serviwe s on Indfin reservations when presently it is
paying for none. fhe State, thercfore, has a considerabie interest in
seeing that Ieonsang 18 done in accordance with adequite scandards.

Depending upon the
advantage of this sectacn,

aowvr to licenss fo ter homes should be delegated only to 2n entity

The p.

which hos the e<perti,e
welfars Bill pives thio
cioe it properly and .u

to properly wrerci.e this power. The Indien Child
power to Indian trihes which mzayeor cay not exex-
the beat Interests o1 all Indfan children. The

E

Aruitoxt provided by Eic:

RIC 2 -
|

8111 <ould be raproved by anending the Ta,t sentence of §201(b) to read:
“tor purposes of qualifying for assistance
under any federally acsisted program,
1fcensing by a tribe pursuant to the regu-
Jatfons dewcribed in §201(a) of this act
oh1ll be decwed equivalent to licensing
by 3 State, if such standards are at
1-ast as stringent as those foposed by
the State,”
It 1 can be ot = Lintance fn this matter, please frel free to

iy furtler
song et me. -

Vory fruly yours,

iZQOA vubwﬁ«//

. DL MackARTANE

Attoriey Cueneral

Rtate of Colorade

[FOS IS e T ¢
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Tlye Department of Law
State of Georgia
Atlanta

3333

ARTrIN R HOLYON } 132 SYATL JUDICIAL RUILDING
Attownty 3¢ agman ] LA HINL 854 )00

January 4, 1978

Honorable Teno Roncalio

U. S. Representative, Wyoming

Chairman, Houso Subcommitiee on Indian
Affairs and Public Lands

U. S. House of Kepresentatives

washington, D. C, 20515

RE: . Q2¥A, Indian Child Welfare Bill

Dear RepresentatiVé Roncalio:

Recently Svnater James Abourezk, South Dakota, forwarded me
a copy of the captioned bill with a request for such comments
as I would Like to make with respect to the bill. In that
the bill Qirectly conc.:rns matters which are the responsibilities,
under State law, of two of my State agency clients, rather
than cumment myself on mateters within therr responsaibilities,
I have reduested edch to provide their comments directly to
you. These agencies are the Department of Human Resoucces
. and the Georg:a State Commission of Indian Affairs.

Nevertheless, 1f I may be of assistance to you, please do
not hesitate to contact me,

Sy Tely yours,

ARTHUR K L1ON
Attorney Gereral

AKB/ad
2c: Honorable James Abovrezk
Gnited Stat*tss Senator, South Dakota

Q -

ERIC '

Aruitoxt provided by Eic:
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47 TRINITY AVENUE SW,ATULANTA GEOQAGIA 30334

Jwuary 17, 1978

U‘Q@Eﬂnﬂ
JAN 2619

LU

Honorable Teno Roncalio, Chatfiman )

House Committee on Indian Affaeirs and Public Lands
United States House of Ripresentatives
Washington, 0. C. 20515

o
Dear Mr. Roncalio:

On Decesber 1, 19/7, Scnator 'aves Abourezk referred to the Georgia Attotney
Generdl's Offfce a copy of S. 1214, the Indlan Child Welfare Bill. Ihis {s .
the proposed leginlation wifch wil]l have substantial fwpsct oo Indfan tribes
and vigantzations as well as agencies providing child vrifare services. The
A'torney General's 0ffice has referred this proposed legislation to oe as
Cozmiss{oner of the Departeent of Human Rescurces and to the Georgla Comnission
on lnifan Affairs, the two major agencies providing services to persons in
Georgla with Indfan heritage. .

On review of this proposed bill, 1 belleve that the purpo standarde
Wumpiswnt with_the philosophy of this agency, which,
% that one's heritage 1 very loportant to the {ndividusl and that services

wmust be provided In such a nanner as to preaserve that heritage for the tndividual.

It s the Intention of this agency to manage all services to persons of Indian
herifagd In such & ciuner aa to neet the standarnds; however, it should be of
particular value to,have an #stublished recognirable netusrk of Indian triles
or orginfzations with whos ve «in colluborate in the best interest of hildren
needing pliccment. . o

.
o .

()

\

\Slucklrl)’. .
~

¥, Bouglas Shelton, H.D,
Commfssioner

DS hdl

cer Mrs. Patricia to?!  on, Bitnttor
plutsion of Farily and Children Services
Mis Joyee Stringer, Director
Sped aldzed Seevl is Section
Mr, Wathan Andereck, fhief
Services to Fizflie. aod thtldeen

Mis3 We.rer Dlxon
Sucial Secvices Coraltant

Senator Taves Aboucvek

Mr, tottar bettoen
A toranay P wryl
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The Commence el o . ”qurc/m(://J
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i
N Sewtse = Ao 17617655 . * *
Heston, Mass 2215,
MICHAEL S DUKAKIS Tebsfpdicne 64772715895
Coveanor
WILLIAM G FTY\N
Surttary
B e T e ‘ Tate
Beatrice Gentry, Chaioman
Fdich Androvs, Sooretary
A=slia B jlum
Zare CUsoo43r. ugh
PRy lip Francis R -~
Frank Jomes
. CTarence Voran »
. July 7, 1977
The Henorable Jave, Abeuresk »
Chatraan
Senates Sub-Comittec va Indtan affafrs ,
Roce 1105 .
Dirkyen Sensre O0ff ¢ Butlding
Washingten, D.C. 2510 . -
C\ - iy
Dear Jenator Abounzlk: P
/ The Man,achusetts Comfsston oo Indfan Affairs nas revieved your Indian Child
N @elfare Act of 191 (S,1714), and e Jeel that ths bil ts wvorthy &€ sertons
sttentioa ind constderation of the United St 1en Congress, .
‘ A4 ¥ou se v to understand, for tea Finy years, tos many of our Indiin Children
Save reen v oved from thelr famglica, relattves and Indian comunities by -
nen-lidtan c sedal wérbers who are not capible of g perly ¥suestng the Indlan
femtly unft/Difo-style,  Most 9t Ahese children have been adopted by or pug '
{n fostar hores of aea-Tadlan grople.  These ‘hildren are detmy robbid of
. - tieir culture, for only o Indin family is the some Nation as the child can
“ratne the _htld in Msfher ptoper cultural wayi. These childrea sustiin

trevendous payenoloyical wuffering free rhis sttuation which continues to
. have wubstaectal {pact om thia {n thefr adulthood, A good nusber of these
~ohtldren never 1{ve long enough to reach adylthood.

e fegl that $.17214 ig =skinp an henest attoapt to help renedy \mi; sltuat fon,
towever, part3 of Sectfon 4 (Definitions) powe major prodlows in terms of

wplication of the BI2 provi.lons to all Indf ut Foople liviap fn the tolted
Staten, Sevtion 4 {4) sags, TS g Ty, onlows vtheretae de stanited, mears .
e Cecrotary af the Toterfor.” 1t s feletore ohetone that {t f3 intendid




. B «

- that this bill be {oplenented through the Bureau of Indian Affairs. The BIA
has its own criteria as to who the Indian People are. For the most part, Indfan
Peofle East of the Mississippi will be excluded (as has beer the case histovicaily)
from the provisions of the bill, as well as all other Indian People who do hot
have direct affilistion with Tribes occupying federal trust reservation lands.

. Yet, the childrén of the "non-recognized" Tribes are edually subject to this
{zmorsl mistreatment as the children of the “recognized" Tribes. Section 4 (b,
{c) and (d) supports the BIA criteria by definitionm, again leaving out non-res=:

ervation Indian People. .

i}
There is yet snother group of Indian Q*e‘gple who are left out of this bill.
Many Indfans.froa Tribes whose hoseland$ are in Canada are 1iving in the United
States, especially in the border states. These children snd their parents alsp
need the protection of this bill. While they are living in the United States,
they face the threat of United Jtates suthorities taking their children; there-
S fore, while they are living here they should also be extended the protéction

from that threat.
'
Ue are propoaing that the bill be amended as follous: .
1y

- {. Section 4 (a) - "Secretaxry, unless otherwise designated, means the
Secretary of the Department of Health, Education and Welfare.”" - With this |
change, the bill would not go through the BIA; thercfore, BIA criteria would

not | be used to exclude particulax Tribes. .

1\ 2. Section & (b) = The definition of "Ind{an” should read as follows:
"aAperican Indian or Indian" mesns any individual who is a member or a descendent
of a nember of a tribe, band or other organized group of native people who are
either indigenous to the United States or who otherwise have 3 special rela-
tionship with the United States through treaty, agreement or some other form of

recognition.

3, Section 4 (¢) ~ The definition of "Indian Tribe" shosld read as follows?
“indian Tribe” neans a distinct political comnunity of Indians which exercises

powers of seif-governcent. .

4. Section 4 (d) - The definition of “Indian Organization" ahould read
as follows:
"Indian Organization” neans a p
purpose is prosoting the econod
or rural non-reservation areas, the sajority,
membership is Indiarf.

ublic or priwate nonprofit agency whose principle
{c or gocial seif-sufficiency of Indians in urban
ot whose governing board and

H -
asendnents, we feel that this {s a very
crutial bill deserving of passage and inplementation. The Massachwsetts Coms=
{ssion on Indian Affairs is in basic agrecnment with.and in support of the b1},
particularly in its suggested amended form. We strongly urge that you seriously
consider thcse proposed amendnients and support their {nplementation, in the best
{nterests of our Indfan Children. . *

' Sincerely, 7 .
N @«mcc, }/A Z,7
Roatrice Gentxy
C\<.x‘.man
a

With the exception of these proposed
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’ The Honorable Jazes Abourezk s N
. 1205 Dirksen Bidg. ’
Washington, D. C. 20620 * . . s
- ‘. .
‘ Dear Senator Abourezk: .
. .. N . '

Because I firmly belfeve that the futuye of our country and its strength
- lay in our children, T am writing to express ny full support of S.1214,
Tha Indfan Child Welfare Act of 1977.

This bill g.;oes along way toward recognizing the parental rights of the
N Indian children as well as the well-acaning involvement of non-Indians * [
in educating and trafning these children o reach their highest potentlal. .

Ll .
New Mexfco has dons much to feprove the welfare of its youth, and it is
{ndeed gratifying to see that the federal governzent iy taking steps on

4 A national level to protect their rights as well. .
. I urge f\;li support aud strengly recosmend passage of 311 S.W14.
’ Sincerely, ’ '

JERRY APODACA

Governor -
JArtw 4 .
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Arthur A.Link
- Governor

January 31, 1978 -

»

.
’ i 8

The Honorable Quéntiu N« Burdick

* United States Senator -

Room 451, Russell Office Building .
Washington, D.C. 20510

Pear Quentin:

L 3
., Recently you have been contacted regarding S. 1214, "The Indian
/ Child Welfare Act of 1977," which is supported by the North

pakota Indian Affairs Commission, on grounds that such Tegis-
lation is long overdue because it establishes standards for the
placement of Indian children in foster or adoptive homes in
order to prevent the breakup of Indian families.

It has also been brought to your attention that the North Dakota
Indian Affairs Comission opposes H.R. 9054, “The Native Americans
Equal Opportunity Act;* H.R. 9950, "The Omnibus Indian Jurisdiction
Act of 1977;" and H.R. 9951, "“The Quantification of Federally
Reserved Water Rights for Indian Reservations Act.”

I have just received a copy of United Tribes Educational Teghnical
Center Resolutiqn No. 78-02-UT expressing their opposition to

H.R. 9054, H.R. 9950, and H.R. 9951. .

I agree with the positions taken by the North Dakota Indian
Affairs Commission and by the United Tribes Educational Technical
Centdr on these matters. -

Please feel free to use this letter in any way you see fit in
order to promote these objectives.

Nith.best'redards,
) . Sincerely yours,
4 -» '
ARTHUR A. LINK
Governor
MAL:ah N o

s ~
~.
- v

. & ~
>

state of North Dakota. Executive Office, Bismarck, North Dakota 58505 # 701-224-2200

.
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STATE OF OKLAKOMA . "
OFFICE OF THE GOVERNOR
. OKLAKOMA CiTy
BAVID L BOREN i s, ' St
4Ovituga
’ October 21,.1977

ol R , .
- ' PO 1
PN v - . ) . ’ )
‘e . v .
- A - v o
. Mr. Hichael Cox .. - sae ’
. Hinorlity Counsel . . % wn . Lo
. Select Committee on Lndian Affairs . C
- Unfted States Senate 5
Room 5331, DirksenaiSenate Office Bldg. . ’
- Washington, D. C. 20510 .
1] L d .
' Dear Mr. Cox: . *o .
At the request of Senator Dewey F. Bartlett, I have receiyad M

2 copy of 5. 1214, the “Indian Child Welfare Act of 1977.% | have

) reviened the original and redrafted bill thoroughly. 1 belicve . .
. th bill merits fyll endors . The guarantees provided 1n A
- 5. 1214 for IndTan children will contribute to maintaining the sta- °

‘bility of Indian familics. 1In addition,>the bill recognizes the .
special "non reservation™ conditien which exists in Oklahoma.

I commend the Select Committes on Indian Affairs for its work. b
If my office can assist you further, please contact Mrs. Gaj! Scott.
I am pleeséd to lend ay support to the passage of this important
legistation. .
3 Sincprely yours,
) el L
e 10 L. BOREN
1
. .
. . .
[
‘
’ .
T
%) .
] - -
A
. . m2
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[
Aruitoxt provided by Eic: . A

§e




..

-
.~ [ ;j"-"-'-
u.-n';; A RFDOEN ) o

£ age v maMay TS I
’ v b 1

1) ! '
. OEPARTMI NT OF JUSTICE J Lt
. 30avC Orrr MhumOves : ’
SALEM, SRCOON 073°0 -
’ - "
. Taagomams (30N ITE 44O -
% . ’

. petef S. Taylor
Special Counsel
inited Stakes Scnato
Solect Coruittce on Indian
Alfalirs
,Jlashington, D.C. 20510

Dadr K, faylox:
'

Hy understanding o§

be "a chilling cffect” on pl
non-Indian scttings, although
for Indian children to move t
system or the state adoption
to the legislation with that

. February 2§, 1278

* o
~

~

§. 1214 Lo that therc would
cemants of Indian children in

it would not bz “impossible”
hrough the juvenile corrections
system. Iy comments uere directed
understanding in mind.

T will be interested in the rovisions, f any, made
of the lecgislation but as stated in carlier correspondence,
vi¢* have, no objection to the theust of tho legislation.

]

1ation dealind with ghildren
the child. 'Tha

us_hope_ that the objective is

JAR:cm .
cc: pouglas Nash

The courts in Oregon have ofton sald that all legis=

is to I comstrucd to bonecfit
lation and &k} of

attained.

N
Vexy truly ysurs,
\eo Ht??
Jam, :'x.t\. Redden
Attorncy Generxal

——

~
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‘ ' June 7, 1977 L,»EU u .
w
I " R .
S I , L. ., .
M .
s ~ . . .
s Senator James Abourezk i ¢
" Selest Comittee on Igdian Affairs .
. U.5. Senate s . ‘
- Washington D.C. ~’ . !
Dear Senator: a , “ .
. »
N We appreciate the opportunity to provide comehts on §.1214. * .

At this time we uould like to register general Support for the bill bezause
4t faithfully rcflects definite solutions to the many domplicated social
' and jurisdictional ]n'oblems and issues identified during the 3974 Indian

Child Wel‘are Hearings. This 15 a tribute to S.1214 because so much féderal S .
> legislation today fails tor clearly address the causes, or at least some o
v of the basic roots of problems identified through the legislative hearing .
process. S$.1214 does progress toward a meaninzful system to erase *
the negative aspasts of Indfan child welfare programs in & manner which 4

coincides with the federal policy of Indfan Self Determination. In addition
5,1214 establishes an enlightened and practical approach to legal jurisdiction
. Lo and social sexvices delivety to Indian People.

s .

% ‘
We are not including any recommendations for specific modifications at this

tize, bat we will be working with and in support of such recommendations B * !
which Will soon be forthcoming from individual Indian tribes and orgaﬂizations )
in Hashix'nstoni state and the Naticnal Congress of American Indians. X
N whue S.1214 dogs not amend P.L. 83-280, it will provide some ’;mportant
financial and social service rxlief and protections to Indian tribes, organi-
zations, and individual familied and children in partial P.L. 83-280 states
such as 'Jashington. 0f course, the recent landwark U.S. 9th Circuit Court
. of Apbeals deéision regarding the reversal of State P.L. 83-280 jurisdiction
on the Yakima Reservation cmphasisus the need foithe passage of S.1214.
Thank you again for the opportunity to rcgister support for S. 121'4. .
- , Sincerely, "~ - *
’
\])‘.“. m,’ﬂtﬁ A, B
3 Don Milligan
State Office Indian Desk .
' v Department of Social and Health Services b
. . Washington State . .
) ? N .
, B . S
. ‘ ' T
R .
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,,l:‘-;:' ’ The State of Miscousin
- . 'Brpadmad of Justice
. ’ + Madison
" 53702 ¢ Srensn C Lo Matern
* Attor ;¢ Genenl
i ! . Oand L Hawn  ~
March 13, 1978 Ovputy Atterney Genes!

.

The Hohorable James Abourezk

Senate Indian Affairs Committee

5325 Dirksen State Office Building

washington, D.C. 20510
L4

Doar Senator Abourezk: vt !

Re: The Indian Child Welfare Bill 5-1214.

Thank you for providing me with a copy of S-1214, the
Indian Child Welfare Bill. You indicate that the legislatio
has been referred to the House Committoe on Interior and, °
Insular Affairs Subcormittee on Indian Affairs and Public
Lands, and that you and the house subcommittce and comnittee
chairmen would like my comments on the bill as passed.by the

Senate. Lo PR
I agree that special’ legislation to rosolv:sl{diah chila
wolfare problems is needed. A primary concern is whother

' tho tribes or the states have jurisdictional responsibility

for Indian, child wolfare matters. The current jurisdictional ¢
uncertainty in Public Law 280 states such as Wisconsin will

be eliminated by the proposed legislation. By.making clear

that tribal government, with federal financial support rather s
. than stato governmert ‘has the responsibility for such mattexs

there will be greater assurance nationwide that Indian children
will be ablo to ‘£ind placement in Indian homes and in
Indian-operated facilities. - . o
v It is my boiief that issues involving jurisdiction are

tho most pressing in Indian law today. In Wisconsin, such

questions involve virtually all subjoct matter arcas including
child welfare. I am advised that both the State Department .
of Health.and Social Services and various countfy social service .
agoncies have established and are currently implementing a
policy of placing Indfan children in Indian homes whenovor .
such homes are available. Such placements, of cpurse, occir
both,within and without reservation boundaries with perhaps
tho largest numbers of such .placements heing found in urban,
arcag with large Indian populations. 1wb concerns involving
the exercise of jurisdiction are worth special consideration.

: < ‘




" ERIC ‘

Aruitoxt provided by Eic: ‘

- 291

The Honorablé James Abourezk ¢
Page 2

First, the legislation seems to extend tribal jurisdiction
anywhere within the state and arguably anywhere within the
United States. In other words, if my reading ofjthe legislation
is accurate, the state court involved is required to make a
determination of whether the child has significant contacts ’
with an Indjan tribe regardless of iocation (sec. 102(c) and

"(£)), and if so, then jurisdiction’ is transferred to that

tribe-if it has a tribal court. It would appear that most
Indian people residing outside reservation boundaries would
satisfy the criteria used for determining significant contact
since maintaining tribal relations is a commen practice.

‘There are obvious potential problems associated with
the transfer of jurisdiction to tribal courts. For example,
the parent or parents and child may be located in an urban
center a long diszance away from the reservation making personal
contact between them and the trjbe difficult or perhaps
impossible. Solwihg such practical problems must occur at
some point. Where, however, transfer to a tribal court is
not appropriate because of lack:of significant contacts, the
state courts must nevertheless, in the absence of good cause
shown to the contrary, comply with- the preferences set forth
in sec. 103. It is unclear what would constitute good cause,
but experience has shown that the principal criticism has
been that state standards for determining acceptable adoptive
or foster care homes tend to eljiminate many” Indian families.
This is the sacond goint worth special consideration.

It is true that Wisconsin has established high standards
for placing children in adoptivq and foster care homes, R
Although as indicated the policy' has been to attempt to place ,.
Jgndian -children with Indian- families from the same tribe or
from other tribes when necessary, the' fact remains that on
occasibn suitable Indian families under state standards have
not been found necessitating placement with non-Indian families.
The objective, however, of ensuring that Indian children
will be able to maintain their tribal heritage may outweigh
any competing interést the state may have in applying state
standards for determining quality of homes, for placement
purposes. Effective tribal government, of course, can reduce
or eliminate such concerns. “Thercfére, perhaps the most
critical arcas of the legislation involve effecting basic
relationships between the state and Indian tribes.

Although cach tribe ig someuhas unigua, it is, nevertheless,

important thar basic governmontal structures and inscicucions
either he created or strengthened by all tribes. Attention
and focus on the concept of tribal self-government has only
recently begun to improve and strengthen the governments of

73-183 0 - 81 = 20
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N
Wisconsimspribes. Appropriations, of coudrse, are needed to
realize. effective self—~government. Lack of sufficient federal
funds could sevexrely curtail the ability of tribes to be
self-goverping in chiid welfard matters.

once tribes develop viable institutions to exercise
govelnmental povers,- existing inter-governmental models could "«
be adopted or modified to take into consideration the unique
status of Indian gommunities. Obviously, new procedures can
pbe developed where necesgsary to enable coordination and .
cooperation betweerr the state {and local units of governmenh)'
and individual tribes {or there may be inter~tribal goverhmental
.organizations established.)
e of legislatioh, a number of
questions will no doubt arise as tribal government asgsumes
primary responsibility for Indian child welfare matters.
Such questions ag which court will dstermine paternity, the
effect of voluntary placement by a parent or parents, the
availability and payment for state facilities, and similax
questions, will no doubt arise. 1In resolving such problenms,

state and tribal governments

cooperation amqﬁg the federal,
is extremely impoxrtant. By promoting cooperation the 1egislatipn

may help avoid litigation on such matters.

!
) Sincerely yours, //////,-

0S_C 47k

pronson C. La Follette .
Attorney General

As,With any majorApipé

 3CLtaag . .

.cc: Congressman Morris udall
congressman Teno Roncalio
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s HATIONAL ‘
/ CONGRESS
~ QME(ﬁF‘ BAH‘ SUITE 700, 1430 K STREET. NAW , WASHINGTCN, D C. 20008 (202) 347:9520
N h
| HDIAN
. 4 B ANS- october 3, 1978
EXECUTIVE COMMTTEE
PRUSIOENT
Yereruca L. Mrgoch
adind
: PRST VICEPAESIOENT
P o Mt Tonasket .
RECORDING SECASTARY : ; ¢
] . Kees | . . .
‘TRASUAER Dear Congressmant .
fachel A, Natahe oo . e ,
4
: The National Congress of American Indians, the oldest, largest,
BXecumy: Iy ] Py ]
v agmcron snd most representative Indian Organization in the country,
. 0 S0t , . representing the viewsof over 140 tribes, is today writing
. ’ to urge your support for a bill which we consider to be one
+ AREA VICE PREGIDENTS of the post imporfant plecas of leglsation to be reported
ANEROTDN ARZA during the dhtirety of the 95th Congress. .
Opae Sour * . . f .
. Aus'u’uu . ¢ + JThe Indian Child Welfare Act, IR« 12533, was introduced in
N DonWrgd s, . the House of Representatives by-Congressaln ydall op May 3,
Ly e 1978, and was roported out of the Intertor and Insular
ABUGUERCUE AREA Affairs Committee to-the fukl House on July 24, 1978, This
. 3_,‘;.0'::. key bil) has 8 total of 16 coe-sponsors. Thc coapanion bill
. in the Scuate, $.1214, passed that body on November &4, 1977
ANAM‘:&\’&‘\N . . .
Sanvwy Lo . .
. Ko ’ . W, 12537, as deséribed fn tho subtitle of the bill, 1f
HLUNGS ARLA ' designed to cstablish standards for the pludement of Indian
Caiee Sroms . children in foster or adoptive hoces and toO prevent the
Asndone Sevs breakup of Indian families. The rcasons that legislation
« BRNNZAPOLS of this nature ia, necessary is v a grim stoxry. Ia the
. C g, - continually vacillating policies of Chis country toward
: Indian people, cur children have suffcred the hardeste
‘(“U;SKOGUJA'IEA . R \ s
The forced assimilation policics of the carlier parts of . ¢
~ L OB AREA R thiz century are still cvident, cven though these attitudes
' '[,‘,',"jg . are. supposedly history. Consider the following data. In
o A fonia, the adoption rate for Indlan childrcn is 8
. RORTAR aaeA g times the ratd for non-Indians, on & per “eapita basis. And,
Sedan g in fact, 93% of thuss Indian children ara adopted by
> SACHAUENTG AREA non-Indian faatlics. And, to cite another example, consi=
. Maeat Can . dor the fa~% <hat' in South Dakota, tho per capita foster
B Coptrs e care rate fur Indiana is 22 times the rate for non-Indians.
EASTERN AREA
m;:”.“ had ,  The-Association on American Indian Affairs, in data coopiled
,duringa 19~state survey, concluded that 25-35% of all
Indian children are nov separated from their families. And
R LN ! pr, Joseph Westcrmeyer, Departaent of Paychiacxy, University
- . . f . < ~
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of Minnesota, has reported stutistics from a Minnesota study conducted o L.
between 1969 and 1971 which found that, "The rate of foster placement ’
and state guardianship for Indian children ran 20 to 80 times that for - -
majority children in all countles studied." . . ..

-
Data of this nature is to be found in every state which has a significent
Indfan populatfon. It i essential that legislation be.ecnacted to chaonge
these policies and return control over Indian children's lives to where
it belongs: the child's parents and tribal courts.

The Indian Child Welfare Act gets forth provisions té create on-reservation s
Indian Family Developuent prograns with full professionil and legal
counseling services. It delincates under which cixcumstances Indian
children can be idopted, and mandates that tha child's parents receive
notice of court proceedings < which has not been done in the past. .

» Provisions slso require the Secretary of the Interior to maintain records
of Indian children pln}ed in non-Indian homes.

’

e
Indian people have been f£ighting for legislation of this nature for over
W0 Congressecs nadie  There cannot be another delay. We cannot urge
utrongly enough the nced for your fullest support for H.R. 12533,

Pleaca note that this legislation not only has the support of national
Indisn érgantzations and tribes across the country, but many non-Indisn
organdzations as well, including: B

Anerican Academy of Child Psychiatry °
OXfice of Government Relations, American Baptist Churches, USA'
/ Emerging Socizl Issues, National Board of Chuxch und Society
/ of the United Methodist Church
/ Mennonité Central Committee, Peace Section, Washington Office —=
/ Save the Chiidren Federation .
Buroau of Catholic Indfan Missions
Office for Church in Socicty - United Church of Christ
National® Jesuit Office.of Social Ministries
Union of American Hebrew Congregations
Church of the Brethren, Washington Office -
Friends Committee on National Legislation
Nazional Committec on Indian Work of the Protestant Episcopal
o, Church, USA B
United Presbyterfan Churcn USA, Washington Office
Concerned United Birthparents, Inc.
dAmerican Civil Liberties Union N
w, . e "o . .
Once again, please holp us to protect our most vital resource, our children, = *
and support {.R. 12533,

-
.

-

Sincerely, N .
7 5-‘_\_,—;'4
.Albert W, Trimble . .
‘ Executive Director , . . , '
NCAY
’ ’
. » \ .’ '
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Mary Ellen Farris ) 1
Chairman, Board of Directors
MEF:njt
Encl.
M b
» )'. ' N )
g @Au-mwnw . .
' J

- I 7Y
P4

v,

. (W /: !
Adedtion R

Culd Day Cane

Catholic Childrens Services  fimrifhruan

Foster Famdy Cire

A Group Home Care
[ el Single Pasest Services
VbR, January 20, 1978 .
,
The Honorsble Horfis K. Udall ’

Supcormittes on Indian Affairs & Public lands
House of Representatives .

1329 Longworth House Office Building
Washington, D.C. 20515

Dear Congressman Udall:

Senate Bill 1214, Indian Child Welfare Act of 1977, would have 2 doep
and far-reaching lopact on the lives of Indian youngsters. Our agency
-has studiod tho bill as it was passed in the Senato in November, 1977.

While wo seo some very positive aspects, especially in Title II, Indian
Faxily Dovelopment, which relates to doveloping Indian social serviges

. for tribes and familles, we have grave concerns about other sections
vhich ars outlined in the attached statemciit.

Wo approciate your review of these sections which would profoundly
- —affect the1ives-of so-many dopondent children: — -~~~ -

Very .tru!y yours,

.

1715 EAST CHERRY STREET * SEATTLE, WASHINGTON 98122 * (205) 323-6336

™
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. CATHOLIC CHILDREN'S SERVICES

POSITION ON SB 1214 .

. PROPOSED INDIAN CHILD WELFARE ACT OF 1977

¢ ’
. e
Catholic Children's Services has a long history of providing social servicec
to Indian children and families. Currently there are 30 children in foster
care placements, and it is anticipated that the agency will continue to
Teceive requests to serve other Indian children, The agency feels g decp
commitment to the welfare of these children, and it is from this posture of
oxperience and concorn that we must express serious rescrvations sbout certain
aspects of SB 1214, The Indian Child Welfare Act bf 1977.

Ne support”and advocate the intent of this lepislation in terns of its response
to the value of the Indian heritage and the importance of this heritage to

Indian children. Also, the provisions which wouid assist Indian people develop
much-needed socil service resources is an essential element of the overall move
toward Indian self«determination and assumption of responsibility for the various
needs of the Indian peoples. ,

Nonetheless, we feel the proposed legislation re'acﬁes:beyond the recasonable
parazeters of sn effort to protect Indian heritage and appears to ctxpromise
-the rights of parents and their children in deference to establishing raghts

of ths tribe. Beyond this, the proposed legislation may, because of procedural
cozplexity, introduce prolonged delays and/or protracted litigation which in
effect would ixpede any reasonable effort to provide the child with a seccure and
predictable, environzent. .

e
In perticuldr, our concorns are as follows:
N -
.

1. The propesed statute declares that zil Indian children shall be subject
to ite provisions rcpardless of whather the parents. do nuw or.ever have Tecog-

® ' nized their Indian heritage or wish to have thear child subject to the provis  _ _____ _ __ S

sionsof the ASt. Sigply put, once-a determination is reached that the child is
Indian (and by definition this means any person who is a zember of or who is
eligible for membership in a federally recognized Indian tribe), the Act woves
quickly to establish both a mandated and structured order of preference for
Placenent as well gs a determination of jurisdiction for tribal courts. The
clear interest of the individual, whether child or parent, becomes obscured at’
this point by complicated procedural requirements. ,

This mat ter becoaes of particular significance when the child is of mixed racial
orligin and where while perhaps qualifying technically as an Indian, the doninant
characteristics are cleafly non-Indian. For certain of theso chaldren (where no
discernible ties oxist with the Indian cozmunity), the strict application of the
Act pay lead to complicated and.prolonged inquiries following the requirencnts
of Section 103 which will prove frultless. Tho attendant delay, which we esti-
mate could be up to several months as cozparcd to only a few weeks for non-Indian
children, will cause undue h_arc!ship on the child and its family.

ERIC | % coe
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Therefore, we recomuend that the proposed Act be nodified to pernit a court
of competent jurisdiction to grani a waiver of the Act where: the parent or

rents of 40 Indxan_éh‘.m‘,"ﬁmsﬂmrnow‘havc—or—hlve«ne\‘chinta.incd‘ag_ .
Indian identity make an informed request/consent for waiver of the Act. This
' waiver should not, however, impair the right of the child at soxe future time*
A learn of. his Indian heritage and to assert this heritage for any purpose.
‘

: 2. Section 101(C) provides that "the parent or parents may withdraw
1 decrece of adoption."”

the &consent for any reason at any time before the fina
The scope of this provision would effectively underzine any, placement plan
for an Indian child and likely create an atposphere of uncertainty and stress.
Furthemmore, few parents would be willing to tndertake an adoptive placement
under these circumstances. We would zecormend that the proposed legislation
be azmended :g_x-_qqgi_x;c_;aps_e‘fgu,i_gbgﬁx\nz_conacm or structured to preclude

a voluntary relinquishient of custody.

. 3. Section 101(a)(b) in establishing the order of préference does not
L in2lude any provision for the placement of an Indzan child in 2 nofi-Indian
sottang. - ThereYore, it would appear that such a placcment would be precluded
regardless of any cfréumssaces which might warrant such placeaent. Ve wopuld
recormend that these scctiong, be 2edi fied to anciude 2 non- Indizn _placenent
where it can be substantially established that this is in the best interost of
A}

the child. \

. 4. Section 101(C) states that "a final decree of adoption may be sct aside
‘upon a showing that --- the ‘adoption did not comply with tho requireuents of
this Act or was otherwise uplawful, or that the consent to the adoption was not
voluntary.” Again, this appears toswork against the intent, of providing tho
child with a stable situation that is protected from unwarranted stress. Ne
would reconzend that the legislation be nodified_to_xequire _the ¢ cour:_of com~
- petent jurisdaction prior to 13suing an order of final decree, to earefully

® . reach a forzal determination that the consent was voluntary and that the requires

ments of the Act were et to the satisfaction of tho court and that no more than

A thas chould be required for validity of the decree.
.
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6“ Czllo/ic ’.S,ocia[ .s’crm'cn o/ jucéon

158 WEST HELEN STALEY
TUCSON. ARIZONA 86708 //

. {802) 8230344

J0MM B, COTTIR, RMCTOA

X

January 19, 1978

- ~

S \l
JAN 24 AECS
[ 1
Reprosentative Morris X. ydall
Carmon Housa Of£1¢h puilding - moom 235 < °
Washington D. C. 20515

Doar R.cynson:“auve wdall:

Ha comprise tho adoption statff of Catholic Social Service of
Tucson. We aré writipg to ask that you not give your support
0 Senate FIII 1214 WRICH WIXT Tr-rotvevote—inrtto
Iemrte-amddrto-teeconsidered by your House subcormittee on
Indian Affairs and public rands. In our opinion, the Bill is
30 poor, it cannot ovon be amended s3tisfactorily,

A)

»

The Pi11’s intont is "To establiih standards for the placomant
of Indian ch{ldren in foster or adoptivd homes, to prevent the
breakup of rndian families, and for othar puyposes.” ¥e¢ applaud
the intont of the Bill, ut wo deploro what it will effect if en-
acteds ™ -

1. tTho child's rights’ are ignored. He aust be placed with an
Indian tribe reqardless of his ap~cial nocds (Section 10%a,
102b. 103¢0).

2. the natural perents’ right to confident{ality are violated.
AR Indian paront is denjed*the right to chooso to keep the
adoption contidontial which iz in violation of the pyrents*
privacy (103a, 103b, 103c). ‘

3. An Indian parent mst give proference to the tribe in placo-
sant.  rhis restricts tho paren.s’ right to free choice in
planning for the child (section 103a, 1035, 203c).

4. Tho avdilability of idendifying information reyarding the
¢hild’s natural family to the foster or adoptive paronts is
4 grosx violation of the natural family's rights (Section 301)
,
5. ¥y Jdofinition of "Indian*, any child who 13 pore thin Tne-
fourth Indian would L covercd by this ant. This 1anorey tho
chuld*s other caltural tios which 2ight well do mor¢ proo-
ioant (Sectaon 3, Softion 102f. Section 10339 .
S .

'
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N . . .
/
¥ / Representative Morris K. Udall .
= Cannon House Office Building

Washington D. C. 20515 -2 - January 19, 1978

N

6. The child and the adoptive parents are exposed to hurt as a result
of the”provision that the patural parents’ consent may be withdrawn
at any time prior to the final decree of addption. This might well

‘o . dyscourage prospective Indian adoptive parents, from pursuing adoption’
(Section 101¢).
’

7. The child is oxpor,ﬁ’to renewed rejection. If an adoption falls, the
natural parents and bxtended’ family must be recontacted (implying
that they can again say *no"< to the child -.Secuon lolc).‘ ,
p .
» *8. The value of home and family is sacrificed on the altar of Imdian-
ness| A custodial Indien institution is preferred to a non-Indian
fostdr home (Section 103bj.

. .
his Bill deserves your close examination. Our Indians dessrve bettor N\
legislation. i
* f S.(r}ccrely, . .
A} .

Jane Daniel
, &doption Coordinator
’

o - A
0%7"/-%—- C,\b\.)\ )
Lexann Downey w'é
Adoption yorker

“7‘««»/@””7“
Frank ¥cDonough .
Associate Administrator
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- R
une 12, 1973

» Honorsble Morris X, Udell *
U. S House of Representatives
¢ Washington,'D. C. 20515

’ Dear Mr. Udall: .

~

safeguards {n the pixcement-of
tribes to provide child and faxily gervices,
1978) vo noted some specific difficultics in
. in cur vlev, resolved by the latest redraft

Zare Association, Child Welfare Lesgue and the Sorth

We are avare that scveral nembees’of

-, . oL

In addition ve have been in touch vith other of snizations

by the Interior Cocalttee also
shout the bill and the eubstitute vhich ia being proposed. . - -

Tug Mosr Revgeans
Teenv's, Hanamérew, 0 O

r PRESIDENT
Rey DenatqF. Duwn

FIRSY VICE PRESIDENY
Ow. Heven McDamen

SECRETARY
Ma, Hamots K. Conie

TREASURER
Mn, Cowane A, Gartaenan

EXTCUTIVE DIRECTOR o

Ray Musa, Lawnonce J. Concoman

. While ve aupport the objectives'of the Indian Child and Welfare Act to establish
Indian children and ¢o strengthen the ability of
in & previous letter to you (May 25,
the subcammittee b1 wvhich are not,
Ve have gcen.

(Azertcan Public Wei~

Axerican Center on Adoptions)
vhich have ralzed addftioral problens which need more careful study.

{
bave concerns
R — -

With the above concerns in mind ve strongly urge that ths b1ll be given wider °
circulation for additicnal study and input hefors it is reported by your Committee
y and before it is debated on the floor of the Housa of Representatives.
Sincerely, ° . .
Qi . :
> L ALt e '’ -
Rev. Mygr. Lavrence . Tsrcoran .
Executive Director N o
* . // (A0 M ’ -
. ' [/
. Y
- <y v M
¢ .
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