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OVERSIGHT OF BUDGETS OF INDIAN PROGRAMS IN
DEPARTMENTS OF HUD, EDUCATION, AND HHS

»

MARCH 1, 1082

. U.S. SENATE,

SeELEcT COMMITTEE ON INDIAN AFFAIRS,

. -Washington, D.C.

The committee met, pursuant to notice, at 9:43 a.m. in room 4232,
Dirksen Senate Office Building, Hon. William S. Cohen (chairman of
the committee) presiding. -

Present: Senators Cohen and Melcher. )
~ Staff present: Timothy Woodcock, staff director; Peter Taylor,
general counsel; Max Richtman, minority staff director; Jo Jo Hunt,
staff attorney; Mary Jane Wrenn, staff attorney; Virginia Boylan,
minority counsel; and Elva Arquero, secretary. , '

Senator CoHEN. The hearing shall come to order.
- Today’s hearing is the second in 2 days of hearings on the budget
pertaining to Indian affairs for fiscal year 1983. On Friday, the Indian
Affairs Committee heard testimony from the Bureau of Indian Affairs

‘aiud the Indian Health Service as well as mimerous tribal witnesses.

Today, we are going to hear from the Office of Indian Education
within the Department of Education, the Administration®for Native
Americans within the Department of Ifealth and Human Services,

~ and the Indian housing program within the Department of Housing

and Urban Development. ,

I would ke to note for the record that the Department of Labor
was invited to testify but declined on the grounds that the legislation
it is currently drafting to replace the Comprehensive Employment and
Training Act is incomplete. ' ‘

The Labor Department has provided the committee with a letter
expressing its regrets, and I would move to include it in the record at
this point. ° -

[The letter follows:] :
U.S. DEPARTMENT OF LABOR,

SECRETARY OF LABOR,

Washington, D.C., February 26, 1982.

Hon. WiLLiam S. CoHEN, . ] o
Chaz'gngn, Seclect Committec on Indian Affaire, Dirksen Building, Washington,

Dear Mr. Crairman: I appreciate your courtesy in notifying the Department
of hearings to discuss the 1983 budget of Indian agencies and programs and your
request for a departmental witness on Monday, Mareh 1, 1982,

egretfully, the Department will be unable to send a representative..As you are
aware, the Administration is proposing new employment and training legislation
to replace the Com%fehensive mploymient and Training Act when it expires
in September 1982. That legislation is still in the formulative Yrocess, with the
final package to be introduced in Congress within a week or so. In contemplating
this new legislation, the 1983 budget only set out overall tigures for the three com-
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ponents of this proposed legislation. The Special Targeted Program is to be funded
at a level of $200 million. Although Indians will be ineluded in this portion, it may
also include migrants, seasonal farmworkers, older workers, and other identifiable
segments of the population with severe employment and training disadvantages.
I appreciate the cooperation and understanding of you and your staft with
regard to our inability to discuss a specific level of funding »* his time. The De-
partment will be happy to discuss this issue at a later date when the proposed
legislation has been finalized. : e s
Sincerely, ‘ -

RAYMOND J. DoXNovaN.

Senator’ CorEN. Before proceeding to our first witness, Philip
Abrams, of the Department of Housing and Urban Development, I
should point out that e will also'be hearing from the ngtional Ind*an ‘
organizations after the administration witnesses have c&npleted their
presentations today.
Senator Melcher, do you have a statement you would like to make?
Senator MELcuER, Thank you, Mr. Chairman, just briefly. On
Indian education, we are going to have to have an all-out fight for
impact aid funds. ' ' ‘
really am not aware of how we would be ak’ to finance the opera-~
tion of many Indian schools without impact aid funds.
I think, perhaps, this is a blank spot that has been overlooked in the
- drafting of the budgets. I am sure that all of us in Congress who are
aware of the necessity for impact aid for Indian schools are going to
have to be very serious and very diligent to make sure we work that out |
properly. We must be sure that elementary and secondary education |
continues for the Indian schools that are dependent upon impact aid |
funds and that is practically all schools except BIA-run schools. So, |
this is the most important point.
Cecond, on HUD, I would just like to be reassured that HUD has
some Indian housing going and that it is going to flow, and that we are
not going to shut down all the Indian housing programs which seem
to be threatened as I understand the situation that has been unfolding
the past several months.
Thank you, Mr. Ghairman. ,
Senator COREN. Mr. Abrams.

STATEMENT OF PHILIP ABRAMS, GENERAL DEPUTY ASSISTANT
SECRETARY FOR HOUSING, DEPARTMENT OF HOUSING AND UR-
BAN DEVELOPMENT, ACCOMPANIED BY PAT ARNAUDO, OFFICE
OF INDIAN HOUSING

. M |
. Mr. ABrams. Mr. Chairman, members of the committee; I-am ' |
pleased to appear before you to discuss HUD’s Indian housing program -
The Department of Housing and Urban Development provides
- »pssistance 1n both the development and management of housing for
- .Indian and Alaska Natives pursuant to the U.S. Housing Act of
1937, as amended. .
Each Indian housing authority adminisiers its own housing pro-
gram, which may consist of either home ownershig or rental housing.
As of October 1, 1981, there were about 170 Indian housing au-
thorities operating approximately 41,400 units housing Indian families.




In fisca] year 1981, HUD received $13.8 million for Indian housing,
and with these funds reserved about 2,000 ‘units. Construction was. '
started on 4,097 units and another 4,084 units were made available
for occupancy. _ ‘ '

There are currently about 14,000 units in the development pipeline,
which will be available for occupancy by Indian families within the
next 2 to 3 years. The JIUD Indian field staff is Wworking to insure
that projects in the pipeline.move rapidly toward construction and
occupancy. -

For fiscal year 1982, the IIUD Appropriations Act contained funds
for 4,000 Indian housing units, The Federal budget submitted by the \
President to Congress on February 8 does not propose funds for
b Indian housing in fiscal year 1983 and proposes to rescind the fiscal

@ year 1082 funds already appropriated for Indian, as well as for other
‘assisted housing programs, other than the section 202 program. .

I might add that the funds for community development block
grants are available and do provide funds for Indian reservations.
Those funds can be used for housing infrastructure as well as reha- .-
bilitation, and some activities performed by the Indian housing
authority. -

The actions concerning the housing programs will not affect the
14,000 units in the development pipeline, which I haveindicated, can
be utilized for construction for Indian families at.roughly the same
rate, 5,000 units per yedr as in the recent past.

This action on Indian housing was taken because of the high devel-
opment costs, excessive Federal requirements, management problems,
and the consequent need to initiate a more effective and less costly
Indian housing program. ° ‘ :

As most of you are aware, in the fall of 1981, OMB established a
task force on Indian housing and related pregrams with a mandate
to improve housing delivery mechanisms and to propose methods to
draw private capital to Indian reservations. .

Kenneth Smith, Assistant Secretary for Indian Affairs at the De-
partment of the Interior, is the chairman of the task force and I am
HUD’s represntative on the task force.

The task force and its staff are actively exploring ways of providing
different cost-effective ways of delivering Indian housing, including
mechanisms which will provide greater flexibility for tribal leadership
to operate the program without excessive Federal redtape,

‘Tyxe task force is considering all feasiple options, including, but
not limited to, combinations of elements which could include a housing
block grant program; a comprehensive general block erant program,

- which would include housing; a direct loan or loan guarantee program;
. and the “certificate’” approach modified to be appropriate for lov:- .
income families in Indian areas.
The task force met last Friday. We have narrowed the alternatives.
. The staffs of both BIA and IIUD, with input from Farmers’ Home
and the Indian Health Service, are costing out the various alternatives.
~ We will meet again in 2 weeks and we will, at that point, come up
with & definitive program to be forwarded to the Office of Management
and Budget so that a new Indian delivery mechanism can be included
in the fiscal year 1983 budget process. We intend to have a legislative -
proposal for you this spring. ,




Finally, I want to mention some of HUD’s thinking about the
current program. Production costs remain one of the primary concerns
about the Indian housing program. While the Department intends to
keep its commitment to target housing assistance to those who most
need help, there is an urgent need to slow the rapid increase in the
cost of guch housing so that more housing can be produced from
avaﬂablﬂﬁhds. .

In fiscal year 1981, the cost of a single Indian housing was estimated

at about: $74,000. ‘The 1981 development, cost average was biased

upward considerably by the fact that 25 percent of the units were
ocated to Alaska, where most units are reserved with costs of about

$92,200. _

_ Over a 28-year debt service period, amortization of principal and

interest on the mortgage for an “average” unit would be approximately

a staggering $166,000 at current Department of Treasury interest

rates. . :

The Department is in the process of implementing, as Department-
wide policy applying to all programs, a ‘series of cost containment
initiatives which w l"hel% to reduce the cost of Indian’ housing.
The initiatives include: Flexibility for localities, including tribes

to use State and local codes, where 1hey exist, instead of HIUD’s mini- -~

mum property standards as well as modifications in the minimum
property standards itself for those communities that don’t have

“their own codes; a development cost cap In addition to prototype limi-

tations; and revisions in processing requirements.

In addition to these policy changes, I1UD, through its Indian
program field oflices, has taken steps to reduce per-unit costs for
units _currently in the development pipeline. These actions include:
Restricting amenities in projects, minimizing site development costs

by restricting subdivision sites to already built subdivisions and sites

« with existing access 10ads and water and power, encouraging the

use of the turnkey construction method, encouraging reuse of archi-
f]ectqral ploans, and encouraging the use of manufactured and modular
ousing. :

You should be aware that we have mitiated a demonstration project
in colloboration with the State of Alaska. The State of Alaska pro-
posed, and HUD approved a partnership to build a 60-unit low-
income housing project for the elderly Alaska Natives in Anchorage
through the Cook Inlet Housing Authority with the State contrib-
uting 75 percent of the development cost. This demonstration involyves
2 means to meet joint responsibilities to house low-income Indian

families which can be répeated in other States which have the re-

“ sources to enter into such a partnership.

In the management area, the Department’s goal is to have Indian

housing authorities, in conjunction with the tribes, improve manage-

ment operations and operate in a more business-like manner.
As you may be aware, a growing number of Indian housing author-
ities are plagued with high expenditures, high accounts receivables,

“fund diversions and other financial troubles. For Indian housing au-

agement policies which include: Reducing excess tenant accounts

thorities which are financially troubled we have asked that manage-
ment improvement plans be developed and implemented. g
For all Indian housing suthorities we have established key man-

9
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receivables, ultimately to less than 5 percent of monthly charges; °
repﬂf’ing delinquent debts within a°reasonable period; assuring that
fgscdq audits are obtained at least biannually and promptly clear
ndings. _ , :

We are not asking tribes and Indian housing authorities to bear a
heavier burden than any other IIUD program recipients. Qur efforts
are part of a Departggentwide initiative to improve the administra-
tion of HUD program§ Already, some Indian communities have made
substantial progress in collecting past-due rents and clearing audit
findings rdmpﬁ;. ‘ '

HU i)ndian field office staff will, of course, continue to be available
to assist Indian communities in formulating appropriate actions to:
overcome financial and managemen't problems. ) :

In summary, we feel HUD is pursuing effective and-efficient policies
which meet the Department’s responsibilities to the American tax-
payer, and to America’s Indian population.

1 will be glad to answer any questions the committee may have.

Senator C'oHEN. Thank you very much, Mr. Abrams. T

I would say for the record that I have had occasion to work with
you a number of times in the past and you have been most helpful

- and- cooperative. Before I -ask you -any-questions;—I-would like to
make some observations. As you point out in your statement, toward
the end, the average unit for Indian housing is approximately a
staggering $166,000. But, first of all, I think your-.own statement
indicates there is a bias in that if you include Alaska housing, which
is approximately 25 percent of the allocation where the units are
about $92,200, then that brings that average significantly up. And, as
a matter of fact, last year we had testimony before the committee
which indicated that if you exclude Alaska from the computations,
you will find that non-{ndiun housing on reservations is not much
greater than those for non-Indian housing situated in comparable

eographical areas. So, I think it is a little bit—not unfair, but, at
east, not quite put in the proper perspective. Alaska has some unusual
circumstances, unusual costs involved, but when speaking about"
Indian housing in a totality the average is not much different than
non-Indian housing. ' o

Do you agree with that assessment?

Mr. ABrams. Compared to non-Indian public housing?

Senator CoHEN. Yes. .

Mr. ABrams. But both programs are too expensive.

Senator C'onen. Right.

Mr. ABrams. But, I agree with your statement on the bias caused
by Alaska. ' '

Senator Comen. Well, I just think it ought to be put in that kind
of a perspective, because Alaska does present some unusual problems
ond that accounts for the rather “staggering” increase. But, if you
exclude that, it rather balances cut with other public housing, which,
as you indicate, is probably too high on every level. I am a little bit
concerned about zeroing out the Indian housing for fiscal 1982 that .
is going to be a proposed rescission, as I understand it, and you -are
going to deal solely with those items now in the pipeline. But until
such time as we see another progiam—and 1 appreciate your saying
that we are going to see something in about the next 2 to 3 weeks as

5
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far as the task force is concerned—with positive récommendations. It
seems to me that we create some other problems by just zeroing out
units for fiscal 1982. B .

Finally, I think I-share your essessment about haying more flexi-
bility at a lechl level—that local governments and locel tribées ought
not to be bound by the minimum property standards as issued by
HUD—that we ought to permit some local control., :

I also hope that we will be able to use some local ingénuity .as {
as the development costs in prototype limitations. You know, .comir[;_g
from the State of Maine, I always found it difficult to understand
why HUD would be giving approval to units where they haWte pro-
moted the use of electrical heating in one of the coldest Symtes in the
country, and yet would bar any Jind of HUD program for units
that were using wood heating, aflfich 60 percent of the homes in
Maine either use wood as a prijry or secondary source of energy.
And, yet, we could not get appfoval for units because they had wood
stoves. We could get it for eﬁactrical heating. which was dramatically
more expensive. So, I would hope that the same sort of desire to move
toward flexibility would also apply to development cost and prototype
limitations so that if, in fact, the localities decided they wouid want
to go even higher than the minimum HUD standards, provided the
bore the cost, they ought to have the ability to do so without HU
just backing away from it. It seems to me that flexibility ought to

. apply across the board if we can.

r. ABRAMs. I agree with you, Senator, and I think that aé)proach
that the task force is ‘coming up with: will give the local tribes that
kind of flexibility, not only in terms of local design requirements

but also in meeting their own cultural preferences and their own

priorities for the types of housing, and how they prefer to beat the

shelter problems. ) e
Senator Conex. Can you give us any indication as to what you

svould anticipate; who would administer this new housing program? "

Mr. ARrams. Well, the meeting last Friday was particularly pro-
ductive because, I think everybody was able to' puf aside some of
their parochial preferences of their own bureaucralles and to try
and focus on the best funding sources and the most flexibile system
for.the good of the tribes and Indian people without narrowing in
on whether it should be a BIA program or a HUD program.

Secretary Pierce is clearly on record in wauting to continue to be
involved in- Indian housing on whatever basis the administration
recommend or whatever program Congress approves IUD would
like to participate on a minimal basis in a technical capacity, but is
prepared to participate in the lead or in support of the program as it
comes out. : . : "

Senator Conen, Well, I think you indicated that there are about
170 Indian housing authorities, What do you propose to do with the
Indian housing authorities? .

Mr. ABrams. Well, we reallg have not gotten into those details.
I believe that although the Indian hoysing authorities have become

.

an effective tool for providing shelter on many reservations, they
are somewhat of an anomaly created by HUD’s desire to copy the
gublic housing type Pprogram on reservations. I belivee that the
irection®that we are going in is to let the local tribal government
decide whether or not they need a housing authority, or whether
the tribe wants to handle its housing program itself.
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. Senator Conen. Would you elgborate a little bit mére in terms of
how you think we can reduce per-umt cost? What Sort of recommen-
- dations do you think we.ought to be pursuing? \ ,

Mr. ABraMs. Well, there are a serigs of recommendations.

Senator CoHEN. I nbtice for one that you refer to restricting o

_amenities in projécts, and, you know, frankly some of them are

* “pretty bad already, but what amenities are you referring to that
they currently have that you wouldn’t recommend for the future
. construction? .

Mr. ABrams, Well; there is a great deal of money spent on amenities
such as basements In areas where traditionally basements are not
included in houses, or where we force different types of design rec uire-
ments to the- minimum property standards that are not wanted or ¥

_ required on the reservations. ) e

The requirement for carports in areas where they.are not necessary,
as well as a general burden that HUD places in trying to conform the
Indian housing program to other housing programs, plus the input
from the Indian-housing authorities ard tge tribes in asking us to
provide a higher level housing than they ask the private sector to
provide on the reservations. . S ,

In anlwer to your other question, one of the ways that we think
we, can cut down on costs on the reservations is to use manufagtured
housing. Under the spproach that re coming to in che task force,

" that would be a local decision because many of the tribes, as you
know, like to use stick built housing’so they can provide job traming
“nd use it 8s an employrent program as well as a shelter program.
But in terms of the tribes purchasing of shelter outside of Federal
' Erograms, there is a great deal of activity with manufactured homes
ecause you can build a manufactured house, particularly on the
western reservations even in remote locations, for about $25,000 to
$30,060 a house, and produce a three- or four-bedroom house. But,
you know, when the Federal Goverument does become involved, then
you have a certain amount of distortion created by the nature of the
invotvement of the Federal Government. ,

Senator MELcEER. What is that distortion?

.Mr. ABrams. Well, I think the distortion coraes about in terms of
the type of funding programs that have traditionally been used for
the Ingian housing program have encouraged the tribes to spend up
to the prototype costs, and instead of trying to maximize the amuunt
of shelter they can get for the dollars available, the incentives are to
spend up to the dollars available for a house. And, in fact, although
most of the housing-is single-family housing, HUD has required indi-
vidual architectural plans and specifications for each house as though
there were no repetition, which is chdracteristic of*the single-family
housing industry outside of Federal programs. .

Senator CoHEN. Is that brought about by HUD’s regulations?

Mr. ABRAMS. Yes. . - -

Senator CoHEN, I think you indicated thut it is not,a~criticism of
the tribal : ) .

Mr. ABraMS. No, no. It is a HUD problem, which we are changing.

Senator ConEN. So; HUD imposes, saying that you must do this?

. It & not that they have a relucfance to reuse architectural plans, is it
tha®\ HUD says you must?

]
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Mr. ABRANS. No; I think’it is just the Federal distortion of ‘the :

rogess. And if it is the judgment of Congress to not change tho
ndian hotsing program, we will aggressively work at making the pro-
gram work effectively and do’ away with those types of restrictions

that are counter-productive both for the Federal Government and to .

the local government. . .
- Some of the other factors which relate to the high costs are the
remote logcations of the housing and the great amount of cost that is

related to site development. I believe that the progress that the Labor. - -

Department is making with the Davis-Bacon regulations, which at

least, in tneir proposed form, will stop the practice of exporting urban

wages into.rural areas. Such proposed changes should be a very cost-
. effective change in"terms of building on Indian reservations.

Senator ConeN. Let me say that I agree that it does not make a
good deal of sense to have one uniform’standard imposed equally
across the board. It simP]y, does not take into account regional differ-
ences. I think that all of us in Congress from time to time have com-

" plained when the administration, for example, offers a 30-percent or

a.10-percent across-the-board reduction. Peog}g like myself are the -
Vi

e different needs in

first 40" complain, saying, wait a minute, we.
the Northeast. And we have to spend 40 percent of income for fuel

. and yol do not spend any out in California and you have all that -

extra money to use for other human needs. So, do not say if you cut
. us—you have treated us all equally, because we start from different

climates, different geographical circumstances, different economic cir-
cumstances—by simply saying -that everybody is treated equally
because you all get a 10-percent cut. I think ail of us would be the
first to come charging forward and saying that is not fair.

I think that same rule applies in terms of mandating things from

the Federal level. There are certain minimum requirements, I think,

that we probably would demand, and that is in the'way of health
‘and safety factors: But I would support the ieneral proposition that
" we ought to havé enough flexibility that you
.,that are most compapible W’l}h the needs of the people in that region.
I do not find an _,giﬂiculty_m accepting that as a general theme. -
- You’'indicated-in your testimony that one of IIUD’s initidtives
.. was to strengthen the Indian-housing.autherities’ management poljcies
so as to rel:fguce the tenant 'delinquenc% rates. About a year ago all
of the Indian housing projécts' in HUD Ttegion VIII were frozen,
.and one of the reasons given was that it had a very high. delinquency
rate. ’ ‘

Region VIII, as I understand it, serves a very large number of .

- Indian housing authorities. What effort was made By the HUD central
. office to distinguish between those housing authorities that were in
fact doing well in their tribal management policies and those which
were not? Why the general freeze in an entire region? -

Mr. ABrawms. 27 of the 28 housing authorities in the Denver region
had problems that resulted in their having to submit management
improvement plans. Eleven of the housing uuthorities have submitted
Jhe plans, which are approvable; 12 have not submitted approvable
plans, and 4 have not submitted any plans. )

We continue to work with the reservations. I attended a meeiing
of the Indian tribes in Billings, Mont., during- the summer and dis-

esign the kind of house . -
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cussed those problems with most of the tribes that are involved. As

a matter of fact, we brought people in from the central office so that
*ve would have enough people—H%D Indian program staff—available
to itl)uto any reservation that wanted to help an yprovide on the spot
‘t(;c ical assistance, to come up with the management improvement
plans. :

Senator ConEn. That has been one of the frequent complaints,
esYeciaIIy on the auditing requirement, that they are in need of techni-
cal assistance and have not been getting it.

Mr. ABraMms. I understand.

Senator CoHEN. Do you see an increase in that kind of assistance?

Mr. ABrams. Well, in this particular region, you know, there has
been an increase in the assistance—the people we have iu'ought in
from San Francisco on a temporary basis—the realinement of the
HUD Indian program into the six offices—and many of the offices
are providing improved technical assistance. The realinement has
its good points and its bad points. We are somewhat congerned with
the fact that the Chicago office handles Indian housing in Maine;
however, if the adminstration task force proposals to restructure the
grogmms do not meet with success, then we will, on a parallel track,

e looking at ways to improve the delivery of the program the way

it stands, 1f Congress does not choose to change it.

Senator ConEN. Senator Melcher.

Senator MELCHER. Mr. Abrams, were 25 percent of the 4,000, or
roughly 4,000 units for fiscal 1981 allocated to laska? ‘

Mr. ABRAMS. I am not sure how to answer your question, sir. I can
tell you that the pipeline as of September 30, 1981, for Alaska was
1,594 units. We expect to complete 844 this year, but I do not think
that is your question. I think you are asking me how the program
was weighted toward the coz* of housing for units completed in 1981.
Let me introduce Pat Arnaudo who-is in our Office of Indian Pro-
grams. Rather than repeat what she is telling me, I would like her to
tell you directly what she is talking about., - ’

s. ARNAUDO. After the Department allocated-units in fiscal year
1981, it put a freeze on reserving only 50 percent of the units. Alaska
reserved -their 50 percent of the uni:s at very high costs very early on.
Then, as a.result of the Bartlett litigation, some of the remairing
units left in central office also had-to be allocated to Alaska. So, that
resulted in  Alaska getting a larger fair share of their units last year.

Indian housing units are not allocated on a fair share basis at '

this point. . .
Senator MELCHER. Was it 25 percent? ) )
Ms. ARNAUDO. It was approximately 25 percent, sir, as it turned out.
Senator MELcHER. Well, there are two points there. Do we have to

a

start lawsuits in order ‘o get housing units in general areas? That isa -

rhetorical question, I guess. ]
Mr. ABRAMS. It seems to be a popular way of proceeding in most
of our programs..

Senator MELCHER. Yes. I find it most strange that you throw -

around these figures of how much it costs for a housing unit and
throwing Alaska in there. Like eve§ythin’ else, we separated Alaska
because it distorts any average. You admit, Mr. Abrams, that it
distorts the average, and that it is thrown around rather loosely and
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vaguely on what it costs per unit housing. You mention, at the same
time in lHour testimony, that housing units are high.

I would assure everybody, if you have to put 25 percent of the
housing into Alaska in any fiscal year, that tge average has got to
be hggh simply because it 1s going to cost a lot more in Alaska. But
why do it? Why not just talk about what it costs to build a house for
Indian people other than in Alaska and admit that it cost about the

same thing as it costs anywhere else for the same’ typo of home, same’ __

footage, same quality, same type of construction, ef cetera, instead of
getting Into this jam about saying: Indian housing costs more than
somewhere else. :

Mr. Aprams. Well, if I might comment on that, Senator. The cost
in the.Denver region is actually slightly higher than Alaska. The
problem is that you are not comparing apples and apples. Most of
the houses built under the Indian housing program are sin le-family
houses. Most houses built under public housing are multifam: y houses,
and, in many cases, elevator bu di.nﬁ? in more expensive urban areas.
We should be able to deiiver the Indian housing at a lower cost, as 1
said before— : - .

Senator MuLcHER. What do you mean by the Denver area?

Mr. Aprams. The Denver regional office. The average cost in the .

Denver regional office of loan authority was $87,388 per house com-
pared to Alaska at $86,103. So, yes; Alaska distorts it; so does Denver;
so do different tribes who, you know, ¢re having particular problems
or have particular building conditions. - ‘ -

1 do not mean to debate the numbers or mislead you in numbers.
The point is that if we are going to continue with this type of program,
if .that is what comes out of the debate on the subject this spring
then, we feel we can deliver single-family hoyses on Indian reservations
on a much more reasonable basis without affecting the quality of
_ the housing, and we will be able to, with whatever funds are appro-

*)rinted, provide more housing and more shelter that is safs and decent

or low-income Indian families. . )

Senator MELCHER. In an earlier hearing of this committee at Billings,
we received testimony that IIUD was allocating as low as $1.10 per
month for maintenance of Indian housing units in region VIII.

Mr. ABrams. That is $1.10 a month for maintenance?

Senator MELCHER. Yes.

Mr. AsramS. I do not know. .

Senator MeLcHER. That adds up to $13.20, 1 believe, for a year.

Mr Aprams. I am not familiar with the substance of the testimony.
I might comment that 'in the mutual help program the residents
are expected to do their own maintenance as their contribution to
the housing, and the housing authority is not expected to cnrrfr main-
tenance other than that which must be done by a professional crafts-
man.

Senator MELCHER. Well, the testimony was to the effect. that HUD
was only allowing the Housing Authority $13.20 per year for main-
tenance and this means that there is no maintenance. _

"~ I do not care about this, you know, saying they have to do their

* own maintenance. We are tnﬁ{in about rental units. L

" Mr. Arams. Well, mutual help units are lease purchase units—
Senator MELCHER. Yes. ) :

|
[ 2

-
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Mr. ABrams [continuing]. But they end up eventually in ownership
for the family. Let me look into it, Senator, and I will be glad to
Teport to you. : p

nator MELCHER. Are you not aware of this? We received this
{estimony; when was it, a few months ago: December 21, 1981. You
are not aware of it yet? )

Mr. ABrams. No, I am not aware of it, and I have asked Pat
Arnaudo and she is not aware of it. If it is a straight rental unit and
not-s mutust-help-unit, then—>n-. -
~.Senator MELCHER. Well, I think it was a mutual help, but what -
could you do for $13.20 on a rental mutual help unit, for example, in
buying a plumbing fixture? I do”not know what you would get for
$12.20, but whatever it was it would shoot the whole wad for the
year. I guess you would not replace a doorknob after that? :

Mr. ABraMS. The mutual help program requires that the family do
the maintenance on the house. = :

_ ?Senat,or MELcuER. That does not mean buying the doorknob, does
it? ‘ ' ‘ '

'Mr. Aprams. Well, I do not know. Does it mean buying the
doorknob? :

Ms. ArRNAUDO. Well, if the doorknob came off, and it is a regular
maintenance item, the family would be responsible for it.

Senator MELCHER. Put it back on, 1 am talking about something
that is broken and has to be replaced. What can we buy for $13.20,
and to shoot the whole wad for 1 year to maintain that rental unit?

Mr. ABrams. From my experience, you could buy five bathroom
lock sets. : :

Senator MELCHER. Pardon me?

Mr. ABrams. For $13.25 you could buy four bathroom lock sets.
Privacy—tnyIa bathroom lock sets. } :

Senator MELCHER. Lock sets?

Mr. ABrams. Yes. The doorknob combination that goes on a bath-
room privacy set. Your point is well taken, but it is, without under-
standing the specifics of the testimony, difficult to react to it.

* Senator MELCHER., Well, I am discouraged because the hearing
was in December. The people who testified drew our attention to it.
We drew the attention of the people in region VIII to it. We assumed
that having started that aitention process, it surely would have been
resolved by now because that is an example of poor maintenance of
a Federal investment. It means there would not be any maintenance.
Self-help is one thing, but to have somebody who lives there make &
repair would mean that a repair could not be made because there
would not be any money to buy whatever the repair part would cost.

[Subsequent to the hearing the following information was received
for the record:]

Hon. WiLLIAM 8, COHEN, .
Chairman, Select Committee on Indian Affairs,
U.S. Senate, Washington, D.C.

Drar MR. CHAIRMAN : This is in response to the question raised by Serator John
Melcher at the Senate Oversight Hearings on Indian Housing on March 1, 1982
regarding operating subsidy levels at the Fort Belnap Housing Authority in Har-
lan, Montana. At the hearing, Senator Melcher indicated that HUD had approved
a budget for the Fort Belnap Authority at $1.10 PUM for maintenance of rental
units, which seems to be an erroneous figure. ‘
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The Office of Indian Housing staff discussed this problem with the Denver Office
of Indian Programs and with the Fort Belnap Authority fee accountant, Dennis
Spencer. The approved budget for the rental program for the year ending
March 31, 1982 is $234.097, which includes $9.64 PUM ($14,575) for maintenance
materials, $4.68 PUM ($70670) for maintenance contracts, and $15.75 PUM
($23,810) for maintenance salaries. The total amount budgeted for maintenance
in lthe& Authority's approved budget is $30.06 PUM ($45,455) for the 126 rental
units.

The approved budget for the Fort Belnap Authority was formulated in aceord-
ance with the Performance Funding System (PFS), the Department’s policy for
providing operating subsidies to locally owned rental programs operated by Public

. and _Indian_Housing Authorities. There has heen concern expressed about the

appropriateness of the PFS formula for all Authority situations, as well as the
level of funding provided. The Department is currently preparing a report re-
quired by the 1982 HUD Appropriations Act, which will examine alternative
methods for providing operating subsidy to rental projects operated by Public and
Indian Housing Authorities. : :

If we can be of further assistance, please let us know.

SlncereU. . .
"~ PHILIP ABRAMS,
= General Depuly Assistant Secretary for
. Housing-Deputy Federal Housing

N Commissioner.

Senator MxrLcHER. Now, let us go on from that to get into this block
grant. What does a block grant on Indian housing mean to g tribe?

Mr. ABrams. Well, there are a lot of variations of a theme. It could
be a block grant through any one of the agencies that are now involved
in Indian.housing. It could be an expansion of any one of the block
grant programs that now exist provising funds to the tribal govern-
ments. . .- .

Senator MeLcHER. A block grant directly to the tribe?

Mr. Asrams. Yes. What it means is that, you know, there would be
either an allocation included in an existing block grant, or a new block
grant that would be directed toward shelter, which would give the tribe
the flexibility to decide which of the various programs that currently
exist, or which new way of providing housingthe tribe would like to
pursue in terms of meeting what it understands are its responsibilities
for providing shelter on the reservation. g

I think ene of the most attractive parts of what the task force is
working on it that by developing either an insurance or guarantee pro-
gram that will work on the reservation, we will bring in private capital
to the reservation. :

Senator MercHEr. What type of private capital?

Mr. Asrams. The same type of private capital that finances single-
family houses off the reservation. ;

Senator MeLcHER. All the savings and loans that I am aware of
are in trouble now. What savings and loans would want to make a loan
for lglousing on, say—to pick one at random—the Fort Peck Reserva-
tion ' ' .

Mr. Aprams. The FHA program is effective because it has access

to the secondary market through the GNMA pools.

Senator Comnex. Then, I should not mention savings and loans?

Mr. Anrrams. No. You certainly can, because savings and loans orig-
inate FHA loans as well as VA loans. But, they originate FHA loans
and then they sell the loans through the GNMA pools to secondary
markets. .

Senator MrLcHER. At what interest rate?

RIC BT

Aruitoxt provided by Eic:
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M. Asrams. The current interest rate, or the intérest rate as of last
week was 16.5 percent. I am not aware of whether it has changed, or
whether it will change this week, but the rate changes currently de-
pending upon market conditions. '
Senator Mercaer. Well, then, how would that work on an Indian
reservation ?
Mr. Aprans. It is available now on the reservations. The major rea-
son it does not work now is because the trust lands preclude the miort-
- gagee or FHA from rights of foreclosure. We are proposing, as part
_ of the task force, .o come with a statutory change which would pre-
serve the right of the tribe to not have the trust lands diverted either —
to the Federal Government through FHA or to a private mortgagee,
- but, would provide some kind of Federal insurance or guarantee that
would put the risk in case of a default on the Federal Government so
that private lenders would be induced to lend on the reservation.

There are, we believe, 5 to 10 percent of the families on the reserva-
tion who could afford market rate privately financed FHA insured
housing if it were available as an alternative. Currently, people who
do not qualify for the low rent Indian housing or the mutual help
housing have to pay either cash up front or deal through the tribes
in order to be able to buy their own housing on the reservation.

But if you combine that type of approach with the flexibility of a
block grant where the tribe could either buy down the interest rate, or

_ make a capital grant to reduce the amount of mortgage that is neces-
sary, or whatever other vehicle the tribe deems appropriate at the
 same time allow the modified certificate, which is going to be the main
source of housing for low income families throughout "America to also
be a resource on the reservation, then, you would be in a position where
a low income family could have access to a privately financed FHA
insured house that has low enough monthly payments so the certificate. .
can cover it because of the facility of a block grant, or a stream of
funds through the tribe to that housing mechanism. _

Senator MerLcuer. Well, really; we might be talking about a very
limited number of Indian families then that could qualify under this
program? 4

r. ABrams. No. the qualification for certificates— ,

Senator MeLcaEr. No. I do not mean under section 8. T mean using
a Government-guaranteed loan through Farmers Home or the Federal
Housing Authority in a traditional way.

Mr. Asrams. Well, you are talking about a limited number that could
do it without any assistance from the tribe. If you take the stream of
funds either through a loan program or a block grant program then
that could gap the difference between what a private sector family

- could afford and what a family with a certificate could afford.

Senator MELcHER. We have not seen much evidence so far in region
l‘).TI{{I that any tribes are in a position to provide that kind of financial

acking.

Mr. ABrams. But that is the whole purpose of some stream of funds;
from the Federal Government for either a block grant or a loan pro-
gram.

Senator ConeN. Is not the recision, which you are speaking of, an
effort to hold down the Federal budget; a recision of funds appropri-
ated for 1982 an effort to hold down the Federal budget ?

IToxt Provided by ERI
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~ Mr. Ampans. It certainly is, but it is also an effort to hold down long-
term budget authority programs ihat are not cost-effective and that
obligate the Government to future year outlays and cost— _
Senator Mxrcuer. Well, when the task force reports something like
this, will it not still have the same handicap of obligating the Gov-
ernment on guaranteed loans? - , '
-Mr. Asrams. Well, this is a completely new approach. o
Senator Mercueg. I know it is a new approach, and 1 am not dis-
couraging new approaches if they are meaningful, but 1 do not know
how it gets us beyond the stage of having the Government. gnarantee -

a loan it is trying to avoid.

Mr. Asrams. The FHA Insurance Fund, or whatever other vehicle
the task force recommends to either guarantee or insure mortgages,
would, at least, in the case of the F'*IA insurance furd not be an out-
lay problem for the Government because that fund is self-sufficient.
In fact, the FHA fund has a considerable asset balunce since its = -
beginning. - ’ :

Senator MeLcHER. Is it off budget? ’ . \

Mr. Asrams. It is not budget. 1t has assets; it makes money. .

Senator MeLcHER. 1 understand that. We have a lot of things that
make money for the Governiment, but we were told in this budgetary
process to not make the obligation because they do not want to show
the obligation as a budget iten. C

Mr. AsraMs. You just went one step above my capability to
respond. 'The FHA insurance fund that insures the type of programs
we are talking about under section 203(b) does not receive any sub-
sidy; does not cost the Government any money off budget or on
budget, and in fact, has substantial assets that it has built up over the
years from profitable operations.

— Senator MELCHER. Just to give you an example, the medicare trust
fund does not show any lack of stability, but there is a recommenda-
tion to cut medicare in order to hold down the budgetary item cover-
ing medicare.

Good luck -on your task force recommendation, but I do not find
much comfort in expecting that it will clear the budgetary hurdle
that OMB imposed upon last year’s budget, the current year’s budget
or the one we are going to develop for fiscal 1983. All are designed
to hold downeobligs.tions of guaranteed loans. '

You have been talking about a pipeline of about 13,000 or 14,000
units for Indian housing. But, you are saying right now that until the
task force report is finished, we do not want to obligate any of the
4,000 units for which we appropriated funds in this current fiscal
yezigr. Is this not going to set us back in that pipeline schedule quite a
bit

Mr. Aerams. Well, since the pipeline has enough budget authority
to build at the current rate.for the next 2 years, by the end of that
period the new program would be in place. '

Senator MerLcHEr. I want to be sure I understand you cerrectly,
Mr. Abrams. Does your testimony not say that you are going to ask
for a recision? '

Mr. Asrams. Yes, sir.

Senator MeLcHER. For this current fiscal year ¢
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Mr. ABrams. We are asking for rccision of the fiscal year 1982
appropriations for Indian housing.

Senator MELcHER. Well, then, the point of my question is: Does that
not set you back in this so-called pipeline¥

Mr. Aprans. 1t does not set us back because we have sufficient funds
in the pipeline to build housing at the level that we have been pro-
ducing indian housing for the next 2 years; S -

Senator MELCHER. Kiven with this recision ?

Mr. ABraMs. Yes,sir. .

— Senator-MercHer. At 4,0004 ——

Mr. Asrams. Yes, sir.

Senator MeLcHER. I guess I had better acquaint inyself with how
that works, but it sounds to me like the recision request 15 a request
for recision of the current funds; 1982 funds for 4,000 units of Indian
housing. That is not the case '

Mr. Aprams. Yes, sir. Let me try to clarify it.

_ Senator MercuEr. Please do.

Mr. ABrams. At the end of fiscal year 1981, the Congress had appro-
priated, and HUD had reserved, 15,261 units of housing. We expect to
build about 5,000 units in fiscal year 1982, and that would leave 10,361
units in the pipeline at the end of fiscal year 1982 to he built during
fiscal year 1983 and fiscal year 1984. That money has already been
appropriated as of the end of last year.

Senator MELcHER. Are you talking about housing starts in fiscal
year 1982 or nat# :

Mr. Aprams. Yes.

Senator Mercuer. You are talking about it?

Mr. ABrams. Yes.

_ Senator MELCHER. S0, you are saying that there will be 4,000 hous-
m% starts in fiscal year 1982% .

Mr. ABraMs. We estimate there will be almost 5,000.

Senator MeLcuEr. Almost 5,000%

Mr. Asrams. Yes, sir. .

Senator MeLcuEr. And those are starts?

Mr. ABrams. Yes, sir.:

Senator MELcHER. Regardless of the recision?

Mr. ABrams. Yes, sir.

Senator MELcHER. On page 3 of your testimony you say the: “Task
force intends to complete its report in the near future”—that is right
at the top of the page—so that a new Indian delivery mechanism
can be included ‘in fiscal year 1983 budget process.” Could you tell
-us where it would be in tﬁ’e budget ? _

Mr. Aerams. No; that decision has not been made. .

Senator Mercrer. That will be part of the recommendation of the

* task forcet?

Mr. ‘Aprams. Yes, sir.

Senator MeLcxEer. Now, on the distortion, you said that the regula-
tions of HUD itself are distorting the costs?

Mr. ABrams. Yes, sir. :

Senator MeLcuEr. How would this work? You recommend, for in-
stance, construction or manufacturing of a house offsite and then de-
livery of the house to the site. Is that a distortion ? I mean, I assume it
is something you can correct if you want to, under your own regula-




16

tions. I mentioned before, the Fort Peck Reservation. They used to
have modular housing construction riglt there on the reservation,
and then the house was dehvered to the site. You have that authority
now; do you not?
Mr, ABRams, Well, it is somewhat a gray area because we recom-
mend that the housmg authorltles fullow the mmxmum property
- -———standards.— - CT
Senator Mm.cm Pardon me?

Mr. ABrams, We recommend that the housing authorities follow the ’
__ HUD minimum property standards,and%heﬁbmmmmwpew ——

standards on manufactured housing under HUD’s manufactured hous-
ing construction standards, or the title VI code do not meet the mini-
mum property standards because of the nature of manufactured
housing. Many of the Indian housing authoritics—most of them—
choose not to use manufactured housing, since HUD’s prototype costs
allow the luxury of stick building or conventionally building a piece-
- by-piece the single-family housing. Because of the amount of contract

~authority and grototype costs that we allow, there is no driving force
to bring the Indian housing authority to look at manufactured housing
as an alternative since the tribe would prefer, in most cases, to have the
housing built with local labor so that tE ey can include employment and
training goals as well as shelter goals.

Senator MeLcaER. Well, I am all for that, but I recogmze that often
the training part of it ups the cost. ,

~..  Mr. ABrAMS. Yes.

~Senator MercuER. There is no way of getting around that ?

Mr. ABrams: No. Not at all.

Senator MELCHER, Are you recommendmg that perhaps that should
be sacrificed ¢

Mr. Asrams. Well, 1f you keep the program the way it is, and it is
HUD’s respon31b111ty to deliver shelter. I would say that we should
remove the social goals from the housing program and produce hous-
mg——the best possible housing at the least possible cost.” )

' gou go to a block grant approach, then I 'would suggest and 4
would prefer to have the tribe make that decision as to whether their
goal was to provide for shelter or to combine the provision of shelter
w 1th employment and training goals.

Senator MELCHER. You mentioned Davis-Bacon, but would buying
manufactured liousing change that requirement, in any way ! ?

Mr. Asrams. No, sir.

Senator MeLcHER. I have one final question——

Senator Conen. You are gomg to propose changes in the Da.v1s-Ba.-
con Act though?

Mr. Asrams. Well, the Labor Departs. ent changes—the proposed
rule—would preclude taking urban wages into rural areas, which is
some of the problem we have with Indian housing. However, we have
not seen the final rule.

Senator MeLcHER. I am advised by my staff that, since its enactment,
Davis-Bacon has always been based on what the commumty pay scales
are.

Senator Comen. Well, I can tell you, from my experience, in Maine
that is not the case. There have been substantial increases in cost over

2
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what the ordinary labor force would receive in Maine, because the Bos-
ton region is used for the entire State and that is not realistic.

Mr. Asranms. I can tell you personally, in Maine, in my former life
as a building contractor, building the Federal building in Waterville,
Maine, a survey was done at Kennebec County and the wages which
-_had previously consisted of Boston and Portland building trade union

wages then resulted in, I think 14 out of the 17 categories, being open
shop wages. ' ,

Senator MeLcuer. Well, my purpose in mentioning what Davis-
Bacon was intended to do does not, In any way, say that that is what
has been done by the Department of Labor. B

Mr, Aprams. Yes.

Senator MeLcuer. I think the example you have given of applying
the Boston community of level of pay to Maine is a gross distortion of
what Davis-Bacon requires.

Senator Couew. It is almost a direct consequence.

Mr. ABrars. But the same thing happens in Alaska. )

Senator Mercuer. I think that is a lack of enforcement of Davis-
Bacon. I think that is what that amounts to. :

Mr. Asrams, Well, it is the current regulation. The current regula-
tions do, in effect, lead the labor department in Alaska and in many of
the western States to take the closest urban wages and require them on
the Indian reservations.

Senator MeLcHER. I have one last question. What is a lend lease
proposal ¢

Mr. ABrams. I am not sure.

Senator MEcuer. Lend lease, or, excuse me, the lease purchase
program ¥ .

Mr. Asrams. The current mutual help program basically is a lease
purchase program. -

Senator MeLcHER. That is the mutual help ¢ ' ~

Mr. ABrams. Yes, sir.

Senator MeLcier. OK. Do you think it has worked well on Indian
reservations? : _

Mr. Asrams. It has worked well on Indian reservations to the

"extent that some families have ¥iag the opportunity to, over the years,
develop homeownership through their payments and through their
contribution of labor and family effort. In many cases, unfortunately,
it. is unfulfilled promise vecause you tell low-income families that
they have the opportunity to own a house, and they spend many years
trying to get to that point, but their income never allows thexa to make
sufficient payments to get to the point where they have homeowner-
ship. And, like other HUD programs—there was one called Turnkey

- ITI—you just do not have a very high rate of success. With the fami-
lies you do have successes with, it is worth the effort because, you
know, the end result is homeownership for the low-income family, but
it has been a program that has had many difficulties. And, although 1t
is. very popular among the Indian communities and one that they
would probably choose to continue under the block grant approach, it

~has had pitfalls as well as successes.
enator MELcHER. It is within your regulations. It is simply one of
t;esﬁpgortunities that is available under current law ? :
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Mr. Asrams. Yes, sir. ¢
- Senator MeLcnEr. Thank you.
.Senator CoHEN. Just one final point, Mr. Abrams.
I am told that some of the ofi-reservation, State-recognized tribes,
who have Indian housing authorities are having some difficulty with

»

HUD in its regulations and interpretations of regulations tl.at some-

how because they are off-reservation tribes, although ‘recognized, are
sort of pushed in the direction of go find non-Indian housing or public

- housing assistance and they are caught in that sort of crack because

they are pushed back, saying no, you have an Indian housing program
and they fall somewhere In between.

I was wondering if you would, at least, bring that to the attention of
the task force? ‘

Mr. Asrams. Yes, sir. N

Senator Conen. Thank you very much for your testimony. "

Our next witness will be Dr. Gary L. Jones, the Deputy Under
Secretary for Planning, Budget and Evaluation, Department of
Education. ‘

I am told, Dr. Jones, that you are going to be accompanied by ‘Dr.
Frank Anthony Ryan, who is the Director of Indian Education pro-
gram and Mr. William Stormer, the Director of the Division of Im- .

act Aid, and Mr. Manuel Smith, who is a program analyst at the
flice of Planning, Budget and Evaluation.

Dr. Jones. )

STATEMENT OF DR. GARY L. JONES, DEPUTY UNDER SECRETARY
FOR PLANNING, BUDGET, AND EVALUATION, DEPARTMENT OF
EDUCATION, ACCOMPANIED BY FRANK ANTHONY RYAN,-DIREC-
TOR OF INDIAN EDUCATION PROGRAMS; WILLIAM STORMER, DI-
RECTOR, DIVISION OF IMPACT AID; AND MANUEL SMITH,
PROGRAM ANALYST, OFFICE OF PLANNING, BUDGET AND EVAL-
UATION c ’

Dr. Jongs. Mi. Chairman, members of the committee, as you know

- the Department of Education administers more than 149 programs.

Among them are a few which provide resources to Indian people
exclusively. In many others, Indian people may receive benefits be-
cause they exhibit needs similar to those in a larger universe of
students. ’ . )
.The two program areas which you have requested us to emphasize
today are those which provide educational assistance on the basis of
the presence of Indian children and adults. )
First, there is the Indian Education Act with which you are quite
familiar. We estimate this series of programs will provide needed edu-
cational service this year to over 300.000 Indians, Altogether this fiscal
year we will spend about $71.6 million for this series of programs
authorized by the Indian Education Act. ) Lo
Other programs which provide resources to public school districts
because they enroll Indian or Indian-related students are authorized
under the impact aid legislation. . ) )
The payments made under one part of the impact aid program,

. maintenance and operations, are made to public school districts in
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behalf of children identified by their place of residence being on
Indian ‘lands. This year we will pay 698 public school districts an
estimated $140 million for enrolling some 98,000 students. .
Another portion of the impact aid program provides resources for
_____ the construction of school facilities. Under.this program this year, we
will expend approximately $8 million for improved school housing in™
six districts. ' . ’
As you know, Mr. Chairman, the 1983 budget, which has been trans-
mitted to you, calls for further reduetion in the appropriation for all
of these programs. ‘ : ;
Also, the budget requests that this series of programs be moved to
other agencies; namely, the Department of the Interior and to Treas- -
ury. This reduced funding and transfer of programs was requested in : .
compliance with the overall extensive branch -priorities and commit-- ",
ments 4 . i
‘We believe the premises upon which these proposals rest to be essen-
tial and necessary in order to appropriately guide the future of this
Nation. We will be happy to respond to your questions. ‘
Senator CoHex. That is the quickest testimony we have had, Dr.

U

Jones. .

Perhaps you could tell us, in some detail, how the transfer of the
Indian Eddcation Act to the programs of the BIA is going to work.
You do not indicate any change in the service of population, and, I -
guess, the question we would have is: Does the administration intend
to reduce the service population to that of the Bureau of Indian
Affairs?

Dr. Joxgs. Our intentions in reviewing various programs within the
Department of Education for transfer to other agencies rested simply
upon what we thought would be the raost efficient way to manage the -
Government programs that are at the Federal level. Of the more than
149 programs in the Departnient we are suggesting transfer of the 28
programs to other agencies with related responsibilities. - -

Senator Comex. Well, there is some concern by the rural nonreserva-

ion Indian people, or those nrban off-reservation Irdian people that
if the prog in fact transferred to the:Bureau f Indian Affairs,
it is an inmsinﬂﬂ administration toward serving’
onlv Indians on or near the reservatiorn, e, they are going to be
excluded. What do'you have to say to that? TT—

Dr. Jones. Well. T am not sure that we can always arrive at some
public policy decisions based upon anxieties that people mav have of
past practices. We simplv suggest that the best. way that these pro- -

« _ grams can be coordinated, integrated. is to do it through the Depart-
ment of Interior, and that we think there may be some cost savings
with it. Tt will be a more efficient program imnlementation. We believe
the colleagues we have at the Department of Interior and elsewhere in
the Nation will be very cognizant of the needs of the students who are
now served by these programs withir the Department of Education.

Qenator Cortex. What is the purpose of the National Advisory Coun-
¢il on Indian Education within the opinion. at least, of the Department
of Education. or other officials in the administration? What function -
does it serve? - .

Dr. Joxrs. Essentiallv what I think the title calls for is an advisory

committee to the Department—to the Secretary. .

S
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Senator Conrn. What is the advice that the council has given with
respect to the transfer of the Indian Education Act program ?
D;._ Jonzs. Mr. Ryan, I think, may be better able to address that
— uestion. : o
1 Mr. Ryan. My understanding is that at their last meeting in Nash- -
ville, Tenmn:, &nd- jeve, ina_previous meeting in Portland; Oreg;— ——
in gggtember, the National Advisory Council ¢n Indian Education '
pa a resolution that the Indian Education Act programs be trans-
ferred into the Educational Foundation. ‘ :
Senator Conex. So, they supported this general transfer
Mr. RyaN. The NACIE, as it is known, has supported a transfgr |
of the Indian education programs into the new Education Founda-
tion as opposed to transferring them to the Bureau of Indian Affairs. -
~ Senator Couen. What kind of consideration was given to that rec- :
ommendation{
Mr. Ryan. Well, at this point we do not have specific legislation on
the issue, and, as I understand, everyone interested in the matter will
have an opportunity to comment and to present his or her, or that or-
ganization’s opinion.
Senator CorEN. When do you propose presenting something to the .
Congress, Mr. Jones? . .
Dr. Jonzs. The legislation will be forthcoming very soon, Senator.
Essentially what we had to do was.to make several decisions based
upon what was our collective judgment within the administration as
to which would be the best way to get the best mileage out of the
resources available, and we thought that that would be better handled
through the Department of Interior.
" We did take into consideration comments from the Indian commu-
nity, but at this juncture we are still recommending that our Office
of Indian edycation programs be transferred to BIA.
Senator Congen. On lgxx-"ilday we had some indication, for example,
{ -testimony coming before the committee that certain reductions in
budgets were mandated by OMB. I think Senator Melcher asked one
of ‘the witnesses at that time, What does the Office of Management and
Budget know about Indian treaties? The answer was, “Not much.”
The next question becomes, fo the extent that you do not consult e
with any serious degree the recommendations from those who are clos-
est to the Indian education programs, you might find yourself in the
same situation that recommendations for consolidation transfers are
being recommended in order to reduce costs, save money, which is the
laudable goal, but nonetheless you are remaining somewhat indif-.

ferent, or not, at least, taking into serious account the kind of .
recommendations coming from the Indian people themselves. :
. Now, how many, for example, Indian employees in the Office of In-
dian Education were eliminated through the recent reduction in force ¢ |
Dr. Jonzs. Thirty-five. ’ .

Senator Conen. And how many employees replaced them, any?

Dr. Jones. How many employees replaced them?

Mr. Ryan. The same number, but in the Office of Indian Education,
of the 35, I believe, only one Indian was separated. Others were af-
fected, but we only lost one employee who was a native American.

Senator Coren. Can yoa tell me, Dr. Jones, where we are on the
grant process right now? How many of your employees have experi-
ence ‘with the program to be able to assist in the smooth transition?

J
. 1
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" mony works. I assume that you had to clear this with the Office of
‘Management and Budget beiore you gave this testimony today ?

. are simply suggesting that with the dollars that we have available, we

. . 21
Dr. Joxes. I think Mr. Ryan can better answer that. .

Mr. Ryan, There are about 20 remaining employees who have ex-

rience in the program, and those employees are capable of assisting
in the transition. ‘

Senator ConEn. Senator Melcher. ‘ . ,

Senator MercrEr. Dr. Jones, I understand how this type of testi-

Dr. Jones. Yes, sir.

Senator MercHER. Is it fair to assume that the testimony does not
necessarily reflect your judgment ? ' ’
Dr. JonEs. No, sir. ,

Senator MeLcHER. It does reflect your judgment ¢

Dr. Jones. Yes, gir.

- Senator MrLcuEr. All tight. Thigis fine then.

Now, will you tell me how 698 school districts in 23 States, who have
been receiving impget aid for Indian children, are supposed to make up
the difference when clXou cut it 25 percent

Dr. Jongs. All school districts that have been receiving impact aid
will receive a reduction. However, there is_ one thing that we do need
to remind ourselves. What we have attemptgd to do is support, as fully
\as we can, the category A students. You will find, Senator, in the 1983.
budget, that Indian students comprise 31 percent of the total popula-
tion served under impact aid, and they are receiving 36 percent of the
dollars, or $100 million.

Senator MeLcHER. But some schools have 80 percent.Indian popula-
tion. I mean—

Senator CoHEN. If you just take the average—excuse me, Senator
Melcher—it is sort Hf Iike the man drowned in a pool of water that had
an average depth of 3 feet. In some ends it is 9 feet or 10 feet deep, and
in other ends it is only one. You cannot use that as saying, well, you
have got 31 percent of those receiving impact aid are getting 36 per-
cent of the money ¢

Dr. Jones. I agree with that, Senator. We find it diffic.st, however,
to make public policy based on exceptions. What we have tried to do
is base it on the individihchildren that can he served. And these re-
ductions will impact &t the local level. We do not deny that, but we

[

are trying to do the best job we can to allocate those resources to cover
as many students as completely as we can. :

Senator MELCHER. You mentioned that the Indian children are
classified as category A. What is new about tlat? Were they not al-
ways under A? , ’

Dr. Jones. I am simply emphasizing, Senator, that we, as a policy
of the administration, no longer advocate supplying money to B stu- ’
dents. That we want to put whatever money we dohave for impact aid
into category A students. )

Senator MELCHER. Are not these category A students?

Pr. Joxes. Yes, sir. ' . :

Senator MELcHER. Well, how about_answering my questiqn. ‘What
are these school districts supposed to do when you take 25 percent of
the money away through impact id funds?

.
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Dr. Jorzs. First of all, we are taking 25 percent of whatever per-
cent they are receiving in Impact Aid. It may not be 100 percent of
their operating budget ; so, it——

. Senator Mrrcuer. No, no. I am not asking about 100 percent. I
will get to that later. There are school districts where almost all the
children are Indian children ; so, we will get to that later§

‘What are these school districts, in general, these 698 school districts

«supposed todo? = - ,
- . JonEs. Well, I will get to that, too, sir. No. 1, what we are asking
of every local schogl district is to assess its own priorities. If they are
- going to receive fewer Federal dollars, they obviously must sit back, as
7 —-aschool board or otherwise, and assess what the{ are going to do with
the dollars they have. How are they going to allocate those dollars at
the local level¥. - . _ - : -

Senator MELcHER. Well, let us take the Colstrip Higlr School District
then, which has some Indian students. Impact ais does not begin to pay
all the costs; the average cost of those high school students. It does not
pretend to, or are you aware of that? : '

Dr. Jonzs. I am quite aware of that, sir. '

Senator MeLcHER. So, the Colstrip High School District is told they
are ﬁoing ta have a 25-percent cut on the amount, available for educat-
ing Indian children from the Northern Cheyenne Reservation. What
is that school district sypposed to do? First of all, you say, they are
goini to prioritize their decisions. Maybe their priority decision is not
tortake any Indian ¢hildren. Now, how does that help anybody ¢

Dr. Jones. Well; I am not advocating thct form of public policy
certainly, Senator. I think that what we are saying here is that we only
have so many dollars to allocate. We are allocating to cover the A stu-
dents as best we can. We are sugfesting that local school districts must
sit down, look at their priorities for funding within their school system,
and if they have done that,and they still are coming up with ({ollars
short, then, they seek dollars elsewhere, It may be asking for more sup-

rt from the local level. It may be asking for more support from the

tate level. But the fact is the first thing that we expect them to do is to
fakel a.look at their priorities for allocation of their dollars at the local
evel. N , :

Senatar Mercaer. Well, there aré approximately 98,000 Indian stu-
dents. They are all cldss A. They are all called A students.

Dr. Jon#k, Yes;sir. . - o
. Senatér HER. And you are suggesting that for impact aid there
will be $100 million § - ’ .

Dr, Jones. For Indian children, yes, sir.

Senator MeLcrER. $100 million§™

Dr. Jonzs. Yes, sir, . .

Senator MELcHER. Now, what is that per student §

Dr. Jones. $1,000 g student. '

Senator MercHER, $1,0¢0 per student. ,

Now, if it is something like Golstrip High School, you are suggesting
that they find other source$ 6f revenue to make up the difference

Dr. Jonzs. Well, I do nat know what difference they would make up.

T am not familiar with that particular school system. I do not know
what the average aid is behind each child for educating a child, but 1 |

-
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am suggesting that the first thing that a school board does at the local
level is to assess its priorities for funding.

Senator Mrercuer. Does that not say to make up the shortfall by
other sources of revenue? R

Dr. Joxes. Not necessarily, sir. They may decide that they want to
’Egt more money into 6ne form of program and less money into another

fore they ask for additional money. They may not have to ask for
additional money. There are local——

Sena?tor MrvrcaEr. What process are they going to ask for additional
money '

Dr. Jones. If they have to ask for additional money. It depends upon
the State in which those school districts are placed.

Senator MELCHER. Are you saying additional money from the Fed-
eral Government ¢ ‘ ,

{ No response.]

Senator MELCHER. No ; you are not. . .

Dr. Jones. I am not, siryno.

Senator Mevrciier. When you said, “It asks for additional money,”
I thought maybe you meant asks for additional money from the Fed-
eral Government. You are not suﬁgesting that ?

Dr. Jones. Westand on our budget, sir. o

Senator MrercHER. Now, the primary reason for these reductions is
the President’s determination to curtail Government spending and
thereby control one source of inflationary pressure on the economy,
which can be taken either way. I assume what you are saying is that
if you can spend less-Federal dollars total; that helps inflation?

Dr. Jones. Well, it has helped, We have decreased—— “

Senator MeLcHER. The other way you can take it is that what you are

-suying is that educating children is inflationary? _

Dr. Jones. No, sir. You know, there is a basic problem that we.are
confronted with at the Federal level, and that is that 95 percent of the
Federal Government’s dollars go to support three elements of fund-
ing : Entitlement programs which take up 70 to 75 percent of the Fed-
eral dollars; the defense budget; and prior year commitments. Now,
that leaves 5 percent, Senator; 5 percent of the Government dollars
at the Federal level left for discretionary programs. '

Now, we have 149 programs, sir, in the Department of Education,
and 148 of those are discretionary programs, and therefore——

Senator MELcHER. And you say this 1s not an entitlgment program

Dr. Jones. I do say that. The Department of Education has one en-

~ titlement program and that is the guaranteed student loan program.
Senator MErcuEr. I am just asking; you are.not classifying this
as an entitlement program? .
. Dr. Jones. That is correct. : y
}; Sen;ttor MercuEer. Is it a responsibility ? Is it 2 Federal respongi<~
ility? '

Dr. Joxes. Are you talking about impact aid payments? .

Senator Mercuer. I am talking about educating the Indian children. .

Dr. Joxes. We believe it is a Federal obligation hecause we continue
to advocate it at the Federal level. T ‘

Senator Mercuer. We agree on that. Now, let us go back to the
school districts that have no tax base on the reservation. What are
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they supposed to do? Let us-take Lame Deer School District. How is
the Lame Deer School District supposed to make up this shortfall ¢

Dr. Jonzs. Well, I am not familiar with every one of the 16,000
school districts in the Nation, Senator, I am sorry.

Senator MrLcugr. Well, let us just address ourselves to the 698
school districts that are involved. There is $100 million, or whatever
it is going to be, I assume, it is going to be $121 million when you
add 1n the 8,000 handicapped Indian children.

Now, what is a school district, such as the Lame Deer School Dis-
?:ﬁt?, on an Indian reservation, supposed to do to make up this short-
" Dr. Jones. As T say, sir, first, they have to assess their' priorities

- within their local system.

Second, they go to the local officials. Next they go to the State
officials, and, last, they should come to the Federal officials.

Senator MELCHER. “yell, Dr. Jones, you stated that this is the philos-
ophy that you believe in and that this testimony is your best judgment
on the matter, and it is not just something dictated by the Office of
Management and Budget. But, let me tell you what your answer®
means. Your answer means less quality education for Indian children.
The Lame Deer School District, and the rest of the school districts
that I am aware of that are on Indian reservations and that are de-
pendent upon impact aid for a great gortion of their budget, are
simply going to have to reduce the quality of education. Now, that
is what you are advocating. You are saying that there is a Federal
obligation, but the Federal obligation also means that you will advo-
cate before this committee a poor quality of education for those Indian
children. B

Do you want .to respond to that? :

Dr. Joxes. Well, I simply cannot agree with your conclusion. I
think that we——

Senator Mercrer. Well, what is the conclusion then? They do not
have 2 tax base. Where argthey supposed to get the revenue ?
\ Dr. Jongs. I do not believe that they are funded 100 percent by im--
pact aid, Senator. v .

Senator MercHER. I do not believe it either. = - ~

_Dr. Jongs. Well, then, they do have other tax resources available.

Senator Mercuen. Their tax resources are so limited, you can almost
put them in Jour ear. ) ‘

Dr. Jones. Well, less than 60 percent of their tax base comes from—
or their support comes from impact aid.

Senator MeLcHER. Less than 60 percent #

Dr. Jongs. That isright. _ oL - .

Senator MEfcuer. And Johnson O’Malley. is part of that. You add
that to it. So, we are going to take out the 25 percent of the 60 per-
cent, and we are going to say that they can maintain the quality of
education? ™ ‘ ‘ . ) ‘

Dr. Joxgs. No, sir, T am suggesting that they have fo decide upon
théir priorities. They. nave to go to their local official perbaps and

* .usk for additional funding there. They may go to the State govern-

ment and ask for additional funding there. But to simply:assume
because the Federal Government is cutting its budget, and, therefore, -
there is going %o be less dollars per child is simply a premature
judgment. - o : '

)
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Senator MeLcier. They can go to tlie State government and ask the
State government to make up a shortfall of the Federal obligationd.,

Dr. Jongs. 1 am suggesting that there is a Federal obligation——

Sefiator MELCHER. Is that our new federalism{

Dr. JonEs. You and I agree, there is a Federal obligation, Senator,
but to what degree is another question. ‘

Senator Mercuer. Well, do you agree that it is a primary Federal
obligation to educate Indian children on reservations?

. _Dr. Jones. I believe that the Federal Government has a respon-
sibility to do all it can for the Indian children.

Senator Mercuer. Well, do you think it would be advantageous,
for instance, to go backwards on these local school districts on an

v Indian reservation and throw the whole burden on the BIA which
has a?n_outstanding record for rather high per-student educational
costs

Dr. Jones. No, sir, and we are not advocating that.

Senator MeLcHER. You are not advocating that, and for obvious
reasons, because where you do have a local school district on an Indian
reservation they have done the job more efficiently, more effectively,
and with less Federal dollars; is that not correct ¢

Dr. Jones. That is a fair-assessment.

Sénator MeLcuer. But yet, you are going to say to them, we are
going to cut the bulk of your funds, 25 percent of t{:e impact aid, but
you are still going to get quality education. The same level of quality
education ¢

. Doctor, it just does not work that way. You know, it does not work -
that way. It cannot work that way. Part of quality education is money.

X Thank you. R
Senator ConeN. Your prepared statement will appear in the record
at this point. N '
" [The statement follows:]

PREPARED STATEMENT OoF DR. Gary L. JonEs, DEPUTY UNDERSECRETARY FOR
PLANNING, BUDGET, AND EVALUATION, DEPARTMENT OF EDUCATION

Mr. Chairman and Members of the Committee, thank you for inviting us heré
today to discuss programs that affect the education of Indians. The Department
of Education currently has authority over a number of programs that benefit or
have potential to benefit Indian chiildren and adults. ] .

Among those that have the potential for providing direct educational services
are the compensatory. education programs of Chapter I of the Education Consoli-
dation and Improvement Act, the Block Grants for Improving School Programs,
special programs for the education of the handicapped, vocational education pro-
grams, bilingual education, and financial aid for college students.

Another program, the Impact Aid program, does not provide direct benefits, but
rather supplies general funds in lieu of lost revenues to public school districts
that enroll children who live on or near non-taxable Indian lands. o ’

' Ten years ago, following a study by a special Senate Subcommittee, the Con-
gress- declared that no existing programs in the then Office of Education were
adequately or directly addressing the educational needs of Indian children and
adults. In recognition of those apecial, unmet needs, the Congress, in 1972, passed
the Indian Education Act which authorized several programs, each of which is
specifically targeted to Indian people. )

As you might know, the 1983 budget for education is based on the assumption
that a Foundation.for Education Assistance will be established ‘as proposed by
the President to fulfill his campaign commitment to dismantlé the Department
of Education and to reduce the size, cost, and burden of government. v

- ¢
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Under the propoul the Foundation will retain selected programs and functions

" currently in the Education Department. The major tunctions for which the

Foundation will be responsible are :

Block grants and consolidated aid for State and local educational agen-
cies, including programs that will be turned back to the States under the
President’s Federalism Initiative;

A core of information, rese.rch, and statistical services;

Student financial aid through grants, loans, and work-study ;

Compensatory programs for the disadvantaged, handicapped, and other
groups ; and

Civil rights complaint investigations, compliance revicws, and negotiations
for voluntary compliance.

Also under the proposal, some programs will be terminated and others will be
transferred to agencies having related responsibilities. Among this latter group

All the programs authorized by the Indian Education Act, which will
be transferred to the Department of the Interior ; and
The Impact Aid program, portions of which will be transferred to the
Departments of Treasury, Defense, and Interior.
The remainder of my testimony will focus on these two programs that are
proposed for transfer.
: INDIAN EDUCATION ACT

As I noted earlier, the Indian Education Act was passed by the Congress in

,1972 in recognition of the special educational needs of Indian children and adults.

In nine years, the number of Indian childrcn and adults benefiting has almost
tripled. In 1981, beneficiaries included 307.000 chiidren ..nd youth, 11,000 adults,

- and 1,021 students in higher education program .. The benenclaries participated

'renrdless of whether they lived on reservations in remote rural areas, or in

urban areas where the majority of Indian people now reside.

The Indian Education Act is organized into four parts—A, B, C, and D. Part®
A 'is the largest. Most of the Part A funds are allocated by formula directly to
public .school districts, where more than 80 percant of all Indian childreu are
educated. Projects operated with these funds must be spe :licaily designed to
meet the educational needs of Indian ehildren in the district and must have the
involvement and approval of locally elected Indian parent committees. :

In 1983, $32.2 million will support projects in 1,118 school districts enrolling
308,000 Indian children.

In addition to the formula program, there is a 10 percent set-aside of Part A
funds to support special programs in Indian-controlicd schools that are located
on or near reservations. These schools are not publi~ schools. In 1983, $3.2
million will support programs in 20 Indian-controlle:l schools.

In terms of scope, Part B is the 1nost versatile and ambitious of the Indian
Education Act parts. Funds under Part B are awarded on a competitive basis
and may go directly to Indian tribes, Indian organizations, institutions of higher
education, individuals, and Statg uu 1 local educational agencies.

Some projects are designed to '.elp Indian people themselves develop better
solutions for persistent problems (hat for years have interfered with the educa-
tion of their children. Others are designed to train Indian people for careers as
classroom teachers, curriculum specialists, guidance counselors, and school ad-
ministrators. Through the Indian Fellowship program, awards are made directly
to Indian students to enable them to pursue degrees in six critical professional
fields. Finally, under Part B we have a network of five regional Resource and
Evaluation Centers, designesl to provide expert technical assistance to grantees
and to help upgrade the quality of all our Indian Education programs.

For 1983, $9.6 million has been requested to support the programs authorized
by Part B,

Part C of the Indian Education Act authori7es programs for Indian adults, to
help alleviate problems associated with illiteracy, inadequate mastery of basic -
academic skills, and lack of high school completion. Funds are awarded on a com-

, petitive basis and may go directly to Indian tribes, Indian organizations, Indian

institutidns, arrd State and local educational agencies.

For 1983, $3.4 million has been requested to support approximately 23 projects
in which almost 10,000 Indidan adults will participate.

Part D of the Act authorizes the establishmerit of ' an office to admlnister the
Indian Education programs and the President’s National Advisory Council on
Indian Education. For 1983, $2.5 million has been requested for program ndmin- :

. 1strution and $195,000 for the Council.

.
Aruitoxt provided by Eic: - . -
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IMPACYT AID

< Next, I want to address the Impact Ald Program, formally known as “School
Assistance in Federally Affected Areas,” or Public Law 81-874. For more than
30 years, Public Law 81-874 has been a major source of Federal funds for the
basic operating costs in public schools enrolling Indian children. Under this pro-
gram, eligible children are identified by their residence on Indian lands.

For the first few years of the program, Indian children benefiting from the
Bureau of Indian Affairs’ Johns.n. O’Malley program were not eligible under
Public Law 81-874. This changed with a revised concept that Johnsen O'Malley
should provide supplemental or spccial services, leaving 874 to provide basic
support. :

Over the past decade, the number of Indian children counted for the purposes -
of Impact Aid payments has grown from 62,000 to more than 98,000, In 1980-81,
698 school districts in 23 States received payments totalling $147 million. These
figures include 8,000 handicapped children residing on Indian lands, for whom
payments of $21 million were made. In 1983, similar numbers of children and
districts will be served with approximaltely $100 million. With the exception of
payments for the handicapped, which must be used for special education pro-
grams, Impact Aid payments are usually deposited in the general revenue tund
in accordance with State law and are used to meet maintenance and operational
expenses for all children attending schools in the district.

Since 1976, Children residing on Indian lands have been classified as “A”
category children in the Impact Aid Program. “A” category children are, in con-
trast with “B" children, the adgninlstration’s highest priority for Impact Aid.

As a result of the Education Amendments of 1978, a public school district

“receiving lmpact Aid funds for children who reside on Indian lands must develop

special policies and procedures to involve Indian parents in a more active way
in planning and overseeing educational programs. In addition, the district must
adopt policies and procedures to ensure that Indian children participate equally
with non-Indian children in the district's programs. The school district is obli-
gated to communicate these requirements to the parents of the Indian children-
enrolled in its schools and to the tribal leadership. “

The Congress alsc made provisions for Indian tribes to file official complaints
on behalf of parents with the Department of Education in cases where local
public school districts are not complying with the law. Since this provision became
eliective in 1950, only three hearings have been requested and at this time, two
appear to be resolved. :

The 1983 budget proposes that the entire program for “A” category children
under Public Law 81-874 be transferred, with' a budget of $275 million to the
Departmept of the Treasury. Of this amount, $100 million will go to school dis-
tricts enrolling children who reside on Indian lands.

The other portion of the Impact Aid program that provides benefits to Indian
populations is the school construction program authorized by Public Law 81-815.
Currently, 75 school districts have submitted applications for construction funds.
However, due to limitations of appropriations, the majority have not been funded.
For 1983, no funds have been requested because of severe budget restraints and
the postponable nature of construction programs.

The 1983 budget proposes to transfer the -authority for the Indian portion of
the construction program to the Department of the Interior, where all other
Indian programs will be located. - :

The budget figures to which I have referred represent a reduction of about

- $20.5 million, or about 29 percent from the 1982 rescission level for the Indian

Education Act programs. For Impact Aid, the reduction for programs that affects
Indians is $34.1 million, or 25 percent. The primary reason for these reductions
is the President’s determination to curtail government spending and thereby
control one source of irflationary pressure on the economy.

It is our belief, however, that the size of the 1983 budget is sufficient to sustain
the gains made by these programs over the past decade, during which there has
been some alleviation of the severe problems that prompted the Congress to pass
the Indian Education Act in 1972, :

Furthermore. soine Federally funded programs benefiting Indian children, such
as more relevant curriculum and other improvements, have been adopted over
the years by the school districts receiving Indian education funds, thereby re-

_’ducing the need for dévelopmental expenditures. .

We also expect that we will realize substantial savings, without a serious.
reduction of services, throngh improved coordination of actitvities resulting from
the consolidation of all Indian education programs in one department.
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Mr. Chairman, the programs I have described today are very important to the
_education of Indian people, and we believe that the interests of Indian people will

be better served through the new organizational arrangements the President has
proposed in his budget.

If you have any questions, my colleagues and I will be'happy to respond.

Senator Conen. We have one final witness this morning, Mr. David
~ Lester of Administration for Native Americans, Department of
Health and Human Services, Washington, D.C._

Mr. Lester, why don’t you proceed ? '

STATEMENT OF DAVID LESTER, COMMISSIONER, ADMINISTRATION
FOR NATIVE AMERICANS, DEPARTMENT OF HEALTH AND HU-
MAN SERVICES :

Mr. LrsTeR. Thank you, Mr. Chairman. :

I have a-formal statement, which we have submitted to your staff.

Senator ConEen. Yes; we received it. It will become a part of the
record, and you may summarize if you would like.

Mr. Lester. Thank you. ’ 5

he Department of Health and Human Services plays a very im-
poftant role in fulfilling the U.S. commitment to Indian people. We
do this a number of ways. We have the Intra-Departmental Council
on Indian Affairs which is a broad based crosscutting advisory body,
- which provides advice to policy decisionmakers within the Depart-
ment and assists in the coordination of Indian programs throughout
the Department. : R

The largest Indian program in the Department is the Indian Health
Service, which provides health care and health services. I believe they
testified last week. , '

We also have within the Department a number of new programs
which are the result of recent legislation. Qut of the seven block grants
enacted for the Department of Health and Human Services, five of the
block grants provided for direct funding of Indian tribes.

And, then, finally, we have the discretionary programs within the
Office of Human Development Services. Those discretionary programs
* are the Administration for Native Americans, the Indian Head Start
program in the Administration for Children, Youth and Families, and
the direct grants to Indian tribes, title VI of the Older Americans Act
administered by the Administration on Aging. :

Our efforts to iriprove coordination anmong the various programs
have led us to our cooperative management initiative which allows an
Indian tribe to make a single application for the three discretionary
programs in HDS. ’

We are presently conducting this effort with several tribes who have
volunteered to work with us in minimizing the local burden of ad-
ministration management and planning that are normally associated
with applying for and operating under these three separate discre-
tionary programs. .

Underlying all of these programs is the Department’s commitment
to support tribal self-government and self-determination. We do this
ts allow the tribe the opportunity to serve their most need}yl' and to
chart their own course for social and human development. This, com-
bined with ANA and other efforts in economic development, can lead
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to increasing levels of self;suﬁiciency—the ultimate objective for the . -
programs that we administer. ) .

With that, sir, I would be glad to answer any questions you might
have. .

Senator CoreN. Thank you, Commissioner. S

In your prepared text, you indicate that the budget for the Adminis-
tration for Native Americans for the fiscal year 1983 is going to reduce
to—~from $28 million to $23,282,000 in fiscal year of 1982.
19W;)uld you tell us what level the ANA was funded in fiscal y-ar

81

311'. Lester. In fiscal year 1981, we had an appropriation of $33.8
million. ) '

Senator ConEen. Could you tell us what the funding levels for ANA
were for the years, say, 1976 up to 1981 % '

Mr. Lester, From 1976 to 1981; roughly, it was between $32 and

- $33 million.

Senator ConEN. So, it stayed relatively stable from 1976 through
1981 at roughly $33 million, right % -
Mr. LesTER. Yes. .
Senator CoHEN. Now, last year this committee prepared a report en-
titled “The Analysis of the Budget Pertaining to Indian Affairs,” and
on page 21 of that report : : '
It was important to note that while the level of funding of ANA appropria-

tions has remained the same for the last several years, inflation has reduced the
real value of $33.8 to less than $15 million. _

Would you agree with that statement

Mr. LESTER. Yes, sir. .

Senator Conen. And despite that, your budget last year was reduced
by 20 percent, correct?

Mr. LesTER. Yes, sir. :

Senator CoHEN. And this year you are going to cut it down even
furthgr in 1982 and 1983, so that the budget will be reduced by one-
third

Mr. Lester. Roughly, sir. )

Senator CoHEN. How are you geing to operate with that kind of
reduction ? First, you have got the effects of inflation, which give you
about half of what the actual dollar figure was. Then, you cut that
by 20 percent last year, and, now, you reduce it even further. What
does that leave you with jn ANA¢? '

Mr. Lester. Well, it ﬁ left us sgme very hard choices, Senator. We
have made a number of changes within the program. The old approach
in prior years, starting with the transfer from the Office of Economic
Opportunity back in 1974, was providing core administration dollars;
that is, providing -dollars for tribal an community based organiza-
tions to establish an administrative base. In addition, we provided a
small amount of funds to fill gaps in services. -

Under this strategy, quite a bit of resources were mobilized, includ-
ing grant funds from other departments, as well as foundations and
other sources of funds. With tge current budget reductions, we have
accelerated the govement of our program from one of core adminis-
tration and gap filling to one of supporting projects which address the
social and/or economic problems within the comrhunity. This new di-,

rection is resulting in a greater focus on our overall mission of self-
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sufficiency and a much greater use of the discretionary aspect of the
program, that is, the review and funding of those applications that
seem to have the greatest chance to benefit the Native American com-
munity. -

SenZtor Conen. How many fewer employments slots will you have
in fiscal 1983 ¢ How many do you have now? How many.will you have

-if, in fact— - : '
Mr. Lester. We had roughly 200 grantees in fiscal vear 1981. We
" anticipate that when we complete our funding cycles in fiscal year 1982,

we will have roughly 180 grantees, and with the dollars that are pro-
jected for fiscal year 1983, we will have about 135 grantees.

Senator CoueN. Those are slots

Mr. Lester. Those are grants to tribes and community based orga-
nizations. Are you asking about personnel slots -

Senator CorEn. Right. Employment.

Mr. Lester. In our agency?

Senator CoHEN. Yes.

Mr. LxsTER. Let us see. In fiscal year 1981, we had 55 positions.

Senator Comnen. Fifty-five. C

Mr. LesTER. Today we have 45. : .
- Senator Conen. And what will it be if the 1983 request is approved ?

Mur. Lester. We anticipate that it will remain at 45.

Senator Conen. At 45. ‘ o

Now, those are slots as opposed to actual employees; is that right?

Mr. LEsTER. Yes. :

Senator Conen. How many employees do you have?

Mr. Lester. I believe we have almost all of our positions-filled. We
have four vacancies. v :

Senator Comen. Do you see any reduction in functions as a result
of any of the people leaving? :

Mr. Lester. We have taken a number of steps to husbazd those
scarce resources. In fiscal Year 1981, we operated a far-ranging
regional program which administered our off-reservation grantee
program. e A S
- With the reduction in ceiling, we decided to bring the regjonal

ant administration into the ceptral office and administer it fr

ashington. This allows us te bring additional resources and czﬂwgnre?j
gate them in a way to carry out our functions with adequate staff.

Senator CoHEN. I understand then, that you are satisfied that

with these kinds of reductions, you can still carry out an adequate _.

level of service within ANA ; is that what you are saying ¢

Mr. Lrster. I believe that we can carry out our administrative
responsibilities. . C

enator Conen. With the reductions ¢

Mr. Lester. Yes. :

One thing I might add is that in fiscal year 1978, we had 34 positions
in ANA, which means we grew from 1978 to 1981 from 34 to 55,
and we reduced back to 45. 3

Senator Conen. Did you read the item in vesterday’s Washington
Post which-described the impact of the so-called RIF’s in employment
reassignment that we are having in the Office of Human Development
Services? ' i :

Mr. LestER. Yes, sir, I did.
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Senator Couex. And Dorcas Hardy, who, I understand is your
superior, described some of those problems. T ¢

‘tlave you had similar types of problems within ANA ¢ .

Mr. Lister. Any change in roles creates stress at the management
level as well as the working levels. The responsibilities and functions
as public servants, however, remain constant and that is what we need
to make sure are carried out. :

Senator Conex. Let me come back and phrase it another way ¢

Mr. Eester. All right.

Senator CoueN. You have a situation where you have had a con-
stant—it is sort of like the same argument that Senator Melcher and I
had to present before the Senate Rules Committee. We had to say that
we have got a situation on the Indian Affairs Committee where we
have had a relatively stable budget. We have not increased the budget
a good deal over the years since its inception. In fact, have tried to
maintain it at roughly the same level. )

Now, we find that we have an increased membership, and we have
increased staff because more and inore activity is taking place with the
settlement of land claims; with the complexity of the claims involving
water rights and fishing rights, and the whole array of controversy
and conflict comin;f; into play, and we went in to request a small in-
crease to account for that. We felt that after having maintained a
stable level of funding that this was not a dramatic request for in-
crease. It seems to me you have got a—1I have just been advised they
cut our budget $15,000. [Laughter.] e

But, it seems. to me you have got a parallel situation where you
have had a relatively stable budget; have not increased it dramati-

cally, and then ycu find the $33 million is cut in half by inflation, -
and then you find you are reducing the overall total by one-third. But

what you are saying is that even notwithstanding thz inflation, which
has cut the budget in real terms in half, and then you reduce that even

further to a third that you can cope and provide an adequate level of

service. That is what’you are saying? ] _
Mr. Lester. What I mean is that in those communities where we

"will have ANA grants operating, we will be able to provide, I believe,

adequate Federal support. We believe that we will be able to provide
those projects with ‘sufficient- funds to carry out the objectives that
they laid out'in their project. We are left, however, with fewer staff
at ANA and fewer grantees.

Senator Corex. What percentage of the money that is appropri- - )

ated for ANA goes directly to the tribes and organizations?

- Mr. Lester. All of the money appropriated under the Native Amer-
ican Programs Act is used for grants and contracts for our program.
Our budget for salaries and other expenses comes from the HDS
salary and expense budget that is'a separate account. .

Senator Corren. Now, last Friday the BIA testified that the elimina-
tion of the CETA programs, they expect, will increase unemployment
by some 8,000. Do you have any information as to exactly what posi-
tions these newlv unemployed people are going to be leaving, and to
what extent would they have been involved in providing goyernmental
service to tribes? Do you have any information on that?

" Mr. Lester. We have some information. However, at the present
time the enalysis of the data has not been completed. We have been

<
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~ cooperating with the Department of Interior on pulling together the
information that you speak about. Roughly théugh, 25 percent of those
positions were dedicated to tribal admunistration and carrying out
management functions at the tribal level. And there were other break-
downs into education, health, and other services. That.report has not
been released yet because the data apalysis has not been fiished. .

Senator Coren. Would it be fair to say that yot believe that a stable
government on an Indian reservation is sort of fundamental to eco-
nomic development? . v T X

Mr. LrsTER. Yes, sir. In fact, that is the basis of the ANA program
for social and economic development. . .

. Senatér Conen. As I understand it, you wefe involved in drafting a
-* -, plan to divert some $10 million to impKament a new economic develop-
ment initiative on Indian reservations, right$ ;

Mxr. Lestem. I am not aware of diverting any money, although I
would certainly support any effort for Indian ecoriomic development
on reservations that would benefit the local people.

y Senat(;r Coxren. Is this plan not included in the BIA budget request
or 1983 '

Mr. Lesten. I understand the Bureau does have $10 million set aside
in their 1983 appropriation request for economic development projects,
although I have not seen their plan of implementing that program.

Senator ConeN. You have no idea of what they have in mind as far -
as that $10 million allocation ?

Mr. LzstER. No, sir, I do not have any specifics on what theiz criteria
would be for disbursing those funds.

Senator CoHen. Last year we had a hearing in which one tribal wit-
ness testified “That the termination of the CETA programs would
deprive the tribes of our accountants, our police, our game wardens,
our bus drivers, our maintenance men, our nutrition program staff, our
secretaries, and our aging program staff.” If that is the case, then, I
guess,the next question to follow is: What will the economic develop-
nient initiative do to reach these particular tribal problems? If you are
going to cut out the CETA program, and it does not work—we had
testimony last year that-you are going to have increased unemploy-
ment ; from 12,000 or higher. ,

Mr. LesTeR. Yes.

Senator CoreN. I think the figure went up as high as 15,000 or 18,000
more. They were added to BIEll even though BFA did not request a

. general increase for general assistance. '

" Now, we have testimony it is going to be 8,000 increased unemployed.
So, the question becomes: Well, if you are j50ing to lose all this tribal
infrastructure with people who are actually working to try and pro-
mote this economic development, what do we do? What would you
recommend for this new economic development iniative to replace what
has obviously had its defects in the past$

" Mr. Lester. The success of an Indian economic development effort
has to be looked at, I think, from a much longer view than a single
fiscal year. We are seeing a lot of short-term high impact in unem-
ployment resulting in perhaps loss of services:and perhaps even more .
critical in terms of, as you indicate, long-term economic development,
a weakening of the infrastructure of tribal government. We are trying
to address that.through our program by focusing or strengthening
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tribal government, and we are allowing tribes to request funds from - . |

ANA 1n their applications specifically to strengthen the ability of their
tribal -gofernment to operate and serve their membership ét¥ t

Senator ‘Conen. How do you stréngthen tribal government ?

. Mr. LestER. You strengthen them by doing. It is similar to how do
you strengthen a muscle. It is strengthened 1n.doing the work that it
1s intended ta do. : » '

Senator Conen. Well, there is the analogy that you have to have
_nutrition before you can—you can exercise a you want and if you are
. not healthy, the muscle is not going to grow, 1s it? You have to-have

adequate education, because it does not matter how much yon exercise,

if you do it improperly ? :
r. LestEr. That is correct. - o

Senator CoHEN. So, you have to have nutrition, education, and then
exercise; right? :

Mr. Lester. Yes, sir. We recognize the need for both hard economic
development, as well as the need for human development—the develop-
ment of the potential of the individual members of the tribe.

Senator CourN. How do you do that ? What do you do, specifically,
to say we want to encourage a stronger local tribal development
through its Government representatives? How do you do that as a
practical matter? _ o : '

Mr. Lester. A number of the tribes have sought for, and we have
approved, for example, to use our funds to assist them in looking at
their constitution. Perhaps, even revising their constitution to give
them a stronger organic document to carry out their functions of
government. Uthers have used our funds to consolidate and codify
tribal codes so that they have a better handle on what laws and
ordinances they have passed. Others have used it to strengthen their
abilities to carry out the responsibilities under Indian child welfare
or others have used it to improve their management efficiencies so that
they can use fewer resources to maintain that management adminis-
trative function. Others have looked at it in terms of better organizing
their natutal:resources; be it coal, timber, or fish, and utilize those
resources in a way that assures Iong-term maintenance and develo
ment of an economy. So, there are many ways our program directly
addresses the question of strengthening tribal government. We have
not set out a blue print of what a iribal government should look at. I
think we have learned the fallacy of that approach. Rather, what we
do is, we try to respond to the tribe’s own request for how they would
strengthen their tribal government. The focus that we insist upon is
how can we strengthen the tribal government which would make them
better able to carry outdnitiatives that would improve the social and/or
economic conditions of tribal members in a way that would be lasting
rather than merely trying to address the Indian poverty question by
an increase in consumption without paying attention to the need to
increase production. '

Senator ConeN. I agree with what you are saying, in essence, but
you have the practical realities and the practical problems. For ex-
ample, we heard here this morning th#t HUD has a problem. Housing
costs are too high. One of the reasons they are too high is that Indian
tribes have been trying to train their membérs, and their population to
become good homebuilders. That increases costs. Therefore, we are
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g)ing to move to some sort of modular construction. Now, that is
rectly contrary or contradicts the attemnt to provide a healthier
more dynamic economy at the tribal level, I suppose, because the costs
are too high»So, we are going to cut that down. Then, we are going to
cut other—I guess what I am concerned about is, or at least I need
some answérs to, is’that it is fine that we have te move in these direc-
tions, and I do not disagree with that. . -

Mr. LestER. Yes. . s

Senator Coren. It has been an addictive type of relationship where,
if we just continue to impose rules from Washington, or assume this
Federal responsibility, we do not give initiative to creativity and self-
sufficiency, which I think is long overdue. But, by the same token, if
you are just going to say, the budget is cut, fend for yourself, we are
going to reduce the housing and we are going to reduce this, and
reduce this, and you make up your minds what your priorities are.
That really does not deal with the issue, does it?

Mr. Lester. Not directly, sir, no; it doesn’t. In fact, I think part
of the emphasis of our Department is to implement Indian self-deter-
_mination and recognize that Indian tribal governments probably have

a better handle on what their priorities ought to be ang how to meet
those in & way that supports both social and-economic development. It
means meeting the needs of today while building an economic base for
tomorrow. v

Senator Conen. Is it your personal opinion that the tribes will be
able to cope with these reductions in rebuilding their sense of economic
gelf-sufficiency {

Mr. Lrster. I believe that the Indian tribes are going to survive, sir,
and I believe that in the long term. they will achieve their goal of self-
sufficiency. The question, I think, before us is how best can we utilize
limited Federal resources in a ‘way that encourages and places the in-
centive toward tribal development rather than creating a continuous
subsidy which deprives tha tribe of real opﬁortunities.

Senator Corrn. Come back to the metap
exercising a muscle.

Mr. LsTeR. Yes.

Senator ConEen. I think you pointed out, and you agreed, that edu-
cation plays a vital role in that. Now, the funding level for the Indian
Heac} Start program for fiscal 1483 ; how does that compare with fiscal
1982 .

Mr. Lizster. There will be a $2.5 million increase in Indian Head
Start from 1982 to 1983. This will be achieved by a transfer of sone
funds that are in basically a discretionary pot into the Indian Head
Start program. As you probably are awire, there is a requirement that
there be a cost of living increase to the Indian Head Start program.

Senator Coren. Well, as I understand it, that increase is going to go
to cover administrative costs and salary increases?

Mr. Lxster. Yes. As well as the increased costs of food, shelter and
equipment. :

Senator ConEn. You are taking it out of the discretionary funding,

o

ight? ‘
' nPM:' Lester. Yes.

3

or you used before, about
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Senator Courn. So, there is no real increase in the J)rogra.m? You
. are taking it from the discretionary, and putting it under salaries and
administrative overhead, are you not ¢ -
Mr. Lester. Well, it will be transferred to Indian Head Start, and
what the Indian Head Start programs, along with the other Head
Start projects around the country, arve attempting to"do is to retain
the highly qualitied staff that they have recruited and trained, basically
the majority of which are community members and are an important
element in maintaining the quality,of the Héad Start prpgram during

. this period of budgetary constraint, .

+  So, while it appears that it is just going to administrative costs,
these people are actively engnged in maintaining the quality of Head
Start, which goes far beyond education. It is a child development pro-
gram. It is very comprehensive. '

Serator Corrn. The community service block grant program : what

s the purpose of that program ¢

Mr. Lester. The community services block grant is to provide funds .

~ to jurisdictions in helping them combat poverty. -
' éenator CoHEeN. Now, this program'was funded in fiscal 1982 at a
level of $336.5 million, right . . © .
Mr. LesTER. Yes. . -
Senator Coxen. What is the request for fiscal year 1983¢ =~ . -
Mr. Lixster. I understand the request is $100 million for the commu-
nity services block grant.
Jenator CoHEN. $o, that is a 70-percent reduction
Mr. LesTEr.T do hot know what the percentageis. ™
Senator CouEgN. It is a 70-percent reduction,
The awards that are made to the tribes so far have not been par-
ticularly large. T L
Mr. LesTER. No. ) -
Senator Conex. They average about, what, $10,000¢
Mr. Lester. Roughly about $10,000, yes.

~ Senator CoteN. I think the first 34 grants averaged $1,0,000 per
tribe. Those projected for the next 36 is about $5,000. In your judg-

N

ment, does an award of that amount make any significant difference, -

any impact-—$10,000, then down to $5,000% Does it have any impact
other thar iust distributing money# )

Mr. LesTr. I think it does, sir.

I would like to carry it through and answer your question. I think at
first the inclusion of Indian tribes, along with the States as recipients,
sets a major.milestone jn the development of Indian policy within the
Department of ‘Health and Human Services. And so that is, I think,
an accomplishment and a move forward, which the tribes have sup-
ported, if not unanimously, by a very broad consensus.

Senator CouEN. What 1s the rule of thumb that you follow in terms
of awarding of grants? Do you have a minimum standard that you
recommend # . .

Mr. Lester. I believe that under the block grants, the decision as to
what should be & minimum grant in terms of whether it is worthwhile
for a tribe tc make an application or not should be left to the tribe it-

self. If they see that under the formula, they are going to receive maybe .

) -39,
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o .
just several hundred—mn.f\be $500—they have to decide for themselves
whether that is worth applying for or not. T w0
I understand that some tribes are making application because they
want to establish, and they believe in, the principle of direct funding
to Indian tribes. So, they are proceeding to apply for the small amount.
Senator Conrn. We'l, staff advises me that you have generally had
a rule of thumb yourseif to the tribes, that they should have a minimum

in the neighborhood of $50,000¢ . . .
Mr. Lster. Yes. In the ANA program it is hard for us to envision
supporting a project that would conceptualized for less than that.
However, we are providing assistance to unrecognized tribes to stimu-

late the research needed to document their process for gaining Federal -

acknowledgment and recognition. Grants for those projects average

$12,000. That was because there is %reat deal of voluntarism on-
ell

the part of the academic world, as well as the willingness af coin-
munity ple themselves, and much of the information, of course,

is housed within the community in their Bibles and in their chuzches.

So, those projects were funded for about $12,000. -

So, there are some projects that can be carried out at a small level, *

but generally speaking our-grants have not, in the last year or so, been
less than around $50,0%0. ' v
On the block grants, however, a $10,000 or a $5,000 community
services block grant, because of the flexibility of the block grant, can be
an important stimulus or important supplement to the overall tribal

effort to meet the nee%s of people who fall below the poverty line. It |

they have, for example, an already existing—and most tribes, do—
some sort of human service delivery mechanism, a $5,000 supplement
may ot hire additional staff but 1t can‘be useful in supplementing
projects and assistance to individuals. :

Senator CoHEN. Mr. Lester, just so I will understand it clearly:
You believe that this budget, as Proposed, with the reductions through

:inflation and through actual reductions in authorization, you believe
you can continue to deliver adequate services to t ndian tribes
under ANA ¢ ’

M. LesTer. Well, if we start from the premise thaffin 1981 we were
providing adequate services, yes." - - ’

Senator CoHEN. So, in other words, 1981 is your base line{

Mr. Lrster. That is the line from which we are taking our budget
reductions, and if we agree that in 1981, Indians were receiving
adequate services, then, I believe that we will continue to' provide
adequate service. :

Senator Comen. Well, let me just go back for a minute then. Do you
‘think that there was an adequate levél of service in fiscal year 1981%

Mr. Lester. I do not believe there were enough resources devoted
to tribal development. I think there were far too many resources
devoted to continuing dependency rather than fostering self-
sufficiency.

Senator Conex. And that is in the fiscal year 1981 budget?

Mr. LesTER. Yes. '

Senator Conen. In essence, do you feel that-by restructuring and:

redirecting the economic development prograrms that you can do more
with less? :
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Mr. Lrster. In essence, I think we are going to have a lot more
impact with our program with the fewer dollars, yes. L.
ator CorEN. So, the ultimate upshot of what you are saying, 18
that you are satisfied that you are going to be able to deliver because
you are trying new ways to deliver more with less? _ -
Mr. Lester, Yes. And I must say that we cannot do it alone, because -
unlike other agencies, we do not have employees at the local level. So,
~our job is to provide a reasonable level of resources to as man grantees
as possible and they carry out and do the work, 1 am convinced that
the tribes are dedicated and are going to accomplish a great deal with
the resources that we are providing them. .
L:emtor Courex. Thank you very much for your testimony, Mr.
ter. . C
Your prepared statement will be included in the record at this point,

[The statement follows:]

PrEPARED STATEMENT oF A. Davip LESTER, COMMISSIONER, ADMINISTRATION FoR
NATIVE AMERICANS, OFFICE oF HUMAN DEVELOPMENT SERVICES, DEPARTMENT OF

HeaLTH AND HUMAN SERVICES

Mr. Chairman and Members of the Committee, thank you for the epportunity
to present an overview of programs administered by the Office of Human Develop-
nient Services and the Office of Community Services for the benefit of American

" Indians.

The Department of Health and Human Services gserves American Indians in a
variety of ways: through the policy initiatives of the Intra-Departmental Coun-

. cil on Indian Affairs; through direct funding to Indian tribes and organizations .

under five of the newly established block grant programs: through the health
eare services of the Indian Health Service; and through the discretionary grant
programs within the Office of Human Development Services. These programs are :
the Native Americans Act program under the Administration for Native Ameri-
cans, the Indian component of the Head Start program in the Administration for
Children, Youth and Families, and the Administration on Aging’s Title VI pro-
gram. The Office of Human Development Servjces has requested a total of

- $61,934,000 for services to Native Americans in fiscal year 1983: $23,282,000
through the Administration for Native Americans; $5,252,000 through the Ad-
ministration on Aging (Title VI) ; and $38,400,000 through the Indian Head Start
program. In addition, the Community Services Block Grant, administered by the
Office of Community Services, provides funds directly to Indian tribes in support
of anti-poverty and programs. $100 million is requested in fiscal year 1983 for this
block grant. Py :

The basic fundihg policy of the Ofce of Human Development Services is to
support American Indian communities to set their own priorities, plan their
own social and economic development strategies to achieve self-sufficiency, and
take control over all the resources—Federal as well as non-Federal—which can
move communities toward achievement of their own goals. We seek to promote
economic growth and prosperity in order to reduce dependency. Each of, these
human service Indian programs supports these goals.

Phe Administration for Native Americans promotes social and economic self-
sufficiency for American Indians, Alaskan Natives and Native Hawaiians
throughout the United States, through the support of locally-g¢termined strate-
gles for long term social and economic development. The program operates on
two fundamental principles: first, that the local community is responsible for
determining its own needs and priorities and for planning and implementing
programs, and second, that economic and social development are Interrelated -
and that both must be balanced if Native Americans are {o achieve self-suff-
cieney. The Administration for Native Americans funding policy to assist Indian
tribes and Native American organizations to plan and implement their own
long-term strategies for social and economic development was accelerated for
Fiscal Year 1982 to apply to all grantees and will continue in Fiscal Year 1983,
This funding approach moves the focus from increasing dependency on social
services to increasing productivity of both individuals and communities.

1.,
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To achieve its leglslated mission of promoting self.sufficlency within the.
framework of locally-determined soclal and economic development strategies,
the Administration for Native Americans has three primary goals: .
' 1. To develop or strengthen tribal goveruments and Native American in-

stitiitions and Nativé American leadership;

2. To foater the development of stable, diversified local economies and/or
economic activities which provide jobs, promote economic well-being and
reduce depsndency on social services; and

8. Té support local access to and coordination of programs and services
which safeguard the health and well-being of people, and which are essential
to a thiiving and self-sufficient community. -

Another major program office of the Office of Human Development Services
that directly serves American Indians is the Admipistratlon on Aging. Under
Title VI, Section 6U8(a) of the Older Americans Act of 1965 as amended, the
Administration on Aging provides grants to eligible Indian tribal organiza-
tions to promote the delivery of social and nutrition services to older Indians.
The Title VI program provides an integral component of a tribe’s overall social .
and economic development strategy, as it provides much needed services to a
segment. of the tribai population most at risk.

The Office of Human Development Services addresses the needs of another at
tisk segment of the tribal population—the very young—through the Indian Head
-Start program. Head-Start provides comprehensive developmextal services de-
signed to improve the quality of life for children and their families. Intended

. ~primarily for preschoolers from low income families age 3-5, the program seeks

to foster the development of children and to cuable them to deal more effectively
with both their present environment and laier responsibilities in school and
community life. Head Start programs emphasize health and educational devalop-
ment as well .as parent involvement and social services to enable each child to
develop and function ot his or her highest potential. ; .

In accordance with the President’s economic recovery plan, the level of Federal
spending for the Administration for Native Americans and the Administration on
Aging Title VI program will be reduced in tisca! year 1983. In order to provide
a legislatively mandated cost of living increase for Indian Head Start projects,
an estimated $2.5 million which formerly had been used for discretionary activ-
ities will be redirected in fiscal year 1983, This will enable Indian Head Start
projects, which serve 2ommunities facing extreme problems of poverty and which
have few alternative resources, to offset higher operating costs due to inflation
and to provide salary increases to local staff.

Under the Community Services Block Grant, Indian tribes and organizations
can be directly funded. The first 34 direct awards to Indian tribes and organiza-
tions were made February 18, 1982, These awards totalled $349,761 and repre-
sent support for the first and second quarters of fiscal vear 1982. Awards to 36
additional tribes and organizations totalling upproximately $170,000 (also for
the first and second quarters of fiscal yedr 1982) will be made within two weeks.
Up to 25 more awards will be made after certain tribes and organizations revise
their applications to meet requirements of the Community Services Block firant

-Act—verify their service areas, submit resolutions from member tribes. This
will complete the awards made to tribes and organizations in the 36 states hav-
ing federal or state récognized tribes which chose to participate in the direct
CSBG program as of the first quarter of fiscal year 1982,

Awards will be made to approximately 8 tribes from the two additional states
which opted to participate in the direct block grant program as of the second
quarter of fiscal -year 1982, as soon as applications from elirible groups are
received and certified. First and second quarters awards to these tribes will total
approximately $73,000.

In summary, while it is necessary to redirect Federal funds and reduce the
level of Federal spending, our efforts to encourage local control of resources, pro-
niote economic growth, and stimulate private sector investment in Native Ameri-
can communities anG enterprise should enable Native American communities to
continue to move along the path of development toward social and econonmic self-
sufficiency. In addition. a special initiative to improve the impact and eficiency
of the Office of Human Development Services Inidian programs through simplified
planning and administrative processey will case the administrative burden on
Indian tribes and increase the impact of service dollars at the local level. Tribal
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access to five of the newly established block grants, including the Community
Services Block Grant, will also serve to further the aims of American Indian
communities.

These Ihdian human services programs have a common Program element of
promoting self-sufficiency for American Indians. These programs and other efforts
of the Department, such as the Block Grants which include direct funding to In-
dian tribes, support a government-to-government relationship with Indian tribes.
The programs for Indians administered by the Office of Humsn Development
Services and the Office of Community Services are managed and operated by the

_ Indian tribal organizations. No Federal employees provide direct services to in-
dividual American Indians under these programs. Rather, resources are provided
to Indian tribes so that tribes can run their own programs in the best spirit of
Indian self-determination.

I appreciate the opportunity to appear before this Committee. I will be happy - -
to answer any questions you may have at this time.

Senator Corex. We have a number of outside witnesses. I think it
might be more productive rather than going one by one, that we have
several como to the witness table.

Norman DeWeaver, information staff, Indian CETA Coalition.
Ron Andrade, the executive director of the National Congress of Amer-
ican Indians.

Steve Unger, executive director of the Association of American In-
dians of New York, and Laurence (ushe\ the director of the Navajo
Division of Education, Window Rock, Ariz.

Maybe we can split up our panel so that we can all proceed as quickly
as we can. .

Steve Unger, is he here ?

[No response.]

Senator Conex. Laurence Gishey.

[No response.]

Senator Conex, Is Patty Marks present?

_ Dr. Helen Scheirbeck, is she here?

[No response.]

Senator Comen. Dr. Michael Doss

[No response.] ,

Senstor Conex. Well, we will proceed with the gentlemen and Patty.

I think we will go first with Norman DeWeaver.

STATEMENT OF LONNIE RACEHORSE, EXECUTIVE DIRECTOR,
IDAHO INTERTRIBAL POLICY BOARD APPEARING ON BEHALF
OF INDIAN AND NATIVE AMERICAN CETA COALITION, WASH-

_ INGTON, D.C.

Mr. RACEHORSE. I am testifying on behalf of Mr. DeWeaver on the
CETA Coalition.

Senator Conex. What is your name, sir?

Mr. RACEHORSE. My name is Lonnie Racehorse. I am the executive
director of the Idaho Intertribal Policy Board, and appear before this
committee as a coordinator for the legislative task force of the Indian
and Native American CETA Coalition.

The coalition is an informal, voluntary network of 192 tribal govern-
ments, intertribal consortia, native Alaskan and off- reservation Indian
and Natlve-Amencm groups that participate directly in Department
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of Labor funded programs under the Comprehensive Employment and
Training Act.

Employment problems have again become a major concern to all
Americans, especially Indian Americans. Unemployment is big news
on almost a daily basis. In Indian country, unemployment never
stopped being a problem. :

~ I?or America as a whole, an uhemployment rate of 10 pércent is con-
sidered very, very serious. . :

In Indian country, unempioyment was last measured by the BIA as

46 lpercent of the available labor force. -
n

individual States, unemployment is considered catastrophic at °

“a rate of 15 percent.

The unempioyment rates were higher than that in every single BIA
area. office’s jurisdiction. In the Juneau area office, covering all of
Alaska, the rate was 62 percent. _

Unemployment rates in the vicinity of 50 percent among minority
group youth in the big cities are considered a threat to the social order.

Sixty-nine of 153 reservations or BIA agencies with populations of
over 500 had unemployment rates of 50 percent or above for all work-
ers, adults as well as youth. Thirty-six reservations had unemployment
rates of 60 percent or more; 16 had rates of 70 percent or more, and 4
had rates that were actually measured at above 80 percent.

All these Indian unemployment figures are taken from BIA data
collected last spring before the funding cuts in CETA and other pro-
grams threw thousands of reservation workers out of their jobs.

CETA programs have been the most important tools which tribal
§overnments have had to cope with these horrendous problems. CETA -

unds, provided directly to the tribes by the Office of Indian and Na-
tive-American programs, OINAP, in the Department of Labor, have
enabled the tribes to: Provide skill training and remedinl education
to Indian workers that need them ; to provide supportive services to en-
able people to find, take, and keep jobs that are available; to expose
Indian youth to real work environments for the first time in their
lives; to provide thousands of jobs to Indian people who would other-
wise not have had them; and, perhaps most important of all, to estab-
lish and implement tribally determined development plans.

On many reservations, CETA budgets cuts have meant that health

« services have been curtailed. Education programs have suffered. Pro-

grams serving Indian elders and Indian youth have been hard hit..
everywhere. Social services of all kinds have disappeared. There has
been a sharp drop in housing rehabilitation in many places.

Indian’ CETA programs now face a new hurdle. The authorization
for all CETA programs, Indian ones included, ends this coming
September.

enators Quayle, Hawkins, Kennedy, and Pell have sponsored a
bill, Senate bill 2036, to revamp DOL-funded training programs. This
bill would continue Indian programs and preserve the key features of
the present law, such as direct funding, national administration
through an Indian desk in the Department of Labor, and flexibility in
designing programs to fit tribal and urban Indian labor market con-
ditions. The Indian set-aside formula in the bill would, if the bill were -
fully funded, result in almost as much money for Indian programs as
is available under the current fiscal year 1982 continuing resolution.

1
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We urge the members of the select committee to strongly support
the Indian provisions of the Quayle-Hawkins-Kennedj -Pelfbilf.)

The Department of Labor has drafted its own bill. In its present
form, it would threaten to end all Indian programs since it does not
contain any minimum Indian set-aside funding formula. It would end
all services outside of reservation boundaries and would saddle tribal
programs with restrictions meant for State governments, making the
money practically worthless to tribes. , ‘

v ‘We urge the members of the select committee to strongly oppose the
administration bill as long as it contains all these serious flaws.

Even if the Congress apgroves the Quayle bill, and even if it is fully
funded, thus i)reserving the Indian programs in their current form,
» this would still not fill any of the void left by the termination of the
CETA public service employment programs.

New legislation, or at least new appropriations are needed to give
tribal governments the flexible resources that will enable them to de-
sign and manage the types of tribally controlled programs that were
supported in the past with CETA PSE funds. )

nsuring that such resources are put in place has to be among the
highest priorities facing this committee. .
I am available for any questions, sir.
[The prepared statement follows:]

PREPARED STATEMENT OF THE INDIAN AND NATIvE AMrERIcAN CETA CoALITION,
PRESENTED BY LONNIE RACEHORSE, Execurive DIRECTOR, IDAHO INTER-TRIBAL
Poricy BoARD '

- My name is Lonnie Racehorse. I am the Executive Director of the Idaho Inter-
Tribal Policy Board and appear before the Committee today as the Coordinator of
the Legislative Task Force of the Indian and Native American CETA Coalition.
The Coalition is an informal, voluntary network of the 192 tribal governments,
inter-tribal consortia, native Alaskan and off-reservation Indian and Native
American groups that participate directly in DOL-funded brograms under the
Comprehensive Employment and Training Act.

Employment problems have again become a major concern of all Americans.
Unemployment is big news, on almost a daily basis. In Indian Country, unemploy-
ment never stopped being a problem. ‘ :

For America as a whole, an unemployment rate of 10 percent is considered very,
very serious.

In Indian Country, unemployment was last measured by BIA as 48 percent of
the available labor force.

In individual states, unemployment is considered catastrophic at a rate of 15
percent. :

The unemployment rates were higher than that in every single BIA Area Office’s
jurisdiction. In the Juneau Area Office, covering all of Alaska, the rate was 62
percent. : ‘

Unemployment rates in the vieinity of 50 percent among minority group youth

- in the big cities are considered a threat to the social order.

. Sixty-nine of 153 reservations or BIA agencies with populations of over 600 had
unemployment rates of 50 percent or above for all workers, adults as well as youth.
Thirty-six reservations had unemployment rates of 60 percent or more; 16 had
rates of 70 percent or more ; and 4 had rates that were actually measured at above
80 percent!

All these Indian unemployment figures are taken from BIA data collected last
spring, before the funding cuts in CBTA and other programs threw thousands of
reservation workers out of their Jobs. . *

CETA programs have been the most important tools which tribal governments
have had to cope with these horrendous problems. CETA funds, provided directly
to tribes by the Office of Indian and Native American Programs (OINAP) in the
Department of Labor, have enabled tribes to: . )
-thProvlde skill training and remedial education to Indian workers that needed

em. : .
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Provide supportive scrvices to enable people to find, take and keep the jobs

that sre available.
Expose Indian: youth to real work environments for the first time in their

ives,

}.'rovlde thousands of jobs te Indian people who would otherwise not have
had them.

And, perhaps most important of all, to establish and implement tribally-
debermlned development plans.

CETA has been one of the relatively few Indian programs that can effectively
reach and serve Indian workers in urban areas, as well as on the reservations.
This means that 11 an Indian worser goes 1utv a surange city in search of a job,
tl;lere is an Indian organization there that knows his or her needs and how to
help

The most convincing proof that CETA was doing a job has been the testimony
already laid before the Select Committee regarding what happened when CETA
funding was drastically curtailed.

All the paid employees of many smaller tribal governments and native Alaskan
villages were laid off when the Public Service Employment (PSE) money was
withdrawn late in fiscal year 1981.

On mauy reservations, he:liu services have been curtailed. Education pro-
grams have suffered. Programs serving Inc‘an elders and Indian youth have
been hard hit everywhere. Social services of all kinds have disappearcd. 'Lhere
has been a sharp drop in housing rehabilitation in many places.

One of the untold stories of tribal CETA programs has been the extent to
which CETA has contributed to the development of tribal enterprises, and to
Indian-owned businesses generally: Twenty-six ol the 33 tribal grantees respond-
ing to a recent Coalition 8urvey reported having used CETA funds in direct
support of tribal of Indian-owned businesses. In many cases, CETA support has
been used to start businesses as part of loug term tribal economic deyelopment
efforts. Much of the' money involved has come from the CETA Public Service
Employment (PSE) programs. All funding for these particular programs was
terminated last September.

DOL’s own records show that when the PSE programs ended most . Indian
participants had no place else to go. Fifty-nine percent of those terminating
from tribal PSE programs were reported as cut of all training programs and
out of work.

+ Indian CETA programs now face a new hurdle. The authorization for all
CETA programs, Indian ones included, ends this coming September.

Senators Quayle, Hawkins, Kennedy and Pell have spunsored a bill, S. 2036,
to revamp DOL-funded trainiug programs. This bill would continue Iudian pro-
grams and preserve the key features of the present law : direct funding, national
administration through an Indian desk in DOL, flexibility in designing programs
to fit tribal and urban Indian labor market conditions. The Indian set-aside
formula in the bill would, if the bill were fully funded, result in almost as
much money for Indian programs as is available under the current FY 82
continuing resolution.

We urge the members of the Select Committee to strongly support the Indian
provisions of the Quayle-Hawkins-Kennedy-Pell bill.

The Department of Labor has drafted its own bill. In its present form, it
would threaten to end all Indian programs, since it does not contain any mini-
mum Indian set-aside funding formula. It would end all services outside of
reservation boundaries and would saddle tribal programs with restrictious
!heant for state governments, making the mouey practically worthless to tribes.

We urge the members of the Select Committee to strongly oppose the Admin-
istration bill as long as it contains all these serious flaws.

Even if the Congress approves the Quayle bill, and even it lt is fully funded,
thus preserving Indian programs in their current form, this would still not nu
any of the void left by the termination of the CETA PSE programs. New legisla-
tion, or at least new approprintions are needed to give tribal governments the
flexible resources that will enable them to design and manage the types of tribally
controlled programs that were supported in the past with CETA PSE funds.

Insuring that such resources are put in place has to be among the highest
priorities facing this Committee.

Senator Conen. Patty Marks, welcome back.

. ‘10
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STATEMENT OF FATTY MARKS, FUNKE & ASSOCIATES,
WASHINGTON, D.C.

Ms. Parks. Thank you, Mr. Chariman. I am testifying here today
from a variety of fronts. First, two of my clients, the National Indian
Health Board and the Standing Rock Sioux Tribe have already sub-
mitted testimony. I am hoping to tie together, on behalf of a number
of my client tribes, our attitude toward the budget.

Second, I am testifying personally as a former staff ygember of this
committee, because there are a cou'p{e of points I feel are very impor-
tant to make.

From that perspective, I personally think the most important fact
to recognize in looking at the budget, is what I consider to be the
domino effect. Let us l%ok at programs that have been developed in
recent years, for example: The community health representatives pro-
(giram, the ambulance program of the Indian Health Service, and In-

ian education programs. For each of these in isolation a budget cut is
devastating, but what you have to look at is how they interrelate. For
example, let us look at the community health representatives program.
There are 470 emergency medical ambulance drivers funded by the
Indian Health Service. Of those, 50 are CETA, many of which were
PSE and are already gone. L
Another 204 of those are CHR’s, meaning that if the CHR program
goes down, we will lose over 50 percent of the ambulance services now
provided by the Indian Health Service. -

Now, this is bad enough, but let us take the third step, which is what
will happen if the CHR program is eliminated. A survey that we have
looked at indicates that tho average tribal ambulance program is mak-
ing a run at a cost of approximately $35 to $50. Those same runs by
private ambulance firms will cost the Indian Health Service between
$300 and $350. This money will be paid for under contract from the
contract health care budget.

So, that is a prime example of what can happen to an apparently
unrelated program. . :

Similar things are taking place with the adult education program,
which provides a considerable amcunt of the subsidy to such programs
as the Standing Rock Community College. Now, with both the com-
munity colleges and the adult education budgets being cut, there is
going to be a very devastating impact for this community college at
the same time that they are being asked to pick over 30 new students
this fiscal year. ' ‘
~ Looking at this budget from a former staff position, I think in many

of the bills that I was involved with, the Older Americans’ Act, the
Indian Child Welfare Act, the amubulance program, we were always
forced to deal with the same situgtion on the Hill, that the Bureau
deals with at OMB. That is the fact that getting a high authorization
through the Congress for an Indian bill has always been and remains;
extremely difficult.

Therefore, somewhere in the back of our minds, we were always
considering what other alternatives were available; how a joint fund-
ing arrangement could be pulled together. A prime example of this is
the Indian Child Welfare Act. When I was working on that bill with




44

Mr. Taylor of the committee’s stafl, we had a section in there which
dealt with construction of facilities for group homes, for alcoholism
treatment of juveniles, et cetera. When we realized that the total cost
was going to be too much money to try to get through the Hill in a
difticult year, we eliminated that section, but, at least, in the back of
‘my personal thinking was the fact that the HUD construction pro-
gram was there. EDA was there. The Bureau HIP program was going
to be expanded, and tribes could possibly pick up construction money
that way. The same thing was the Older Xmericans’ Act.
The original authorization that we were looking at—Mr. Abourezk
* was chairman at that time—was an authorization of $25million.

In dealing with the Congressional Budget Office, we-went back and
forth negotiating that figure trying to get a budget waiver and we
finally dropped the authorization to $5 million. The reason we lowered
it was because the Bureau had the general assistance program, and .
Indian action and we, of course, always had CETA labor.

Now, looking at this at the tribal level, politics at the local level
being what it is in the United States across the board, you see a situa-
tion where the tribes are being forced to look at their limited tribal
resources and .make a decision. The decision is: Do we keep these pro-
grams alive to service the people wiio are living right next door to us
and watching every move that we make, or do we take .what limited
resources we have and invest it in economic development.

I think the administration is making a very unfair push to the tribes,
in terms of telling a tribal chairman, a local politician that he has to
take his money away from that aging program and put it into an
economic development proiect that may not show a profit adquate to
support programs until 5 or 10 years down the line. :

T think it is a difficult thing to deal with. Taking, for example, the
Yakima aging program. That program 1 year ago today was provid-
ing services at five locations—it is a very large reservation—3 days a
week. The only thing that is paid for out of that aging program has
been the director’s salary. the vehicle rental, and the food to actually
feed these older people. That program has now been dronped to three
locations only 2 days a week, becanuse the program itself had to absorb
the CETA cut of personnel and pick un the bus driver, the cook, and
the person that actually ordered and delivered the supplies. This is
happening with every client I have. It is scratch, scratch, seratch at
the same time that we see these economic development programs being
so stressed by the administration. .

I think the article that was in the Post yesterday has kind of glued
together another asnect of this, and that was the article about the RIF
situation in HHS. We have a number of very trained personnel at, for
example, the CHR’s—community health renresentatives—many of
them have gone through a minimum of 6 month’s training at Govern-
ment expense. Thev are the most direct form of contact in the health
area for manv local neonle on the reservation. Yet. what I see hapnen-
ine with the elimination of this nrogram is the same tvpe of thing that
is happenine in many of the Federal agencies. You are eliminating ex-
perienced. skilled. and trained people to bring in new, unexnerienced,
and untrained people with the expense of training coming right out of
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the_Fec?leral Treasury once again. We really have to ask: Is this a cost
saving : :

I think my final point is that the administration has seen the block
grant program as a chance for tribes to pick up some funding.

I would like to present you with the most vivid example that I have
seen recently of what has happened under the blocks—and that is with
the Mississippi Choctaw Tribe. That tribe last year was receiving
$560,000 from the Community Services Administration, This year un-
der the block grant they are receiving $12,000 plus, and this can be
documented by the staff and by the tribal chairman.

In looking at the block grants, I have examined a couﬁle of options
that I think might need to be dealt with. When you look at the older
American block grents to the States they have traditionally had a min-
imum block grant given to smaller States; such as Idaho, Utah, Colo-
. rado. I think something of this type is reeded at the tribal level. A
minimum allocation for administration, and then some money over
and above. I think to expect the tribes to tike a $5,000 grlint and spend
$1,500 or $2,000 of it to do administrative paperwork is ridiculous.

I think that they should get the same allocation that is now con-
tinuing for the State of Idaho under.that title IIT older Americans
program I think there is a severe discrepancy there. :

In closing, I think that one thing is ot critical concern to me; that
is that the Appropriations Committecs last year required a number of
studies of programs. Included in this list of studies are the urban
health program, the community services block grant. There is also a
study of the CHR’s. One thing that I am sure of is that all of these
studies will have to be cleared by OMB before they are formally sent
to the Hill. . .

It is, therefore, my feeling that these studies are not going to really
show all of the accurate facts unless they are prescnted to organiza-
tions such as Mr. Andrade’s National Congress of American Indians,
Mr. Savilla’s National Tribal Chairmen’s. and Mr. Whitecrow’s Na-
tional Indian Health Board for reviewv and comment. The appropri-
ate studies have to go there to allow the iribes to respond and really
give you full'information on which to base your own decisions. ’

I thank you verv much.

Senator CoreN. Thank you very much, Patty.

Mr. Andrade.

STATEMERT OF RON ANDRADE, EXECUTIVE DIRECTOR, NATIORAL
CONGRESS OF AMERICAN .INDIANS

Mr. Axprape. I will try to move through my testimony quickly in.
the inteérest of time. I generally draft these under the belief that I'am
more long-winded, then I realize we do not have that kind of time.

Senator Conen. Actually, that is why I saved voun for last. -

Mr. Axprape. Well, I was kind of hopeful to bring up real concise
testimony, but it never works out that way. We are, again, coming be-
fore the committee to discuss the 1983 budget submissions.

‘We testified before vou personally last year regarding the effects
that the budget would have on undercutting the tribal infrastructures.
Unfortunately, the 1983 budget offers no new solution to that. We make
the same statemerit. The budget as offered by the administration for

L
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1983 will even moro severely.undercut the infrastructures of the tribes.
‘We have provided a copy, as a part of our testimony, 2 budget overview
which indicates to us the extent—at least partial extent, the most visi-
ble extent of the budget cuts. And those total right now $801 million.
Those are the most visible cuts. Those are cuts in HUD and in CETA
and ANA and title IC—aging, IHS, and impact aid. Those are not
even the other cuts that we will see in the auxi 'n}' programs that are
not speciﬁcalg line items as Indians, such as title I, title VI of CETA,
and some of the other areas of CETA. So, at least on the preliminary
overview, we are showing a budget reduction of at least $801,000. That
- does.not include the. rescissions planned by the administration in this
fisoal year, especially the rescissions planned for HUD of the 4,000
units that were previously appropriated by the Congress, and, also, we
understand, the rescissions in title IV, education this year.

I we added those figures in—which we do not have—we would be
well in excess of $100 million. Almost $1 billion in fiscal 1982-83 in -
terms of budget loss to the tribes. Those are extensive. I think our
ﬂ{:m concern at this point though, Mr. Chairman, are two other

gs that are taking place. Our greatest concern lies in the subtle
attempts to create divisions and racial animosity among Indian people
at this time in the budget. : .

The budget reductions in areas such as the Indian Child Welfare
Act, Urban Indian Health, and title IV have been framed in terms
of reservation versus off-reservation Indians. This is a divisiveeffort in
which the National Congress for American Indians will not take part.

We cannot understand how various members of the administration
can believe that we would happily turn our backs on our own people.

" These people whom the bucget seeks to eliminate are still our own
people. They are still our brothers and our sisters. There is not a new
type of Indian as some would think. There is no such thing as an urban
or off-reservation Indian. These are only tribal Indians who live off
the reservation. .

This attempt at the divisiveness, especially this part of urban versus
reservation. or off-reservation versus urban can be seen in the Depart-
ment of Labor’s version of the CETA bill. They specifically eliminate
ia the Department’s bill, urban Indians or off-reservation programs.
There offer to us is, well, do not worry about them. They can go to the
State. That is really not something vou should be worrying about. We

.met with them to discuss their preliminary bill. :

We told them then, and we wanted to say it on the record that we
oppose this idea and instead support the needs to service Indians ir-
respective of where they reside. In that, we support the Indian’s CETA
coalition efforts on the Hawkins-Quayle bill. ' '

Just as insidious, we feel, are the attempts to create racial animosity
among Indian people. Additionally, some Members of Congress appear
;o want to fan some type of racial flames between Indians and non-

ndians.

The decision to consolidate title IV, Indian Education, has taken
on the distinction of'attempting to throw out the non-one-quarter
bloods who may be receivirig service. This is sadly not the first time
that this type of racial approach has been used to sell an Indian
education consolidation idea. -

Q ‘ .
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The tribal councils in 1978 rejected a similar idea for the same
reasons we reject this idea. Title IV serves a broader constituenc
than the BIA, and a merger would destroy the uniqueness of bo
:sencies. As such, NCI opposes the consolidation of the title IV Indian

ucation programs, but unfortunately, we do not think that this is
going to stop some of these racial type attacks.

Two specific issues have arisen that we feel must be stopped. First,
NCALI hopes that this committee can helg us finally lay to rest the

uestion of services under the title IV education program and the
ndian definition study. '

In 1978, the U.S. Supreme Court in Martinez v. Santa Clara Pueblo
reaffirmed that the tribes and nations retained the sovereign authority
to determine their membership. Thus, it has been the }?CnAI’s 1-
tion—and will continue to be—that the Indian definition study is
UNNecessary. '

The Martinez ruling said it was up to the tribes to determine their
membership. We do not understand why it re(}luires anyone else now
to o in and say, we shall define Indian memberships.

Further, the legislative history of title IV is an acknowledgement
of the United States responsibility to all Indian tribes whether they
be federally or State recognized, or terminated tribes. The legislative
history of that act speaks specifically to that. They mention terminated
tribes in the legislation. This was done hecause the Government recog-
nized the devastation it had caused on Indian people through reloca-
tion, assimilation, and termination, OIE, as well as recognize the need
to insure that in fact Indians were receiving the plannea service.

OIE attempted to clarify the eligible recipients by instituting the
506 form. We went on record last year, and the year before supporting
the use of the 506 form. Unfortunately, other Members of Congress, in
particular, opposed the 506. We support their use and. instead, we

. would request that this committee insure that OIE receive greater en-

“orcement and legal authority to prosecute those scheo! districts and
individuals who had misnsed this program. NCAT will lend whatever
assistance to help identify any fraudulent district or individual if
their complaint against title IV is that fake Indian or non-Indians are
misusing title IV, we felt 506 could clarify it. The 505 form is a well- -
designed form. It conld take out, and it should take out non-Indians
who have snuck into the program. .

We felt that if we could get that form better implemented, then we
should be able to clean up any problems. But we would be the first to
admit we have problems in title IV, but we have only instituted the
506 forms for 2 or 3 years. GSA has becn in existence since. I do not
know when, and they have bigger problems than we have which they
can not clean up; and they keep trving every year. I mean, give us
more than 3 years is all we are asking the Coneress. More than 3 years
to clean up, and then we will clean up that division.

In the discussion of the racial problems. racial division that is being
pronosad ;, we would bring up something else and that is the Ancient
Indian Land Claim Settlement Act, simply to say that we believe that
this 1s a very imvroner hill. Tt comes at a time when we do not believe
that this type of racial discussion should take place. Many of the public
statements made on this bill have fanned racial animosities between
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the Indians-and these States and the tribes themselves and the non-
Indians. We feel that is wrong, - 0 , -

We do not understand why it is that Indians should be stripped of -
their rights to settlement in the courts. The only reason we can guess
.is that we are nonwhite, and, therefore, a good target for such a bili.

NCAI rejects the bill and asks that this'committee and all fair-
thinking Americans reject this Ancient Indian Claim Settlement Act. ‘

Woe bring this up, Mr. Chairman, for a very specific reason. We feel
that all of these cuts come within the same area, the same ideal, that

_we fear that there may be an attempt to destroy the Federal/Indian
“relationship, or that thero is an attempt to destroy it. It is frightening
for us that OMB, who proposes cuts in all the various agencies, is the
same agency who has p{_o{})osed what we consider to be a racial division
effort by merging title IV with BIA, and at the same time OMB is also
Xl tl;ocOrd as supportive of the Ancient Indian Land Claim Settlement

p ' :

All three of those together make us wonder about the entire cuts that
we are taking. As T said, the cuts will have devastating effects. °

I will try to move fast through this one, Mr. Chairman, in the inter-
est of time.

‘We do not feel that the ANA can sustain its services under the cuts
being proposed by the administration. ANA has not had an increase.
since 1974 and has suffered a 25-percent reduction in just 2 years.
NCAT opposes the administration’s decision to' reduce the ANA

budget.

g‘%AI cannot understand the cuts in our aging program. The Presi-
dent has continually expressed his support of aging projects, yet aging
is due to be reduced by $3 million in the 1983 budget. These are Indian
agl"%g projects. We oppose this cut as well.

e do not understand why our Indian eldeh-_v—i&ll below the Presi-

dent’s respect for continuation. Every other aging project right now
is being more heavily supported. We feel that the 1983 budget will only )
cause greater misery. We are asked to sustain greater cuts, but no alter- -
natives mitigate these cuts that are being offered.

We have some recommendations, Mr. Chairman, that we would like
to make. NCAT would request that this committee assist in insuring
that tribal governments be made an eligible entity for the Urban Enter-
prise Zone Act. We would request that no less than 4 of the proposed
20 projects be set aside specificelly for tribes in 1983. :

Mr. Watt, in our meeting of January, and the President have both
expressed their support of the Urban Enterprise Zone Act. They have
also mentioned that they thought that Indians should be included, but
there will be only 20 projects in 1983. That means that tribes must com-
pete with every other city and locality that wants an Urban Enterprise
Zone Act program.

Senator Corren. I am looking for a rural enterprise zone act myself.

Mr. Axprape. T have got to make sure. They change their titles on us.

We do not feel that the tribes will get service under that act unless
there is a specific set-aside set for the tribes.

As well. NCAT requests that this committee call for immediate hear- |
ings on the Tribal Tax Status Act before this committee and other ap- ‘ |
propriate committees of the House and Senate. If we are to find the

' Q
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econoinic alternatives that the Président has offered in the legislation, |
then we have to have a method to get that. . .

The Bureau’s own imaginative initiative or new econ~mic develop-
ment initiative will pay only 25 percent of any new econcinic develop-
ment project, If we had the 75 percent to begin a project now, we
would not need the 25 percent. V\?:do not have the other 75 percent.
We feel that the two acts could provide us that 75 percent. Those com-
bined with the Bureau’s efforts—with their new economic develop-
ment effort could then possibly offset the losses we are going to expe-
rience in CETA and all the others. ‘

We feel, as I stated a few minutes ago. we do not agree with the
cuts in Indian Child Welfare Act, the title III CETA Acts and the
urban Indian health reductions. o

We would ask that this committee take under consideration that we -
feel that the agencies are in violation of Ruiz v. Morton and the Sem:-
nole v. U.S. cases in reducing or eliminating urban Indians, or off-
reservation Indians from services under those acts.

Under section 202 of the Indian Child Welfare Act, it specifically

rovides for urban or off-reservation programs to he serviced. The

urean of Indian Affairs notified us that they can amend a legisla-
tive act because of the Budget Act. This was their opinion. This was
even a verbal opinion given by the solicitor. I do not know where
they get that kind of legislative review. Our understanding is that to
amend a legislative*act requires legislative action by the Congress.
They feel they can do it through budget. We feel that that violates
the Ruiz v. Morton decision.®

We believe the elimination of urban Indian health programs versus
the Ruiz v. Morton decision. We believe that the other cuts that are
specifically directed against the off-reservation Indian violate the Ruiz
v. Morton. We would ask that this committee review—notify the agen-
cies that we will not accept thir and that we expect the agencies'to live
up to the legislative language. ‘

Under the maternal/child health block grant this administration
has proposed an amendment that wouid include WIC into the ma-
ternal/child health block grant. We would ask this committee, in the
tribe’s behalf, to insure that tribal governments are included as direct
eligible recipients for the maternal/child health block grant. Accord-
ing to the administration, it was an oversight in last year’s hearings.
The tribes are no? included. We feel it is very crucial. ‘

We are not. though, supportive of the intent to consolidate WIC with
the ‘aaternal/child health block grant. Currently. 81 tribes receive
Federal funding direotly to administer WIC programs on the reserva-
tion. These tribes have already establishe<’ administrative plans which
allow them to share facilities, staff, and other resources with local THS
programns, The WIC service has greatly benefited from this. We feel
that they could cause a disruption, and we would be very cautious about
any support of the transfer to the WIC into the maternal/child health
block grants, especially since—and, again. Mr. Chairman, sincc we are
not in there.

"There are two final points. Mr. Chairman, and I will not take up any
more of your time—I have been saying that for a few minutes. There’
are two points. One is that the administration—- ¢

1
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Senator Conxx. You would qualify for the Senate based upon that.
Mr. 2. Well, I am trying to do this very quickly.
Senator ConEN. You are domilt very eloquently.: .

. Mr. Anprape. One of the problems of coming to Washington, D.C.,

18 you learn to get long-winded for some reason. I do not mean that

personally, Mr. Chairman. But I ‘have noticed other people in

testimony, . . &
Senator CoHEN. It happens to all of us.
Mr. Axprape. There are two proposed programs, or one in particu-
lar. The President and the administrationis roiosingi1 a hil! that
would take much of the Federal land and sell it back to the States, or

"~ sell it for revenue guininf, revenue enhancement, I guess. That is what

" OMB calls it nowadays. It is our understunt\iinf that that would result

in $400 billion in returned assets to the Federal Government. .

. We agree with that, a return of the Federal lands, except we think
they are returning the Federal lands to the wrong parties. The tribes
will not receive any benefit from that whatsoever. This is land ceded b
the tribes, or taken from the tribes, or stolen, dépending upon whic
words you want to use. The administration though does not discus$
what efforts the tribes have, nor have they said what type of retum{

possibly, the Indians would receive from this sale. I cannot remembe:
what Senator has the bill in there. Anyway, he did=ay that he was no
discussing Indian lands, which we agreed to, but we also feel that the
tribes should be made party to this sale, or a party ta the return sinee
it would give us an opportunity to create a better economic base and

'vehuS’ more land so that we can develop our communities much

rther. )

The last recommendation, Mr. Chairman, is that we would request
that this committee call before it, Mr. Eliot Abrams, who is the Assist-
ant Secretary for Human' Rights within the State Department, to
discuss human rights in relation to the Indian people of the United
States. Mr. Abrams has made extensive stztements on the human
rights violations of the Nicaraguan Tndians, which we support. We are
jvery cencerned about their rights being violated.

, e also feel though, that there are certain areas of the human rights
. that are being violated in this budget. We cannot understand the cut-

back in the CHR and EMS programs which will leave our elderly and
our sick on the reservations with no service. :

We cannot understand:the ever increasing unemployment rate. We
cannot understand cuts in.the water and sewer systems that protect
our people from health problems due to groundwater contamination.
Those, as well, constitute human rights violationse

We would ask that this committee call before them Mr. Abrams.
Mr. Abrams has specific responsibilities in responding to the Helsinki
Accords in regards to Indian human rights. We think it is time that we
finally had them testify as to their position on human rights. .

That is actually the end of my statement. Mr. Chairman.

‘We really are concerned, Mr. Chairman. the way the budmet has
developed, and the way-it is being fostered on the tribes. Thev are
asked—it is an old history for us of the tribes beino used to ficht each
other. In the old davs the Army used one tribe to fizht against another
tribe, and when that tribe got through fighting with those tribes, they
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banned together and fought against anothm tribe, and the United
States kept promising it will get better. If you help us fight this tribe,
we will help you. We will get you mnore land, and by the time we got
through fighting each other, there was nobody left. -We had fought
ourselves almost to death, to extinction, and we had helped. We have
fio one to blaine in our hlstmv for much of the westward expansion
except ourselves. We helped the United States expand to the west be-
cause we kept on defeating other tribes in their behalf, bub we are not
going to accept that any further.

_Any efforts by the United States to say, fight with us against this
group; fizht with us against the urban Indian; fight with us against
_ the nonfully recognized, that the State rocovnved we will not accept.
" We did that too much in our past, and we cannot see them again now

offering- us that in 1983. T guess we look to this committee to help us -

stop that. We are tired of fighting ourselves.

Again, we ask that this commlttee take under consideration that all
of our people have the right to be served. All Indians have the right
. to be served, and that is what we ask.

Thank vou, Mr. Chairman.

Senator Comex. Thank ' vou very much, and thank all of you for
vour testimony.

Mr. Andrade, your prepared statement will be made part of the
record at this point.

[The statement follows:]

PREPARED STATEMENT OF RON ANDRADE, EXECUTIVE DIRECTOR, NATIONAL CONGRESS

OF AMERICAN INDIANS

We appreciate the opportunity to appear before this Committee to present
testimony regarding the 1983 budget and its effects upon Amerlcnn Indian
people.

We are called upon once again to respond to a federal budget that supposedly
offers a ray of hope because of the small percentage reduction in the BIA budget
"whilo at the same time almost totally eliminating Indlnns from other federal
budget areas. .

We testified in last year’s hearings of the undercutting of the Tribal infra-
structure because of the adverse effects of the budget cuts.

Unfortunately, the 1983 budget offers no answer to the problem of the declin-’

ing resource to support these infrastructures. We have prepared for this testi-
mony a brief analysis of the budget areas. First, we would like to bring up some

_other pressing concerns.

Our greatest concern lies in the subtle attempts to create divisions and racial
‘animosity among Indian people. The budget reductions in areas such as Indian
(‘hild Welfare Act, Urban Indian Health, and Title IV have been framed in
terms of reservation versus off-reservation Indians.

This is a divisive effort in which the National Congress of American Indians
will not take part. We cannot understand how various members of the Admin-
istration can believe that we would happily turn our backs on our own people.
These people that the budget seeks to eliminate are still our people brothers
and sisters. There is not a new type of Indian as some would think. There is
no such thing as an. urban or off-reservntlon Indlnn There are only tribal
Indians who live off the reservation.

This attempt of divisiveness can be clearly seen in the Department of Labor’s
version of the CETA bill. This bill weuld totally eliminate the service to programs
providing service in the off-reservation areas. We oppose this idea and instead
support those bills that recognize the need to service Indians irrespective of where
they reside.

~Just as insidious are the attempts to create racial animosity among Indian
people. Additionally, some members of Congress appear to want to fan racial
flames between Indians and the non-Indians.
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The decision to consolidair Title IV, Indian education has taken on the distinc-
tion o: attempting to throw-out the non-one-fourth bloods who may be receiving
service. This is sadly nci the first time that this type of racial approach has been _
used to sell an Indian education consolidation idea. The Tribal Councils, in 1878,

. rejected a similar idea for the same reasons we reject the idea thia time. Title IV
serves & broader constituency than the BIA and a merger would destroy the
uniqueness of both agencies.

But, this will not stop the racial attacks thaet have begun. Two specific issues
have arisen which we feel must be stopped. - o
First, the NCAI hopes that this Committee can help us finally lay to rest the
question of services under the Title 1V education programs:and the Indian L4
Dedinition Study. )
* In 1978, -the U.S. Supreme Court in the Martinez v. Santa Clara Pueblo re-
afirmed that the Tribes and Nations retained the sovereign authority to deter-
mine their membership. Thus, it has been the NOAI's position that the Indian
definition study is unnecessary, e
Tho legislative history of Title IV is an acknowledgement of the U.8.'s respon-
sibility to all Indian Tribes whether they be federally or State recognized, or
terminated Tribes. This was done because the Government recognized the devasta-
tion they had caused on Indian people through rclocation, assimilation, and ter-
~ mination: OIB as well has recognized the need to insure that in fact, Indians
were receiving the planned service. OIE .as attempted to clarify the eligible
recipients through use of the OE 506 forms. The NCAI has supported the use of
the 506 forms. Instead of stopping this program through consolidation, we would
request that this Committce insure that OIE receive greater enforcement and
legal authority to prosecute those school disricts and individuals who would mis-
~____use this program. The NCAI will lend whatever assistance to help identify any
fraudulent district or individual. . .
The second problem is a greater threat because it seeks racial division. The
introduction of the Ancient Indian Land Claims Settlement Act is an example of
°this type of thinking. We can support those people who want to help settle Indian
land claims issues because Indians have been waiting 200 years for the same
thing. But, that has not been the issue in this Bill. Certain members of Congress,
particularly in the House, would rather have the issue a racial one instead of
a legal claims one. Why is it that Indians would be stripped of their rights to
settlement in the Courts? The only reason we can guess is that we are non-white
and thereéfore a good target for such a Bill.

The NCAI totally rejects this Bill and we ask that this Committee and all fair
thinking Americans to reject this Ancient Indian Land Claims Settlement Act.

The NCAI has brought up these concerns because we feel that they have a

direct bearing upon how we view the 1983 budget and its impact upon Tribes.
We still do not feel that the administration has adequately reviewed the impact
of these cuts upon the Tribal structures. The fact that OMB helps in preparing
the budget and at the same time is involved in the decision to consolidate Title
IV as well as supporting the Ancient Indian Lands Bill cannot help but have us
wonder of the attempts to destroy the Federal-Indian relationship.

A brief review of our budget review will explain our concerns. Based upon the
public announcements made by the various departments, the total direct loss to

o be suffered by Indian Tribes is over $801 million dollars in 1983. This breakdown
is as follows: :
Title 1V, OIE—$26.7 million in the transfer plus an unknown recission in B
1982;
Title 2, School Construction—§$8.0 million ; -
HUD—$700 million for 1983 plus a planned recission of all funds allocated in
1982; ) .
"ANA—$4.3 million ;
Aging-—$3.0 million ;
I1HS—CHR—$28.0 million. Urban—$9.0 million ; and -

CETA, Title I11—$24.0 million.

This overall figure does not represent the losses in auxiliary programs such
as Energy, EDA, CETA, Title IT and VI, and others.

These cuts will have devastating effects. A program such as ANA cannot sus
tain its services under such cut. ANA has not had an increase since 1974 and has
now suffered a 259 reduction in just two years.

The NCAI cannot understand the cuts in our Aging program. The President
has continually expressed his support of Aging projects. Are our Indian elderly

_ below hislevel of respect that we should sustain a cut? )
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. The entire 1983 budget outline will only create greater misery within the In-
dian communities. This Administration continues to ask the Indian people to
sustain cuts without offering any alternatives to mitigate those cuts. The return
of serviges to the States will not help Tribes. This is a greater danger to the
Tribes ilrt this is the Administration’s hidden agenda. To drive Tribes into the
arms of the States, .

The Administration must provide alternatives for the Tribes if Tribes are to
be forced to accept further cuts. To do this we would propose the following
recommendations : .

The NCAI would request that this Committee assist in insuring that Tribal
Governments be made an eligible entity for the Urban Enterprise Zone Act. We
would request- that no less than four of the proposed 20 projects be set-aside
specifically for Tribes in 1983. If Tribes are to weather these cuts then they
must have access to increased economic programming. A set-aside in the Urban
Enterprise Zone Act for Tribes would help insure that economic help.

The NCAI would reguest that this Committee call for immediate hearings on
the -Tribal Tax Status Act both before this Committee and other appropriate
Committees of the House and Senate. This Act would provide for the Tribes a
source of economic development support not previously available,

In respect to the cuts in specific programs, we would request this Committee's
intervention in the following areas:

First, the NCAI states that tiie reductions in the Indian Child Welfare Act, the

Title IIT CETA. and Urban Indian Health are in violation of the U.8. Supreme

Court ruling in the Ruiz vs. Morton and the Seminole vs. U.S. cases. We request
that this Committee notify the agencies and Administration that the budget sub-
missions must take these rulings into consideration. The NCAI has been informed
that it is the presumnption of some federal officials that the specific legislation
authority of programs such as the ICWA which provides for Urban groups can °
be amended through budget act. The NCAI rejects: this belief and we call apon
Congress to demand that the legislative intent and wording of these specific acts
be complied with. .

The Administration has proposed to expand the Maternal and Child Health
Block Grant to include the WIC program in fiscal year 1983. Secretary Schweiker
has described the Administration’s goal in converting additional programs into a
block-grant format by noting that, under this format, “the states will have maxi-
mum flexibility to set priorities, better irnitegrate services and delivery sites, and
meet the needs of their citizens.” ’ '

Tribes have the same concerns as states in this regard. The government-to-
government relationship which led to the direct funding of tribes under five of the
HHS block grant programs in fiscal year 1982 should be extended to allow tribes
to be direct recipients of the MCH block grants in fiscal year 1983,

The NCAI does not, however, support inclusion of the WIC program within the
MCH block. Currently, 31 tribes receive federal funding directly to administer
WIC programs on their own reservations. These tribes have already established
management plans which allow them to share facilities, staff and other resources
with local IiIS programs ; their WIC services benefit greatly from these arrange-
ments. Other tribes have been able to develop effective relationships with state-
based WIC programs and would prefer not to see those existing relationships
altered at this time.

As Secretary Schweiker himself recognized in regard to the present block grant
programs, tribal members are best served by their own tribes which are most
cognizant of and sensitive to their needs. Were tribes to suddenly be excluded as
eligible WIC “state agencies” states would then have to assume the costly task
of setting up additional clinics where successful and cost-effective facilities and
staff are already in place. Or worse yet, the historic animosity of states towards
their Indian residents may preclude services being made available to Indian
women and children in those locations.

We urge that MCH be expanded to include tribal direct funding, but that WIC
be left as is with adequate funding. :

There are two final specific requests we have of this Committee :

The Administration has gone on record and we understand there is proposed
legislation to sell all the federal lands to States. The idea is to gain approximately
$400 billion for the United States from this sale. The NCAI agrees with'the idea
that the lands administered by the Federal Government be released from Federal |
Authority. o :

The NCAI does not agree with the present proposal. NCAI would request that

the federal lands be returned to their original owners, the Tribal Governments.
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The Tribal Governments should be returned the land so that they might use this
land to better develop their economies and overall governments.

Our final recommendation refers to the overall testimony we have presented.

The NCAI requests that this Committee take an important step in recognizing
the federal government’'s responsibility to Indian people. NCAI requests that the
Assistant Secretary for Human Rights, Mr. Elior Abrams, be called before this
Committee to discuss Human Rights in relation to thie Indian people of the United
States. Our request is based on the belief that an elimination of life saving pro-
grams such as the CHR and EMS programs, the elimination of water and sewer
planning, the reduction of programs such as ICWA that protects our children, and
an ever increasing unemployment rate is a violation of Himan Rights.

During this testimony we have mentioned attempts to divide and turn our’
people against one another.

The Administration may find some Indian people who are willing to go along
with this idea. “

But not NCAIL. This whole area is reminiscent of past times when one Tribe
was ased against another in war. The Tribes kept being told that the enemy Tribe
would be the only one to suffer. And when all the fighting was over, every Tribe
found themselves stripped of their freedom and land. And by the time the Tribes
had realized they had been used and had stood silently by because it was not
their Tribe being hurt, it was too late. And they realized there was no one left to
help because they had fought againat anyone whom they could turn to.

So now it is our history that we turn to this Committee for help. The NCAI will
not join with those that would seek to have us fight our own people regardless of
where they live. . ‘ )

It is our hope that this Committee can again help to protect the rights of all

Indian people. i
BUDGET OVERVIEW
{In mitlions]
1982 1.3

. 13700 0
CETA, tithe 0. oo e 2169 . $45
ANA I 28 24
Tite IV, OIE D 1 51
Aging. e m 9 6
INS: .

CHR. . . - 28 0
Urbsn.____ - 0
impact aid.. - - - - 9 0.8

1 Rescinded.
3 Actual.
DEPARTMENT OF EDUCATION o

. 'The Reagan Administration proposes to dismantle the Department of Educa-
tion in 1983, and to replace it with a Foundation Assistance responsible for block
grants and consolidated aid for state and local educational agencies, student
loans and grants and other educational functions. As part of this proposal, the
Department’s Indian Education Assistance program funded under Title IV of
the Indian Education Act would be transferred to the Department of Intertor,
within the BIA. The program would absorb a major cut of $26.7 million.

The Impact Aid program (Pub. L. 81-815) is proposed to be transferred to the
Department of Treasury ; however, Indian school construction on Indian lands is
proposed to be reduced from the fiscal year 1982 level of $9 million to $0.84
million in fiscal year 1983. Funding is requested only for basic administrative
cost items from completion of projects already begun under 815 moneys. No
new Indian school construction under 815 is planned for fiscal year 1983,

ECONOMIC DEVELOPMENT ADMINISTRATION (EDA)

EDA, slated for termination last year by the Reagan Administration, is cur-
rently surviving under continuing resolution through March 31. The Administra-
tion has included no EDA authorization for fiscal year 1983, and has placed the
agency under administrative mandate to use its fiscal year 1982 funds only for
projects “in the pipeline” and for phase-out operations. The EDA Indian Desk
was terminated last year. .
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HUD INDIAN HOUSING PBROGRAM

As was the case last year, new construction starts in the HUD Indian housing
program have been targeted for elimination in this year’s budget request. The
Administration has requested no new appropriations for Indian housing con-
struction contracting for fiscal year 1983. In addition, appropriations approved
for fiscal year 1982, which would have provided for starts on 4,000 units (at an
annual contracting authorization level of $25.112 million) would be rescinded
under the President’s proposal. The President has announced the formation of a
Task Force on Indian Housing to review the program and to recommend policy
alternatives. . L .

DEPARTMENT OF ENERGY (DOE): INDIAN AFFAIRS

The DOE Indian Affairs program has been a major source of technical assist-
ance to the energy resource tribes. Under the Administration’'s proposal, the De-
partment of Energy would be dismantled, with major functions either terminated
or transferred to the Department of Commerce (within a proposed Energy
Research and Technology Administration), and the Departments of Interior and -
Justice. There is no provision for the transfer of the Indian Affairs program to
these other Departments. In addition, major cuts in other DOE programs (e.g.,
Fossil Energy programs would be cut from $417 million to $107 million in fiscal
year 1983; Conservation, Solar Energy and Other Renewables would be cut from
$363 million to $101 million), would leave the tribes with very few alternatives

- for obtaining energy assistance.
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ADMINISTRATION FOR NATIVE AMERICANS ] ‘

ANA is a key agency for promoting tribal economic development and self-
sufficiency, including strengthening the management capabiilties of tribal gov-
ernments. The agency is targeted for an 18-percent cut next year. The Financial
Assistance grants budget of ANA is8 proposed to be cut by $4.3 million next year.
AXNA estimates that the number of tribal projects initiated under these grants
will be reduced to 135, compared to an estimated 179 projects supported in fiscal
year 1982. . !

Senator ConEN. We have two more witnesses this morning. Mr.
Mike Doss, I believe, has arrived, and, also, a Mr. Robert Peacock,
who is the executive administrative director of the Fond du Lac Res-
ervation in Minnesota. Is Mr. Peacock in the audience ? o

Thomas White, the lieutenant governor of the Gila River Indian-
Community, Sacaton, Ariz. .

Mike Doss, Thomas White, would you come forward, please.

Are you Mr. Peacock?

Mr. Peacock. Yes, sir. .

Senator ConEN. Please proceed, gentlemen, and try if you would to
«ummarize vour testimony as best you can.

We will proceed with you, Mr. White.

STATEMENT OF THOMAS WHITE, LIEUTENANT GOVERNOR,
GILA RIVER INDIAN COMMUNITY, SACATON, ARIZ

Mr. Wurre. My name is Thomas White and I am the lieutenant
governor of the Gila River Indian Community. .

I am pleased to have this opportunity to appear before the committee
on hehalf of my people. the Pima and Maricopa Tribes of Arizona.

The Gila River Indian Community is very concerned about: the
effects of the proposed budget reductions in education programs. The .
Gila River Indian Community has always considered education to be
one of the three programs most essential for the advancement of the
Gila River people.




The proposed reductions will have a drastic impact on all levels of
education throughout the reservations. The current fiscal year 1982
budget requires the elimination of two positions and further reductions
in 1983 would render that administrative program totally ineffective.

No. 1, education programs would be without leadership and guid- -

ance;

No. 2, future planning would be negligible; .

No. 3, program support in the form ofs‘taﬁ‘ development, curriculum
development, and program development would be eliminated ; and

No. 4; the dissemination of information would be greatly curtailed.

The Gila River Indian Community requests Congress to insure that
funds for education administration offices on the Gila River Indian
Community become commensurate with the responsibilities and duties
of said office. ~ ’

Restore the funding level of Public Law 81-874. ,

A proposed reduction of impact aid to the public school district on
the reservation will result in a 30-percent loss of operational funds.
The reduction of funds could possibly result in the elimination of food,
transportation, music, art, and vocational programs. Sixteen certified
staff positions may have to be eliminated as well as all teacher aid posi-
tions. Because of the adverse effects of these reductions to the Gila
River Indian Community, we respectfully request Congress to restore
the funding level of Pblic Law 81-874.

Reduction of basic educational progrems. Meny of the programs
" that expose Indian children to the world around them will be elimi-
nated. In some cases, the replacement of outdated textb~oks will be
postponed and equipment needs will not be met. Preschooi programs
will be eliminated and cafeteria programs will be sharply reduced.

The Gila River Indian Community requests Congress to: No. 1, in-
sure that Indian school equalization formula provide adequate opera-
tional funds to the Bureau of Indian Affairs’ schools and tribally con-
trolled contract schools; and .

No. 2, that they insure pre-school funding for community educa-
tional programs. :

Title I. Gila River Indian Community received a 9-percent cut in
title I “unds which will require the termination of schoolteacher aide
positions. Students will suffer by not receiving the extra instructions
ilecelssary to bring their math and reading skills up to the appropriate

evel. »

The Gila River Indian Community requests Congress to maintain
title I funding at the fiscal vear 1981 level.

Special services. The Gila River special services program provides
educational service to handicapped students with services throughout
the reservation. The special services program has been operating at the
same level for the past 3 years and has been highly commended for its
effectiveness by Mr. Charles Johnson, acting director of Indian educa-
tion programs. ' ‘

. The budget reduction will result in the elimination of staff positions

and will prevent program services from being delivered to all the
schools 1dentified as “special.” Already, 20 students identified as gifted
do not receive services. If funds are not available for the special serv-

L.
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-ices program, (Gila River will not be in compliance with Public Law

94-142. ~ :

Gila River Indian Community requests Congress to insure adequate
fundings to provide services which are mandated under Public Law
94-142, ' ' . s

Johnson-O’Malley. The reduction of Johnson-O’Malley funds for
Gila River Indian Community will cause the elimination of two proj-
ects within the tribal Johnson-O’Malley program. Students will be un-
able to purchase the necessary textbooks required for school.

A physical education project designed to reduce the probability of
diabetes in later life will be eliminated. '

Gila River Indian ‘Community requests Congress to maintain the
lfun(lling level of the Johnson-O’Malley program at the fiscal year 1982

evel. .

Element ten, Public Law 93-638 contracts have been eliminated. The
elimination of these two elements and contracts will directly affect ap-
proximately 500 students annually. Four positions have been elimi-
nated and hundreds of students will be abandoned.

Gila River Indian Community requests Congress to restore the
funding of element ten, Public Law 93-638. The education of the Gila
River Indian Community members is of great concern for the Gila
River tiibal leaders. A

The reduction of some supplemental programs is to be expected.
However, the elimination of supplemental programs. combined with
the reduction of basic programs cannot br. tolerated.

Gil'. River Indian Community respeccfully requests the President
and the Congress of the United States of America to carefully con-
sider recommendations we have presented.

Senator Conrn. Thank you very much, Mr. White. Your prepared
statement will be made part of the record at this point.

[The prepared statement follows :]

PRrPARED STATEMENT OF THE GmA River INmAN CoMMUMNITY, SUBMITTED BY

Q
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THOMAS WHITE, LIEUTESANT GOVERNOR

EFFECTS OF PROPOSED BUDGET CUTS ON EDUCATION PROGRAMS AT GILA RIVER INDIAN
COMMUNITY, BACATON, ARIZONA

The Gila River Indian Community dirzctly or indirectly, provides educational
programs and services to approximately cignt thousand Gila River Indian Com-
munity members. I'he Gila River Head Start Program, comprised of seven cen-
ters throughout the reservation, provides the initial formal educational experi-
ences for Gila River youth. One tribai contact school (Blackwaicr Community
School), two Bureau of Indian Affairs schools (Casa Blanca Day Schoo), Gila
Crossing Day School), two parochial schools (St. Peters Elementary, St. Johns
Elementary), and one State-supported public school (Sacaton Elementary) pro-
vide elementary instruction on the reservation. In addition, eight elementary
publie school distriets surround the reservation. Junior high school students mmay
attend one of the eight junior high schools in these districts or they may attend
Sacaton Junior High School. High school students may attend one of the slx
publie school districts that serve the Gila River Indian Community or one of the
three BIA off-reservation boarding schools. Post-secondary students have the
opportunity to receive technical training or earn an advanced degree in almost
any posat-secondary institution in the nation.

In addition to the allove-mentioned programs the Gila River Indian Community
also provides several vupplemental programs to Gila River students. The Title I
Program, Special Services Program, Johnson O'Malley Program, Community
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Education Program, and Counseling Services Program provlde addltl\onal but
necessary services to the youth of the Community.

The proposed budget reductions will impact heavily on the Gila Rlver‘ Educa-
tion Programs; not only supplemental programs, but administration and basic
Prograins as well

The administration of the educatlonal programs on the Gila River Indian Com-
munity is a joint effort between the BIA Superintendent of Education ahd the
Tribal Deputy Direcior of Education.

The fiscal year 1982 budget for the Buregu administrative functions, accord-
ing to the Basic Funding Unit forntula, will ot cover the cost of personnel, which
consists of one Education Superintendent, ghe Education Specialist and one clerk- -
typist. The administrative budget doe include enough funds to operate their
office effectively nor to provide administrative support to programs, despltq the
fact that these individuals are held directly or indirectly responsible for all gdu-
cational programs and activities on the reservation.

The proposed reduction of impact aid to the public school districl on the P
reservation will result in a 30-percent loss of operational funding for fiscal y
1884. The school district will not be able to recoup these losses through taxation
because 98 percent of the students reside on federal trust land which is not
available to the state for taxation. The only alternative method of staying
within the. proposed budget is to reduce or eliminate educational progranﬁs
offered by the district. Possible programs to be eliminated or reduced in scope
would include musie, art and vocational programs, eliminating half of the
cafeteria program, and eliminating sixteen of forty-four teacher positions. Pub-
lic school districts surrovuding the reservation will also be faced with similar
budget problems. The reduction of impaet aid funds to the affected school dis-
tricts will result in inadequate and ipeffective educational programs for Gila
River youth. :

Blackwater Community School is also considering eliminating basic educa-
tional programs due to proposed -budget reductions. The pre-school program
which provides the initial formal educational experience to 15- three-year-old
children will be eliminated. This action is necessitated by the elimination of BIA
pre-school funds. In addition, Blackwater Community School could lose an
additional thirty thousand dollars in supplemental funding. The combined
impact on the budget cuts, in addition to the elimination of the pre-school .
program, could be a reduced cafeteria program, reduction of parental involve-
ment efforts, reduction in the transportation programs, staff development efforts
would be eliminated, and the Pima language and culture program would be
eliminated. The followlng staff adjustments would be made: elimination of a {
certified teacher, elimination of a pre-school teacher, elimination of one-and-a- .
half teacher aides, and elimination of a bus driver/cook’'s helper. The principal :
position would change to a teacher/principal position, and the maintenance/
janitor position would change to a maintenance/janitor/bus driver position.
Blackwater 'Community School will obviously be devastated by the proposed
reductions. Many of the outstanding programs offered at Blackwater will be
eliminated and the task of rebuilding these programs will, at best, be slow and \
tedious ; at worst, impossible. |

Supplemental program funds have also been reduced or eliminated. Although '
these funds provide for additional programs their importance to the students’
growth is incalculable. The Title I Program received a 9-percent reduction in
funds. For the Gila River Indian Community this will require the elimination of
two teacher aide positions. As a result students identified as having difficulty
‘with math or reading will not receive the extra instruction necessary to bring Ve
these skills to the appropriate level. .

The Gila River Special Services Program provides a myriad of services to .
handicapped students throughout the reservation. This program is mandated by
Public Law 94-142 to provide currently funded GRIC services, i.e., student
screening, referral process, evaluatlons, development of Individual Educatlonal ]
Programs, coordination of seérvices, training and administration. The Special \

" Services Program has been operating at the same budget level for the past three !
years ; however, the increased cost of supplies and materials, as well as cost-of- ‘
living increases in salary has severely limited the programs’ ability to deliver L
servicey. A budget reduction can only be absorbed by terminating of staff, an
action that will obviously have a direct effect on the children identified as need-
ing services. We will not be able to serve them. Twenty identified “gifted” chil-
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dren are not receiving services now due to budget restraints. Additional budget
reductions would cause the Gila River Indian Community to fall out of com-
pliance with the laws mandating special education services.

Gila River’s Johnson O’Malley Programr includes five areas: transportation,
counseling services, special services, parental cost, and administration. The pro-
posed budget reductions would eliminate the parental cost and all of the special
services portion of the program. Two hundred twenty-three elementary childreh
and four hundred high schocl students would be directly afrected by the budget
reduction. In the State of Arizona, text books, fees and other school related ex-

‘pense: are not provided by the school. Consequently, every semester parents are

faced with the financial responsibility of paying. for books, supplies and related
fee:. In many instances, parents are not financially able to meet these commit-
ments. Ag a result, students quickly fall behind in their school assignments. In
othe: instances, parents are able to purchase the required books, but only after
borrowing money or rc-budgeting the family income. These actions require time,
and once again the student falls behind in school. To prevent this we need to be
able to ensure that students are provided with all the necessary books, supplies
and fees at the beginning of each semester.

Both the Tribal Council and Tribal Education Department recognize the health
and physical education needs of the Gila River Indian\Community, In fact, health
statistics reveal that the Pima pecple have the highest incidence of diabetes in the
country. Studies seem to indicate that there is a direct correlation between dia-
betes and people who are cverweight. It is estimated that approximately 50-75
percent of the students in two schools located on the reservation exceed the aver-
age weight for children their height and age. By integrating a comprehensive
physical education program into the curriculum of the two pilot project schools,
an effort has been made to reduce the weight of students who exceed the national
norm. Through weight control and exercise, the probability of developing diabetes
later in life will be reduced. If the Johnson O'Malley Program is not funded at its
current level these two vital components of the program will be climinated.

The elimination of element 10 funds from Pub. L. 93-638 contracts has had a
major impact on the reservation. Two 6838 contracts have been eliminated, thus
negatively affecting approximately five hundred students annually. In. addition,
the higher education counselor employed to provide direct counseling services to
post-high school youth in vocational and academic planning, as well as counseling
adjustment and achievement in institutions of higher learning has been termi-
nated. (The counselor was also responsible. for administering the funds set aside
for BIA scholarships.) .

The elimination of element 10 funds ‘will require the termination of the Gila
River Indian Community Education Program, a program which now provides a
vital link between the three off-reservation boarding schools and the Gi’a River
Indian Community. The community education coordinator provides for the proc-
essing of off-reservation residential school applications and maintains a commu-
nications link among the off-reservation schools, the home and the’ Community.
During the 1981-82 school year, two hundred thirty-three Gila River students
attended off-reservation boarding schools and approxzimately thirty new freshman
students are processed each summer. In conclusion, failure to restore element 10
funds will have a devastating. effect on the education programs on the Gila River
Indian Reservation.

RECOMMENDATIONS

The Gila River Indian Community requests the President and the Congress
of the United States of America to:

1. Ensure that the Basic Funding Unit formula for the allocation of funds to
the BIA educational administrative offices is commensurate with the responsi-
bilities and duties of said offices.

2. Restore the funding level of Public Law 81-874.

3. Ensure that the Indian School Equalization Formula provides adequate op-
erational funds to BIA schools and tribally-controlled contract schools.

4. Ensure pre-school funding for community education programs.

5. Maintain Title I funding at the fiscal year 1981 lcvel.

6. Ensure adequate funding to provide services which are mandated under
Public Law 94-142. .

7. Maintain the funding level of the Johnsor O'Malley Program at the fiscal
year 1982 level,

8. Restore the funding of element 10 Public Law 93-638 contracts.

RIC
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GiLa Riven INDIAN COMMUNITY

RESOLUTION GR-15-83

Whereas, the Gila River Indian Community Education Department has re-
sponsibly and accountably operated the Community Education/Off-Reservation
Boarding School Program contracted under Element 10, P.L. 93-638,

Whereas, the Off-Reservation Boarding School component of the tribal educa-
tion divisionr speaks to the need of students by providing an alternative educa-
tion program whereby identified educational deficiencies and social needs (not
sufficiently or adequately met in loeal public schools) are met, and

Whereas, for those students attending the Off-reservation boarding schools and
their families, liaison and support personnel are necessary to execute a myriad of
coordinating and counseling services to enhance academic progress and personal
development of affected students, in addition to the financial management of the
Contract, and

Whereas, may tribes, including the Gila River Indian Community, depend
solely upon the funding of this contract program (Community Education-Element
10) to operate their departménts of education to provide educational services to
their Indian constituents, and :

Whereas, the Gila River Indian Community opposes BIA education reductions
and presently, along with other tribal groups, faces the elimination of a program
by the zeroing out of P.L. 93—638 Blement 10 Contracts for fiscal year 1982 and
considers this an affront to local control of Indian education by tribes as man-
dated by P.L. 95-561 and the intent and purpose of P.L."93-638, and

Whereas, we feel that Bureau of Indian Ai¥airs education personnel responsi- .

ble for advocation for tribal education needs and priorities failed to heed tribal
education recommendations and, in our opinion, let this elimination of services
happen in spite of Congress’ intent only to reduce the budget : Now therefore, be it

Resolved, That we strougly urge responsible BIA officials, Arizona congres-
sional representatives to take immediate steps and work with whomever neces-

sary to restore the funds for Element 10 93-638 Community Education Contracts
by whatever means necessary in order that vital services to Indian Communities

may continue; and be it further

Resolved, That the Gila River Indian Community supports a position statement
concerning this matter by the NCAI and we urge that NCAI adopt a strong pos-
ture to this effect and immediate action to resolve this matter on behalf of all

affected Indian tribes. . :
: CERTIFICATION

Pursuant to authority contained in Article XV, Section 1, (a) 1, 4, 9, 12, 18,
and Section 4 of the amended Constitution and Bylaws of the Gila River Indian
Community ratified by the Tribe, January 22, 1960, and approved by the Secre-
tary of the Interior on March 17, 1960, the foregoing resolution was adopted this
17th day of February, 1982, at a Regular Council meeting held in District Seven,
Laveen, Arizona, at which a quorum of 14 memibers “were present by a vote of 13
for ; 0 oppose : 0 abstain : 3 absent : 1 vacancy.

. DANA R. Norsis, Sr.,

Governor.

Attest:
Acting trib;zl Secretary.

SUPPORTING THE CONTINUED FUNDING OF FEDERAL IMPACT AID TO PUBLIC S8CHOOL
DISTRICTS WITH LARGE STUDENT POPULATIONS FROM INDIAN RESERVATIONS

Whereas, the public schools of Arizona educate over 1,600 Indian students
living within the Gila River Indian Community, 800 of them attending the
Sacaton Public Schools on the Reservation and the remaining 800 attending off
reservation public schools;

Whereas, the public schools in Arizona are supported by state taxes which
cannot be collected from Indian lands or incomne becngse the land is held in trust

by the federal government; o .
Whereas, the federal government has historically met its obligation to educate

" Indian children by providing federal impact aid to public schools serving Indian
students which do not have an adequate tax base because of federal trust land;

and

-
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Whereas, the current federal budget reduced federal impact aid by 10 [ii:rcent
and President Reagan now proposes to reduce federal impact aid an additional
59 percent for fiscal year 1983 which could result in a devastating $500,000 loss
in operating funds for the Sacaton Public Schools: Now, therefore, be it \

Resolved, That, 1. The Education Committee vrges Congress to appropriate
sufficient funds to continue adequate federal impact aid funding for public schools
with large student populations from Indian reservations; ’ . .

2. The Education. Committee requests the Legislature of the State of Arizona .
to adupt a resolution requesting the continued tunding of federal impact aid; and -

3. The Education Committee requests that the Administration’ of the Gila -
River Indian Community use its best efforts to seek continued funding of federal
impact aid.

. Senator Conzn. Mr. Peacock, please proceed.

STATEMENT OF ROBERT B. PEACOCK, EXECUTIVE ADMINISTRA-
TIVE DIRECTOR, FOND DU LAC RESERVATION, MINNESOTA CHIP-
PEWA TRIBE

Mr. Peacock. My name is Robert B. Peacock. T am the executive
administrative director for the Fond du Lac Reservation, Minnesota
Chippewa Tribe, Minn. )

I wish to thank you for allowing me the time to express the concerns’
of the Fond du Lac Reservation in reference to the President’s recis-
sion of 4,000 homes for fiscal year 1982 in the Indian housing program.

I request on behalf of the Fond dn Lac Reservation that our com-
ments be made a part of the official record of this hearing.

Senator Counen. Without objection, your entire statement will be
part of the record following your oral testimony.

Mr. Peacock. Thank you.

Fond du Lac Reservation currently has under con*: “uction 50 low-
rent and mutual-help housing units. We received the program reserva-
tion for these homes in April 1980, and, at present, are expecting to
receive final word on the order to start construction of 50 additional
homes delegated to us in April of 1981.

These two projects, when completed, will only meet one-third of our
current housing needs. '

Our experience in finalizing both of the projects has exposed these
problem areas. No. 1, interdepartmental agreement between Indian
Health Service, HUD, and BIA. The interdepartmental agreement
has proven itself too cumbersome hecause of the lack of cooperation
among the agencies. For example, Indian Health Service has been un-
able to meet developmental gea,dlines, housing site approvals, and
ongoing inspections because of being understaffed and unable to re-
ceive adequate travel expenses.

The Bureau of Indian Affairs, Minnesota agency, backlog on road
construction for housing in our area is behind schedule by 10 years.
This, coupled with the delay in lease finalization for housing sites,
delays the project and further backlogs housing in the pipeline, and
the paperwork. ,

The avalanche of rules. regulations, special agency forms and
changes of same, from HUD, often means that work completed must
be done over in order to comply with new rules, regulations, special
agency forms, and future changes which. in turn—it goes on and on.

No. 2, the checkerboard pattern of land ownership of the Fond du

N
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Lac Reservation and the HUD policy that all homes must be con-
structed on trust lands creates unnecessory delays. The-confusing webs
of jurisdiction ownership and tenure o land on the Fond du Lac
Reservation is the direct result of the many extreme changes in Federal

licy toward Indians during the last century. .

Additiznally, HUD does not provide for site purchase expenses In
Indian housing as it does in other public housing programs.

Now, a new HUD policy has surfaced. This policy states that no
future Indian homes may be built on land that is in the process of
being put into trust. ' : o

On Fond du Lac, we have purchased over 500 acres of former In-
dian land which was to complement our tribal land for use as future
homesites. This new policy prevents us from utilizing the land until
placing in trust status has completed.

This groblem of land ownership and jurisdiction is unique to all
Indian housing pIrograms. '

At this point, I would like to expound on the positive results of
continuing the Indian housing programs other than the obvious bene-
fit of some of the people having their basic.need for decent, safe, and
sanitary housit g met. One of the common problems ~ited in the Indian
housing program is the high cost of construction.

Prior to Fond du Lac receiving their housing projects, we had only
" two journeymen and no a.g{)rentlces in the construction trade.
Currently, we have established a Department of Labor recognized
apprenticeship program which has enrolled over 20 individuals in
the construction trades. This program has enabled us to provide jobs
and training which will result in journeymen status for our people

which would not have occurred except for the Indian housing pro-

am.

The apprenticeship program also allows us, under the rules and reg-
ulations of the Bacon-Davis Act to reduce labor costs and provide
a local trained labor force that enables the Fond du Lac Reservation
to avoid the high cost of importing construction labor.

The development and administration of the housing projects pres-
ently underway on the Fond du Lac Reservation has enabled us to
test and develop our administrative capabilities.

The Fond du Lac Reservation’s goal of self-determination requires
the administrative ability to handle complex projects. This ability
can only be learned and tested through hands-on experience. .

The Indian housing programs provide this experience and will pay
dividends in the future years in the provision of reservation people
with the necessary administrative capabilities to tackle the reserva-
tion’s complex problem. :

To date, Indians who make up less than 1 percent of the population
}ﬁage experienced more than 3 percent of the cuts in the Federal

udget. o

In hard facts, this means that to enrolled members of the Fond du
Lac Reservation, because of economic hardships: 21 percent more peo-
ple are now forced to accept fuel assistance; 150 women and children
have been cutoff the WIC program.

More than 35 percent of the people employed by the reservation
have been terminated because of Federal budget cuts.

Su
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Now, this administration proposes to establish the zero Bolicy.in pro-
grams providing basic needs to Indians, including: HU section 202
elderly housing, zero and rescind fiscal year 1982 funds and liquidate
assets. ) :

HUD assisted housing, new »:on;truction, zero for fiscal year 1983
and rescind fiscal year 1982 funds. : :

HUD CDBG to be zero in fiscal year 1984.

HUD UDAG to be zero in fiscal year 1984.

BIA new road construction, zero. .

Indian Health Service sanitation facilities for new and existing
homes, zero. .

People of the Fond du Lac Reservation believe that the purpose of
having a democratic society is to assist the people in meeting their
basic needs. The proposed budget and rescissions will deny the people
these needs. ' - ~ :

The Fond du Lac Reservation, Minnesota Chippewa Tribe requests
that you oppose the President’s recisions and support continued and
additional funding for programs aiding Indian people.

Thank you.

Senator CorEN. Thank you very much, Mr. Peacock.

[The prepared statement follows:]

PREPARED STATEMENT OF ROBERT B. PEACOCK, EXECUTIVE ADMINISTRATIVE DIRECTOR,
FoNp pU LACc RESERVATION, MINNESOTA CHIPPEWA TRIBE

Committee chairman and members Senate Select Committee : My name is Robert

B. Peacock; I am,the executive administrative director for the Fond du Lac
Reservation, Minnesota Chippewa Tribe, Minnesota. I wish to thank you for
allowing me the time to express the concerns of the Fond du Lac Reservation in .
reference to the President’s rescission of 4,000 homes for fiscal year 1982 in the
Indian housing program. 1 request on behalf of the Fond du Lac Reservation that
our comments be made a part of the official record of this hearing.
" The Fond du Lac Reservation currently has under construction 50 low-rent and
mutual help housing units, We received the program reservation for these homes
in April 1980, and at present are expecting to receive final word in order to start
construction of 50 additional homes delegated to us in April 1981.

These two projects when completed will only meet 44 of our current housing
needs. Our experience in finalizing both of the projects has exposed these problem
areas: :

1. Interdepartmental agreement between THS, HUD and BIA. The interdepart-
mental agreement has proven itself too cumbersome because of the lack of coop-
eration among the agencies. For example, THS has been unable to meet develop-
mental deadlines, housing site approvals and ongoing inspections because of being
understaffed and unable to receive adequate travel expenses. The BIA, Minnesota
Agency backlog on road construction for Lousing in our area is behind schedule
by 10 years. This, coupled with the delay in lease finalization for housing sites
delays the project and further backlogs housing in the pipeline. Paperwork : The
avalanche of rules, regulations, special agency forms and changes of same, from
HUD, often means that work completed must be done over in order to comply
with new rules, regulations, special agency forms and future changes, which in
turn, ete. . . . ete. . . . '

2. The checkerboard pattern of land ownership on the Fond du Lac Reservation
and the HUD policy that all homes must be constructed on trust lands creates
unnecessary delays. The confusing webs of jurisdiction ownership and tenure of
land on the Fond du Lac Reservation is the direct result of the many extreme
changes in Federal policy toward Indians during the last centry. Additionally,
HUD does not provide for site purchase expenses in Indian housing as it does in

', the other public housing programs. Now, a new HUD policy has surfaced. This
- ‘policy states that no future Indian homes may be built on land that is in the
process of being put into trust. On Fond du Lac, we have purchased over 500 acres
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of former Indian land which was to complement our tribal land for use as. future.
home sites. This new policy prevents us from utilizing the land until placing in
trust status has been completed. (See attachment A). This problem of land own-
ership and jurisdiction is unique to all Indian housing programs, Co

At this point, I would like to expound on the positive results of continuing the
Iidian Housing programs other than the obvious benefit of some of the people
having their basic need for decent, safe and sanitary housing met. One of the
common problems cited in Indian housing programs is the high cost of construe-
tion. Prior to Fond Du Lac receiving their housing projects, we had only two
journeymen and no apprentices in the. construction trades. Currently, we have
established a Department of Labor recognized apprenticeship program which
has enrolled over 20 individuals in the construction trades, This program has
enabled us to provide jobs and training which will result in journeymen status
for our people which would not have ocourred except for the Indiaa housing pro-
grams, The apprenticeship program also allows us under the rules and regulations
of the Bacon-Davis Act to reduce labor costs, and provides a local, trained, labor
force that enables the Fond Du Lac Reservation to avoid the high cost of import-
ing construction labor. ,

The development and administration of the housing projects presently under-
way on thé Fond Du Lac Reservation has enabled us i> test and develop our
administrative capabilities. The Fond Du Lac Reservation’s goal of self-deter-
mination requires the administrative ability to handle complex projects. This
ability can only be learned and tested through hands-on experience. The Indian
housing programs provide this experience and will pay dividends in the future
years in the provision of reservation people with the necessary administrative
capabilities to tackle the reservation’s complex problems.

To date, Indians who make up less than 1 percent of the population have experi-

. enced more than 3 percent of the cuts in the Federal budgets. In hard facts, this
means that to enrolled members of the Fond Du Lac Reservation, because of eco-
nomic hardships: )

21 percent more people are now forced to accept fuel assistance.

150 women and children have been cut off of the WIC program.

More than 35 percent of the people employed by the reservation have been termi-
nated because of Federal budget cuts, . .

Now this administration proposes to establish the zero policy in programs pro-
viding basic needs to Indians, including : HUD section 202 elderly housing: 0 and
rescind flscal year 1982 funds and liquidate assets; HUD assisted housing (new
construction) : 0 for fiscal year 1983 and rescind fiscal year 1982 funds; HUD
C.D.B.G.: To be 0 in fiscal year 1984; HUD UDAG: To be'0 in fiscal year 1084
BIA new road construction: 0; IHS sanitation facilities for new and existing
homes: 0. ' .

The people of the Fond Du Lac Reservation believe that the purpose of having

- a democratic soclety is to assist the people in meeting their basie needs. The pro-
posed budget and rescissions will deny the people these basic needs.

The ‘Fond Du Lac Reservation, Minnesota Chippewa Tribe requests that you'
oppose the President’s rescissions and suppert contiuned and additional funding
for programs aiding Indian people. “ .

ATTACHMENT “A”

Whereas, the Indian Housing Authorities have recognized the need for a suit-
able 1and base for additional housing, and

Whereas, many bands have found it benefiical to place said lands in a trust
status, and

Whereas, the process of placing said lands in trust statusis a lengthy process
due to the specified filing procedure which must be followed by both the Band
and the Bureau of Indian Affairs, and ’

Wherens. the deadline for submission of applications to H.U.D. for new housing
grants is March 30, 1982 : Now, therefore, be it

Reasolved. That the Indian Housing Authorities hereby request H.U.D. to be
aware of this unique situation of trust status Ming: and be it finally resolved,
That the Department of H.U.D. shall review the Indian Housing Authorities ef-
forts and intentlons of trust status filing and not jeopardize any 1982 housing
application where the B.I.A. is making reasonable and satisfactory progress to-
ward finalizing said trust land status,

Foxp dU LAC RESERVATION,
Ologuet, Minn., February 26, 1982,
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Ite: Indian housing programs, .

The Fond du Lac R.B.(. and the Fond du Lac Reservation Housing Authority
respectfully submit the enclosed statement of President Reagan’s elimination of
the Indian Housing Program. We request that our statement be made a part of
the official record of the hearing on fiscal year 1982 and zero budget for fiscal
year 1983 Indian Housing Program Budget Recission scheduled to be heard on
March 1 and 4, 1982, The continuing need of Indian people for decent and safe
Liousing and the lack of any alternatives for Indian people to the Indian Housing
Programs, means we must vehemently object to the President’s Budget Recis-
sion. The people of the Fond du Lac Reservation have worked hard to establish
a Housing Program that will help them to achieve decent and safe homes for
themselves and their descendants and are frustrated and angry at seeing thair
hopes for the present and future taken from them by the President’s budget
recigsions, .

Respectfully submitted,

Wirtiam J. Houre,
Chairman, Fond qu Lac R.B.C. ,
Harorb DIVER,
Chairman, Fond du Lac Reservation Housing Authority.

Senator Comex. Mr. Doss.

STATEMENT OF DR. MICHAEL DOSS, EXECUTIVE DIRECTOR, NA-
TIONAL ADVISORY COUNCIL ON INDIAN EDUCATION, WASHING-
TON, D.C.

Dr. Doss. Good afternoon, Mr. Chairman. My name is Dr. Michael
Doss: T am a member of the Crow Tribe from the State of Montana,
and T am Executive Director of the National Advisory Council on
Indian Education.

I would like to respond to an earlier question that you asked Dr.
I}_van. t<})1 describe the National Advisory Council on Indian Education,
if T might. '

The National Advisory Council on Indian Education is comprised
of 15 members of Indian and Alaska Native tribes and organizations
throughout the United States. A1l members are appointed by the Presi-
dent of the United States for terms up to 3 years in length. The coun-
cil is comprised of a geographic representation of all Indian people
in the United States.

From your own State of Maine, for instance, Mr. Wayne Newell is a,
NACIE representative. With regard to Senator John Melcher, there
are two members who reside in the State of Montana: Dr. Robert J.
Swan and also Mr. W, Stanley Juneau.

Now, we have representatives from just about all geographic areas
of the United States represented on our council.

The council was created by Public Law 92-318, the Indian Educa-
tion Act of 1972, which also established title TV programs, and the
Office of Indian Education, as it was formerly called. T have submitted
a_copy of our brochure which describes the actual functions of our ad-
visory council. There are several, and we, for instance, submit to the
Secretary of Education a list of nominees for the position of Director
of Indian Education. We concluded the selection process, for instance,
for Dr. Frank Ryan here a year ago. .

We alse advise the Secretary with regard to the administration of
any. program in which Indian children or adults participate from
which they can benefit, and there is quite a listing there under item 2 as
to how far our authority goes.
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We review applications for assistance under title IIT of the act of
September 30, and others. We evaluate programs and projects carried
out under any program of the Department of Education in which
Indian children and adults can benefit—from which they can benefit
and disseminate the results of such evaluation. v

There are some—of the functions which are identified in the
brochure, that we have not been able to accomplish like provision of
technical assistance and others that we just do not have either the
funds or the capability at the present time to accomplish. )

You submit to the Congress of the United States, on a yearly basis, -
an annual report, and I would like to méntion now for the record that -
our annual report covering the last 2 calendar years, 1980 and 1981, :
will be submitted to the printer this week. So, hopefully, it will be .
printed sometime in the near future and presented to the Congress.

Senator CorEn. Do you feel your recommendations from the Na-
tional Advisory Council on Indian Education were taken into account
at all by the administration ? '

Dr. Doss. It did not appear, from the reaction this morning, that
some persons may have been aware of.our recommendations although
we have transmitted our recommendations directly to the President of
the United States, the President of the Senate, the Speaker of the
House of Representatives and the Secretary of Education following
our Portland Council meeting this past October. .

I do not know if you had a chance to take a look at all the recom-
mendations now or not. ;

Senator CoHeN. Ts this the report right here? ,

Dr. Doss. I believe you are referring to the last annual report, but
I was referring to the recommendations I was about to get to here.
I believe that some of the final rdcommendations contained in the last
annual report have been addressed, but not all, by any means. :

If I might continue. I would like to turn now and try to summarize
my testimony in the interest of time. ;

There ave two parts really to my testimony. The first deals with the
1983 budget request on behalf of the Department of Education.

The National Advisory Council on Indian Education recognizes the
need for fiscal austerity in Federal Government and, however, we feel
that we ascertained there would be a 34 percent reduction in title IV
programs from 1982 to 1983. It is a very drastic cut in Tndian educa-.
tion programs. Therefore, we are respectfully requesting, and have
requested before the House and Senate Interior Subcommittees on the
bunget that the 1983 level of funding remain level at the 1982 level in
the amount of $77.852.000. In other words, we want to see the same
amount of money for 1983 as we had in 1982 if it is at all possible.

Also, with regard to the National Advisory Council on Indian Edu-
cation, we would like to see the same amount appropriated, $202,000
for the council for next year as we had for the year past.’ c—

Now, as far as consequences if the budget reductions of 34 percent
are effected there are several things that would happen in my estima-
tion. There would be fewer projects funded obviously. There would be
no new starts. There will be less Indian fellowships. There will be pos-
sible closings of Indian contract schools' and the overall quality of -

Indian education in the United States would take a down turn. '




a7

I think that is a very serious matter to be cutting back, and I think it
is in some respects reverses the work’ of the Kennedy report of 1969,
“Indian Education: A National Trzgedy, A Nationz! Challenge.”
By the way, just for reference, you may be aware that the National
Advisory Council on Indian Education and the title IV legislation
really grew out of the findings of the Senate-hearings and also of this
report. . :

Senator Conrn. What is the date of that report?

Dr. Doss. It is a 1969 report of the “Committee on Labor and Public
Welfare, United States Senate, Report No. 91-501.”

I think it is good to go back at this point in time—and I did over the
weekend-—and take a look at the 60 recommendations contained therein
because they have a direct bearing on some of the questions that have
been raised here today, one of which—and I was going to get to that in
my testimony next—is that the Congress in providing for iitle IV, for
the first time mandated direct Indian parental involvement in the edu-
cational processes via the Indian Education Act. They took a bold,
innovative step on behalf of the American Indian and Alaska natives.
Without these provisions in the law, Indian parental involvement in
their children’s education would be minimal, and, at best, only super-
ficial. The parent ‘advisory committees are very important and I con-
sider them to be the essence of the Indian Educaiion Act.

In addition, I would like to point out that title IV serves Indians
wherever they reside whether they be urban or rural, reservation or
nonreservation, and whether or not they are members of federally rec-
ognized tribes, and that is another important aspect of the Indian Edu-~
cation Act. If there were a transfer of our programs over to the Bureau
of Indian Affairs, would they be willing an% would they be able to-
Administer programs to a service population to which they have not
provided services at all in the entire Eistory of that institution.

I know for one thing that recommendation No. 15 that was contained
in the 1969 Kennedy report referred to the fact that the Bureau of -
Indian Affairs actually discouraged Indian control of Indian educa-
tion, while at the same time, the first recommendation in the Kennedy
report was that maximum participation and control by Indians in
establishing Indian education programs was to be policy of the United
States, and specifically identified public schools within that domain.

I have noted the rapid changes 1n the political environment within
which we have existed. They include the following: First, a change in
the organizational placement of title IV programs from a separate
organizational entity within the former Office of Education within the
Department of Health, Education, and Welfare to an Office of Indian
Education within a recently established Department of Education.

Second, a change from the Office of Indian Education to%he title of
Indian education programs within the Office of Elementary and Sec-
ondary Education. And, third, today, we are faced with another
change in organizational placement proposed in the budget of the
- United States for fiscal year 1983 with the administration’s proposal
to abolish the 11.S. Department of Education. Indian education pro-

ams that were formerly administered by that Department ‘would
%: transferred to the Bureau of the Indian Affairs at the U.S. Depart-
ment of the Interior.

I
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The National Advisory Council in its meeting held in Portland,
Oreg. and via motion No. 15, and 1 think this will provide some clari-
fication as to where our Council stands on this matter, approved motion
No. 15 stated as follows, and I would like to read into the record:

I move that the National Advisory Council on Indian Bducation recommends
to the Secretary of Education that if the U.S. Department is dismantled within
the next year that all Indian education programs, title 1V, Parts A, B, Cand D,
along with all programs directly benefiting Indian children and adults, including
Impact Aid, the 1 percent Indian vocational education set aside, and others,
within the U.S. Department of Education be transferred intact to an independent
agency or a foundation other than the U.S. Department of Interior.

The Council deliberated over the -course of 3 days before they
arrived at that conclusion. They did have the benefit of speaking with
other Indian educational leaders that had been at the top levels of our
Government and thoroughly studied the issue.

Second, the Council recognizes the Indian education is a Federal
trust responsibility and that the primary source of education of Indian
and Alaskan Native children and adults rests with the Federal Gov-
ernment and not with the States. : o

We contend, and have stated in a motion, No. 17, that the Federal
trust responsibility for Indian education must be fully implemented,
maintained, and upheld. : _

I would like to call to the attention of the committee two separate
reports that may be helpful in reviewing the Federal trust responsi-
bility to Indian education.

One was prepared by Vine Deloria, Jr., and is entitled “A Legisla-
tive Analysis of the Federal Role in Indian Education.”

‘And the other, contained in our Seventh Annual Report to the Con-
gress, Appendix F, is a working paper prepared for the National
Advisory Council on Indian Education by the Native American
Rights Fund, Dr. Kurt Blue Dcg, in 1979. I think both of those make
a pretty good case on behalf of the Federal trust responsibility to
Indian education. o

T am about to conclu ‘e my statement. It has been more lengthy than
I had intended.

Senator CoHEN. Tt has been shorter than I anticipated.

Dr. Doss. Thank you. .

Senator ConEeN. You scared me when I saw that stack of materials
next to vou.

Dr. Doss, The Nationsl Advisory Council has been doing a few
things the last couple of years that I would like to bring to your at-
" tention. No. 1, we conducted an administrative study of the Indian
education programs at the Department of Education. And we sub-
mitted that initial report to you last February. We have conducted a
followup study and we have provided that to Dr. Frank Ryan so he
can react and resnond to the findings prior to the time it is finalized
and presented to the Congress.

In addition, we heve been holding Federal hearings on the re-
anthorization of the Indian Education Act for the last vear and a half.
We have held six hesrings thronrhout the United States. We have
right now seven bound volumes of testimonv that have been received,
and this testimony is from Indian and Alaskan Native people all the
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way from Point Barrow, Alaska, to Florida, and all the way from
Boston, Mass., to San Diego, Calif.
They are the direct statements transcribed in the case of our first

hearing, and which have been reproduced verbatim in the case of the -

others. Their direct testimony has been collated and we would like to
offer this to the subcommittee now because I think it is important to
have an opportunity to review this data which shows how important
title IV Indian education is to all Indian and Alaska Native people in
this country. . : .

Senator ConEN. I would recommend that the staff have an opportu-
nity to review it without necessarily including all of it in the record,
but be in a position to at least extract information which would be
relevant to filing whatever report this committee will file.

Dr. Doss. In conclusion I would state that when I did my graduate
work at Harvard University, I studied organizational change, and 1

guess I was studying the wrong theories of organizational change be-

cause the changes that we are faced with in the political environment
are somewhat different and far reaching. In my studies, prior to any
substantive change, any major change, that you had to prepare a very
thorough analysis and develop a plan abouf how the outcomes of the
change itself would benefit the intended recipients. :

I am unconvinced at this point in time how the transfer of title IV
programs from the Department of Education to the Department of
Interior will result in improved services to Indian children and adults.
T would like to see a plan if there is one available. :

No. 2, in conclusion, I feel that Indian people and Alaska native
people must be consulted directly in the event that a proposal for such
a change is to be effected by the Government of the United States. «

I would like to thank you very much for the opportunity to make a
presentation today.

Senator ComeN. Thank you very much, Dr. Doss. Your prepared
statement will be entered in the record at this point.

- [The prepared statement follows:]

PREPARED STATEMENT oF Dr. MICHAEL P. Doss, ExrcUTIVE DIRECTOR, THE Na-
TIONAL ADVIBORY COUNCIL ON INDIAN EDUCATION

Good morning Mr. Chairman and members of the Senate Select Committee on
Indian Affairs. My name is Dr. Michacl P. Doss, the Executive Director of the
National Advisory (‘ouncil on Indian Education. I'd like to thenk you for the
opportunity to appear before the Subcommittee today to present the fiscal year
1983 budget request hy the National Advisory Council on Indiun Education in
support of the Indian Fducation Programs administered by the Indian Education
Programs Office located within the Office of Flementary and Secordary Eduecation
at the U.S. Department of Education established by the Indian Education Act,
Title IV of the Public Law 92-318, Parts A, B, C and D.

THE FISCAL YEAR 1983 Nﬁcm BUDGET REQUEST FOR TITLE IV, PARTS A, B, C AND D

With regard to the fiscal vear 1983 budgzet request for Title IV of Public Law
92-318, Parts A, B, C and D, the Council would like to call to vour attention to
the fact that the funding level appropriated by the Congress of the United States
in fiscal year 1982 was inadequate to meet the needs of Indian children and
adults in the United States. since only approximatelv 80 percent of the local edu-
cational agencies participated in the programs. The impact needed for continued
improvement requires increased funding for a'l parts of Title IV ; however. given
the need for fiscal austerity in the Federal Government, the Council would like
to request respectfully that the funding leve_l) appropriated by the Congress of

LR |
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the United States for fiscal year 1983 remain stable at the fiscal year 1982 level
of tfunding. The National Advisory Conncil on Indian Education supports a fiscal
year 1983 budget request on behalf of Public Law 92-318, Parts A, B,C and D, in
the amount of $77,532,000. However, the Counecil would like to submit a specific
recommendation with regard to the tunding level of Title IV of Parts B and C.
At the last meeting of the Council held in Nashville, Tennessee, on January 8-10,
1982, the Council recommendied that the Part B and C budgets which fund plan-
ning, pilot and demonstration projects and adult education projects, respectively,
be increased for fiscal year 1982, The Council recognizes the need for fiscal aus-
terity in the Federal Government and, therefore, would like to request that the
funding level appropriated for the Council for fiscal year 1983 remain stable at
the fiscal year 1982 level of funding. We would like to request respectfully that
the Council be provided $202,000 in fiscal year 1983 for the purpose of continuing
the work of the National Advisory Council on Indian Education.

It is our deep belief that the Indian Education Act is the most significant legis-
Iation passed by the Congress that has addressed positively Indian educational
needs in the United States, The Congress, in providing for direct Indian parental
involvyement in the educational process via the Indian Education Act, took a bold
innovative step on Dehalf of American Indians and Alaskan Natives. Without
these provisions in the law, Indian pr.rental involvement in their children’s edu-
cation would be minimal and, at best. only superficial,

The National Advisory Council on Indian Education, which was established
by the P.L. 92-318, on June 23, 1872, has provided a unique service both to the
President and the Congress by reviewing the administration of Indian educa-
tional programs benefiting Indian children and adults. The Council fulfills an
extremely diverse and important role in the implementation of the Indian Fdu-
cation Act, since we are responsible for reviewing the administration of all
Title IV programs. All members of the National Advisory Council on Indian
Education are Indians and represent distinct Indian populations residing within
the United States, Our primary responsibility has focused upon the effective
utilization of funds expended under Title IV of the Indian Education Act of.
1972. These funds are administered by the Indian Fducatirn Programs Office now
located within the Office of Elementary and Secondary Fdneation at th~ TS,
Department of Education. The educational programs represented in Title IV,
‘n% subsequent amendments, were designed to accomplish the following .ob-
jectives:

1. To meet the special educational needs cf Indian children;

2, To improve educational opportunities for Indian children: -

3. To provide programs of financial assistance to institutions of higher educa-
tion, Indian organizations and Indian tribes for the purpose of preparing Indian
individuals for teaching or administering special programs and projects designed
to meet the special needs of Indian children;

4. To provide programs of financial assistance for th: improvement of educa-
tional opportunities for adult Indians; and most recently;

5. To provide a program of financial assistance to Indian students for under-
graduate and graduate study in engineering, medicine, law, business, natural
resources and related flelds.

We must direct your attention to the fact thati our Council has assumed far'
wider responsibilities in the immediate past in serving as the sole vehicle for
the representation of the education needs of all Indian and Alaskan Native
children. wherever they reside within the United States, Our responsibilities are
distinct from those assumed by the Office of Indian Education Programs at the
Bureau of Indian Affairs, which provides educational programs for Indian stu-
dents who are members of the Federally recognized tribes. In keeping with the
legislative mandate and statutory authority contained in Title IV of-Public Law
92-318, our responsibilities extend to education programs for Indian and Alas-
kan Native children. wherever they reside. whether it be urban or rural, reserva-

_ tlon or noureservation arnd, whether or not they are members of the Federally

recognized tribes.

The Council worked to establish an “Indian Education Coordinating Commit-
tee” in 1980, consisting of the top management of the Office of Indian Education
at the U.S. Department of Education and the Office of India.» Education Pro-
grams at the Bureau of Indian Affairs, U.8. Department of the Interior for the
purpose of preventing duplication of services to increase coordination and to
maximize all available resources appropriated by the Congress of the United
States for Indian and Alaskan Native education. Subsequent meetings have
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resulted in improved communications between these two major agencies of the
Federal Government responsible for the education of Indian children and adults
in the United States. Several interagency agreements have been consummated
between the Department of Education and the Department of the Interfor In
recent months, and increased cooperation is planned to prevent duplication of
services,

Although the Council has been working diligently to improve our effectiveness
toward fulfilling our Congressionally mandated function, we have for the past
two years been constrained by the political environment within which we are
imbedded. The rapid changes in the location of the Ofice of Indian Education
Programs include the following: (1) A change in the placement of the Title IV
programs from a separate organizational entity within the former Office of Edu-
cation within the Department of Health, Education, and Welfare to an Office of
Indian Education within the recently established U.S. Department of Education ;
(2) a change from an Office of Indian Education to the title of Indian Education
Programs within the Office of Elementary and Secondary Education ; and (8)
today, another change in organizational placement iy proposed in the “Budget of
the United States Government, Fiscal Year 1983,” where under the Administra-
tion’s proposal to abolish the U.S. Department ot Education, Indian education
programs that were formerly administered by the Department would be trans-

" ferred to the Bureau of Indian Affairs at the U.S. Department of the Interior. To

say the least, the ability of the Council to concentrate its attention upon the
quality of Indian education has been:distracted. Constant concern with regard to
the survival of Title IV has been a fact of our organizational history, as reflected
in our last two annual reports to the Congress of the United States. Although the
Council has been greatly distracted by reorganization and placement of Indian
programs .the National Advisory Council on Indian Education has been intent on
meeting our Congressionally mandated responsibilities, and efforts have been
-continual in ensuring quality education programs and services for Indians. For
example, in February 1951, the Council submitied to the Congress of the United
"States the findings and recommendations of “An Administrative and Program-
matic Study of the Office of Indian Education at the U.S. Department of Educa-
tion.” Later, in July 1981, the Council conducted an “Implementation Review of
an Administrative and Programmatic Study of the Office of Indian Education’ to
ascertain progress toward the recommendations contained in the initial study.
The findings of the follow-up study were presented to the Director of Indian
Education Programs at the U.S. Department of Education in January 1982. In
addition, the Council has held six Federal Hearings on the “Reauthorization of
the Indian Education Act, Title IV of Public Law 92-318" to solicit direct input
from Indian tribes, organizations and individuals who administer these programs
or who are affected by them. All testimony received is being copied and collated
now for future presentation to the Congress. Alsv, two members of the Council
have been involved in the Part A, Impact Evaluation in an advisory capacity.
Furthermore. the Council has kept abreast of the additional studies of Title IV
programs conducted during the past three years. -

Since the issue of the survival of the Indian Education Act, Title IV of Public
Law 92-318, is before us today, the Council will not recite the budget history of
the Couneil, but would like to call the attention of the Committee to several im-
portant concerns. First, the National Advisory Council on Indian Education is
opposed to the proposal to transfer the Indian Educsiion Act programs to the Bu-
reau of Indian Affairs at the U.S. Department of the Interior, where the Council
contends they would be abolished ; second, the Council suppor:s including the In-

" dian Education Act programs in either an independent agency or education

foundation if the U.8. Department of Eduecation is abolished by the Congress of
the United States; third, the Council would like to see all Indian education
related programs. such as the “1 Percent Indian Vocational Set-aside Program,”
and others consolidated within the same organizational entity and be adminis-
tered by a staff of professional Indian educators; and fourth, the Council recog-
nizes that Indian educatica is a Federal trust responsibility and that the primary
.Source of education of Indian and Alaskan Native children and adults rests with
the Federal Government. not with the states. This Federal trust responsibility
for Indian education must be fully implemented, maintained and upheld. The
four concerns identified ahove are shared with few minor exceptions by the other
national Indian organizations. )

As in the past. Indian people now look toward the Congress of the United
States, that entity of the Federal Government which initiated the Federal In-
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dlan trust responalbilty by treaty, for our future educational needs on behalf
of our children and adults. Via the establishment of Public L .w 92-318. Title -
IV of the Indian Education Act of 1972, the Congress of the United States took

a bold step toward meeting the. educational needs of our children. Indian edu-

cation, as characteristic of non-Indian education, is an on-going process which

requires continued commitment to meeting the educational needs of children and

adults. During the past 10 years, the Indian Education Act has begun the proc-

ess of addressing the educational and cultural needs of our people. In assuming

{his major responsibility, the Congress of the United States recognized accu-

rately tbat the educntional and cultural needs of Indian ‘children and adults

had not been met in the past. There ig strong evidence that these needs are being

met in 1982, and will continue to be met in the future if supported by the Con- -
gress of the United States.

 NATIONAL Apvisory COUNCIL ON InpIAN EDUCATION

(Motion No. 15)

Date: Oct. 11, 1981,

Location : Portland, Oreg.

Motion made by : Robert J. Swan.

Motion seconded by : John Rouillard.

I move that the National Advisory Council on Indian Education recommend
to the Secretary of Education that if the U.S. Department of Education is dis-
mantled within the next year, that all Indian education programs (Title IV, A,
B, C & D) along with all other programs directly benefitting Indian children and
adults (l.e., Impact Aid, 1% Vocational Education set-aside, ete.) within the U.8.
Department of Education be transferred intact to an independent agency or foun-
dation other than the U.S. Department of the Interior. i

COUNCIL ACTION
For: 13; against: 1; abstentions: 0; temporarily absent: O.

NATIONAL ADvIsoRY COUNCIL oN INDIAN EDUCATION

(Motion No. 17)

Date: Oct. 11, 1981,

Location : Portland, Oreg.

Motion made by : Robert J. Swan.

Motion seconded by : Ruby Ludwig. )

I move that the National Advisory Council on Indian ¥ducation recognizes that
Indian education is a federal trust responsibility and that the primary source of
education of Indian children and adults rests with the Federal Government. Fur-
ther, the National Advisory Council on Indian Bducation recommends to the U.s.
Congress that this federal trust respnsibility for Indian education be fully im-

plemented, maintained and upheld.
For: 13; against: 0; abstentions: 0; temporarily absent: 1.
Senator Conen. I think we have one more who has arrived. Lau-
rence Gishey.

STATEMENT OF LAURENCE GISHEY, DIRECTOR, NAVAJO DIVISION
OF EDUCATION, WINDOW ROCK, ARIZ.

Mr. Gsuey. Thank you, Mr. Chairman.

My name is Laurence Gishey, I am the executive director for
Navajo education of Window Eock, Ariz.

First, let me thank you for this opportunity to state descriptions of
some of the issues that are facing education. This afternoon, I will
be talking about issues that relate to BIA schools, contract schools,
and public schools. :

BIA has announced plans to make a $16 million cut in the adminis-
trative budget. I believe, however, if you really analyze this proposal,
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and analyze the administrative costs and include it in other budget
categories, you will find that this proposed savings is, at least, at best,
overstated.

Meanwhile the proposed budgets to direct educational pregrams are
very real. Impact aid for public school construction in Indian school
districts is slated for no program funds. This recommendation is very
harmful. These public school districts have little or no tax base or
bonding capacity. They have uzlready been neglected compared to
public schools impacted by military bases.

BIA is seeking $838,000 to administer a nonfunded program.
Impact aid to public school programs for A students faces a cut of
over 30 percent below the 1981 level.

At the same time, BIA estimates groject that Indian children in a
public school will increase from 177,000 plus to 181,000 during the
same period.

Many of these districts have virtually no tax base. They need impact
aid funding to keep their schools open. I hope that you will see that
more funds are found for this program, and that it remains in the
Department of Education, or whatever is created from the Depart-
ment of Education. ' .

The Executive budget proposes a cut of almost 40 percent in the
title IV program below the 1981 level and transfer of the program
to the BIA.

Title IV is flexible enough to let school and parents put together
the kinds of program their children need to overcome handicaps of
language and experience. :

One other item that I want to mention is the forward funding of
the title IV, which is very important to school operations, especially
when you consider the different time lines and the different fiscal
period. the difference between BIA and the Department of Education.

I hope you will reauthorize this program at a more adequate level
and leave it with the Department of Education which has contributed
to the success of the program through a sensitive administration.

The Johnson-(’Malley, which provides other supplemental help
for Indian children, would benefit from the management initiative
to streamline the cumbersome redtape which accompanies this valu-
able program. - PR :

Although the appropriations bill for the Interior was signed in
December, we did not receive our notice of allotment until last Wednes-
day. And you can see what that does to the schools.

I hope vou can appreciate how important it is for these schools to
receive their money on time with a minimum of redtape. I also hope
you will reconsider your decision in the 1982 appropriations bill to ex-
clude contract schools from eligibility for Johnson-O’Malley funds.
T{;esel schools have the same need for supplemental funds as public
schools, . °

The.equalization formula, under Public Law 95-561, does not fund
these schools adequately to support necessary supplemental programs.

The Indian student equalization formula administered by the BIA
is still recommended for funding below the 1981 level. This is supposed
to be a result of projected school closings and decreased enrollment.

1
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School closing does not mean the students will disappear. Decreased
enrollment is not happening everywhere. On the Navajo reservation,
our schools have received ﬁass ISEF money this year than in 1981
despite the fact that our enrollment has gone u(i). ] .

espite the law, the BIA has not developed academic standards on
_criteria for boarding facilities. T hope you will insist'that BIA follow
the law, that it develop adequate and appropriate standards for educa-
tion and boarding, and that it present to you the real cost of providing
equality education under these standards.

In regard to higher education, I will note in brief that the budget

roposal for higher education by the BIA is based on a projected drop
in demand for these scholarships. I hope you will reconsider the pro-

osal to close the Southwest Indian Po ytechnic Institute and the
gm'eau’s continued failure to seek vocational educational funds.

There is a note in the proposed budget that in our case, the Navajo
Community College supposedly Pick up the slack left by the closure of
SIPI in Albuquerque. However, the Navajo Community College would
not have the fugds to pick up the extra numbers of students coming
from the closure of SIPT.

%'inally, I want to bring to your attention our concern about the
relationship between the Federal Government and Indian tribes in re-
gards to education. We have always seen this relationship as a trust
relationship. From what I am hearing, Mr. Ken Smith, the Assistant
Secretary for Indian Affairs is saying that he does believe trust respon-
sibility applies to education. However, I believe education is very im-
portant. We are dealing with human resources as—it should be in con-
cert with the development of minerals and economic development, a
natural resource development. .

Education has always been an important one. For the Navajo, we
point to our treaty of 1868 with the Federal Government.

Wo believe in a government-to-government relationship with the
United States in regards to education. This relationship requires ade-
quate funding for education of Indian students. Its policy and pro-
cedures encourage tribes to govern their own affairs in education as
in other matters, ’

The BIA regionalization plan, which for the Navajo will put us
in one Stale and education Emction in another, will, I think, make
more redtape for us and make it harder for us to maintain a direct
line of communication with the Government in Washington.

The inadequacy of the BIA’s consultation with us before making
this proposal and implementing other changes is inconsistent. with the
concept of a government-to-government relationship. We believe that
better consultation with trit  could produce real administrative sav-
ings and streamlining of procedures.

Tet me cover our recommendation. No. 1 is to distribute budget cuts

more equitably in the Department of Interior so that Indian educa-
tion’s share is proportionate. ‘

No. 2, improve ISEF funding, and require BIA to base its ISEF
formula on education standards and other requirements of Public
Law 95-561.

No. 3. restore the massive cuts made in impact aid under Public Law
£1-874 and impact aid constrnction under 81-815 and retain these pro-
grams in the Department of Education, or its successor.
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No. 4, allow a tribally operated vocational rehabilitation program,
such as that administered by the Navajo tribe, to be treated the same
as a State or trust territory pr for funding purposes.

No. 5, provide adequate funding for higher education according to
a formula based on population or numbers of students. '

No. 6, preserve vocational education programs such as the South-
west Indian Polytechnic Institute and assure the survival of a basic
level of adult education according to a-formula based on population
for numbers of students.

No. 7, restore excessive cuts to the title IV program and retain
it-in the Department of Education or its successor.

No. 8, use an oversight procedure and budget language to eliminate
the redtape and witholding of funds which plague the Johnson-O’Mal-,
ley program. Require allocations under this program to follow the
school year more closely, as title I'V does. ‘

No. 9, assure that the special education funding will continue to be
availsible to reservation public schools, BIA schools, and contract
schools. ‘ :

And, finally, No. 10, use oversight procedures and appropriate budg-
et language to assure that transfer of control of BIA education pro-
grams to tribes and local schools will not be accompanied by growt
of BIA redtape. or withholding of program resources. Budget lan-
guage and oversight should also be used to assure that BIA adminis-
trative funds are available to fund trihal and local administrative costs-
when programs and functions are contracted. S

This concludes my statement this afternoon, and I appreciate the
opportunity.

Senator Comex. Thank you very much for your testimony. Your
prepared statement will be entered in the record at this point. *

[The statement follows:] .

PREPAREO STATEMENT OF LAURENCE GISHEY, EXECUTIVE DIRECTOR, NAVAJO TRIBE
DivisioN oF EDUCATION

Mr. Chairman and Members of the Select Committee, I appreciate this op- .
portunity to describe some of the concerns of the Navajo Tribe about the pro-
posed fiscal year 1983 Federal budget for Indian education. .

The Navajo people have long realized that education is essential to the cul-
tural and economic survival of our people. The treaty we signed with the United
States in 1868 specified that in return for accepting the limitations on our terri-
tory and way of life required by the United States, we would receive the assur-
ance of education for our children. Navajos are very adaptable people. We want
cur children to learn. But, over the years, we have discovered that the commit-
ment of the United States to see our children are taught rises and falls with
changes in political emphasis.

With the ehange in political.emphasis to the ‘“New Federalism”, the commit-
ment of the United States to edueate our children is again in question. The rela-
tionship between the Federal government and an Indian nation is not the same
as the relationship between the Federal government and a state. There is talk
under the “New Federalism” of returning to the states the power that once was
theirs. If you returned to the Indian people the power that once was theirs, the
United States would go baek to being a few settlements on the Atlantic coast,
some’ French trading posts and an occasional Spanish mission. I don’t think
that yu want to do that, and we don’t expect it. What we do expect ig that the
terms of our historicai relationsnip with the United States will be honored.

OUR EDUCATION BUDGET IS ABSOBRING TOO MANY CUTS

The proposed budget for the BIA and the budgets of Indian programs that
are or were in the Department of Education suggest that Indian education will
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budget cuts this year. The BIA in its official
statements says it is cutting costs by cutting BIA administration. This is sup-
posed to be creating a $16 million saving. Actual figures in the budget show the
BIA’s budget for gencral administration was raised artificially high before the
uyverhead cost reduction” was imposed. This “overhead cost reduction” is one of
these “management initiatives” which many financial analysts have predicted
will slip away once appropriation seison ig over. Indeed, if the BIA’s most
recent block funding proposal, with its two bureau committees to review every
move trihes make is any example, it will tike more BIA employees.to do less
under BIA plans for reorganization. Education, on the other hand, in programs
glated to be controlled by the BIA, is experiencing a proposed reduction of almost
$63 million from 1981 levels. (This is in addition to the cut of over $20 million
proposed for the Impact Aid program under Public Law 81-814.) In many of the
programs scheduled for serious cuts or elimination of program appropriation,
the amount of money going to the BIA for overhead remains virtually the same.

absorb a disproportionate share of

BASId EDUCATIONAL PROGRAMS NEED AN ADEQUATE LEVEL OF SUPFORT

I believe you have had testimony from a Navajo controlled public school
regarding Impact Aid funding and from the Navajo Area School Board Associa-
tion regarding funding under the Indian School Equalization Formula (ISEF).
I do not want to duplicate what they have told you. I do want to stress that
these basic programs for public schools with large Indian student populations,
for BIA schools and for Contract schools, are a top priority of the Navajo
T be. Supplemental programs form ac important part of the education program
of these schools, but these basic funds keep the doors open. Both Impact Aid
and ISEF have experienced funding reductions this year below the 1981 level.
Impact Aid is scheduled for a turther drastic cut this year bringing Impact Aid
funding for *A"” students more than 30 percent below the 1981 level. ISEF is still
below its 1981 level, while being asked to absorb the effects of other program
cuts. I would ask you to reconsider these budget recommendations. I also
question the move of the Impact Aid program to the Treasury, which has no
experience with education. I would prefer to see it.remain in the Department
of Education or its successor, )

Public School enrollment of Indian students is expected to rise at the same
timie Impact Aid funding is cut. No Impact construction funds are sought to
accommodate these students (although the BIA geeks over $800,000 to administer
no funds). This iy true despite the fact that study after study has found Indian
school buildings to be Inadequate, unsafe and antiquated. Many school districts
on the Navajo Reservation are on the top of the priority list for construction.

The ISEF budget request is based on a model of reduced student enrollment.
Yet tht BIA and Contract schools on the Navajo Reservation have had to par-

\ ticipate in budget cuts under the program at the same time that their enrollments

‘- have increased. Failure of the BIA to adopt standards under Public Law 95-561,
" or to even follow that law in setting the formula, make it impossible to relate
\thn ISEF appropriation to the actnal cost of running BIA and Contract schools.

I can tell you, however, that BIA and Contract schools on the Navajo Reserva-
tion are suffering very much from the reduced budgets and high fixed costs. We
are also suffering from the consequences of the BIA ban on new school starts.
This policy stifies the flexibility which is necessary in any educational system to
meet changing needs. You have heard about all these matters in more detail from
ather speakers, but I want to stress to you the central importance of these pro-
grams in meeting the Federal Government's fundamental obligation to Indian
people—to provide for the education of their children.

INDIAN PEOPLE WANT TO EDUCATE AND BEHABILITATE THEIR OWN HANDICAPPED

Another major concern of the Navajo Division of Education is our handicapped
children and adults. I do not know if these programs will come before this Com-
mittee. but you should be aware of two areas which concern Indian 'people.

The first is the vocational rehabilitation program. The Navajo Nation has a
vocational rehabilitation program run by the Navajo Division of Education, serv-
ing about 500 handicapped Navajos. It does for our Navajo people what State
vocational rehabilitation programs do for handlca'pped people in the States. It
does' not duplicate State programs. Its clienis are not served by State vocational
rehabilitation programs. Each year, the program must qualify for a special proj-
ect grant. We ask that this program be'fxi‘nd#d at an adequate level to do the job
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and that.provisions be made in the appropriation for vocational rehabilitation
to treat Tribal programs such as ours the same as programs ot States and trust
territories for purposes of basic grants. .

Our second concern is special education. Special education funding to reserva-
tion public, BIA and Contract schools has made it possible for Indians to educate
their handicapped children among their own people. We urge you to assure that
the special education money available t¢ our public schools and to the Depart-
ment of Interior for BIA and Contract schools remains sufficient to keep these
children at home with their people.

EDUCATION PROGRAMS FOR YOUNG INDIAN ADULTS ARE NECESSARY FOR ECONOMIC
GROWTH

In this year's budget justification the BIA emphasizes an encouragement of eco-
nomic growth for Indian nations. I applaud this. Indian people need to develop
their own economic base. How realjistic, however, can any plan for economic
growth be which neglects the education of the people? Who will be the edu-
cated professionals and the skilled workers of this new economy? Cutbacks are
proposed in the higher education program, a major means of educating young
Indian professionals. ‘The rationale for these cuts is a reduction in demand. We
have experienced no reduction in demand. Yet Navajoc higher education has been
cut too. This past year we have had to turn away over 8,000 of our young people
who sought our help in going to college. Since we have required students seeking
Tribal scholarships to exhaust college-based assitance first, and since severe cuts
are planned for college scholarships and loans, we will have more demand for
less money in the coming year. We will aldb experience funding cuts in our
local Tribally controlled community colleges which will increase scholarship de-
mand. We will have to turn even more students away. If these cuts are really
based on decreased demand, 2 formula should be developed to direct the monies
where the students are.

There is virtually no Federal commitment to postsecondary vocational educa-
tion for young Ind%_ans One Program which was very important to the Navajo,
the Southwestern Indian Polytechnic Institute, is scheduled for closure. Why?
Where will the skilled technicians for Navajo economic development come from?

Adult education is also scheduled for major reductions. Yet, due to past fail-
ures in Indian education-policy, we have many adults whose education was inade-
quate or nonexistent when they were children in the 1950’s and 1960’s, These
adults can only hope to catch up, to acquire basic English skills and a minimal
level of academic skills, through adult education. There is no place for an illi-
terate in a modern economy.

SUPPLEMENTAL PROGRAMS NEED TO BE CONTINUED AND EFFICIENTLY ADMINISTERED

Supplemental programs such as Johnson-O'Malley and Title IV give our
schools money to meet the needs of 1ndian students that arise from differcnces
in culture and language and from poverty. They are important to our, efforts
to pass on our culture to our children. A recent GAO study found no evidence
of duplication between these two programs.

Title IV is scheduled for massive cuts. Yet, this progmm is extremely popular
with the schools in our area. It is a very flexible program and both schools and
parent committees find that they can fashion programs within Title IV guidelines
which are straightférward and effective in providing the supplemental help which
the Indian children in a particular school need. Cuts on the level proposed in the
executive budget will require the abandonment of many successful programs.
Children needing these programs will fall behind.

One thing you should be aware of is that any significant increase in BIA
schools opting to become contract sch~>ls under the Indian Self-Determination
Act, as will occur if the Navajo Tribe succeeds in contmcting BIA administrative
functions into a Tribal educational agency, may result in a large .increase in
demand for Title IV funds from eligible schools. Provision for this eventuality
should be made in the budget so that there is enough money to-go around.

School personnel I have spoken with are very upset with the proposed move of..

Title IV to the Department of Interior. They have experienced too much red tape
in the BIA's administration of the Johnson-O’Malley Program (JOM). The JOM
program is also an excellent program, but our experience with it in the Navajo
Area has been unnecessarily difficult. Money arrives.late. It is encumbered with
much paper busiwork. It arrives so late in the school year that much of the money
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bas to be carried over. Then we are accused of having a large carryover, This
year there was again a large JOM carryover. We used it to provide fun(ﬂn’g.to
the more than 20 schools we serve because we did not have our 1982 notice of
allotment. Then, after the carryover money was fully obligated, we weré told
that it was frozen. Despite the fact that the 1982 Interior Department appropria-
tion bill was enacted in December, we did not receive our JOM notice of allot-
ment until February 24 of this year. Meanwhile, programs for over 37,000 chil-
‘dren were subject to chaotic administrative insecurity. This is completely un-
necessary. I ask you to assure that JOM is freed of its administration shackles and
that Title IV does not suffer a similar fate. I would also ask you to reconsider the
decision to make Contract schools ineligible for JOM funds. These schools have
the same' need for supplemental programs as public schools. The ISEF. formula
does not previde Contract schools enough money to justify the distinction being
made in the program.

RESOURCES FOR LOCAL AND TRIBAL ADMINISTRATION OF PROGRAMS MUST BE FREED .
’ FROM THE BIA ADMINISTRATION BUDGET :

Many of the administrative problems I refer to could be alleviated if a real
commitment were made to.local and tribal control of Indian education, This
can be done’if the BIA is made to give up some of .its turf to the tribes and to
local schools. When individual programs in education are contracted to the tribe
or to local schools these programs are often subjected to overmonitoring. Per-
haps this is because there is nothing left for the BIA to do but look for holes
. in our programs. Red tape increases. This results in delays in receiving funds.
) The public b'ames the tribe or the schools. We blame the BIA. I am not con-

vinced that BLA 'proposals for regionalization will solve this problem. By plac-
ing the intermediaries we must work with farther away, and in two different
cities (Albuquerque:for Contracts; Phoenix for education programs), given re-
strictions in -travel Juoney, the program risks delays in decison making, com-
munications problems, and more red tape. We fully support a reduction of BIA’s
administrative overhedd, but we believe more effective savings can be recognized
by simplifying procedures and shortening lines of communication. ,

Administrative money for tribal’ contracts remains a problem. The BIA is
not willing to transfer part of.its own administrative budget when it transfers
a function to the tribe or to a local school. So there Is “po money” for tribal
administration of a school-system. There is not enough mouey for local adminis-
tration of a Contract school. There is still no formula for administrative funding
tor educational programs. This has resulted in lower levels of funding for pro-
grams in the Navajo Area. When programs suffer for lack of adequate adminis-
tration, the .tribe or the community:is charged with the failure. I urge you to
make some provision through oversight hearings and appropriation language to

‘assure that tribal and local self-government in education is not sabotaged by
BIA’s refusal to provide tribal contracts administrative money, or by the imposi-
rion of new levels-of red tape on local and tribal programs. I also ask you to as-
sure that all monies appropriated for Indian education programs are actually
spent for Indian Education, This has not been our experience for the past two
years.-The.administration’s own budget figures show Indian education programs
outlay consistently below appropriation.

There are other matters I should also mention here. These include the impor-
tance of Title I program and the danger of sending to states programs in which
tribes have participated without a specified mechanism of setaside for tribes as
block grants. These will be addressed by others, I am sure. The matters dis-

. cussed above cover the major concerns of the NDOE in regard to the sppropria-
tion proposals for Indian education. I am including with this testimony a num-

" lLer of fact sheets dealing in more detail with different aspects of the Indian

education budget and administration of the<e funds. I have also summarized
belowsour major recommendations. I hope you will find them useful.

- RECOMMENDATIONS
1. Distribute budget cuts more equitably in the Interior Dep: “tment budget,
. %0 that Indian education’s share is proportional:
2. Improve ISEF funding, and require BIA to base ity ISEY formula on educa-
tion standards and the other requirements of Public Law 93-501.
3. Restore the massive cuts made in Impact Aid under Public Law 81-874
and Impact Aid construction under Public Law 81-815, and retain thegse pro-
grams in the Department of Education or its successor.
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4. Allow a tribally-operated Vocational Rehabilitation program, such as that
administere@ by the Navajo Tribe to be treated the same as a state or trupt
territory program for funding purposes.

5. Provide adequate funding for higher education according to a formula based
on population or numbers of students.

6. Preserve vocational education programs such as the Southwestern Indian
Polytechnic Institute and assure the survival of a basic level of adult educetion
accerding to a formula based on population or n imbers of students.

7. Restore excessive cuts to the Title IV program and retain it in the Depart-
ment of Education or its successor.

8. Use oversight procedures and budget language to eliminate the red tape v

and withholding of funds which plagues the JOM program. Require allocations
under this program to follow the school year more closely, as Title IV does.

9. Asgure that special education funding will continue to be available to
reservation public schools, BIA schools and contract schools.

10. Use oversight procedures and appropriate budget language to assure that
trangfer of control of BIA education programs to tribes and locral schools will
not be accompanied by growth of BIA red tape, or withholding of program
resources. Budget language and oversight should also be used to assure that
BIA udministrative funds are available to fund tribal and local administrative
costs when programs and functions are contracted.

APPENDIX A

~ IMPACT AID FACT SHEET

The following facts are relevant to a discussion of proposals for funding of
Impact Aid (Public Law 81-874) and Impact Aid School Construction (Public
Law 81-813), and the impact of these propesals on the Navajo Reservation.

1. Impact Aid, provided on the basis of the presence of Indian trust land is
provided to: ’ :

A. ARIZONA

Forty-five School Districts: Serving approximately 22,950 Indian students
(based on ADA). Receiving in 1981 approximately $32,937,439..0. Seventy per-
cent of this figure would be approximately $23,056,207. Thirty-two of the 45 dis-
tricts receiving Impact Aid have 50 percent or more Indian students. Twenty-four
ol these districts have 90 percent or more Indian students. These districts may
be presumed to have a tax base which varies from completely inadequate to
virtually nonexistent. They cannot support themselves out of property taxes. -

) B. NEW MEXICO ,
Twenty-three Districts: Serving approximately 17,853 Indian students (based

on ADA). Receiving in 1981 approximately $20,782,564.07. Seventy percent of this
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figure would be approximately $14,547,794. Twelve of the 45 districts receiving
Impact Aid have 50 percent or more Indian students. Seven of these have 90 per-
cent or more Indian students.

C. UTAH

Five Districts: Serving approximately 1,800 Indian students (based on ADA).
The majority of these students are in San Juan School District on the Navajo

- Reservation (1,221.75) ; receiving in 1981, $2,125,172.76. Seventy percent of this

figure would be approsimately $1,487,620.
2. BIA estimates contained in the 1983 budget project the following increases
in public school enrollment by Indian students:

1981 ———— —— 177, 822
1982 el - - —— - 179, 500
1983 ——— ———— 181, 000

. Despite these projected increases in enrollment, budget requests and allocations
for Impact Aid are as follows for “a” children:

1981 .- ‘ $396, 500
1982 e ———— -~ 345,000
275, 080

'3. While we do not have exact figures, based on our JOM figures, there &re at

least 36,000 Navajo children in schools receiving Impact Aid. The Navajo Nation
stands to be the largest loser in the planned reductions in Xmpact Aid.

S
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ArpENDIX B

i‘AC'l‘ SHEET oN IMPLEMENTATION OF PUBLIC LAW 95-561 AND THE INDIAN STUDENT
- FquaLizarion Foxumura (ISEF) :

ISEF ls required by Title XI of Public Law 95-561. Tlat law requires the
Secretary of Interior to establish a formula for the funding of BIA schools and
Contract schools. It is apparent from reading the requirements of the law that
this formula is meant to be a means of determining the actaal cost of operating
these schools and funding them based on their actual costs. In order to make the
formula real, the Secretary of Interior is under striet time limits to develop:

1. Academic standards for the basic education of Indian Children. o~

. 9. Criteria for boarding arrangements for Indian students, including adult-
.child ratios, needs for counsellors, space, and privacy.
3. Plans for bringing all schools, dormitories and other facilities up to state
.~ 7 andfederal health and sanitation standards.

7/ Once the Secretary has developed these standards, he is supposed to include
with each budget request an estimate of the actual cost of meeting the minimum
academic standards he has developed, the cost of meeting the criteria for boarding
arrangements, and the cost of meeting relevant health and sanitation standards.

The deadlines for seiting standards and criterin b:ve passed. No standards
or criteria have been formally proposed. It is widely understoed that standards
and eriteria have Deen developed, but they have been tound to cost. money. As a
result, it is impossible for the secretary to include witDh his budget request a
realistic estimate of the cost of meeting relevant acade:nic standards or dormi-
tory criteria. This means that it is impossible to analyze the budget request for
ISEF in terms of the actual -cost of providing an appropriate education to the
children in BIA and Contract schools. With federat funds to public schogls with
significant Indian populations undergoing a massive cut, it will not he Passible
to use a comparison with Federal funds provided to public schools in the same
area as a measure of the real cost. :

ISEF is recommended for funding at below the 1981 level.

1981 . - e $185, 724
1982 - RS _ - 176,106
1983 e OO UOUoU PR 179, 841

'The reductions are predicated upon closing of Intermountain and Mount
Edgecumbe boarding schools. The proposed transfer of schools to the public
school system in Alaska does not appear to be slated for completion this year,
and carries some financial costs anyhow. No analysis is made of the increase in
enrollment of students in the BIA schools on the Navajo Reservation that is
likely to result after the closure of Intermountain School. Therefore, the
projected savings from closing this school are undoubtedly overstated.

The cuts are justified from the projected decrease in enrollment in BIA and
contract schools, However, figures from the schools within the Navajo Area
School Board Association, an association of BIA school boards reveals that
enrollments in these schools have been increasing at the same time that ISEF
funding has been decreasing.

BIA figures for the J agencies on the Navajo Reservation show a net in-
crease of approximately 600 students tetween November of 1980 and Novem-
ber of 1981. At the sama time, the 21 NASBA schools show a net decrease in
ISEF funding of $465,341.00. This clesrly demonstrates that the bndget cuts
that are being justified to Congress as a result of decreased enrollment, are in
fact resulting in funding reductions for school with increasing enrollment. Pres-
ent enrollment in BIA and Contract schools on the Navajo Reservation is &ap-
proximately 17,500 students. This figure is expected to increase in coming years.

The BIA has a policy of disallowing any new school starts under the present
funding situation. While this policy may seem understandable given the budget, it
robs the BIA funded system of the flexibility needed to respond to changing
educational needs of Indian students. For example, a group of concerned young
adults on the Navajo Reservation have developed a model program for an in-
tensive vocational high school program for young people who have trouble with
the regular education system. These are students who the BIA has a legal obliga-
tion to educate. But they are not thriving in regular school. The proposal would
use an existing BIA facility in Continental Divide, New Mexico, a facility for
which the BIA has no further use. It is a very cost-effective proposal. It would
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serve students referred by the court, school dropouts and students wanting to
take advantage of the accelera.d, 3-year program. The program has been en-
dorsed by the Education Committee and Judiciary Committee of the  Navajo
Tribal Council and by the District Court Judges Association of the Navajo Tribe.
There is no comparable facility available to the.tribe. In fact, district court judges
often have no community placement to which to refer teenagers appearing be-
fore the court. Nonetheless, this BIA policy could prevent this needed project
from getting off the ground. The result will be students who the BIA has an

-obligation to educate being unreached by the education system.

ArrrnpIx C

Facr SEEET ON JOHNSON-O’MALLEY FUNDS TO NAVAJO TRIRE'

The Navajo Tribe Division of Education has a contract with the Bureau of
Indian Affairs to administer the Johnron-O'Malley Program on the Navajo
Reservation and in those schools near the res.>vation borders with large numbers
of Navajo schoolchildren. In fiscal year 1981, the Division (NDOE) administered
268 subcontracts. These subcontracts provided Johnson-O’Malley funds to 28
schools, including 8 contract schools (community controlled Indian schools with
funding through the BIA). These schools provided educational services to over
317,500 Navajo schoolchildren.

The fiscal year budget for the Navajo Tribe’s Johnson-O'Malley program was
$11,145,658.17. This was an unusually large budget. It was the result of earry-
overs from fiscal years 1977, 1978, and 1980. A major amount of the carryover
wag derived from 1977 and 1978. It had occurred because certain invoices trans-
mitted by the Tribe to the BIA's contract officer’'s representative (COR) had not
been passed on to the BIA’s central office. Therefore, the invoices were not paid
by the BIA in a timely manner. The Navajo 'I'ribe extended much time and effort
in getting the matter straightened out. As a result, these invoices were paid and

‘the payments treated as carryover in the 1981 fiscal year. The funds were credited

to the individual schools whose invoices had been involved. Of the money carried
over into 1981 and the money appropriated for 1981, $6,253,809.40 was spent and
$4,365,751.00 was carried over into 1982, ’

1982 was a difficult year. No notice of allotment was received for the Navajo
Tribe’s Johnson-O'Malley program until February 24, 1982. As a result; for the
bulk of the school year, the Navajo Tribe and its subcontractors were dependent
on the carryover funds and on money loaned by the Tribe from its general fund.
The Tribe made loans of over a million dollars to the Johnson-O’Malley program,
including over $34,000 to the contract schools. Although no exclusion for contract
schools hiid been included in the continuing resolution, contract schonls were ex-
cluded frcm participation in the Johnson-O’Malley program in the Interio. De-
partment appropriation bill passed in December. These schools were required by
the BIA in December to immediately dscontinue any JOM program funding.
Most of those that had programs which had been funded through the Johnson-
O'Malley program have been forced to discontinue these programs in mid-year.
It is unlikely that resources will be available to repay the loan from the Tribe.
(As stated in the main testimony, the assumption behind the exclusion of con-
tract scliools from JOM funding, namely that the ISEF formula provides funding
for these supplemental programs, is not born out by the experience of our contract
schools.

On Ja)nuary 29, 1982, the acting director of the Office of Indlan Education ro-
grams signed a letter freezing all carryover funds in the “B3112" account. Initial-
ly, the Tribe was informed by a BIA official in the central office that this freeze
applied only to carryover funds in the contract school accounts. Then, the Tribe
was told that the freeze applied to carryover funds in all schools (this from a
BIA official in Gallup). Next, local BIA official claimed that the freeze applied to
the entire 1981 budget of $11,145,658.17!

The Tribe’s JOM program was in the p ‘ocess of warning all subcontractors
that all funds must be considered as frozen until the matter was settled when
the notice of allotment arrived on February 24, 1982, In the meantime, many
schools had been reguited o cut back their program in midyear, lay off
employees, let supplies run out. The exact status of the freeze is not clear at the
time of this writing (March 1, 1982). .

This history is described to give some example of the extreme difficulty which
can be created by administrative snarls, budget insecurity and late-arriving
funds. The school year begins in August. It ends in May. There has been a lot of
exasperation with the Johnson O’Malley Program this year.
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TEsTIMONY OF NAVAJo TRIBE VOCATIONAL REHABILITATION PRoGRAM

The primary objective of the Navajo Vocational Rehabilitation Program
(NVRP) is to provide VR services to eligible handicapped clients of the Navajo
Nation—services which are local and relevant—linguistically, culturally, and
environmentally ; and to rrovide these services on a guaranteed continuous basis
for the establishment of stability and permanency. i

An appropriations recision is being considered which, for the NVRP, may mean
a possible financial cutback of up to $162,500. What does this mean in terms of .
services? )

In comparison, $140,000 of our budget is earmarked for training of clients for
entrance into gainful employment. This fiscal year our goal is to have 60 clients
rehabilitated and succesafully employed. Expenses are incurred on all clients
whether they are succeasful or not with the initial expenditure being the estab-
lishment of their eligibility. We have a current caseload of over 450 clients, and
we anticipate an increase of this figure as'a result of expanding our services to
the more severely disabled population.

The jurisdictional boundaries of our service area encompasses a vast and -
remote territory, thus, making personal contact the mc~t reliable, and in the
majority of cases, the only method of communication, therefore, a substantial
portion of our budget is devoted to travel or related line items. Some of these
travel cost are consumed for transporting clients to training locations away from
the reservation.

Salary cost to staff NVRP is budgeted at $305,000. Some of these siaff mem-
bers are assigned to the task of developing, establishing, and expanding local re-
habilitative resources such as economic development, job placement, facilities
coordination, etc. Along the same lines, an emphasis is being placed on in en-
hancing local resources.

The NVRP supports the concept of block granting as long as the grants are
categorical. In the same light, the NVRF wishes to be treated as a trust territory
for funding purposes such as Guam, Virgin Islands, etc., who receive Basic State
Grants. Presently, our program operates under a one year Special Project Grant
renewable each year. This does not ensure stability or continuity.

Some of the component programs of the NVRP are also funded by special
project grants. Hogan Naa Nish identifles potential VR clients in high schools
and provides a transitional program for them to enter VR services, thus, more
effective services can be provided to them. Handi-Rec has provided recreational
activities for handirapped individuals on a localized basis where none were avail-
able before. If funding is withdrawn for these developmental programs, services
to handicapped Navajo people would be less than comprehensive and would seri-
ously retard or interrupt any developmerital programming,

In the interest of comprehensive programming for the handicapped one of
which has been vocational education. 'To our knowledge there is no set aside
targeted for vocational education of hiundicapped Indians. Over the past three
years we have submitted a proposal eich year to fund a vocational education
program. These proposals were submit ted in competition with other vocational
education Drojects not specifically targeted for the handicapped. None of our
attempts were successful. Any reduction of funds in this area will. adversely
effect our minimal chances for receiving monies to finance such a project. A sep-
arate set aside for vocational education programs for handicapped Indians is
recommended.

The “Educa'ion of all Handicap Act” of 1973 (Fiblic Lav 94-142) has pro-
moted special education for Indian children immediately. £ y negative action
upon this piece of legislation would seriously impede the delivery of educational
services to the handicapped Navajo child, and current programs operating under
monies from this legislation would suffer a severe sec back.

Senator Comen. I would only say for myself—I think it is shared
by the other members of the committee—that perhaps second only to
health would come education, You have to have health first, but second

ou have to have education, above and beyond anything else in the
udget for my concern, even above housing, even above economic devel-
opment beeause if you start impacting upon the educational opportuni-

pEY
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ties of the young people of this country, including those in the tribes,
then what You are doomed to see is an existence of poverty and disad-
vantage in perpetuity. It does not make any difference if you have good
houses or you have nice buildings if you have an uneducated population
who cannot cope with the changes that are coming in the future.

I think it would be fair to say that most of the members of this com-
mittee, and I would suggest most: Members of the Congress, would
place one of the highest priorities upon education,

- Mr. GisHey. I aporeciate the comment. That is exactly what I am
trying to say ; that there is so much emphasis on economic development
and natural resource development, but we should not forget education.
Unless you have education, those developments could be held out
indefinitely.

Senator Coxexn. Thank you very much.

Mr. Gisuey. Thank you. i

Senator Conen. That concludes the testimony for the committee.

The hearing stands adjourned.

[Whereupon at 12:55 p.m., the hearing was adjourned.]
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' Testimony presented to Senator William S. Cohen, Chairman,
Senate Select Committee on Indian Affairs, March 1, 1982,
by Delfin J. lovato, Chairman, All Indian Pueblo Council,

Mr. Chairman, my name is Delfin J. Lovata, and I am the Chairman of
the A1l Indian Pueblo Council. The All Indiar. Pueblo Council (AIPC) was
formeg by the nineteen Pueblos of New Mexico over three centuries ago for
purposes of mutual survival and benefit., ©

First off, I want to express my gratitude to you, Mr. Chairman, and
this Committee for allowing me to express my veiws on the activities of

the Bukeau of Indian Affairs, (BIA), Department of the Interior.

Bocause of the enormity of the activities conducted by the BIA, it is
difficult to adequately address each aspect of its activities. This is
espresilly made more difficuft by the fact that the Indian leadership has
.hevn kept in the dark qpuut the proposed rvorganization of the BIA, We
have only heard of a b;oad concept as to what is being proposed,sbué we
have not scen the related costs, or savings, or other ramifications, which
wils result in order to help us understand whether the suggested plan will
result in better services t; Indian pecple. ' Given this background then, I
believe that it would be useless to attempt to'second guess whatever is

being contemplated within the BlA.

At Lﬂi, point in time, 1 believe the only alternative we have is to
;ccammcnd that this Committee work to assure that appropriations for the
1983 Fiscal Year, not be reduced below the 1982 level in all areas of
Indian Programs, whether in ]ﬁteriur or otherwise. At least, our belt-
tightening experiences due to reductions in TFY 1982, would not be repcated

in the manner that we have had to meet the cuts. Our people have already

O
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been penaliied more severely than other Americans by increasing unemploy-

ment and by decreasing social and economic programs.

Moreover, I need not remind this Committee that the economic infra-
strubtu}e necessary to accommodate the Administration's idea of private
sector participation on Indian reservations is unworkable. chau%e'most

¥ reservations_are situated away from population centers, industrial areas

and so forth, which is not conducive to enticing "profit interests' entites

to invest in areas where investment returns are largely unkown.

In order to assist Indian tribes in a‘éositive fashion, new ideas need
to be implemented, especially ideas which specifically aim at overcoming
the lack of business infra-structures on ;pdian reservations. I think that
in order to examine this problem, a task group may need to-be formed within
this Committee which would allow for participation of selected tribal leaders
to: . a role in designing a new mechanism or new legislation to address

this issue. . » 3

i have made these comments as a result of my concern and my interest
'in secing the National Indian community's social ina economic conditfons
not being further exacerbated. 1 believe, being poorest of the poor, that
the Indian community's share of budget cuts are disapportionately higher
than all other Americans. It is my hope that this Committee will lead in

championing "no more cuts for Indians.” v

As far as "Pueblo C0u1:ry".is concerned, I want to discuss our-concern
regarding the proposed cliosure of the Southwest Indian Polytechmic Imstirute,
(SIPI1). Again, lacking spacilic information, it is difficult to talk about.
Hoﬁever. 1 wish to inform the Committee that the Pueblos are interested in

seeing “the continued operation of SIPI.
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Five years ago, the AIPC contracted operation of the Albuquerque Indian
School (AIS) which subsequently was moved to Santa Fe. We have overcome
many problems and are now achieving success with our educationﬂl programs.

especially as verified by National test criteria. We are continuing to

experience problems, however, probably due to our not being a BIA operation ¢
and consequently not getting the full consideration for priority in funding
and participation in o:her'programs.

Nt For example: R

1. The Bureau of Indian Affairs has m;de an administrative

decision that tribally controlled contract schools are
not eligible for Johnson-0'Malley funds.

2. There is a }3ck of basic financial support from the
Bureau of Indian Affairs for Plant Management and for
major alterations and improvements to campus facilties.

3. We arc unable to participate in the U.S.D.A. commodity
Vand hot lunch program bé}cause the State government is
not able to define how a tribally controlled contract
school fits into the Federal rules and regulations
governing these programs. ‘

4. Public.Law 95-561 (The Indian School Equalization Program)
sets the budget for contract schools. This year in a
time of‘soariné inflation, the allotment shows a.3%

reduction over last year.

\s “ndian people, committed to Self-Determination, we cannot continue

a successful educational propram without adequate financial support:

ERlC
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Because the BIA has made decisions detrimental to operations of our
school, we believe a directive to the BIA is essential to assure that con-
sultation and decision-making must be a partnership endeavor between BIA

and AIPC. .

We have heard too, that the Administration plans to place the Office
of Igdian Education Programs, Department of Education, in the BIA. Just
last week we listened to tesFimony presented by the  Assistant Secretary.
for Indian Affairs regarding his decision to close a number of off-
reservation BIA schools. The f::toru brought out at that hearing indicated )
to us and this Committee, that tﬁe decision‘to close the schools were based
on relatively littl; factual information or cost analysis. It was made
abundantly clear that the management ills this Cémmittee and other committees
of the Congress have attempted to rectify within BIA'still permeate that
organization. We believe that ths Of fice of Indian éducation Programs should

remain within the Department of Education so that it can continue to function

without the taint of mismanagement.

}Another item I wish to bring to the attention of this Committee is that
of the trust responsibility of the Federal Government. We are hearing that
a review is on-going to examine whether educatién, and perhaps other areas,
are encompassed in this "trust responsibility.” The fact is that the people
in whow we place our trust in, to advocate for Indians, seemed to have o
abdicated this trJ;t and are now simply marching to the Administration's
tune. We all know that the trust responsibility of the Federal Government
is gifdrd in laws, Federal Court decisions and Executi;c Orders. It is, in

my opinion, a very serious breach of trust, when the highest officials

ch;rged with guarding and carrying out services to Indian people, which




emanate from "agreementa" betweenvﬂation:, are‘questioning the validity 1 e
of these.agreements. We have never experienced this overt attitude or

action in previous years. I hope this Committee will work to protect the

validity of these treaties and so forth, to assure thlt“Aner;ca 13.

sensitive to carrying out its end of these agreements to their fullest

intent.

Hiﬁh regard to all other areas of activities of the BIA, the AIPC is
concern that no decisioﬁ)has bee; made to assist that many small tribes, ¢
like the Pueblos, who are served by what are termed "multi-tribal agencies.”
That is, eight Pueblos are served by one agency and ten Pueblos by another
agency. The funds, stacf, equipment, etc., are shared one-eigh;h or one-
tenth. Because funds are fgrther limited in such situatiscns, a funding
mechanism separate from the single agency - one Fribe situation needs to

be implemented. Only in this fashion can substantial rather than super-

ficiat assistance be real lzed,

In closing I want to reiterate that Ameqican Indians are the poorest

of the poor, and we carry no big political clout. We depend .on the senje

- of justice and faitness of each member of Congress to assure that we will

someday truly share in what most Americans take for granted.

3
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STATEMENT OF THE CHEYENNE RIVER,SIOUX TRIBE
BEFORE THE SENATE SELECT COMMIT?EE ON INDIAN
AFFAIRS REGARDING OVERSIGHT OF' THE INDIAN
HOUSING PROGRAM

March 1, 1982"

This statemeﬁt is submitted by the Cheyenne River Sioux
Tribe regarding the future direction of the Indian housing
program. In general, the Tribe believes that, while the
Indian housing program has been quite successful in reducing
the number of Indian familiés who live in substandard housing,
HUD ‘continues to misunderstand the nature of public housing
‘on an Indian resexvation. ‘If Indian housing authorities are

+ changes must be
made in our national policy concerning Indian hous;ng.

At the creation of Indian Housing Authorities in the
1960's, about eighty-five to ninety percent of our Indian
people lived in substandard housing. By contrast, the U.S.
Bureau of Indian Affairs estimated that sixteen percent of
the Cheyenne River Sioux lived 'in substangg;d housing in

1980, I believe that estimate to be Tow since our people

tend to over-crowd .their units -- especially during the

winter months when the occupants "take-in" their less fortu-
nate relatives. During the taking'of the 1980 Census, there
ares several instances of recording as mary as fifteen people

B

living in one three-bedroom home. Since over-crowding a
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dwelllng unit is a violation of the dwelling lease with .
the Cheyenne River Housing Authorlty, it is unllkely that
most low-rent occupants will admit to such practlces.v ,
The important point, however, is that the Cheyenne

.

River Housing Authority has been responsible for the con-

- struction, under U.S. Department of Housing and Urban

Development programs, of 590 low-rent dwelllng units --
from one~bedroom units for the elderly to four-bedroom
units for lnrge families. The Cheyenne River Housing
Authority has built and administers 20y units which will
ultimately be owned by thé occupant/purchasers. HUD pro—‘p
grams have been instrumental in reducing the level of
substéhdarﬁ housing from over eighty percent to approx{—
mately twenty percent.

The économics of attempting to operate.a very large
public housing authority - in comparison to the total
resident Reservation population -- in a totally rural area
under a program orlglnally developed to meet the housing
needs of ‘the urban poor are impossible. There is no doubt
that HUD has been succesaful in provxdlng housing for the
poor on ;ndlan reservations, particularly in the Northern

!
Plains, Fut the capability of the Cheyenne River Housing

Author1t¥ to maintain and protect the initial investment

has been over-taxed. For the fiscal year ending March 30,
1982, th¢ Cheyenne River Housing Authority budgeted a total
of $1,09£,000, of which $546,495 was to be provided from

t

HUD as sﬁbsidy. Other federal programs offering employment
i
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incentives have in the past provided substantigl assistance

to the Hou51ng Authority in meeting manpower reqUirements

o

+for maintenence and ;or transportation gosts. As many as

five maintenance positions, and two security officer positions,
with transportation costs for private velicles, have been added

to the normal operating’staff of nine maintenance workers and
2

five Housing Authority-owned, maihtenance vehicles. Two of
; . ;

the nine CRHA maintenance meniwere "lost" last spring becanse
of a HUD subsidy reduction of\fourteen and a half percent
within the 1981-82 CRHA budget«year.

HUD ddes not utilize a 'zero-)ased' budget, reqUiring
justifications ok need, but utilizes a complicated farmula
based on “"performance factors,® the formula for which-is

developed in Washington, D. C., on the basis largely of

urban housing authority needs. Under this, forfiula the

.,

‘éheyenne River Housing Authority is not'givenlgdfficient

funding to operate maintenance vehicles which may be driven:, *

150-200 miles daily on a routine basis or hire sufficient
) ;
men to travel fifty miles between repair jobs. Although each

of our maintenance men is expected by HUD to take care of abo#t

eighty-five individual units, the fact i5 that they cannbt —J

time and mileage factors intiude; )
Congress peeds to be aware of the fact that in terms

of total investment, HUD and the Cheyenne Eiver Housing

Authority must maintain an investment, including both repro-

ducible structures and finance costs, of slightly more than

95-922 0 -~ 82 - 7
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$80 million. Because HUD construction standards are less
stringent than "custom® hoﬁe construction standards, care
and maintenancé must be more frequent'ind contlyAmerely to
ptotect the $80 million 1nvestment. A failuré of more than
a couple of years -- the CRHA does not have that time allow-
ance because we have never been able to maintain structures
at a reasonable level -- will result in serious déteriora-
tion of the dwelling. Poor people —--— of. any raée at any
time == have difficulty knowing how to care for property.
This simply makes uhé task of the Housing Authority tougher.
‘fhe Federal government is in a position similar to an 1nd1-.
vidual who purchased a house fifteen years ago: he no longer
wants the house, but can find no buyer; and he is still in debt
for fiftéen more years on the mortgage. No reasonable, thinking
man would quarrel with the goal of eliminating unneéded HUD
subsidy expense, as the Administration promised to do. The
loss of a total of probably $500 million in Indian Relervation
.dwelling real estate throughout the Worthern Plains among :
Indian Housing Authorities is simply not good business.
Congress also needs to understand the impact of public
housing on Indian Reservations, which is totally different from
its impact among non-Indian people. ‘Indian reservations are

rural islands of perrty. The only asset available to indians

= is land -- most of which was not desirable historically for
non-Indian use. The 1and} however; is held in trust by the
L]
7
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Federal government for the use of the Indians and may .not
be "ericumbered.® Thus, thére is no means for obtaining
credit for home construction, and without collateral, no
private entreéreneur can be attracted to build on Indian
reservations. Because of the initial severe need for ade-
quate hqgsing on r;servations, more than fifty percent of
all Indians on the Cheyenne River Indian Reservation live
either in low-rent or mutual self-help housin&. In the
non-Indian and urban communities less thaﬁ five percent of
the total population live in public housing. It should be
noted that without FHA guaranteed mortgages, many non-Indians
would not have adequate housing. HUD, in effect, assumed

the entire load .of providing housing on Indian reservations.

'

In the non-Indian community other governmental instrumental-

ities responded to the housing needs of the population.

Thus, the impact of HUD budget reductions on Indian reserva-
tions is disproportionate to what happens in American Society
generally.

The U. S. Bureau of Indian Affairs has concerned itself
with Indian housing in the past, but BIA's best efforts scarcely
"scratched the surface." Currently under fhe Bureau's Housing
Improvement Program (HIP), in a “"big" year as many as five or
ten new houses may be constructed. . If the cur;ent sixteen
percent néedinq Pousing were to be helped, the Bureau could
;et the job done in ten or twelve years. The Cheyenne River

Housing Authority and HUD currently have 100 new lcw-rent
' ta
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units "in the pipeline® ready for bid. - Ellentially,'tge
cu;reﬁt needs of Cheyenne'RiVer will be "caught up® with
“this last project. -

A great deallof diffiéuity has developed in recent
years in the local regional office of HUD -- Region VIII
in Denver, qblorado. Although each of the local Indian
housing authorities is willing to accept part of the blame
for the problems of“Region VIII; ag is the Cheyenne River
Housing Authority, at least half the blame has to be laid %‘
at -the feet of ﬁhe Regional office and staff.

For over ten yéag}m\the total Regional commitment was
to *"production® -~ the construction of new housing. Each
of the Indian Housiﬁg Authdrities became adept at development -
and construction of new housing projects. At the same time,
however, little effort was expended on developing housing
maﬁagement skills. As the emphasis on construction introduced
large amounts of capital into the situation, gll kinds of
wasteful management tech?iques became common -- not at all-
unliké *cost-plus" defense spending contracting practices.
Now, Qith the number of projects going to construction de-
breasing, and the *"management belt® of HUD being tiéhtened
nationally, the Indian Housing Authorities havé been found
to be lax and inefficient. ' ‘

?he instrument for bureaucratic chasgilement, budget
reduction, haé.brought each of Qhe Indian housing authorities

to the brink, and past the brink in some instances, of finan-
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cial insolvency.  Most Indian housing,authorities are just
now léarnng how to keep tenant accounts receivable in bal-
ance and to reduce delinguent accounts. However, even if
all accounts were in¢order, the losé of ﬂUD subsidies drives
the IHA's farther "into the red.™ Since all reservations
are relatively isplated, the costs of utilities, i.e., pro-
pane and REA electricity, continue to ;ise. on the Cheyenne
River Reservation, utility costs for the average unit of
@gublic housiﬁg are about $135, The total cost operation

for an alverage dwelling unit is about $195 a month. But,
Ehe monthly rént averages about $95 a month -- based on
twenGy-five percent of available income for a family; Be-
cause HUD subsidies must cover ovef fifty percent of the
total operating costs, the loss of one HUD dollar in subsidy
is very impbrtant to the IHA. Utility costs cannot be re-
duced; insurance costs are fixed. The only items left are
maintenance and administration, and HUD tells us our houses
are not being properly maintained and that we are not making
enough ef fort in Follecting rents and sérvices fees.

There is no doubt that many Indians are individually
and collectiveiy angry with HUD. The Tribes recognize’
;hat, ase far as meeting housing needs are concerned, HUD
is "the only game in town." HUD seems intent, currently,
in attempting tojcajole the Indian Tribes into assuming

the HUD debt. Indian Tribes, however, have no tax base --
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all.the resources are trust property and non-taxable. Even
those -eryicég commonly provided by munitipal and county
‘govctnmentl are the relponsibil;ty of BIA; where Tribes do
provide these services, they do so un;er P.L. 638 "Indian .
Self-Determination® contracts paid for by the Bureau and
the Indian Health Service. The Indian housing authorities
‘were created as semi-autonomous governmental entities, char-
- “tered by Tribal Councils. The debts of the IHA are not
debts of the Tribes. ? .
Toa summarize: First, HUD has done quite a‘good job of
alleviakihg substandard Indian housiﬁg.conditions. Second,
. HUD seems not to hav; concerned itself witp *housing manage- v -
mgnt‘ bf the,Indian‘housing a&ﬁﬁotities. The P}eéent eifdrt”; b
of HUDto reduce expenditures leads me to my third point S -
thatAa"penny‘utle, Eoung foolish" attitude now endangers
the investment in housing that the- Federal government has -
made. Fourth, HUD seems incapable of understanding the:
nature of the Indian reservation housing situation; I sus-
peéi that all rural public housing lituat}ons a;e in a similar
condition. If there is a need to move the Indian housing
effort to dome other agency to achieve improved effectivenebs,
the Indian Health Service by virtue of its commitment, already
evident, to providing utility service, i.e., watgr and sewers,
to all Indian public housing, is better able to understand and

effectively solve Indian reservation housing problems.

" thank you.
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STATEMENT OF AL AUBERTIN, CHAIRMAN
COLVILLE BUSINESS COUNCIL
HEARINGS ON BUDGET OVERSIGHT
SENATE SELECT CQMITTEE ON
INDIAN AFFAIRS

February 25, 1982 . .,
[
Mr. Chairman,

The Confederated Tribes Of the (olville Reservation in Washington State
urge that the Camittee on Interior and Insular Affairs recommend to the Budget
Corrmrttee that it approve budget ceilings and an economic policy that will al-
leviate the severe socio-economic problems the Tribes are presently experienc-
'ing. These problans are aggravated by the combined effects of recession, high
interest rates, inflation, and the FY 1982 cut-back in essential Federal spend-
ing.

The following is a report showing sore of the major impacts current nation-
al econcmic policy is having on the Colville Reservation. .

COLVILLE TRIBAL FCONOMICS . ‘\

Tigber L N 3
The Colville Reservation is 95% depender .pon the sale of timber for its
income. The Forestry Program on the Colvill. Reservation is managed on a sustained
yield basis with 120 M board feet planned to be cut annually. The sustained yield
cut is based on a tun-year average. G

By Janudry 1982, timber sales in the Pacific Northwest have come to a virtual”
standstill. Records indicate that the timber business is at its worst and lowest
levels in fifty years, The Crown Zellerbach plant in Omak, the Boise Cascade
plant in Kettle Falls, and two smaller mills in Republic and Tonasket have cur-s
tailed all of their cperations until further notice. These are the mills that
serve reservation timber.

The Colville tribal forestry income, volume cut, and average price paid per
thousand for stumpage for the past four years is as follows:

S

Year Income ! Volume Price/MBF
FY 79 $24.7 M ’ 141.9 MBF $174.66
FY 80 $15.3 M 93,0 MBF $164,138
FY 81 . $17.4 M 111.7 MBF $155.70
FY 82 $8.4M 61.0 MBF $157.00

The future looks bad, with the average price per thousand dropping sharply and
the annual cut off by rmore than 50%. Tribal income will be extremely low for 1982,
with inflation adding to the problem.

The fact that purchasers of Indidn and National Forest Service timber have

built their miils to meet the sustained yield quantities of the Tribes and Nation-
al Forests results in two major problems. One, if the timber is not harvested

1
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this year;y it is nearly impossible to make up, the difference in the succeeding
years owing to the restricted mill capacities, Two, the location of the mills
and size of the mills eliminate true campetition between the mills on the stump~
age sales from reservation and Forest Service lands.

“v owing to the drop in timber incame, the Tribes have been raquired to cur-

tail essential sexvices. o )
On Monday, January 18, 1982, thirty-five tribally funded programs, as well

as the Colville Business Council, went on a four-day, 32-hour work week, Under
the new work week, the tribal offices and services arve shut on Fridays. Iess
than ten programs will opercte on flexitime Schedules to provide sexvice in
areas such as law and order, wildlife mdnagement, emergency services, nealth serv-
ices, tribal enterprises, convale.cant center’ and the Paschal Sherman Indian’
School, This action will reduce the Tribes’ budget by ohe-half of a million
dollars this fiscal year,

An additional savings of thousands of dollars resulted when the tribal ad- .
ministration closed its doors for two weeks during the Christmas holidays. Trib~
al employees were off-duty for eight working days during the two weeks and xe-
ceived holiday pay for Christmas and New Year's. :

: A camparison of the first pay period in February for 1981 with 1982 showsv ~
a decline of 247 tribal employees and a 31% paj-oll reduction: 0

_ Date ﬁmber of Employees " Total Cosr:s:
1981 February PP #6 686 . $411,600,00
1982 Febrvary PP #6 39 ; - $283,800,00

Moreover, the Tribes have lost a substantial nurber of jobs, not only ih
foresty, but also in the mining industry. On January 29, 1982, the Mount Tolman
mining project laid off most of their work force of 120 people. These figures
will show up in the State's February wenployement rates. The Mount Tolman' Pro~
ject, if the economy were sound, would have been employing 800 to 1200 people at
this time. However, when the national economy hit the long, downward trend,
Amax cancelled the Mount Tolman Project. Most of the 120 people laid off by
Mount Tolman were tribal members. .

The Tribes' unemployment rate is astronomical. The State keeps 1ecords of
unemployment by county, so there is no state figure for unemployment for the
Colville Reservation. Okanogan and Ferry counties, where the Colville Reserva-
tion is located, had a 22.3% unemployment rate for December 1981 which climbed
to 25.1% in Janvary 1982. One of every four people are looking f.r jobs in the
two counties. In January 198], the average unemployment for Okanogan and Ferry
counties was 13.8%. The State predicts that the 25,1% figure will increase
again in February and March of 1982. It should be added that the manner in which
the State reports unemployment rates disguises the true rate of unemployment,

a - o
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The Bureau of Indian Affairs Labor Force data reflects the true rate. This
data shows that in 1981 only 865 Colvilles living on or near the reservation
are enployed out of a total of 3,342 employable adults, for a 26% rate of em~
ployment. That means that 2,477 of 3,342 -~ or 74% -- are unemployed and most
of these are locking for jobs. The 1982 Labor Force will be calculated during
the last week of March 1982, :

Tribal Credit Program .

The Tribal Credit Program is operating vnder severe restrictions at this
time. Originally, the Tribes allocated $2.0 million for new loans in FY 1982;
however, in the first round of tribal cutbacRs in Novenber 1981, these new funds
were cancelled. The program will operate on its own funds (revolving monies)
until further notice. NO new major loans, such as loans for homes and land,
are being made, so that the fow dollars available can be diverted to emergency
loans to needy families.

As of December 31, 1980, the Tribal Credit Program totalled $17.0 million, >

‘including 1,395 individual loans. At that time, there were 78 loans delinquent,

valued at $148,000. In Decomber 31, 1981, the Credit Program grew to $20.7 mil-
lion, with 1,495 loans active. The delinguent loans climbed to 580, an increasa
from 6% to 39% in one year. The value of the delinquency at the end of 1981 is
$560,000 -- a startling amount, which basically leaves no funds revolving in the
Credit Proyram for this year. .

The market value of lomes appears to be decreasing this last year. Three -
homes were repossessed last year and could not be'sold at the appraised value.
Sales were maude by either decreasing the fair-market value or decreasing the
interest on the balance of the loan. In all thece situations, the Tribes lost
roney on these transactions,

Tribal Housing

The Colville Tribes has completed 480 HUD housing units on the Colville Re-
servation over the past seven years. The economic recession is affecting the
Tribal HUD Program in' two major ways. First, the number of rent/loan delin-
quencies have nearly doubl:d in the past year. From December 1980 to December
1981, the number of delinquent loans/rents rose from 21 to 164, or a loss of
tribal rental income to the Trihal Housing Authority of nearly, $25,000 per month.
Secondly, due to the large number of unemployed Colville members who occupy HUD
homes, the occupants have asked for a reevaluation of their monthly rent. As

~ each occupant's income changes on an annual basis, the rental is adjusted accord-
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ingly. In most cases this past year, the average rental costs have been-decreased.
Loss of rental income owing to these reewaluations has decreased the tribal rent
income by $3,446 per nonth.

The Colville Tribes has constructed a municipal sewer Sysézm that serves the
town of Nespelem, the Colville Agency and tribal headquarters. A cooperative -
agreement has been drawn up br ~cen the Tribes and the town of Nespelem to manage
the community sewer system. A comparison of December 1980 figures with December
1981 is as follows: .
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v R ,
- ) Average Value of
# Hook-Ups - Delinquent Accounts value of Deliquency _Each Delinquency
151 7 " $2,074.15 . $26.26%
. 170 86 $2,590.75 §30.13

Each hook-up costs $6.50 per month. There are no charges in rates during this
particular year. - :

public Assistance . ,

e The Colville Tribes requested various assistance figures from the Department ™

"of Social & Health Services of the State of Washington. Ih Ckanogan County, all
applications for all categories of assistance are as follows:

1980 1981
January : 218 193
February - 256 . 147 -~ -
March 177 . -
April 205 114 ‘<
May 138 102 N
June - 116
July 259 168
August : 221 . 98
Septenber —-- 209
October 157 146
Noverber - 139
December 210 187 ‘

These figures disguise the impact of the recession on the county or reser—
vation. Discussions with the Department of Social & Health Services raveal that
the eligibility requirements for all programs have been tightened periodically.
The State of Washingten is facing one of its most difficult years financially:
It has been mandatory for the Department to decrease case loads, because it has
fewer funds available. , .

A more responsive index to the impact of the recession may be found in the
food stamp program. The local DSHS Administrator reports the f_ollowi.ng figures

. ghowing the increase in applications for food stamps:

. Food Stamp npplications

E Okanogan County . o e
June, July 1979 775 Applications
June, July 1980 9 835 Applications + 8%
June, ‘July 198l 1063 Applicitions  +27%

ﬁibal Courts

The effect of the current economic slump on the Colville Tribal Court has
been two-fold. . "

17,
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Firsctly, comparing the alcohol ‘crimles hamiled by the Court,in' 1980 with
those crimes handled i1 1981, there has been an increase.: In 1980, 25% of
the crimes dharged were crimes in which being under the influence of, dleshol
was an element of the crime. 1In 1981, 31% of the crimes were alcohol crimes --
an increase of 6%. . . - .

Becduse alocholism is affected by many socxo-eoommc factors, it is pre-

dictable that the current recession would cause an increase in alcohol con-

sumption and a correspending incrdase in the mmber of aloohol crimes.

.
Secondly, the Court has been giving the defendants fore "timé to pay their
fines. The requests usually come during sente-;cmg. The judge used to gwe
them from two weeks to 90 days, but now it is not fnusual for defendanfs to
plead for more time. Currently, it is not unusudl fog the defendants to b'
given from 60 days to four nmonths to pay their fmes

>

Requests for fine extensions .also occur.after sentencing but before the

fine is due. There has beep an”incr in post-Sentencing requests, with de-,
fendants pleading for more time to lete the payments on their fines. Or-
dinarily, these requests are gr as long as some amount of payment is
being received, ’ N

In conclusion, the currfent economic slump has affected the Colville Tribal !
Court in that it has created an increase in the number. of alochol crimes charged
in the court, and it has created an 'increase’ i beth hhe nanber and length of
extensions for payment of fines. .
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Statement of Dr. Helen M. Scheirbeck

- Indian Information Project/LRDA
Before the

"Senate Select Conmittegfon Indian Affaics

-
. March 1, 1982 °
’ : - .
MEMBERS.OF THE SELECT® COMMITTEE: .
« - Thank you for the oppottunity to express the Heep concerns

of Eastern Indiap tribes, orgamutxon.., and people about
President Ronald Reaun s proposed budget for fiscal year 1983 to
the U.S. Conéress. The budget calls for major cuts in domestic

ndiscretionary progra-s,“ wh.\ch include many of the only du-ect

services av:xlnble and of vital m;mrtance to all Amencan Indians.
i

The‘lndian Information Project,is an advocacy, information-
sl:aring, and outreach service to all Eastern Indian tribes ang
River, Our office works \;itﬁ 110 of these groups. Let me state,
Mr. Chairman, that our pt;opie are the mQst neglected and legally
misunderstood Indian people in this nation. Althp‘ugh the east
was discovered long before the west and eastern Indian tribés, and

our people ‘were here to> greet and assist the first colonists to

adjust to their new homes, after colonial history was made, our

“people were overlooked by the Federal policymakers. The daily

existence for our lndian people east of the Mississippi River has

[rd

organizations (not on Federal reservntiohs) -east of the}fississippiv
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4 been tough, but we have survived. This historic oversight was corrected

to a degreé in the 1930s wben a number of Eastern Indians were brought

[

under the Bureau of Indian Affans, and then even more so during the
decadest of the 1960s and 19705 when tnbal organizations became eligiblé
to 'participate in the community services, education, manpower and employ-
ment traini"ng, .housing, energy and, to a limited degree, health manpower
traiping programs. The decade of the 1970s sauw a Presidential mandate to
- the Departllen; of Health, Education, and Welfare (now Department of Health
_ and Human Services) to serve urban and rural Indian people through the
Administ ’ation of Na;ive Americans. That initiative plus new authorities
in education, CETA, health manpower training, and legal services gave Eastern
Indian tribal and urbgm organizations needed red:urce‘s to successfully tackle
the '.,‘_problems 4of their 4peop1e.

The Lumbee— Regional Development Association, Inc., has a service popu-
lation of 35,000 state-recognized rural Indians in Robeson and adjoining
counties, North Carolina. Fifty percent of’ these people are at poverty
level and the average grade 1&vel is 8.5. Our unemployment rate in the
cotﬁx.ty is 20 percent as comparéd to 5.6 percent i‘or the state. Out of 100
counties in North Carolina, Robeson County ranks f£ifth in*fhe area. 4Let me

illustrate the tribe's accomplishments in 1981:

. '3
i o CETA Title I1II1' .
. .Participants in classroom training - 222
On the Job Training - 450 trainees: .
. ] ..

Work Experience - 188 *rainees

Public Service Employment - 584 trainees

Py
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. The agency placed 232 of its traineds in the private sector and

310 additional trainees were placed in unsubsidised jobs fullitime

after termination. Although this record is excellent, the Adminis-
tration proposes to defund totally groups like the Lumbees.
o Education ‘
Talent search which helps our students move into technical
‘schools, colleges, nﬁd universities served 1,057 students
in 1981, 77 percent of whom were Indians, and prevented
788 from dropping out; 402 were placed in post secondary
institutions.
Adult 'educltion ius been in existence since 1977 in file
comsunity and 591 ldults have received their GED's.
Pre- school progru has been-in existence since 1973 nnd
has served 745 students since its inception. This pro-
gram has been a "God-send" for our yomkstefs, since state-
recognized and non-reservation Indians are not funded by
. Headstart. °
Center for the Arts, which is a co-.unity-beied performing
and visual arts program, was !funded in 1980 and has served
200 students. . .
All of these education programs, which have given these Lumbee
students. an even chance, will be lost if the Title IV, Indian
Education Act Program is transferred to the Bureau of Indian Affairs.
0 Health Man ower' grants scholarships to Lumbee students

interested in pursing health careers. We have 3 dentists, 2

B .
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veterinarians, 7 pharmacists, 1 psychologist, 2 health care
administrators, and 13 doctors. Of these Lumbees, 12 graduated
in the last three years.

Obviously, this is an area where the Lumbees have made great strides.

All of thege statistics illustrate clearly how well our people are.

using the equal opportunities of the last decade. Even with these

remarkable accomplishments, 50 percent of our people are at a
poverty level and our average grade level is 8.5, Unemployment is
20 percent among the Lumbees and 5.6 percent in the State of North

Carolina as a whole.

Let me highlight for a moment what the President's budget would do
to the Eastern Indian tribes, organizations, and communities:
Department of Education

The President proposes to abolish the Department of Education in 1983

3

and replace it with a Foundation for gducation Assistance responsible for
block grants and consolidated aid for state and local educational agengies,
student loans and grants, and other educational functions. All Indian.
groups have participated in Title I, ESEA, as a source for remedial basic
education, improved curriculum, and home and school liaison. The proposed
cut from $3.1 to $1.9 billion would cause a loss of all the-critical skills "
teachers in both the public schools and the Bureau of Indian Affairs schools.
Student loans and grants have been the only source of undergraduate financial
assistance for the 600 Eastern American Indian students in higher education.

- Without such asgistance, it appears to us that 500 of these students could
not gain the skills available af technical schools and colleges, because

they could not enroll.
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Another part of the President's proposal is to transfer the Depart-
ment of Education's assistance programs fb;ded under Title IV of the Indian
Education Act to the Department of the Interior, Bureau of Indian Affairs.
This program would be cut by $26.7 million, 1f such a transf?r takes place,
all urban, rural, and other American Indians not under the jurisdiction of
Indeed, all the
‘Indian children attending pﬁbliﬁ schools (300,000) would be in jeopi}dy of
losing these services, The critical elements of parent involvement with
the local educational agency, Indian professional scholarships for lawyers,
doctors, and business majors will be lost, as well as the pilot R and D pro-
jects in curriculum and adult education. This one act would do irreparable

damage to the positive education achievements of the past decade.

Department of Health and Human Services

The Administration for Native Americans is the major agency in this

Department charged with promoting Indian self-sufficiency and self-determina-
tion. It has bee; helpful to urban and Tural Indians not living on Federal
by fundi.g tribal organizations, administrative capability,
social service, and recognition grants. This agency is targeted for an 18
percent cut next year, which would put their budget at $23 miilion. The
Financial Assistance grants are to be cut by $4.3 million next year; this
would reduce Indian projects from 179 to 135..- -Thete is no doubt- in my mind
thaf urban and Tural Indians not living on Federal reservations. would receive
the largest share of these cuts. This agency umder its present leadership
has steadxly moved into supportxng tribal goxernments on Federal reservations,
instead of maintaining its original initiative to serve urban and Tural Indians

not living on Federa: reservations.
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Indian Health Service funds the Health Manpower Services Progilm,
under the Indian Health Care ;mprovelent Act, which grants scholarships to
Indians in the health professions and those pursuing Master's of Public
Health at Schools of Public Health - University 3f California, Berkeley;

Hawaii; North Carolina; and Oklshoma. These schools provide our only

»

source of trainéd Indian man and woman power in the health field. We

strongly urge that these programs be continued and funded at their current

FY'82 level of $240,000. :

o

Department of Labor-

Much progress has been made under the Comprehensive Employment
Training Actcwhiph is expiring. Our people understand and appreciate the
Administration's concern with waste, fraud, and more cooperation with the
private sector. Yet, it is important to realize that the technical assis-
t;nce grants whic; could have beenAof primary assistance to all Indian
grantees were never funded. This meant that many of our programs were not
as effective as they could have been. We urge this Select Committee to
look closely at any new legislation proposed for this area to ensure that
urban and rural non:reservation Indians -are included and that technical

assistance is incorporated into any new proposals. ¢

'

The Indian Information Project is extremely concerned about the

“draft Administration bill circulated for comment late last week. That pro-

posal would serve only the "Federally recognized" tribes and completely

leave out urban and rural Iridian tribes and organizations. Our project
'+ endorsed the statement by the Indian and Native American CETA Coalition

and filed a letter stating this.

95-922 0 ~ 82 - §
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1t is our understanding that the President's budget requests $30 '
to $50 million for Special Target Programs. American Indians‘would be
included in this category. It is not clear liow much would be earmarked
for American Indians,  and if the indicators we have seen hold true, urban
v

and rural Indians would not be included.

Legal Services Corporation

The»Presiéent proposes zero funding for the Legal Services Corpora-
tion. Funds from this Corporation would be combined ‘with human services
block grants to tbe states. No mandate would be given to the states regard-
ing whether or not to fund Legal Services. The funding level in FY'82 was
$241 million. Our project recommepds continuing this level for FY'83.

The Legal Services Corporations have been a lifesaver for many Indians,
minorities, and people at the lower socio-economic level of our society.

For Eastern IndiaB;, the Legal Service Corporations have just expanded into
rural areas in the last three years. Prior to that, the ;ajority of our
people had no means of accessing‘the judicial system for settling disputes,
particularly civil ones, and, thus, many were denied any justice at all.

In the case of my own tribe, the Lumbees, the Lumbee River Legal Services
Corporation has assisted in ensuring justice in cases of Gerrymanding,
voting rights, and employee discrimination in industry. In addition, this
group is aiding all the North Carolina Tribes in their quest for legal
recognition. 1f entities like the Lumbee River Legal Services Corporation
are defunded, the Eause of justice for America's minorities and socio-

economic deprived will become rhetoric.

O
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Conclusions

Although our project speaks difectly about the needs of Eastern
Indian tribes and organizations east of. the Mississippi Rivér, let me
state our support for al! the programs serving Indian people. All Indian
people are at a developmental and trlnsiiional’stlge in our nation's his-
tory. All of our tribes and orgaﬁizations are striving for self-sufficiency
and self-determination. This last decade has seen increased trained Indian
men and womenpower, planning and concrete evidence of increased opportuni-
ties in the various Indian tribes and communities.

All of us are concerned about the economic Trecovery of our nation.
That recé;ery cannot occur if people who are being trained for employment '
(semi-skilled, skilled, and professional) are moved from potential employeeé

\

to the unemployed and underemployable rolls.

It is impérative, Mr. Chairman, that the positive development of \

Indian tribes, organizations, and communities continue so that our people
can move into the category of self-sustaining. I urge you to recommend

fo the Budget and Appropriations Committees a continuation of these vital
Indian programs at least at the minimum level of FY'82 and, where possible,
an increase to reflect the costs of inflatipn.

Mr. Chairman, our people support our President wﬂen it is possible
to do so; howgver, in this instance the President's proposal would devas-
tate the important developments which occurred for all Indilns in the last
degade. The President's proposed budget would be most harmful ;o‘lndinn
pez?le (tribes and organizations) who live east of the Mississippi River.
We urge this Committee to be the spearhead in fighting for justice and
equity for all American Indians.

Thank you.

ERI!
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(1 would ;ike to subnit for the Record, a chart indicating how our
people, the Eastern Indians, fared under the initial round of block grants,
a map which indicates where the lndfan tribes and organizations with which
the Indian Information Project works live and, finally, our letter of sup-

port for the Indian and Native American CETA Coalition's statement concern-

ing the new proposed CETA legislation.) Thank you,

O
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LADA INDIAN INFORMATION PROJECT

MAIN OFFICE

oD 80X 88 A COMPONINT OF LUMBEE MESISNAL BIVILOPMENT ASSSCIATION, e,
Pembroke. NC 3902 Executive Ave .
Phene . - D-12 Tyler Building -
1919) 521-9761 Alexandrie, VA 22305
703-549-3302

= : 3

February 23, 1982

ABOLPH L. BIAL
Chesemen
KOWNETH R MAYNGR

Emscutve Diacter

SR, MILIN 8. BCNERBICK
Proyect Cosrsinater

The Honorable Raymond Donovan
Secretary of lLabor
Department of Labor
Washington, D.C.

Dear Secretary Bonovan:

The' Indian Information Project is strongly opposed to the
exclusion of non-reservation (urban and Rural lndians) in the Adminis-
tration's "proposed” draft legislation to rent..ce CETA.

Opr cffice and constituents fully endorse the position stated
by the Indisa and Native American CETA Coalition in their letter
to you of February 23, 1982.

1y We urgently request that the Administration correct this situa-
tion immed%atelx,

Thanks for your cooperation and assistance.

Sincerely,

Helen M. Scheirbeck
Project Advisor
cc: Mr. William Kacvinsky

Note this letter was hand delivered.

-
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Exhibit IV,

Indian ind Native American CETA Coalition

February 23, 1982

Mr. William J. Kacvinsky

Acting Administrator .
Office of National Prcgrams, iI‘A
US Department of Labor

Roan 6402, Patrick Henry Building
601 D Street, N. W. .
Washington, D. C. 20213

3

Dear Mr. Kacvinsky:

N The bill which the Department of Labor has drafted to replace the
Canprehensive Fmployment and Training Act is campletely and totally
unacceptable to Indian and Native American organizations now participating
in the CETA programs. ) B

As drafted, this bill is a direct attampt to destroy Indian and
Native Americanprograms. It would:

1. Give the Department of Labor the ability to campletely
defund Indian programs at any time. This is the first bilf
proposed since the beginning of CETA which does not contain
a minimum funding floor for Indian prograns.

2. Teminate DOL-funded services for every Indian and Native
American worker not permanently residing on a reservation
or in a native Alaskan village.

3. Cripple whatever few Indian programs survive the other
‘provisions of the bill by saddling them with all the re-
strictions on program activities and operations intended
for state government-run programs. Most of these restric-
tions are inappropriate for the labor market conditions
affecting Indian workers.

a

We once again urge the Labor Department to use the attached language,
sugnested by the Indian and Native American CETA Ooalition, as the wording
for the Indian and Native American provisions of an Administration bill.
This language is based on positions taken by Indian and Native American

a

Information and Coordination Office: 1000 Wisconsin Avenue, Northwest, Washington. D.C. 20007 (202) 33&4§P4
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grantees. It is identical in nearly all respects to the provisions of the
bill sponsored by Senator Quayle (S. 2036).

The Funding Formula Issue

The introductory language.to Part B of Title II of the draft bill

" gives the Secretary ahsolute and unrestricted authority to divide all

funds available under the Part among any of the groups listed, in any way
the Secretary wishes. There is no requirement taat a single cent be
provided for Indian programs. Since CETA was enacted in 1973, Imiiah
programs have always been guaranteed & minimmm amount of support through
percentage-based funding formuias contained in the suthorization legisla-
tion itself. The fact that this draft bill does not contain any minimum
funding formula can only be interpreted as a move to campletely deny
services to all Indian and Native American workers despite their" problems
as the most severely disadvantaged persons in the entire U. S. labor
force. .

,Indiun programs must be gulunteed a share of the total funding
available for all programs under the bill which is not less than the
proportion of funds currently allocated to Indian programs under CETA. ¢

“The Quayle bill contains such & guarantee.

r 4

The Terminaticn pf All Off-Reservation Programs

~ The language of Section 221 of the draft bill limits funding to .
tribes on federal and state reservations and to Alaskan native villages.
This would deny services to the vast majority of workers who are members
of federal and state recognized tribes, since moet Indian workers find it
necessary &t ‘some point to search for work in off-reservation cammunities.
In effect, the bill says that an Indian worker who goes beyond the reserva-
tion line in search of work cannot be aided in that search by an Indian
organization located there and familiar with his or her needs.

The bill automtically tennins.tes all services to members of tribes
who have never received or been denied or been temminated from federsl -
recognition. It even denies services to members of tribes that have
federal recognition but have had all their land taken from them. In
effect, the draft bill sets the Labor Department up as the judge of who is
an Indian and who isn't. “This role does no; belong to the Labor Depart- )
ment. It belongs only to the tribes whose reign powers give them the i
right to determine their om membership.” e . .

The wording of/ the bill places many of the services now provided to
native Alaskan rs in jeopardy. It suggests that programs can only
serve workers in ized native Alaskam villages. Such language could
destroy the effective service delivery mechanisms which the established
native Alask"n regional nonprofit corporations have created and used to

°
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deliver employment and training services uniquely suited to the unique
status of native Alaskan people.

The wording of the bill would automatically terminate services to all
native Hawmiians, a people who have suffered fram the destruction of their
indigenous govermmental institutions, 'the seizure of their land and the
impoverishment of their econamic well-being in many ways that perallel the
history of Indian people.

We have attached a lengthier description of the reasons why the
present nationwide character of Indian and Native American programs should

< be mintained through ccntinuing the direct funding of Indian and Native

ERIC
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American organizations serving off-reservation workers.

s

Imposition of Inappropriate Restrictions

Section 221(e) of the draft bill limits the programs and activities
which Indian grantees can E:ond\yct exclusively to those permitted to
non-Indian recipients under the language of Sections 112 and 113. This
would, among other things, prohibit any form of wage or allowance payment
to Indian participants, restrict administrative costs for every Indian
grantee to 15% and restrict the amount of supportive services to 10%.

" Wnatever the justification may be for such restrictions in non-Indian
programs, they will, if flatly applied to Indian programe;”destroy the
effectiveness of services to most Indian workers. Under these restric-
tion&, Indian workers needing skill training could not get it because of
the flat prohibition on allowance payments and the limitation on suppor-
tive services for those who must be trained in a residential facility
because of the lack of training facilities near the trainee's home. Under
these restrictions, Indian workers with limited or sporadic work histories
could not acquire work habits and work records through work experience
activities. On-the-job training in the private sector, which would be
practically the only permissible activity, cannot be conducted on many
reservations where private sector amployers are virtually nof-existent.

The present language of Section 302(f) of CETA, continued unchanged
in the Quayle bill, would permit the tailoring of Indian programs and
services to meet the actual labor market needs in Indian cammnities.
This is the only "sensible approach to the very’ severe and diverse needs
which Indian workers have in successfully finding and retaining
unsubsidized employment.

. In addition to the froblems already described, other aspects of the
draft bill would also seriously damage Indian and Native American
programs. For instance: ‘

* The draft bill contains no provisions for forward funding.
Indian programs have suffered the most from the inability

f
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* of the Congress to-appropriate employment and training

funds in & timely manner and the inability of the Labor
Department to exjeditiously obligate such funds after they
are appropriated. ‘At the beginning of this Fical Year,'
most Indian grantees were forced totally suspend or
drastically curtajl their operations bacouse of the lack of

funding. The General Accounting Office found that the lack-

of formard funding was a very serious problem in the
Department's administration of Indiar programs. The
authorization for forward funding must bYe retained and must
be implemented.

" Section 202(b) of the draft Lill implies that Indian

recipients must conduct the audits of their own programs.
This is contrary to past DOL practice, in which the
Department retains CPA firme, using nog-program funds, to
conduct audits of Indian programs. Few, if any, Indian
recipients receive enough administrative funds under their
DOL grants to pay for such audits. The current practice of
DOL~contracted audits should be contiined for all Indian
grantees who prefer such an arrangement.

The authorization letvels in the draft bill represent
another substantial 7eduction in employment and training
funds. The funding :uts that have occurred during-the last
year. have devastated many Indian commmnities. These cuts
were imposed withoyt warning, without any thought of their
consequences and without any alternative approaches being
offered to meet the needs of Indian workers. The Labor
Department itself hac not even examined the effects of
these cuts. Any further reductiomns in employment program
support seans to use to represent the’abrogation of the
federal trust responsibility to Indian people which even
the draft bill itself proposes to maintain.

.

again we urge the Labor Department t°o replace all the Indian

provisions in the draft bill with the suggested language attached to this

letter. This

would preserve the stability, continuity, nation-

wide character and flexibility of the Indian and Native American programs
which have dore mo0 much to improve the economic well-being of Indian and
Native American workers and canmnities over theé last ten years.
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Sincerely

Lonnie Racehorse
Coordinator
N Legisldtive Task Force !

12




¥xriep, FRANK, HARRIs, SHRIVER & KAMPELMAN

A PARTHERS WIS WHICH INCLUSES PRESCESIGNAL CORPORATIGNS

SUITE 1000
600 NEW HAMPSHIRE AVENUE, N. W.
. WASHINGTON, D. €. 20037 Fafep, Frank, 'snns,
Sur &
. 202) 342-3500 1VER & JACONSON
CABRLE"STERIC WASHINGTON" o T AL [
TELEX 892406 BV TIN N.Y LBODON, TCHE 148, (oA
TRUNN-S000 Ll o
TOLIX srelt) . TILER 047048

WRITER'S DIRECT NUMBER 13

202-342-3589

February 25, 1982 oun REFERENCT
9047-001
The Honorable William S. Cohen
Chairman ’
SelectgCommittee on Indian Affairs
The United States Senate -

washington, D.C. 20510
Attention: Betty Jo Hunt, Esquire -
Dear Senator Cohen: ‘

I understand from your staff that I am scheduled to testify
at the Select Committee”s oversight hearing on the F.Y. 1983 BIA
_and IHS budget request mext Monday, March lst. As I have to be
out of town on Monday, I am transmitting herewith copies of my
testimony before the Senate Appropriations Subcommittee on behalf
of the Metlakatla Indian Community.and request that it be
included in the record of the oversight hearina and that the matters
covered therein be reviewed by your Committee with thg=Bureau ot
Indian Affairs and the Indian Health Service. N

- ' In addition, I request that the enclosed letter to. Senator
McClure on behalf of our client, the Oglala Sioux Tribal Public
Safety Commission, also be included in the record. The matter
of the detention of mentally ill Indians without appropriate care
and treatment in tribal jails is, of course, one of concern to the
Select Committee, as well as to the Appropriations Committee. I
would be glad to discuss this question further with the Committee
staff at its convenience. . .

~ Sincerely,

4 -~ '
. »,'/—/, A ; :
\f//”""o”'/ . S
- &, Bobo Dean '
Encl. .

[~
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METLAXKATLA INDIAN COMMUNITY

Statement of S. Bobo Dean, Esguire, at Mearings of
/ the Senate Appropriations Subcommittee_on Interior -a
d Related Agencies on the Bureau of Indian Affairs
and the Indian Health Service Budget Requests for
Fiscal Year 1983

February 25, 1982 :

My name is S. Bobo Dean. I am an attorney with Fried, Frank, Harris,
Shriver and Xampelman and have been authorized to submit the following
statement on the proposed Bureau of Indian Affairs and Indian Health Service
budgets for F.Y. 1983 by our client, the Metlakatla Indian Community.

First, the Community notes that the proposed Bureau of Indian Affairs
funding level has been reduced by $16,000,000 to reflect the reorganization
of the Bureau's administrative structure. The Community is pleased that
the reorganizntion provides that services to the Annette Islands Indian
Reservation will be provided by the Portland Regional Center, rather than

through the Alaska Native Field Office. This action” iz in response-tothe —

request of the Metlakatla Community Council and is consistent with the
Community's sStatus as the only statutory Indian reservation remaining in
Alaska and with its exclusion by the Congress from participation in the
benefits provided by the Alaska Native Claims Settlement Act.

It is the judgment of the Metlakatla Council that services in such”
areas as law enforcement, forestry, and fisheries can be more efficiently
provided by the Portland Office, which services many other Indian reser-
vations, than by an Alaska office concerned primarily with the implemen-
tation of the Alaska Native Claims Settlement Act in non-reservation areas.

L s
However, the Community recommends that some of the savings effected
by the reorganization of the Bureau should be used to strengthen Bureau
gervices at the reservation level. For example, in the area of natural
resource development, the Proposed BIA budget includes for the operation
of the Tamgas Creek Fish Hatchery only $200,000 although the Bureau knows
full well that effective hatchery operations require $300,000.

The Tamgas Creek Fish Hatchery is federelly-owned and is operated
by the community under contract with the Bureau. To the extent that
costs exceed the funds provided by the Bureau for the opevation of this
federal hatchery, the success of the hatchery program will be jeopardized.
As recently concluded gscientific studies have demonstrated, the hetchery
operation has benefitted the non-Indian fishery in Southeast Alaska, as

well as Metlakatla fishermen.

In the area of sgcial services the Bureau has entirely eliminated the
general assistance program at Metlakatla which was operated by the Com-
munity under contract pursuant tq Public Law 93~638. The termination of
this program on the reservation of the Metlakatla Indians simply:because

. .
. N . . .
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it is being phased out in non-reservation Alaska communities is incon-
sistent with Congress' exclusion of Metlakatla from the Alaska Native
claims Settlement. The Community's understanding of the federal policy

of Indian self-determination as proposed by the President in 1980 was

that tribal administration of Bureau programs would not lead to the elimi-
nation of federal financial support. 1In social services it has meant just
that.

We ask that your Subcommittee require the Bureau to continue the
general assistance program on the Annette Island Indian Reservation. Now
tRat the Community's rate of unemployment has reached 58 percent due to
the depression in the timber industry and the curtailment of the programs
under Comprehensive Employment and Training, the need for general assis-
tance for families with young children is even more acute than in the past.
In fact, the applications for such assistance have doubled with the past
year. As the Metlakatla social services director, Elinor Booth puts it:
"It is impossible to counsel some one ©On an empty stomach; basic neces-
sities must come first." .

The Community also provides law enforcement services on the Reserva-
tion under contract with the Bureau of Indian Affairs. Its current
$185,000 funding level covers only three~fourths of the cost of reserva-~
tion law enforcement activities. Wwhile the Bureau has repeatedly stated
that it recognizes the need for a substantial increase in funds for law
and order on Indian reservations, the F.Y. 1983 reguest will provide only
a modest five percent cost of living increase and some offset for the
elimination of CETA funds. Only $40,000 nationwide is requested for
"new jurisdiction or projects.* We understand that the Bureau can fully
justify a major increase in the level of funding due to an increase in
law enforcement meeds related to alcohol and drug abuse and other illegal
on-reservation non-Indian activity on many reservations throughout the
country. I am authorized by the Miccosukee Tribe of Indians of Florida
to include its support of additional law enforcement funding for the
Bureau in this statement.

We note that the Bureau proposes an increase of $1,485,000 in its
forestry program. The Community has already contracted the Bureau's very
small forestry activity on the Reservation. The management of the
community's timber resources is vital to the tribal economy, and the
Bureau has a special responsibility in the development of trust resources.
Despite the Community's continuing effort to obtain a more reasonable

degree of support from the Bureau in forestry activities, the budget was
cut from $31,500 in F.Y. 1981 to $29,500 in F.Y. 1982,

In addition, we understand that the Interior Department is threatening
to revoke the five~year management plan under which the funds derived from
“he 10 percent timber administration fee are being used to supplement the
forestry program on the Regervation. If this action is taken, the
orderly management of the Community's timber resources which is now
under way will be completely disrupted. We have requested, on behalf
of the Community, that the Department consult with us prior to taking an
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" official position on this matter, and our request has been refused. We
ask that your Subcommittee review this matter with the Secretary of the
Interior and urge that any proposed change in the handling of the timber
fee funds should be carefully considered as to its impact on the orderly
development of tribal resources and the Federal Government's trust
responsibilities. i

The Community strongly supports the Administration's request for an
increase in the BIA scholarship program, but the increase is ng nearly
enough to meet the need. The existing level of scholaxship s admin-
ietered by the Community under a €38 contract is not,-p&!tqé tgo pro~
vide adequately for Metlakatla youngsters who are, or should be, attend~
ing college. The Bureau reports a need for twice the proposed level of
scholarship funds, partly to provide assistance to the 34,000 Indian
students who need it and partly to offset, for those 17,000 Indian students
now being assisted, the impact of inflation and the reduction in assis-
tance from the Department of Education.

Under contract with the Indian Health Service Metlakatla also admin-
isters a community health program, including emergency medical assis-
tance, health education and related activites. The budget reductions
imposed by the Indian Health Service in F.Y. 1981 have already cut the
level of funding for this program from $80,000 to $52,000. The proposed
elimination Of the Community Health Representative program in F.Y. 1982
will abolish IHS funding for health education activities on the Reserva~
tion. : .

By the way, we have requested a written exglanation from the Indian
Health Service relating the cuts in Metlakatla's 638 contract program
this pyear to the Congressionally approved 1982 funding level of the
. - Indian Mealth Service. See attached IHS Memoxandum, dated January 21,
\\\\ 1982, while IHS has promised to provide such an explanation, we have
N not received it. Indeed, IHS has informed the Comnunity that in F.Y.
1982 it may be necessary for Metlakatla to contribute funds from its
638 contract health program to sustain the operation of .the IHS-operated, .
Reservation clinic. . ' \

Our review of the IHS budget request for hospitals and clinics
suggests that -- once adjustments are made for such earmarked funds as ’
new facilities and equity health care -- the apparent increase in the
funding level for F.Y. 1983 will translate, for on-going hospital and
clini¢ programs into a real decrease -- just as has heen the case in F.Y.
1982. For tribes which are dependent, as Metlakatla is, on CHR funds,
of course, the complete elimination of this program will leave skeletal
tribal health activity. - ]

1 am authorized to state that ‘the Miccosukee Tribe of Indians of
Florida, the Bristol Bay Area Health Corporation, the Norton Sound Health
Corporation, and the Mississippi Band of Choctaw Indians join in the con-
cern which I have expressed at the proposed elimination of the CHR program
.and, as well, at the decreased funding levels which IHS has allotted for

~
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hospitals and clinic and similar health programs in F.Y. 1982. On

behalf of these tribal organizations, all of which are providing health
serwices for their people under IHS contracts, we respectfully request
cha:*?nu; Subcommittee determine, in consultation with IHS, why the

F.Y. 1982 budget increases approved by the Congress have translated into
budget decreases and whether the proposed F.Y. 1983 budget actually pro-
vides for an increase or a decrease in such areas as hospitals and clinics,
dental services, mental health, alcoholism and contract care.

When tribal organizations have elected to utilize the opportunities
to administer BIA and IHS services to their members, they are guaranteed
not less than the Secretarial funding level -~ what the Government would
have had to operate the program =-- by section 106 of Public Law 93-638.
That level, however, is established by the Congress. Only the Congress
can determine whether tribal administration of health services will, or
will not, lead to a deterioration or elimination of federal financial
support for these programs. The Indian tribes and tribal organizations
$r which I am Speaking, as well as other tribes across the United States,
have relied on the representations of the President of the United States
and the Congress that such support will be maintained so that Indian
self-determination does not translate into the termination of federal
services. I request that your Subcommittee review

(1) the elimination of general assistance at Metlakatla,
(2) the proposed elimination of the CHiR program, and

(3) the general levels of funding in other BIA and IHS programs
noted above in the perspective of these representations.

Thank you.

Attachmént




E

O

RIC

ELECTRONIC MAIL

AGENCY-DHHS/Indian Health Service

Date Prepared: 01/21/82

. Nunmber of Pages:__ 3 .

ACCOUNTING CLASSIFICATION
7520390

NAME: Jim Dunnick - Phone No.:_ 443-1118

- TO:__All Area/Program Office Directors

2

SUBJECT: FY 1982 Obligational Authority Thru March 31, 1982°

As you are aware, you have been issued obligational authority for this
year through January 31, 1982 at a level that represents a 10% reduction
of your fiscal year 1981 recurring base levels. Also, for your
information, the appropriation has been signed; however, the Act has not
been printed and is therefore unavailable for review.

Based on previous budget information provided to you, you were informed-
that some program reductions would have to be made this year. In view of
this, Headquarters is currently identifying some specific items that can
be reduced which would result in a smaller : eduction that would have to
be absorbed by the Area/Program.

Since IHS has not received an approved apportionment, and based on
information currently available, IHS has developed a basis for issuing-
obligational authority for period ending 3/31/82. Attached are
percentages of reductions from the FY 1981 recurring base by sub-activity
for which the obligational authority will be based on. Therefore, you
should take your FY 1981 recurring base, reduce by percentage listed, and
divide in half (Table attached). Obligational authority will then be
issued upon receipt of this table by Headquarters, Financial Management
Branch. Pay Act requirements will be absorbed within this authority.

For Urban Programs, you are to seperately request obligational authority
by specific Urban proje.t 2nd for only the specified time period (thru
3/31/82). The amount requested must reflect a reduction of 8.3% of the
FY 1981 level of funding. In addition, as a further clarification to our
memorandum dated January 11, 1982 concerning the availability of funds
for FY 1982, no Urban projects cin be eliminated without the approval of
the Office of the Director, Indjan Health Service

If you have any specific quest;ons. contact Jim Dunnick or Howard°Roach
on FTS Nl3-1118

/s/

Joseph N, Exendine, Dr. P.H.
Acting Director .
- Indian Health Service

.5-922 0 - 82 - g
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- ' (Area/Program OfTice) , ’ . , (Date)
‘ : Compution of Obligational Authorit
Y 1981 " Percent Amount Revised Obligational

Recurring of of 1981 Authority
Base Reduction  Reduction Recurring Base Requested &/

Clinioal Servioces:
Hospital and Clinics...cevees 5%
DENtAl.ceccsasssesnsssvsasees ) g
Mental Hemlth.cceceeoorercse 4%
AlCONOLiBm. corssovcssossnnse . L} )
M & Revvcroranssossssnsvennne iy
Contract Car@....coesssscecss L} )

- 951

 SUDLOtAL.seosrcrserosorots

Preventive Health:
10%

Sanitation.ceosvsssrosvronsss "
PHN.coossorssvesssnnssssssess M 123

HB..O.ll...l.l.l.'.....l..l...
: 213

CHR.vuuevenssnsncnssnsnsssnss

Subtot@l.cceerrssrwrnnsione

TOTAL..cecsssssannononsssse

A Reflects 1/2 of Revised FY 1981 Recurring Base.
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The Honorable James A. McClure

Chairman

Subcommittee on Interior

Committee on Appropriations

United States Senate

Washington, D.C. 20510

Dear Senator McClure:

Re: Oglala Sioux Tribal Public Safety
Commission - Incarceration of Mental

—  Health Patients

We have been requested by our client, the Oglala Sioux Tribal
Public Safety Commission, to bring to your attention an extremely
serious problem on the Pine Ridge Reservation. We understand from

‘the Bureau of Indian Affairs that similar conditions exist on many

other reservations throughout the United States. The: problem raises
significant issues not only for the administration of law enforce-
ment on Indian reservations but in the area of fundamental human
rights as ‘well.

Essentially, the problem is the routine-incarceration of
Indians with severe mental health problems in tribal jails without
the provision of adegquate treatment. During the month of January
1982 six such individuals were held for periods from one to 26
days (for-a total of 61 days) in detention facilities on the Pine
Ridge Reservation operated by our client, the Oglala Sioux Tribal
Public Safety Commission, under a contract with the Bureau of
Indian Affairs, pursuant to Public Law 93-638. A number of these
indiyiduals had previously been committed to mental institutions
but were subsequently released and returned to the Reservation
community. The individuals then engaged in behavior leading to
tribal court orders which require the Public safety Commission to
hold them. A numbet of these cases have involved violent behavior
resulting in injury to tribal officers. )

I
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Representatives of the Commission met yesterday in
washington, D.C, with representatives of the Bureau of Indian
Affairs, the Federal Bureau of Prisons, the Federal Bureau of
Investigation, the Criminal Division of the U.S, Department of
Justice, Indian Health Service and the Office of General Counsel.
Kealth and Numan Services Administration, to explore solutions .
to this problem. : &+ .

Wwhile all of the agencies involved expressed their concern
and both the Justice Department and the Bureau of Indian' Affairs
confirmed that similar copditions exist on many other reservations,
no solutions developed from the meeting.

gssentially, the problem appears to be that neither the Indian
‘Health Service nor the Bureau of Indian Affairs is adequately funded
to provide for tho.cusgodill care needed for some of these indivi~ -
duals in the reservation community, ‘although both agencies recog-
nize that the support of such care may -fall within their respective
responsibilities, Our client's contract with the Bureau of Indian *
Affairs does not provide financial support for the custody, care
and treatment of such individuals,

We are writing to you on the instructions of our client to -
- ask that you review this matter with the Bureau of Indian Affairs
and the Indian Health Service and that you attempt to address the
needs of these individuals for appropriate treatment and care in
your consideration of the Administration's budget request for F.Y.
1983, -~

I am enclosing herewith a Needs Assessment prepared in
August 1981 which provides additional background information to
this problem as it relates to the Pine Ridge Reservation. I under-
, stand that the Bureau of Indian Affairs Division of Law Enforcement
Seivices can provide You with additional information on the extent
of this problem on other reservations. ‘

I request that this letter be included in the record of the .
hearing on the Bureau of Indian Affairs and the Indian Eealth
Service's F.Y. 1983 budget request held by your Subcommittee on

~ Pebruary 24,
§1ncor01yo
~ ° s, Bobo Dean
Encl. :
| 134
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. ﬂ U.S. Departmont of Justice
] ~ . Federal Prison System
Jnll Bushi'fl

DIVISION OF AW

Tt oo rene

) AR N Waskington, D.C. 20534
Eugene F. Suarez, Sr. January 19, 1982 '
Chief, Division of Law
.Enforcement Services P

Bureau of Indian Affairs
U.S. Department of the Interior
Washington, 0.C. 20245

Dear Mr. Suarez:

This letter is in response to your inquiry of November 24, 1981 to Mr. Carlson. '’
You seek information regarding the possibility of contracting with the Bureau
of Prisons for the detention in our facilities of offenders sentenced by tribal
“courts to serve periods in custody in excess of 180 days. Reservation
detention facilities are described as inadequate for the detention of these
longer term offenders. : '

It is our opinioh that the Bureau of Prisons does not have the necessary

authority to contract with Indian tribes or the Bureau of Indjan Affairs. The 8
Bureau of Prisons' sole authority to contract for the detention of offenders is 5

found at 18 U.S.C. §5003. The section authorizes the Bureau of Prisons to " o
"... contract with the proper officjals of a State or Territory ..." 18 U.S.C. )
§5003(a). Specifically, "state* is defined at §5003(d) as ... any State, e

Territory, or possession of the United States, and the Canal Zone." It is our
understanding that Indian tribes, in their status as semi-dependent sovereign
nations, do not fall into this definition of state or territory.. Similarly, we
have authority to take as federal prisoners only those convicted of offenses
against the United States. 18 U.S.f. §4042. It is our understanding that
Congress has recognized tribal jurisdiction in these cases we are talking
about, and they are not prosecuted by the United States for crimes against the
United States. .

Therefore, it appears that an amendment to 18 U.S.C. §5003(d) would be required
in order for the Bureau of Prisons to contract for the detention of offenders
sentenced by tribal courts. The Bureau of Prisons would have no objection to
such an amendment. The Congress is currently considering a revision of the
Crimina)l Code, including 18 U.S.C. §5003. It might be appropriate to seek. such
an amendment as part of this package. You may be aware of additiona) options,
which we would certainly be willing to consider. We would be happy to arrange
a meeting to discus$ this matter, as you suggest. Please contact Doris Page in
my office (724-3062) should you wish additional .information or a meeting. ’

Sincerely,

Clair A, Cri
General Counsel . .

. v ‘. ] . 1‘\3':' .
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Law Baferessient Services
Code A0

Hovembar 24 1981

MNermas Carlsem Directer
Pedevsl Bursss of Prisoss

U S Depertment of Justice

10th and Conetitution Avewve W
Washisgten BC. 20530

Dear Nr. Carleem

fhe Buresu of Indisn affeire sparstes 61 detention iicilitise ia concert with
Indisa tribes ss ressrvetisas wherve Federal/tribal jurisdicties esxists. The
‘tacilitiss ove designed te dntein short term effendere snd 1ach the rassurss te
detain lomg torm offendare. Im fect, the 1943 Indian Civil Righte Act, preo—
nihite sentences of wore tham 100 deye in custedy. Raserveties seurte heve
fowad it mecessery to detein for mers then the preecribed 180 deys sones-
quently, effsndere sre ssutenced te cemsecutive terms if eultiple offences
sscur.,

We wish te sxplere the poseibility of the Buresu of Indias Aftiire. orx
individusl Indien t-ibes. cemtrecting with the Neresu of Prisane to deteis

/. jwfivideale vhe sra sentenced te ssrve loag terne insteed ef deteiniag them
iw lecel fecilitiee K -

1f the Buresu. sf Prisone caa cemtract for long ters affendare. sentonced by
rsssrvetion courte plesss advies ss to the procedurse favolved for the Burean
of Indian Affeire er the isdivideel tribee te eveil themaslves of this service.
We understand thet we would reimbures the Buress of Prisene for ceste invelved.
If the Buresw of Prisems is net sutherised to detsis Burese er teibel prisonscs,
weuld legisistion be required te parait iscercerstion in Bureasu of Prises
fecilities sad. vould the Buress of Prisoms suppert thie typs of leglelstion?

Sisce thess leduee must bs reselved, we weuld sppreciste e spportenity te
meet and discuss theee iesuss with the epprepriste membore of youwr 171458

Thask yeu fer yeur sssistence ond cosperetion in thie matter.
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suduction . .

1. 1t

. Irdian Health Service staff from the liantal Hzalih/Sozial

Fine Ridze
Sirvices Unit identified potcntial Co-=unity Support Program (CSP) clicnts
and conducted a needs assess: ent in preparetion for CSP 1"gﬁew=n~at.on on
the reservation. The population was ide n&l.led from ackive and inactive

_Kental Health/Social Services cases and from hey infomants. The South

Dakota D.flnztlon of the Target Fopulation was used to define the CSP terget

'Ipa;ulition (South Czkcta CSP targat foapulation de.3n\tlon Aitactnent £1).
The needs'assessment vas carried out during the ronth of August utilizing
the CSP client identification instrument (Attackaent £2). "The rajor objectives

of the study were to:
]) Determine tha zpproxizate size of the target pcpu]étion residing on
the Pina Ridge Reservetion énd idcntify ;htentiaI CSP clients;
2) 1dentify existing on-reservation service providers and,}argqt,popu\%tion
utilization patterns; and . '
3) ]dentiff gaps in existing services and major service fceds within the
context of the ten essential Coiauhity Support Program conponents.
The needs assessmant study reflects a bzsic assurpiion that those clients
jdantified through active and 1nactlve service files and through key inforrants
are represennillve of th= on-reservaticn terget pupu\atlon. The identified

popu\atlon does not represent the entire on-reservation chronically rehtally
Pia )

i11 population.
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Data Proucedure

. . %
Eight (&) vorkers from the Irdizn tlealth Sorvice hzntal he2lth Cenler

were asked to provide a list of all these \».'no.g.ight ulse services for the

chronically rentally 11, The South Dikola Definition of the Yarget Popu-

lation wes used. Theie vorkers submitted 1ists representating a1l districts

of tie reservation and they uere then revie.sd for;.dupliCiLjon. The Vist
at this point containiad 99 cases. Threse cases were listed on a needs
assessrant instruzznt and redisiributed to the vorkers who were rost ferylier
With the case. Fforms vere cowpleted from pzrsonal lnouledge, Nental H?alit;\\/‘"
casa records, Fublic Héel:h Service radical records end tontact with disirict
community hzalth repre'sentetives or’prir.'rary provider agencies. Rine .(9) ¢
cases vere eliminated. Tuwo (2} cases vere age 17 and did not rzet age
criteria. Information on seven (7) others’was too sparse to irelude. ‘?'he
final ¢roup contcinad 90 cases. ) e
Findings ;
A. Desographic inforration
Age o
Male 18-29 Female 1&-29
30-49 . 30-49
S0 and Ovelr 50 and Qver

.-

Exployed
Yes 4
No 86

Education_in_years
Less than 8

Greater than B, Less than 10
10-12 M

, Manderson, Focky Ford,
nee, Sharps - 14
Kyle, Potato Creek - 20

Greater than 12
Unt nown

B}

Martin, Allen, Baieslend - 11

Pine Ridge, Oglala, '
Slim Suttes ~ 38

Ye=blee - 6

Other = 1 - - -
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Fanily_Size
1 (atone) 12
2 14

Over 2 62
. Unknoun 2

Diagnosis *

. h.gor psyciatric illness . : 51
# 5
Physical fandicapp, inc\udmg snzure disorders 22 .
‘ Bental retardation . 10 - ' .

) Social isolation 10
flcoholism : 10

Other . 1

tone ’ 9

Currently Receiving Medication for Mental Tllness  °°

Yes. 45 . ) S e
No 45 . -
B. Human Services Center Pemission Inforratmn .

BV P e e —

Number of Human:Services Center Admssions

<0 54
1 n . Lo
2 7
3 6 v
4 4
5 3
6 2
10 and Over 3
“Most Recent Human Services Center RAdmission : T
Less than 12 months — 3
~ 2 24 months . t 16
ver 24 monthsy 6 '
’ ' l Human Services Cente Admissions 54 .
nknown . 1 ‘- :
) * represents both primary and secondary diagnosis .
« .
" <
~ e
v |
° o oo 1
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Provicer rfuration- _

. ™ .

Prirary Provider

S

Huiman Szrvices Center ** 6 N
Dzpartiment of Social Sarvices 1

Public Health Service Hospital 6

Public Health Kurse 1

Vetera® Administration 1

Fantal Health/Social Szrvices Unit 62

Burcau of Indian Affairs 1

Comunity Health Represcniative 6 P
Other 3

Additional provider information will be su~narized in the follexing section,

"Service-Utilization and Providers . f

The follewing section presents a su--ary of service utilization
and provider inforrstion. This section is descriptivé aqd will atlerpt
to 'illustr'ate what services are provided to the chronically rmzntally
i1l popilation and whet agzncies are providing ihe service. Si/vice
utilization inforration vas cbtained in areas that relate directly
the ten essential CSP covponants (sce Definition and Guidelines for
Cor-urity Support Systems --Attachment £3). The infom'ation will be'

presented under major service area headings.
Housing ) !

' Fifty-two (52) individuals jdentified 1ive in a house or apartrent
provided by self, family or friend. The majority of these individuals
iive with family or friends. Only twzlve (12) icdentified indi.viduals

lived alone, fourteen (14) are liying in a two (2)3/?.enber household,

“while sixty~two (62) indivicuals live in households with three (3) or

more individuals. .

Other on-reservation housing providers include Housing 2nd Urban °
Development, Departrent of Spcial Services, Veterans Administration znd
nursing horeS. These providers serve a total of eight (8) indi\-iducals.

** represants client presently in the Huren Services Center exzected to
te dischirged in the nzer future
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The rcazinder of the icentified nopulation’s Tiving situztion ves either uakran

or thsy are receiving of f-reservation scrvices in the Kurzn Services Center,
v A

transitional faciIit;es, ete.

On-reservation service providers for tasic education, vocational evaluation,
vocational tralnxng,'and vocational placexznt include the local ccrnunity c611ege.

secondary schools and vocational rerabilitation. Hine 1nu1\1dJaIs zre receiving

 basic education services and tuenty-three (23) individuals are receixlng or have

received in the recent past vocational services. Three (3) individu2ls are
reported as having received vocational evaluztions whzreas the rex2ining ;a~nuy

(20) 1nd1v iduals zre receiving either jeb seeking skills training or are being

’ sub51d12ed in enployment. Three (3) individuals have quasi-sheltered erploywentom °

situztions provided by empioyers.

Support in Basic Living N2eds

A large number of the jdentified popuIa;ion is receiving support in basic
living including c10§h1ng, food, and income maintenance from family and friends.
Tuenty-five (25) are provided clothing, twenty-two (22) receive meals and nine (9)
receive income maintenance from family and friends. A .

Fifty (S0) individuals utilize food staﬂps, however, it is interesting to
note that fourteen {14) of these 1nd1V1dua]s are reported as receiving banefits
{ndirectly through family or friends.

Twenty (20) 1nd1v1duaIs receive incoma maiptenance support from major entitle-
m-nt programs 1nc1ud1ng the Bureau of Indizn Affairs, Supplemental Security Income,
and the Veterans Admlnxstratxon. Fifteen {15) of these twenty (20) individuals
receive Supplemental Securityv!nEome. ’

Providers reported under the rajor cztegory of Support in Besic Living
in the order of nurbers served include the following: 1) fenily aqd friends,

2) Department of SociaI Services, 3) Supplenental Security Incéme, 4) Velerans

Ad:xnistration. §) Suresu of Irdian Affairs, and 7) rz2ls to elczrly.
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Recreation and Socialization Services

Recreation and Sozialization Strvices in2luZod struziured dajtice,
evening and veekend activities. Ko providers for these services exist

on the reservation.

Comunity Living Skills Develogrant .

Co:muni?y living skills ddva]o;TEnt included prograns and services
to help clients increase basic skills in houschold rarazemsnt, pereonal
hygiene, ron2y ranagerent and cos-unication shills. The prirary on-
reservation service provider is llenta) ¥za2lth/Social Services. Aga'in,"
a significant number of individuals are reported as receiving acsistince
from family anq friends. .

The sérvice provicers in order of signifjcance in the delivery
of these ser\'.ices are as follows: Afr..ﬂy fricnds, Mintal H:a]th,’snccia]
éer\'ices, Fublic Kzalth flursing, Cepirtrent of Social Ser\'iceé,’ co . unity
health representative and Veterans Adrinistretion.
F‘?L"ﬁ"#] Medical Care

Madical care, including dental and eye care, is provided primerily by the
Public Health Service Haspitﬂa] in Pine Ridge. Seventy-one {71) individuals,
are reported as having madical services provided by Public Health Service.
Other sérvice providars ‘invciude the Veterans Administration, Public Ha2lth
Hursing, and community hospitals. Dental and eye care are essentially
grovided by the sare providers reported above with the exception that
one individua) is reported as receiving eye care from a private physician'.

vental Helath Services

Menta) Health Services utilization information was gathered on
mental health evaluations, there.py, partial care, medication marazc-ent,
jndividual follcwup, and crisis assisiance. Thev Menta) Health/Social
Services Unit at Pire Ridge is the prirary service provider. The

Veterans Adninistration provides 2 wery miror role &nd of course the
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Huran Services Center is providing mental health service to the irdividuels
identified in the study reteiving services at that facility. The following

nuzber of individuals identifie2 by category are currently receiving

mental health services,

Mental Health Evaluction 42

Tharapy - 39

Partial Care Services 0

Medication llanagerznt 41

Individual Follouup 46

Crisis Assistance 54
Transportation

Utilization of transportation data was collected in the follcaing
categories: 1) persomal car,. 2) vu‘-u;t—ear driver, 3) bus system,
and 4) transportation b,y_agenc_y. Twenty-four (24) individuals have
access to personal cars, five (5) individuals are routinely provided

transportation by 2 voluntcer drivar, miscellaneous agencies provide

_ transportetion routinely to seven (7) individuals. There is no organized

transportation systen on the reservation.
Legal Needs

Theie services are provided primarily t_:_y South Dekota Legal Servicgs.
P.enta1‘ Health/Social Services is reported as currently assisting two (2)
individuals in 2ppeal procedures for entitlements. Eighteen (18) indi-
viduals age being assisted in either appeal for entitlement, small claims
or consuner protection procedures by Legal %arvices.

Ydentified Ilced

Expressed in terms of the rumbar of individuals perceived as being
in need, but not receiving services within each service category.

Alternative Housing ' E

House or Apartment n
Subsidized Rental Housing 14 .
Subsidized Rental Fousing 18
with Onsite Support . .
Adult Foster Home 14 '
Nsrsing Home 6
Transitional Living Facility 7
; G
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Educaticp and Employment Services

Basic Education | 30

Vocational Evaluation 40
Vocational Trzining 41
Job Seeking 3kills Training 28

Sheltered Employnent 37
Support in Basic Living hzeds

Clothing . 26
Food Stamps/Subsidized Meals 19
Income Maintenznce Support 21

Recreation and Socialization Services

Structured Daytime Activities 73
Structured Evaning Activities 69
tructured Vezkend Activities 72

Community Living Skills Develop:ent Services

; Basic Household Managerent 33
Personal Hygiene 36
toney Management . 42
Covmunication 27

liedical Care

General Medical Care 12
Dental Care o ’ 7
.. Eye Care 9
Homamzker Services 10
Mental Health Evaluation 13
Therapy ’ 15
Medication Management . 8
Individual Followup n
Crisis Assistance , 9
Transportation
Volunteer Driver 6
. Bus System 24
. ~ Transportation Provided by Agency 23

legal Needs

Assistance in Appeal Procedures - 24

Small Claims . 1

Consurer Protection 12
]
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Irplications for CSP liplezentation on the Fing_Ridge Fiservetion
Identification of the Target Pooulztion

The nirety (90) individuals identified in tnis needs assessiznt represent
2 fore eroup fbr whom services cén be pIanned.‘ Bowever, the Chronically
wentally i11 population jdentified in this initial study can ﬁnIy be considzred
a sample of the entire population. For the purposes of CSP implementztion,
mechanisms nzed to be developecd for ongoing jdentification of the terget
populations 2nd for ongoing‘tracking of the population and population reeds.
Finally, mechanisms for Yiaison services betueen the Human Services Center
and ihe on-reservaiion service provider viould nead to be improved to fecilitate
ongoing identtfication of the target population.’

Psychasocial Rehabilitation Services

Alterrative housing is @ m2jor need reflected in the data. It viosld

sczm as if housing is on & make do basis with 1ittle or no specialized

supportive living environ:énts availeble. Families and friends do seem
to play a major role in providing housing, however, the indication of the
need for alternative housing (74% of the population is reported as ngeding
alternative housing aryangemants) would raise questions concerning the
adequacy of many of the family living arrangemen{s. Housing with support,
inc1ﬁding adult foster care situations, are rost often sited as a need..
Implerentation efforts would need to focus onllhis problem, however, major
obstacles are foreseen. Increasad development of adult ;oster care providers
and ;f€;rts to incredse support to famiIie; would seem to be realistic goals.
Partial care services (éaycare, etc.) 2re not available on the reser-
vation. Structured daytimé and evening recreational and sccialization
activities are nonexistant. Other services gen2rally provided within the
framevork of partial care, i.e. romzunity 1iving skill development, 8tc.

are provided By a number of service providefs on an individual btesis.
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 amr e aes . wwwigd 2214 .06S Steif €O proevide the bulk of these services

to the identified population. The divelczent of partial cere services
would scem to be essential ingredients in developing CSP services on the |
reservation. Programming vould r:ed to bs directed touards a predominzntly
young, single and mixed (male, fc:a'ie) population. The population would

seem to be large enough to support such a program and from the perspactive

of present overall reservation services and service utilization partial

care r2y, in fact, represent & rore cost e..iment service riodality not to
mentio_n of fering more specific znd z;propriate programming for the chronically
menta)ly i11 population..

Provide Twanty-four HMour Quick R2ssonse Crisis Assistance Including the

Availability of a Shelterad Crisis Assistence Environment

Fental Health/Social Service staff provide crisis intervention services.
Fifty-tuo (52) of the niresty (90) identified clients have received crisis '
asSistan‘.e services provided by ilental Health/Social Services staff in the
month preceding the needs assessment. It seems evident that .a significant
proportion of staff tims is devoted to crisis assistance. * There are no
specific mechanisms worked out to provide a short-ter:m sheltered environmant,
ho:.-.'e\'er. access to the Public Health Service Hospital and a vomen's “Crisis
Center® is available under certain circumstances. -In terms of CSP implemen-
tation, a gradual reduction in the need for crisis assistance might be ;
expected as CHI specific services wizre more fully developed. Hoever,
an Ii'l out effort \'.'ou‘.d-need to be made to davelop coupzrative 2greerants
and service arrangements to assist membars of the target papulation to
vork through periodic crises wi thin the conmunity vihere p0551b'le. Ongoing
psychntric coverage and monitoring is absolutely essential along with
an adecuate continuum of care ¢evelcped within the comunity as implied

in the basic premise of a Coimunity Support Progrem.
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Scpport 1n Sesic Livire Needs Inglpding Trensgortation and Lege) Meeds
Tne iccntified population is receiving @ wide array of sy;pert in
basic living needs. Additionally, support in obtaining thase basic entitle-

ments §s in evidence. The data collected concerning suppert in besic living

. needs does nonethefess imply an underlying cuestion. Simply, why are a

numbar of the identified population not receiving entitlements for basic

support? In terms of CSP implemantation the identified target populetion
needskto be systematically reviewzd for eligibility for basic entitlements
and vhere éppropriite application for entitlemants vigorously pursued and

advocated. Initial CSP implementation efforts would need to focus on

" ensuring accessability to entitlemznts by all of the identified chronically

mantally i11 population. A najor goal wo;1d be to irpact the quality of
1ife by assisting mézbers of the population in securing 2ssistance in
basic living. This would presume an advocacy role on the part of the
service provider 2nd necessitate close Tinks with lega) service providars,
Transportation to services représents a major obstacle in th2 present
on-reservation service delivery system. In reviewing the data concerning

the geographic distribution of the jdentified population it is obvious that

_transportation problems and, as a result, service accessability wii] present

serjous obstacles to ths development of community support services. In

specific terms of CSP implementation, héwever, the problems presentedtg}
the lack of available transportation need to be studied further.
Med;;a1 and Hénggl_ﬁaa1th Cere

Medical ipd me;ta1 heaith care are provided by Public Health Service/
Indian Health Service either through the Public Health SEFViCeSHOSpitIT
(medica) care) or through the Huran Services Agency {Mental Health/Social

Services Unit). By in large the dzta would suggest that the target
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Fopulation does have dccess to both wartal health and ridical care. Mousver,
again one vould have to specifically ask the question, why-ar} the few
individuals listed as needing eithzr sental hea1th‘or redical services
not receiving the sare?

Finally, coniinuing psychiétric coverage as instituted recently through
the Pine Ridge Seryice Unit is an 2bsolute necessity for developing 2n on-
reservation Community Support Pragram.

Conglusion ... ———

Community Support Prégram inplerantation on the.Pine Rid;é Reservation
if it is to pe successful will nzed to encompass and irvolve 2 wide range
of inerse groups including service providars, tribal goverrmznt, local
coamrunities, concerned commwnity nerbzrs, and families and friends of the
chrenically rentally 111 population. A significant nuster of thEntiQI
CSP cliznts have been identified and rajor needs have been defined. The
tasks outlired for CSP implerentation (each one representing formidzble
predblems) will need to be addressed in a coape}ative and coordinated fashion.
The need for cormunity involvement ond cooperative planning cannot be over-
stressed in future CSP imp]enehtation. The datz indicates that a large
number of the chronically mentally 111 population currently resides with
family apd friends. This family support and involverent seems to be a .
significant factor illustrated-throughout the data. The involverent of
family and provisions for appropriate backup support to families of the
mantally disabled cznnot be overlooked.

Finally, it is evident tRat the Kuman Services Agency (Mental Eealth
Social Services Unit) nhas taken the primary ;esponsibiIity for the idantified
population. Fental HealthySocial Services staff are primary providers for
tﬁe majority of the chronically rertally 11 population living on the_
reservation. With this fact in mind, initial implexmentation efforts need
to be closely coordinated and planned wiih{f?b]ic Heal th Service/Indian Eeelth
Service staff. Iritial efforts vculd nead té focus on refining the iden-
tification process, developing co':unity'support. encourasing él‘funitf

participation and developing needed resources,
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" The Co-munity Support Frogram will fecus solely on inZroving crpartunities

2n? services for one particular client ¢raJp, severzly rent2lly diszbled
22ults, 2qes 18 and up, whose Primary dis2bility is aticn2l, behavioral}
or psychssocial, rather than develos—ent2l (mentel rzizrdztion) or cresnic,

and for vhon (long-term). 25-hour nursing cere 1S inzppropriate.
3 arap

Typically, these individuals will displzy scae of the folloiuing diagnostic
sy~ptems:  thought disorder, hallucinztions, delusions, disorientation, in-
zppropriate affect, and/cr severely disturtad interp2rsonal relationsnips.
fore :pecificilly. the {client) must fulfill porticns of both criteria listed
2s follous: ' i

{1) Severe lisntal Diszbility -

The individual's severe and parsistent ‘emotional, bzhavioral, or psychasocieal
disordar has resuTted in at least one oF the follcuing:

a. onz cr rore hospitalizaiions or alizrnztive home stays in the
last six months, .

b. a single episcde of hospitalization since 1975 of at.least six
months duration,

c¢. raintzinad with redicetion for &t lzast one yeer,

d. participation in a day-cere progren for 2t least six ronths, and

e. freqeent unscheduied crisis contacis vith the center for nore
than two ronths.

{2)_Irpzired Role Functioning

The individual's s€vere and persistent emotional, behavioral, or psychosocial
3 persisi

disorder hes resuited in at least three of the following:

a. is e-ployed with carkedly limited job skills and/or a poor
vork history,

b. is employad in a sheltered setting,

c. is unable to parform basic houschold managevent tasks without
assistance,

d. exhibits inappropriate social behavior which results in concern .
by the community and/or requests for intzrvention by mental
health or judicial/legal systems,

e. 1is unzblé to procure 2ppropriate public syzport services without
assistance, . ,

f. requires public financial assistance for out-of-hospital
mzintenance, .

g- lacks social support systems in tne natural environment (no
close friends, lives alone, isolative),

h. is in constant or cyclical turmoil with fanily or social system,
and .

i. is a nonconpliant recipient of mzntal health servicas whan clear
ne2d for such is evident.

)
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COMINITY SUPPOAT PROGRAM
CLIEKY 10LUTIFICATION INSTRUMCHT

Rime s Cate
Muress
- Uirthkdele Ayja Sex __ 4
YY) !

Roce _____

Date of last 1.5.C. Admission .

Hodicstion Yas Na

Counly uf Ruesidence

faaily Size {Ia cliant housenold)

Education fn Years . Status

Number of Adws, ____

Date of last M.W.C. Contact

Length of Rusfdency

']

Ho

-
-
oy
-

Sraynenis

Prisary Service Previver . Case Manager ____ Yos _Ne

Linticale Uy & LikLherk urnm'nccds and utitization of servives by clients,

v nter tnturmitinoitl be described by use of apprapriate cude,
welst Lhal the lewls md ULriizes cateqories shuulih b viewed Lmlugendently
I all Coses that ULtiizes §s chuecked, a provider codo should

- P o asieh ALhee,
a1 lad wa under Providerse

Mease

suPrOAT 1N 1YING NEEDS
Clothtdy
fool Stamps re

Heals from Providers
Income Maintenance Suppert

RCCREATION AND SOCIALIZATION SERVICES

Structured Daytfme Activitfes '
Structured Eveniny Activities
Structured Weekend Activities

COMIUNITY LIVING SKILLS DEVELOPHENT

Rasic louschald Hanagement
Porsanal Hygiens

NMomty Huandtement
Conmunication

PLYSICAL AND HEDICAL KEEDS

General Hedical Care (routine)
Dantal Care (routino)

Eyo Carc (routing}

flomgnaker Services

HERTAL EALTY
Evaluation

[gerapy
|-a‘-*-un Gare

Honds, ud)izes  Rroviders ltedrcatfon [anaguacdt
. indawidua) Followup Care
WSLHL SCRYIFES Crisis Assistance "
it 6 Aparisent — R —— AL .
s Heatal Hausing — ————e r—— JHALSPORTATION
anbized $orlal Housing with Support Porsonal Car
P ided Duvite — ——— Volunienr Driver .
el Tuater s — s — flus- Systow :
AV Ly . om—— e—— P
abls halutd thwan Seevices Center — - ——n [P JTransportation Provided B Mercy
. anuiliond) Lgving Factlity — —_— JE ECA\_NALOS - K
‘ 1AL A | HULOYHINT SEAVICES ' Naststance in Anpeal Procedurss
tn ob t
j e fllu?dtt.lm\l (u‘mlmnns Geo) —_— —— —— Sm.s\'\‘ u.ﬁf..’! IE:::\ ! '
afunal Evaluakisn U et —
Citinnal Trabwing f —— —_ S Cousumer Protection
| . + Leekimg S 11s Tratning — —
) Vered {uplopacnt ——— e ——— ¢
l LhueJdou Yravning s — — [RESNEEIEEY
) E:  Instructions in f11)ing this out are on the back of this page. \
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CORISITY SUPROAT PROGRAM
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", ...HAVING SERVED AS GOVERNOR OF THE STATE WHICH
HAS SOME OF THE LARGEST URBAN INDIAN COMMUNITIES IN
THE U.S., 1 AM AWARE OF THE UNIQUE NATURE OF THEIR
SITUATEON AND OF THE FACT THAT THEIR PROBLEMS HAVE
BEEN LARGELY IGNORED IN THE PAST. THE SITUATION OF
" THE URBAN INDIANS, THE OFF-RESERVATION RURAL INDIAN
COMMUNITIES, AND THE TRIBES NOT RECOGNIZED BY THE
FEDERAL GOVERNMENT MUST BE LOOKED INTO WITH THE'
GOAL OF ESTABLISHING WAYS AND MEANS OF SECURING

BETTER OPPORTUNITIES FOR THEM." : '
: RONALD REAGig B
SEPTEMBER, 1980

FIRINIS THE F.Y.'82 BUDGET PROCESS, THE PRECEEDING STATEMENT -
PROVIDED SOME SOLACE TO OFF-RESERVATION COMMUNITIES. 1T GAVE '
US HOPE THAT, AS MR. REAGAN INDICATED, THE ADMINISTRATION HAD
SOME UNDERSTANDING OF OUR CONCERNS AND WOULD SINCERELY ATTEMPT
70 FIND REALISTIC SOLUTIONS TO OUR PROBLEMS, HOWEVER, A SIMPLE
ANALYSIS OF THE F.Y. *83 BUDGET CLEARLY ILLUSTRATES THAT THIS
ADMINISTRATION IS ATTEMPTING TO NULLIFY THE SACRED TRUST
RESPONSIBLITY OF THE UNITED STATES GOVERNMENT FOR INDIAN PEOPLES
VIA FLUANCIAL ABROGATION,

AMERICAN INDIAN AND ALASKA NATIVE PEOPLE RESIDING IN OFF-
RESERVATION RURAL AND URBAN AREAS HAVE SUFFERED GREATLY SINCE THE
O SET OF “NEW FEDERALISM*. NOT ONLY HAVE SEVERE BUDGET REDUCTIONS
PLACED UNDUE HARDSHIP ON THE PROGRAMS DESIGNED TO ASSIST THIS
" POPULATION, BUT THE FINANCIAL LIMITATION IMPOSED UPON RESERVATION
BASED PROGRAMS (SUCH AS THE ELIMINATION OF CETA PUBLIC SERVICE
CMPLOYMENT) HAS INITIATED YET ANOTHER YAVE OF URBAN INDIAN MIGRATION.

_ SINCE THE ADMINISTRATION IS RELUCTANT TO COME TO TERMS WITH OFF-
RESERVATION AMERICAN INDIAN AND ALASKA NATIVE PEOPLE, WE MUST,
ONCE AGAIN, LOOK TO THE CONGRESS TO SAFEGUARD OUR SOCIAL AND ECONOMIC

WELL BEING.




ONE OF THE BEST DESIGNED PROGRAMS WHICH HAS HAD A SIGNIFICANT
POSITIVE iMPACT UPON OFF-RESERVATION AMERICAN INDIAN AND ALASKA
NATIVE COMMUNITIES IS THE DEPARTMENT OF HEALTH AND HUMAN SERVICES,
ADMINISTRATION FOR NATIVE AMERICANS. LAST YEAR THIS CONGRESS,
RECOGNIZING THE VALUE OF THE PROGRAM, REAUTHORIZED THE ANA )
LEGISLATION. THE ORIGINAL LEVEL REQUESTED FOR FUNDING ANA PROGRAMS
IN 1982 WAS $33,8 MILLION. THIS FIGURE HAD REMAINED RELATIVELY
UNCHANGED SINCE 1978 WHILE INFLATION CONSTANLY ERODED THE IMPACT
OF THESE DOLLARS. HOWEVER, THE ADMINISTRATION SAW FIT T0O
REDUCE ANA’S BUDGET BY 18% LEAVING $28 MILLION. THIS INITIAL
REDUCTION NOT ONLY DECIMA™™D ANA’S RESEARCH AND DEVELOPMENT (R & D)
AND TRAINING AND TECHNICAL ASSISTANCE (T & TA) COMPONENTS, BUT
AS A RESULT OF THE AGENCY’S INTERNAL BELT-TIGHTEMING, HAS LEFT
NUMEROUS TRIBAL AND OFF-' ESERVATION COMMUNITIES WITHOUT ANA’ S
FLEXIBLE AND INNOVATIVE rINANCIAL ASSISTANCE.

THIS YEAR THE: ADMINISTRATION HAS PROPOSED AN ADDITIONAL
REDUCTION OF $4.718 MILLION, OR APPROXIMATELY 19%, AMA HAS CHOSE
TO REALIZE THESE F.Y.’83 BUDGETARY CONSTRAINTS VIA ADDITIONAL CUTS IN
R&D AND T & TA; -HOWEVER, THE MAJORITY OF THE REDUCTION ($4,318
MILLION) WILL COME OUT OF ITS FINANCIAL ASSISTANCE ALLOCATION,

ANA INTENDS TO REDUCE THE NUMBER OF GRANTEES IT FUNDS BY:
ELIMINATING 19 FEDERALLY RECOGNIZED TRIBAL GRANTEES
"ELIMINATING 12 URBAN GRANTEES

ELIMINATING 5 NON-FEDERALLY RECOGNIZED TRIBAL GRANTEES

ELIMINATING 2 ALASKA NATIVE ENTITIES

ELIMINATING 2 RURAL GRANTEES
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ELIMINATING 2 INTER-TRIBAL CONSORTIAS
| .
| ELIMINATING 1 OFF-RESERVATION CONSORTIA

|
t
;i ELIMINATING 1 SPECIAL PROGRAM

IE THIS CONGRESS IS COMMITTED TO PROMOTING SOCIAL AND ECONOMIC
SELF-SUFEICLENCY FOR AMERICAN INDIAN AND ALASKA NATIVE PEOPLE,
THEN 1T CANNOT STAND IDLY BY WHILE THE INTEGRITY AND EFFECTIVENESS
OF THE ONE FEDERAL PROGRAM THAT ATTEMPTS TO ACHIEVE THIS IS,
COMPROMISED. “NAT u

VE ap ' ANA’ ,
AD STRONGLY URGES THE SFNATF SFIFCT COMMITTEE 04 INDTAN AFFAIRS
AGRF ADVO 'S R '

g
Q AM -
THE PROGRAMS SPONSORED BY THE U.S, DEPARTMENT OF LABOR’S

(DOL) OFFICE OF INDIAN AND NATIVE AMERICAN PROGRAMS, (OINAP)

HAVE GREATLY EASED THE DISPROPORTIONATELY HIGH RATES OF UNEMPLOYMENT
(CURRENTLY APPROACHING 75%) AMONGST AMERICAN INDIAN AND ALASKA NATIVE
PEOPLE ON AND OFF THE RESERVATION. THE ANTICIPATED SUPPORT FOR THE
PROGRAMS OPERATED BY DOL ARE CURREWTLY.SOMEWHAT HAZY AS A RESULT OF
THE PENDING REAUTHORIZATION OF THE COMPREHENSIVE EMPLOYMENT AND
TRAINING ACT (CETA). THIS LEGISLATION GOVERNS THE MEANS AND METHODS
OF EMPLOYMENT AND TRAINING SERVICES FOR INDIAN PEOPLE AND IS VITAL T0

THEIR ECONOMIES.
CURRENTLY THERE ARE THREE MEASURES WHICH HAVE BEEH INTRODUCED

" BY CONGRESS TO PROVIDE FOR THE EMPLOYMENT AND TRAINING NEEDS OF

THIS COUNTRY. THE BETTER LEGISLATION OF THE THREE IS §.2035,
THE “TRAINING FOR JOBS ACT”, WHICH WAS INTRODUCED IN THE SENATE
ON FEBRUARY 2, 1982, THIS BILL WOULD PROVIDE THE NECESSARY

T
lJJ
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RESOURCES AND LATITUDE TO DEAL WITH THE EMPLOYMENT AND TRAINING OF

AMERICAN INDIANS AND. ALASKA NATIVES. THE HOUSE VERSIONS, H.R. 5320,
THE "COMMUNITY PARTNERSHIP FOR EMPLOYMENT AND TRAINING ACT* AND

H.R. 5461, THE "PRODUCTIVITY AND HUMAN INVESTMENT ACT*, LIKE THEIR

SENATE COUNTERPART, REPRESENT GOOD LEGISLATION: HOWEVER, THEY WOULD

MOT SUPPORT INDIAN EMPLOYMENT AND TRAINING PROGRAMS AT ADEQUATE LEVELS.

CONSEQUENTLY, THEY WOULD BE LESS LIKELY TO RECEIVE THE SUPPORT OF

NUIC AND ITS MEMBERSHIP.

THE ADMINISTRATION THROUGH DOL HAS ALSO DRAFTED A MEASURE WITH
WRICH IT PROPOSES TO REPLACE CETA. THE BILL, ENTITLED THE “JOB TRAINING
ACT OF 1982” CANNOT BE CONSIDERED A SERIOUS ATTEMPT AT DEALING WITH THE
EMPLOYMENT AND TRAINING NEEDS OF THE NATION AS A WHOLE, NOR ITS
AMERICAN INDIAN AND ALASKA NATIVE CITIZENS. IF PASSED, THIS MEASURE
HOULD EXCLUDF QVER ONE HALF THE TOTAL AMFRICAN INDIAN AND ALASKA NATIVE
POPULATION, 1T WOULD PROVIDE LIMITED SERVICES ONLY TO TRIBES LOCATED
ON FEDERAL AND STATE RESERVATIONS, IGNORING THE NEEDS OF THE 50% +
INDIANS RESIDING OFF THE RESERVATION. FURTHER, THIS MEASURE WOULD ONLY
ALLOW FOR ON-THE-JOB~TRAINING (0JT) ACTIVITIES TO BE CONDUCTED BY
RESERVATION BASED TRIBES. (A RATHER LUDICROUS PROPOSAL WHEN ONE
CONSIDERS THE CURRENT STATE OF RESERVATION ECONOMIES). FINALLY, THE
MEASURE IS FUNDED AT LEVELS WHICH ARE WOEFULLY INADEQUATE TO EFFECTIVELY
DEAL WITH THE GROWING RANKS OF THE UNEMPLOYED. MILLIONS OF AMERICANS
ARE UNEMPLOYED BECAUSE OF THE STATE. OF THE ECONOMY., THE ADMINISTRATION
OF THESE PROGRAMS TO THE GENERAL POPULATION MAY BE THE RESPONSIBILITY
OF THE STATE AND LOCAL GOVERNMENTS, BUT SOUND POLICIES MUST BE INITIATED
AT THE FEDERAL LEVEL. CONSEQUENTLY, THE MATIONAL URBAN INDIAN

1

cal " "




THE AMERICAN INDIAN AND ALASKA NATIVE PROGRAMS SPONSORED BY THE
U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT ARE NOT AVAILABLE
T0 OFF-RESERVATION COMMUNITIES, AND THEREFORE NUIC HAS NO COMMENT
ON THEIR PROPOSED FUNDING LEVELS FOR F.Y.’83, HOMEVER, THERE ARE
TWO HUD PROGRAMS WHICH SOME OFF-RESERVATION GROUPS HAVE HAD SUCCESS »
IN ACCESSING, THE COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG), AND THE -
URBAN DEVELOPMENT ACTION GRANT (UDAG) PROGRAMS., THROUGH A COOPERATIVE
AGREEMENT WITH THE NATIONAL URBAN INDIAN COUNCIL, HUD 1S ATTEMPTING
T0 INCREASE THE PARTICIPATION OF OFF-RESERVATION GROUPS IN THESE
TWO PROGRAMS. - AS A RESULT OF THIS EFFORT, ORGANIZATIONS ASSISTED
WILL HAVE BETTER WORKING RELATIONSHIPS WITH CITIES IN WHICH THEY
ARE LOCATED, AND WILL HAVE THE OPPORTUNITY TO TAP HERETOFORE UNDER
- UTILIZED RESOURCES. .
THE CDBG AND UDAG PROGRAMS OFFER OFF-RESERVATION COMMUNITIES
A FLEXIBLE SOURCE OF SUPPORT FOR THEIR COMMUNITY AND ECONOMIC

DEVELOPMENT NEEDS, THEREFORE, IHE NATIONAL URBAN INDIAN COUNCIL,
' | | REQUES
CDE . AND UDAG PROGRAMS. '
14D} s -

AS IT RELATES TO BUDGET ISSUES AFFECTING INDIAN EDUCATION, IH.E
MATIOMAL URBAN INDIAN COUNCIL ENDORSES AND SUPPORTS THE POSITION OF -
THE NATIONAL ADVISORY COUNCIL ON INDIAN EDUCATION AS PRESENTED IN
THEIR TESTIMONY AT THESE HEARINGS. AND WRGFS THE MEMBERS OF THE
SENATE SELECT COMMITTEE ON INDIAN AFFAIRS TO ADOPT THEIR RECOMMENDATIONS.




