- ‘ N 4
. .
. N <. &

. .. ). DOCUMENT RESUME . " .
ED 218 053 - . : 3 .. Y7 RC 013 463 o
« o . ;- 1 H
AUTHOR Cronk, Shanler D., Ed.; And. Others ‘
TITLE . Cr1m1nal Justice in Rural America. N
INSTITUTION - Tennessée Univ., Knoxville. Schodl of Soc1a1 WOrk ..
. . SPONS AGENCY - Department of Justice, Washrngton, D.C. Nat1ona1 N . LT
. . ‘Inst. of Justice. s e
" * PUB DATE = Jun 82 TR o '
CONTRACT 9-1363-J-LEAA ' ) A . .
NOTE T 242p.; Forwrelated document, see ED 205 352,
' RN 5 \, ]
S ““EDRS "PRICE . MF01/PC10 Plus Postage. ‘
DESCRIPTORS .. Battered Women; Change Strategies; -Communnty

Involvement; *Correct1ona1 Institutions; *Courts;
*Crime; *Criminals; Delinquency; Due Process; Family
Problems; Group Therapy; *Law:Enforcement; Needs

‘ ., - Assessment; Police; *Rural Areas; Victims of -Crime
IDENTIFIERS *Criminal Justice System; Legal Reference ,

. Materials . . . *

o

ABSTRACT , ; :
Fifteen papers (largely from the 1979 Nat1onaL
Symposium on Rural Justice) explore rural crime, criminals, and the ‘

(ﬁrural cr1m1na1‘3ust1ce system (law enforcement, courts and the legal
process, and jails and correctlons) Each. sect1on begins with a ° \
synthe51s. Part I caqntains two papers. ‘one addresses past research |
and future directions of" rural cr1me, crlmlnals, and delinquents; the
other looks at rural victimization in a southern state. Part FI is
divided into three sections: (1) law enforcement; (2) rural courts _’

.. and the legal process, and (3) 'jails and corrections. The first . ’

" section provides a perspectlve on rural crime.and law enforcement, -
.changing patterns in‘la engsiceﬁ%nt u51ng the county sheriff as-a ;
case study, an -approach/ to ancement of rural.law enﬁbrcement and
a community approdch. £0 spouse abuse.‘The following section prov1des
research on rural criminal® Justlce, models for court opérations in o
rural areas, cr;mlnal defense in rural Amerlca, and rural pretrial ’
services..The last section discusses: ,problems, people, and solutions
for rural jails; a needs assessment for smalk jails; a-nat1ona1 ' .

, strategy for ch e in rural jails; a description of the Marengo . -
. zgty Jail Inmate Program; and the philosphy and application -of -
* psychotherapy in regional correctional-gettings: (AH)
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The National |nstitute'of Justice is a research, development, and o2 R .
evaluation center within the U.S, .Department of Justlce Established in . .
1979 by the Jfstice System Improvement Act, NiJ build’s ‘upon the foundation . _, §

laid by &the former Natignal Institute of Law Enforcement .and Crnm!na]
Justice, the first majdr Federal ‘research program.on ¢rime and justice.
Carrylng out the mandate aSslgned by Congress, the Natlona] |nst|€ute//

,of Justice:
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Sponsors research and development to impréve and strengthen the ) .-
criminal justice system and related civil Justlce aspets, with
a balanced program of basic and applied research. : . s
Evaluates the effectiveness of - federal]y fended justice lmprovement
.+ programs and-identifies prbgrams that promuse te. be. successfu] ‘e
* if continued or repeated: . ) o Tos .
Tests and demonstrates new and lmproved approaches to strengthen e
the Justlce system ahd ‘recoimends actiohs ‘that. can be taken by - .
. Federal StaQe and\]oca] governmén'ts’ and prlvabe:onganlzatlons <
- and lndIVIdua]s ‘to achievé this’ goal. P
) . Qisseminates. i nforn tion f4om résearch,. demthtratrons 'evaluatlons -
.:'... and spe;lalfprograms»to ﬁede:aT Sfa e,, and lgcal 5 vernmgnté* . :
v apd gerves as+ an |nternatxona] clearlnghouse'of Jusﬁﬂce.lnformatnon.
bt Trafins: crumnna% Jnstlcé practltloners in research-and eva]UatJon
L Jflndﬂngs “ang’ assn‘ks the research community through feTlowshlps .

and speciaf seipinars. ¢ | .e |, .. .
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Autheority. for admlnlsterlng “the Instlbute an awardlng gYanfs, contracts
and cooperative agreements is vested is the NIJ.. Director, in consu]atlon y v

" with a 21-member Advnsory Board. The Board recommends po]|C|es and

'matters w A portlon of its resources goes to support work on these long- -

. 'h,' ’ Sareer criminals and habitual offenders . g ,

priorities -and advises. on” peer reylew procedures. - J
NIJ is authorized to support research and experlmentatlon dealing wnth
the fukl range 'of criminal justice- issues and re]ated civil Jusflce .

range prlpr!tles ) .o . . [ . .
. o . “v
Corre]ates of crlme and determlnénts of criminal behavigr
Viclent crime and the violent offender Lt : .

- \ »

- Community crime prevention °: - .

tilization and dep]oyment of.police resources 4 i . -,
Pretrial proee§§ consnstency, fairness, and delay reductlon -
Sentencing i v . . — . . .
, ' Rehabilitation . BRGE ) T . L
" .Deterrence . ‘ ro R . . .
Lo ‘Performance. standards and measures for cr:mlna] Justlce
L4 - .

. Reports of NlJ-sponsored’ studnes are’ revnewed by .Istitute officials
and staff. The views offoutside éxperts knowledgeable in the report's shbject
area are also obtained. Pub]lcatlon indicates that the réeport meets the
Institute's standards of quallty, buy it SIgnIerS no' endorsement of
conclus:ons .or’ recommendat ions. :
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PREFACE -

' N . . - ’

' . ) . S e

'While' it is ‘true "that the LAmerican criminal "justice system has.been t%\'e
subject of unparaILQIed public and governmental scrdtiny over the past two
decades, it.is also'true that national attention has been focused prtmarﬂy on
the crinie problem and how we. deal with it in the urban context. ‘No’ doubt’ -
this is a 'reflection of -the increased visibility of ‘the problems of our cities and
the resulting natural ten‘aency to concentrate ‘on responses more sunted f6r
appI|cat|on in urban areas than elsewhere

Similar to what has occurred in othér fields as-the face of rural America
has 'begun to change, the ¢triminal. justice cemmunity has witnessed in recent
ears the emergence of ruraI advocates who express concerm that this urban .
preoccupation is causing policy arid deécision makers to continue to overlook
the criminal justice problems, often unique but every bitl as real, of our small
towns and rural areas. Notwithstanding their emergence, however, rural
criminal 4ustice scholars and advocates remain largely an uncoordinated and
fragmented group with little natiopal.communication among themselves Gon-
sequently, ap approprlate awareness and ~understand|ng of contemporary rural
criminal Justlce probIems and prqmlsmg squtlons continues to be obscured.

The Natlonal Rural Center flrst initiated a response to this probltem in
pIann|ng an imvitational conference, "A Beginhing Assessment of the Justice
System in RuraI America," held, in .Austin, Texas, October 1977, Orve of the
results of this- effort was pressure to hold an open conference on rural justice
in " an‘' attempt to |dent1§y and link those from various dlSCllenes who are
currently working on. rural justice issues.' Based on this pressure, ‘the
National Rural §,enter contacted _the University of Tennessee Schoal of Social
Work's Office of . Continuing Social Work Edugatjon" to help, initiate such a
conférente whid¢h resulted. in the National Sympo.slum on Rural Just|ce held
June 20-22, 1979 in Knoxville, Fennessee. The- syfposium brought together

‘nearly 200 rural Justlce scholars, pract|t|oners and rural citizens to identify

rural justice problems, share experiences and ideas, and discuss a variety of
carefully. seIected papers and presentatlons !

ig
. e ‘
‘

Recognizing that one of the probIems in the rural jU.Stlce field.was a lack
of organgz.ed literature, the symposium. was planned with the' thought of organ-
izing presentatlon/papers into a series of publications ,dealing with rural

Justlce publlcatlon and a eompanion publication; Juvenile Justice jn

Rural Amer| supported by the Office of Juvenile Justice .and Delinquency

Prevention, represent this effort. | . .ot .
; ‘. " - ) §

The. criminal justice papers available from the symposium were reviewed

“to identify ' those dealing with crime and criminals, law enforcement, cQurts

and the’legal process, or jalls and corrections. Where these were not avail-
able from the symposium, the” literature was reviewed to secure papers -already
available- and/or potential authors were asked to produce relevan aterial on
the needed subject. Thus, this publication draws together the gZTrent staté
of the art in rural criminal justice with the objective of providing an .initial

“attempt at” producing an organized body. of¢ literature in this aréa. To the

extent that this is at all successful téward that end, it will have .been worth
the investment. It is our,hope, however, that it can serve,several additional
purposes. . ) ] T

. . .
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“For example, the editors'
comprisé an extensive literature review.

. ~
assessment of “various aspect$ of the rura

. \r\&veal‘\ usefal. insights for  national and

. - ’ - - -
practitioners. For rural justice scholars and .aca

., @ comprehensive research agenda ‘-,tﬁer'eby

» . know little or_ nothing .about.

L7 ' .
» | - The material in this book-has been

, ©one dealing with the nature of crime and_¢ériminals:
other with the rural criminal justice system.

subsections on
corrections will bg found.
“statement whi¢h provides- a

should e_'nable'thk reader to locate specific®

© However useful it may prove.te be,

as only a modest beginning o the majo
centralizing” critical inf rmation- on the rur

. blems and promising spletionss
iritiativéd to that end
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law enforcement, courts’ and the legal process,
Ech major section is -prefaced by‘an
review of " the material

. T

- 2 ~

‘notes a'r\ui references ‘throughout the papers ’
As referefdce material (providing an -
| criminal justice systém, i\t should

local. policymakers,- planners and

demicians, it shoyld suggest

- identifying important questidns we '

e Y

organized ifnto ‘two majar sectiOns.,

Withim this second section,
and jails’ and
introductory
contajned therein and
material when required.

this work most cértain)y will stand

r task we: face

) in developing and
al

‘crimin‘sﬂ justice system, its pro-

If it should in _.any way stimulate, any other
our. fondest hopes will have been realized. ’
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. searchers" .and are dlscussed in the seco presentation bf Part I.

Introduction to Part I' . -
. . \ ..

‘ -

-

~ “Part' | ofcthis compilation focuses on what” we knéw about the incidence

and nature of rural crimesand the characteristics of rural offenders. Part Il
is devoted to examining the, rural criminal justice system and its three basic
cq&nponents—-law enforcement iourts and the Iegal\ process, jails and correc-
tions. . )

.
-
*

As. the relétlve disparity in th‘e snzé of Parts I and Il wouId suggest the
most strlklng révelation of -a ¢tazature |review. on rural crime and rurai.of-
fenders -is how much, we don't “know. berhaps no ope is better. qualified to
‘make that ebservatloﬁﬁ than Professor John R. Warner, Jr., of West V|rg|n|a
WesIeyan CoIIege, Department "of Sociology, Buckhannon, West Virginia.  In
"his presentation which so appropriately Ieﬂsﬁthis compilation, Professor
Warner assesses the state of .rural crime resear®™. and in so doing provides a
glimpse of th& nature of, rural crime and the' behavior of rural.offenders past
and present. He furth\r introduces .several themes which recur throughout
this compilation“*the need. to distinguish between the small town® and country-
side, and" marféed changes “n the rural crime rate in tecent years. .His work
vumc}uely qualifies him to identify the gaps ,in a fundamentai rural crime and
Just
“improvement no_doubt will be bredlcated !

»
7’ M P

g .
" A common observatlon of vurtuaIIy *all rural - ‘justice advocates is that

-,Justlce data, whrch are typlcaIIy gathered from natlonal sourceg such as the

F.B.I. Uniform Crime’ ‘Reports, simply dprt provude enoug'h éiseful and

. easily r,et'rlevable inforfation relative to the ‘rural. sétting. Rarely is an

urb'an/rural split designed into the mformatton colle jng instruments and,
more  often than not, the cost of massaglng the huge data files that conta’in
revelant information tg'c collect ruraI figures is prohibitive.

] + . 3 -

. In recent years a handful of rural-focused crime”surveys have cropped
up, hopefuliy s;gnalmg a new and increased level of interest in rural crime.
One of ‘the most recent was implemented by Professors James Moore and

» ,Raymond H.C. Teske of Sam Houston State University in Huntsville, Texas.

Their Texas statewude project was a "victimization" study--that is, it gathered
data ‘from- surveys of the generafpopulation rgther than from the records and

s ,rep\arts' of law enforcement agené . A principal advantage of such method-
: Grlogy is t}h t it avoids the "underreportmg" phenomenon so prevalent in rural

and small\ - 6wn\ environments.. The results and implications of ‘the Texas
study are generaIIy consistent with e f|nd|ngs of other rural. crime re-
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ce data base and "to suggest a research agenda upon which change_.ana-.
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‘ RURAL CRIME, RURAL CRIMINALS, RURALL DELINQUENTS:’
g __ PAST RESEARCH-AND FUTURE DIRECTIONS

«
- -

.t by John Wrner, Jr. ., o R
. . . ,‘ . . .

-
0

. Records from English history indicate the:pr‘oblem of rural crime is
nothing new. Rural crime reached crisis proportions in the latter half %f the
thirteenth century whert "bands of robbers called Drawlatches and Roberds-"

.men, . - . concealfhg themselves in the thick' undergrowth by<the rdadside"

waged a reign of terror ‘against travelers. " So critical was the problem that in
1285 e Statute of Westminster decreed that roads between- market towns...

- 4 o , .t
, . .shall be enlarged so that there be nheither dyke, tree nor bush .
i whereby a man may lurk to. do hurt, within two hundred fbot on
the one ‘side and two hundred foot on 'the other side of the way
(Smith, 1933, p. 7). .

Nor ‘is the study ‘of rural crime an innovation. Half a. century ago,.
Sorokin, Zimmerman.and Galpin (1930) surveyed the literature on rural crime
in fifteen countries including the® U7S.A., Grgat Britain, Australia, British
India and eleverr European natigps. Their sur‘vgy, covering literature between

- the years 1857 and 1920, led the, authors to set forth ‘the following nine
-~ ‘ .

t

propositions:
1. In proportion to the popUIation, ‘the number of crimes or
- -offenses- is greater in the cities than in the country. -
2. Data concerning ‘the residence of offénders show that the city
& population vyields a greater number of offenders than the
country population. :

'3, Data concerning .the place of birth of offenders .indicate gities
produce a greater proportioii” of offenders than rural areas,
but this factor is of less importance than residence of.the

.9 person at the time under consideration. N

4. The agricultural population is one of the least criminal of all
occupational classes.
¢

5. On the whole, the country population is more law-abiding than
that of the city. '
6.° ‘The professional and official classes of the 'city are definitely 4
, less criminal than the agricultural class taken as a whole.
. This means the urban population again shows a greater varia- ¢

tion than the rural population.

In .the majority of countries the criminality of the ag‘r‘icwtur‘Z:I
class is manifested somewhat more strongly in crimes against
‘persons, particularly in_homicide, infanticide and grave as-
saults, than in crimes against property, with the exception of

[
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arson ahd cattle siealing, which ware predominantly rural
crimes. . . ., This conclusion myst not be interpreted to mean
that -the rural or dgricultural population generally has a higher
. rate of crimes against persons than the city population. On
*the contrary,.ip many countries the rural rate still remains

below the ur rate. But in proportion to*all crimes, crimes
. ) against persbons are a larger percentage in-rural areas than in
", urbam”areas. o -

.

8. *.Crime in/the cities has a fihished techriique'requir'ing stra~ 4
¢ 4 tegy, deceit, scheming and lying, while rural crimes are more °
direct, more naive, less deceitful and less strategical.
oo '9.  The city population yields a greater number of pepeaters than
the country population.: -8 ’
¢ !
I
The author of this paper has surveyed most of‘the literature published
* between 1930 and 1979 in an attempt to determine just what has been said
about rural crime in the past half centyfy (Warner, 1978). The major themes

will be discyssed in thise article. oy

Definition of Rural Crime
¥ 4 N < ’
. The! problem of defining Mrural crime pervades the literature. . It was
- noted 47 vyears ago in what may have been the: first book. on rural crime
. ever published in America. Smith (1933) wrote; :
ot 3

4 » . - )
it {\is necessary  to empha%i the fact that the terms 'urban' and
‘rural' often lack any pretise significance? Even ~when closely
defined, for a specific pméose, no uniform ar'u‘le'ap'plies, .with the
. o result that rural crime statistics pccasionally include areas which .
T @'are of urban character in some of their aspects.*

S Over the past half century we can report "no progress" in the problem

recognized by Smith. Clinar 2) divided the population ?f offenders at’
the lowa Men's Reformatdry_into jAree categdFies: rural--areas?with a popula-

- tion of less than fifty; villagé=-areas with a population of fifty to 4,999; and
cyrban--areas with 5,000 or more. Wiers (1939), Lagey (71957), Ferdinand
(1964), Han (1971), and Phillips (1975) studied "rural counties" which in-
clude rural residents and small towns located ¥ those countids. Boggs (1971)
used the terfn "rural® to include “shall town and rural residents," and for
Lentz (1956) rural meant "all open country and rural trading centers included
“.withifn the rural community." - tS . .

« The problem of mixing rural persons and residents of small towns in
relation to crime rates is illustrated in Table 1 (on page 8) and discussed.

below. C . ., N
- ‘

* §
Small Towns vs. Rural Areas

s

o
- 4 "{- N g

Following U.S. Census Buredt definitions, the F.B.l.'s Uniform Crime_
-Reports designate as "urban" all communities with a population of 2,500 or

< ~ » N -

developed in that literature and the syiggested directions for future research -

Mg
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more and dlstlngulsh six classes of cities based on populatmn Class VI
cities are those which are generally called "small towns. They are communi-
ties"® v"lth populations -~ of 2,500 to 9,999. Table 1 dlsplays the ratio of rural
crime rates (per’ 100; 000 popu|at|on) for thirty offenses compar'ed with crime
rates for small towns. °As .demonstrated in the table, rural crime is a dif- -
ferent sort of thing than small town crime. In 1976 there were ten categories
of crime for which policé made arrests more often in rural areas than in small
towns, And nineteen categories for which police made more arrests’in small
towns.  Fraud, offenses-against family and children, manslaughter d murder
‘ occurred more than tW|ce as often in- rural areas as in small towns, and rape
and embezzlement were reported more than one.and one-half times as often in
rural areas .as it small towns. ‘On the other end of the scale, there were
seveh categor'les of crime which were reported more than fwice as often in
small towns as in rural areas. Small towns and-rural areas are not homog-
- eneous areas!

. f . - . oy
- ~ ~

., ‘ , -
3 Inaccuracy of Offigcial Records

.

<
The inaccuracy of policg”records % thorolghly documented and discussed
- in all, criminology textbooks.| -Ihe problem—is prebably greater in rural afeas ’
y " .than in citieg and this proRjlem has led some Schlutz, 1976) to doubt that
urban=rural differences  are great as they seem. The problem was noted
by Smith (1933) J,c;)ng ages whei'he reported: *
8 .
o . . . the tendency of rural residents to withhold information con-
. cerning offensuz] from police officials \and the defective records of
‘ d

(S .

rural 0fflCla|S oubted|y affect these \comparisons.

W

. ) . ] . - ‘& 5 . -
Magnitude @ ) g . ’ co
r ?( ' * -
It has long been r‘ecognlzed that crime rates ar'e hlgher' in urban areas
than in rural areas,and f ost (but not all) crimes there is a positive

correlation between the population size and crime rates. Polk (1967) writes:

Over ‘time, one 40f the most consistent r‘egulamt:es found in crime
statistics is the higher overall rate of-crime in urban as compared
’ to ruraj- ar‘eas However, the'degree to which urban rates exceed
rural r‘ates varies with offense, with locale-.and with time. -
° m‘»‘t-
This point is 1I|ustr‘ated in Table 2 (on” page 9) from Uniform Crime Repor' .
1976 data fqr' arrest rates in six classes ‘of cities .and in rusal areas. '

-
71

-
-~

Rural Crimes

N
) oy

Sorokin et al. (1930) found the crimes of arson, cattle stealing, lnfantl
~cude and specific violations of“agricultural laws were n10r'e com,monly committed
Jin rurat>areas than in urban areas, and found that cr‘lmes against the person
_ were more common in rural areas (in compar'lson to ail crimes in rural ar‘eas)
. than property ciimes. Ce , - .

-
‘. -

‘ In o;/der'~to determine what crimes are "officially" rural srimes, we divid~
ed the arrest rates for thirty categaries df crimes in rural areas by ‘the arrest

- '
M 2 F ‘ . NN
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TABLE 1 .
Ratio of Rural Crime Rafes to Small Town Crime Rates .
) Ratio _ - o
Crime .- (Per_100,000 population) -
— i ] i a
v . Fraud , . v 2.90
Offenses against famity and children . 2.70
Manslaughter by negligence - : . 2.49
Murder and nonnegligént manslaughter : 2.46
Forcible rape. * > 1.72
Embezziement . 1.58
Forgery and counterfeiting .- ) 1.29
Arson . 1.04
" Aggravated assault * ‘ 1.04 =
Burglary, breaRing and enterjng. 1.01
Robbery -~ * - 7 1.00
Auto theft . A .85
. Driving while intoxicated , ‘ " .84
+ Runaways , W . .82
Narcotics and drug violations L8
Prostitution and commercialized vice i ' .80
Possession of stolen pererty : ’ .74 T
Other assaults - ,’ C .72 5. -
All other offenses. . T2 N ‘
Other, sqx offenses , , : . .68 ~
Weapdns \Violations ¢ . ) .63 ‘
Drunkenness ' : 59 . .
.Vagrancy . ' o .56 3%~
. Suspicion’ ‘ - .46 'g‘r
Larceny , . . " .44
Gambling S . o .43 - 1 F
Vandalism -5 ' T .40 -
-Liquor viola'tizé.'s Y ' . .39
Disorderly conduct - . . .29
Curfew violations .. i . 12 T2 .
E . ' /\ <.

‘ [ ’

. . . - . 2 ¢ . .
Source:’ tUnited States Department of Justice, Federal Bureau of Investigation,
UniformN\Crime Report 1976 (Washington, D.C.: GPO, 1977). ’

. —
-

1
‘}s‘q

Note: Based on arrests per 100,000 pbi)ula'tion. Ratio determined by dividing '

rural arrést rate by Class VI urban arrest rate.

‘ . ‘&iwn:-
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TABLE 2

Arrest‘ Rates for Cities and Rural Areas

NN - . Rate of arrests per 100,000

Area type ° . . : population
Class | Chies o ‘ ) ‘ ' BT
K 52 (;.ltles over-¢50,000 ) o 1,494 '
Class, |l Cities . ( \ ’
. 98 cities 109,000 to 249 999" ‘ 1,333
A : TR
. : Class |l Cities .
‘ S 235 cities 50, 000 to 99,999 ' 1,139-~
Ao
5 . Class IV Cities T &
) 564 cities 25,000 to 49 999 _ : 1,089 /
"Class v Cities . .
1,402 cities 10,000 to 24,999 . 930
> Class VI Cities k.
t " 5,264 cities 2,500 to 9,999 778
hu o *
ural Areas . X ) ' by
1,904 areas reporting : . 537
. . Source: . Uniform Crim'e Report 1976, index crimes only. SR
> e N .
P rates for those: categories in .urban areas, using data from Uniform Crime
- . Report 1976. The results are I|sted in Table 3 on page 10' for the th|rteen
"rural crimes. " Lt o
*%.  According to F B.l. information, the four; crimes reported more often \n
rural areas than’ in urban areas are offenses against family and children;
* fraud, manslaughter by negligence and driving while intoxicated. Of these,
L. manslaughter is certainly explathed by traffic deaths on the highways and by
. hunting accidents, neither of . Wthh seem to be characterlstlc of rural people *

.but- only the rural Iocatlon ‘ e v -
It is mterestlng to note that Sorokin et al, (1930) list fraud, forgery

¢ and intemperance (alcohol) as particularly urban crimes, while all three ap-
pear very high on the rural end of the continuum according to Uniform Crime

/Regort |nformat|on ‘ .

Lentz' (1956) compared ruraI and urban boys in the Wisconsin Schoo] for

- Boys. He found that rural boys re more often charged with sex offenses,

nomlr)al breaking *and entering, truancy . and general mlsconduct while urban .

. . boys were more often charged with sefious breaking and entering, serious
and- nomsnal‘theft and cdr theft. Rural sex .offenses tended to be indecent

% ¢ ) , -
U . ' N ‘9 ) | . ‘
‘ .EKC a Lo x

ot o 4G N N o . 1, - .
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TABLE 3

~ Ratio of Rural Arrest Rates to.City Rates

-

Crime . y )

’ * ’ /
()f‘fen‘se_s against family and children
Praud .
Manslaughter by ‘negligence
" Driving while intoxicated
~Mur‘der'and 'nonne'gligjent ménslaughter '
Forgery and 'counterfgaiting .
Arson . / . . v
A.ggr‘ailated assault
Liquor violations - \
Forcible rape '
T F}unawa‘s,/s-w_.m-»_-w e s
'Narcotics ‘

Burglary, breaking and entering

. —
\ ]

- -

. I - . ‘ ‘ .
Note: Ratio obtained by djviding: rural arrest rate (arrests per 100,000 popu-
lation) by urban ratg. The_total rural/urban ratio was .63. The thirteen
crimes listed here are those for which the.ratio is higher than .63. .

'Source: Unifoﬁrri_ Crime Report 1976. .;,

iy
Eaal .
1
kY

exposure, rape of small \girls and sodomy,. while urban boys. were more often
» involved in prostitution and "gang shags." . !

" In his study of delinquency in rurafMichjgan; Wiers (1939) found that
"burglary ‘and stea g constituted sixty percent of the offenses, for which. male
delinquents were ¢ arged, while thirty percent of the females were charged
as being "ungovernable, " .and nineteen percent were ‘charged with -sex' of-
fenses. ' SO \ a

. .. q“ vy .
Phillips (1975). found that in rural Ohio vandalism> was the most common
crime and rural mailboxes were the primary'tar‘gets‘of this vandalism. Rank-
ing second was theft with the primary “targets of.rural theft bging gasoline
tanks in farmyards. Rural -sheriffs réported, howe\;pr, that sixty percent of .

their arrests were of urban boys. - _

» L4

LR Y

“Gibbons (1972) shows that in rural Oregon_"foll¢ crimes" are the greatest
problem faced by law. enfortefment officers. _ Fol‘k“crimes'_ include highway
violatlons and violations of hunting and fishing codes. Ferdinahd (1964).
found as urbanism increased, offenses against authority’ Jincreased " (status

[y

v D




Michigan.

. l

.

v

J'offenses), ‘while offenses against property remained ~constant for juveniles in

Charac):er.istics of‘Rura[ Offenders . _ o . . <

”
'
) -

. H

a . . “ -

~

T8
.

' !

»

Although several stud|es deal with the issue of rural offenders, perhaps
, the best sketch was developed by-Clinard (1942,
decades. ago.

1944, 1960) more than three
Accordlng to Clinard, the typical rural offender was character-

ized by the 1“ollowmgt ) . p . -
SRR o . . ) s
- RUraL'-foenders were highly mobile as compared to rural nonoffend- .
. ers. - . ) . ’
2. Rural ~offenders par&npated only to a limited exter@t in Ioca com-
mun|ty affalrs . .
" 3. # Rural offenders‘ tended _to establish I"impersonal” relationships.
“ : > N - . ,
[ 4 o y
4. Their criminal or delinquent behavior commenced relatiVely late in .
-~ their youth, . . o .r .
e e e e R G S
e - S They d|d not generally engage in organ:zed crlmmal actnv:ty ’
¢ X /\‘
\ - . /
6. .- Their criminality was Iargely advent|t|ous . . - .
7.  Their knowledge of criminal technlques was Iimited - ) -y
L2 4 ’ 4
s e - S g »~
. ‘8‘. * They did not -conceive of themselves as cr|m|naIs nor thelr a‘cts as '
‘crimes. . . > : )
1 oo " N 'vl ) - ’ s ‘.,
. - 9. Delinquent gangs were not an |mportant factor inthe I|ve% of rural
. offenders. -
s,
. ' " \ ! . ! ] . o ’
_\Crﬁme Rates‘« as a Variable of Rural Structure-or Rural Culture? .
, \ R R
s © N 8 4
Vo Usmg ten #structural variables," Qumney (1966) compared crime, rates in :
rural, urban- (small and, medium-sized cities) and Metropolitan. areas.: Those - .

"structural variables" were: medlan years of schoollng, median family income, .
percent white coIIar males, percent nonwhite, percent thange in residence,
percent employed in manufacturing, occupational diversity, percent aged fifty * e
and ever, percent females in the labor force, and percent owner-occupied
dWeII|ng He found that rural and- urban areas -were “more sensitive to -
structural var|at|ons in relation to. cr|me rates "than were the larger (nletrotr
5 1] ' PR
politan) areas. . w, . . B ot e L
“ The question of rural structure and ruaPal culture emerges from a visual .
analysis of Graph 1 (on the followung two pages). Here c¢rime rates for six :

- classes of cities and for rural . areas .are presented graphically« superlmposed .

- on the natuonaLaverege

-

Essent‘nally four patterns emerge The first, pattern fits the. popular' R
stereotype of urban-rural-.crime rates as illustrated by'-the graph for rabg

. bery. Her:e the gates are: hlghest m» the- most urbart areas and decrease. with .
bl I p« B . “M‘—” L} ™
: " 21 e 4% .ot
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. §the size of the community. There 'is-a,simple, positive correlation between

population and crime rates. This is the most common pattern, characterized™

- by fifteen categories of crime including most property crimes, vice (sex, ngr-
°cotics, gambling), arson (coptrary to Soérokin's findings), runaways, "other
assaults," vagrancy, suspicion and we‘apor]s\violations. The fifteen categdries
illustrate, | believe, a structural pattern in’ which crime rates are a function
of population density. ’ et '

L3 -
- The second, pattern” jndicates a negative correlation between crime rates
‘and population density: as population decreases, crime rates increase. This
pattern is illustrated by one category only, driving while intoxicated. Thi’s
arrest- pattern might well be a function of police -boredom rather than popula-
tion structurg! Studies by Wiers -(1939), Lentz (1956), Polk (1967) and
* Gibbons (1972) suggest that rural justice is more punitive than urban justice.
Persons «in smaller cities and rural areas are often arrested for minor crimes
. which would be overlooked in more urban areas. Judges or juries are more
punitive in smaller citles and rufral areas than in larger cities. Lacking the
excitement of urban crime, police in rural, areas "over arrest" violators of

minor ordinances such a; traffic laws. | suggest’ labeling this pattern gﬂ-"

forcement Pattern A. -

L The third pattern is .charracter‘ized‘by a radical discontinuity between

_rural crime rates and the ‘structural pattern for citiesq. The pattern is fiujs-
trated by categories of murder, manslaughter, forcible rape, forgery and,

counterfeiting, fraud and offenses against family and children.” |A each
category there is a negative correlation between population and crime rates
for cities, yet erime rates increase in rural areas. | suggest labeling this

pattern a cultural pattern, which is suggested as _an untested hypothesis.
Because population structure does not account for these crime rates in rural
areas, the explanation may lie in cultural characteristics of rural society..

The fourtl; pattern is: the reV'e‘Psge. Here crime rates generally increase
or remain stable as population decreades for cities, yet for rurgl areas crimge
rates decrease. This pattern is illystrated’ by vandalism, drunkj(mess, liquor
.law violations,- -disorder]y co duct? curfew and loitering violations. .In at-
tempting to make sense out of this pattern, _| am particularly mindful of the
Phillips study (1975) indicating thdt vandalism was the farmer's number one

complaint. . | suggest 'that the low arrest rate for these crime categories in
rural- areas is more likely a function of the difficulties of rural law enforce-
ment rather than of rural structure or rural culture. | label this Enforce-

ment Pattern B but, Iécking better infprmation, | re;ogrﬁze that this is done
only as a hypothesis. B C

] LN -

Type of Rural Community

Crime rates vary with the econohmic characteristics of Fural areas, as
noted by Yeke (1932), Wiers (1939), and Polk (1967) .- Polk writes: ,
From time to time and place to place, there have been exceptions to
this trend [low- crime rates in rural areas]. Elliott (1944) suggests
that the existence- of 'frontier- mores' accounted for high rates of
crime in some communities even though small in size during the
developing years of‘the United States, and may still have an im-

s pact. Thus, frontier towns, river towns, seaports, and -border
areas - have had high rates of crime regardless of the degree of
o . "14 ")' 9 -
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population _cancentration. Logging countjes and mining <ounties
have also been found to have rq&atnvely h crime’ rates, in spite
of the nonurban <lassification of the counties. This has often been
accounted for by the preponderance in these areas-ef young,*smgle
males who constitute a high criminal risk category.

Wiers found that among rural counties in Michigan'delinc}uency rates
were  lowest for agricultural counties, followed by upstate logging and mining
counties and higher still fér rural |ndustr|al counties. Yoke found crime
rates were higher in rural coal-producing counties in West Virginia than in
.rural counties”with higher agrlcultural populatlons

[

. .

»

. -
EcoIoLaI Studles . “
S
Usnng a method not unlike the ‘Shaw (1929) concentric circle studies of .
"cgime rates in Chicago, Smith (1937) studled delinquency rates in "concentrlc"
tiers of counties surrounding urban areas’in Kansas.* Results were similar
to those in Chicago's concentric zones. .Deknguency rates were hlghest for
the urban counties, followed by the next tier of ‘counties adjaceht to the
urban county and were lower still fof the second tier; etc. . :

Lagey (1957) plotted thé location of delinquents' residences in a rural
county in wéstern Pennsylvania over a three- year period if the 1950s. He .
Jdiscovered that there was not a random scatterihg of dwelling places of de-
Imquents, but that indeed they seemed’ to be located Prlmarlly in four very
specific areas of the county. Furthermore, there was'a tendency for delin-
quents ‘to live within 500 feet of a railroad track or a rlver, creatmg a "rib-

“

bonin g" pattern. .o

A Rjgionai Anaiysis of Crime Rates ~

A larggr ecological approach to crime is thé regional analysis developed

by +t.ottier (1938) and sustained by Shannon (1954) and 'Kowalskl (1979).
Lottier utilized the (then) newly developad Uniform Crime Reports. to deter-

mine crime rates for several categorles of crimes in the forty- eight states.
Lottier ranked the states by crime rates for murder, robbery and larceny,
developing six rank-groups with eight states in each'group. Plotting the
rank- -groups.on the U.S. map revealed clear and definite reglonal pattarns of
crime’ rates. All eight states ranking in the top (hlghest rate per hundred
thousand) .rank-group for murder were Southern states, while six of the eight

states ranking lowest in homicide rates.were the six New England states.
. The other two states |n that group were northern states--Wlsconsm and North

" . Dakota. !

-
- A .

For robbery the high ranking graup turned out to‘ge a belt of central
states from Kentucky te Colorado, while New England Tstates agaln ranked
Ioweét The regional pattern for larceny was also clear; seven’of the eight
sIates with the highest larceny rates were western states from Texas to
'Oregon and again New England states r“anked lowest. -

.

- -~
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*Smith, does not refer to the worléigf.Shaw, but to Park (1929).:




. The pattern has clear implications for the study of rural crime (or urban
crime_ for that matter), partrcularly because none of the states ranking high-
\ estin murder, robbery and larceny were urban-industrial states. .

-

-

-

Patterns of change are seen througﬁ similar studies by Shannon (1954) 4
and Kowalski (1979). Kowalski's maps indicate that robbery in particular has .
shifted to urban_states, while the most stable .pattern is that of Southern
homicide. ) S ]

L S
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The éoutl” A Region of Violence? * l C e L

[

P ) .

Because the-South is a rupal region and the caricature -of. Southern °
violence is rural violeynqluded is a discussion of those studies which d(TaI
with -Southern violence—"~ , ~ . i . %

q - . - . Lo : 4‘.:,, \

A 'tendency toward 'violence. has bee&one of the cﬁér}ap,fﬁrjtraits/

most frequently attributed to-SoutheM¥ers. In varjotis guises; the

image of the violént South -confronts the .historian atcevery. tirn: .

dueling gentlemen and masters "whipping slaves, flatboatmery ‘indulg- * (\;

ing in a rough-and-tumble fight, lynching mobs, country folK™ at ‘a

bear-baiting or a gander-pulling, .romantic adventurers op. Carjbbean

filibusters, brutal Ppolic€T~panic-stricken communities harshly . sup=

pressing real and imagihed slave revolts, robed night riders engag-

ing in systematic teprorism, unknown. a: assins,” church *burners,

and- other less physical expressiors a Sout_p whose mede of -action

is freqﬂgntly-extr’ém. .” Thewimage i3 so pervasiVe that it compels

the attention of anyone' interésted in understanding the South

(Hackney, 1969).., *N\. -p.-v ~: 7. . SooovE

> ! N VAR * R /- -

» 2

¢ s High homicidé. rates*in-th&€ South ‘were. observed at least a century ago
(Redfield, 1880) ,agql,vthe topic of So%thern violence has beén “the-sgurce’ of .
, ".f’ numerous -scigatific® essays :(not™ts mentiors works of fiction).* One of the first.
authors to accumulate quantitative -gata sto support \the description of the
. South as "that part of the United States lying below the Smith and »‘Wesség‘

>~

line,">was H.Q. Brearley (1934). He found :thahdqning the: fivé years frofn
1920 to 1924 the homicide rate for Southern states ‘was more than two an
one-half times greater thah for the regt™ of ‘the nation. A i

) ) - .
. Cash (1941) explains Southern vidlence by various hrypotheses: frontier
mentality,_. cult of honor,/ﬁ’fe on the plantation, defeat in ‘the Civil War,
" disrespect for the developing institutions of post-Civil War* law admi'['ﬂstered
‘by "carpetbaggers." ackney WRpnds most plausible the thesis that it is the
rélative absence of Iav/én.forcemen institutions, the strength: of the plantation
in maintaining drder /fprior to the Civil War and ‘the disrespect for agencies -
during Reconstruction which .explains Southerh violénca - ' ) .
We cannot revie,vf/ the debate over Southern vicglence, but Want only &o
' not€ that it has been a controversial topic -with heated -arguments both de-
- fending and attacking ,Southern culture. ~'[See Porterfield, 1949; Pettigrew, -
-1962; Gastil, 1971; Loftin and Hill} 1974; and Doerner, 1975} .
R - v /
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A_%: ..Crime in the Bush | ., 3 .
- R E - . .

FA The heterogeneous character of rural crime begomes clear to the spell-
bound audiences of John Angell who describes his study of crime in the
Alaskan bush country.  Pursuing his study on dogsled and Piper Cub acrgss
an expanse of land and- islands as broad as that from Baltimore to Los
Angeles, Angell (1978, 1979a, 1979b) describes preliterate villages terrorized
by a drunken clansman, the problems of policing and administering jusgice
when one officer is responsible for I%na%‘)ly thousands of 'square mite#® of
barren land- north of the Arctic Circle®¥here villages of less than 100 inhabi-
tants call for police over shortwave gadio and where a hungry pack of dogs
_nearly eats a terrified child, necessitating a trip to a-hospital equal to the
distance between Bopston and Chicago. A No complete study of rural crime ¢an
., overlook this fascinating description of Another face of a complex issue.

. -
¢ . L4

Crime in Developing Countries

™ s . ALY .

" Further eXpanding the kaleidoscopic character of our topic, Clinard a:nd
Abbott (1973) bring together "most of the existing findings on. crime in
" Africa, Asia, and Latin America, and the results of our_own extensive re-
search in Uganda.", The authors observe that almost no standard work on
urbanization‘ nor on criminology deals with their topic, while in fact "one
measure of the effective development of a country probably is its rising tcrime{
rate.” . - : - ,

- L, .

“ While their fOCl:IS’i's— on urbanization and change,” the process of urbaniza-’
tion is, of course, only possible in less-than-urban areas.  This study_aof

crime in developing countries is indeed a study of rural-yrban dynamics.

.

A S . ¢

Criminological Theory and Rural Crime . 4

Criminolc;gical theory has_developedin ‘an urban setting and is, to some
extent, am explanation of urban crime. Most theories, whatever the origin,
explain why crime rates increase’ with increased population density. The flip
side is a theory which. explains why rural ‘areas are relatively crime-free.
What: is -needed is not an explanation of w’hy crime does not happen in rural
areas, but a theory which explains why it does happen. With this in mind,
we shall survey the criminglogical research which draws upon theoretical

.explanations in art interpretation, of rural crime. ‘ . ‘
* < . . \ . ) -
. . ) ¥ N ) ®
v 1 B P
Absence of a Criminal Subculture in Rural Areas .

? .

- . - - A .
The rural community is generally free of alternative cultures,or sub-
cultures, including crimpinal subcultures. Thus, a person may deviate from
commuinity ,expec,tation's,;in rural America and find a ,few friends to join 'him.
But he will not find a.value system, a tradition, a social organization, ‘a
profession b‘r arjargon which will support him in his deviance. - :
. . i ~
' In_ rural areas, there is a comparative absence of continuity in th‘e
criminal culturesas compared with the interstitial slum areas of a .
more “heterogeneous urban culture (Pol!(, 1967). ; .

.
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In his study of ‘rural crime and rural criminals in A‘merica,- Clinard g
* ’ . 7

~

L~
o A

3 D 2 (S ~~
As long as :there exists a -predominant measure of personal ™lation-
ship and inférmal social control.in the farm and villgge areas, it _will

be impossible for a separate criminal culture to exist. Without the

presence. of criminal social types, the volume of crime committed by Va
» rural residents will continue.to be'*small as compared with that of

more urban areas. ) ' -

N -
<

Clinard (1960) later confirmed this hypothesis in Sweden as.well.

while subculture *theory may be used to explain the relatively low pro-
perty crime rates in rurdl areas, Kaplan (1961) uses subculture theory to
explain~the relatively high rate of crimes against persons. -
Differences in rural and urban [crime rates] can perhaps be ex-
plained in terms of the differences between urban and rural sub- .
Gyltures. The relati\};e homogeneity of the rural areas and the
techniques of social control are probably explanatory of the differ-
ences in property crimes. Differences in crimes against the person
are similarly explainable, although the relatively greater rate for
Crimes against the person in rural areas can probably be under-
stood ih terms of isolation, self sufficiency, sensitivity to personal
—affront, and an individualistic tradition.

- - b

" Differential Association S ' N
N = //

"Most rural'offgnders are of the individdal rather than of the group
.. type.  Their “diffgrential association has been /‘of an occasional or

~ fortuitous character (Clinard,- 1960). !

Gibbons (1972) questions the applicability of Sutherland's theory of
differential association to rural crime. |n his sketch of "eriminals of the
rhinterland""in rural Oregon, Gibbons writes: ’ ) ’

/
Most of the offenders who are the subject of this research are petty .
. lawbreakers. Not many of them resemble professional criminals or
W other career criminals who acquired antisocial attitudes out of some -

" -process. of differential association. ‘Instead, it may be that the
offenses of many of the individuals in this hinterland area stemmed -
more from situational contingencies and infldentes than from criminal
motivation. :

: . .

In" his study of rural offenders, Clinard (1944) found that two-thirds of
the farm boys had .not been associated with groups of boys who stole, and
that ."eightvy-seven percent of the boys who cdmmitted serious theft% had not
been so affiliated. ."More often, where differential association occurred, it
was with one or two ‘companions rather than/
panions were chan’c_:ex. acquaintances whom t?

< ~

: SR .

i

ith gangs. At times the com-
ey met in town," he reported.

N

L

- /
- ‘Generally the théory of anomie suggesAs a quality of urban life." Durk-
heim's (1964) theory of anomie  is characterized by a transition ,stage from
. : i 18 . . g -
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rural to ~urbag}r:gu§trial life. Wirth (1938) describes the anomie of urban life,
The s‘uperficiality, the anonymity, and the transitory character of |,
urban-social relations make intelligible . . the sophistication and
rationality generally ascribed to city-dwellers.

: Using .Srole's (1956) anomie questions and scale, Killian and Grigg (1962)

found little difference between &rban and rural residents so far as anomie '
could be measured. }In fact, Lagey (1957) and :Clinard (1944) suggest the

presence of anomie in rural areas might indeed explain sdhe rural crime.

Lagey . finds that rural delinquents are isolated, that "the rural offender may

suffer from anomie." |n Clinard's (1942) study he found that:

. the impersonality in the lives of the farm and village offend-
ers seemed to be {[due to] a lack of general participation in com-
munity organization. .

- ]

Ball and Lilly (1971) compared the anomie (Srole scale) scores .of (norm-
al) male students in a "rurban' -public school in West Virginia, ‘only to dis-
cover that these Astude[&i displayed a higher anomie score than“"tough" boys
from a high delinquency area in Columbus, Ohio. A question for further
research is this: Do West Virginia hoys score ‘high on the anothie scale
beca?&e they are rural or because they are Appalachian, or both?

Alienation . . T ’ ' -
| Using "perceived ITmiteg opportunit?qs" as an indicator. of alienation, Han

(1971) found a high alienation factor among rural youths in the Upper Cum-
berland region of Tennessee. ' :

»

..

Changing Crime Rates in Rural America '
In 1972 the ratio of rural arrests to urban arrests (Uniform Crime Report -’
1976) was two to five.. By 1976 that ratio had increased to three to five.

., That great increase in the portion of rural to<urban crimes suggests a radical
"change in.the.nature of the imaginary peaceful countryside. Whether this *
fifty percent increase (2,079/100,000 in.1972, 3,171/100,000 in 1976) “in rural
arrests indicates improved recordkeeping or increased rural crime, the historic
view indicates ‘that this is not the first such relative increase.  Smith (1933)
points to -other "epidemics" of rural crime in other ages. Citing Webb and

Webb, (1913), Smith writes of rural England:<. ° l

L

" For the first half of the eig%nth century, all evidence leads fto
the' impression that crime and disorder were much less’ prevalent in
the rural districts and the, provincial towns than in the metrop-

" olis. . . After the middle &af the century the picture grallually
changes for the worse. With the increase in vagrancy, coupled !
with the growth of passenger traffic and mails, there appears on i
the great roads, the professional highwayman. [There was also] a™ .
general increase in rural delinquency (Smith, 1933, p!.7). RN

.

Smijth also reports a threefo|ld increase in rural crimes .compared to. urban

\

crimes in England between 1911 and 1928.
gy <19
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Bloch (1949) is one of the few scholars who has ‘focused on social change
as a variable tied te® rural crime. Block studied the effects of the Great
Depression on rural crime, comparing offenders appearing before the St.

Lawrence (New York) County Court in 1927-1929 with those in 1939- 1941

The Administration of Rural Justice * \ .
é ’ - - .

Bruce Smith (1933) has given us an eariy start in the analysis of rural
justice. His historical approach presented under a single cover a discussion

of the rural sheriff, the constable and ty. constabularies, the origins and
development of state police, the county coroner and the* rural justice of the
peace. He concludes his work with. a chapter entitléd "Outlines of Future

Development." An mterest’ng study would be eVuev&l,\ -this work and an
analysis of actual developments from tr"nat time o this. But that is for
another researcher at another time. _[See Ylso - ‘Esselstyn, 1953; Boggs, 1971;
Poveda, 1972; Schultz, 1976]. ‘ * .

@ L4

' o
Discussion: Directions for Future Research

The above survey has been pr‘esented t6 indicate the major themes--and
some of the results--of the studies®to date in the emerging. field of rural
crime. } want to'close with suggested directions for further research. The
field needs: ) r *

a .'. . ) ‘
1. A bettef history. : ,

f

Clear separation of "rural" and "small town" areas. °

kl

2
3. "Work in both "small town" and "ryral areas."

Continued work in the analysis of the culture of rural areas which
« might help explain the etiology of rural violence.
z . X
. 5. Development of crr‘ne category studles frand, 'manslaughter‘,
arson, etc. _ - - ”

[y

E~N

6. Studies determining whether it is true that rural police and rural -
courts are. more punltlve than urban police and courts, and if so,
why. - ‘ . .

7. .Particular studies of rural \/|oIence in the home as suggested by
the extremely high rates of rural, as compared to urban, hdme
violence; included should be studie$ of |nces\€75—vw=\ll as assaultive
behavior. K ‘

.8. Regional studles--AppaEa.ch@(, Midwgstern farm aceas; Southern !

® cr'lme, etc.

9. Studies focusing on economic types of .rural counties: agricultural,
coal mining and other extracting industries, lumber industries,

fishing industries, etc. 2 . . P
¥ . q . ’
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“10.

-

1.

12.

13.

14.

1S5.

- 16.

17.

18.

19.

20.

-

21.

22.

-in order to-gain a sense of dir

\

.
.

-

"Development of studies which dist'inguish between rural structure .

and* rural culture as criminogenic variables.

i

’

Improved self feports, cohort studies and victim reports.

.

Replica'tion'of‘ earlier studies. . e
Class and social str‘dctur'e studles Mfarm workers and fartn owners,
mdependent farm owners and corporatlon fagming arf'éas &

Racial and ethnic studies of crime in rural areas.

Ao ) - - .; hdil ‘- '
Studies over time, including studies of social change, -development,
»ur'banization. ‘ ] .

5
!
Studies which evaluate the effects of rapld social change resulting
from specific events such as the ﬁergy pr‘|5|s, war, depr‘es?lon,

recession and inflation-

Th blication of crimihological theory: anomie, alienation,

dif ntial association, subcultural theories, gangs and isolates,
Paf¥on's pattern variables, Durkheim's "mechanical .solidarity,"
gemeinschaft, culture lag theory, etc.

Inter-institutional "studies: " rural r‘ellglon and rural e,

the rural school and rurai crtme,Athe‘?‘uraI family, e&

X
Studies of urban -persons in rural areas and particularly the
growmg influence of organized crime in rural areas.
§ .
The effect Ieglslatlon and court decisions at the state and
federal level ppalachian—-Act, Juvenlle Justlce and’ Dellnquency
Pr‘eventlon Act, etc.).

+ v?

- "f
Studies of fet'nale émmmals in rural areas.” [For a good st'an"t,
see Steffensme1er' and Jor‘dan 1978, -and Ferdlnand 1964. ]

. \ _ ,
Finally, it will be important to r

d he existing Ilteraturq\
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ie ‘\ Editors' Notes
-1 Also. reﬁecting Professor Warner's extensive, sur;(ey 'of rural crime
: and justice literature is a bibljography which he published: Warner, John R.
Jr., "Rural Crime:: A Bibliogr hy, Monticello; Ill.: Vance _Bibliographies,

. :.1978... Another notéble selected bibliography entitled Rural Crime and Criminal

Justice is scheduled for publication™and release in late summer,.-1980 by the
Law Enforcement Assistance Administration,  Washington, D.C. Single copies
- -will be available from the National Criminal Justice Reference Service, P. O.
Box 6000, Rockville, Maryland 20850. :
J . - ]
2. The rural crime and justice literature reveals+an occasional stud’
.which has focused on a particular geographic -setting.” Taken together they ,
represent.only a patchwork data base at best, but they convincingly illustrate
the great diversity of rural areas demographically, economically and attitudi-

nally. These studies often provide some useful insights into factors which~ |

criminal Justice_ system. The state of Chio, in particulan, has been a,favorite
laboratory |{ *

*

distingui;h or uniquely influence rural crime _pattern$—er” shape the rural >
)(i‘atjon.

william J. Gorse and ‘Nancy J; Beran, The Community Criminal Justice
System .of Lincoln, Ohio State University, “Program for the Study of Crime and
Delinquency; 1973, identify the uniqueness of rural crime and criminal justice
' systems and examine the implications for rural crime policies and programs.
In noting that our national crime control efforts of late have concentrated on
increased sdphistication in technology and_ investigation and on- increased
professionalization, the authors questioned the relevance and wisdom of this
strategy in the rural® setting. They alsg questioned ‘whether, these Tesponses
are aple.to take into account the many unique features of rural life which
influence the rural criminal justice system and are worthy of preservation.

Interestingly, these are the very concerns which have prompted conjemporary . )

rural justice advocates. to urge separate- examination of and initiatives for
rural areas.by national and state policgk makers and planners.

_ Ohio "State University's Professor" G. Howard Phillips is one of the best
&nown contemporary scholars of rural crime and’ delinquency. ° Under his
direction, a series of illuminating crimelsurveys and -victimization studies of-
rural Ohio communities and -countryside - areas have been. conducted. *Pro-
fessor Phillips now heads the National Rural Crime Prevention Center, -Ohio
State University, 2120 Fyffe Road, Columbus,, Qhio 43210.r He has diregted ~
the following studies: , - R ’ P
B . [ . - ) . N . s \ g
‘Rural Crime in Ohio as Per%eived by Members ‘of Farm Bureaw )
¢ Cpuncils (1974) . v LT T .
Crime in Rural Ohio - Final Report (1975). ° T
Vandals. and Vandalism in Rural Ohi¢ (1976) . C.
Environment Factors in Rural Crime (1976) .

Rural Crimef and Rural Offenders (1977) = - . e
The Center is cUrrentIy'designiﬁg and promoting community crime and -delin-
.quency prevention programs specially tailared far the smaHl town setting.

t
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! The’ 1975 doctoral dissertation of 5.W. ‘Yang was ‘entitled "Ecological
Analysis of Crime in Rural Ohio," University Microfilms, 300 North Zeeb Road,

> . ..
-
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Ann Arbor, M| ,48106. In showing rural-crime to be a product - of multiple .( .
factors (e.g., finance, demographic structure; unemployment rate, family \
instability ), Yang found no single factor to have a disproportiogate influence
on crime tendencies. Positive correlations were found between the crime rate
and marital instability, crime preyention efforts, and community satisfaction”
levets, and negative Correlations— erf'fo\und between' the crime rate and the

degree of population change and le®els of education and poverty.

. . ~ b

Further 'addingj to the Ohio" knowledge .bBase was the* 1977 doctoral dis-
sertation of G.M. “Wreps, "Study of Crime in Rural Ohio--The Relationship
% Between Ecolbgical Factors and a Rural Crime Index;" University Microfilms, .
* 300 North Zeeb Road, Ann Arbor, M| 48106, Kreps examined the "defensible
space" concept in a .rural setting to determine its usefulness +in predicting

> certain aspects of causes of rural crime and as a means of reducing ‘crime, by
the identification of factors thought to be causally related to a lower crime

rate, ¥ . ‘ -

John Useem and Marie Waldner, in "Patterns of Crime in, a Rural South
Dakota County," Rural Sociology, Vol. 7, No. 2, pp. 1754185, 1942, examined
patterns of rural crime in terms of the: rural socialis tting. Differential
influences of towns and farms upon criminal behavior, the impact of ethnic
groupings, _the relationship of marital status to criminality, the rule of age,
and the Jink between community life and ctime were all examined. Not sur-
prisingly in view of more recent research, their conclusion was that criminal
teridéncies in rural South Dakota are largely a product of the clash between

ascribed roles or norms of ‘conduct and the inability of certain population .
Segments to live up to their roles. However, perhaps the most noteworthy ‘
obserwvation was: "Crime in a rural society requires analysis in the context '

of rural. life rather than merely through comparison witht urban -patterns "

Some observers have taken the view that rural offenders have diffeé;t

attitudes about the law and how they view themselvesvas offenders. H.M.

Nelson and R.E. Tish examined this subject in "Locality, Property Offenders,

~and Attitudes Toward Law," Rural Sociology, Val. 36,  No. '2 (June 1971)

= pp. 196-202, by studying Kentucky property .offenders from rural and urban
backgrounds. They predicted thaty white males from rural backgrounds would _& !

tence. Age_ was found to inversely relate to the anti-law attitudes, though
insignificantly. T

. N\
3. Reflecting MOr of the times,sinter‘est is émerging in women and
rural crime, both as victims and as offenders. The former topic is treated °
| elsewhere in this compilation but on the subject of female offenders, Darrell
- J. Steffensmeier and Charlene Jordan, "Changing Patterns of Female Crime in
Rural America, 1962-75," Rural Sociology, Vol. 43, No. 1 (Spr‘ing“1978) _
pp. 87-102, deserves mention. "Upon examining rural and urban trends in the
arrest of women sand the effect of the women's movement on fenfale crime, they
conclude"rha'h-yiol_eﬁt and property crime levels of rural females are rising,
the latter at a faster pace than male levels. No significant independent
influence on their patterns was found attributable to the appearance of the

‘women's movement in the 1960s. ko)
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RURAL VI/?IMIZA\TION IN A- SOUTHERN STATE
by James B. Moore )

~ and
Raymond H. C. Teske, Jr.

1

'] v

. . - t
Even before the turbulent 60's turned our attention toward the plight of
America's cities, the study of crime in the United States focused primarily on
metropolitan areas. Although: the_past decade, has produced a tremendous
population growth in rural areas (Time, 1976) and has seen rural crime rates
closing the gap on urban rates (Kreps, 1977; Uniform Crime Reports [UCR],
1979), there has been little investigation of rural victimization and the per-
ception of rural residents towarg' crime and. their criminal justice system.
The Tresult has been that "rural America, lacking its own data base, often

gets urban solutions- for rural problems" (Cronk [ed.], 1977).

In response to these conditions, the Survey Research Program at Sam
Houston State University implemented a statewide victimization survey of rural
_Texas residents in the spring of 1979. The study was designed to investi-
gate the nature of rural victimization and the perspectives of rural residents
toward crime. At the same time, a statewide.survey of all Texas residents
(hereafter identified as the statewide survey) was implemented. Although the
two surveys were é’.wdependent because the rural survey centered on victimiza-
“tion while the statewide survey focused on attitudes and perceptions, the use
of many identical questions, along with similar sampling procedures and -t}r/ne
frames, made a nuimber of comparisons possible.

]

Subjects for both the rural and statewide surveys were sampled, from the
Department of Public Safety's driver's license list whith contained the names
of approximately 95 percent of Texas residents *over the age of seventeen.
The statewide sample of 2,000 Texans was randomly selected by taking every
nth name from the list while the rural sample of 3,003 Texans was selected
through a multistage stratified sampling process (Moore, 1979). Rural TeXans
were defined ,as persons residing in a non-SMSA (Standard Metropolitan
. Statistical Area) .and served by a post office in a community of less than
2,500 persons. Through a mdltistage follow-up process, a total of 2,272
(75.6 percent) usable rural survey instruments were returned, While the same
process yielded 1,530 (76.5 percent) usable statewide survey instruments.
Statistically, both samples fell within the parameters of their respective age,
wsex, and racial compositions ifiithe Texas population. Both survey instru-
ments .were sent 'in English and Spanish to subjects with Spanish surnames.

. ¥

Crime EXperiences

. - ‘ !

An area of central interest in/the rural survey was to obtain a more
accurgte estimate of both reported and‘unreported crime (as compared to UCR
estimates which appear to undergstimate crime [President's .Commission, 1967]),
based on the victim's: perspective. ~ Consequently, rural sudley responéents
were asked about their experiences ds vietims of eight selected crimes during
the period from April 1978 to_April 1979, with Easter Sundayrused as a refer-
ence point. A full nineteen Jpercent of the respandents affirmed they were

r
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the victim of at least one of the eight crime types |isted in the survey in-
. strument. Furthermore, these 431 Victims accounted for 669 distinct victimi-
zations. Of the total nhumber of victims, 397 respondents, or 17.5 percent of
the recovered sample, were property crime victims (burglary, vehicle theft,
larceny theft, vandalism, and arson), whife only eighty-five respondents, or
3.7 percent of the sample, were the victims of crimes against persons (rob--
bery, assault with weapon and assault with body). ; )

While over half of all the victimizations revealed by rural respondents

involved either larceny theft (34.9 percent) or ®andalism (30.0 percent), it is ’

noteworthy that these two crime types were also the most frequent victimi-
zations in the Phillips et al. (1976) study of rural Ohio. The remaining
victimizations recorded in the rural® Texas survey were burglary (11.6 per-
cent), assault with body (10.7 percerit) « vehicle theft (4.9 percent), assault
with weapon (3.4 percent), -arson~(2.8 percent); and robbery (1.3 percent).

In terms of the nature of rural crime, survey results revealed that many
rural vigtims (34.5 percent) were attacked or robbed in their home (20 per-
.. icent) or on their property (14.5 percent). However these locations were.
closely followed by commercial: establishmehts (17.2 percent),. a street away
-from home (14.2 percent) and school (11.7 percent). ., The most frequent loca-
_tions at'which victimrs said a burglary or theft took place were in their vehicle
Y28.0 percent) or a location’not on ‘the réspondent's property (22.4 percent).
Otherwise, property victimizations occurred) in “the home (17.2 percen;),Lin
buildings -on. the respondent's property (12.0 percent) or other places oh a
. respondent's property (20.4 percerit). S

'
® -~

, Victim& ¢f vehicle .and -larceny theft were also askéd ‘a'bout the type of
property. lost.” Unexpectedly, the most frequent vehicles stolen from rural
victims were tractors (30.7 percent), pickup trucks (15.3 percent), or other
“farm vehicles (10.2 percent), rather than cars (25.6, percent) or motorcycles
(7:6 percent). Furthermore, the majority of larceny theft involved, farm
equipment (26.1 percent), raw materials (18.2 percent) oF ‘ivestock. (7.9
" percent). These results were sthiking, because only ‘10.1'percept of the rural
sanible reported being full- ‘or part-time ranchers qr farmers.

"One of the primary explanations offered for the dis[ﬁéri}y between official
crime '.rates ‘(UCR) and crime rates obtained in victimology surveys is, the
occurrence of unreportéd crime. In drder to investigate this ‘phenomenon in a
rural population, victims were asked whether they reported thejr victimization
to ‘@'I‘aw enforcement agency. Survey results showed the majority of victimi-
. zatlon§' across all crime categoriés weré "always" reported (53 percent), -while
eleven’ percent’ were reported “sometimes,". and thirty-six percent "never"
reported. "However‘, there wangr‘eat disparity in \rep‘brting between the
specific 'otfense categories. . Ve icle” theft -(83.3 percent), robbery (71.4
percent), assault with weapon - (66.7 percent), and arsan (65.0 percent) were
most. typically "always" reported. - Victims were less litkely™-to have "always"
reperted vandalism (53.4 percent), larceny theft (49.3 percent), or assault
with body (33:3 bercent). As in the national vic‘timology surveys, (National
Crime Survey), the two most frequent reasans given by the rural respondents
for not reporting a crime were that it was "useless to report, nothing woéuld
be done" (3B,¥ percent) or the crime was "not important enough" (29.5 per-
cent). T”é : :
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In an attempt to further epror'eithe reasons for not reporting'a crime, a
number of victim characteristics and attitudes as measured in the rural sur-
vey were submitted to a stepwise'regression analysis and regressed on crime
reporting (Modre, 1979). While vehicle theft was almost always reported
regargless of conditions, a victim's perception of the efficiency of the sheriff's
depar ment and ‘the extent to which property loss was covered by insurance
accounted for a significant percent of the variance in reporting or not report-
ing burglary (R2=.293) or larceny theft- (R2=.109). Furthermore, a vjctim's
perception of the sheriff's department’ alone accounted for ‘over half of the

. variance (R?=z.583) in reparting an, assault with a weapon. Reporting an
assault with body appeared partially influenced by the number of persons in, -
«the- vigtim's household (R2=.229),_ while the victim's- place of residence ap-

M ¥

peared to impact<the reporting ‘of arson (R2=.362). g . .
\‘ i4 ) i ' - ’ I
Perceptions of Crime - - : 3 o

. An area of significant concern for policymakers, ¢riminal justice  person-
nel or anyone’ faced with understanding.and responding to crime, is citizens'
perceptions of crime. The way individuals perceive the .crime’ problem has

. considerable impact on the precaytions they take and the demands they make
. on the criminal justice system. In order to assess these perceptions, both
rural and statewide residents were asked about their fear of .crime.and their

views on the nature of crime in the area in which they lived K

. 'One of the most revealing questions asked concerned the cit.izens'l'qppr'e- .
hension of crime. Respondents were asked whether they felt they might be
the victim of a crime during the next year. [Emsht types of ‘crime were .listed
in the survey instrument: rape, robbery, assault with body,- assault with
weapon, burglary, theft, vehicle theft and vandalism. Space was also pro-’
vided for respoddents to write in other types of crimes.] While over one-half
(56 percent) of the statewide survey respondents félt they would be a victim,
only about one-third (36 percent) of the rural survey respondents felt this
way. The overall difference between these two groups was statistically sighi-
ficant (X2=35.5; df=7; p<.001)." .However the focus'of this significant dif- *

' ference appeared to W€ on property crimes (X2=29.05;* df=3; p<.001): rather .
than person crimes (X2?=3.88; df=3; p>.05). , Respondents tg the statewide ° ’
sample were three times more likely than_ the rural sample respondents td-.._
think they would be a victim of property crime. At _,the same time,®rural _ °~ . .
respondents showed the greatest apprehension _in beeoming ‘the victim of . -

. burglary, theft, or vandalism (11 percent each).. - . Lo~ e S
) : o ' : N R - . g R

- Both rurél and statewide survey respondents were alsq asked if they

. were afraid to be alone in their homes at night. "Althdugh over one-half of
- thé rural respondents (55 percent) said they were never afraid and approxi-
mately one-third (35 percent) shid they were afraid only sometjmes, these
responses were not significantly different from those*of the 'statev‘vidp survey
(X2%=9.44; df=3; p>.05). Two other questions, designed specifically-for the
rural survey, comtinued to examine respondents' fear of crime by asking how
safe they felt being out alone in their community diiring “the day and at
night. As before, the majority of rural respondents said they felt very safe
~ (28 percent) or reasonably safe (57 per‘ce_n{) at night, while almost all said
* they felt 'very safe (62 percent) or reasonably safe (34 percent) during the
day. o ' >
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" Apart from assessing the respondents’ per‘sonal‘ apprehension of victimiza-
tion, both the- rural and statewide surveys’ examined residents' perceptions
concer'nlng the extent and nature of crime in thelr' area. Each survey group
was asked whether they felt the crime problem in t[lglr' community, over the
past three years, had been getting better, stayed the same, or had wor-
sened. Not surprisingly, the rural and statgwnd@spondents differed signi-
flcantly (X2=132.87;. df=2; p.001) in theitr vi ‘Over one-half,of the rural -
respondents (53 percent) said that the cmm%robbem was about the same'
eight percent said getting better‘, and only thitty-six percent said it was
getting - worse. On the othér hand, over ohe-half of, the statewide respon-
dents (55 percent) said that the crime probl&hn in their community was getting
.warse with the minority saymg it was about the same (38 per'cent) or getting

. “better (5° per‘cent) The r‘ur‘bl survey also asked those respondents who felt
the crime pr‘oblem had been getting worse to cite the reasons they thought
this was’ ogcurr‘lng The three major reasons cited by rural residents were:

. (1) laxity of courts and law enforcement (24 percent); (2) use of drugs and .
"narcotics (24 percent)? and (3) breakdown of ‘family life and parental disci-

~ pline (23 percent). _In addition, a méaningful number of rural respondents

’," also cited moral decay (14 percent) and too much leisure time 14 percent).

- Interestmgly, few of the quantlflable factors such as population increase {9
percent), increased population mobility (6 percent), or the economy (6
percent): were chosen by the rural sample.

- me Fural residents were asked what they thought was the biggest
single crime pr‘oblem in their community. As expected, respondents most
frequently cited theft or burglary (26 percent),_ followed by vandalism (16
percent), and drugs or narcotics (15 percent). . Somewhat unexpectedly,

= however, rural residents It drunk driving (10 percént) and  especially
speeding or+ traffic violations (18 percent) were ,serious pr‘oblems in rural
areas, while less than one percent cited robbery or ass_ault

4 . i N
e

Citizens' Response to. Crime

-

- A third area of investigation.for both the rural and statewide surveys
involved actual responses of Texas residents to the threat of crime. ,A ques-
tion designed to assess this areg asked respondents to |der)t|fy the types of
devices they had placed in their home for security réasons. Elght specific
devices were listed. As was expected, respondents to the statewide ssurvey
2 were'more likely to have at .least one security deyice (76 percent) than were
rural respondents (68 bercent). Fur‘ther'mor'e, the overall difference between
these two. survey groups across, the eight®security device categories was
significant (X2=206.65¢ df—8{§p§1001) The primary difference was a greater
likelihood for statewide respondents to have door bolts (36 percent to 18-
. percent), extra door locks (33 percent to 16 percent), and window_ guards -
(19 peraeent to 5 percent) than  for rural respondents. Approximately one-
third of the respondents to both surveys indicated they had guns for se-
cutity reasons. Statewide respondents were also more likely’ to have outside: _
secur'lty lights (33 percent) than were rural respondents (28 percent). Other
types of security devices listed were burglar alarms, pollce I.D. stickers and
. guard dogs. |
t

Along~ these same lines, both statewide and rural respondents were asked

why they kept a gun at home if in fact they owped a firearm. Approximately
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the slame proportion of - rural responfdents (25 percent) as statewide respon-
dents| (21 percent) reported keeping a gun for sporting purposes. However a
noticeably higher proportion of stateyvlde respondents (16 percent) than rural
respdndents,, (S ¢percent) said they ikept a gun only for protection. The
hlghest proportion of ;gun owners in both the rural (47 percent) and state-
" wide' (38 percent) samples kept a gurL for both_sporting purposes and protec-
» tion. Interestingly, when both samplés were asked if they were in favor of
~reg|ster|ng a number of different types of guns, statewide respondents (44
percent) were -significantly more in favor of registering, all guns (X2-50 08;

df—-6; p<.001) than T/ere rural respon{:ients (31 percent).

- A final set of questions in this are*a was specific to the rural survey and
involved securing personal propertyl. -Specifically, rural respondents were-
asked if they locked their homes before leaving. The majority (612 percent)
said they "always" locked their HWomes, whereas twenty-nine perce t said
"sométimes" and only riine percent said "never." When asked whether they
kept their property locked up (such] as buildings, equipmerit, cars), respon-

_ dents were less likely to "always" lock up property (43 percent) than they

were to '"sometimes" leave it unIocked ‘(40 percent) or "never" lock it at all
(16 percent). . f‘ : ‘

Perceptions of the Criminal Justice S\:/xstem

¢

A final area assessed in both the rural and statewide surveys concerned

“attitudes toward components of the criminal justice system. Respondents were

asked how they viewed the courts' performance in dealing with convicted
criminals. While the majority of both rural (77 percent) and statewide re-
spondents (71 percent) said the courts were 'too easy".on convicted crig

. minals, an analysis of all possible answers 1o this question showed the rural

sample to be significhntly more critical of, the courts (X2=26.6; df=2; p <
.001) than the staétew de sample. Specifically, seventeen, percent of the rural
respondents and twenty-two percent of -the statewide respondents felt the
courts were "doing a good job," while only one percent of the rural and two
percent of the statewide respendents said’ the courts. -were "too harsh."

¢ \ N .

Both syrvey , groups ‘'were also asked about their- perceptlon of the func-
tion of prisons. A greater proportion_of staterde respondents indicated that
rehabilitation is "very important" (83 percent) than did rural respondents (74
percent). At the same time, only three percent of the rural respondents and,
two percent of the.statewide respondents md:cated that rehabilitation was "not.

“important."’ Rural respondents were somew t' more likely to perceive punish-

ment. as a "very important" function (77 percent) than were statewide respon-
dents (70 percent), but the difference between‘those who perceived it as "not
‘Importart" was minimal (rural,;one percent; statewide,  four percent). ,Ap-
proxum{;cely three-fourths (77 percent’ﬁ;’”’of both sets of respondents indicated
that deterrence -is Mvery lm_portant " HoWever‘ only aboyt one-half (57 per-.

';cent) of the rural and 43 .percent of the statewide respondents said  that

incarceration  is "§ery impontant."- The, overall. difference bétween the rural
and statewide respondents concernmg their perceptlon of the functlons of *
prison was statistically sfgnlflcant (X2‘36¢«61 df=3; - p«<. 001) ,

N -
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‘Finally, the rural sample was asked thelr b‘plmoh concernlng the effec-
tiveness of their law enforcement agencies. - The majority of rural respondents
viewed the highway patrol as "effective" (46 percent) or "moderately effective"

’




' . (43 percent). Of those respondents who said they were served by a munici- |
. pal police departnfent, 28 percent felt the pollce were "effective," 22 percent

_ said thelr per‘for‘mance was "poor," and the remaining 50 percent felt they

. were "moderately effective." Likewise, thirtyx-one percent of those respond- P
ents who were served by a sheriff's department felt the department was .

"effective," while forty-seven percent felt they were "moderately effective"
and twenty-two percent said the performance was "poor." <t e

~
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Summary and Conclusions ‘
L - - 4 4

1 o m——

In “reviewing the victimization data -obtained-from the rural survey,.a ,

number of general observatiohs may be tentatiyvely drawn. hile almost a = -
| fifth of the rural residents sampled were victims of crime, the|majority suf-
fered property victimization, most of which invglved larceny theft and van-
dalism. Although over gne-half of this property crime occurred away from
home, particulatly in vehicles, about one-third of the victimizatiohs against -
persons occurred at the victim's place of residence. It is noteworthy that the
majority of both wvehicle thefts and .larceny thefts involved farm-related ve-
hicles, equipment, or materials, although only about ten percent of the sample
said they were full- or part-time farmers or ranchers. '
- Only about one-half of rural crimes in Texas appear to be-reported to

any law enforcement agency. However, this varies corisiderably in terms of

the type of victimization, with crimes like vehicle theft almost alwayls reported

and jassault with body infrequently reported. The observation that rural
victims most typicaiiy failed to report a crime because it was '"“useiess to
report, nothing will be done" or because it was' "not important enough" may ,
in reality "be more a function of their perception of the effectiveness of the A
sheriff's department,- as well as the extent of insurance coverage.

o)

*

Sufvey results concerning perceptions of crime suggest that rural resi-
dents have relatively little fear of becoming a victim, particularly when com-
to the:appr‘ehensictn expressed by statewide respondents. Ryral resi-
apparently feel safe and secure in .efther their: home or.in their. gcom-
regardless of the time:.of day. «hile a majority of rural residents do
re the pessimistic outlbk on ¢iime ‘expressed’ by statewide respon-
dents,; rural respondents tend to explain any worsening of the crime problem
in terms of decaying social values or lack of discipline at hofme, or ifr.the .
criminal justice system. Finally, rural residents appear to see their crime
problem as centering on pr‘operty theft, drugs and traffic. Quite notably,
they show little concern for crimes against ‘persons. . .-

Apparently the lack of apprehension rural residents feel toward crime is
r‘7eflec1;ed in the more moderate precautions they take as compared to statewide,
?cr‘esld'erf(—.” Rural residents*employ fewer sectﬁ‘lty devices mjthelr‘ homes and
on their property, and are less likely than statewide residents to keep- &.gun
for the sole purpose of protection. Although the majority of rural residents
always lock their home before Ieavmg, they are more likely to Ieave their
property such as equipment, cars, and so for‘th, unlocked. It .is lnter‘estmg
to speculate whether this may be a reason why so. much rural theft takes
place in.vehicles or other ‘locations awayrfr‘om home. . -

} ’ -
Fmally, rural re |dents displayed a consér‘vaﬁ\ve attitude towar‘d’ the
- criminal justice proces Most respondents felt that the courts are too easy
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' on criminals. They are also less likely than statewide~ residents to Vview
rehabilitation as a very important flnction- of -prison. ‘Ryral residents appear
to cview the state highway patrol ‘as mote effective than e&jther municipal police
departments or the sheriff's office, although their view of the sheriff's de-
partment is most likely to impact their decision to report d.crime.
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1. While the Moore and Teske studies didfturn. up séme unexpected
results, the findings taken as a whole confirm, at least the suspicions of most
rural justice commentators and a fewdgcattered earlier rural victimizatjo
studies as well{ Moore notes, for examiple, the works of Ohio State U)m-
versity Professor G.H. Phillips. Two fother rural studies are also worthy of
note. '

N.J. Beran, in "“Criminal Victimization in Small Town USA," Interna-
tional Journal of Crnmmology and Penology, 1974, 2, repqgrted on a five-year
study o’g‘ official statistics, household and business victimization studies and
studies*on citizens' perceptions of crime and criminal _justice admiréistration
"issues and prevailing social problems in small and Iarge communities. The
crime problem .was revealed largely as nonindex and property in nature and
there was a high percentage (42 and 44 percent) of unreported crime. Citi-
rzens. were generally knowledgeable s to what their major crimes really were.
Interestingly, while the citizens strohgly supported constitutional rights, they
simultaneously advocated a '"get tough/law and order" response to their crime
problem. ¢ |

‘A publication .by J.J. Gibbs, Crime Against Persons in Urban, Suburban,
and Rural Areas--A Comparative Analysis of Victimization, (1979) wase re- ~ * ~
cently prepared- for LEAA's National Criminal Justice Informatiop and Sta-
tistics Service (AcCe55|on No. 09900.00.053551). While Giﬁbs' ¢conclusions
paraiiei ‘those of eariter works, he notes that Eersona characteristics have
" more influence on victimization rates in rural areas &han in urban or suburban
areas. He also notes the difference between male and female rates |s..h;gher L.
in rural areas than in subugban or-urban areas. LSge edntors Tote #3 follow-
ing Warner&.@paper supra:] ) —;7_ #

'2.- Evndence o) e changmg face qof raral Amerlca in recent years is.,
quite apparent. Population . Shl ts fabm cities to rural areas for the past
several years and the flight of urban manufacturing and industrial’firms from
the cities to those areas - as well, particularly in the South and Southwest,

‘ have been readily observed. Noting the increase in rural crime rates during
this same time, some relationship between these trends might naturally be %

pre;JPeeﬁ However Moore and Teske found that the majority of T.exas, re-

Y

spondents perceived no significant change in their crime problem over the
past three years, perhaps suggestlng some reluctance of rural Americans to
face and ‘come to grlps with their increasing “crime problem ‘In any event,
' the existence of such a pafdox would have great impact for rural criminal
justice initiatives and deserves closer examination. .
c:z.‘, 4 -
» .3 One aspect “of the, contemporary rural crime problem that has ‘re-
«Ceived a sngmflcant share of national attentio h%s been the inéreased theft of
agriculturdl machinery and livestock. The ‘flgqres of Moore and Teske con-
.+ firm both the incidence of such théft and the perceptlon of rural people as to
"+ the dlmeHSIon of Ithls artlcular crime problem. However, remembering
Warner's admonition that the- problems of the rural- countryside are not the
same as those of small towns and cities, the -temptation to view rural crime
problems as farm or agriculturally oriented must be resisted. d{ndeed, while
it is true that crime on the farm has rece|ved considerable ;%ention of late,
.lt» is aISOitrue that each passing year sees’ the dlsappeara e of more and
mdre farh families and farm units. '
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Introduction to Part ||
Part Il of this compilation is organized into separate sections which )

reflect the primary components of:any criminal justice system: law enforce- ' .

ment, courts and the legal process, jails and corrections. while this organi<- . -
sation should facilitate directing the reader's attention to those portions of
the compilatiorn which might be of -particular. interest, it is' important to re-
member that realistically he rural criminal justice system is not at all so:
simplistically compar‘tmental’k;d. ~ In fact, recognition ‘of this very fact is one
_of the themes, running throughout the following material. . ' ¢

" While the ‘followiggy presentations for the most part focus on only' one
component, several works of recent vintage +examining the rural criminal ~
justice system as a ‘whole are wor'.thy"of mthLon. Recognition of the follow-
ing particular item,g'in no way .reflects a judgment;that they constitute the
most important works on this subject or .that they represent the entire body |
of available literature. They were sélected primarily because of their parti- )
cular relevance to the presentations which comprise the balance of-this pub-
lication and because they draw attention to the linkages and relationships of
all of the components of the rural criminal justice system.
.- Michael Ginsberg's, Rural Crimimal Justice: An Overview, American
Journal of Criminal Law, Vol. 3, No. 1, pp.s35-51, 1974, represents one of
the best efforts to concisely Yyet comprehensively provide such a glimpse

_with emphasis on rural law enforcement, courts, prosecutors and defending |

attorneys, and rieeded improvements in"the systém as a whole., Based on his
first~hand experiences and familiarity with srhall towns in, Texas. and Colorado,

it is his obbervation that mtch of the evolution of rural criminal justice is '
directly attributable to two characteristics of the rural or smgll town setting: ‘ '
(1) a less rapid pace -of life than -is found in. the city,” thq implications of -
which, are many, and, (2) lack of confidentiality and anonymity--ther® really ) °
are np secrets. ~ Indeed, the consequences of these characteristics are the
subject of. much “of the ‘material that fellows, particularly Profe;sor Eisen-

ste'_in's' presentation” 6n the r"ur‘at legal process. , . vy

< A

America, General Learning Corporation, 250 James Street, Morristown, New )
Jersey, 07960. Neubauer taes the reader ‘through a.small town justice . -~
system focusing qn the .nterrelation of justice and fpolitics,'énd on the var- .
jous’ pr‘acft"r:cioners who work within the system--police, attorneys, judges. )

Plea bargaining in a ruralsetting js of particular ihtérest to/hinc\" as are jury

Also published in 1974 was D.W. Neubauer's Criminal Jusfice In Middle “ - ‘
\
|

selection  and deliberations. He also attempts to identify and analyze the A
‘standards and their sourcés, and ‘motives of the major decisiorw makers °. 7§ ‘
*throyghout the system. : & B ; , e
Rounding out the list are the following: i\ _ ‘ r
. - - ) - T
| Beran, _Nar’mcy J., Robert L. Pilgrim & Simon Dinitz; "Crime :{nd . o
& Criminal Justice in Small Town USA," appearing in Politics, Crime, oo

> and the Internatiopal Scene, .Freda Adler and Gerhard O.W. Mueller

s (eds.) 1972; . - ' v
. . - -— ’ . R “ // s i ° L
- H. Wayne Johnson, "Cr‘imé, Delinquency and Criminal Justice Ser- .
_vices_in‘Rural America," Humar Services in the Rural Environment, v .
" University of Wisconsin, Vol. 3, No. 4, pp. 1-_5,qur°iI 1978; v Iy
» . - ) ' ‘q .
LT 43 A '
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Introduction to Section |

. ‘ \&

- Several themes which transcend discussion of particular problems, needs
or issues emerge from the outset in any examination of the literatsre on the
rural criminal justice system. While not confined only to.the rural law en-
forcement component, they perhaps are more apparent in that connectlon and
thus deserve mention at this point.
- ‘Particularly apparent and of greate\st concern to most commentators is.a
general and widespread lack of awareness and knowledg what 1980 rural -
America is really like. Contemporary notions too often ge?fe{ct a much roman-
ticized and mythologlzed rural America that perhaps usdd to exist, but cer-
tall’&é is no more.” We simply have not been educated about the tremendous

anges taking place in rural areas of late because of trends such -as migra-
tion back to the small towns and countrVSIde, the ever-changing structure of
American agriculture and the flight of manufacturing from the city to the
country, to name a few:

Qﬂext is the observation that rural problems continue to be ignored or
rlooked by those ‘policymakers who control the resources needed to bring
about change jand improvement. This view holds that the reason for this
inattention to_be twofold. First, the problems and nﬁ’ds of rural America, so -
easily obscdred in the present-day political process, simply go unattended.
Secondly / those initiatives begun are too often ineffectual because they reflect
a largely urban -perspective, urban responses, and—a Tack of any awareness of
the extent to which rural problems are unique. 5

A third commonl_y recurring theme seems to be that success ‘in improving
the law enforcement function, and indeed the rural criminal justice system ‘as
a whole, will depend on greater community involvement. This view is pre-
mised on the belief that we have long failed to‘realize that crime is @ com-
munity problem with economic and social dimensions. To be dealt with effec-
tively, our troubled youth and habitual alcoholics must no longer be viewed
only as "problems" for the county sheriff. And so contemporary criminal
justice planners and programmers are urged to concentrate on and promote
community crime prevention" initiatives., Each of these themes is readily dis-
cernible in the material that follows. - -

Steve Ward, in his presentetion which leads this section on law enforce-
ment, aptly demonstrates -some of the popular mlsconceptlons of the rural law
enforcement environment and its people, and the retarding influence of their
perpetuation. He is an eloquent spokesperson for the view that until we
make a realistic appraisal of the nature of today's rural crime and law en-
forcement problems, we will continue to fail to recognize how substantial they
have become and give them the level of attention they deserve.

N The county sheriff has been and remains the plvotal rural Iaw enforce-
ment official. Because he is an elected official, he OCCUpIeS a particularly
unique position in -the rur iminal justice system. Roger Handberg and

Charles Unkovic of the Uni f_giy of Central Florida have conducted some of
the .most revealing studies of rural sheriffs in recent years; they recount
some of their observations _inithe second”’ presentatlon in this section with
particular emphasis on changes v rural law- enforcement. Their treatment of

_ the personal char?cteristics onral sheriffs, their "varying perceptions of the

$
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. ‘r-uE-aI criminal justice system and its effectiveness, and tReir attitudes toward
. broader law enforcement issues they encounter daily in their communities, will
be informative and intergsting. : ’
R R * < o
\ﬁyiaence that the provocation of rural criminal justice advocates in
recent ye%'rs has not fallen on totally deaf ears is presented in the third law
enforcement presentation. James Vetter was an LEAA program director in
1975 and .administered a multi-site demonstration effort. known as the "Resi- .
dent Deputy-Resident Troo er ‘Program." Despite the success of the demon-
stration, its continuation 3and expansion fell victim to financial cutbacks at
. LEAA. However Vetter| draws on the experience and results of the demon-
’ stration to suggest one promising rural criminal justice system improvement,
initiative with nationwide implications. The success and insights resulting
from ‘this #emonstration project would seem %o be considerable--certainly
deserving of _furiQer examination. For rural justice advocates, it was no
doubt equ"aw&%cant as a short-lived sensitivity and commitment to rural
criminal justice problems by national’ policymakers which has since been aban-
doned. . " N

N
Perhaps no single crime problem today better supports.the conventional
. > ¥ !

wisgBm of criminal Justice reformers that the community must become more
involved in the system than spousal abuse. This is no less true in rural
America than elsewhere and, in the final law enforcement presentation, David
Yoder dffers a look at the realities and obstacles in dealing with this problem
in_the small town setting. It is true that spouse abuse can be viewed just as
accurately as a social” groblem or a crime problem, but no matter what label .
we attach, the -fact remains that in most rural areas the problem js dealt
with primarily ' by, the law enforcement dgency. Thus, we are fortunate to
have a compréhensive glimpse' of whigan's highly regarded statewide rural’

. initiative and its early experiences %s '

L
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. CHAPTER |11 %j
- . . RURAL CRIME AND LAW ENFORCEMENT: A PERSPECTIVE

by Steven M. Ward ) g

r . "Every podunk police chief from every hick

town in.the U.S. is running around trying to
act like J. Edgar Hoover.”

» é - ’ ’
|

This comment, overheard in a metropolitan Los Angeles restaurant near
the site of the 1977 Conference of the International Association yof Chiefs of
Police, typifies the perception many Americans hold of rural or small town law
enforcement. The popular view derives primarily from two sources: the
entertainment media or the cop who did something in ‘every person's past to
ensure a place in his memory. . .

The small town police officer or sheriff is regularly portrayed by the

. entertainment media in one,of three quite different but equally inaccurate

fashions. The first is the heart of-gold, low profile officer who solves every-
one's problems with adglt of folksy wisdom and a few laughs. Angy Griffith's
television sheriff: orlglnated this characterization more than 15 yeadrs ago; its
apparent popularity is attested to by the widespread syndication of those
early shows even today. A recent television season found the show "Carter
Country" carrying on the tradition although with an upbeat pace; and up-
dated problenis to solve..

o .

A second common portrayal of the rural law enforcement officer finds him
rushing from crime to crime, confronting murder, mayhem and robbery. The
television. series "Cade's Country" tried this approach a few seasons ago. It
was aIso the theme of the highly popuIar "Walklng Tall" films.

The final image_frequently offered to the entertainment- seeklng public is
of the always inept, usually corrupt and inevitably corpulent small town cop
who must be rescued or punished by a "supercop" from the big city as in
the film "In the Heat of the Night" or any of a dozen television movies.

=
+  The impact of these popular views of rural law enfqrcement is diffie/ult to
measure. In [fact, one might redsonably ask whether popular perceptions
make any difference. Law eénforcement services of varying kinds are being
provided at .varying levels to rural people regardless of what the movies or
teleyision say. This should be the proper focus of any attempt to understand
problems and issues of ryral law enforcement > ..

Unfortunately the popular perceptlons g'e |mportant because there is

. some. evidence to suggest that they influence decisions made about the law

enforcemént needs of rural communities. There is an information wvacuum
surrounding, decision makers reflected in| the deartbgeof literature describing
the realities of rural law enforcement. Lrhere are seme studies about rural
crlme but virtually none about the people who gre called upon to deal with
¥

A review of criminology textbooks and journals covering the past twenty
years yields’ onIy a hapdful. of references, the most recent bemg a study of
police officers in nonmetropolltan Missouri communities.

!

. .
.
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" Even the studies focusing on crime are. limited’ to relatively’ confined
areas or time frames, severely restricting their value. One ‘reSearch effort

"¢ mounted by the Rurdl Crime and Justice Institute at St. John's University in

Minnesota yielded the* following comments:

New Hampshire, for example, wrote, '...we cannot provide a

specific statistical breakdown of crime in the rural areas. It

has not reached alarming ‘proportions compared ‘to the cities.'

And the South Carolina Office of Criminal Justice Programs

replied, 'We have no statistical breakdown of crime in rural

areas or the types of progfamming in operation to meet rural
criminal-justice needs at this time, 'l . .

Both. advantages and disadvantages arise from the lack of Precise data

~ about ‘rural ‘crime and law enforcement. The most obvious advantage is the

freedom to constructl‘one's own arguments about’ problems, and solutions. with
little fear of being

vantage is that intuitive™ arguments, unsubstantiated by adequate leVels of

, statistical data, are seldom persuasive to today's key decision makers, ‘

This -paper, subject as it is*to the limitations imposed by the lack " of
-" empirical data, exemplifies this dilemma. While relevant studies are cited
where appropriate, _'g;e/majority' of the following discussion including con-
clusions, arisps from the -writer's personal experiences in working with more
than 500 rudal law enforcement practitioners from forty-eight states during
the past four years. It is highly subjective and is offered in the hope that
it will raise issues, .suggest some possible interpretations and contribute to.a

discussion of this long-neglected problem areéa.

. ~ o - . &
Rural Crime . - '
A . { .
At the outset it is ‘important to note that the very-concept of "rural"

contributes to the difficulties encountered in’ examining rural crime problems.:
Depending on which definition one uses, the number of rural residents in the
United «States ranges from about twenty-six percen]t of the population to
forty-two percent. In some cases, operational definitions encompass both
incorporated and unincorporated territory. The Federal- Bureau of Investiga-
tion's Uniform” €rime Reports (UCR) wHich frovide the most accessible and
widely cjted, crime data, restrict thé term “rural" to unincorporated territory
“in ‘counties outside §Standard Metrgpolitan Statistical Areas (SMSAs).2 In
1975, rural law enforcement qgencie?oreporting crimé ‘data t& the FB| served
approximately 22,352,000 " ‘people. Incorporated areas with populations of
fewer than 10,000 residents contained an additional 18,524,000 citizens.? - It
seems appropriate to consider both: categories in assessing the volume of-
criminal activity in rural America. - '
- 4 - .

Table 1 on the following Page displays crime rate data fof thesyears 1971
© through 1975‘fd§r. the country' as a whole -and for those-* cities with areas
Loutside SMSAs. 'The rates in all categories have been increasing more rapidly
for the rural communities than for the country as a whole or for major metro- .
" “politan . areas. The nineteen percent increase from 1974 to 1975 was three
times that of cities of over one millipn population. The rate has more than
doublg&g in the past five years. .

53
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" . TABLE 1

§

. . , i
Crime Rzﬂ% for Index Offenses }lnown to the Police
° ~ By Selected Population Groups

Propertyf

<

984.0 - 1026.1

‘ 1971-1979%°
¢ - S
V' )

Population Crime . :
Category Category \1971 1972 1973 1974 1975
Al Total Rate 3120.3  3027.7  4389.2  5169.9  5611.%
* Agencies Violent* 422.2 42971 448.5 502.1 523.9
Reporting Propertyft - 2698.1  2598.6 3940.7 4667.8 5087.1
Cities Under  Total Rate 1820.1  2067.8  3216.8  3818.2  4112.5
10,000 ° Violent* 170.8 203.8 199.0 ~217.8 231.5
Population Propertyf 1658.2 ' 1864.0 3017.8 3600.5 3881.0

» v , . /
Rural Total Rate 1099.8 ~1154.3  1534.2  2011.4  2229.0
Areas Violent* 115.7 128.2 134.0 161.6 176.8
1400.2 1849.8 © 2052.2

Source: Uniform Crime Repo
1973, 1974 and 1975.

Note: Rates are per 100,000 people.

robbery.

H

1

i

-

|

*|ncludes ‘the crimes of murder, forcible rape; aggravated assault and

o
!

~

tincludes the crimes of burglary, larceny-theft and motor vehicle theft.

ave
P

~

Federal Bureau ‘of Investigation, 1971, 1972,
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. Victimization studies have established that crime is underreported. While

. such "studies have never been conducted' .in rural areas, it appears safe to

, Jassume that the reasons for not eporting eriminal activity would occur in
‘rural communities as well as in their urban counterpakts. Commgn reasons
< for not reporting crime, including the fegliig that nothing could or would be
done, fear of reprisals and belief that “the occurrence was not important
enbugh to justify- further action, or a personal relationship with the suspected

. perpetrator, are not uniquely urban phenomena. In fact, one might reason-
ably ‘argue that the very nature of the rgral .community and rural ‘law en-'
for‘cerﬁqnt stimulates underréporting. {People are likely to know one another.

.+ There is an 'understandable: m®luctance to, "make waves." The police are ‘more
.Prone to’treat many offenses informally. And police reporting is often.
inadequate or nonexjstent. Writing field reports takes ; time; ~generating
cumulative information summaries takes even more time. One study of crime
reporting practices in Vermont (which has a mandatory . state reporting law)

. disclosed that fifty-eight small agencies were not complying because they did
not have enough time for the required paperwork.

The available statistics tell little about the qualitative characteristics jof .
rural crime. Turning onge again to the FRBI reports, Table 2 (on the follow-
ing. page) displays Part | cpime rates for the U.S. as a whole, for nonsubur-
ban. cities with populations under 10,000 people and for nonsuburban counties
with_populations under 25,000 people. The steady increase in virtually all
categdries of major: crime between 1971 and 1875 suggests that the rural area
.is not being ignored by crimihals. a Particularly startling are the increases in
the property crimes of burglary and larceny. While the rural resident need
not fear violent crime as much as his urban cousin, there appears tg bé cause
for concern about his belongings. Of the violent or potentially violent crimes,
‘r'obber'y' s'lhows the greatest increase even in the smallest population category.
3 . . -

A" number of factors might reasonably be deduced as contributing to the
mcr'eas_e in reported crime in rural America. For example, there may be a
combination of increased partiéipdtion in the. UCR program and increased
accuracy in recoirding “the incidence of crime. In fact, analysis of the num-

' bers of agencies reporting to the FBI in the selected population categories

. does not reveal a significant increase in thejr numbers. Improved accuracy
in reporting is more difficult to ascertain, but, the proliferation of statewi%e
criminal justice inférmation networks stimulated by federal grant-in-aid. fun S
would support such a_‘development\.

* Also related to repg&ting frequency is_"the number of law enforcement
officers available to observe criminal activity or to take reports from citizens.
Table 5, page 58, gives some indication of the significant increase in the
numbers of Jlaw enforcement personnel employed in a selection of predomin-
=« antly. rural states. There js a direct relationship between the .number of law
t_,gnfor'ceme_nt' officers and the reported !crime rate. \iv"'
« -, . %

\ e Beyond éhanges N reporting practices, one can only ‘speculate as to the -

. £%) . NP " .
v reasons underlying the apparent increasé in rural crime. While offender
profiles are virtually nonexistent, law enforcement officers report the en-
croachment of urban criminals on the rural scene, particularly in areas cros-

'sed by the interstate highway network; ,Professional burglars and arme&d

~ -robbers find isolaged farms and busine‘sses to be easy targets.
I S ’ )
’ .. gka.’j g
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- ' -‘\ TABLE 2
: ~ S \ . )
N .. part One Crime Rates for Selected Cities and Counties
) 1971-1975
» . .
Population ) .
Category Crime . 1971 1972 1973 . 1974 1975
1 8.8 9.2 9.7 10.4 10.2
- 2 4.1 3.9 (™ 4.8 4.5 13
3 21.5 23.9 .0 26.1 28.4 #g.4
All N 4 ! 208.7 201.9 203.6 1 235.3 245.1
Agencies 5 183.3 +194,2 209.1° 228.0 240.3
Reporting ' 6 1228.5 1202.7 1282.7 7519.4 1606.6
. 7 ©969.1 932.4 1039.9 2647.6 2972.6
< 8 500.5, 463.4 477.1 " 500.8 507.9
‘ 1 4.1 N 3.7 4.6 4.4 4:3
Nonsuburban 2 1.2 1.4 1.4 1.9 1.4
Cities 3 7.3 8.8 9.3 9.9 1.4
-Under 4 18.4 19.6 22.5 29.3 34.4
10,000 -5 142.6 149.5 150.6 163.1 177.8
JPopulation 6 620.7 641.7 687.5 836.3 918.1
. 7 583.4 " 646.4 781.3 2012.8 2269.8
8 118.6 120.7 129.0 [156.8 159.9
- S . 6.1 6.2 7.2 7.1 8.5
Nonsuburban 2 2.1 2.3 5.4 2.4 ¢ 2.5
' Counties 3 10.2 9.8 10.8 10.4 10.3
10,000 to 4 12.3 12.8 14.0 16.6 . 16.1
25,000 J 5 90.0 91.8 96.1 113.3  ° 110,7
Ve pulation 6" 499.0 474.0 546.1 682.3 * 708.9
T .7 371.9 351.5 417.2 815.4 847.2
’8 54.2 52.7 72.3 71.4 70.4
1 5.6 4.7 6.7 6.0 .69
Nonsuburban % 2 2.0 2.5 254.3 20.4 5.2
_ Counties 3 110.9 8.6 73 10.8 10.7 10.0
Under ﬁ}% 9.2 9.4 12.4 13.7 14.9
10,000 Sy 82.7 81.9 89.7 - 87.1 101.2
Populatlon 6 + 5074 ~ 494.8 506.7 638.2 -+ _.733.8
7 403.0 39643 426.3 745.3 i 908.5 .
8. 8378 51.9 65.1 70.4 7 78.8

Note
Key

L

Forcible rape
Robbery

Y

Rates are per 100,000 persons.

lMurder and nonnegllgent manslaughter
=l Manslaughter by negligence

Source: ' Uniformt Crime Reports, Federal Bureau of Investngat#on, 1971,
1972, 1973, 1974 and 1975.

L]
Il

5 = Aggravated assault
6 = Burglary
[ 7.= Larcen eft °
T ,.3 = Motor hn le tr7eft
(VW)
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Tourism also contributes to the rural crime r“'ate. Unguestionably, tour-
ists commit some crimes and they add significantly to the service load of the

\

““rural police agency. ' But they also freate a tragpsient victim pool which might

be their greatest liability to the rural community. Recreational . vehicles
loaded with the latest, most expensive ‘amenities--many of which are left
upattended at campsites while \«their owners are enjoying the nearby sights--
are attractive targets for opp‘c'%tunistic thieves. Thefts from tourists are
especially burdensome to local investigators because the victims usually leave:-
within a.day or two, never to he seeq agaln. '

3 R ) =

& As unlikely as it sour&gé at fi:r'st, it is possible that® traditional rural
values are also tontributing to the increase in crime. Lifelong rural dwellers-
.who grew up in an era when the locked door was unheard of and when every-
one knew everyone else are fregquently slow’ to protect their property. Sinée-
most burglaries and thefts are icrimesg of opportunity, unprotected farmhouses”
and vehicles present tempting targets. i N
It is frequently argued that one reason for increasing erime ahd other
social problems in all areas of the country is a breakdown in family and
community controls over young people. Available data do not facilitate prov- _
"dng or disproving this impression. FBI figures of young people's involvement
in criminal activity as reflected by arrests does suggest increasing ‘numbers,
however. Comparing 1975 arrests with those made in 1974 in unincorporated
rural areas, one finds an increase /of 22.9 percent 'in arrests Of persons
under 18 years of age for violent cri es and 5.8 percent for prope'i“f"y crimes. 4

, .
While the fact of an arrest does not indicate guilt, it ‘reflects somewhat
the population on which the police are focusing their attention. 'Pur'suing this:
thought, Tables 3.and 4 (on the following pages) displdy arrest rates for all
age groups for selected offenses between 1971 and 1975. Since the making of-
an arrest requires a.significant commitment of time and agency resources, it’
is useful to consider where these commitments are being made. Particularly
noteworthy are th&’increases—in arrest rates for non-Part | offenses of vanda-
lism, violation of narcotics laws, driving under the influence of alcohol and * |
drunkenness. The first three al ow significant increases in the small cities
and rural areas, in most cases excess of the national rates. |t appears
that only the unincorporated rural areas are concentrating greater amounts of
their resources on drunkenness offenses. )

Vandalism and narcotics offenses typically tend to be offenses of the’
young. In fact, eighty-three percent of the arrests made for vandaligm in
1975 were .of persons under twenty-five years of age. Nearly eighty-two
.percent of the narcotic law arrests were concentrated in this age group,
along with some twenty-seyen percent of the arrests for driving under the
irgéf}‘,!},uence.s ' . ) v - :

e

!

- In light of the amount of law enforcement time and energy spent in
dealing with young people, it is not difficult to see why officers regularly
identify them .as especially troublesome. One recent study of some 21Q‘.§_gwaall
“town officers intMissouri found juvenile problems to be the, second most sig-’
nificant difficulty in their 8yes. The officers also r‘epor‘t{é’}d’»ftbat only known
criminals are watched more carefully than young people in‘théir communities.®

Despite the shortcomihgs of availabie data, it is 'saf,egto, conclude that
crime is a significant problem in rural communities. Its causes are problema-
tical; they are unq,.:est‘ionably many and varied. Effective r‘espo"\ses to these

7




TABLE 3

Arrest Rates @ Selected Offenses

1971-1975 _
- _{
Pras r
Population * - g g
Category - Crime 1971 1972 1973 1974 1975 -
L -
< All 4446.8 4346.0 4167.2 4583.8 4455.9
Violent* - 175.8 186.5 187.3 218.7 20677
_Propertyt 721.4 695.0 696.1 878.3 852.9
AII Vandalism 78.4 80.9 78. 1% . 10921 ez 98.1
" Agencies Narcotics - 257.7 269.1 312.4 339.3 ¥ 283.6
aportmg DUt 3M4.9 376.7 421.9 459.8 507.1
Drunkenness 959.7 863.2 767.4; 680.1 656.3
Disorderly 399.5 363.1 297.8 406.0 353.0
+ Conduct
d All 4568.7  4513.0  4133.6  4966.2  4992.8
v Violen 95.6 98.8 111.2 133.0 124.1
'’ Cities  * Propertyt 587.3 566.2 564.9  818.6 744.8
Under Vandalism 103.4 °103.5 104.4 158.7 145.4
A - 10,000 . Narcotics 150.4 190.1 262.0 328.3 256.9
’ Population DUITY 486.2 -559,2 538.6. 490.0 * 661.3
- Drunkenness 1072.8 1036.2 760.0 786.8 899, 9
. Disorderly ~ ~ 466.0 429.8 389.3 . 476.3 474.1:5
A Conduct ’ : .
Al . 2243.3 2078.8  2369.5 2757.9 3186.8
\ Violent* 71.2 72.2 85.5 , 116.5 132.0
‘ . , Property? 298.8 285.2 34.6 408.8 430.4
Rural Vandalism " 36.2 37.3 6.3 59.5 52.7
Narcotics 126.8 134.5 208.2 217.7 198.6
DUITT 272.0 295.4 385.7 391.9 570.3
Drunkenness | 368.2 |, 336.9! 289.7 375.6 513.5
Disorderly 139.8 110.1 111.9 126.2 1:?3.2
' Conduct J .
. Source: Uniform Crime Reports, Federal Bureau of Investigation, 1971,
*1972, 1973, 1974 and 1975. : -
A - &
Rates are pef 100,000, people. '

. Note:

}’ »  *|ncludes the crimes of murder, forcible rape,.uaggrlavated assault and

dqpbery

Tlncludes the crimes- ef burglary, Iarceny theft and motor vehicle theft.

. q“‘tDmvmg under the influence of alcohol.
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TABLE 4 ' -
* Rural Arrests by Age .
s ) © 1971-1975 :
! ’ . .

' ! - ’ Percent
~ Age i Category 1971 ) 1975 Change

i Total ) 462,970 . 676,708 +46

All vidlent - 14,645 27,995 +91

Ages Property 61,448 91,239 +48

. & - : AW Other - . - 386,877- 557,474 ° $24
’ Under Total® 88,836 108,332 w22t

18 Violent 1,451 2,517 T 473

Years - Property 24,712 " 33,940 ) +37

. All Other 62,673 +71,875 +15

Over Total 374,134 568,376 +52

. , 18 Violent - 13,194 25,478 +93

U Years Property 36,736 57,299 +56

i

All Other - 324,204 ' 485,599 +50

| -

!

Source: Uniform Crime Reports, ‘Federal Bureau of Investigation,]1971 and

1975.
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causes await further study and are beyond the sgope of this paper. Re-
sponding to the acts themselves, however, are local law enforcement officers.
Further consideration of law enforcement is in order here.

Rural Law Enforcement | : .
e At best estimate, there are some 25,000 faw enforcement agencies i$1 the
’ United States. In 1975, local law enforgement agencies’(counties and munici- .

b palities) employed 463,404 full-time-equivalent persoris.” Although data on
rural areas and small towns are not readily available, one is able to subtract
the number of employees in the 394 largest cities and 334 largest counties
from the total. to obtain a ball park figure covering everywhere else. This
mathematical sleight of hand reveals 1that there wére some 175,717 full-time-
equivalent employees in local law ‘enforcement outside of metropolitan centers. :

~ <

vAccording to the FBI's 1975 figures, thére were am average of 2:1 full-
time law enforcement officers for each 1,000 citizens nationally. This rate is
1.9 for cities with populatichs under 10, 000 and 1.3 for sheriffs' fdepar'tments .
(including only those which provide law enforcement serv:ces as par‘t of their
regular operations).8 .

Table .5 (on the foIIowmg page) hlghllghts personnel mcr‘eases in local
"law enforcement &dencies in twenty=-four primarily rural states. Growth be-
tweéen 1971 and 1975 ranges from 8.5 percent to 50.9 percent. Even more re-
vealing is the increase in the law enforcement payroll, ranging from a low of
41.4 percent to a high of 130.7 percent. The significance of these commit-
ments of per‘sonnel and budgetary resources is heightened by the fact that
law. enforcement is typically the primary or secondary budget item for most 'f
gsmall cities and counties, sharing top hdnors with streets and highways.

H

. -
Obviously, rajes—amd ranges tell nothing about the actual commitment of
person power andfmoney in a giYep community. Nor do these figures provide
any meaningful indication of thfe qualitative or guantitative productivity of
personnel. Examination of these issues fofges one “to rely upon more impres-
sionistic data.

- .

» : .
' £

Rur‘al Law Enfor‘cement‘ Officers - T - . -~

3

® The media and mental -images asxde, who is the "typical" r‘ur'al faw en-
for'cement offlcer"7 >

)
13

Once again, there is little research data available to help answer this
question. « The Missouri study cited earlier reported that nearly thirty-eight.
percent of the officers r‘espondlng from communities of under 10,000 jpopulation
had not completed high school. - The proportlon of officers with no High school
" diploma decreased as community size increasgd, reaching a low of ten. ‘percent
! &for 1ommun|t|es in the 25 000-50, 000 range. . %

The mean age of the officers in the Missouri study also varied inversely

with community size. Personnel in tﬁlnder‘ 5,000 categor'y had a mean age

: of 44.9 years, whilé their counter‘pa S in the largest’ agencies had a mean
age of 40.7. Salar'les also followed the size trend, with officers in the small-
est communities earning salaries r‘angmg from $100 to $495 per . month and

x those in,the largest salary range of $425 to $508 per month.®
v |
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TABLE 5 - /

Percentage Increases in Full-Time-Equivalent Employees j
and Payroll Expenditures for Law Enforcement .
In Selected Predominartly Rural States .
_ 1971-1975 .
- Y ' i m.:;
- i , ~ |
. Increase in i j
Full-Time e ‘" Increase in
. ] Equivalent " Payroll
: dtate - ‘ : Persdnnel . Expenditures
Alabama 27.2 70.1 ,
Arkansas . 8.5 41.4
Idaho 34.2 67.1
lowa 19.8 58.2
Kansas 23.1 62.7 *
Kentucky . 34.7 ) 88.1
Maine . : 22.5 .~ 67.0
s Mississippi - e 13.9 < e : 51.4
“‘Missouri 9.9 50.1
’ Montana 24.3 p ' 84.9 |
Nebraska 18.2 ) 47.3
Nevada 19.1 69.8
,. New .Mexicq ™ 31.1 . . 77.8
North Carotina 24.3 / 58.3 .
Nor'th Dakota 10.7 - 51.7-
Oklahoma 15.2 60.2
Oregon ., P 57.1 130.7
. South Carolina 33.8 73.7
-~ South Dakota '23.3 % re 71.4
Tennessee / 26.5 77.3
Utah « 30.8 78.8
Vermont . 20.0 \/)?ﬂ.4
West Virginia 0 18.2 - % 4.0
“ Wyoming * "50.9 111.0

-

e

o

Favag

IS

Source:- Trénds in Expenditure and Employment Data for the Criminal Justice
System ,1971-1975, U.S. Department of Justice and U.S: Department of Com-
merce, /United- States Government Printing Office: Washinqton, DC, 1975.

.o

. 0 Y

,‘_.\.
i

-

-

—~ ¥




;
-~ M .

{

o !

. / - . , a

. A profile of 167 first term county sheriffs, the majority of them from

oo rural areas, discloses a mean age of just over forty-one years and 12.3 years
' of experience in law enforcement. Forty-nine percent were high school gra-
duates,. and sixty- eught percent had attended at least some college; eighteen
percent had earned an associate. of arts or bachelor's, degree. 10 R
Unfortunately this exhausts the readily available descriptive data on
rural law enforcement officers. Personal é%ervation suggests that there is. a
lowering trend in the ages of  officers, pe?haps influenced by the spread of

minimum * hiring and tra|n|ng standards. The availability of coIIege level
tralnlng and education programs i Iaw enforeement and criminal jus ,sub-
. jects appears to be having_an im In 1967, there were 184 institutions of

higher education in the Unlted States which offered such degree programs.
In 1976, there were 664.1! Table 6 (on the following page) shdws 9,434
police officers enrolled in these colleges and universities in a selected number
of predominantly rural states. ) ] ~
) {

It seéms safe to assume that law enfdércement offizers in the rural com-
munity reflect the characterlstles of the majority popupace. Salaries and
highly localiZéd recruiting practices restrict the applicant pool for most posi-

. tions in the immédiate area. Lateral movement ‘between agencies, when it
occurs, tends to be within the same state and is generally caused by salary
considerations.

e

. ‘ -

Rural Law Enforcement Agencies

- X

Obviously rural law enforcement agenues are.small. They usually lack

the scale to prowdeeSIQr;lflcant dlfferentlatlon of tasks among personnel.-

éuallsts (e.g., homicide investigators, trafflc accident investigators, crime

. prevéntlonsofflcers, youth offlicers) are seldom econo jcally feasible. At the

same time, knowlédgeable staff and auxmary service ergoerts (e.g., statistical

. » -analysts, crime scene techniclans) are ‘also. unavailabl Equipment and faci-

' litigk are frequently inadequate or nonexistent. Major crlmes are parthuIarIy

demanding and complex service~problems require. borrowmg the expertise of a

larger neighboring department or a state agency. The al_,tgrnatlve is to
muddle through, perhaps with disastrous’ results. .

-

¢ Many agenues are too small  to brovife around-the-clock service seven

‘ da%s 2 week. They commonly rer on reserve or auxiliary officers (many of

whgm*are untrained) or on a call-back system which require that a regular
officer be available to respond from home to any calls for, assistang:e. r

In all honesty, the volume and seriousness of rural c‘rlme in a _given .area,

may not merit more personnel or more sophisticated equipment if measured -by.

standards of cost-efficiency. Crime and criminals afe what law’ “énforcement”

officers like to think they deal with but in reality they spend most of their

time providing other kinds of services. This ig.true in both urban and rural’
settings but specially:;in the latter. - N

Given/this, efficiency may ndt be the most appropriate criterion by
)whlch to {measure ggency scale. Effectiveness, lfocusmg on the extent to
‘which the| local law enforcement agency is prowdmg a productive and accep-,

table level of service, would seem to be a more appropriate criterion. In one
respect, money spent on law, enforcement is spent on its potential. It is
/ s / ~ {7 .
- ¥ . M;A“. )
- 59 )

ERIC , b




D
Iz

t ! A ‘”g’
TABLE 6
. ) - -
. Number of Institutions Offering Degree Programs in
Criminal Justice or Law Enforcement and Number of Law
€nforcement Officers Enrolled in SeIect‘gd Predominantly Rural States

* . : 1975-1976° °
0 .
/ . : .
Number of Number of Officers
State £ Institutions Enrolled
. !
Alabama ) 18 oo : / 742
Arkansas ~ 1 : 50
Idaho ' 3° 183
lowa .. 14 400
Kanhsas ' 8 ~218
B Kentucky 7 1,115
< "Maine -4 " . 255,
Mississippi 7 v 222 '
Missouri 18 1,531 7
Montana 4 95
Nebraska 3. 303
¥, Nevada 2 5 144. >
New Mexico 3 o .- 222
North Carolina o 11 i 861
North Dakotae 1 50 -
Oklahoma 9 900 -
Oregon R / 12 587
South Carolina+ T 342
South Dakota "3 380
Tennessee 7 606
Utah ; 3 15
Vermont * 3 51 .
West Virginia . ! ", 2 132
Wyoming ' -3 30
Total ¢ ) ~% 153 ' / 9,434
i’ ’ A /- X " ) . i
e l L * '
Source: Law Enforcement and.LCriminal Justice Education Directory, Richard

. W. Koebetz, International Association of ‘Ghiefs of Police: Gaithersburg, Md.,
' " 1976. . : '
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value. .

N’

. \
invested to ensure that when police service is needed it will be forthcoming,
with that measure of sensitivity, boldness ‘or courage appropriate to the
situation. Rural citizens have a right to expect-=in fact, demand--the same
level of preparedness as.urban dwellers. The frequency with which it is
actualfy required should be one--but not the soIe--cr‘i"(er‘ion for measuring its

; ' ' }

It 1s important to avoid responding. to t%‘e problem of inadequate scale by

‘fblindly consolidating local agencies or supplanting them with state-provided

. Me;intaining a Rural Focus . -

services. There are values of smallness which should be preserved. Rural
communities must build on the strengths of small scale while correcting weak-
nesses. ’

“ - t/x;‘," ) ,

One of the major advantages of smallness is the familiarity that officers
have \«th the citizeng they serve &nd with the people who staff other local
criminal Yustice agencies. The American justice.system, as frustrating as it
can often be, was designed to diffuse power among multiple agencies and .
actors. When their number is relatively few, necessary coordination may’ be
effected without surrendering .the adve}:tages of this power diffusion.

/- -
, Itis also easier to measure productivity in a small system or agency. In ¢
this era of diminishing resources and expanding competition for the tax dol-

lag, it is critical to provide government services in a timely .and accurate

. fashion. Individual® and unit productivity are moere visible in small scale N

operations, as is progress toward goals. .

* Smaller a?‘gen::ies tend to gen?r‘ate higher levels of intéraction with t
community. When every officer is expectéd to be able to handle every céll
from every neighborhood, a sensitivity to the trué character of those neigh-
borhoods results. The democratization effect this has. should.not be minimi- -
zed. It is ironic that the concept of "team policing," which is being attempt-
ed by numerous urban police agencies, has as a core principle the need to
get officers back in touch with the people they serve. o

- P .

-

S
g- .

J
1

Tremendous amounts of money and effort have.béen expended in the past
twelve years to improve the delivery of criminal justicé services in the United
States.- Much of it has gone into programs for law enforcement agencies.
Some of it--albeit the mouse's share--has gone to rural agencies. There have v
been . mixed results. Law enfgorcement has improved in most areas of the
country, perhaps not @ much as some would like and perhaps not in the, .
areas in which others would like, but there has been improvement.

Now the federal largesse is disappearing. Future improvement efforts
in the? rural community will find even fewer grant-in-aid dollars available than
before. It is -important, therefore, to be sure that proposed changes in local
operations meet criteria of éffectiveness as well as efficiency, for economic
conditions will coniinu‘ally push the latter to the forefront in decision makers' .
deliberations. ' , "
- | : ]

The urban bias of federal funding efforts as _well as of researchers and
pr‘oérarps ‘developers has resulted in a multiplicity of big city-oriented ap-

' ,
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k proaches to improving the delivery of law enforcement services. On the

8

surface, they gound appealing, drawing as they do on the latest technology
and calling for the further "professionalization" of law enforcement personnel.
Great care must be exercised in considering these models for transplantation;
for they are frequently based on assumptions about people and problems that

as yet have no parallel in the rural community. é’*:»’ .
’ : ~ .{:ﬂ:‘(
. . - & . . - : .
" Crime--in fact,"\all manner %6f social problems--is  on the rise in rural
America. Increased ledsure time, higher levels of education, enhanced expec-

tations- for affluence And pdsition, mobility and the economy are putting a
strain on traditional forces of social control in small towns and in the coun-
try. James. Olila, director of the Rural Crime and Justice Institute at St.

Uohn's University has noted that "there's not the community solidagrity in small

towns anymore." He sees small town America as more vulnerable to mischief
and crime than it has been traditiorfally.12 :

ES

°

This vulnerability is in its early stages as compared to urban centers.'

it is and can be only partly influenced by law enforcement practices. It
seems important, then, to avoid putting the lion's share of :responsibility for
dealing with increased levels of deviance and crime on the local police.
Rather, enhanced :police performance must be viewed in the context of the
community's>efforts to deal with more fundamental causes.

Rural law enforcement should remain as close to the- people as ,possible.

While it may seem trite to say so, law enforcement should be a part of the__ -

social fabric of the community woveh in for the strength it provides when the
other threads are in danger of tearing. Urilike their urban -counterparts who
can only repress crime by patrol or control it by investigations and arrests,
rural law enfgprcement practitioners still have an opportunity for prevention
through the ftimely and sensitive provision of the full rande of community-
oriented services which they are capable of delivering. It is important not to
re§pond to crime by focusing only on the acts and their ftermath[f.

For law- enforcement to fulfill this mandate, however, agencies must have

“sufficient officers to provide more than just an, occasional presence. They

must have a sufficient resource base to answer calls for service, to. mount
special programs, to gather and analyze data about community problems.
And, most importantly, they must have the resources to respond quickly and
effectively to major crimé problems when they arise. Officers must be select-
ed for their abilities and they must be paid salaries commensurate with their
responsibilities, not just the mundaneagut the criti¢a| as well.

The obvious problems of rural and small town law enforcement such as
low population, density, frequently huge'geographjc jurisdictions, low tax
bases and. lack of economy of scale must be addreséed by any proposed im-
provement strategy. To do so in a meaningful fashion, however, requires

more information on rural crime and law enforcement ‘problems than ‘is cur-

réntly available. We must not be rushed by perceptionis "of problems growing.

out of control. Rather, swe must demand with all the force we can muster
that proper attention be focusedson rural problems including consideration of
funding and resource-sharing “pechanisms that will enhance local capabilities
without subverting local control.
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. The ;‘ghilosophical prescription in the preceding paragraphs is easy to
write but difficult to fill. It would be easiér to recommend a laundry list of
standard . improvements for rural and small town law enforcement agencies.
Such a list could be quickly construeted and it wduld probably have wide
applicability. Costs could, pe determined and funding alternatives suggested
and explored. khe result, however, would likely be unacceptéb’]é,if there
was no unifying theme to link, specific changes to those characteristics of

A rural culture which make .it unique and desirable.
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Editors' Notes

’
' . ' A : g B ' \
A As Ward so effectively points out, one of \rthe major obstacles to -
bettering rural law enforcementjacross the county is the continued tendency
of "policymakers, the media and public allke, to romanticize and ot erwise
perpeétuate misconceptions about the rural law enforcement scene, indeed
modern-day rural life altogether. Any attempt to accurately and realisticalty
appraise rural law enforcement people, problems, and needs should begin with
Galliher, J.F., "Small-Town Police--Trouble, Tasks and Publics," Journal of.
. Police Science and Administration, Vol. 3, No. 1 (March, 1975) pp. 19-28.
Galliher focuses on the officers' perceptions of their most critical community
problems, citizen demands for service, tasks or services performed, and -
soyrces of citizen support and opposition. He notes the smaller community
officer's preogecupation with traffic control and youth, and the greater atten- .
tion to handllng family disturbances, watching known criminals, and over-
coming difficulties in communicating with the public as the towns “become
larger. See also: A -

Pratt, George P., "Law Enforcement at the Grass Roots Level," The
Police Chief, Vol. 44, No. 5 (May 1977) p. 34; and Donovan, L.P., "Munici-
pal Police--A Rural and Urban Comparison," University Migrofilms, 300 North
Zeeb Road, Ann Arbor, MI 48106 (1971). Donovan's study of expectations
were that urban police” would tend to. be better educated, come .from higher
social class families, be more bureaucratically organized, have a greater career
- commitment and be more professionally oriented toward their work than woyd ‘
rural police. However, his fmdmgs could offer only limited support to these '
expectations; and '

~ - . . ’ §
.

Wisdor‘n, Gayle Ann and Bennett, Jewett Wagoner, "The Rural Peace
Officer," The Police Chief, Vol. 46, No. 3 (I\har‘ch 1979) p. 36-37. Undeni-
ably,. some of the rnost frequently encountered and difficult problems which
rural peace officers' are asked ,to respond to involvercrisis intervention situa- ‘% .-
tions. The authors set out the social worker, .counselor/advisor, referral’ "’

. agent and team member with mehtal health practitioner roles necessarily in-

herent when dealing with such situations and express the beiief that  peer
praise and administrative praise are important if r‘ur‘a] peace offnc?r‘s are to
fulfill community expectations in that regard. .

N

2. Notwithstanding Ward's justifiable indi¢tment of our contemporary.
qnofions of rural and small town law enforcement officers,' some lit8rature is
beginning to surface which probes questions such as what kind of people hold
these positions, where they come from, what is their motivation, how do they
perceive their job, etc. [See the Handberg/Unkovic paper, which follows,
regarding rural sheriffs.] See also: ' c

’

Decker, Scott H., -"The Working Personality of Rural Policemens" -LAE ‘ -
Journal of the American Criminal Justice Association, Vol. 471, No. g% (Fall -
1978) provides a good many _insights into these and other questions. Decker
. particularly focuses on a hypothesized greater integration of rural peace
officers with the value structure of their communities, the commitment of rural
peace officers vis-a-vis the police-citizen dependence that develops in rural \
areas, and the perceptuon of rural police by rural citizens and, of ‘rural citi-
.+ zens by rural police. He concludes that, significantly different from their

e urban counterparts, the rural officer's occupational personality is shaped -
[ ) - 67,.
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/Jmore by the social organization of the community than by the occupation, and
) that his integration into the community, his perceptions of community and its
perception of his occupation,, and his ‘commitment to the community's normative
ideals,” mediate conflicting demands on the role and functions that th\verom
this occupatio\n. In short, these three elements combine to prevent the devel-
opment 'of‘r'a distinctive working personality of rural law enforcement officers.
3. Interestingly, a review of 'the literature reveals considerable inte-
vest in’ job-related stress on fa# enforcement personnel, particularly whether
stress-related symptoms (e.g., divorce, alcoholism) cah be traced to the
nature of law enforcement werk. Not* urprisingly, little or {none of this
attention focQsed on rural law enforcement officers until Joan Phillips Sandy
and Donald A. Devine published "Four Stress Factors Uniqué to Rural Patrol,"
- = The Police Chief, Vol. 45, No. 9 (September 1978). Attempting to treatYonly
"sgres.s factors apparently unique to rural’ officers, the authors first identify
_security--that is, concérn for lack of personnel back-up, the common percep-
~ ot tion of,the officer that he will be dealing with an armed person (most rural
. homes contain firearms). Identified second are social factors--lack of anony-
: mity, inability té put professional identity aside, typically close family ties to
- the community. Treated third are working conditions--little contrpl over the
low salaries, limited training opportunities, limited promotional/cadeer oppor-
tunities.  Finally, they list the inactivity encountered to a greater degree in
the rural setting’which fails to provide the officer with adequate sensory
stimulation and has a detrimental effect on his, or her professional esteem.
The authors concluded that these stress factors unique to rural areas warrant
"a re-evaluation of the expectations of rural officers so that they may be
brought more in line with the valuable wark they actually do in their com-
munities, 1 and a re-evaluation of traini‘ng curricula for rural law enforcement
officers. |See also: :

. Barker, B.B., “Metrl,ods for Reducing Stress In A Small Police Depart-
~ ment," from Job Stress and the Police Officer--Identifying Stress Reduction
Technigues~--Proceedings of Symposium, 1975, by W.H. Kroes and J.J. Hur-
rell, Jr., NCJRS Microfiche Program, Box 6000, Rockville, MD 20850. ~ This
work discusses the sources cf stress on |officers in small communities and
suggests strategies for dealing with it, ‘and stfikingly parallels.the findings

of Sandy and Devine. -

b

4:  ward's review of the nature of rural crinfe is based on data availa.
. able up to 1977. For a comparison of more recent findings, see Moore's
' presentation in Part |. Also, compare Ward's ‘descriptive data on r'['ural sher- /
% iffs ‘with that of Unkovic and Handbérg which immediately follows.
. (
ST | | P
s : ] -
Y
. . .
. . W_
D )
% LY ;j.'r}
g , Q
: \ 68 N ‘ '
: . ¢

° ° . L4




CHAPTER IV =

CHANGING PATTERNS IN RURAL LAW ENFORCEMENT
THE COUNTY SHERIFF AS A CASE.STUDY
|
5 by Roger Handberg » . .
and G
Charles M. Unkovic

Law enforcement agencies. in rural areas are generally hidden from public
\view* The pr‘lmar‘y focus of public attention is upon the urban areas where
problems are Iar‘ger‘ or more visible to the media which often determine their
‘ importance (Wilson, 196%; 1975). It long has been observed that rural soz
ciety, by definition, is fisolated from the mainstream of society's communication
flow (Smith, 1933). Unfortunately, even the emergence of television has not
changed the pattern of news coverage which remains sporadic“and perpetuates
misguided notions of both the, rural environment and its law enforcement
. officers. r . ’ A

This myopia also affects the social science-criminal justice literature
which focuses primarily upon urban-suburban criminal justice agencies and
virtually excludes rural criminal .justice systems (Handberg and Unkovic,
1978). Much of 'the available- literature is heavily court oriented, especially in
erms of legal services programs (Rural Courts Project, 1977). The literature
n rural policy forces tends to be primarily case studies or else technically
‘oriented law enforcement studies (Esselstyn, 1953). In ‘the latter category,
the .emphasis is upon departmental organizational processes and equipment
needs (Brammer and Hurley, 1968' National Sheriffs Association, 1977).

This pzlper' has‘ several parts. The characteristics of sf‘iffs in the
rural countjes of fifteen sunbelt states will be described ‘(H ndberg and
Unkovic, at press). This approach is fairly straightforward though infor-
mative because it places the rural criminal justice system in a broader per-
spective than the usual isolated case studies or surveys of single states.
Differences in how the sheriffs perceive the system and its effectiveness will
be examined. The sheriffs' attitudes .toward broader law enforcemerit issues
- will also be examined. The result is a .ct)mposite portrait of. the county
sheriff--the ' major law enforcemen official in the rural South (Brammer and
. Hurley, 1968). - , ' ' . "

; |

.In .so many rural counties the sheriff (and his department) is the law;
therefore, county sheriffs "are critical figures in the rural criminal justice
system. In many states the sheriff, as a matter of law, is the law enforcement
official in the county (National Sheriffs Association, 1977). Other agencies
operate in the county but they can be superseded by the sheriff. Usually
the sheriff works out agreements with these agencies as to patrolllng patterns
(Hapdberg and Unkovic, 1978b). In fact, some small communities within the
cou tyﬁoften écontr‘act with the sheriff.for their law enforcément needs instead
( g and running their own separate police department. Practically

P:these agreements are subject to the sheriff's discretion and can be
tur‘gd to suit his needs Because of the power and d|scret|on mherent
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What makes the sheriff unique in another way is the fact that the sheriff
is an elected law enforcement offidial (German ef al-, 1968). Most elective
law-related positions are lawyer ' dominated such as prosecutor or judge.

- Other law enforcement officials such as police chiefs are usually appointed by
locat governing bodies like city councils or commissions or else are selected
by single officials su¢h as city mayors. Because appointed officials are more
directly accountable to such governing bodies, they may often appear some-'
what less responsive to community desires. - 4 ‘e

Additionally, it has been noted by observers of our .justice system that
there are greatér tendencies toward police professionalism in those depart-
ments headed by appointed offiicers. Thus, it/can be argued that the ap-
pointed rural law gnfor‘cement' officer possesses greater tendencies toward
professionalism but less sensitivity to the needs of the electorate community.
Consequently, the appointed police officer comes to operate on the basis of a
set of'standardized norms which in theory should be impervious to "corrup- .
tion" by the -community. James Q. Wilson (1968) speaks of this prdtess and -
its (short term) consequences in the context of the "legalistic" policing style.
The result can be a department like Oakland, California which has extremely
abrasive and hostile community-police relations. The difference for the sheriff
is that such poor community-department relations are unacceptable because
such a pattern is tantamount to political suicide.

The county sheriff is normally eletted for a four-year term with the
« bPossibility of reelection. In Southern folklore and fact, the sheriff has the
. power to be an important, even dominant, figure in county politics (Key,
’ 1949). His force of( deputies provides gaaxrgady-made campaign organization.
The sheriff's political position has remained basically intact while efforts by
criminal justice reformérs have eroded some of the sheriff's law enforcement
powers. This is seen most notably in large urban areas such as Dade County
(Miami), Florida. Several states have begun developing county police forces
as a supplement or replacement for the sheriff's deputies. The goal often is
to reduce the sheriff's actual law enforcement role to that of process server
and jailer. Other reform attempts have been more indirect. The deputie%s
can be required to undergo a certain amount of professional law, enforcement
training which \the sheriff personally cannot be required {o complete..
Through this indirect method, the department's quality of performance can be .
improved. Most of these reforms have been absorbed by the sheriffs without
undue difficulty, thus preserving their political and legal position (Hender--
son, 1975’). N

i

Method and Sample - -

A two-wave survey.of county sheriffs was conducted in fifteen Southern
and SouthwesteEn states during the spring and summer of 1978. A total of
642 sheriffs responded to the survey for a return rate of forty-eight percent.
These sunbelt states were selected for the survey because the sheriff's office ;
is still a significant |political and law enforcement position within the region '
" (Sale, 1975). On a 'state-by~state basis, the.return rate was: Alabama - 52
percent (35), Arizona -’ 79 percent (11),: Arkansas - 44 percent (33),
Florida - 82 percent (54), Georgia - 56 percent-(89), Kentucky - 40 percent

(48), Louisiana - 32 percent (21), . Mississippi - 54 percent (44), New
Mexico - 66 percent (21), North Cardlin'a - 41 percent (41), Oklahoma - 42
percent (32), South Carolina - 46 per (21),; Tennessee '- 34 percent (32),

‘ .
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Texas - 48 ‘percent (122), and Virginia - 41 percent (39)\‘ The variation in
the return rate by state makes it difficult to conduct a state-by-state analy-
sis; therefore, the results are discussed in a regional context rather than by
individual states.

The results of the surveys are reported by compari three distinct
subsets within the sheriff sample. An earlier paper has defjned rural sher-
iffs as sheriffs who operate in counties 'with a population density of forty-
four or less persons per square mile {(Handberg and UnkoVic, 1979). That
conceptualization has been developed because of difficulties that arose in
using population as the pmmary measure of rurallsm . The attempt floundered
because some states have a large number of countues which [cover only rela-
tively small .geographic areas thus, in effect, capping the ulation. Also,
many small population counties in the South are characteriz by a high level

lndustrlallzatuon The resulting counties were in fact sulburban or urban
but?by a populatuon measure would be classified as rural.|| The population
density measure used here correlates nicely with other fdcets of ruralism
mcludmg population gmployment patterns, income levels an _&eneral educa-
tional levels. i

t

’ M * .

: —
Therefore in order to further refine cur analysis, we ha 4éeparated the
sheriffs into three distinct sub-groupings. The group dgngnated "small

rural™ in this paper consists of those sheriffs serving,in “counties with a
population density less than or equal to twenty persons per square mile. The
second group, designated "medium rural," consists of those sheriffs in coun-

ties with a population density greater than twenty persons per square mile
and less than or equal to forty-four persons per square mile (the original
measure). Both groups in an absolute sense are rural sheriffs but the
density measure used here separates those counties with small populatlons and
vast [dlstances from those counties with small populatlons that are relatively
more concentrated. The former are more apt to be found in the rural South-
west, although Georgia, Florida and Mississippi also have a num\t?er of those
counties. Finally, a third® group of sheriffs, designated "urban," are
analyzed. These individuals serv& in counties wuth a population density of
fortysfive Per‘sons ar more pgr square mile. This group provides a counter-
weight to their rural counterparts. Their importance lies in the fact that
these sheriffs are the ones with whom most people are likely to come into
contact in an official capacuty As defined here, the small rural county group
consists of 179 sheriffs, t medium rural of. 207 sheriffs, while the urban
county sample has 246 sheriffsj. ' :

2
- - ' [EI |
) ' i

Personal Characteristics h

In Table 1 (on the following page) we compare the rural sheriffs ‘with
their urban counterparts in terms of certain personal characteristics. Com-
plementing the data in Table 1, other works have shown that Southern county
sheriffs are white, middle-raged males. There are no female sheriffs within
this population although there are a number of black sheriffs. The latter are
concentrated in those counties where enough black voters exist to elect black
officeholders even when the election becomes polarized along racial lines
(Campbell and Feagin, 1975). ‘

, One fact appears startling given the usual public perceptions of the
rural sheriff; the relatively low, tenure level (2.8 years) of the small rural

e | \
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TABLE 1

a——r

Personal Characteristics of Rural Sheriffs Compared With Urban Sheriffs

°

;

Median Age

Median Educationa

Median Yrs.-Police Work®?
Median Yrs.-Sheriff®
So?Jght Other *Political Office

. . - C
In-Service T.raining

b

Small Rural

45.5 ;/r‘s.
12.2 yrs.
8.6 yrs.
2‘.8 yrs.
21 percent.

87 percent

Medium Rural Urban

46.7 ys. 48.9 yrs.

-

12.1 yr‘s.'E 12.4 yrs.

9.0 yrs. .. 118 yrs.
5.0 yrs. , 4.9 yrs.

19 percent 17 -percent

(n) (179)

76 percent

87 percent

(256)

(207

J)

ap<.05 L - ) . 2
}: Indicates percentage of the sheriffs who 4Sf3‘dght political offices other than
that of sheriff. : '

Y
<

'CPer‘cehtage of the sheriffs who had in-service

police training prior to becoming
sheriff. ) ‘

county sher‘iffsg.is unexpected. Thejr median tenure as sheriff is half that of
the more urbanized county sheriffs. This newness in office implies there has
been a sign]ficant electoral turnover among small rural county sheriffs over
the last four years. Such an electoral turnover is impontant when one at-
tempts to assess the changing patterns of Southérn rural justice. Popular
misconceptions would have us believe that the county sheriff is an individual
deeply immersed in local culture with a hammerlock hold on his office. No
significant local political challenge to the sheriff can be mounted ‘because of
his personal visibility, close personal links to the local power structure, and
a corps of deputies available as.a ready-made campaign machine. While not
altogether inaccurate, evidence shows this view is significantly dated. It is
true that some individual sheriffs still remain in office for long periods of
*time but the more demographically rural sheriffs in particular have suffered
Considerable turnover in recent years. It is important to remember the focus
is on the sunbelt states, for what we may be indirectly observing are the
results of the 1965 VotirLg Rights Act. As an, increasing number of black
voters ‘register and in fact vote, the old segregationist sheriffs fall prey to
the changing wheel of electoral fortune. The South they represented is not
dead but it is not as dominant as before (Matthews and Prothro, 1966;

72 ’«J

Salamon, 1973; Tatalovich, "1975).
. :‘)"} (.

- S o]




i

The urban incumbents represent the more professnonal ‘end of the sheriff
spectr‘um especially in terms of formal education and police experience. This
contrasts’ with the more rural situated sheriffs who substitute personal con-
nections and political experience for professional police credéntials (as meas-
ured by vyears of police experience and ‘whether' the sheriff sought other
political office) (Handberg-and Unkovic, “1979). The age difference is"at-
tributable to differences in; levels, of experience. Differences in professional
credentials are best compared by reference to Table 2 (on the following

-

" page). ) . .

;.‘

'

For data analysns in Table 2 each sher‘lff Was asked to indicate whether |
he had personal éxperience’in various categqries of police work. Generally,
the pattern is a bimodal distribution; the small rural ‘counties and urban
sheriffs are more similar than, the two rural sheriff groups are to one another.
The urban sheriffs are generally more experienced than their rural counter-
parts but the biggest differences are between the medium rural graup and the
urban group. What appears to occur is that the small rural county sheriffs
head small departments (median size of five deputles) ‘where diverse police
experience becomes the norm or expectation A deputy cannot afford to
become a true specialist in the manner typicali of the *large metropolitan de-
partment (National Sheriffs Association, 1977). e

The urban sheriff heads a larger department (median size of eighteen
depyties) ~ which allows some opportunity for specialization. The greater
length of police service of *the urban sheriff, allows him to undertake a di-
versity of* tasks but over a longer time frame. The police exper‘ience ac-
quired by the sheriff is usually in the department he now heads. One ap-
parently enters the department as a deputy and later runs for office, possibly
against the person who originally hired him as a deputy. Such a career
pattern : has the effect ‘'of narrowing the pool of "eligible" candidates for
sheriff. "An ‘inexperienced outsider can-be selected since the office is elective
but the deputy has the advantage of arguing that police experience is neces-
sary to run an effective department. Because the sheriff's election opponents
are likely to come from within the department, many sheriffs employ family
member‘s within the deputy force or office staff Such hiring practices are
the prerogative of the sheriff (since most stateshleave departmental organiza-
tion to the-sheriff's discretion). The result for the sheriff is improved family

gncome (of special importance in poor rural countles) and reduction in the

“Aumber of cqr‘ﬁpetitor‘s In some counties, the attempt is to pass the office
from generation to generation, almost in, the manner of a flefdom

Beyond this crude measure of diversity and length of experience, we
have no measure of the quality of that experierice. The rural sheriff appears
in composite to be basically a pO|ItICO with a certain amount of professional
experience. This political dimension of the rural sheriff, in contrast to the
urban sheriff, is highlighted. when you cgnsider the origins of the respective
sheriffs. Rural sheriffs are more likely have been born in the county they
presently serve. Locally born sheriffs are more likely to be found in those
counties with a high percentage of persons of low income and a low level of
.education. Sheriffss from urban counties tend to have more cosmopolltan
backgrounds than rural officeholders.

Relative to political identification, one surve revealed the sheriffs to be
overwhelmingly Democratic in their par"ty affiliations (in excess of eighty-eight
percent Democratic). What s more startling is the fact that .seventeen per-
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. * TABLE 2

o _

Professional Experiences of/ Sheriffs

Percent

Type Experience Small Rural Medium Rural  Urban
Patrolman* . , ' 60 54 . 66
Detective* | . 34 28 - 48
Juveniles*,  ° o 31 “17 : 26
Lab work ' ! b 5 L7

’ Desk’ Officer , S 20 y - 186 ' 20
Field Supervisor* 30 . T2 ' 35
Headquarters Supervisor* . /'17 ) 17+ . 31
Correction§ ’ 29 " 26 26,

\ - '

Note: Percentages add to more than 100 percent because individuals can re-
port multiple experiences. - /, : "
*p<‘05 ' . ) -

¢

cent of the small rural sheriffs identify themselves as political liberals. Such
a self-identification is not nofmal sociated with Southern county sheriffs.
What we may be seeing is the newly-elected rural sheriffs bending to. the
prevailing political wind blowing within their county. However there has been
' no examination of whether "thesé newly-elected rural gheriffs actually "exhibit
"the "liberal"\behavior one might expect from their self-professed political per-
suasions. Ir\'&(‘;ct, the sheriffs surveyed "may only be paying lip sernvice to
the new politick of the South that have emerged as earREr—segregationist
patterns have become unacceptable. o
‘"The degree of the sheriff's and his department's responsiveness to the
demands of the public depends in large part on wh?t'her those demarrding
services interact directly with the sheriff. Hist r‘ically/« in the South, this has
meant that blacks and other minorities had no real influence upon the sheriff
and his-department. The department, reflecting the dominant political struc-.
ture of the community, saw black demands and needs/as either irrelevant and
to be essentially ignor‘ed,[or -threatening and demands to be repressed be-
cause of their potential for sdcial and political change (e.g. the '"outside
agitators" of the 1960s). As the electorate ‘ expanded, ‘sheriffs came undér
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increasing pressure to extend at least ostensible equality of treatment to all
citizens. From a wide raihge of possible responses, the sheriffs appear to
have become gre receptive to requests from the black cofmmunity. However
the decreasing number of senior Southern sheriffs in recent years would
indicate that they, in partlcular, have not been able to make thls transition
(Handberg and Austm; 3977).

v ‘v

The Sheriff's Department

Rural shgrlffs run small departments The urban departments are gen-
erally three ,or four times larger. One effect of this small size is that the
rural departments do not run théir own training programs (only three percent
report running their own police academy). In addition, thé requirement that
the sheriff run a jail severely cuts into available manpower resources. Small
rural county sheriffs are more likely to run a jail than the urban sheriff
despite the disparities in available manpower resources. The result is that,
the rural sheriff has to make what are often hard choices: maintain a visible
and viable patrol presence or run the jail Different sheriffs make..different
choices. In some rural counties .there is no systematic patrol factivity by

deputies after sundown or some other arbitrary time period. Rather, the

jailer serves as the contact point W/Ith deputies dispatched in the event of
serious felonies but not for routine/ investigations. This patrol pattern par-
tially- explains why rural crime statistics are often artificially low. People
stop reporting minor crimes gwhen the only official response comes the next
day if at all.

Other sheriffs minimize, the resource commitment made in maintaining the
jail. Given the low priority of corrections, abuges are bound to occur when
the sheriff-is indifferent to the jail and has hal little, if any, personal ex-
perience in corrections. .The in-service training received by most rural sher-
iffs is oriented toward improving the law enforcement activities of the de-
partment, not its corrections arm. Jailers are often just individuals assigned
temporarily to those duties with/ no training or prior experience.

Reform and improvemgnt of ithe corrections services in’ rurg sheriff
departments . would . seem t be, a major reform \task facing the goVernment.
nforcement of  existing standards for jails ark‘ jailers would sugnlfncantly\
improve the situation. Many sheriffs are not opposed to stch changes and
improveménts, but rather are indifferent and reluctant to pursue such +secon-
dary goals at the expense of the primary departmental goal of law qnforce-’

gment. Some sheriffs might welcome state inspection visits as useful devices in

generatlng~ leverage against the county commission which usually must author-
ize the actual 'construction of improved facilities and provide continuing re-
sources for increased ‘staffi'ng Sporadic inspections with minimal follow-up
rarely generate sufficiént pressure. The sheriff remains relatively indifferent
since only so many accompllshments are possible with. his limited resources

Perceptions of Effémeness N .

.

Since most crimes go unreported and, according to the annual FBI Crime

.Reports, go unsolved when reported, we were intrigued to discover how the

sheriffs .evaluated the relative effectiveness of their department in handling
certain crimes. Table 3 (on the following page) reports the results of that
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) Sheriff Perceptions of Departmental Efﬁlctiven,ess ]

. ¥ l ' ' .Percent*l
Crime , Small Rural ] MediugRUral . Urban
Hard Drugs ' | 60 58 65
Prostitution \ _ o 52 -4 . 49
Marijuana " _ 60 | 6T 61
Juvenile Offense ' 59 66 470 -
Dﬂgnness [ . 67 » 70 65 -
Assault . ‘ 1 88 87 | 90
Murdet o 89 % ' 85 91
Fraud o 74 % . .7 74
Burglary 5 8 77 84
White Collar Crime L s 46 24

- \ . /

>’;In‘dic:ates percentage who evaluated the de?artment/as effective, ,} _
/ . .

questioning. The crimes evaluated by the sHeriffs run the gamut from "vic-
timless" crimes to murder: . . i .

! P 4
.

Statistics relative to the actual reporting rate for the various crimes and
their actual clearance rates would indicate tie sheriffs are exceedingly opti-
mistfic about their departments' effectivevgxess. The trend, though, is clearly
uniform across the various offense categories and across the three subgroups. *
The. resultihg pattern is that the urban sheriffs see their departments as
more: effective in dealing with .crimes for which a specﬁalized, unit is likely to
exist, especially in a larger department. ‘The obvious: example is the use of

_ the vice squad to crack down on.xprostitution and drugs. Juvenile offenders"

are also often handled by specially ftrained and selected officers within the

" department. Generally, the sheriffs evaluate their ndepar;cmer]ts as capable of

handling the crimes reported. Actually, what _is surprising is the fact SO
many sheriffs are willing ;to indicate their department is ineffective in han-
dling certain offenses. The percentage changes down the list indicate the
sheriffs are truly, giving their hone&t appraisal of how, well they personally-
perceive their department as effective. Offenses such as murder a‘r'g/ gener>
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ally beyond the power of the department to control but once reported, the
sheriffs feel the department wfll gff'ectively handle the case. <
¢ ? -

Professionalism

N .
In order to further assess the professionalism of the sheriffs, we con-
structed a composite five-item index of police prpfessionalism. The sheriffs
responded to a series of questions about variou$§ matters related to law en-
forcement. The range of scores was five to twenty; a score of five means
the more pr'ofesswnal individual, at least in terms of attitudes. The purpose
was not to isolate any particular set of qlestions which would identify profes-
sionally oriented sheriffs, but to provide a common basis for compar'lson
*jamong the three groups. o ' f
§ . . .
- One might have assumed that urban sheriffs, gives their added pro-
fegsional experience, would exhibit more professional attitudes than thejr
r‘g‘r‘al colleagues. That assumption was not true. The average and median
professional index score for the three groups was: small rural (mean--11.0~
median--11.7),» medium rural (41.0, 11.2) and urban (11.4, 11 7). These
results indicate minimal differences between the three groups. The respective
. standard deviations were: 3.0, 2.4 ahd 2.5. This indicates the dispersal
pattern was similar although the small rural county sheriffs were somewhat
less’ clustered but not significantly so. i
« This finding is noteworthy as it relates to the lack of difference found
among the three groups. It indicates that at least the rhetorical norms of law
enforcement pr'ofessuonallsm have spread even into these more isolated seg-
ments of American law enforcement. Whether adherence to these norms is
accompanied by consistent proféssional behavior is a question beyond the _

.- scope of this paper. Impressmmstnc evidence indicates that significant devia-
ot tions from those professional standards still occur although it is not clear
whether more! incidents in fact occur in rural than in urban areas. Instances

of urban police misbehavior are reéported more quickly than in rural areas.
_Whether the actual incident rate varies 5|gn|f|cantly is unknown since most of
. the eVIdencge is episodic and largely unreported (Reiss, 1971)®

, -

{ The Department and Community -

L - -
Given the intensely polltlcal nature of tf‘,e sheriff's office along with the
individual sheriff's strong 'local ties, it is to be expected that the sheriffs see
themselves and, by extension their ciepar'tment as deeply involved in the

- commuhity (Handberg and Unkovic, 1979). The sheriffs -overwhelmingly
accept.the idea that the department must be actively’ involved in the com-
/ munity beyond p law enforcement activities. A sheriff who neglects these
" community ties is viously less likely to survive the next election when an
opponent appear's ing greater personal respopsiveness to the electorate's

needs. : ‘ ‘
‘ ' The “one ‘hint we have which might explain the low tenure level of the’

small rural county gheriff is the fact that when asked to rate public coopera-
tion with the department, those sheriffs have the highest reported percentage
# of poor public cooperathbn ratings (Handberg and Unkovic, 1978). Apparently
these shemffs have not® een able to solidify public support for their activities.

- . o
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We do -not know whether this breakdown in cooperation occurred because of
‘acts of commission (e.g. acts of brutality).or omission (e.g. failure to re-
spond to crime reports). The sheriffs' reports gathered by our survey
regarding their relationship with local news media show no major .differences.
All three groups reported their media relations as generally friendly with only
about sixteen percent indicating unfriendly- media relations. Thus, while we
know that small rural sheriffs have the shortest tenure of the groups studied
and have apparently alienated significant segments of the electorate, the
cause does not appear to be due to poor media relations. ¥,

Obviously, then, the fact that the sheriff is an elected officer is both
advantageous and disadvantageous. If all citizens can vote, there is the

potential to purge from office those sheriffs who are unresponsive to public - .

needs. From the community perspective, reform and change are possible but
likely to be gradual. Other law enforcement agencies and their administrative

heads are not as “amenable to such public pressures. In those situations,
pressure for removal is exerted through intermediaries such as city council-
men and' the news media. “In the sheriff's case, such pressures are directly

proportional to the number of eligible voters and their turnout on election
day. Moreover, this "accountability” can be a double-edged sword whereby
one group (the dominant one) might” use the office to repress the other (e.g.
the old segregationist pattern). The long-térm solution ‘becomes amelioration
of the hatreds and prejudices in the community. The rural sheriff reflects
those pressures although not necessarily with s much intensity as desired by
some segments of the community. ‘ .
=\

Conclusion

The broad discretion exercised daily by rural sheriffs and their depart-
ments, perhaps more than any other single characteristic, makes them a
pivotal link in the rural justice system. In terms of external characteristics,

the rpral sheriff appears to be-more the linchpin of American law enforcement -

than’ one would expect given popular misconceptions. The critical element of
justice in rural society, at least in relation to the office of sheriff, is electoral
accountability. Rural voters must consciously vote on the.basis of perform-
ance of the sheriff ~and his department. More importantly, rural and espec-
ially poor rural (regardless of race), wvoters must vote; otherwise they -are
conceding the field to those who may not have the same goals or interests.
While electoral rationality cannot be calculated to introduce radical changes \n
rural ‘cciminal justice, it can reduce the potential for injustice within t
context of this one El‘nstitution. By the nature of their office, sheriffs
political and must represent the mainstream of the local community. Th
reform and improvement require changing the course of the current.
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) \ Editors' Notes
1. Perhaps the' most extensive and comprehensive examination of tQ_q.\y
daily functions performed by county sheriffs and assegsment of their "nt;‘lts,\\\
and bolts" capabilities, problems, and needs, is the recently published. County ~*
Law Enforcement--An Assessment of Capabilities and Needs, National .Sheriffs '
Association, Washington, D.C. 20036. Since the majority of counties in this ‘
country gare Partially or wholly rural (eighty percent)? this work avoids much
of the urban bias usually so difficult to repress from nationwide studies and
surveys. Additionally, considerable effort is made throughout to compare and
distinguish among rural, suburban, and urban counties. Th publication
covers topics ranging from salaries to support services, from traffic control
to jail operations, and vividly illustrates the dimensions of current dilemmas
faced by county sheriffs such as the competing demands jof law enforcement
and jaiter. \

. i .

3 2. As Handberg and Unkovic hint, the|inherent "politicalization" of the

county sheriff's office can often cause friction and power play maneuvering

3 between sheriffs and state criminal justice policymakers. Professor James .
_Jordan provides-one example of how such friction can manifest itself.in "Rural |
County Sheriffs on Trial in Ohfo: Reform Movement or Power Politics?",
paper presented at the Natfonal Symposium on Rural Justice, ' Knoxville,
Tennessee, June, 1979. . ‘ )
3. For Compa}'ison of an eg}rljer work, on rural sheriffs with that of
Handberg and Unkovic, T.C. Esselstyn's "The Social Role of a County Sher-

iff," Journal of Crimjnal Law, Criminology and Police Science;> Vol. 44,. No. 2,
pp. 177-184 (1953) is interesting reading. Esselstyn's examination is particu-
larly interesting in the way the "sogial role" of rural sheriffs is broken into’
four components: (1) social circle; (2) social person; (3) social status of of-
fice; and (4) social® function. It should be remembered, however, that Es-
selstyn studied shefiffs between 1946 and 13850. jﬁ‘lnasmuch as the rural en-
vironment Has significantly changed since then and rural county sheriffs and
their- offices apparently have also (#andberg and Unkovic, supra) the impli-
) cations df this study»may not be at they originally §iere. However even
.* . at'that time rural justice commentators recognizéd that " . . . open country
crime. does not conform in all particulars to general ideas.of crime beyond the
metropolis “thus far advanted. However generalizations can hardly be made
until further studies have been conducted along similar lines. Important
by-products of such studies '\(vill probably be_ a fresh understanding of the

law and of law enforcement."
. - N . ‘ . A -

4. iIf it is true that r@ral areas are changir‘% rural crime is changing
h

and the role and/or functions of the rural county sheriff is.changing (Hand-
berg and Unkovic, supra); is there any evidence Ahat rural law enforcement
can keep up with this change? While admittedly scant, the literature reveals
a few encouraging examples that it ¢an. Perhaps typifying the few modern-
izing .efforts that have been documentéd is the account of Lt. Richard Piland
of the Muitnomah Colnty. (Oregon) sheriff's office, "The Changing Role of-
the County Sheriff-Part 1%," The P#lice Chief, Vol. 44, No. 2, pp. 68-70
(Febryary, 1977). Multnomah County has pioneered improving and support-
ing rural taw enfortement efforts and' Piland describes the kind of ‘creativity
and imagir%ation sheriffs offices are cgpabfe\o}in their crime prevention efforts.

2
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, It can be noted, however,‘that much of the progress made there is attributed
o directly to the availability of LEAA funding, resources that ‘have been on a
- steady decline in recent years and are not likely to be .renewed.
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CHAPTER V

AN APPROACH TO ENHANCE RURAL.
; LAW ENFORCEMENT | .

——

. ’ co- by James Vetter 2

Rural America‘s criminal justice system, is .responsible for over one-third
of this nation's population and slightly over eighty percent of the land mass.?!
Unfortunately, rural criminal justice systems are generally+ small and lack
resources required for the development and implementation of changs, None-
theless, within these times of decreasing resources and increasing service
demands, .t is important for rural criminal justice practitioners and citizens. to
have altefnative "models" from whiéht to choose, vis-a-vis the improvqmént of
their criminal justice systems. - - .
0 The Law Enforcement Assistance Administration (LEAA) was created to
help- all of this *country's “local criminal justice organizations upgr%de their
serviced delivery capability. Hpwever since its inception,. the major focus of
LEAA*s effort has been on the improvement “of urban criminal-justice systems.
Until recently, the "models" for ‘change that were developed and tested
through LEAA-supported efforts lacked ' "rural character." As such, they
were not- often- adopted by rural practitioners and decision makers.

/

s ’ .Cognizant of tthe need to incorporate the concept of "ruralness" into
+ models related to improving the rural criminal justice system, LEAA Sponsored
a conference in Keystone, Colorado during the latten part of 1975. Based on
the inputs provided by the rural criminal justice practitioners from through-
~out the West who attended “the conference, LEAA initiated a modest program
" to serve eural enforcement needs. .

~ ; I

This paper will describe' the dr‘ogram that has resulted as wefl as ex-
plain the intricacies of -the varying approaches and "models" that were devei-
oped and are now' being utilized to improvie the efficiency and effectiveness
of rural ldw enforcement qperations. This writer believes important lessons
were .learned as a result of thjg effort. Those lessons relate to organizational
aspects of implementing change in the rural"envirbnment as .well as socio-
political parameters which must be recognized and dealt with By anyone ‘who

i wishes to alter any rural law enforcement system. )
The wvarious topics that will be covered in this paper will include, but
W] not be limited to, the following: N

- LEAA's assumptions/expectations; | . $

.. Alternative "“models" related to law enforcement services de-
* livery (é.g., resident deputy/resident trooper pr_‘ogram);

. . o - ‘ . .
. Key implementation issues related 'to the various "mogels;"

n

“
~ A

ro N g N
1J’ames H. .Olila, et al., Challenging‘%e Myths of Rural CrJiminal
Justice (St. Cloud, Minn.: St.-John's University, 1975). )
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. Results and impacts of the program, &and
. o .

. Lessons Il'eai*ned. ' : } ’

Y

[ ' - '
Moreover, this paper will provide valuable insight for thoé who hope to
* initiate change in this nation's rural ‘criminal justice system. )

0
N

Background L

As a police planner with a predominatgly rural constituency, i bécai’ne o ,
increasingly aware of the needs of.rural law enforcemént, but most of the
data we had for planning purposes reflected "conventional wisdom." |n order

to fill this void, | apprdached the- LEAA Regional Administrator, Joseph
Mulvey, and outlined the parameters of the problem and need to gather better
information for developing approaches to the specific » rural problems. He

0}

approved the funds necessary to conduct a data-gathering effort. ’
During our review of the- limited amoygpt of literature in the field, w”?
iscovered some work. ddné by the Rural Crime and Justice Institute at st.
Johns University in St. Cloud, Minnesota. This group of skflled prtofess[onél's
a dedicated to improving] rural systems, directed by Dr. Dennis , Kliensasser,
assisted us in puttin togetHer a conference format® which used modifled
.Nominal grouping techniques to identify rural enforcement problems.

This conference, the Keystone (Colorado) Conference in 13tes1975, was *
the stimulus for- several programs that attempted to. influence change within.
rural “enfercement systems, using Law Enforcement Assistance Administration’
dollars, Idcated in the Rocky Mountair Region. ' -~

jT_he foIIovgng year, using (regiional LEAA discretionary funds, we were
able to put together a training pfrogram for rural practitioners in Billihgs,
Montana. This three-day conference was designed to allow the attendees to ‘
pick subject areas that were of particular importance to them. The program
'was three-tracked with each track being presented twice. Each subjec_t,area
was carefully developed- so| that it represented- rural’ apptications-'and’ e\ver
effc’)rt_ was made to screen 6ut urban bias. The 7student! evaluations of ;the

S

program were -very favorable. |In fagt, the pradrani was ‘repeated for three
. additional years. . : . } . .
- - . T . .
. s The Keystorje Conference generated an additiohal notion--that of a resi-

dent deplty or,-in essénce a hybrid Texas ‘Ranger, a-skilled And trained law . .
enforcement practitioner who would* be-placed i’ remote aréas. of the cointry
(and western counties are extremely largel)sto live,in the community. he ser-

. viced and provide .all the ‘law enforcement ‘ser'viges .. ‘

.. This” gémeral notion’Was passed on ‘to Robert ‘Heck -of LEAA's Central ST
' . 'Office_during- a police specialist meeting in Louisville, Kentucky, _He, took the
skeletal notion ,and ,put togéther LEAA's Resident Deputy/Resident. T-rboper
‘Discretionary Program. .The .first fieldy dembhstrations were ARitiated in early -
1977.  Though .the program was a minor -pant %of LEAA national discretionary
effort, its impagt,is sig‘nifica?t enough to examine.. . .

A
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LE!\A's Expectations ' |

¥ .

The ruyral program was intended, to assjst a limited number of r,ural
enforcement agencies throughout the United ates to better direct, coordi-
nate and implement a variety of rural-oriented enforcement programs. It was
also intended to provide an operational Iabbratory to test a number of poten-
tial, enforcement models in a rural setting. There was an additional hope that
all or parts of the program would be institutionalized within the local depart-
ment's structure after the federal funding period ended. '

The original estimate was that there would be little, if any, .impact on
crime reddction during the project period because of the limited personnel and
dollar resources involved. As later discussion discloses, this was an impact
we underestimated and in several sites crime reduction was quite significant.

| . — '
- Lastly, LEAA assumed that calls. for .service would increase as the
resident would be "on call" twenty-four hours per day.

- v

what LEAA Reciuired of the Projects

To ensure that the program. functioned smoothiy and eéffectively, the

“host" agency gor organization was, asked to meet specified minimum require-

. mentg. It was required to provide a full-time officer to the project’ who
. would be able to: : - i .
work in the"selectec‘L project area o9n"a full-time basis; " :
. Live in 'ghe project area, ahnd ‘Y -
// .+ - Be a‘ssigned to full-time law enforcemef functions.
/ .‘,In addition, the host agency \f«(ould have to.agree to: ‘
[N LY
E Have communications coordinated through tl';e resident deputy
trooper assigned to the project; :
“ L Pr;ovide backup ar‘1d support sqrvices for the resident deputy

trooper, and

. Participate on the rural law eriforcen*gent advisory committee
(generic' to all sites) as an equal partner with the participat- ~
ing jurisdictions. : - . ’ .

-
‘

While each program took on differentédimensions, one cbmponeht was
required of each--the advisory committee. This committee was made up of one
elected srepresentative from each jurisdiction served and the host agency, and
was responsible for grant preparation, program monitoring, budget overview
and general policy™development. In essence,, these committees were the
strength of the program and the touchstone of logal "buy~+in."

- . . I . R f{ . - . o
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. Program. Models .

+ While each program had individual characteristics and uniqueness, three
, general models emerged. They S;ould be grouped as follows:

I - ’

N

* - Resident Trooper

The trooper was assigned to serve in a particular portion of a
county and had no other assignment with. the parent organiza-
tion. i g

. Territorial’ Deputy ' o ‘

) The deputy was assigned a portian of a county and provided

law enforcement. services. to that area but'did not resid_e in
that area. ¢ ) '

< Resident Model ‘

-

The .deputy was assigned a portion of the county, provided
law enforcement services and lived.in that area. S .

An assessment of these models by Public Administration Services2 in

~ . August of 1978 concluded - that each ". . .either works or has the capability
) of working within the context in which it was developed."

* , General Findings3

Aithough neither complete documentation nor empirfcél evidence is avait-

able to substantiate the following findings and conclusions, the experience
gained to date in the ten ftinded programs led to the following conclusions:
]

. . LI . .
® The program appears to reduce the fear of crime and increase peate .

N of mind. Many citizeds of areas served by a resident officer com-
mented the program.has "reduced the-incidence of burglary, lar-
ceny, criminal mischief, harassment, etc.” Although neither local .
crime data nor victimization study. information -wad&? availabie_to :
document this claim, it was apparent from dfscussi bé with these
people that what has’ bccurrgd is’” that the availability of. improved.
. ¢ law enforcement service -has reduced their fear' of crime and has ’ .
/ generally increased their peace of mind. A number of persons o
| " commented that they felt much more comfortable in their home town, = .
| that they could sleep more peacefully af night and that they had ?
far less fear of being a victim of a crime or having their ‘property
damaged by a troublemaker.

‘ " .

-

'
) ) - s .- . . i

2Terry W. Koepoell, An Overall Assessment of the Rural Law Enforce-

, . ment Programs Funded During 1977-78: (Washington, D.C.: Public Adminis-
| © -+ tration Service, 1978). . . .

3lbid., p. 16 (edfto}i I changes have-been made). o } N
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The program has demonstrated crime can be controlled through im-
proved resources in rural areas. Much of the ¢riminal problem in
rural areas was found to -revolve around the lack or limitation of
)available law enforcement resources. As resident officers began o
work in a particular area, either alone or in conjunction with local
part-time persons, both Part | and Part Il crimes were investigated
and solved. One resident trooper indicated there "is not a c¢rime
that cannot be solved with sufficient time and interest." In areas
where crime data were available allowing more intensified investi-
gation and clearance of crimes such as burglary, larceny, criminal
mischief, harassment, etc., they were reduced substantially from
the beginning to the end of the first year of several rural law
enforcement programs.” It is interesting to note these reductions
occurred primatily as a result of one resident officer (e.g., in most
cases the resident officer worked. alone, while in other cases he
worked with local law enforcement offlcers who were operating in
these areas even before the program/, but who had no significant
effect on these criminal act:vntles) 4
. - N
The program appears to have increased citizen confidence in law en-
forcement. This increase in citizen confidence was exemplified in
-mahy pro;ects by increased reporting of criminal. act|V|ty, the
. provision of citizen assistance in identifying suspects or, susp|C|ous
. situations’, the creation of the "town hall" as a new seurce of cri-
minal |nteII|gence and related information and general attitudinal
changes on the part of both public officials and local citizens to-
ward the value and importance of local law enforcement officers.
On a number of occasions, public officials commented that since the
* start of rural law enforoe?nent programs, the confidence, capability,
competence and general appearance of the local officers had im-

proved significantly.

/
/

Limited local law enforcement capabilig¢ies can be upgradéd- through
e program. _ In most cases where local officers were available to
work. with resident officers, the capabllrtles of the local officers

were improved. This was found to be true in Marguette C unty,

Ulster County, Westchester County, Chautauqua County, Penobscot
County and.elsewhere. Resident officers in these Idcations served
as "field training officers," advisors, "supervisors," providers of
technical asgistance and -backup, etc. This upgréading ‘of tocal

'capablllty covered a broad range of skills including patrol tactics, .

investigative procedures, arrest procedures, administrative and
support functions in local agencies, etc. . It is interesting to note
that in cases where host agengies lacked some degree of law en-
forcement sophistication, where they were not already respected by
local agencies and when local officers had as muclt training as host
agency resident officers, ‘the upgrading role was quite I|m|ted and,
|n some cases, nonexistent. .

T

dThe program can positi\/ely influence youth crime. In one program
in *particular--Marquette County--the RLE (Rural Law Enforcement)
concept demonstrated that youthful offenders could be quite posi-
tively influenced, - In this instance, the resident trooper worked
toward the de\gelopm'ent'of youth centers and other alternatives. He

. B /
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also, however, arrested a number of youthful offenders. «In thes
instances, he used discretion by presenting alternatives td incar-

. ceration including restitution, turning the offenders over to their .
pareﬁt ' etc. By working firmly but fairly with the youth, several -
examples were cited where complete turnarounds occurred and the
same youths strongly supported the resident’ trooper both philoy
sophically and physically.* Other examples of this same result were

. |dent|f|ed during other site visitations. .

Public reaction to the program has been posmve, quick and strong'.-

In nearly all cases, public officials and citizens who were involved

in a rural law enforcement program spoé very favorably of it. |In

New York State, however, actual demonstrations of support oc-

currec;' In particular, the four New York State Pelice programs
were concluded at the end of their first year of operation through
a variety of misunderstandings and mix-ups between the NYSP.and . i /

LEAA. When.public officials and citizens in the four areas learned
about this prematlUre termination, several violent reactions, resulited.
For example, a variety of letfers were sent to the Newveg: York State o

_ governor, LEAA and President Carter via local publictoffjcials and / .
congressional representatlves In Hr?klmer County a petltlon was
filled with 700 names "overnight" d elderly citizens were pre- - '

pared to send. "busloads" of their peers to Albany to march in
protest before the governor. Many of these attitudes were con-
firmed durihg site visitations. : - ! .

In rural areas, the control &f majoy crimes is not necessarlly the
only issue. In a number of th& areas visited, although burglary
' dnd larcenies -occurred, their volume was far below national aver-
ages for rural areas. In many of these cases an even more critical
problem to local citizens was the lACldence of criminal mischief,
harassment and 'vandalism. These crimes severely disturbed area
residents, partlcularly the elderly, and upset much of .the seremtyf
v and. peace for which these people hiad chosen to live in such areas.
. During several' site visitations, the most umportant benefit of the
* RLE program was said to be tHe reduction in the nnc;dence of these .
',"\types of activities \ . .
- . To be most effectivg RLE programs_ should élearlx attempt to. aﬁjg-

’ ment and upgrade, local capabilities.™ Among many of those programs
where local law énforcement capabilities were limited or nonexistent,
the project had little success. In one program ‘(a New York State
Police program) when termination occurred, some local ‘officials ' L.
were not particularly upset and began searching for other alterna- ‘ o
tives~ In another, the program never really became cohesive be-
cause the resident qfficer had become the local capability. in these *

S instances, the resident officer was simply another sworn officer who
had béen hired to be the local cop rather‘ than to assist in building

. - - B .
Y- .

. \ -

°

‘| -

. .. . R , . . . . 2 “ ' . ‘,:
*On one occasion, youths who-had previously been artestgd resi-
‘dent trooper physucally protected him from bemg assaulte other -
-youths . . | . - -
» h . (’,,.
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an improved local capability. “This is not o}\ly counter to the intent
of the RLE program, but it can have a negative effect on the

* resident officers. Without the support of local part-time officers,

the workload on the resident officer may become excessive; the-true
potential ski!ls'and training are used to only a limited extent; and
once a program terminates or federal funding ceases, the partici-
pating jurisdictions are essentially mno 'better off than they were
before the program started.
Small Jaw enforcément agencies m:y not be successful in hosting ef-
fective RLE programs. In general,_ the "strongest" programs visited
had the "strongest" host agencies. These agencies had sufficient
size and sophistication to ofge]_"'jmproved capabilities" to the partj-

cipating jurisdictions, fe.g., fa strong investigative capability, a
local training academy or trairffing capabiljty, 24-hour dispatching, a
central records-storage and retrieval system, traffic control equip-
ment and adequatgly trained resident and regular officers. Host
agencies without these capabilities appeared to fall short in provid-
ing services to ;Sarticipq,ting jurisdictions and also appeared to have
weaker programs (e.g., Blanco County and some of the programs in.
Utah). ' e

“

Jurisdictions that participate in a RLE program should have his-
torical socioeconomic ties and/or prior experience in working togeth-
er. In three of the programs visited (Ontario-Yates Counties,
Herkimer County and Blanco County), the participating jurisdictions
had a very limited sphere of common interests. In Ontario-Yates
Counties’ townships were located in two separate counties, had
separate market centers and had no strong ‘historical ties. As the
program terminated, it appeared. to disintegrate almost immedjately.«
In Herkimer County the lack. of historical ties led to a limited con-
gealing of -the program from the start. Finally in Blanco County,
although the City of° Blahco and Johnson City are the only two
sizeable jurisdictions in the county, problems developed. "~ Thefé
problems appear to go back to a "feud" which occurred at the turn
of the century when Jbhnson City took over the role of county seat.
from the City of Blanco, which was the county seat at that time.
This competition, believe it or nat, lives on to this day.

The provision of teéchnjical'assistance appeared to have a positive ef-
fect on _program performance. Two of the projects with the lowest
ratings, Shelby County and the Utah Council on Criminal Justice
Administration, chose not to receive technical assistance beyond the
pre=grant assessment. It is of interest that these programs did not
meet the RLE administrative requirements adequately, lacked-the
direction and focus of many of the RLE overall objectives -and in
other ways defnon'stg‘ated limited performance. This is not to say' '
the availability of technical assistance would not necessarily modify
this situation but of the other jurisdictions that recgived technical
assistance,” overall ratings were generally higher.' [Blanco County
received’ the lowest rating but it did receive each of the technical
assistance -services. Both historical difficulties and a personality
conflict between the mayor of*Johnson City and the resident deputy
led to this rating. Herkimer County also received a relatively low
rating primar‘fly'z_bek:ause of the absence of Idcal law enforcement re-
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?ources ] Of the remaining projects that received the technical as-
sistante, the general direction, activity and other_ program aspects
were quite high. . f £y v

. . i

The ten prcht demonstrations may lead to much broader applica-
tions of the RLE process. In most cases it was too early to tell if
the RLE program would have been assumed by the host agency and
participating local jurisdictiens. In two mstances, however, the
perceived success of the program was demonstrated. In Chautauqua T
County two addntlonal resident deputy programs were under deve-
lopment. In" Shelby County one additional resident deputy program
was finalized. |n' each of these cases, the programs were to be |
) funded through 3 combination of county and. IocaI monies. No.
* federal monies were to be used.

Conclusions &

e In retrospect, the Resident Deputy/Trooper Program provided a s'igm-/
fncant amount of recorded information for any rural law enforcement adminis-

) trator wﬁﬁ -is looking for alternatives or enhancem’ents -to & ée#wer-yn—system—
The LEAA experience summarized in this paper perndes a number of different
approaches that have employed varying direction and emphasis. Yet, in_most.
cases, each program provnded posntlve direction and results. -

L N s

1 ‘ .
While technical assistance and federal dollars were important in the
development of these programs, it is my express opinion that the program: '
models can be r'e,plicated in a local setting using local funds and expertise. !

One significant reSuIt of the project is that it should ’provide rural
, * practitioners with the khowledge that this notnop has been ‘tested" h a
variety of settings and that there is a base of data upon which to.build a
broader and more powerful model, one whnch may significantly impact . the
- d,EIlvery of rural law enforcement service. § . '
. P - ’ l
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1. ,It is doubtful that the LEAA resident deputy/trooper model far
improving nural law enforcement represents a universal prescription which
is suitable for, or would. succeed in, every Americans small town or rural
.setting. However, i LS testament that there is a useful role for national and
state decision maker$ to fulfill in bringing about improvement at the local
level. Additionally, it makes a .convincing case for the proposition that even
when budgets are strajned to the limit, other resources inaccessible, and the
public ambivalent to the plight of rural law enforcement personnel and depart-
ments, a measure of creativity, imagination and willingness to experiment
alone can bring about change and improvement.

‘I ‘l
/? One of the more popular organizational models which seems to have
caught on in rural America is consolidation of police services. Perhaps the

first rural’ consolidation program was in- Riley County, Kansas, wh|€h is an
interesting case since the program eliminated the office of sheriff. It is
described by W.W. Childers in Consolidation of Pblice Service--The Riley

d~" ¥County Kansas Experierice - A Case Study, Southern Illinois University

g- Av:“

Center for the Study of Crime, Delinquency and Corrections, Carbondale,
1llinois, 62901 (1977). This study might be particularly useful because of the
detail and specificity in describing_the peopIe and communities of Riley_County

and’ the frustrations which léd fo the congé.iddatlon program as well as the
elemenfs of the Pprogram itself. YR

. >
-

'

By comparuson, Small Pollce Agency Consolldatlon - A Model Approach -

“‘_A Summary of Findings and Conclusions, International Training, Research and .
Evaluation Council, 210 East Broad Street, Falls Church, Virginia 22046 -(1978),.

suggests co'risolidatnon approaches on the basis of the fmdmgs of a survey of
thirty-four small police departments which experienced consolidation.  After
presenting different ,approaches illustrated with case studies, a step-by- step
process for determining costs and needs and designing a consolidatioh program
is suggested. Guidelines for elements such as sharing cests, using facilities
and equipment during the transition period and.dealing -with personnel and
administrative concerns during transntlon are provided. The work should be
greatly informative and 'useful to afyene serlously contemplatlng a consoli-
dated approach to rural law enforcement. 9 AN

3. Those who have had occasion to examine operations of small town
police departments often suggest,certain inherent advantages of that setting
which a chief capitalizes on to improve the management of his department.
One such excellent, commentary is Clair Domonoshe's "Perspective: Adminis-
tration of Small _Municipal Police,"- in The Police Chief, .Vol. 45, No. 5, pp.

62-67, May* 1978. Domonoshe pays particular attention to the different kinds -

of access the chief has to the ‘small community and . ways of- managing that
access to increase credibility”among other things, and instill a greater willing-
ness among commumty members to cooperate with the department

4. For agseries of concrete guidelines on rural police operations,
management and organization, see R.A. Zapke, Police Management Guidelines
for Rural Communities, NCJRS Microfiche Program, Box 6000, Rockville, MD
20850. This manual covers the role of "the police chief, internal department
orgaf'\ization, line activities, manpower stafflng and utilization, personnel

policies, records, police planning and: police-community reIatfons, all within

the context two parficular problems--department 5|ze and, restrlcted budgetary .

resources’ , e

»
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] CHAPTER VI
SFSOUS*#ASS‘AULT:\ A COMMUNITY APPROACH

by David R. Yoder

. the methods which resulted may be of some use to others. | believe thdre is
merit in presenting the Michigan story as a model because. it
perceived to be one of the more progressive projects. The paper has s ecia!
relevance for rural communities because in rural Michigan we face proplems =«
almost identical to those in other rural areas.) ’ ’ .

The flrst ahd sometimes most difficult”task for any person or group
addressing the problem, of spouse assault or domestic violence is to define the
I terms. What seems simple to define becomes-more difficult as an understand-
ing, of, and involvement in, the issue grows. As an exq.mple, the Michigan ;
Citizen's AdV|sory Task Force, established by the Specnal Joint ‘Legislative
Committee on Spouse Abuse of the Michigan Legislature, chaired by Represen- .
tative Barbara-Rose Colllns_,__desmted_a_ugnmcant amount of_its_energies to- -—-. —|
definition of terms. This Task Force included twenty-eight of the state's
foremost exper"ts on the topic of spause abuse and yet a consensus as to ifs
definitiont was not quickly attained. The definition of a victim of domestic
violence Which was adopted and appears on page 16 of the "Report from the ~ .
Special Joint Legislative Committee on Spouse Assault" (Mlcmgan Legislature:
. _ submitted June 12, 1978) reads . -

3
-

A person who has peen assaulted by her/his spouse or former
spouse; or-an.adult person, or an emancipated minor, who has
been assaulted by an adult person of the opposite sex with whom
the assaulted person cohabits or formerty cohabited. :

. . The Task Force and Special Committee w&nt- further in their definition by
‘ including a pape'r' on spousal nomenclature .which attempted to clarify to
’ readers thit:~ we were not a{idressmg child abuse, i.e., parental assault of
their Iegél children; we were not addressing assaults between homosexual
. couples; we wef‘e hot addressing neighborhood flghts, and also,” we were not
limiting the ' definition to legally sanctioned "marital" relationships. The
primary focus of this definition is people who cohabit in a conjugal relation-
ship. It is this one factor whigh is cé"ﬁs:stently found in spouse assault. It
should be noted that we were only considering, for pyrposes of the above
report and I am only ‘concerned with herein, the physical assault defmed by R
- the assault and battery common law and/or state statues. . )
’ : . -4
Specifically, both "assault and battery are included - wpen we discuss ]
spouse dassault. We used nonsexist language in our report and in our dis-
cussions. - Clearly; statutory enactments must meet equal protection require-
ments. But .generally, although there are divergent voices, it is believed
that spouse assault is mostly a situation of male aggressor vs. female victim, .
’ Certainly {ther‘e are cases in reverse, but.they are generally thought to be
few and, in my vjew at least, the dynamics probably differ. This paper,
however, deals with female V|ct|ms and addresses spouse assault from that é
‘perspective,

- The prewous fiumbered page n |
the ongmal document was blank
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I am going to resist a discussion of why spouse assault occurs, why it
continues, or why victims remain in battering relationships. There is now a
significant amoufit of material related to these guyestions. Some writings are
clearly misguided and, therefore, | recommend reading the aforementioned
report and especially "Profiles of an Assailant" and "Profiles of a Victim" by
Dr. Cam Serum, Midland Mental Health Cgﬁter, Midland, Michigan,‘and Sue
Ashby, Director of Rape/Spouse "Assault Crisis Center, Muskegon, Michigan.

i . ‘
_ . Briefly, spouse assault is not An issue of masochism, it is not enjoyed or
caused\by the victim, it is not a problem the victim can solve alone and it is
not a problem faced only by poor people, uneducated pedple, racial minarity
people, inner city or urban people. Spouse assault is as large a problem
in rural settings as in urban areas. The same dynamics are present and, in
fact,; | believe are accentuated in rural America.‘ For example, if isolation is
a common denominator for victim$, the rural victim can add physical distance
and physical environment to the list of isolating factors ﬁaced by- the urban

victim. We know the lack of appropriate counseling, educational and police -

services impact upon the urban victim as wkll as we know these same ser-,
vices in rural settings are often even less qualified, trained and current. |[f
family patterns are strong in urban families, they are even stronger in rural

communities where change and divergent views are. fewer and. less imposing.

The list can, and does, go on. -

The ,basic building block of any comprehensive approach to this problem’
is a viable grass roots community. organization. In every community there are
people who have various levels of expertise, who care or can be led to care,
who can apply their expertise or develop related understanding, who are
community movers and shapers although frequently nonvisible, and who, when
moved, will devote.unlimited time and energy to a worthwhile endeavor which
will effect change. Your job.is to identify these people and sell this issue to
them. Four .or five people who are willing to work very ‘hard and be publicly
identified with the issue are sufficient. Another larger group of people-who
will deliver specific assistance on an irregular basi% is also necessary. Natu-
rally, it is best if you can pull your core group from areas where you have
identified problems or needs, for example social and welfare services, mental
health or counseling” services,. the gal community, citizens groups or law
enforcement 1ffices. These people will be invalqa\ble in establishing liaisons
and implementing change, and they will also give the project a certain amount’

.of credibility. You will learn their own frustrations and limitations. One last

point--these people exist in every rural community but Because of overriding
community -standards or biases, .they may be less visible or may even -form a
subculture or contraculture. Ask around--you'll find them or- they'll fihd.
you. . . ’ ,

) Your-e.next step is to educate each other. ‘Many, if not all, of yout
people will have littfe knowledge and many misconceptions; there will- be little
undgrstandi‘ng of- the knowledge? cofcern, likits and apprehensions of your
group. Try to explore these and 'talk them out without needlessly offending

each other. Qbtain all of the reading-.material and- audiovisyal material you

can and 'share it. Lists of available materials: .can be obtained from the
Michigap - Domestic Violence ,Prevention and Treatment Board on from many
othef existing programs. , Also contact other people who have been similarly

‘involved for a period of’ time--most of us are more than willing, to help and

. ? O - -
many will come to your area to help g ,

- 2
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Your group should ybecome an incorporated-organization. ‘While: thss ofm,m .
seems time consuming and frustrating, it is a mandatory step toa meamlzg,’gf £
project and will be much less painful at an early stage. Your corporalﬁoq e
need by-laws, officers and the necessary state certification or. recog# ary F
You will alsé need to apply for a 501(c)(3) nonprofit, tax-exempt, sig ;
you intend to apply for LEAA funds or solicit contpibutions and fthndm ‘e TN
other nonprofit foundations. _This whole process quI force you to ore" %V;{; ™~
structyure and put your purpose into words. : . Col R

v ¥ {,:45

It is important that you make the most qut of the energy and deterri’hg),a-'
tion your group will have '‘when you first start. One way to lose th}g*t eart
momentum is to allow your group to wander aimlessly and unguided from lssae
to issue.. 1t is good to develop a strategy outlining your goals, ObJECtNES
and pIans for reaching “them. You may want to set both short term, and -

long-term goals. This a a good time to divide responsnbllmes, a tlm& tab’fe e
for meeting short -term goals is helpful.- - N 5 -

.- \vi'\

s
e

Your primary goal presumably will be to provlde services and assnstance},;,f,a
to victims of spouse assault. You may want to proyide programs for.children .. e
of invwolved parties and programs for the assallants The deI1very of support
services to individual victims, especially in crisi§ situations, requires personal
involvement--you will nqf be able to effect change by a pamphlet or public <
relations campaign. Most programs have developed some type of '"victim
assistant," those who make first contact with the client either by hot-line,
police request, agency request, relative or neighbor. They will be primarily
involved iff coordinating support sérvices and working with the victim toward *. e
an understanding of the_various systems and a realization of the goals set by~
your group. Clearly these ,people must be trained and they should be trauhed
before they come into contact ‘with the publlc e

It is imperative for/be program to develgp and implemhent some form of ~
emergency shelter capabilit You must be able to offer the crisis vietim
(and | believe her childre ) a $afe place to recuperate from which she can ]
safely locate and inveSTgate alternatives. Most projects have begun "with R

some form of nonreimbur volunteer, private. home. You must proVIde the »f*fa

'

hosts with trdining; _thgl. will generally have little understanding ef the. -
dynami¢s of spouse assa and, therefore, may glve some very negative rpes- '
sages Enless educated.” It is also helpful if, youF group can obtain food
supplies the victim can take with her so she does not feel like an lmposmon N

You may wish sto consider the possibility- of .paying hosts but~l epcourage
you to approach this carefully due to the questions of liability and Ilcensmg;':sg
reqwremen\ts in your state. .

- | believe, and it is the position of the Michigan Domestic Violen eBoardf -
that the best form of sfelter is a formal"' established .house set up for the -
sole purpose of providing shelter, reIated services and advocacy for. ylctrms
and their-children. The reason for th|5épreference s prlmarllytso the\brOJect‘”"&
can provide better isecurity and focus all appropriate "seérvices in an effective ;
and efficient’ manner. The Michigan .Board, when _funding local s'hetters, AL
considers the services to be provided. Programs. ‘are cexpected to provnde ,

ﬁtsvs and support counseling for vietims and children, emergency health Car‘edﬁ"rr‘*:

%J_"

rvices, legal assistance, financial assistance, housing assistance. (b”dt. <

ergency shelter and help in locating permanent housing), transport@t&gﬁ;"“
assnstaﬁce, child care services and .community education. Michigan statute™ :‘-:,
requnres that to recelve funding, a!pro;ec} fnu$t provide at reast three "of ¢~ >

? e S
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“these serviées.. They may be provided by liaisons and agreements with
‘outside -agencies where the project advocates for the client as necessary to’

ehsure services. Any prfoject which truIst .committed and.-knowledgeable will
provide most, if not all, of these services. )

-
3
.

Regardless of whether you are operating a volunteer shelter or a formal
shelter home, it s my belief thdt 'you must provide housing for both the
victim and her children in' the same  location. Victims simply will.not leave
their children and in most jur‘isdiciions it is important, in the event a custody
fight develops, ithat the mother'Y custodial control not be broken. Addi-
tionally, the children frequently will benefit from the shelter environment ‘and
philosophy, and may themselves ed concentrated /counseling. L ‘e

Your project must become public knowledge at some point. |. have saved
this discussiop until now because | believe it iS/vigaI that you have services’
ready before you announce your. project to tr) pub‘lic at ‘large. Remember
the spouse assault victim has run into roadblofks at every turn: -the police
have refused to "'interfere,"-'counselor's have/ reinforced her guilt, relatives
have tringed, clergy have told her to pra , etc. “You wifl simply Join the
list, maybe as the last straw, if she catls you for help and you tell -her that
you're not quite ready. N - S

’
.
»

A public forum with well-archestrated media coverage and an "outside
expert' as a featured speaker can be highly successful start. | suggest
recruiting someone outside your area befause you will probably not have local

- people with credible expgrtise and, a ditianally, because it's hard to be an

authority of note and interest to you neighbors. Place special emphasis on
getting focus groups to attend ay'bur ) or°u_m, - By focus groups, | mean those
people who deal with or should be dealing with the probiem; such as social
services workers, counselors, doctors, nurses, lawyers, judges, <clergy,
educators, women's groups and funding’ sources. ‘ i - ‘

Announce ~youh i.[brog‘ﬁ?*am at this forum. Edugate"the-aﬁdience" to' the
problem and specify” 8xactly what -you ‘are now doing and what you intend to
do in the fditure. . If you are wusing volunteer shelter homes and are looking
for that ideal twenty-room house, this is the place to say so, This is also
the place to cite problem areas in your com'n)qnity.' Try not to personalize
your - attack “but indicate system. deficiencies. sLaw enfgrcement is almost
always a problem but if you can® how ,some understanding ,of .the real-statu-
tory and procedural problem;s p;ice faces while stating clearly where the
police ‘fail in their fanction, you may not start dut.with a hostile police force.
Your audience will also want local statistics and you probably won't have
any. Instead, you need to have a thorough understanding of your community
and national statistics and estimates. Many of your agency members will be
able to report how frequently "they encounter spbuse assault problems,

The forum is the "eoming out" Z:eremony and, hopefully, the first part of

‘an extensive community education effort. This'\is necessary ‘to reach victims

and force people te accept it as .4 legitimate- problem. ., You will find .great

. reluctance to accept statistics." Initially, few will believe the dynamics of why

it happens and why women stay. You must continyally open the closet. Your
educational efforts must also highlight positive accomplishments to conyince

victims and aggressors as well that help is effective and available.
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You must also cerntinye .to keep pressure on the various agencies and
individuals’ who affect, the- problem Improvements in .attitudes, systems and
* services will d|$$|pate unless reinforted, You will need to continually improve
your staff and upgrade your competence In initial organizatiop; it is hoped
_that you oBtained guidance from other programs, keep  in touch with them to

share _experiences and new |deas ‘ ) - ™
» ‘ » * A

* )’

The' next step in a total approach to spouse assault is to'form, a. state
coalition of all independent, smaII commuhity groups. Most® of the agenc:es

¢«and service providers with whom you will be dealing have a state organiza-'

tion, state department or state licensing agency. The most - effectlve way to
- effect- change is from the_top. A state coalition has crednblllty and political
clout, and it can create funds and concentrate its efforts on top- level offices.
It can also develop a statewide strategy and advocate it with a strong voice.

This’ coaI|t|on can ‘then begin work on legislative change Ia most states !

“there are laws covering: arrest ,procedures, misdemeanor crimes, husband and
wife “prnvnleges," injunctions, .etc., which work dgainst victims. Addrtlonally,
many’ states have:-not recognized spouse assault as a problem and, therefore,
have not established programs to deal with it. * More |mportantly, legislators
. have not provided funds to help the problem; state fundlng is vntal to rural
projects as they are least likely to have local resources.
. . .
The process in ichigan was basically as stated above.
developed. »Sympathetic legislators introduced bills.
task ‘force brought together a cross-section of Michigai expetts. A’ report .
‘was provided to the Ieglslature and specific recommendat)ons were nmade.
Legislation ,was’ passed changmg arrest provisions, strengthening |nfunct|ons,
providing statistics 'and creating the Domestic Viblence Prevention and Treat-
ment Board. The Board was appropriated one willidn dallars to fund she.lter

A. coalition

_ eprOJects, research and dévelopment, education and tra|n|ng

. v

$
My experience in this process leads me to make several suggestlons to
rural advocates. In most states the greatest level of pro;ect development, as
well as the greatest amount of political clout, will exist in urban areas. You
must fight to be -certain rural concerns are addressed. For example, money
should be spent to achieve geographical baIance--not based totally on popula-
tion. Rural concemns such as transportation, ’ local monetary and service
. deficiencies must -be addressed. For example, any state grant.requiring a
local match will be tougher for rural projects.  Also if the state ‘doesn't fund
project staff training, this will take a d|sproport|onate share of a rural bud
get because training facilities and expertise are likely to be-further away,
requiring costs of travel and lodging. If a state board is created, work hard
to insure a geographical balance in board membership., This is the only way
to insure a continuing voice whichis necessary because urban centers will
be constantly working for greater control. o
Legislation is difficult to deal with. «If you have a legal services advd-
cacy office, use it: It is important to understand .thé whole legislative pro-
v cess. | have learned that it is imperative to impact on the specific-language
of proposed and final Ieglslatlon The Citizens' Advisory Task Force was
‘dissuaded from concentrating on statutory language and we must now try to
make changes. A statute which says that a judge "may" issue a certa|n type
" of» order is significantly different from a statute saying "shall! issue~- Am-
biguous language gives Judges, lawyers, prosecutors and police, for reasons

. . N . \ ..
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, . of av0|dmg the issue or avoiding work \_:;ener‘ally, the opportunity to refuse to_
implement change or to disrupt the intent in some mariner. You should pre-
sume that every system will oppose change and will resist .serving victims
unless compelled to do so. This, position becomes more understandable when

2 © one realizes that these systems are dominated by men of whom we can estimate
L. thirty .to forty percent assault their conjugal partners.”
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Aruitoxt provided by Eic:

This how- to spouse%‘assault approach ma

y sound |mprobable or’ even

It *is not.

mpossnble. It has been done.

‘However, if Michigan is the fore-

runner or

léader

in this area

“theq it'is merely”a yardstick for measuring

what 5till must be done. This problem is not geing to go away. Michigan
will barely make a dent in addr‘essmg the problem in fiscal 1979 even though
we will. have spent one million dollars, funded fifteen or more she\liter‘ pro-
grams, funded and aselsted research, development, education, train ng, and °-
worked with or on every service prOVIder system in the state. However be-
cause the problem is tremendous, it does.not mean we can lgnore it. If we
believe the family unit is the’ basic unit 01? e~|V|I|2at|on, as beheve we do,
then we must prevent or alter the course of ever‘-lncr‘easmg _famlly V|oIence
because the family cannot’ funttlon ‘as a battleground' = .
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. 1. .Because of the tremendous economic,

diversity of

tare,always

tions.’

by mention of additional elements or differing points of view endorsed else-
where in the spousal abuse literature. _For example:- ~

demographic and attitudinal
ral areas from .one end of America to thé other, rural advocates
uick Ao’ caution against reliance on "model progtrams' in all loca-

-

-Yoder indicates the Michigan * definition of spouse abuse is’
confined to physncal assault despite ever-incréasing evidence of the
« considerable mental suffering associated with * spouse abuse’,
Further, one Ioglcally can wonder whether a program can have any-
chance of becoming preventive if not prepared, to ‘deal with problem
sutuatnons before they get to’ thé physlcal assault stage. o
L Yoder suggeSts that mstances of male ébuse are few.and, in an -
lrkelihood, .reswuit from different dynatics. Whether this.'is indeed -
the case hassbeen vngoroésly quesfioned .”. If f-act, reéent baselme
research .by Murray Strauss, Umversnty of New Hanﬂpshme, shows .
signs of revealing.that the n},_umber of male. v1ct|«ms m severé batter-

ing cases is cpnsiderable. | | &y
R L T .
S .Michigan, appears commltted to the |dea of a formal, estabhshed

house as preferable for provudmg shelter and services. , Others.
Have noted that the high visibility of such a facility ofteh can be
counterproductlve " And since many rural communities simply do
. nhot have that possnblllty, it would seem wisg to encourage greater
creativity, imagination and experlmentatlon in order to discover
" promising alternatjves ‘rather. than, to- insist 'On g formal shelter.

.Finally, rural law enfdrcement officers 'are characterized as”
"almost always a probilem." While they frequentiy. may not be very

effective in deallng with spouse abuse situations, the fact remdins .

that, in rurdl areas law enforcement is 'the lead ‘agency in “dealing

with spouse abuse and must be enlisted in.any program. Accord- .

ingly, |t‘;/ important to take great care not to be antagopistic to-

ward or’ ove Ty condemmng of rural. law enforcemerit personnel,

, Remember they are belng asked to get involved in a problem- they're
rarely equipped or tralned to deal with in the first place, through
no fault of-their own. A wiser approach would be to use diplomacy . -
in tackling problems encountered with these- offlcers mlndful after .
all, that you must work with them LI

®

Y

2. On the other hand, from what the literature to date reveals about
rural spouse abuse programs,‘the followmg elements of the Michigan approach
should be unhderscored: ) . o . .
/. - ‘ -

F3erhaps the single greatest obstacle to rural programsws the y

physncal isolation from services and facilities By people in need. " ~
. The very real "space and distance" probliems of al America must

be recognized and addressed if success is to be achieved. . .
» - ‘l 'Y :‘ . .
i . -~ LAV
, : 0
‘ 99 JoJ) ‘

Yoder's walk-through of the Michigan approach should bé complemented .
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*abuse victims to acquaint them’ with and get them to face the nature of -their

and family, just as one.would grieve,over the death of a friend.

~

Fur-
that the segrvice providers fon this
level must be professionals. . It does no good to attract a victim to
such a shelter only to.find no one has the training or experience to
" deal fully with his or her particular problem. '

A viable grass roots community .organization s criticat.
thermore, many ‘would a%sert

. -In” building a grass roots orgarization’, it,is’importgnt to'locatg
the "power" people in the small- community. - Who ‘gets things done?

"~ Who is respected? Experience tells us such persons are not always

< Visible at first glance but it is_ imperative they be sought out and .
recruited. - ’ T v N ' ¢

. il - * 4 L4 ’ N -~
-Legal incorporation of the communit’y: organization is important. -

This move builds credibility but, more, importantly, is dictated by
finbnqial realities stemming from potential legal liability attendant tq

' providing ser\}ites‘. " e . :

°
- .
.

.In" setting goals, every effort’ should be made :f,o be realistic.
. Spcce§s'will maintain and build enthusiasm and commitment, while
-, failure can, quigkly lead to apathy and .discouragement. <,

.Services cannot " be , provideg without public education and B
public educatjon eannot be .meaningful “without services. This is a*
symbiotié-'r‘elationship.° Programs. should not arouse interest in or.
promise what ‘canhot tactually be 'delivered. In the. last analysis, a
good heart is not enough--training and competence are required. N

’
.

. .With federal. funding for beginning projects virtually eroded,
state funding is_now critical to rural programs. - , )

N o [N
[ )

3. It usually proves to be a very difficult task in working with spouse

problem and its consequences. On the basis ‘of her experierice as director of

" the Nebraska Task Force on Domestic Violence, Karaline Schmidt has con-

cluded this difficulty is attributable to am often overtooked dimension of one'f
reactian to a spouse battering or abuse situation--grief. She believes that
perhaps more important than the. anger, ‘fear and pain resulting from such a
situation, is one's genuine grief over-the shattering of the images of home °

N -
in dealing “with this grief, we progress through
thre® major states-- eniat, anger and acceptance--though perhaps 'npt in a
straightforward way. . Thi§' view provides new Jnsight into why people. often
exhibit hostility when acquainted with their problem (denidl) and the ihtensity
of emotions in dealing with it (anger). |if correcty Schmidt has more vividly
demonstrated why it is important for the abused and their advocates to under- .
stand that when they finelly experience -acceptance, it still will be accom-

, Schmidt "asserts that

v'/. .

panied. by pain and sadness but that this is normal and should be expected. " / .

-

4. 'Cu‘r‘r‘ently, "'per‘h.ap‘s “the bes\binformation-~c|earin’ghous§ on Zo,mesfi'c )
violence or spouse abuse ‘is he Center for Women's Policy ~Studies,

- -

10y

“

" P Street, N.W., Suite 508, Washington, DC 20036%

:

(202) 872-1770. .
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Introd'ucti'on Yo Section ‘It
. We next turrr attentlon to the heart of the rural criminal justice system:
the court. —~—Not only * are- tHe ~ultimate decisions as to .the outcome in any
. «particylar caseé" made here, but here also rests the authorlty to oversee and
~thereby overruFe ‘the daysfo- -day - deC|snons and operations of pract|t|oners
found throughout the system. - C o _ ‘
& . - . .
* While the - 'courtroom may be the ultimate arena of the rural. criminal
justice system, it is’important to realize that what happens there is the
product of a process begun long before the judge first faces those offenders
b'k'ough't before him or her; this process hereinafter is referred to simply as
* the Iegal'process The ~entire legal proceSS is the responsnbnllty of the judi-
cial’ branch of governmgnt and it is probably safe to say that our general
familiarity and: \knowledge about the judiciary system is considerably less thah.
with the executive and legnslatwé branches of government no matter what the
_ geographical sétting ‘might be. Thus, we_are particularly fortéinate that the
“legal process in.the rural environment has -attfacted the interest of Professor
James E|senste|n of Pennsylvama State Umversnty,. . .
E|senste|n leads off this section with a presentatnon that sets forth some
. of his hypotheses and conclusions concerning rural criminal justice and the
legal process. Essentially he walks uUs through the rural criminal legal pro-
cess Using as a frame of reference a ‘nine-factor analyticalv mod® which re- .
veaIs the different mfluences and bressures that shape that process.

€

“ -

L

v

Two questioris areﬁogf partlcular |nterest to Eisenstein: (1) the degree of °
permissible discretion exercised by the decision makers throughout the sys-
tem; and (2) the role of the legal process in m’alntalnlng pr altering the
status quo. However, the concluding *portions of his work suggest a variety
(ti other |mportant implications that would flow from ‘a better understanding of

e rurdl legal pcocess. One of these is that the bertefits .of a greatef undef- )
standmg of this process will not accrue to rural America only but to the.
urban” criminal -justice system as wel®. This theme is echoed by Ted Fetter in
his presentation, in Chapter VIIlI, "In Search of Models for Court Operations
in*Rural Areas." '

- .
. . e
. .

. Fetter's background reveals long-standing interest, in the nature of rural
courts, their strengths and weaknesses, and their possibilities, for improve-
ment. While® serving as staff associate with the National Center for State
Courts, Fetter had a front row seat from which to ,observe and part|C|pate in
the emergence of contemporary notions of court reform and improvement. In
his present position as court administrator for the State of Wyoming, he has
been able, to complement his policies and goals experience with an appreciation
of the praatical considerations encountered in their implementation. The focus
of Fetter's prksentation is on operation models -for courts in rural areas.
Appreciating the distinctiveness of rural courts which has both positive'ar)d
~negative implications, Fetter raises sgveral thoughtful questions, about the
_usefulness._or propriety of models, particularly those mobdels which encourage
adherence to nat|onaI standards. Fetter concludes h|s presentation, as did
4E|senste|n, by strongT’ suggesting that a better urgderstandmg of the ele-
.Y ments of. effective and efficient models for rural courts is I|kely to accrue to

the Benefit.of urban court systems as well. - e

The previous, humbered page in
the original document was blank
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’ Underlying our national concern for and commitment to improving the
American *criminal justice system is the goal of guaranteeing basic standards
= of fair treatment for individuals brought in contact with the system. « These
basic standards sometimes  ewolve, over time and sometimes overnight, .and
unigue -challenges and problems can be attributed to ,each of these evolution-
. ary patterns as the two final présentations demonstrate. - .
Y One of the principal elements of American criminal jurisprudence is an

* accuseéd's right to legal @unsel. .In™1963 the U.S. Supreme Court sent shock
waves throughout the criminal justice community with a ruling requiring that
state or local, governments, provide counsel to indigent persons even in non-
capital felonies. Since then, indigents' right to counsel has been expanded
even further by the Court's ‘mandate. Howard Eisenberg, executive director
of the National Legal Aid and Defender -Association, details the profound

*impact of these decisions on rural court systems in "Criminal Defense in Rural
America." His captivating ireatment assesses’the response of rural jurisdic-
Jions ‘to the difficult challenge “ushered in by court order, their capabiiity of . *
* responding d acceptable al.ter‘natives within that capability. .

Finally i\ "Rural Pretrial Services," Stephen Wheeler, director of the
statewide Pretrial Services Program of the Kentucky Administratjive Office of
the Céur‘ts,- examines a concept that has not yet been nationally mgndated but
is being championed by many national criminal justice reform advocates.” No
doubt ‘the’ commjtment of Kentucky from tKe outset to provide such profes-.
sional sefvices on.a statewide basis enhanced the program's chances for

. Success. However in Wheeler's presentation we see signs that much of the
' sucgess is' traceablé to local $actors. 'In fact, Wheeler states that it has been
the decentralized structure of ‘the program which allows local judges a voicef

-

in hiring decisions and assures local advisory input
that has h,.elped.br‘ing about . its success

in rural areas:

ihto” program decisions
Hopefully the' Ken-

tucky experience

is evidence that even where statewide administration and

- resources are not available,

improved’ rural court systems are still possible if

there is a local commitment in principle and a willingness to e§<per‘imer)t crea-

" tively and capitalize on the- exjsting resources.
Y . I~ . ’ .
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' ' CHAPTER VII , '
, , . . .
’ _ RESEARCH ON RURAL CRIMINAL JUSTICE: A SUMMARY T
L. T - by James Eisenstein. ‘o~ | ‘ A
. . . !

This paper attempts to s'umm'arizé what existing research tells s about
how rural criminal justice systems operate, why,. and with what effect. While
the paucity of research on rural societ\/-generally and its legal process in
particular somewhat limit the. comprehensiveness and richness 'of’.a_’ny such _
summary, enough is knowh to produce an‘:assessment of the current state of
khowledge and to draw some®conclusiohs that can contribute to the growth of
the’ embryonic ‘movement to : study the justice system in rural commung‘ties.
/ ‘. : - .

No doubt what we've learned ‘from studies focusing upon metropolitan

centers such as Detroit, .Chicago, Los Angeles and San Diego can be trans-

. ferred to certain aspects of, and seem to.be shared by, rural criminal- justice

systems. For instance, existing research describes¢the role playéd in shaping

the criminal

process by statutes,

case

law,

state-mandated administrative

structures and procedural rules,
Hefense counsel, 'and prosecutors.

“emphasis will be on the distinctive ch

‘ debate.

and the functions delegated to judges,
However i
&ncteristics of the "rural" criminal legal

in the following pages the -

process.

.

Y

*l acknowledge from the outset the readily .apparent lack of any generally
accepted définition of "rural." My selection .of a definition reflects ‘our in-
teréest in the rural justice 'system and legal process, and centers around .the
notion of "legal jurisdiction"--that is, the population and territory falling
within the formal control and authority of state trial courts. Specifically,
state trial courts serving a populatjon-of 100,000 or less constitute the group
of ¥jurisdictions ‘whose, ‘characteristics | want to summarize. = A close look
‘reveals that in most states,- single céunty judicial districts which would be
rural by any definition- and the multi-county districts found frequehtly in’
the West typically serve fewer than 100,000 people.

| beliéve this fairly “straightforward definition avoids the "what is rural"
While the various research works reviewed hereinafter utilized differ-
.ent definitions or- failed to reveal which one was used, nearly all of the
settings described would be ‘encompassed by my definition. . :

This is not to overlodk the -significant diversity of rural judicial dis-.
tricts. Rather, we concentrate on the several common crucial characteristics
that justify placing them in a single category: they contain a single judge
(or at most two) at the trial cpurt level; the prosecutor either works alone or
has at most two or three assistants; the numbér of private attorneys typically

ranges- from a mere’ handful "to' only forty or fifty. The number of cases

’

A

c

| would .like to thartk the Office of, Research and Graduate Studies of
Penn State's College of Liberal Arts for crucial financial support; Diane
Colonna for outstanding assistance in library research, the staff of the In-
stitute for Policy Research and Evaluation for assistance in typing armd mgnu-
script preparation, and Bruce Murphy, Mark Kessler ‘and Skhag Cronk for

thcir criticisms and suggestions. *
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Handled yearly numbers in the hundreds (if that), not jn thousa,nd&s. Thus,
. - this essay, focuses more En "small" than on "rural® jurisdictions. ' oo -

e
. N

. .

Detecting and evéluating. their distinctive ' characteristics: is.more disci- s
plined and ‘easily understood by reference to' a general model.of the legal 7 >
- process. Such a model is helpful in providing a checklist® of ‘topics to-
~cqmsider, permjtting us'to identify “subjects not treated in the Iitera}u’re and
establishing a logic to the order in whith findings are resented.” | have
depicted such a modefl in Figure 1 {on the following page) which :generally .
applies to the legal process rqgardjess of jurjsdiction size.l s a Ty
) . R R . . B
4

. .
hd .

The ni‘newelem'ents of the mo::iel‘all contribute to®the explanation of case-
outcomes--the day-to-day tesults of the operation of the rural justice/legal
process--beginning with the most general and fugdamental factors located in, L.

o the left- pgrtion of Figure'1 and proceedihg to factors increasingly’ proximate ,
to,actual courtroom decisions. A brief narrative explanation of the model is .

redquired 'since‘the literature review .that follows is based upon it. ] -

Tiwe_ model assumes that ‘several, crueigl characteristics.of the general
environment (factor one) fundamentally structure and shape the functioning of
. the legal process. The social and ecdnomic structure, the nature of the
* political* system and the beliefs that urderlie 7t, the characteristicg of the
populace and the physical features of the land they'inhabit,” and the natdre
of .the criminal incidents that arise all influence the other elements in the
~model. Factors two and three, the recruitment process and the expectations:
held about how theslegal process should operate, :flow "directty from the gen-
- " eral charag;te_ristits included in the first factor. _Together, these three facs " :
tors determine .both the structure, ,reSqurces, .and policies of what | call.. .
{ ¥sponsoring organigations" and the attributes'of the task environment whic
these sponsoring organizatiehs confront (factors fourtand five).
.By "sponsoririg organizations;" I\mean,the' orgahization‘s that recruit, ™ - -
pay, sypqryi_se, and in essence function as thg Mhome office" for those par- -
. ticipating in the rendering of gecisions in the gcourtroom. The .principal
<+ sponsoringtorganizations in criminal cases, for example, consist of the prose- A
cutor's office, ' the public defender's office, and the judge's organjzatian.
The'y‘/' "sponsof" in the sense that they send the principal participants to the
- “courtroom, - ) L ;

- . . »

.

Beyond the obvious' inflyence of the géneral environment, the regruait?
ment precess and local ‘legal culture (the first three factors in Figure ‘1) of
sponsoring organizations, we can specify in greater detail elements in their
immediate environment that impinge directly on their behavior. These fac-+ - .
tors which constitute the "task environment" are enumerated under factor |
four in the model. For example, the district attérney's office policies depend
(among other things) on the size of the case load, the pressure. to move the
docket (shaped by bail policies, the size of theail and so forth) and 'ghe

nature of political pr‘éssur‘es to "do something" about crime.. s . L

© Together, sponsoring organizations and their task envirgnments shape
three sets of faetors €six, seven, and eight in Figure 1) that impinge directly
" on courtroom decisions: the personal values, rattitudes, and role perceptions
of principal courtroom actors¢ the specific characteristics of the cas€ and <
defendants; and thg structure and goals of the "work group" handling the

- ~ '
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case. -The term. "work® group" refers to the dombinations of . key decision
makers who interact with one another *in the courtroom to produce disposi-
tions. In felony cases it consists of a judge, prosecutor, and defehse at-
torney, with the occasional participation of a jury. Ch'aractetjistil:'s of work
groups such as the familiarity: of its members with one\cmofcher, the frequency .
with which they interact to dispose of. cases (stability) and the degree and .
direction of agreement on how cases should be handled, profoundly shape
‘decisions made on cases.?2 . N

. [y
>

, .‘ , ] ' -
With this model as a frame of reference, we—tan get a good glimpse of .
" the rural eriminal justice «system by reviewing existing research and Know -
ledge pertaining to the nine factors of Figure 1. N '
A Summary of Existing Research on the Legal Procéss

. In_Small Jurisdictions Toe

| . '
- . J

" Factor l: The General Environment

.

Social and Eéonomic Structure

-~ ..

Many who have written about rural justice assume that Americans hold a
umber of stereotypes about. rural society, chief among them is substantial
gomogerfeity in its soeial and economic characteri_s'gics. Since social and eco-
- homic  structure provide the basic foundation upon which the legal process
rests, and functions, such homogeneity would have profound implications for
* the analysis of small jurisdictions' distinctive characteristics. The literature .
' L)n rural justice, however, reflects a growing realization that Afnerica[s hinter-
lands run the gamut from the homogeneous to the heterogeneous, and that the
resulting mix probably differs little from that found in urban -areas. Of
:course, entire counties in somé regions dominated by a single interst (such as
farmjng) may. exhibit substantjal homogeneity, as may .some’ small towns in .
more diverse areas.” Butathe dominant theme seems to be that of diversity,
not only between counties ‘scattered throughou; the country but within them.3
. 5 ¢ ! ’ .

. The existing Iiterature <€ontains a number of assertions and partial - sta-
tistics as well as impressionistic observations describing the sogial and eco-
nomig structure of _rural areds.” | have selected several of the most crucial
general characteristics that | believe emerge® from descr:iptions of the social
and economic characteristics of small jurisdictions.. - )

PR v
.

First, they are less well-off economically. Census-based figures on-
income ,show nonmetropolitan areas contain disproportionately high numbers of
the poor (and the elderly poor).4 The nonmetropolitan- poor receive fewer
social services® and federal and state assistance formulas shortchange rural
aréds by failing to account for higher delivery cost§"®" Less general wealth
produces a proportionally smaller tax base providing fewer resources for gov-
ernment to fund all functions including the legal process.”’ )

& 3

Secohd’,/'f(ru;‘él economy is diversified with 'agriculturg playing a de-
clining role” As agricultural employment figures have gone.down, employmert
in manufacturing has -increased. 8 ’ -
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Third, ‘social relations in the small 'tqwns that dot the rural landscape

~are characterized by intimz;.cy, familiarity and high visibility.® This describes
social relations among the political, social, and ‘ecoriomic elite particularly.
.Since members of the politically relevant strata tend to live and work in towns

~ (often the county seat), the characteristics of high wvisibility of behavior, |
homogeneity, interdependence, cooperation” and familiarity characterize their
interaction more thin-they describe either the general population in small

. - Jjurisdictions or the ‘political strata in metropolitan arege. In fact, intimacy,
familiarity and high visibility may not describe socg relations among the

* general population in rural Areas .well at all, especially where many impover-
ished minority group members live in isolation in the countryside: 10

. o ¢

. N - Lo . ot
Political Structure and Culture ‘

.

‘Oné thoughtful observer has argued ‘persuasively that the relationship of
the size of constituencies to the distribution of political power touches &
central concern in American political thought and practice and-has remarked,

. "One. could--reasonably- expect to. find a substantjal body of discussion directed

' precisely to the question of' how constituency size affects the distribution of
political power. But this discussion® is meager."!! While his thought may

. « rest on a weak empirical foundation, its logic is sound, _And the description
of the structure of political power relative to small communties conforms fairly
closely to that found in existing studies®of rural justice and provides a‘con-
venient means of summarizing the dominant view. It is argued that as the
size of a constituency diminishes, the likelihood that a_single interest (for
example, dairy farmers in upstate few York or the oil" industry in Baton
Rouge) concentrated in that area’ will be dominant increases. The less af-
fluent and politically impotent segments lose inffllence as the dominant inter-
ests gain it.12 . ) -

-
v, +

The diminished influence of subordinate  groups stems in part from the
absénce of sufficient numbers of peopTe‘ and resources to organize and articu-
tate their interests to the political system, but this_is reinforced by the
informal techplques used to resolve disputes and make decisions utilized in
small co'nstituencies'.13 Personal familiarity i$ high; the proportion of resi--
dents Having personal . relationships with members of the elite (especially in
small towns) is substantial. Familiarity ‘or lack of impersonality or anonymity,
combined with ecoriomic dependence, facilitates informal coercion and intimida-

«  'fion and inhibits-political activity.!* The desire to avoid nasty confrontations
) with those one knows one will interact with on a regular basis in the future
. also deters the raising of ispdb‘&ithat‘wi!l be '"controversial." Thus, both

self-induced and external social pressures add their weight to tacit (and
. sometimes explicit) economic intimidatioR .15 Accordingly, it is contended that
+ the structure ,of political power in small units "accentuates any inequality in

_the distribution of poweér that would opherw,ise exist..."16
o .

~

-

Despite the paucity of research directed explicitly toward the relation-
ship between cemmunity size and patterns of leadership and influence, exami-
nation of the question by Iookiqé at community power studies provides some
."7 . empirical support for the pattern just described. Swanson's Small Towms and

Small Towners summarizes the findings of C.W. Gilbert who examined a number

.of such studies:!7? s
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/\_\ moves from one decifion or scope to another.

. 1. The larger the size, the more likely the power structure is .
pluralistic; obversely, the smaller, the more likely- concen- !
trated. . ‘ ‘ ' . '

2. The larger the siLe,*th‘e greater is "the participqtjon of politi-
cians in carrying\ o community political functions. and ob-
versely, the smaller; the more likely inactivity. ‘

. <

3. The larger the city, the less controlled the community conflict.'
4. The larger the size, the greater the numbetr of events that

. became, "issues," the greater the number of public-policy
! decisions, the greate’ the role ef “technical expertise as one

3
LAY

\  These patterns of E)oliticai _jhnfl‘u‘ence have important implications for the
legal process in small jurisdictions. Particularly significant is the fact that -

even where social, economic and._cuLtunal-ﬂd%ver‘sity_existsT"grouﬁé' represent-

——ng—the miRorities and less affluent less often organize and make demands in

the political system' than they do in similarly diverse. but larger jurisdic-
-tions.'®  Thus, the structure of organized, effective pressures exerted: is
less developed than in urban areas. ’ . "

[y

Three other factors contribute to the patterns of inequality in the dis--
tribution of. influence and low participation in rural aregs. First, people .
living \in unincorporated areas often have no single gebgraphically Zonvenient
governmental entity upon which tg:focus political demands. County govern-
ment_ is remote both geograp'hically and cdnceptually’ for many. Often vari-
ous governmental sérvices to such people are provided by agencies with
different geograpHhical bases. Police protection -comes from the county,sheriff
or state police (or both); school services from a different geographical entity;
and other services' from special districts (sewer, water, fire) or townships.
This fragmentation and remoteness complicates and frustrates the mobilization
of cahesive concern ‘and activity. In many metropolitan areas, -at least some
immediate and visible targets .for criticism (or sources of loyalty) exist to help
entice people into political activity.19 - T ‘

Second, the media perform less of a "'watchdog" role in uncovering.
problems, 2% pulicizing expressions of dissent and reporting on conflicts.
Newspapers in particular tend more to reflect the views of a cohesive estab*
lishment elite. Thus, there is little communication of information that facili-
tates the organization of dissenting views, and minority interests.

Third, those staffing’ key decision-making positions in the legal process,
"the ‘welfare system and elected bodies are few enough in number to know

each other personaily. Fanjiliarity is reinforced by the frequent physical

location of their offices in the same town (the county seat) and their.common

status as members of a well educated and socially prominent elite. 2! F'amiliar‘-
. ity facilitates the use of informal techniques to make decisions and resolve
~ disputes, further inhibiting participation by nonelites..

To what degree public attitudes in the hinterlands differ from those of
other areas is not fully known but fragmentary. findings exist. Sor\ne opinion '
surveys find that rural residents express more conservative views on women's

[
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* in_schools; they less often admit to having seen an X-rated movie; they more
often disapprove of pr‘emar‘ltal sex; they more frequently disapprove of pro-
test meetings, marches, sit-ins, and demonstrations.22 The differences are
not” large but a c;?ﬁsistent pattern -emerges: the Smaller the pIace of resi-
dence, the more nservative the responses of its inhabitants. Differences
between farm and other occupations are larger; hénce, the more ricul-
tural a jurisdiction's population, the more conservative it i$'likely to be in its
political beliefs.23 Finally, some assert that established eI|tes in rural areas
ia’r‘e general conservatlve politically .2 . oo

.

rlghts issues, abortion, sex educatlon, and the desn‘ablllty of bible reading /

5

. Studies - of rural- Justlce describe several other distinctive attmh?Res of

the political beliefs of country folk. These include: more punitive attitudes

" toward "outsiders" and discriminatory attitudes based on race, sex, religion,.

and ethnicity;2% distrust.of higher. levels of government (state as well as

federal);, and a feeling of deprivation, neglct and abandonment by the rest
of society.26"

x -

——— —— ——~ " Prior research on urban crlmlnal justice systems suggests a I|nk between
. political beliefs and structure and case outcomes,2? but the relationships have
not. been clearly delineated. We do not know if the overall differences in
structure and attitude in small as compared to large jurisdictions are great

o~ enough to produce distinctive patterns of case outcomes. But the fact that
most of the crucial part|C|pants in the IegaI processes of small jurisdictions

dive and work in small towns suggests they might. For it appears that elites

in America's small towns typically hold conservative political beliefs, rely on

. informal techniques to resolve ‘disputes, and seek to avoid or to'bur‘y con-
-~ flict. . . . Yo
» \ y
v Geography and Population

Obviously geography d|st|ngu|shes small jurisdictions from large. By
def|n|t|on, they are more sparsely populated (less than 100, 000). The terri=
",tory enecompassed is large: " The 31.4 percent of the populatlon living outside
Standard Metropo tatistical Areas occupy abou ‘éighty-nine percent of the
“nation's land.28 # Consgquently, the population density of most small juris-
dictions is quite low. But afterfMany years of stagnation or decline in' the
population, the trend is reversing with much of t'e increase attributable to
the immigration of newcomers.2° '

: S

A simple awareness of these facts belies thelr\lmportance for our discus=~
. sion. Small population facilitates (but does not guarantee) the development of
a high level of familiarity among residents. Even where other factors (topo-
-*graphy, population density’, the severity of social and economic cIeavage)/
tend to lessen this degree of personal familiarity, the likelihood that the small
number of people who constitute the elite- will know one another intimately is
great. . o - L

we

- Low popuIatlon dens|ty produces a dilemma of how to provide services

over long distances. Decentralization facilitates accessibility but often re-
sults in too little volurhe to employ full-time staff or utilize space and equip-
ment economically. Quallfled -pegrsonnel are less likely to live near decentral-
lzed offices and-even less likeby to accept part-time work if they do.—Thus,

“ -
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+, police and press charg

inéreasin‘g accessibility. by‘decent_r‘ali'zing decreases efficiency and quality;
concentrating services in central locations where more qualified personnel can
be used more efficiently reduces accessibility. This dilemma affects _the

organization of lower courts, legal services for the poor and policing. 3 '

¢ 2

Futhermore, ‘,Ioilv deﬁsity population *has implications for provi'ding police

‘services regardiess -of whether a jurisdiction relies on a single centralized

sheriff's department or a.number of small departments. Population ‘is often
too sparse to ‘justify "‘regular patrols.3° Fewer "“public places" easily serutin-
ized by ’}bg public exist.3! .Citizens must summorn the police. The cost of
meeting Ssuch -requests forces law. enforcement agencies to ration responses

carefully. ’ om e . . ©

-

Finally, low population density coupled with large distances to urban
centers contribute to a certain degree of actual and perceived isolation.
Improved- transportation and communication (including. cable TV) undoubtedly

.reduce isolation but ‘they—cannot eliminate~it entirely.

¢ .

of Potential Criminal Cases

Fhe mature and
determining the" crimi

xtent of rural crime .comprises one of the basic factors
I case load (though citizens' willingness to call the

amined produces widely shared views of the nature 'of rural crime.

.. First, a number of sources argue that the overall crime rate is lower.
While most rely on FBI  statistics showing 'crimes known to the police™ in
rural areas, recent victim surveys also provide evidence that rural residents:-
experience less crime.32 Actual rates of arrest for the more serious "index"
crimes also vary substantially by size of place: the smaller the population of

- the jurisdiction, the lower the arrest rate for these crimes. 32

.
4

Second, the composition of crimes reported and arrests made differs.
FBI, figures show that violent crimes occur less often*in smaller places and
petty offenses predominate.” Studies of narrowly circumscribed geographical
areas.confirm this view.34 Third, crime statiystics not only show rural crime
is increasing but, that the rate of .increase exceeds that found in larger
jurisdictions.35 Fjnally, important differences -emerge in the characteristics of
arrestees “in smaller jurisdictions. * They typically are not career criminals;
they usually work alone rather than as part of an organized gang; they lack
sophistication and calculation in the commission of their crimes; and they do

-

*not consider themselves to be criminals.3® We can theorize that because.the

number of serious crimes "available" to the criminal process in small jurisdic-
tions is lower and their perpetrators pose less of athreat to the safety. and

prevailing values of the community, such jurisdictions have *the choice of -~

either handling a smaller case load per capita or addressing a higher propor- .
tion of petty crimes. ) . '

However despite the consensus on the characteristics of rural crime,
problems persist in assessing it. Statistical validity is more uncertain in
small jurisdictions where undertrained and understaffed rural police agencies
are less inclined and have less capability to pass on information .about re-
ported crimes. A%d. victims may report ¢rimes less frequently because of the

o
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s, and the'availability, skill, and arrest policies of
rural law enforcement officials also play a major role). "The literature ex-
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. the task of recruitment less difficult.

-

- .
! - ~

remoteness of the agency,37 a judgment that .local law enforcement persofnel
can do hothing about it, or out of adherence to notions of self-reiiance.

_Differences in crime rates between the small towns and surrounding country-

side areas further complicate the pfcture.38

»
a

% t

Factor Il. -Recruitment of Key Personnel s . ! .

¢

Finding qualified judges, prosecutors and public defenders is especially
difficult 'in small jurisdictions. Small populations can support few_attorneys to
begin with and their propensity. to gravitate to urban areas makes the short-
age more severe. Additionally, numerous deterrents discourage thém from
seeking public legal offices.3® An established attorney will usually take a cut

. in_income if elected t6 a judgeship and experience increased travel and less

.

‘office support (secretarial and clerical personnel, equipment).4® Regarded as
a ''starting position," - the=typical part-time job of prosecutor or assistant
prosecutor usually goes. to new attorneys because experienced ones rarely
desire it. The prosecutor's office offers young lawyers a steady if -modest

income which provides a foundation .for building a private practice. It also
permits the "accumulation of experience ahd familiarity with the court com-.

munity. However as the private practice grows and courtroom experience is
accumulated, few reasons for staying in office remain. -Rapid turnover in
prosecutorial personnel results. High turnover also characterizes many large
urban prosecutors' offices but the larger ,pool of available replacements makes

v

How does . the recruitment process .in rural jurisdittions work? ‘A study
of legislative recruitment in Oregon suggests an answer. More candidates
were found to be "reluctants;" few people aspired to legislative office; an
informal "consensus" dandidate’ who often faced rio opposition emerged from a
process of informal, face-to-face communication.4!. That this pattern de-
~scribes the' recruitment process for judges and district attorneys in smail

"jur‘isdictipns receives scattered support. For example, the 'National Associa-

tion of District Attorneys' Handbook for the Rural and Small Office Prosecutor
notes the. problem of getting competent attorneys to run for the office.%
Jacob's study of elections for, judges and.prosecutors. in Wisconsin found many

~elections uncontested.?® We can speculate that the ‘legal community in smalk

jurisdictions often exerts a certain degree .of codircion to encourage younger
attorneys to "take’ their turn", as district attorney.

. v

The characteristics. of the pool of available candidates for judge and
‘prosecutor s .and the informal social processes involved in their sejection
probably leaves them with a distinctively "establishment" tingé. The children

of the small, affluent community elite more often go to college and law school,

ticé tn a major urban center. Attorneys in small jurisdictions more consis-
tently belong to the dominant social groups in the community .and share the
values, traditions and community life of estab'li‘shed institutions and inter-
ests.44 One study described the bar {and those among the bar who serve as
judges and prosecutors) in .a small jurisdiction as fpllows: "The most salient
characteristic of the bar in other portions of the San Luis Valley,.and rural

-

' The less ,adventuresome among them choose to return ‘home rather than prac- -

&

Colorado is that its members are solidly entrenched members of the establish- .

ment .45

Ed

These characteristics of small jurisdiction judges and attorneys have

. 13 - .

important imp'licagons for the quality of legal representation in criminal cases. -
f 1] ~ . ’ .
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"The low volume of criminal cases rarely permits anyone to specialize. Prose- .

cutors come to the office inexperienced and have little incentive to become

.skilled in criminal work since there is scant prospect of translating those

skills into -significant income. Further, the time soon comes when they can
afford to. leave the’office. For them and for private attorneys assigned to
represent indigents, greater payoff lies in developing their private civil
practices. . - ‘ o '

v

Assigned counsel also typically lack specialized Knowledge of criminal

_law*® and because of limited compensation are not rewarded for taking the

time to doa’ conscientious job.4? Increasingly, small jurisdictions are turning
to the public_defender concept to replate the assigned counsel system.4® But
the same problems of recruitment and retention that plague prosecutors!'
offices also- affect public defenders. Lawyer recruitment problems, while not
uhique to small jurisdictions, .are more formidable there than in large jurisdic-
tions: ‘ . ' ,

The literature also reveals distinctive-patterns in the recruitment of law
enforcement officers in small jurisdic%;ons. Outside' of the Nbrthea/ét, sheriffs-
serve as the chief law enforcement officer in small jurisdictions. Unlike other
law enforcement officers., sheriffs come to office by direct election. . Normally
they serve a four-year term and may be reelected.%® In rural-counties they
rely upon personal amd political connections, not professional police creden-
tials and experience, as their chief qualifications.5® Frequently a deputy will
gain experience and run _against the incumbent, encouraging sheriffs to hire.
their own relatives as deputies.5! : ~ :

Because the position is elective, sheriffs tend to be natives of the
county, especially in rural counties.% Although sheriffs posses®a reputation

“for being dominant political figures in their céunties and enjoy long tenure,

one -survey revealed a surprisingly high turnover, especially in rural counties
where the median tenure was only 2.8 years,53 suggesting that sheriffs must
be well attuned to electoral polifics to survive.

Studies cpmpéring the, backgrounds of small" town and metropolitan police
have conciuded that the similarities are more striking than the differences.54
However small town ,pqlice. display somewhat |es§ career mobility, less educa-
tion dnd lower social ,status (measured by father's occupation).55 The low
Pay and low status of both small town police and sheriff's deputies' apparently
contribute to high turnover,5® poor quality, poor morale and. few law enforce-
ment skills.5? Ward's summary of the small town officer's relationship to his
community states: "It seems safelto assume that law enforcement officers in
the rural community reflect the characteristics of “the majority populace.
Salaries and highly ‘localized recruiting practices restrict the applicant pool
for “most positions to the immediate area."58 " Wasby's study ‘of small town
police in Massachusetts and lllinois generally supports this view but. also
provides good evidence of differences in the tenure and in the degree of
integration with other law enforcement agencies,between small departments in

i

the .two states.59 .
1] “K

b

Factor I11. .Legal Culture

| apply the term "legal cuiture" to the prevailing beliefs about ‘law and
the legal process. More' specifically, by legal culture | mean the pattern of

-
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. indirect support to the '"reluctance hypothesis."

_tHe legal prdcess.

_them. . ? ; ,

" Joe ! © . - - .
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individu%l attitudes and orientations toward the legal process among members
of a legal jurisdiction which shapes and gives meaning to the legal process.
In the following paragraphs | will discuss the distinctive attitudes and orien-
tations for (both the general public and the "legal elite." '
-~

The .most striking component of the legal culture of the general public in
small jurisdictions is the pronounced reluctance to get involved in the legal
process. - Pearson's , impressionistic study of a small Colbrado community *an-
covered widespread aversion to resorting 'to;zathe law to solve problems.€°
Several authors claim people in small communities “hesitate to call the police,
hire an attorhey, testify in court or, render.a guilty verdict.5! :

. . ~ - , : .

Several other charactéristics of people who live ih small jurisdictions lend
For example, general reli-
ance on- informal modes of interpersonal interaction can provide alternatives- to
formal legal action. * A Denver Law Journal study describes the long-standing
reliance of poor Mexican-Americans on trusted "confidants," people<with whom
they share an ongoing reldtionship and who essentially perform legal tasks.6%.
It concluded’®that the "configkant" system was ‘“surprisingly effective" in
ameliorating some problems:®3" The Duke Law Journal described a similar
system .’of reliance on an "agent" who intervenes on behalf of the black
poor.6% It is interesting to speculate how the usé of "confidants" might
co-exist with- the belief among at least some rural ppor (and perhaps the
nonpoor as well) that one ought to handle problems on his own.%% To the
extent that small town and rural people are self-reliant and‘independent-mind-‘
ed, such traits would seem to reinforce an inclination to shun the use of
formal and informal legal procedures to solve problems and to discourage the
reporting of crimes and pressing charges. Unfortunately, existing literatur
fails to resolve the apparent inconsistency between the image of self-relianc
and’'the use of intermediaries or confidants.

Afother element in the general public's orientation toward law and t§e
legal , process deserves brief mention, if only to alert readers to its signifi-
cance--the 'public's perceptions of what kinds of crime deserve the most
serious treatment, thereby shaping the treatment those offenders receive from
Conservative attitudes may lead to sipport for ‘tougher
treatment of \those charged with sex and dr‘ug-r‘elated_offenses.\ Religious
conservatism may encaurage stricter enforcement of blue laws. Traditions of
self-reliance and preference for handling one's disputes alone (maybe more
prevalent in the West) may reduce the perceived seriousness of assaultive
crimes. Crimes against property, on the other hand, may offend small ‘com=-

munities more than other types of crime. 8¢ , - )

public attitudes an the haRdling of criminal cases allows only the inconclusive
speculation just presente And even if distinctive (af;d prdbably 'harsh)
attitudes about dealing with offenders do exist in small jurisdictions, it is not
clear just whether (and how) they translate into more severe treatment of

The lack of hard diti’on the existence and impact of tHese and other
d.

f
L4

+,

© Jurning to the iegal\cﬂltur‘e.of the. elite, scatfered evidence suggests
several distinctive elements in ‘the attitl.fdes.of attorneys and judges in small
jurisdictions. First, beliefs about What Rinds of questioms are appropriate for
formal action restrict the variety of conflicts that-come to court. in jurisditc-
tions having few attorneys, all of whom partake of the social f'md economic life

-
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encies or entrenched local interests 67
represent J|ocal governmental agencies -orn

of the local- establishment, suits are not often brought -against governmental

Second, since many attorneys either
own property, conflict of interest

problems” are fr

equent.

By necessity,

the bar

in small jurisdictions must

apply looser standards to
familiarity that long-time
often know both
. disqualified themselves’
tionship with one of , the

Finally, small town |
appellate courts and stat

litigants,
whenever they had

ward such conflicts.
residenc¢_—:- and. $mall
their families,

parties,

. ~ . »
awyers may harbor more ne
e judicial

Furthermore, because of the
Populations” produce,
witnesses and jurdrs.
prior knowledge or .a prior ‘rela-
they <ould hear no cases whatsoever 68

attorneys
If judges

gative attitudes toward.

administrative agencies than their urbsn

counterparts.

This view

is congruent’with the ge#eral distrust of outsiders’

and experts by rural elites. The fact. that appellate. courts ‘and ‘state admini-
strative agencies usually reflect an Urban bias in both policy and perspettive *
} reinforces this view. Thus, skepticism of appellate courts' decisions and

\.

)

resistance to charige

imposed from above$?

important

component of local legal

culture in small jurisdictions.®

.
1
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Factor IV. The Task Bnvironment of Sponsoring Organizations.
3 . ,
Judges, prosecutors and attorneys representing clients everywhere
confront a "task environment" that structures how they go about their jobsy

As Figure.1 suggests,
ly-. from the general

the characteristics.of the task envir

onment flow diréct-

environmeént,

recruitment

procedures and local

l&Yal

culture.

In the following paragraphs’;’ |

will "suramarize research findings orf

many of the key elements in the ‘task ‘environment -

- tions. 70

-

found in small jurisdic-
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-Law Enforcement Agencies

4

A number

,in Sma]i Jurisdictions

‘o

of distinctive characteristics significéntly shape the nature and

behavior ~of
size, the pro
they perform

law. enforcement agencie

S

in  small jurisdictions including .their

minent role of the sheriff (

except in the Northeast),’! th
local community.

e tasks-

~

4

N

and their relations with the

-

Approximatel

y 175,000 full-time equivalent

outside .of metropolitan areas: 72 * Most belong to

few - officers;

lack flexibility
their coverage
longer “to respo

<
law enforcement officers work
agencies that effiploy only a

many work only par‘t—tir’pe.?3 ~Thus, these. agencies typically
in*the. assignnient of personnel. -Personnel shortages prevent-

of the entire territory under the

ir jurisdiction; it-takes them -

nd .to calls for service.

In some areas, -no

local-'law enforce-

+ ment officers work at night or ‘on weeken
provide only about one-half_'_th’e-
metropolitan -police . providé.75

protection in terms of avai

ds:’* In general rural' departmehts
. g '

lable manpower that

Additionally,

they .myst ”wdrR; with

_ §méll

. budgets which means_a Jow salarie

)

d and poorly equipped workforge”

‘s
. . ‘With only a. handful
<'specialize and expertise
obstacles exist even to
. these departments have a

k]
of officers,
in any aspect

many working only “part-time, none °

of police wor Significant.

i5- rare.
participating . in training pro rams, 76

less elaborate-hierarchical s

Internally,

tructure; -fewer official

rules, “a shofter chain of command ‘and

s

* interaction, 77
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Roger Handberg, one of the few- scholars {0’ studygrutat sheriffs, ob-
serves that' they are ‘'critical. figures. ‘in the rural criminal justice system
.because in’ so many rural co@‘)}' ® the sheriff (and 'his department) is the
law .7 Even-ip counties'corg}afﬁ{g‘g“‘. municipal police departments, the pro-
protion of all law enforcemén&gﬁf"é'yided{b ( thE ghtriff substantialy exceeds -
that found in urban counties. < As.he~enly. palice agency head to be elected,
the sheriff is especially likely- t8xbe depsitiyé.to. the concerns of the.mobilized
electorate,’® and te groups, in%ﬁﬁﬂ,ﬁa{&ﬁ?tﬁstitutioqs (for example, riews-
papers) thought to be important in:.t;be_‘\:élrectq;‘aﬁ process.80 Chiefs of police
enjoy. no immunity from political ' presgy rjés,.‘fb_g‘t“,pr‘essures, generated by public
officials' concerns with- how voters m%ﬁ_lv‘ gact in an upcoming electign’ are
mediated by mayors, city councils ‘and™; ‘__..-'ﬂfe'qtgzd, bodies. . Such préssures
impinge on sheriffs directly. Furthermgré, : ez‘i_f*‘t‘s"*often possess substantial,
political influence in their own right’ Miciudifgyta_pdlitical® erganization base%
. on patronage in the hiring of deputieg 5n_x§°_tﬁ§?;§§2ntr‘§cti‘ng ffor seryices at the
Ja||‘,8‘1 :‘ N N .' %\-’;:}%; E» ‘}' -. . . ¥ e

A second distinctive feature of ; thes ¥herif’s role rests in the frequent
overlap of jurisdiction between his force “‘and the municipal pelice, a situation

that- produces frequent conflict.82 Thir#l, nearly all sheriffs must” divide

their attention and manpower between law énforcemént rand running the county
jail creating a difficult dilemma: if they _assi_gn’ adequate manpower to the
jail, they must eliminate patrols or raise.theg threshold of seriousness before’
. dispatching assistance; if they embh_gsize’law enforcement, problems arise in
running the jail.83 . < -

. , - i 24 * . - . . -

. - Apart from those difficulties _attributable to the competing functions of
sheriffs, differences .in the frequency arid type of crime and the previously
. ' noted reluctance to report crimes present law efforcement agencies in small
jurisdictions with a different set of tasks than those faced by ‘urban agencies,
The{ appear to engage more in "order gaintenance" and "service" functions
than -in "law enforcement."8% Studies of 'small departments reveal such prin-
cipal tasks as directing traffic, responding to distu?‘bing the peacg& and family
disturbance calls and checking to see °if the doorss of town businesses are
locked. 85 ., . ‘

This concentration on order maintenance and’ service activities results
only in part from the. relative infrequency of serious crimes and citizens'
reporting of them. It also reflects community preferences fér handling dis-
putes informally which suggests a final distinctjve characteristic-+the closer
ties between community preferences and police’ behavior. As noted, elected
sheriffs must be mindful of community, opinion. But other. factors help ’
explain tighter control over police beha i‘or‘fgz these jurisdictions. A major,
explanation for the high degree of pdlice discretion’found in urban areas is
the low visibility of police actions. In° smallet communities the actions of
police officers are known to most of th opulation thanks to the effectiveness -
and extensiveness of. informal communication networks; there they are more
highly visible. As-a_result, small town police enjoy less latitude .in deviating
from dominant community values. . -

-
.

~  Scattered evidence supports this supposition:, Handberg's surprising

discovery of a high turnover among elected rural sherjffs suggests the exist-

ence of effective mechanisms for judging performance.8® Wasby's study of

small police departments in Massachusetts and lllinois. reponts frequent conflict

between - police chiefs and city couricils,®7 suggesting not only the salience
' P oo Y
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. and “visibility of police . policy but . also the avra’llabili'gyv of sanctions in the
form of public criticism and possible removal from office. He also found small
town police' interacted with a variety of other .individuals in the criminal
justice system on a number of matters spanning the formal separation of their
.roles. For example, he found interaction to .transmit information concerning

- . the content and implications of Supreme pq&rt rulings. Police reliance on a
= variety of information sources on such matters suggests a fairly good integra-
tion into the community's social network, a _sharp contrast to the social isola-

*-tion of the, police found by studies of urban departments.88

" The Characteristics of law enforcement agencies in small jurisdictiohs
affect the task environment of judges, prosecutors and defense attorneys in
several °significar]t ways. .:First, they shape the nature of the cas€ load;
helping to insure.that dominant values in the comntunity conform to arrest

. practices. Second, officers' ties to the political and value stfucture that
s« dominates the communtty provide them with effective resources in dealing with
*those who djspose of cases. They not only know what decisions are made in
cases but are,also able to communicate their content to other politically
r‘el\e\éant individuals™ in- the community. In other words, they possess re-.

‘sources permitting them to bargain effectively ,over the disposition of cases.

Third, high familiarity and frequent interaction produce a high degree of

. mutlal reliance betwgen police and prosecutors. 89
. :
, )

If the logic of “the foregoing ‘argument is correct, we might expect law
enforcement officers to play a more active role in the decisions that determine
the outcome of cases. Some evidence to this effect does exist. Misdemeanor
A court judges in rural areas far more often report receiving pressure from the

police than.do urban judges.®0  pyt another_ whay, because of the stronger

ties between arresting officers and the rest of the community, ‘courtroom
<. workgseups in_smaller jurisdictions probably enjoy less discretion than in:
urban courts. _ ’ ) - :

”

. Tl
.

. Bail eand Jail -

- “

-

~

Although - we Cﬁ/s;eculate about” how [familiarity and inf'orzdlity affect
bail setting in small jurisdictionsy | encountered no research explifjitly examin-
ing this matter. However one impressionistic account asserts that sheriffs
significantly affect such pretrial decisions as bail because they often.know the -

Lol arrestee and his background.®!” Another study asserts that rural judges and

coutt officials only reluctantly adopted bail reforms implemented elsewhere
because they personally knew many defendants coming before t_pem.92

Ny Sheriffs run-jails in forty-five states.93 As noted, competing demands
on patrol and jail resources result in a too small and inadequately strained jail

. staff. Several authors report on the conditions found-in rural jails and their

impressions confirm what we would expect. Many jail programs have no pro-
bation, no recreation and no medical services; juveniles frequently are held
with adults.®* Like rural courthouses,9% jails often are very old and in poor

- physical condition. County gevernments rarely assitgn' high priority to fund-

ing jail operations or investing in renovations. Consequently, there is fre-
quent lack of compliance with state-mandated mi‘nimum standards.

[
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-~ It is not clear, however, whether rural jails are worse than urban jails.
. In particular, we d® not know if they punish detainees awalting trial as
severely or create as much pressure on them to plead guilty in order to get *
out of jail. To the contrary, Ginsberg suggests that the small "family" at-

. mosphere often found in small jails . run by a sheriff and h|s W|fe, sqr‘vmg
as cook, may provide a more humane: settlng than urban jaI|S :
AN o ‘ o
) ' State-Mandated Structure and Precedure ’ .
T » ’ : ' » ' '
, R Since statutés, court decisions and rulings fgom judicial administrators

are imposed regardless of a jurisdiction's size, few ‘differences between small *
and large coutts,, attributable to such factors, emerge. Possibly largely rurdl
states more often specify particular structural features such-as electing court
dlerks rather than having judges appoint them,®? or paying minor court
judges on a fee basis.®8® However' a few recurring differences |n the basic
.t structure “exist. The county serves as the critical level of gover'nment for,
. the courts in most states.®® In many states, especially in the West, sparse
county populations lead to the formation of multi- county districts. 100 This
arrangement considerably . complncates the political environment of judges since
they must deal with several sets of county officials (not to mention the extra,
travel burdens |mposed) " Similarly, county prosecutors must d%al with a
number of law enforcement agencies that serve, as pr‘|nC|paI sources of cases.

. N
1 : b N
' . ) IR ~

The Size and” Nature of the Case Load .
N . /
The characteristics of small jurisdictions already described produce an
obvious difference_in the number and nature of cases when compared to urban
areas. Lower crime rates and the predominance of minor crimes, coupled with
Y police xeliance on informal techniques, lead to lower arrest rates in general
and an emphasis on petty offenses such "as intoxication apd traffic yiolations.
The legal culture.of the local bar and the close ties of fts members to domi-
nant commun|ty¢values probably prodyce fewer major challenges to major‘ local
mstntu’tlons, terests and decnswn”makmg pr‘ocedur‘es 101 .

The- fact that the number 6f defendants processed in smaII Jur'lsdlctlons
is low cannpt necessarily be taken to‘mean that "case pressure" is also low.
Case pres;%*e*fresults from the interaction of the cases brought and the

" resources (esﬁ?ually time and personnel) available to handle them. The
scarcity of resourices and the shortage of trained personnel in small jurisdic-
tions may produce just as much or more. pressure on the systeni to dispose of
those cases exped|t|ously Ly

»

Pressures.on Judges and Attorneys: A Summary

The foregoing discussion presented some of the research and writing

/\_) that helps describe the task environment faced by principal participants in

the legal "process. in smafl jiFisdictions. Its major points will be summarized
below. :
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Judges’feel"pr‘essureg to wpaintain good relations with a variety of indi-
viduals inorder to operate effectively in an informal rather than bureaucratic
manner.192  Retaining” independence in such a setting” can be difficult,
Prosecutors seek to control the grimimal calendar, private attorneys the civi1

calender.  Court resources must come from- elected county officials and
clerical support peasonnel often are elected themselves or appointed by non-

— s

judicial elected officials, 103 . ~
L ¥ .

. Prosecutors stand out as some * of the best educated persons in the
community. Police and elected officials look to them for legal advice and the
community expects them to .educate -others on the law and its operation.104
They must deal with a number of law enforcemént agencies. They and their .
assistants are often inexperienced, part-time, .and anxi%us to work on their .
private cases. 105 - e

. » . '

Howard Eisenberg summarizes nicely the ch;nges that have recently
occurred. with respect to providing counsel to indigents in small jurisdictions.
"The increase in the rumber and types of cases in which the courts have
mandated that counsel be appointed; the contern of the taxpayers for reduc-
tion in taxes; the relatively few lawyers in-rlral areas competent to provide
criminal representation; and the increase in the number of criminal cases in
rurgl areas have resulted in increased costs, decreased quality of represen-
tati&n, and ‘a general dissatisfaction with the present method of providing
_counsel "106 ' )

As v‘\‘rith their ur:baﬁ counter"parts, the com;;ensation of appointed counsel
is so low that,”ironically, it works as an incentive to dispose of cases as
quickly -and effortlessly as possible. If anything, these pressures are even
greater than 'in urban areas because appointed attorneys Have less criminal
experience and county treasurers less"money. Public .defender organizations,

M

Often dependent on a local judge or county board of supervisors for their
budget, they "may . absorb many cases without adequate compensation or staff,
“or may sometimes be less than zZealous."107 Again, whether this occurs more
« often in small jurisdictiqns cannot be determined from éxisting research but
" the general pattern of informality and close interaction found in them sug-
gests -it does. v . . . - :
In general, then, small jurisdictions® task environments ~¢ontain moere
pressures emanating from the local community which impinge directly on the
principal actors in the criminal justice system and more profoundly shap
their behavior. Reinforcing this tendenty is the more frequent interaction of
judges and attorneys which means they are more significant. elements in each
other's” task environments than they are in urban jurisdictions. In .small
* communities, the linkages to the political system generally are stronger, the
impact of higher courts not as .great, and the “ifdternal" life of the prose-:
cytor's_office, judge's organization and public defender's office less signifi-
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Factor V. The 'Natur:eﬁ Sponsoring Or‘g:-:mizatiops
The elements of the model in* Figure 1 ‘(already described) impinge.upon
case outcomes both diréctly by influencing the behavior of individuals makigg

\\:l;,cisions in the courtroom and indirectly. by: shaping the policies of the

- case Wwitlg rural -Broseeutors—and

onsoring organizations which send ,participants to- the courtroom. Spon- .

soring organizations. thus mediate pressures from polite, .the media and the
community. In the process, they may .enhance the significance of somé pres-
,sur‘e" downplay others and introduce entirely new ones.

e ¢ -

‘ In urban jurisdictioris, sponsoring organizations playﬁa‘ crucial .par't in
mediating and 'molding envirenmental pressures and, in shaping the behavior

- of their represerr;ia/t'\fes, in the courtroom. In small jurisdictions, h wever,

‘spongoring organi ations play a "far.'less important role, principally because
f&w people occupy gq‘ch position. If a small county has a public defender, he
usually serves alone and on a\par‘&ime basis. 9% similarly, pwbsecutors.
either will ;have no  assistants or or®or two at most,1°°® and a single trial
judge typically se¥ves~small jurisdictions.. Where ‘the duties of judge, pro-
secutor or public defender are" respectively perforfned by only 'one pegrson, it
is impossible to separate the personal* beliefs- and behavior, of that indWwidual
from the "sponsoring organization." - . S, N

. . ¥ . . -

Other characteristics ,of -small size also distinguish sﬁatl from large"
sponsoring organizatigns.,. They are les# bureaticratic and typically lack at
set of :formal rules(and. pracedure officejnanua'ls, an elabdrate hierarchy -
and r‘e@glar‘ formal’ Neetingswof the staff. "They tend toward very informal
interpersonal intéract ons. 110 “.Key.personnel frequently serve only partatime. r
Thé. entire staff,, cléNcal® inchud ',“receiyes‘lit}le formal traifhg. Support=~
services--space,: supplies], apeequipment--often’‘are inadequate,1! sometimes
shockingly so. . Eiri'a‘lly-, howing 'ih;t public officials in rural areas in many
‘states feceive, Jower bsataries, thz:{w urban. officials, such is also probably the’

efenders: 142~ ° , . -

-

+
» syl g : .

‘It is also interesting ‘to note the countervailing forces inherent in’ small

' jarisdictions by which the internal politics & prosecutor!s offices are s{ﬁ/apedn.

Their informal interaction and close ties to & uhified political structure! would
suggest natural cohésion and adh®rerice to office 'policies!. *But low pay, the
_part-time nature of the work and the need to build a_private practice pro-
duce incentives to slight official duties.?13 . Such incentives may also reduce

- allegiance to the officé and its policies.” Additionally, the inexperience of

.Y

assistant prosecutors, the‘lack of resources or incentives for '$'Eaff training '~
and "the lack of fjnancial ngwards- for ‘increased knowledge and ‘skill éuggest
‘the quality of ey{istant 'pr&ecutor‘s' ‘work may not be high.. Whether there
“are forces ‘to codnteract these.tendencies.is unknown. .

In jurisdictions with. public: defender offices, par‘t'-time assistants face
the same set of disincentives that prosecutors do. Even- when working full-
time, their motivation, and-performance often is impaired by lack of adequate
staff and funding, to handle the r&ror’ﬂload.““ Most small jurisdictions, hew-
ever, provide indigent defense by assigning !private attorneys.115 ‘Eyen
here, similar .incentives are frequeptly encountered,. #specially due to low
¢combensation. The National Cehtqr for State Courts' study of rural courts

produced a somber summary of their assigned counsel systems:

t . » N Y . ‘
The “system produced a ragged -quality of defense: one defefidant
benefits from a very good defense while apother receives a veny.

1O <
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- Factor VII. Wor‘k Group Structutre and Goals . - _

poor one. Many attorneys do not devote themselves adequately to
their defense appointments. * Appointed counsel are frequently not
pr"epa‘r'ec,l, often because they have tpo little time and resources to "
prepare their cases. Many lawyers are not well trained for griminal

~ defense. Appointed counsel receive very low pay, and many county

. governments begrudge them even that.116

The small town bar would appear‘to exert the kind of control over the
behaVior of private attorneys that more narrowly defined sponsoring ‘organiza-
tions exert in ‘larger jurisdictions. TRis is attributable to the lawyers' social
homogeneity and the similarity of law ‘practices!? which |eads -to frequent
interaction and interdependance. Of course, such processes cannot operate
in counties where only one or two attorneys practice. However the need to

maintain® working relationstdps with nonlegal; elites probably provides an

_equally effective mechanism forI producing conformity. .

L .
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Factor VI. Role Pierceptions, Attitudes and Values -
of Ceurtroom Participants :

Do prosecutors and defense attorneys dislike plea bargaining more in
small jurisdictions? Are judges more conservative in their beliefs about the
value of ' punishment versus rehabilitation than their urban counterparts?

No studies examined focused explicitly on how judges and attorneys in
small jurisdigtions view their roles or on how their attitudes and values differ
from those af their counterparts in larget jurisdictions. We can speculate
that a comprehensive search of the literature would provide. some empirical

insight into such questions, albeit not the complete picture.. For example,

" large scale* studies of prosecutors may contain descriptions of differences

according to (among other things)- size.of jurisdiction. For the moment,
‘however; the factors previously discussed offer the only readily available
information about courtroom participants in small jurisdictions. Studies fo-
cusing upon role attitudes amd values will “havé to be tonducted--in small
jurisdictions befoqe definitive conclusions can be ‘drawn. T

.
-
N '

-

Reécent urban criminal justice research on the changing conibinations of-

attorneys and 'j_udgheswwho make crucial decisions reveals -that tertain attri-

members, the stability of their compdsition and the nature’ o_f‘”any shared

attitudes, seem to play an important. part in determining case outcomes,118
: * - : Jte Lo

The small number of key participants in -each jurisdiotion, their lack of

mobility and their lond residence in the community which. produces a high
degree of famgliarity of work group members, are perhaps the u‘.ost' significant
) distinctive attFibutes of these work groups in small jurisdictions. - The more.

familiarity, the ‘greater the likelihood: that informal techniques, including plea
bargaining, are "utilized to process ‘cases. And familiarity extends beyond
prosecutor, defense attorney and judge. Law enforcement officers know and

are known ,well by other participants. Jurors oft:en«kndw the défendant;,
- "victim, witnesses and their families and the famity histories-.of each.11® Fyr-

., o

butes of these "courtroom work groups," particularly’ the familiarity of their -

-




thermore, when one of the’ participants does not personally know. the parties
in a case, 'the others ,can, and often do, "fill in" missing information.120

The stability of work groups is also high. Even in rural codnties where
several attorneys practice, only a certain ,few defend most offenders.121
Thus the work group members in -one case are, not only familiar with one
another, they know they will be working together‘ on future cases. While
some urban courtroom work groups also exhibit both familiarity &and stability,
it is reasonable to conclude most work groups in small jurisdictions do. Addi-
tionally, the rural work groups probably more often share attitudes and be-
liefs. on such questions as the purpose and severity of punlshment and which
. disposition alternatives’are appropriate in which cases.

)

The higher stability, famlllarlty and consensus on goals found in small
jul"ISdICtlonS' courtroom wor'kkgr'oups all make ‘it more difficult for any member
to ignore the wishes, cohcerns and values of the others. In this sense,
wokk group members enjoy less autonomy than "many of their urban counter-
parts.

\

The structure of rural work groups in criminal cases differs in several
other respects from urban work groups. In felony cases, police more often
participate actively in shaping plea bargains, a product of their familiarity,
close ties to community values amd ability to sarction behavior that strays
from community norms. In misdemeanor cases, work groups more often_assume
a simpler structure. Police officers essentially serve as prosecutors, espeC|aIIy
where misdemeanor courts!are decentralized. In addition, defense attorneys
less ‘often are present. An American Judicature SoC|ety study of misdemeanor
courts found runety -four percent of its respondents in big cities said that a
defense attorney was '"always" or "frequently" present at guilty pleas; for
small jurisdictions, the figure was only forty-five percent. 122

|
Factor VIill. The Nature of Cases and Defendants

Distinctive char'acter'lstlcs of the casé€S and defendants which courtroom
work groups in small jurisdictions handle result from dlfferences already dis-
cussed, for example the lower incidence of crime, dlffer'ences in the composi-

wtlon of crimes committed, the nature of those who comniit them and the arrest
rate. These dlfferences undoubtedIy produce distinctive patterns in the mix
of Char‘ges actually adjudicated in small jurisdictions' criminal proceedings,
though no expllut comparisons with cases that actually go to court in urban
areas were found. .

A common assertion is that "Outsiderst—receive harsher treatment in small
jurisdictions than' local residents.23 Because it may be that a higher propor-
tion of offenders in small jurisdictions live outside their boundaries, the asser-
tion deserves empirical study.1?4 Similarly, some authors clarm”that cértain
groups within 'the local population receive differential treatment: the wealthy
and their sons and daughters appear less often in court; 125 minority groups
appear more. often and receive hafrsher treatment. 126 Slmllar assertions about
digferential tr‘eatment in large cities are commonplace and it is difficult to
k if or how small jurisdictions differ in this regard. Other likely differ-
ences such as the quantum of evidence needed to support guilty verdicts
also must await furtheér research. ’

-




" Factor IX. ‘Work Group Disposition Decision Patterns ,
Te
. Perhaps we can best summarize the important points of the preceding
discussion by looking at whether work groups in small jurisdictions exhibit
patterns of interaction and produce outcomes that distinguish them from urban
work groups. Logically, if differences in the general environment, |legal
culture, task environment of sponsoring ‘organizations and so forth exist and
have an effect, their impact should be reflected in the behavior and output of
work groups. - ’ ‘

-

This e>’<amination of work group decision patterms focuses on how felony
cases are treated though a brief discussion of misdemeanors follows. The
discussion of felony dispositions examines five principal wayvs work groups.in
small jurisdictions might differ from urban work groups: (1) the degree of
formality or informality in interactions; (2) the amount and nature of informa-
tion' available on cases and how it is communicated; (3) the extent to which

" cases receive "individualized" treatment; (4) -the method used to dispose of
cases (dismissal, trial, guilty plea); and* (5) the relative influence -each
participant exerts on outcomes . : ’

B, Degree of Formality/Informality
4 ‘ -

i .
The informality that many generally attribute to social interactions in
Amer‘ica's\ﬁural areas- apparently extends to courtroom proceedings as well.
Most descriptions of rural courts include some reference towit, 127 Eisehberg,
who obsérves such courts operate in a "traditionally informal manner," sug-
" gests, this pattern was established in earlier times when defense attorneys
seldom represented” felony defendants.!28 ° The judge “rarely encountered the
raising of .legal technicalities and often decided cases without motions or
formal argument. The assignment of private attorneys-to represent indigents
did not alter this pattern since these attorneys had little desire or incentive
to break " tradition. Despite ‘recent assigned counsel developments in small
jurisdictions, 12° these traditions still influence patterns of. disposition.

Available Information

*

1]

* The informality characteristic of small jurisdictions probably creates
greater opportunities for exchanging information about cases and discourages
reluctance to do just that. Police, attorneys and judges not only more readily
share the information they possess but %lso have more knowledge of cases to
begin with. Sheriffs know many defendants &lready and get fo know others
better, especially -if they are in jail.130 Court clerks also know many people
-and  "fill in" attorneys or jurprs when the}y are unfamiliar -with the principal
in a case. ) -

» e

Individualized Treatment .

~ ~

Better information, coupled with lower “case ,volumé and -reliance on
informality, combine to give defendants more, individualized treatment of-their
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cases. 3l For example, Ginsberg reports that judges use their knowledge of
the crime and the defendant to conduct a meaningful inquiry at guilty plea
ceremonies. 132  Stqtt notes rural juries can focus more on the facts sur-
rounding events because théy already know the parties.!33

. [y
1

What is the impact of this individualized treatment on the fairness of the
process? Certainly #he potential for-‘fairness is enhanced. Some have ob-
served that smalf-courts produce a_pattern of "compassionate disposition."13%
But opportunities to introduce bias into the proceedings and to sacrifice due
process to the requirements of informality also arise.!3% A study of mis-
demeanor courts r'evealed-v\'?idespr'eadxcdrxoer'n that rural misdemeanor courts
displayed judicial bias against defendants and ignored questionable police ar-
rest procedures. 136 We probably can say this individualized treatment re-
sults in substantial yariability in the fairness sof ﬂwe pr‘oceedmgs but we do
not know how frequently the balance swmgs e;ther- to substant:al fairness or
mJustlce

[
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Case Disposition Methods . :

o

A number of characterjstics of small jurisdictions converge to encourage
negotiated dispositions r'egar'dless of their fairness. Ufban court research
asserts that high familiarity and stability among work greup members leads to
more frequent negotiation, particularly gbilty Ppleas.137. Other previously
discussed factors reinforce . the impact of a smallgpurt's hlgh familiarity and
stability: informality; reluctance of witnesses and victims to testify and of
juries to convict; and the incentives for part-time prosecutors and underpaid

. assighed defense counsel to.avoid time-consuming proceedings. Some evidence
.regarding the nature of " plea bargaining in small jurisdictions' exists. Ap-

- parently rural judges less often r‘épor't active, overt participation .in the
process leading to a plea.138 This does not mean judges exert less influence
on bargain outcomes since &thers involved well know the judge's preferences
and -probable reactions.

, 3

The unreliability of court caseflow statistics and the’ lack of focused,
comparative research on court disposition patterns prevent us from knowimg

- conclusively whether- plea bargains more often conclude easespﬂ{ small -juris-

dictions than elsewhere. The Georgetown University Law CerRer's study of

plea bargaining, however, concludes on the basis of data from Ywenty states
. that no clear pattérns emerge in the relationship ‘between jurisdiction size and
. guilty plea rate.13® This .conclusion peitleer tends to’support the argument
-just made that plea bargalns might more often be found in small jurisdictions,
nor confirms the conventional wisdom holdmg that negotlated pleas are a
phenomenon of large urban cour'ts.

¢

| noted earlier that court clerks and law enforcement officers play a
more active role Tn disposihg of cases in small jurisdictions.” This suggests .
influence over owftcomes is® more wnd'ely shared. ySome research on ur‘banl
__courts finds that stable, familiar work groups display a more equal shar-mg of
'/ir “influence. 14 If the hypothesis on the relationship between work group struc-

!

ture and the dnstrnbutuon df influence is accurdte, even greater equallzatnon
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of influence should be found small jur‘isdictio,ns‘.r Existing descrip-
tions say little about this matter!®™ znd no empirically-grounded conclusions
can be drawn. - . i

. The limited information on the disposition of misdemeanors by work groups
in small jurtsdictions tells us only that they display. a.much simpler structure
since, prosécutors and defense attorneys less often participate. 142  This
evidently results in frequent disposition of Igisdemeanor cases at the initial
appearance since it is known no prosecutor or defense attorney will be avail-
able on the "trial" date to work out a plea bargain. 143  Not only do disposi-
tions come earlier but they also appear less’often to involve overt bargain-
ing. Alfini and Doan found fifty-one percent of rural misdemeanor judges-in
their mail survey reported "always or frequently" plea bargaining; seventy-
three percent of judges in middle-sized courts and seventy-eight percent in

- big city courts reported bargaining that often.144 Thus, defendants in small

jurisdictions appear to routinely plead guilty without bargaining!4% which
raises the fascinating question of what *processes, attitudes and subtle pres-
sures induce rural misdemeanor defendants to enter a plea.

i

A Summary .

-

*

While the foregoing literature review obviously. hé_s its limitations, by
using Figure 1 as a frame ‘of reference we £an isolate the most distinctive
features of small jurisdictions and speculate on their imglicationi.

Factor |I. The social, economic, bolitical and legal elites of small
jurisdictions exhibit greater homogeneity in social compositions and
political values. "Though the general population may exhibit' great
diversity in its socioeconomic structure, the mobilized interest
¢ structure exhibits less development than ehuelly diverse populations
in larger jurisdictions. .

- - -

Factor 11. Critical participants in the* legal’ process spring ,from
this. relatively homogeneous local elite "establishment" and maintain
closer ties to it than do their more diverse urban elite "establish-

~ ~-ment!-counterparts. - — - — & 1o ar e emien -,
Factor llIl. The legal culture of smaller jurisdictions displays less )

-.congruence with the norms. and values of national and state legal
policymakers and responds less willingly and frequently to out-
siders' efforts to shape its content and practice. Thus,. small
juriedictions are more isolated and autonomous. :

LY

% .
Factor IV. The task environment exerts more effective control over
key participants in the legal process as the result of a combination
of familiarity, higher visibility of their actions and the existence of
-more numerous and potent channels for sanctioning those whose
behavior violates local establishment norms.

.
.

Factor V. The _lack of complex sponsoring organizations attribu-
table t¢" so few people filling the roles of judge, prosecutor,’ de-
fense agtorney, etc.,. deprives key participants. of the protection,
‘"buffering,;" and alternative sources of pressures that their geunter-
parts in larger jurisdictions experience. \

’
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Factor- VI. Courtroom participants lack the motivation and re-
sourtes| to challenge the basic procedures and institutions of the
status 'A,uo. Their -values and interests less often can be separated
from thotc,e of the "establishment."

Factor VII. .The work groups that dispose of cases consist of indi-
viduals who almost always know one another per‘sonally (high famil-
iarity) ‘and interact with ‘each other on a daily basis (high sta-
b|||ty) . .
. Ay . .

Factor‘ VIlIl. The cases and defendants entering the legal process
must pass thraugh more stringent screening mechanisms and progce-
dures that effectlvely prevent more potential cases from entering
the system than in urban areas. When such informal mechanisms -
fail, work groups possess better knowledge -of the details of dis-
putes and disputants than their urban counterparts and can better
p‘nedlct outcomes. |n many respects uncertainty is lower.

Factor 1X. Civil.and criminal cases that formally enter the system .
more ofteh receive a dlsposftlon employing informal mechanlsms than
in urban areas.

»

Conclusion and Implications
- T o

\While our knowledge is too scant and the propositions presented too’
narrow to permit any systematic assessment of all their implications, | believe
we can engage in jnformed speculation regardlng two issues central to the
study of the“legal process: (1) the nature of discretion, and (2) the role
the IegaI process plays in ‘maintaining or._altering the status ciuo. ¢ .

The concept of discretion occupies a central posntlon in much of the
_ recent’ scholarshlp devoted to the legal process. If my hunch that discretion
in small ;urlsdlctlons differs . substantially from that found elsewhere is cor-
rect, ‘we can learn something about the factors that shape discretion by
éxamining its exergise there. - ’

. ¢
oy
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By d;scretlon, | mean the ,ability to make -choices between significant
alternatives without. incurring unduly severe sanctions for choosing any of
them. , Discretion in small jurisdictions is better - understood by examining
three crucial factors-<that shape its character and operation. First, discretion
requires personal values and motivations to guide choices among alternatives.
Without, these factors, choices may: be made haphazardly or delegated to
others. Second d|scret|on depends upon the visibility of the choices made to
other participants in’the decision-making milieu who possess the capacity to .
impose sanctions. For example, a police..supervisor who does not know what
his patrolmen do on the street cannot invoke the sanctions that can control
“their exercise of discretion. Third, even if the decisions made are visible to
those who can impose punishment, thesé sanctions must actually be used and
must be potent enough to deter if dlscretlon is to be controICd

" Figure 2 (on the following page) summa the characteristics of each
of these ‘three crucial factors shaping disc t?;\& both small. and large
jurisdictions., It, demonstrates the futility of asking hether there is "more"

: . =" .
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FIGURE 2 _

Summary of Differences in Factors Shaping Discretion-
Between Large and Small Jurisdictions

N
-

. Sources of values, moti-

vations of legal process

decision makers:

"To whom are decisions

visible:

"Routine" cases

"Important" cases

Nature of sanctions o
for violations of

norms:

"Routine" cases

’ﬁ.

Ao

~u] *= "Important" ¢tases

¢

.

Small Jurisdictions

High consensus among local
establishment reflecting
homogeneous ruling strata s
values.

-

High visibility to commu-
nity, especially the ’
ruling strata (including
legal process persommel).

-Same as above with some-
what more "general -commu-
nity" visibility. .

Community-based ,informal

---social,, -economjc pressure

(potent), reinforced by ¢

" withdrawal of cooperation
from deviants by other le- _

gal process participants.

Samé as above plus broader
community dlsapproval, cri-
ticism, withdrawal of sup-

port (including electoral,

tbudgetary).

a
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Large Jurisdictions

Sponsoring organizations'
policies, incentive struc-
tures, paytially internally N
generated, partially commu-
nity-based.

.

Norms. establlshed by statute,
case law and enforced by -
state and federal courts.

Diverse, confllctlng views
of mobilized community in-'
terests.

-

High visibility to sponsor-

ing organizations, police,

only occasional YlSlblllty

to appellate courts. Low -
visibility to all others. -

Same as aboveplus high visit
bility to mobilized diverse
interest groups and mass °
public.,

. % ~ .o
Sponsoring organization:

4
fire, transfer, crrt1c1ze,‘

peer pressure;.work group (if

_stable) Withdraw cooperation,

social pressure; counterpart
sponsorifig organizations and
police withdraw cooperation,
mobilize outside community
pressure; (sometimes) appel-
late court reversal’, admin=

igtrative order.

Same as above mfhus sponsor- .
ing organization and work
group; and plus criticism,
withdrawal of support from

' mass' publlc, budgetary Offl'

cials, press.

o
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discretion in large or small jurisdictions. Rather, it higr{lights the, differ-
ences that emerge. - Ih, small jurisdictions, participants within the legal pro-

.~ cess enjoy little discretion with respect to dominant norms and forces within:

the local community. Even where social diversity exists, it infrequently
translates into a developed, diverse interest group structure. High visi-
-bility, familiarity and mutual interdependence insure that the strong con- -
. sensus of the homogeneous local "establishment" guides decisions in the legal
process. But thes& cohesive communities, which allow little discretion within,
display a greater".,‘degr‘ee of autogomy from "outside" forces and values. In
. large jurisdictions, by contrast, societal values .and institutions (such as
appellate courts) take a greater interest, find more support for their efforts
to guide decisions "and are more often invoked by dissenting and/or fosing
interests. At the same. time, the local community exerts much |ess control.
Visibility of routine decisions is much lower and the existence of a diverse set
of mobilized interests better reflecting, social and economic heterbgeneity both-
precludes the development of a strong consensus and provides support for
those who articulate different positions or nonconformity.. The control exerted
by the community in .small jurisdictions is replaced in large jurisdictions by
restrictions on discretion emanating from the legal process itself. In a sense,
individual decision makers and their sponsoring organizations in larger com-
munities watch and control each other with only occasional reference to and
inobilization of community-based forces and societal norms. h .
Ta, conclude that the legal process in small jurisdictions generally contri-
butes to maintgnance of the status quo tells us little about its distinctiveness.
The status quo receives sigrificant support nearly everywhere regardless of a
jurisdiction's characteristics. However two noteworthy ways in which small
jurisdictions’ legal process bolster the status quo deserve brief comment.

N

-t First, though the evidence  is weak it appears that minority groups

receive less of a fair shake than in larger jurisdictions. Several factors con-
tribute to this pattern. According to Hagen, urban cpurts rely more heavily
on bureaucraticized Pprocedures, permitting legal criteria to shape decisions in
ways that they cannot when informal procedures predominate.14® The greater
isolation from the rest of the legal system in rural areas also discourages
reliance on societal norms promoting due process and equality -of treatment.
Minorities lack political organization and access to the governing strata.
They - cannot easily make claims for ‘better: treatment let alone sanction those
who do not offer it. & ) K

Second, disadvantaged groups less often choose the legal arena to pur-
sue political goals. The ‘reasons are evident from what has already been
said. Few, if any, attorneys in small jurisdictions come from disadvantaged
strata or share their perspectives. Most lawyers participate actively in the
institutional network that constitutes “the status quo.. If any attorney con-
templated bringing an action that challenged an important aspect of existing
drrangements, the anticipation of social sanctions and economic retaliation that
might foHow probably effectively dissaudes him. Mincjr*ity groups possess
neither the numbers, organization ‘or wealth to protect and support renegade
attorneys. Of course such challenges sometimes ar‘ise(w'but far less frequently
"than in larger jurisdictions. < A .

. .

. § - . K

These implications’ for the operation of discréetion and suppogt of the-
status .quo rest pnimarily on informed speculation and kay be disconfirmed by
subseg"&en’t research. These are but two of the many  topics that can be
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. ' eXcellent opportunities to observe such change: crime is increasing”in fre-

R T e -~ .

""tﬁfe:fflégél‘_‘ pr‘c')'gess' in_small :igr‘is'c;lfiétion s. .l
afore research by.noting some of, the Qenefits
N s BN

e A _‘../'_//' T E
T bik ‘Similarities " and “differences found ip s‘mall,wri;dic- -
tions suggests  ong_advantage. af. studying them. ; The characteristic”fhechas.-
nisms’ employed by -theé legal ‘process dnd the closeness of jts ties to. the. local” _
community appear to: el quite similak, . Howéver the_socidl, economic, political ..
and geographical- j__cbql;r/a'e_t_éx‘i”é"ti't:'s;.}éi‘ “the. communities themselves différ sub-
stantially. This diversjty presents a;—ﬁ_cﬁ'.&/ar‘ja—fjén’tghat encoupages compari- _°
son and produces insTg‘F{té"‘iﬁto'_U'ié’_;_c';i‘ffé_iéz_t;_,@f’écgsg/jhaf: links features of the

larger envirariment; to ‘thé"ébgfgt:{gﬁiéf-Ia);v;—f ‘But it is not just-diversity that
promises to enfance -our unders®anding -of this link. The. {egal process..is less
differentiated and less  isélated -from sogial. and political processes. in small

jurisdictions. The connections_ between . théi. are clearer, less often obscured-

+

by the sheer size_and -complixity~ of the, metropolitan environment, Similarly,
the operation ‘of - the- fefony “and “misdemeanor. processes, exhibit greater inte-
gration, facilitating” examiniation™ of the hitherto little stddied relationship
between them. Possible links between civil and criminal prdcesses also mesh
more elosely. ; N / . . :

v

Research on urban criminal courts contributed substantially to the devel-

opment of '"organizational® approaches to understanding the legal process’

+ " The degree of familiarity and stability of work groups and the lack of elabo-
rate sponsoring organizations that rarely, if ever, aré found in large jurisdic-
tions represent oppof*tunities\_to measure the interaction of work group charac-
teristics with personal, attitudes and values of work group members. Thus,
further progress in developing and extéending the organizational approach i3
likely to emerge from a research focus on small courts. .

<« - e

Ex'is'ting research devotes little attentfqn &0 the’dyfwamics .of change i
courts. Several significant trends in small jurisdictions promise to provide

quency and seriousness; population is growing, particularly duye:to immigra-
tion of former urban residents with different values, indepehdenee from the
" loca] economy and extensive demands .for service.l47 The expansion of thé
Legal Services Corporation _into small jurisdictions brings "autside" attorneys
with "an independent source of support into the legal community for the first
time, pgoviding the potential for legal challenges to existing .institutions and
procedures. = ’ . )

-

. "Finally, the smallness of these jurisdictions presehts special opportunities
(and obstacles) to research. Because fewer individuals ™ participate in the
operation of the legal, process, it costs less to achieve accurate descriptions

. and to. conduct complete inventories of major participants' vio‘;ws. Thus, the
number of jurisdictions that can be studied and the variation qbtainable on
key wvagridbles can be greater. Simultaneously, however, hostility toward
"outsiders," the existence of a grapevine that can produce reactive responses
to the intrusion of researchers and heavy reliance on influence through antic-
ipated r‘eac&_}ons (which “is more difficult to study) all present problems to the _

L

researcher. : - T, .

. ’ 0 " — “
The basic premise of this discussion, however,.has been that the impor-.
tance of studying how approximately one-third of our people are affected by

the legal process and the substantial _payoffs that Etudying, small jurisdictions
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.. can make to our understanding of the operation of law in society generally,.
- - fully justify devotiﬁ‘bur energies and intellect to exploring these problems.
- Our previods peglect pof small jurisdictions has sevérely restricted our-know-
ledge. A more balanced selection of research sites wil produce substantial
-. ‘réwards. - - . ‘ -
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NOTES
: oo

- ol have found this mocjel to be useful in guiding research on criminal
trial courts serving between 100,000 and 500,000 people. For another de-
scription of the model, see ﬁJames Eisenstein,. Peter F.2Nardulli and Roy B.
Flemming, "Explaining. and Assessing the Pretrial Process: A'Comprehensivg
Theoretical Approach and Operationalized, Multi-jugisdictional Application"
(paper presented at the Law and Society Association Annual Meeting; San
. - Francnsco, May 10- 12, 1979). . . ’ .

2For a dlscussmn of the concept of the courtroom work group and its : -
= contribution to the disposition of criminal cases, see James Eisenstein and
Herbert Jacob, Felony Justice: An Organizational Analysis of Criminal Courts
(Boston: thtle, Brown, 1977), especially Chapter 2.

35ee, for example, the descriptions of the counties studied in two of the
seminal articles on rural justice, "Rural Poverty and the Law in Southern
Colorado," Denver Law Journal, 47 (1970), 82-176, and "The Legal Problems’ .
of the Rural Poor," -Duke Law Journal, (1969), 495-621 (hereinafter cited
as Denvér Law Journal study and Duke Law Journal study respectively).

T 4Curtis Toews, Kathryn Baker, Ann Thompson, and Susan Schapiro,
"Rural Poverty and Rural Justice,".in Shanler D. Cronk, ed., A Beginning
Assessment of the Justice System.in Rural Areas (Conference Report, October
1977, sponsored by the National Rural Center and the American Bar Associa-
tion), hereinafter cited as Toews.et al. They note, for example, that thirty=x
two percent of the population is found in nonmetropolitan areas. In 1975,
10.8 percent of metropolitan residents and 15.4-percent of nonmetropolitan
residents were classified as poor. Twelve percent of the metropolitan poor
and twenty-one percent of the nonmetropolitan poor were elderly. ‘

5Toews et al. Don A. Dillman and Kenneth-R. Tremblay, Jr ,in -
"The Quality: of Life in Rural America," The Annals of the American ‘Academy
.of Political and Social Sciegce, 429 (1977), p. 115, conclude that rural resi-
‘dents are deprived in the recelpt of institutional services when compared to
urban residents. -

GShanler D. Cronk, ed., A Beginning Assessment of the Justice System
in Rural Areas (Conference Report, October 1977, sponsored by the National
Rural Center and the American Bar Association), Introductlon, pp. 9-10.

-~ E

7See Mlchael Ginsberg, "Rural Criminal Justice: An Overwevy,“ American
Jourpal of Criminal Law, 3 (1974), pp. 48-49, and E. Keith Stctt, Jr.,
Th re J. Fetter and Laura L. Crites, Rural Courts: The Effect of Space
_afid Distance on the Administration of Justice (Denver: National Center for
. ¢ State |Céurts, 1977), p. 6 (hereinafter cited as Stott et al.), ‘

il .
: " A number of sources Mike this assertion. ~See, for example, Ginsberg,
| Rural Criminal Justice, p. 36; Bert E. Swanson, Richard A. Cohen and Edith.
P. Swanson, Small Towns and Small Towners: A Framework for Survival and

| ‘Growth (Beverly Hills: Sage Publications, 1979), p. 86, 95; Cronk, Begin-
| ‘ ning ning Assessment, Introduction, P 13; Stott.et al., Pg XVv. For a critical

., . [ 8
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discussion of these assumptions and some works that make them, see Frank M. ~
Bryan, "Toward A Theory of Rural Politics" (paper presented at the 1978 L
Annual Meeting of the Americgn Political Science Association, New York,
. September, 1978), pp. 17-18.
.
10penver Law Journal Study, p. 113, notes the "establishment class" is
aware of the plight of the "poverty" class but ignores or glosses over evi-
dence of its existence. It does not, however, appear to be truly familiar
with or much involved with the poverty class. An fowa Law Journal study
suggests lawyers lack enough familiarity. with the lives of the poor to®know
what problems they facé. See A.l. Widiss, "Legal Assistance for the Rural
Poor: Amn lowa Study," lowa Law Review 45 (1970), p. 137.

11Grant McConnell, Private Power and American Democracy (New York:
Random House, 1966, Vintage edition, 1968), p. 93.

-\ ’ A
12|bid., pp. 94-107. . _ .

13A number of scholars support McConnell's contention that smaller com-
munities utilize informal techniques to resolve disputes and make decisions.

" See, for example, Vidich and Bensmen's classic study, Small Towns ih Mass
Society (Princeton, New Jersey: Princeton University Press, 1958). In a
study of legislative recruitment in Oregon, Seligman et al., report that in
rural districts, "Cleavages are suppressed and mavericks and 'troublemakers' )
are snubbed or ostracized. Informal, behind-the-scenes negotiation is the
customary method for 'managing' conflict." Lester G. Seligman et al., Pat-
terns of Recruitment: A State Chooses Its Lawmakers (Chicago: Rand McNally,
1974),- p. 177. . Discussions of this topic in the rural justice literature echo
this description.” Sees, for example, Stott'et al., p. 5; Bryan, p. 17, reports

the findings of studies of small towns' political decision making. . For an in-

triguing discussion of informal decision making involving law-related problems,
see Denver Law Journal study, p. 169 ff,son the use of "confidants" by

Colorado's rural onr\ . '

o

14A paper by Joan Hogan, "Rural Community Associations as Devices -

of Representation- and Conflict Management, " (paper delivered at the 1978
American Political Science Association, Néw York, September 1978)% cites Louis
Coser's The Functions of Community Conflict (New York: aFree Press, 1956).
Coser argues that digssenters in a small community keep quiet to avoid incur-
ring the hostility of ¥hose with whom they must continue to interact. Bryan, -
p--12, cites a study by Jane J. Manhsbridge, "Town Meeting Democracy" in

_ Peter Collier, Dilemmas of Democracy (New York: Harfcourt, Brace, Jbvano-
Vich, Inc., 1976), pp. 148-167, which attributes low participation in rural
‘town meetings to inhibitions induced by the psychic tosts such activity incurs.

.
155eligman et al., Patterns of Recruitment, p. 171, offer support in their
. description of rural Oregon communities. "Each voter is on a first-name basis
with nearly all the permanent resjdents in the district. . . . When a candidate °
seriously challenges the incumbent, the challenge arouses personal animesities .
that pit cliques against cliques, thus upsetting the whole community . .
-[C}haﬂengerswthreaten established relationships, and are therefore frowned upon."

’ P

16McConnell, Private Power, p. 107. Participants at a conference con-
firmed such inequality” They felt decisions in rural jurisdictions were "made
over and over again by the same few people representing the only interests
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which are or‘ganiZed--usuaIIy’Iarge private interests." Cronk, Beginning
Assessment, Introduction, p. 7. The Duke Law Journal study, p. 545, de-’
scribes a similar decision-making pattérn.

—

: / )
17Swanson ‘et al., Small Towns, p. 169. The original-discussion is found
in C.W. Gilbert, Community Power Structure: Propositional Inventory, Tests,
and Theory (Gainesville, Florida: University of Florida Press, 1972), pp.
38-46. :

&

« 18Gerald T. Gabris and William A. Giles studied the efforts of MISSISSIppI
counties to obtain federal support for social sérvices. They found the smaller,
poorer rural county governments ‘experienced fewer pressures for social ser-
vices than other counties even though, the objective need for them was greater.
"Patterns of Informal Organization in Rural Gevernment and the Struggle Over
Federal Aid! {paper delivered at the 1978 Annual Meeting of the American
Political 'Science Association, New York, September 1978), p. 13. Cronk, in

f_jB_e_gmnlnj Assessment, Introduction, p. 7, notes the poor and minodrities
in particular have fewer organlzat|onal bases iR rural areas, IeaV|ng them

with_no way, to articulate.and purste thelr needs. ) T
‘ = o
\
' 19Th|s discussion is .drawn from Hogan, "Rural Communlty Associations,"
, P- 2 and19. ¢ "
N~ e

¢ . "v‘u

: \ s
3°Cronk Beginning Assessment, Introductio'n“, p. 14, '

21See the Duke Law Journal study, p. 590, fdr a descrrptlon of such a
» situation in-a North Caralina rural‘/coumy

- 22These research f;ndlngs are summar|2ed by Bryan, "Theory of Rural
Politics," pp. 15-16. . . . .

23pavid Knoke and Constance, Henry, "Political Strusture of Rural America,"
The Annals of the American Academy_of Political and Social Science, 429 (1977),
p 51; Norwval 'D."Glenn and Lester Hill, Jr., "Rdral-Urban ‘Differences in At-
tltudes and Behavior in the U.S.," The Annals of the American Academy of
NPohtlcaI ar‘)d Social Science, 429 (1977), p. 40. o

-

@

$

24Sever‘al stud’es report 'coh?der‘able |nsenS|t|V|ty to- racial and économic *
minorities on the part of rural elites. See, for example,: Cr‘onk Beginning

\ Assessment,. Introduction, p. 14.. The Denver ‘Law Journal study (p. 114) .
reports the local establishment” hold's to "pull yourself up by the bootstraps"
notions of how to succeed and critiques the local poor for lacking the inner
.drive ta do so. Gabris and Giles, p. 16, found elites in rural MISSISSlppI

" counties- -eXpressed more distrust of professuonals ahd experts than their counter-
- parts_in large co;)nt'es, and more often believed in the, wisdom of limiting_ the
scopge and activity of government ‘See also Bert E. Swahson, "Small Town apd
Big City Polgtucs,"»m, Harold S. Williams, ed., Towards Smallness: A Human
Perspective for- Iﬁymzy_ﬂ Scale (Rodale Press, forthcoming) as cited in Swanson,

p. 170. Swansén supports the View that there is political consensus in small
communities and hs,ts amo\hg its, consequences fewer partgpupant\ln governance,
sq‘onger incentives to conform to prevailing codes of behavigr, more sanctions
for‘pohtlcal dissent and greater reliance on information obtained informally
through face-to-face contacts. .

A : 4 ’

&3 25¢ronk, Beginning Assessment, Intraduction, p. 13.
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26 )essica Pearson,
Stott et al., p. 90.
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2TMartin A. Levin, Urban Politics and the Criminal Courts

"R‘L!r‘al‘Society and Its View of the Legal &ystem(," in

(Chicago:

University of Chicago Press, 1977).

» See also Eisenstein and J‘acob, Chaptern,

.

8 3

28gtott et al., p. 1. -

.
2%Bryan, p. 4;\Stott et al., pp. 2-3; Gordon F

.» DeJong and Ralph R.

Sell, "Population Redistribution, Migration, and Residential Preferences," The

Annals of the American Academy of Political and Social Sciences, 429 (1977),

P 130. . " .

305teven Ward, "Rural Cr‘imé'gn'd’ Law Enforcement; A Perspective,™. in

Cronk, Beginning Assessment.
A Rural and Urban Comparison" (Ph.D. dissertation,

Louis Patrick Domovan

"The Minitipal Pojice:
‘Sociology, University of

Missouri, 1970),*p. 11 reports previous research  that rural police must be' -

summoned because they do not patrol.

31ponovan, pp. 8-9, cjting Stinchcombe, "The |
., the Determination of Police Administrative Practice,"
Sociology, LXIX (1963), pp. -150-160: g

nstitution of Privacy in
American Journal of

“32War'd, "Rural Crime and Law Enforcerﬁent," op. cit.;.,John J.” Gibbs, in

Crimes_Against Persons in Urban, Suburban, and Rural Areas:

A Comparative

Analysis_of Victimization Rates (Washipgtqn, D.C.:
Law Enforcement Assistance Administratio

U.S. Department of Justice,

1979) notes (p. 11) .that not only

are personal victimization rates lower in ‘rural, than suburban -or urban areas,

but that vidlent victimization gates are lower ‘still.

3

33)ohn R. War‘ner'n, Jr., "Ru‘r'al. Cr‘infe, Rural Cr

—

iminals, Rural Delinquents:

o .
¥

Past Research and Future Directions" (paper.presentedecat the National Sym- &
posium on Rural Justice, Knoxville, Tenmessee, June 20, 197?),’ p. 6. . o

\ .

. . . ' L,

‘ . -34pon C. Gibbons, "Crime in the Hinterland," Criminology, 10 (4972),"
pp. 177-191. Gibbons' study of crime in, three rural Oregon communities un-
covered few serious crimes but a number of petty offenses, especially traffic
crimes and drunkenness. G. Howard Phillips' study. of Ohio's rumel crime ~
found vandalism (especially of mailboxes) and theft«of gasdline from farm-stor-
‘age tanks most prevalent in _4E€rime in Rural Okio" (Final Report to Ohio-Farm
Bureau Federation, March 1975). *- P - . < b

. 8%ward, "Rural Crime and‘Law Enforcemént," op: cit.

B . . [ VO . - .
38These .conclusions are drawn from a summary of existing research by
Warner, p."9 and 20. According to Gibbons, "offenses arose frgm situational-
- contingencies rather than underlying motiva;ioh to engage in criminal acts.
b -
3Tupeople stop reporting minor crimes when the only pfficial response
received comes the next day, if at all." Roger Handberg and Charles M. *
' Unkovic, "Changing Patterns in Rural Law Enforcement: The County Sheriff
\A\séi Case Study" (paper presented at the National Symposium-on Rural Jus-
tices Knoxville, Tennessee, June 20, 1979), p. 11. The Denver Law Journal
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study, p. 145, found widespread feeling that the sheriffs in both countles' _

studied were incompetent and that consequently much crime (especially juv- e .
enile dellnquency) went unreported and..unpunlshed -

o .

38Warner, PP. 4 -5, points out that when crlme rates in_rural areas are

: N compared to those in towns of between 2 ‘500 and 9,999, ruraI areas display * \‘

higher arrest rates for fraud, offenses againsy, the famlly and chlldren., man-=
slaughter and murder.

, . : o C
i 3%Ginsberg, p. 50. : .

40Stott et al.,” p. 14. - ' L

fWSeI.i:gmah et al., Chapter 4 and op. 176-178.

- 42National Bistrict Attorney's Association, Handbook for the Rural and
Small Office Prosecutor (no date): -

, 43 Jacob, "Judicial Insulation--Elections, Direct Participation and Rublic
Attention to the Courts in Wisconsin," Wisconsin Law Review, (1966), p. 812.
A. study of lhdiana prosecutors confirmed the tendency of younger lawyers to

«take the job: eighty percent were found to be under. forty when they took
off’c'e. ‘Ken Ori, "The Politicized:Nature of the County Prosecutor's Office,
Fact or Fancy?--The Case In Indiana," Notre Dame Lawyer, 40 (1965), p. 290.

445ee Richard Wells, "The. Smal/ Town Style of Legal Practlce and Politi- . R
cal ldeology," unpu hed paper. Wells surveyed lowa lawyers in towns of
2,000.t6 10,000. HisYstudy is the bést source of information about the back-
grounds of attorneys in small jurisdictions. He found their fathers were pro-
fessionals (especially Iawyers), farmers and businessmen; all grew up in Iowa,
sixty percent practiced law in the town where they grew up; they were active
church members; nearly half engaged in political party work. For evidence
that the bar is more homogeneous in small rather than large jurisdictions,
compare Joel Haqrdler, The Lawyer and His Community (Madison, Wlsconsm
University of Wisconsin Press, 1967), Chapter 2, with Jerome Car‘lln, Lawyers

“Ethics (New York: Russell Sage, 1966), Chapter 2. .

45Denver Law Journal study, pP. .126." oo e h

46Howard B. Elsenberg, "Criminal Defehse in RuraI America! (paper- pre- ¢
sented at the National Symposmm on Rural Justlce, Knoxville, Tennessee, -
June 20, 1979),/p."7. e ' i . ’ )

47Ginsberg, p.. 50; %tot;t et-al., pp. 21-22. . -

.-

;“Eisenberg, p. 7.7 *° 2 o oL RN A,
- . ' &8 ‘ - :
49HandbAer.,g'-and Unkovic, p. 3. ‘ = - ) .
. S0bid., p. 7. | | | ’ ‘_ ¥
LSlibid., p. 8. ] “ ‘ ) e
S S2bid:, p. O & ‘
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3)bid., p. 6. | |

s“Donovar), p. 116. Dopovan studied 284 nonmetropolitan and 255 metro-
politan police in Missouri. . ’

. SSIbid., pp. 113-114.

- 58pearson in Stott et al., p. 91. For a discussion of sheriff's deputies’
status, see James E. Jordan, "Rural County Sheriffs on Trial in Ohio: Reform
Movement or Power Politics" (paper presented at the National Symposium on
Rural Justice, Knoxville, Tennessee, June 20, 1979), -p. 5. The positj is
said- to be the least prestigious in law enforcement in the state of O‘hios1

S7ward, op. cit.

58)hid. %

59§tephen L. Wasby, Small ;l’own Police and the Supreme Court (Lexington,
Mass.: D.C. Heath, 1976), Chapter 3.

8%pearson in Stott et al., p. 88.

%l1bid., p. 88; Donovan, p. 11; cites Stinchcomb's statement that rural

beople regard complaining to the police as a betrayal of those with whom one-
interacts. . .

/ ’

 9%Denver Law Journal study, p. 134.

63|bid., p. 169. . T /

L

64Duke Law Journal study, p. 581.°

®SDenver Law Journal study, p. 145. Tﬁis,,s/t:udy reports that often an

‘.., aggrieved individual will seek out an -adversary for.a face-to-face confronta-

. tion. a . K

$¢Pearson in‘stott et al., p. 88.

) ‘ ; &
"~ <. ..87Cronk, ‘Beginning Assessment, Imtroduction, p. 10; Neil McBride,

%..Cinfl,,;:;"Ké‘eping Busy in the Country: Rural Problems and the Public Interest Advo-
- "cate," in Cronk. See also the Duke Law Jourhal article which related the

e =
e

reluctance of local attorneys to bring Iand[or‘d-tenant gas'es against landlords.

JEntes ©8peapson in Stott et al., p- 89;: Stott et al., p. S.
- = 82Eisenberg, p. 15, reports ‘precisély such resistance to changes in the
~ethod of providing counsel to the indigent in small jurisdictions, especially
if. the change involves a statewide public defender. Such plans stir fears of

%= a“Vtakeover" by oytsiders.

70Two of the factors in Box V of the model presented in Figure 1 will

~ ""not.be discussed: " the structure and content of the legal code and short-term
‘-,; . forges, issues and-events. To understand the operation of any given lega

<2 ¥ on;the jJurisdiction. .

system, both factors must be,examined. . But generalizations about them can-
+ not be made since by definition t'hgy take on specific characteristics 'depending

!
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"IMost sheriffs in the Northeast perform few law enforcement duties,
concentrating instead on running the jail, serV|ng process, seizirig property,
conducting auctiohs.and the like.

~

2Ward, op. cit. . -

73wasby, Chapter 1, reports that in Illinois in 1967, part-tfme police con-
stituted one-half of full-time equivalent police employment. See also, Advisory
Commission on Intergovernmental Relations, State-Local Relations in the Crimi-
- nal -Justice System (wWashington, D.C., 1971), for a description of the de- -
centralization, extensive use of pert-tlmers_, low quality and minimal services
provided by small law ‘\enforcement agencies.

+

74Ward, op. cit.

B we L~

- " 755ee Keith*D. Harries, The Geography of Crlme and Justice (New York

McGraw Hill, 1974), Table 5.1, p. 93; Wasby, Chapter 1.

6R.K. Bostlck, "The Small Department--Training--Management,” Police
Chief, 42 (1975), pp. 19-21, reports the results<of a 1973 survey sponsored by.
the International Association of Chiefs of Police which looked at training. Small
departments found it hard to free an-officer to attend training sessions; few
training programs: were designed to_meet nonmetropolitan departments' needs;
* geographical isolation made the sharing of information and experience with
other departments difficult. Thus, minimal training was proE\/ided. -

""Donovan, pp.. 114-115.  °

°

78Handberg and Unkovifo.;tp. 2.

' 795ee Matthew T. Zingraff and .Paul T. McFarland, "A Structural Analysis
of Rural-Urban Arrest Practices" (paper presented at the annual meeting of
the Society for the Study of Social Problems, San Francisco, September 4,
1978), p. 12. \ ) . .
801 C. Esselstyny "The Social Role of a County ‘Sheriff," Journal

of Criminal Law, Criminology, 8nd Police Science, 44 (1953), observes (p. 179)
TWhere the sheriff fails to take coghizance of their [churches, certain occupa- -
tiomal groups, service clubs, school boards, fraternal orders, eté. ] activities,

" he risks his strength. ' Esselstyn also. ldentlfles political partles as an im-
portant component of the sheriff's constltuency

81jordan, p. 6, states that Ohio sheriffs claim a poI|t|caI status equal to.

or greater than county commissioners. Until 1974, they had a free hand ing

...the hiring of deputies. Esselstyn, P 181, reports a sheriff in Illinois in. the

late 1940s controlled twenty two jobs it nd dispensed about $60,000 in paygent
for services rendered in connection with runnlng the jail.

) 8:'-‘Ginstgerg,- p. 37. ' .

\ 83Handberg and Unkovic, pp. 10-11. _ ~
84For an msnghtful d;scussnon of the distinction between "order mainte-
nance" and "law enforcement," see-James Q. Wilson, Varieties of Police Be-

havior (Cambridge, Mass.: Harvard University Press, 1968) pp. 16-17. A
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“ “number of studies assert small departments more often engage in order mainte-

nance rather than law enfoscement, including Gibbons, Zingraff and McFarland,
Donovan (who found smajler departments performed more escort duties,
p. 115), and Esselstyh. :

. 85John F. Galliher, L..Patrick Donovan and David L. Adams, "Small
Town Police: Trouble, Tasks, and Publics," Journal of Police Science and
Admintstration, 3 (1975), p. 20. ’

- va;'
88Handberg: and Unkovic, p. 6. .

87wasby, Chapter 3.. - [

- 88F5p a classic discussion of police isolation, see John P. Cirk, "Isola-
tion of the Police," The Journal of,Criminal Law, Criminology and Police
Science, 56 (1965), pp. 307:319. Richard Quinney, commenting on this topic
in The Social Reality of Crime (Boston: Little Brown, 1970), observes (p..
117): "Law enforcement in rural areas seems to be especially affected by the
expectations of the community." )

-

. ®%Gary F. Thorne, "The Rural Prosecutor and the Exercise of Discre- ,
tion," Criminal Law Bulletin, 12 (1976) pp. 301-316. For a discussion of the
relitions between federal prosecutors and investigative agents (which are closer
in smaller federal district courts), see James °Eisenstein, Counsel for the:United *
States: U.S., Attorneys in the Political ‘and Legal Systems (Baltimore: Johns
Hopkins University Press, 1977), Chapter 8. .
£

LR

®0James Alfiniand Rachel N. Doan,*"A New Per‘sp\ective on Misdemeanor
Justice," Judicature, 60 (1977), Pp. 425-434. They foungd eighteen percent of
misdemeanor judges in small city,and rural jurisdictions reported pressure-from
the police to dispose of cases rapidly. In big cities, only three percent re-
ported such pressure. . ' T 0 } .

" 2 4

*

91Ginsberg, p. 39: R . , o t.

92Stephen F. Whéeler‘, "Rural Pretrial Services" (paper delivered at the

National Symposium on Ru'tal Justice, K'noxville,“;l’ennessee, June 20, 1979),

p. 1. P 4&“_@] - . s
S T - . ~ v e
93Ken Kerle, “The Rural Jail:- Its People, Problems, -and _&olutions" -
(paper, presented at the National -.Sympoisum on Rural’ Justice, Knoxuville, . .
Tennessee, June 20, 1979), p. 3. - SN .

94Ker‘|e_,_‘ibid‘., summarizes well the conditions found in rural jails.
3 . : .

"®5Ginsbery,. p. 43. ; ' .

2€)bid., p., 39.

. 97Stott et al., p. 17, report rural states more often elect court officials

than urban states. D i )
¢ A *Q—/

_,98WHeeIer‘, p. 2, reports that in Kentucky, lower judges -and clerks were
paid on a‘fee basis in the recent past; county, jailers are still elected .and -
are paid-on a fee basjs. . -

.
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99stott-et al., p, 9. . 3
) [ ]

B°ibid., p. 1.

101As suggested earlier, a number of sourcés make this assertion, though
broad-based, systematic evidence is lacking. McBride, in Cronk, asserts at-
torneys won't take cases which, if won, would give the disenfranchised more
say in government. In his introduction, onk (p. 10) adds that conflicts of
interest are so frequent that it is diffi u+t to find attorneys able to sue local
governments or major somal institutions.™

102gtott et al., p. 61.

103|bid. " ’ .- “

~

w L o 0'
104yandbook for_the ‘Rural and Small Office Prosecutdr,” op. cit

-105Ginsberg, p. 40.
106Ejsenberg, p. 8.

1‘°7Ibid ., p. 12.
1(’8Stott et al., p. 21, cite a study by the National LegaI Aid and De-
fenders Association that-found in counties under 50,000 that had established
a. defender system, over half cofitracted with private attorneys. Where a
public defender's office existed, it was Ilkely to employ only one attorney and
to be headed by a part-time chief defender
109National Center for Prosecution Management, First Annual Report of
the National Center for Proseeution Management (Washington, D.C.: 1973),' ,
p. 36. The NCPM survey found seventy-four percent of all prosecutor$ in -
the U.S. worked either in "one person" offices or served with less than four
assnstants See alsg, Stott et al., p. 19.

© . . ‘
i [
.

110Thorne, p. -308.
111g¢ott et alf,' p. 4.

11210 most states ‘trial judges receive |dentlcal salaries regardless of

. populatlon size but largely rural state8 pay public officials less than more

urban states. In a few states, pay differentials still exXist with rural judges ‘

receiving less. ¥ \ . ' : .
‘ ’ . ’ ~ .

‘113Gjinsberg, p. 40. o . -

A [

l114gjsenberd, p. 12, points out that two or three full-time staff members /‘

S

.are needed to achieve an efficient public defender's operation but that few ' -

rural jurisdictions produce case volume sufficient to justify this many staff
attorneys.

- 1151pid.,- p. 3, 9. Stott et al., p. 21, quote the National Legal Aid
and Defenders Association study, The Other Face of Justice (Chicago, 1973)
which found four-fifths of counties under 50,000 relied upon private a55|gned,‘
counsel to represent |nd|gents \ . H
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116stott et al., p. 21. Eisenberg, pp. 9-10, confirms this assessment.
He notes small courts experience, a shortage of Competent criminal attorneys
and those attorneys who appear ‘face financial disincentives to do a good
job, especially (as in Michigan) where local attorneys contract to represent

all defendants for a year for a fixed sum.
+17For a descriptioh of small town lowa attorneys, see Wells, p. 6.,
118Eisenstein and Jacob, Chapter 2. B
’
11%Pearson in Stott et al., p. 89. i
1201bid., p. 89. According to Pearson, .court clerks are an especially
good source of such information, especially: for judges who must ride circuit.
121For example, the Denver Law Journal study, p. 128, reported sixteen
percent of the.attorneys responding to a questionnaire handled seventy-nine
y percent of the criminal cases. Of 170 cases, one attorney handled thirty-five,
and seven were assigned to ten or more.
»  '22Alfini artd Doan, p. 430.
123, example, see Pearsen in. Stott et al., p. 90. ‘
124A common explanation for the increase in rural crime is that improved _
transportation has facilitated cfmmission of crimes by outside "commuters."
- . v/ - ) .
125pgarson in-Statt ét al., p. 90, for example, relates the boasts of
a wealthy farmer's. daughter about her ability to "do anything" back home,
including dealing in drugs, wit}n a seri8e of security she does not feel else-
where. i v . )
o 1265ee , john Hagan, "Criminal Justice in Rural and Urban Communities:
A Study of the Bureaucratization of Justice," Social Forces, 55 (1977), p..609.
'\ But see Zingraff and McFarland who found blacks less likely “t6 be arrested”
~.N rural than urban. countiés in North Carolina.
R et
T 1378ee for ex'qr‘rldle, Stott et al., p. 13; Thomas Scheff, "Conditions
for Rationality: How Urban and.Rural Courts Deal with the Mentally III,"
merican Behavioral Scientist, 7 (1974), pp. 21-27. N
‘ . \IEBEisenber‘g, p. 6. ) o
“ 3. » _ - :
v AT l:zglbid. ' . ’
er - ‘ , ’ T
, 130Ginspery, p. .39, : " . , L.
t “ _ 'Iv P M . . . ‘0 . .
. ) 131Stott et'alr, p. 4; Ginsberg, p. 43.
: 132Ginsberg, p. 43.. - " ] .
: 1335tott et al., p. 16. 7 .
et e e N " Q\ \ )
. 134Eisenberg, p. 7. T
J S




135Hagan, p. 609. v

P b ’ . 3
138Karen M. Knab and B. Lindberg, "Misdemeanor Justice: |s Due Pro-
A cess the Problem?" Judicature, 60 (1977), p. 421.

. 137Eisenstein and Jacob, Chapter 9. _

138)ohn P. Ryan and James Alfini, "Trial Judges' Participation in Plea
‘Bargaining: An Empirical Perspective," Law and Society.Review, 13 (1979),
p. 493. ‘

, N » R - 4 -
13%Herhert S. Miller, William F. McDonald and James A: Gramer, Plea
Banrgaining in the United States (Washington, D.C.: National Institute of :
" Law Enforcement and Criminal Justice, 1978), p. 18. .

%

140Ejsenstein and Jacob, p. 37. -
. 141pn exceptlon is Stott et al. , P 82, which. re‘ports participants at a
'conference .on. rural justice saw a tendency of judges to "relinquish control"
of the courtroom, suggesting at a minimum that judges do not_ domlnate court-

.. rooms in small JU!‘LSdICtlonS . , : s - =
& - 12Knab and Llndbergf p. 421. _ : R )
' 143Alf|n| and Doan, pp. 430 431. < : N ‘:é ] o . <
. 1441bid.  p. 430 , % ' - o o

. 145AIflnx -and ‘Doan, p. 431, found ‘the following percentages.-of misde-
. meanor judges reporting that half or more of their cases were disposed of by
a guilty plea: big city judges, sixty-nine- pe‘rcént mid- S|ze,;,ur|sd|ct|on Judges,

seventy- seVen percent, rural sjudges, eighty-three percent .
4 °

14

. 146Hagen,"‘CrlmlnaI Justlce in Rural iand Urban Communltles," o 59;7 -
. )
¢
147h0gan, #Rural Community Associations," p. 4: L
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Editors" Note,- - ) .

" -

For a discussion of the power of prosecutorial discretion and its proper

“exercise in the rural or small office setting, see Thorne, G.F., "The Rural

Prosecutor and the Exercise of Discretion," Criminal Law Bulletin, 12 (3),

pp. 301-316 (May-June 1976). Thorne examines the rural prosecutor's intér-.

action -with the police, the defense bar, the judiciary and the community,
suggesting that this discretion can be quantified, thus enabling the rural
prosecutor gto turn tit criminal “justice system (or legal process) more to his

advantage. ‘ .
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-theless,

IN SEARCH OF MODELS FOR COURT OPERATIONS IN RURAL. AREAS , i

Historically coupts-in most of th
institutions responsive to local legal and political forces.
tieth century, however, coincident with other "Progressive Era" reform move-
ments, Roscoe Pound and other thifhkers began to advocate efficiency, rational
organization,
These principles are at t
standards, and :reformers have wide

- ’ ' ’
But. are they adequate as models for all courts?

hierarchical

CHAPTER VIII

"by TFheodore J. Fetter

control

\ -

<

-

¢

[N
<

. Are there exceptions

e United States have operated as local

oo

>
-

in the early twen-

and natiorfal’ -standards in court structure.
he heart of most current court reform models’ and
ly accepted them.! '

S
2

(courts which for some reason would operate better according to different
These and related questions naturally, arise from an®awareness

principles)?

that is hard enough to agree on w
less test the empirical factors which would answer those questions.

hat constitutes "better" operation, much

2 |n fact,

| intuitively suspect that many court system practitioners and acadamics would -

agree that there may be excep
.cited national standards.

One posSib]e exception may be attributable to demography.

L

~

tions to the general applicability of the oft-

2

Are the.

courts in Lebanon, Pennsylvania, run the same way as in Philadelphia, and
Do the courts in Mobridge, South Dakota, or Escanaba,

should they -be?

Michigan, or Magnolia,
. Los® Angeles, Houston, and Cleveland?
in many, . the differences may be too great.® Let us tr
it is feasible to develop distinctive models for rural courts.’
s and court personnel “from diverse jurisdictions, but with a

other, adapt parts,of the .
work together to improve the adpinistration »

perhaps judge
rural environment in common, ca€

-models..to their ‘own situations an
ice in their courts.

. . <
Thes+Application of Reform Models

[

Arkansas, need to follow the samegadvice as those'in

In some ways, they probably do; but
y to determine whether

learn from each
A

.

g
By

If it is, then .

It is not necessary here to engage in a critique of the majog national

court reform standards.
oped them@#under the sponsorship of th

Several prestigious national commissions have devel-

e American Bar Association and the
Clearly, they have been impor-

Law Enforcement Assistance Administration.

progressive

several 'important articles have’ been wri

- tant to the significant efforts in court refor
they are products of consensus an

m over the last decade.

Never-

d uncritically incorporate basic

ideals of centralization ‘and faith in experts.

reassessment of these standards.*

Several points about the, stan

5

£

<A

work in. developjng models.

addressing _ends,
sonality, jupfsdictior,
of "the goal as expresse
xpressed as alternative models and som

acceptabili
may be

not means.»>

One

tten -suggésti‘ng,;he prudence of

~

Recognizing this,s -
‘a

S

dards demonstrate the need for additional
is that standards are most -helpful when

The means may be-variable according to per-

focus on the rural ‘environment.

[ 4

147

environment or other factors, without challenging the
d in a standard.® These different means
e .models- may particularly

-

-

« The previous numbBeted page in
the original document was bla?ﬁ?‘:;
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Another important factor in examining standards and models is the focus
one takes at a particular time. In court operations, there are two main foci.
One views how the court or court system looks from the inside--hows it works
and what are the. personal interactions and succession of tasks. - Concentrat-
ing on this aspect emphasizes efficiency in operation.. The other principal
focus examines the product--how the court delivers services to litigants and
citizens in general. Here we fasten attention on the validity " and service-
ability of work done by the courts. _Géher'ally, the existing standards can be
said to emphasize the former but some persons see signs of growing attention
to the latter.® Indeed, while both* foci are important in the‘}\ural context,
the service orientation may be more appropriate since rural " courts have
‘traditionally empHasized serwice more- than effi'ciency. -In any event, one
should be consistent in working. from either one focus or the other ‘at any
particular time. *- .

.
. . ~
L

’Finally‘, the exfsting standards can be frustrating to 14cal practitioners
bgcause of their different orientation.. The standards terd to look at the "big
picture," seeing how all elements iht€ract with one another?_ In addition,
they usually perceive this interaction from the top down: ir?_hie'rarchical
court structure. Individual judges and court personnel may™¥ot *share this
orientation; they 'must get through edch day's business. - They "sometimes lose
“sight of the interaction, of the parts and they almost never view their work
from the top down. They are more likely to see the court operation from its
, most detailed level. As .8 result, they often have difficulty understanding,
interpreting and adapting the existing standar‘ds,and,the arguments made by
their proponents. Models for rural courts may . help to bridge the gap be-
tween the orientation of the stangards drafters afid that of. the local practi-
tioners; the models may make clear sthe effect &f certairf™ standards and the
Possibility for adapting and- modifying them to suit a particular environment.

. -

. 5 : L T . ~ S
%Thé 'Di§tinctiveness’of Rural Courts . . . <.
p y . ):v N Y : ﬂ ™ B .

; ., H |
Coufts in r‘uraJ

» » ’ . - . i ‘.
as.are di@Stinct frofitstheir metropolitan counterparts in
many ways.? Theyd

efiglier’ have differentqizgéenating’ patterns and experience
diffefent  problems. % e°y are not; ‘however, entirely_ different from urban
Courts. Indeed, ‘ rural .and urban courts ‘with identical jurésdiction and fol-
lowing the same basic rules of procedyre and R@I'sonnel structures will prob-
ably he more alike than’ different. &evertheles&, the environment of a-court
has an effect on" court operation and managem¥nt “policy, ,and some distinct
characteristics of rural courts can be noted. . < ‘ .

2

The’ most obviolé\';nd mbst basic factor that .distinguishes rural from
urban courts is the Character-of the rural envigonment. -Population density is
loWer, so the court's jurisdiction must ehcompéass a wider geographical area to
achieve® a substantial volume of work. . In many courts the Fesult is that the

judges must '"ride circuit," traveling tb the several courts for which they are

respgnsible and being present only part of the time in each local court.

Other .areas have consolidated court services in a ccentral |ocation which means:

that* fitigants, witnesses, attorneys, police officers and other persons with
court business must travel. * Still-other courts -make use of part-time person-
nel to avoid these inconveniences. In. any case, the effect of the wider geo-
graphical area is that the ‘rural court system cannot count on having all the
people ~involved in a matter located fn the same immediate vicinity and %hust
depend on and ensure adequate notice and coordination.

. 148"
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* | arge geographical areas often cause judgeswand court personnel to feel
separated from colleagues and a sense.of isolation candevelop. Court~system
personnel begin to, lose thHeir sense of participating in a statewide system and
important sources of collegial support and understanding are lost when the
opportunities for informal contact with other judges, clerks-or administritors-

- - . - - - - - ‘\
are reduced. Likewise, state judicial and political leaders may become less
sensitive to rural court problems and needs without regular contact with rural

court personnel. . .
~ . . .
The lower population densjty- often means 4 smaller case load although
this observation may not hold in areas fr'?que by touyrists or serviced by

an interstate highway. Generally, however, ruyal courts do not live with the
pressure of' huge dockets and increasing.backlogs. The rate for mogt violent
crimes is significantly lower in the country than in the city. Fewer  local~~
practicing attorneys and a less litigious business- community can mean a light-
er civil case load. While the result of these conditions may seem a great
Dlessing to urban-oriented court personnel, it causes some concern to rurat
court managers. With a light case load, it is difficult to establish a fully-
developed court staff so the judge and clerk must combine tasks. The judge
may have to be his own secretary, court administrator and law clerk. The
clerk, may not have any staff at all or only part-time employees and it may_ be
difficult to attract highly qualified persons to these positions.

The gsmaller case load also creates-an economy of scale probiem. Because
a particular service such as asjuvenile treatment program, a small claims court
or a drug abuse clinic will be used by relatively few people as compared with
urban use, such programs are more difficult ~to establish. If they were
established’, the cost-benefit ratio would be low. Yet in .a, particular rural
community, one of these services might be desparately needed and the alter-
natives available to the rural court system much less desirable.

In addition to the economy of sc:'ﬁe problem, rural courts often face a.
lack of resources. There are many reasons for this condition. The non-
metropolitan community may be poorer since per capita income: is generally
lower in rural areas and its tax base may suffer from a lack of industry”and
an abundance of minimally taxed or nontaxable land such as farms and parks.
When the local government apportions its resources, it may give a greater
amount to agencies with more political appeal and the courts may suffer. In
the competition for state and federal funds, nonmetropolitan courts often lose
out to large coyrts that show mounting backlogs and high crime rates. As a
regult, the rural court must do without -items that large courts take for
granted, or work in old facilities, or depend on part-time employees and
volunteers to help. -~ 5 :

]

One other major difference between rural and urban courts stems from
the character of the community. The stereotype of the rural community holds
that.everybody knows everybody else. Thisfamiliarity with one's neighbors
‘pres"‘é‘nts both potential problems and benefits to the court. It can mean a
greater personal dttention to each case and more individualized treatment, "and-
it may promote a flexibility, informality and resistance to bureaucracy that

_can help & ‘court act more swiftly -and effectively. On the ather hand, in-

creased personal acquaintance in a rural eommunity can lead to favoritism,
Jack of confidentiality. and unequal treatment. Thus, this increased fiexibility
and informality can sometimes lead to due process concerns, especially when a *
case involves a litigant from out of town.® Rural courts must be aware of
these potential dangers and constantly. guard against them. -
o " -
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The ‘American -Judicature Society has analyzed misdemeanor courts in
urban, suburban and rural areas and found agdistinct urban-rural dicho-
tomy.® The AJS study found .that rural courts disposed of misdemeanor cases
at the initial appearance far more often than urban courts. Attorneys are
more fr‘equently'/ present for misdemeanor cases in urban and suburban areas
than in rural areas. When asked about soutces of pressure for speedy dis-~
. Position of cases, rural judges mentioned |ocal government and law enforce-
ment most often, while their urban counterparts cited state judicial system
pressure the most. Other differences showed up as well, o C

Both intuitivéty and empirically, then, rural courts appear to operate
distinctively from metropolitan courts. Because of the difficulties in applying
the national standards to most rural courts, the desirability of a set of'dis-
‘tinctively rural models, assumptians and options is clearly suggested. ‘The

next séction briefly sketches what such ‘work could include.
. ' -

\

. 1he Major Elements of Rural Court Models

. -

Rural courts can, of course, capitalize ‘on fuch of the substance of
general court reform standards. Those which address ends rather than
means, for example, should be equally relevant everywhere the legal system
is basically similar even i would be variable and those which focus
on the product rather - than the “interior workings also may be helpful. For
example, principles of speedy and open trials should be as important in a
rural as in an ‘urban setting. Treatment of jurors ‘should be- fair and consi-
derate everywhere while also ensuring that a trial jury is representative and
impartial. These ‘and many other gbjectives should not vary from an urban to
a rural setting or fr*or?%town to town. .

N
i

Others.“will vary, however.
2ation of judges, allocation of ju
opportunities are representative of
a court in an 'area with a Jow population density. Similarly, regional and
environmental factors may call into question certain standards that relate to
centralized management. ‘Further, the 'tmifor‘mity of procedutres that inhere in
the contemporary court standards may be impractical where local practices and
legal culture demand some accommodatiozs.'

In géreral ‘then, rural court models might be éxpected to d monstrate
somewhat mgre informality, flexibility and responsiveness to individual com-
munity values than do models for metropolitan .courts. ~Thereby neighborhood
involvement‘ﬁ;}and participation could remain an integral part of rural court
operation, tAus ensuring the viability_ of the local court while also strength-
ening the community. o T i

.

There are at- least three critical policy areas whichj need to be examined
in building ryral court models--court organizational types, méthod of service
delf\?"er‘y and professionalism. Properly addressed, they should -force policy- -~
makers to discuss_what kind of services they want from their comjts and how
best to achieve them. "

. One fundamental choice concerns professionalism. Should the rural court
follow the model of the Pro ressive Era with emphasis on expertise and exten-
sive legal training, so thaf the Judges and other court personnel  understand




' \

the law and trial process as well as the, very best trial lawyer in the s/t?&é?
Or should the rural court emphasize its local community base, selecting its .
judges and court personnel for their acceptance by and familiarity with local
citizens, both lawyer and lay person? ”

~

The former alternative is urged by most of the contemporary st®nhdards
and by experts such as Arthur Vanderbilt and Roscoe Pound. This thinking
has led to initiatives designed to "remove the- judiciary from politics"-by
processes\ such as merit selection. It is predicated on the assumption that
the law is a science that must be learned by. years of legal training and
experience, and that citizens must rely upon these experts to administer
justice rather than to exercise their own opi%ions.

The alternative thinking rejects the "faith in experts" assumption. More
democratic in nature, it stefhs from the belief that the,citizenry Iar‘gely is
capable of conducting its own affairs, including the administration of justice.
Jury trials are frequent, judges may be elected and in any particular case,
there is less emphasis on expertise and more on one's sense of community and
community values. Instead of full-time legally-trained Judges, the local coui‘t
may. have part-time lay judges. . .

~ a
. -~

Most reformers reject this alternative for several reasons, including the
fear of dominance_ by a small clique of the affairs of the courthouse, the
ossibility . tha:gban untrained judge may be unduly inflyenced by the local

osecutor or some other crafty lawyer and the perceived Wisparities in“court
procedures and decisions from one community to another. These objections
are largely well-taken_, but they do not necessar‘lly require abandoning the
notlon of IocaI communlty control of its own courts.

A éecond basic policy.area flows from the first. What method of service
delivery is most preferable for “courts in rural areas? Should services be
handled locally so community values are preserved? Should they be centrali-
"zed so a higher volume of cases might warrant some specialization and some
extra services? Or should they be ‘r‘e'giorialized»in an effort to combine some
characteristics of both local and central delivery? .

Clear‘ly there are advantages and disadvantages to each optlon of service
delivefy. In practice, different elements of the justice system are usually
organized on a different level. Many states have targeted particular servites
for centralization such as the control and care of delinquent chlldr‘en and
alcohol and drug rehabilitation. Other services such a juvemle/ court opera-
tions may ‘be regionalized so as to take advantage of the benefits of speciali-
zation and at the same time preserve a large measurg of local structure and
control. Finally, routine court matters such as tp ffIC cases may be most
conveniently handled on a local Ievel

Even £ the oppqr‘turuty for‘ this sort of  rational decusuon making were
possuble in rural areas, the community would be faced with the need to maKe.
basic cho\:es _,Adjudication of juveniles is 8 good example. Regional (or
central) oper‘atlon of a special juvenile court may be desirable since the
workload would support a full-time 1udge whg has shown particular mterest&m
the problems of juveniles. Such a specialistNs likely to be preferable to the
1udgg who is assigned juvenile ‘matters fapm time to time but who much pre-
fers civil law £Qr jury trials. On the other hand, many communities rightly
feel that they“"baved‘esponsublllty for their own youngster‘s and have demon-

~
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strated quite a reluctance to have them dealt with elsewhere. Different .
‘communities ay have different ideas about the degree of seriousness and .
appropriate responses for particular juvenile crimes and status- offenses.
Thus, adjudication at some regional center may clash with the important
values of-any particular community. . )
. . .~ . v
The third fundamental policy rarea concerns the orientation of the people
within the court system. It focuses on .a tension created by competing state - e
and local allegiances. Is an individual rural court more a part of the' state
judicial system or the local governmental network? Is the employees' primary
allegiance to the judicial hierarchy or the town? This choice includes matters
such as wuniformity in. procedures and forms, political alliances—with state
" judicial or local government colleagues .and the independence of the individual -
.court. ‘ - % -

- Gy . .

If one's support, particularly in_financial terms, comes from the state, .
then one's primary .allegiancé would tend to be toward the state judicial sys-
tem. Statewide committees would be more likely to prepare rules of procedure
and legislative proposals, and the individual courts would act as units of a
larger branch of government. Local allegiance, on the other hand, is more
likely to result from local funding and popular eléction of judges and clerks

v

.~ of court. Typically, local -orientation has been observed to frustrate attempts -

by the state ,supreme court to impose central coordination sand management so

that "staff expertise in court management does not develop and shared re- ¢
sources within the judicigr‘y are less common. Nevertheless, local orientation ’
preserves community control and frequently the jndividual trial judge becomes

a dominant member -of the local community. . - :

A significant problem for the couirts occurs when this opientation is
mixed. A judge may look to the local community for election but to the state
government jJor funding and rules of procedure. The judge and the entire -~
court operation can become caught in the tension _between these two poles.

. . s 'l ~

These basic alternatives do not present choices that are necessarily right

o wrong. The choices should come from, the values and prevailing norms
that operate in the justice system. Once a court makes these choices, how-
ever,i the main outline of its model for court operations is set-

. .

- Carl Baar and Thomas . A. Hendgr*son haveé récently constructed three .
alterrfative models for cdurt systems.® These modéls show the kind of pro-
-ducts* that rural courts analsts may want te. develop or adapt. Baar and.
Henderson's models' are alternative organizational designs to the hierarchical, N
centrally-controlled characteristics of the traditional court reform standards.

- Each- emphasizes a different arearfor.local control, :

One model is the*"franchise model," borrowing a page from the book-of o
local retail outlet- franchising in the private sector.. "Franchised courts"
could lead to uniform standards in procedure and, central rulemaking but
funding and management would be local. In administrative oversight,..the
Supreme Court would be mainly concerned with quality control, i.e., compli- -
ance with the uniform standards. _ : ‘ . . ’ R

Another of the Baar-Herffderson models is the "corporate model" which

*femphasizes central funding but leaves many. procedural matters to local pre-

ferences. Central 'funding would minimize local political pressure that other-

°
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1See American Bar Association, sStandards Relating to Court
Organization (Chlcago ABA, 1974), and National Advisory Commission
on Crlmlnal Justice Standards and Goals, Courts (Washington: GPO,
1973). .

- N .

D e - -
2See Geoff Gallas,-"Court Refotf‘m:, Has It Been Built on an
Adequate Foundation?" Judicature 63 (1) (June/duly 1979): 28-38.

35ee Thomas Church, Jr. et al., Justice Delayed The Pace
of Litigation In Urban Trlal Courts (Wlll amsburg National Center for
State Courts, 1978), for an mformatlve é\gcussnon of the differences
created by "local Iegaf culture " e

.« »

4See Gallas, op. cit., and’ GaIIas, "The Conventlonal Wisdom of
 State Court Administration," 2/1 Justice System Journal 35 (1976). For
“reply to Gallas, See Dale W. Good, "Court Reform: - Do Critics Under-
stand the Issues?" Judicature 63. (8§ (March 1980): ." 365-75.

®Victoria S. Cashman and Theodore J. Fetter, State Courts:
Options for the Future (Williamsburg: National Center for State Courts;
1979), passim. ’ . ~ '

o

6Cashman and Fetter, op. cit.; and Fetter, ed , State Courts:

) Bluepmnt for the Future (Wllllfawmsburg NCSC, 1978); and-the forth-
.. coming report from West Publidhing. Company on the 1976 Pound Revi-

sited Conference.

"The following.is adapted from Theodore J. Fetter and E.
Keith Stott, "Rural Courts: Trends and Implications," State<Court

« . N

8Jam‘e‘s J. Alfini and=Rachel N. Doan, "A New Perspective on
Mlsdemeanor Justice," <Judicature 60 (9) (Aprsl 1977): 427-434 /N

9Car| Baar and Thomas A. Henderson, "Organizational De5|gns
for State Court Systems," paper dellvered to- -the Law and Society
A'ssouatlon, June 1980.

105ee Earl Johnson, "Toward a Responsive Justice System" in
State Courts: A Blueprint for the Future, (note 6, above), and Earl
Jolanson et al., Outside the Coufts: A Survey of Diversion Alterna- .
tives in Civil Cases (Denver: NCSC, 1977), and. workjs cited in both
places. " .
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ligee, e.g., Earl Johnson et al., Outside the Courts, op. cit.
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13Laur~a Nader, "Complaunants Beware," Psychology Today (December
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‘ T wise might inordinately. |nfluence fundlng decisions but the local cﬁ’ar‘actems-
tlcs could help deterniine questions o management and procedure.

. . Finally, Baar and Henderson ske’tch a "federal model" essentially incor-
’ porating central support of a series of local managing units. The individdal
courts exercise their own managementi.but they share the resources of the
central staff for technical assistance and. various support service$. . .

." These are only a few of the.promising models which could be developed
. to illustrate the alternatives for rural court organization and operation. “They
may. help pollcymakers identify characteristics which they want to preserve in
‘ ,,thelr‘ own courts and those which they want “to avoid. The trade-offs in
‘hereAt irr chogsing between central ‘and local control, between the desire fozi
efficiency. and the desire for quality service and between pr‘ofesswnallsmgan
~ loeal valdes would .not be avoided but they would at least be squarely 'ad-
dressed in the policymaking process. .

- ' ~e

\

Using Rural Court Models ‘ . .

" The section enytled "The Distinctiveness of Rural Courts" above-de-
y scribes certain characteristics of rural courts. At first glance, many of them
® ' seem negative: the Iack of resources, isolation from colleagues, the empirical
finding’ of frequent crlmlnal adjudications without attorneys present, and the
like. However there are also several positive characteristics distinct to rural’
courts. Greater flexibility and informality, a feeling that court, personnel and
litigants are not controlled by the docket but -that the people control the
docket, are among the strengths that seem§ib be part of the operation of
many rural ‘courts. o . - * |
" The development of rural court models should emphasize these strengths.
They would preserve what is good about court operations in rural areas and
suggest.-improvements -in, areas wheré they were needed. The models would
be based on responsivenegss*to the community and legitimate the wvalues of
flexibility , irnformality and the like. ’

.

»

. At present these qualltles are merely perceived characteristics of rural
’ courts.- Incorporated. into models, however, they would become legitimate and
viable alternatives to'the current court standards based on centralized man-
agement, uniformity and hierarchical control. Choices and compromlses be-
tween centfalization and decentralization could be discussed and decided
,.upon. The "standar‘dg,“ then, could become a mdre diverse set of principles
and alternative means_ of achieving the principles. Diversity, where appro-
priate, .could be condoned and even encouraged.
This development toward a kind of ecumenicism_in court organization and
operétlon would be desirable on at least two levels. First, it would be gopd
for courts in rural areas since it would encourage policymakers to’ adopt the
options and alternatives most suited to,thejr environment. Second} and more
basic, this development might lead- to |mprovement in court operations in
nonrural areas as weII -

'3

_Flexibility and mfor‘mality, which we have assumed to be characteristics
- - of rural areas, are receiving greater emphasis in urban court development.
Alternatives to the full and formal adjudication process are being developed in

13
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» ‘the form of arbitration, mediation, consumer boards, conciliation and neigh-
orhood justice centers.1? Many of ' these experiments use flexibility and
ihformality as their hallmarks and their proponents 'gladly relate their ad-
vantages. : ' . :

. Is "neighborhood justice" the direction’in which metropolita# areas are
heading to solve their problems in dispute resolution? Is there a genuine
movement away from formal adjudication? The answer is unclear. _ Some
writers believe that community pressures and increased volume are fbrciwg
such a movement.?! It may be, however, that much of the business of the
neighborhood+«justice centers does not derive from disputes that formerly went
to court but from those that formerly‘ were addressed in a more informal way
such as by family 'or church mediation. 12 If' 1so, then the use of neighbor-
hood justice centers is actually an increaslnd level of formality in dispute

resolution. Clearly, more research is necessary.

There -is little doubt, however, that t‘«éFe are increasing pressures on
our courts and our system of justice .in both® rural and metropolitan areas.
Society has for severa] decades become more conscious of the "rights" of
individuals and groups but for every right we endorse, a remedy must be
provided.13 Litigation, however, grows more expensive and more time-con-
suming. One response to the combination of the pressup to go to court and
the expense and —ﬁme involved in court proceedings hasen the initiation of
J'class action lawsuits in which similar claims from many ¥persons against one
person or company are aggregated into one legal proceeding. . Class action
suitsghelp open the courts to many persons who, on their own, would not
have been abile to afford to file suit on a particular claim and for that reason

" they ‘are a positive innovation. However they also represent a significant
~departure from the traditional orientation of our system of law: the adjudica-
tion of individual disputes based on the facts and law surrounding an ‘ndi-
vidual action. Class action suits Iumindividual suits of a similar character
together. . . T et
PO ar -
..Laura Nader and others have proposed ‘ways of achieving a bulk pro-
cessing of disputes which significantly expand upon the development qf «ctass
action suits.!® Certain classes of disputes would be dealt with to{:th_gr
based on general characteristics and overall policies rather than on the fadlsg
in an individual case. As these developments take place, traditioq@ litigation
based upon an individual dispute might become. less and jess common. Society
may decide that individual dispute resolution in the courts takes a great deal
of public resources considering that only the immediate parties are involved in
the case. .

If policymakers become forged to reserve the traditional process of
o, litigation for only certain %xceptional cases, they, also may want.to consider
“ ways to make that process simpler and more flexiblé. In short, and somewhat
ironically, they may want to adapt rural court practices to nonrural courts
and maintain simple” and inform3l options within the adjudication process.
Such adap\tation requires the de?/elopment of ,rural court models so that
others--not in a rural environment--may examine them. It is possible that for
traditional adjudication to survive in all but a few exceptional cases, it will
have ‘to be simple, direct, flexible- and informal. These are the perceived
characteristics of adjudication in rural areas but they may become the neces-
-sary qualities of adjudication everywhere. ‘




. ., C " Editors' Notes
’ . . \

1. Fetter and his National Center for State Courts cotleague, E. Keith
. Stott, Jr., have produced several works focusing on rural courts which can -
provide much of the foundation for the deveIopﬂ;nen\t of rural court modéls:
. E. K. Stott, Jr., e\sd Fetter, T. J., e Courts--The Effect
. . of Space and Distante on the Administration of Justice, Nation- -
.: . al Center for State Courts, 1977, details the problems peculiar
) « to rural courts as they affegt court operations--i.e., records cL
management, * training, etc. =~ After examining case histories,
.they suggest solution§ such as multi-yse court/jail county
courthouse facilities, wvolunteers for cdrrections programs,
. support of juvenile and probation programs, and jury manage-
> meft systems to overcome space and distance problems. They
4?; also provide an index of innovative projects and a selected

“biblio§raphy.

In "Rural Courts--Trends “and Implications," State Court :

Journal, ,Vol. 1, No. 4, pp. 6-8, 35-39 (Fall 1977), they re-

port the results of an eighteen-month investigation of the

. concerns and needs, of rural courts. The distinctive charac- g
teristics of rural urts are pointed out with special attentio o
to their relationship to the rural environment and the diff
rences between rural and urban- commumtles ‘They note that
the solutions to many of these problems usually entail increas-

)f . ed funhding, greater citizen participation and |mproved techno-
logical. means to deal with- space and distance obstacles.
‘Alternative approaches to training are discussed and guidelines \
for developing rural court policies and programs are sug-
~gested. Significantly, they conclude that strategies for im- )
proving justice systems in rural areas should be:based on 4
institutional precepts which strengthen and reflect the advan- -
tages of rural communities and traditions rather than on making
those communities dependent components of larger regions.

... An abbreviated combination of tr%ese two works appears in

-Fetter, T. J., "Rural Courts," A Beginning Assessment of the

Justice System in Rural Areas, *National Rural .Center, 1977.

» . 9 M
2. - One of the cornerstone 'exami,nations of modern ecourt management
problems is found in Alfini, J., Documentation and Prioritization of Misde-
meanor Court Management Problems and Proposed Management Innovations,
American Judicature Society, 1977. It reported on 'surveys and onsite visits
which_ confirmed the considerable difference in managemegnt problems of urban
and rural courts. For example, rural court case backlog occurs at the initial
appearance because most cases..are resolved with a guilty plea. Urban court
backlog occurs at the plea bar‘gamlng stage because of greatersavailability of

\  attorneys and negotlatlon ) \

3. It is apparent from a review of the literature that rural court
demonstration or exper‘nmental ‘programs are scarce. One notable exception
. was a statewide project. designed to overcome the méde’q-t.l'ate resqutces for

legal research which often pose problemswfor local rural judges. ee Peters,
157 i =7
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G. -W, Rural Legal Research--Creighton Legal Information Center--An Exem-
plary Project, Superintendent of  Documents, GPO-washington, Washington,
D.C. 20402 (Order No. 027-000-00497-1), 1977. Through  thjs, project, the
research resources at the Creighton University . Law Schoot in Omaha,
Nebraska; were combined with student researchers to provide Nebraska rural
judges, prosecutors and court-appointed defense counsel legal research
tailored to user needs “on request. The initiative was designated an Exem-
plary Project by the National Institute of Justice.
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v CHAPTER IX .
CRIMINAL DEFENSE IN RURAL AMERICA

- by Howard B. .Eisent}er‘g
3 .

It was only sixteen years ago that the.United States Supreme.Court in
Gideon vs. Wainwright! determined the Sixth and Fourteenth Amendments to
the United States Constitution required that state or local government provide
counsel to indigent persons charged with non-capital felonies. Since that
historic decision, the Court has extended the right to counsel to persons who
desire to appeal their criminal _convinctions;\z to children faced with the possi-
bility of adjudication as_delinquent,3 to persons oharged with misdemeanor
“offenses carrying they probability of incarceration upon conviction, % to many
pretrial and post-trial proceedings in criminal cases® and to virtually any
otheér _situation in which a person faces the probability of substantial depriva-
tion of liberty by some governmental action,.®
cept in those few states which recognize the right to counsel,” an ihdividual
who was too poor to retain an attorney was required to go to trial without a

. lawyer and’ face the consequences. ~

There ca'fw be "little- doubt that the introduction of counsel into felony,
gnisdemeanor", juvenile and civil commitment cases has had a profound effect on
all aspects of the criminal justice system.” At the same, time the Uhited States
Supreme Court was extending various constitutional rights to persons acguséd

.of crime, the public was becorQling increasingly concerned with the level of .
t

violent crime in our nation's cities. The seeming clash between the mandates
‘of the United States Supreme Court and the community's concern about crime
led to mumerous attacks on the Supremie Court including calls for the im-
peachment of several of the Court's more liberal members, specifically Chief
Justice Earl Warren and Associate Justice William O. Douglas. We have now
reached a time, however, when we are able to step back from the initial
shock of Gideon and its progeny and recognize that the availability of counsel
to poor people in the criminal courts has been a major step forward for the
criminal justice system by virtually any measure. Even the harshest critics
of the Warren Court decisions todaye do not call for a return to the days in

which a person could be sent to pr‘isg,p for years on end without the benefit

qf counsel.

While the political and philosophical debate regarding the propriety of
the Warren Court decisions continues, the impact of the right to counsel cases
on local units of government has beenless clearly explored and~und°er'stéod.
In the majotity of jugisdictions in this country the criminal justice system is
funded by the county. Even in those states in which there is state funding
for such services, the amount allocated to the courts, prosecutor and defense
function remains a’ small pergentage of the total budget doliar.® The right to
counsel détisions ‘§f,,,the Umited States Supreme Court have significant fiscal
ramifications on fo€al. unjtd of government. - Obviously, state and county
governments ha
tainly did not budget funds in anticipation of .a decision requiring them to
pay for lawyers Jfor poor.people. From 1963 through 1972, the United States
Supreme Court gradually” placed upon county governments the burden of
paying for lawyers in a series of situations theretofore not r‘equir‘gd and not

ted." 2 - :
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Prior to these decisions, ex-.

no way /of anticipating the Ejecisions of the Court and cer- .
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. The immediate impact of the Gideon Decision was most significantly felt in

{", urban areas which had a significant ‘rate of felony crime. In most rural g
: areas, however, the majority of criminal offenses were misdemeanors not * .
covered by Gideon and not thereby subject to the- Sixth Ameanﬁent right to .

counsel. Indeed, a’ number of state courts specifically construed Gideon to
apply only to felony cases and not to the more numerous misdeémeanor of-
fenses.® Many urban areas had already geared up for the provision of legal . .
services tp a significant number of people through organized defender s .
tems. In these models, full-time staff attorneys -- either as employees of the
county or as employees of a nonprofit corporation -- provide direct represen-

tation to .persons charged with crimes. This was .the model in place in the
largest g&ities in the country prior to Gideon and it has generally been the -~
model followed by virtually every other city of mor*ea\than a quarter of a
million people. . - N ‘
. ! \
.Generally, rural response to the Gideon Decision was for the court to
. assigne,rpri’vate ‘counsel tqo provide-representation. The manner of assignment *
and coinpensation varied dramatically from jurisdiction to jurisdiction but the
‘. number of cases was sufficiently smal} to allow even. a poorer jurisdiction to
supply counsel at some radte of compensation. The decisions which followed -
Gideon, however, placed_a more severe ‘strain on rural communities' budgets.”
Particularly the Gault Case, extending the right to counsel to children Sfacing
adjudication as delinquents, and the Argersinger Case, extending the right to
-_ counsel. t6" persbns charged with a misdeméanor which would probably carry
with it incarceration upon .conviction. In many ' ways the Gault D&cision 'has a
larger impact on rural than on urban counties. Almost every state has vari- .
ous levels of proceedings’ which may be instituted, in the interest of a child. /
A delinquency petition is generally the most serious type of action that can
> be’ taken -and usually - follows the unsuccessful attempt to treat the child
through less stringent alternativesii In many rural jurisdictions, however, *
the treatment available on the loca} fevel through less stringent alternatives is e
*® often inadequate and is not pursued for that reason. In such cases children
" are referred to a state system through a delinquency proceeding while they
may not have actualily committed an offense which would have been criminal if \
Committed by an adult or which would not have resulted in a délinquency
proceeding against an urban child. The. number. of children committed for
such noncriminal "status offenses" from rural areas was ‘usually proportion-
ately greater than such children coming from urban areas. Thus the Gault
\ Decision’ placed "upon the rural county a new burden to supply counsel in
~ these cases which were being shuntéd off to the state. system, primarily due
to the lack of adequate treatment resources on the local level and not the .
o severity of the child's actions.. - , oo
The most significant case, Ho‘wever, was Argersinger. In Arger‘singer‘,
‘ " while the' Court specifically declined to apply the right to\counsel to every-
misdemeanant, it.ruled that the right to.counsel applied when the judge made
a pretrial determination that, if convicted, the defendant would probably go
to jail. While thé difficulty of applying“this rule has been stated and a
broader’ rule advocated,  the Court in Scott vs. lllinois!®, .reaffirmed.” the
Argersinger rule and rejected a mdre general rule by a five to*f6ur vote.
Several state courts} however,. have ruled that the Argersinger test is too
¢difficult to apply on a case-by-cdse basis and have extended the right to .
‘counsel to all persons charged with misdemeanors as a matter of ‘state law.!! oo

.
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The number of per‘soﬁs charged’ with misdemeanors can easily be ten
times that of the number of people charged with felonies in an urban area.
In rural areas the number of misdemeanors can exceed that of felonies by

twenty or thirty times. It can thus be easily seen that the Argersinger
Decision had far-reaching implications for rural justice.

Combined with these decisions has. been the gradual increase in the,

number and severity of crimes occurring in rural areas.!'2 While prior to the
1970s the level of crime occurring in rural areas was rather small and basi-

cally confined to property offenses; the last decade has seen an increase in~

rural crime and the violent naturé of such offenses.!3® The explanation for
this phepomenon is beyond” the scope of this presentation but one can cer-
tainly identify some factors such as the spread of suburbs to traditionally
rural areas, the general increase in the level of violence ‘in our souéty and
the overall mobility of population from urban to rural areas, which ‘have
contrributed to an increase in crimes in rural areas.

The identification of the right to counsel in crininal cases by 'the United

States Supreme Court led to a second phenomenon: the concept, of ineffective

representation by counsel. State and federal courts soon recognized that’ the
right to counsel was a meaningless gesture unless counsel was adequately
prepareds to provide representation in a given case and was generally familiar
with tbe riminal Taw to take appropriate action on behalf of a client. It soon:
became \appar‘ent that in many jurisdictions theeinability to comoensate counsel
for_indigent representation resulted in wholesale ineffectiveness being pro-
vided through those. attorneys assigned by the court. In recent years there

has been an increasing awareness of the fact that a perfectly competent and

effective civil lawyer may provide routinely ineffective representation in a
criminal case.l% *

. . o

The expansion of the right to counsel, coupled with the, developing
concept of a bar specializing in criminal law, has ¢reated particular problems
in rural areas. A8 noted above; rural areas have pmmar‘lly relied upon
court-assigned private counsel to fulfill the constltutlonal ‘mandate. As the
law expanded and counsel was required in more tases,. the assignment of
private counsel became a significant financial burden to rural areas. In
addition, virtually every appellate court in the United States was constantly
updating and expanding the criminal law to such an extent that it was impos-
sible for a civil practitioner to provnde adequate repr‘esentatlon in a, criminal
case. In ‘rural areas where the number of criminal cases was quite low, these
problems were more severe. While in urban areas there has developed a
nucleus of, criminal lawyers, in rural areas there is insufficient business to
suppor‘t such a specnallty bar. Thus, in. many rural areas the courts and
local governments are now faced with a significant number of <cases’in which
publicly-compensated counsel is required but an inadequate number of lawyers

are available who can provide effective criminal representation. -

K

Prior to. Gideon and its progeny, courts in rurdl areas were run in a

traditionally informal manmer. It was not_unusual for the presiding judge to -

know virtually every criminsl defendan@hat came before the court.' The
jl.kdge was able to fashion a remedy’ and

<1 priate to meet the particular needs of the individual defendant. Legal formal-
Jty often gave way to this paternalistic yet compassionate handling of criminal
“and juvenile matters. Since, counsel was usually not involved in the cases,
there were no legal technicalities to overcome. Motlons were not filed’, argu-
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position which he felt was appro-
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ments were not made, and the case b‘asically came down to the judge making
some type of factual determination of guilt and_then deciding what type of
disposition was most appropriate. 4 .
o % . ’ -
- 7 The advent of counsel in criminal cases,initially had only a minor impact
on the system which- had developed in the rural criminal courts. Court-
“assigned lawyers, particularly in these areas, had no desire to upset the
traditional manner of handling criminal cases. For that reason, along with
the lack of particular .criminal law ~expertise, there was no motivation or
interest in filing technical motions or making the types of arguments that
were increasingly being heard in the -urban criminal courts’ The court as-
signed defense counsel dhd the retained defense counsel often became part of
the same system as the prosecitor and judge--all looking for a compassionate
disposition of the case, whether or not the proceedings met with all of the -
legal technicalities required by the Constitution and statutes. ’ - \
Representing persons accused of crime is often not appealing to attor-
neys. In-rural areas where there®are fewer lawyers, it is more likely that
the assigned- attorney will~not be completely comfortable representing those
accused of committing a serious or violent offense. While a few well-known
civil attorneys may be able to enhance their reputations by providing repre-
sentation in the occasional "big" criminal case, the publicity value of the
typical criminal case is quite small.  Since the great majority of cases in both
the-rural and urban areas are disposed of without trial by a negoti®ted plea,

attorneys usually gain little experience -from representation in criminal mat-
ters. ‘ )

» -
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While .every member of the bar is theoretically competent to - provide
representation in any case--from criminal, to probate, to pétenjc law=--the fact
is that most attorneys lack expertise in more than-one or two areas. In rural
communities, one of these areas is NOT likely to be criminal law. Moreover,
few lawyers who do little criminal law have developed the necessary \philoso—
phical commitment to zealous representation. of the accused. Frankly, some
persons accused of crime are nasty, unpleasant individuals who have commit-
ted horrendous ‘acts. The strong community feeling against the defendant
along with the enormity of the technical requirements of a complex criminal
case can overwhelm many otherwise skilled attorneys. While it .is always
dangerous to generalize, it is simply a fact that in rural America there is less
criminal work than in urban communities and, as a comsequence, there are
fewer lawyers who have the time, expertise, competence' and philosophical
commitment to provide defense representation.

A number of factors have'resulted in a gradual change from the tradi-
tional model 6f a rural ¢riminal court. - One &f these f'eactors,, as noted above,
has been"the development of a concept of ineffective representatiori. -Other
factors include the gradual retirement of juddes familiar :with the old-time
system and replacement by yolhg lawyers: who received a t}\or‘ough_ education
in criminal law while in law school. Moreover, virtually every rural court has
been subjected to the skilled c¢riminal practitioner from an urban area who is
able to wreak havoc with a rural judge not familiar with the evolving law.
Finally, the nature of crime has changed. Rural courts are no longer dealing
with tavern brawls and minor theft but are being faced with’ violent street
crime including murder, rape and armed robbery. .
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Thus as we begin the 1980s, we fmd that rural commumtlgs in particular
are under sighificant pressure to find alternatives to the'traditional method of
assigning private attorneys in criminal cases. The increase in the number
and types of cases in which the courts have mandated that counsel be ap-
pointed, the concern of the taxpayers for reduction in taxes, the relatively
few lawyers in rural areas competent to provide criminal representation, and
the increase in the number of criminal cases in rural areas have resulted in
increas costs, decreased quality of representation and a general dissatis-
faction ‘Ith the present method of providing counsel. The following are
various alternatives being explored.

€ontinued Reliance on the Private, Court-Assigned System

kY

StlII th-e majority of rural Jur‘lsdlctlon§ in the United States. rely on
indiwdual attorneys assignéd and compensated on a case-by-case basis by the '
court. The advantage of this system is that it allows a maximum number of
lawyers’ to be involved in the representation of indigents in criminal cases,
thereby exposmg the bar to this type of r‘epr‘esentatlon and ensuring a gen-
eral awareness on the part of the bar to the pr‘oblems of the cr‘lmlnal defense
attorney and the criminal justice system genéerally. There are a nunter of
serious disadvantages, however. As noted apove, some of these disadvan-
tages are the lack of an adequate number of} attorneys in many counties to
provide such representation, the lack of attorneys competent to handle crimi-
nal cases in most areas and the increased cost of assigning counsel. It is
now not unusual for attorneys even in rural areas to be charging between $50
and $75 per haur for retained work and to require such compensation to
adequatePy run a law office and make a living. While it is usually anticipated
that counsel will provide representation_in a court assigned case at less than
the standard hourly rate, the fact is that inflation has been gradually push-
ing up thé rate paid to counsel. In all too many jurisdictions, private coun-
- sel must choose between a prlvate client paying $75 per hour and a court-
assigned case in which he or she is being compensated at twenty-five or
thirty percent of that hourly rate. Few attorneys desire courtassigned work
under such ‘circumstgnces.

¥
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In addition to these prcblems, the court- assigned private founsel system
is usually dependant upon 'the judge's assignment of a spegific attorney.
- This means that the defendant does not get an attor‘neﬁiﬁntll he or she comes
to "court and is thereby denied* representation in the earlier {stages of the
proceedlngs when critical representation is requnr‘ed 15 Such a system of‘
court assngnments has the appearance of |mpropr|ety and, indekd, has often

been criticized as .being a traditional political patronage system. In most
jurisdictions which utilize court-assigned counsel for indigent cases’, there are °
no defined criteria for counsel, specific rotation and the system has been

universally criticized as being an inappropriate manner of providing represen-
tation. 16

il

. G ’
Coordinated Assigned Counsel System

. b
A coordinated assigned counsel system is one in which the judge has
delegated--or the county has transferred the authority--to assign counse| to
an administrative individual; sometimes a court clerk or deputy, sometimes a
professional administrator. Attorneys who desire to receive publicly compen-
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sated cases submit resumes to the administrator of the system who then
screens attorneys to ascertain which are qualified to provide representation in
which case. While .the theoretical model is that counsel is certified according
A to specific standards, reality has been that few jurisdictions have adopted
such specific criteria and then not as part of an assigned counsel system but
rather as part of a mixed public defender/private bar system. Under the
model coordinated assigned counsel system, counsel is assigned on a rotating
basis- witholit consideration of political patronage or other inappropriate fac-
tors.  The judge should have little to do with the assignment or compensation
of counsel.

¢ Rt
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Contracting With Local Law Firms ‘ \

In some jurisdictions such as the- state of Michigan,17 the county has
contracted with private lawyers or law firms to provide represeftation in* all
or a significant number of cases, usually at a very low cost per case. This

- system has the overwhelming advantage of allowing the county to projegt in
advance virtually all of the costs of providing defense representation except
for the rare conflict of interest case. Such a system of contracting with local
lawyers or law firms is fraught with difficulty. First, there is no guarantée

A - that the firms with which the county contracts have qualified lawyers to

provide répresentation in criminal cases. “Indeed, the level of compensation is
frequently so low as to guarantee ‘ineffective representation. -In San Diego
County,‘ California an experiment is now beingaunder‘taken to determine
whether a coordinator with an extensive background in criminal lafp can select
a firm with which to contract. While the rate of compensation seems low, 18
the attorneys participating appear satisfied and indicate they are still able to
run an office on the amount received. . co

Even assuming that the representation afforded through such a contract
system is effective, this system shuts out virtually the .entire -bar fro pro-
viding representation in criminal cases. Moreover, the System places an
emphasis on doing the constitutionally required for as little money as pos-
sible, a dubious policy not usually applied to professional services. Often
‘the’ judge is the person who acts as the contracting officer, thus again raising
the appearance of impropriety. Indeed,” -the -history of such systems in some
states has demonstrated that the judge has an extraordinary voice in the type

. of contract and who -is awarded the contract. Thus, the contract system

solves only one of the problems of the jurisdiction--that is, projecting the
cost of providing counsel. ‘ *

. X . M -’
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\ “Public Defendef System

3

4 A public defender is an attorney who is paid a salary either by the
government ¢r by a nonprofit corporation for providing representation to
persons charged with crimes. A public defender can be either full-time or

‘part-time. In the United States today there are public defender offices. with
one“attorney working part-time and offices with as many as 400 staff attor-

neys working full-time. In urban areas public defenders have been establish-
"ed primarily because they are_ considerably less costly than the appointment of
, the prjvate par. In addition, most ‘jurisdictions have .found the quality of
" representation provided by the public defender offices is at- least as good if
- " not better than the representation provided by the private bar. This s
-’ v ) & -
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particularly true of those urban areas in which there has developed a cadre
of private attorneys who "specialize" in handling publicly compensated cases.
Often these attorneys are less ‘skilled in criminal law and provide less thary
effective -representation. : .

-

The establlshment of public defender systems is not the complete answer.
Initially in order for a public defender to be cost efficient for any jurisdic-
tion, that 1ur'|sd|ct|on\must have sufficient case load to afford an office.
Since the cost effncnency of a defender office becomes greatest when, there is
more than one attorney,” cost efficiency suggests that a two- or three attor-
ney office be created at a mlnln)um One of the problems is that often ‘a
public defender is underfunded jg}t as private counsel is inadequately com-
pensated. A public defender may also be dependent for his or her job on the
judge or county board and thus may absorb many cases without adequate
compensation or staff, or may sometimes be less than zealous.

- . .

b Gradually through such organizations as the National Legal Aid* and
Defender Association, standards ]%ve been developed for case load, indepen-
dence, training and management. X While these standards- have had a signifi-
cant impact on the criminal justice system, many counties still cling to the.old
models of defender systems which may combine the worst of each alternative.

1S LY

-

A Mixed System

The newly-drafted second @édition of the American Bar Association
Standards for Providing Defense. Servites!® recommends that a mixed system,
using both public defenders and the private bar, be available in eveby juris-
diction. Indeed, ¥irtually all authorities agree. that this is the preferable
manner of prowdmg representation. The state of Wisconsin has led the way
with the draftnng of a model public defender statute which combines the best
aspects of public defender system Thus costs are reduced, quallty is
increased, \the private bar retains a role in the provision of legal services
and a polltlcal nucleus is maintained for support of the criminal-justice system
generally. ' " . a
’ Since the United States Supreme Court has made it'.clear that it is inap-
propriate for a public defender to provide representation to codefendants
when there is any possibility of a conflict,2? some provision for handlln%
conflict cases must be made by each jurlsdlctlon 21 :

A mixed public defender/prlvate counsel system still does not answer the
problem presented by rural 1ur|sd|ct|ons which have insufficient numbers of
cases to -support a public defender office or to support a coordinated system
of assigned counsel. This has.led to explorations of multi-county defenders
in which a _region is large enough to support a public defender‘/assngned
counsel system .Since a multi-county approach requires cooperation among
various counties and since such cooperation has not always been forthcoming,
this alternative has been received with only limited enthusiasm in many localn-
ties, although in other.areds <it has worked well ., .

-

Appellhte Defenders , : ' s

‘Several states?2 /have ‘established a iseparate defender officg to, handle
only appeals and other post-conviction proceedings. Such offices handle
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cases arising both in urban and rural areas. Inasmuch as criminal appellate
~ ~representation is a subspeciality, it is often difficult to find' competent appel-
late counsel in rural areas and the cost of such representation is often quite
high. A statewide appellate défender results in a shift of costs from tHe ~_
county to the state-amd, in at least one state,23 resulted in a decrease in the
. cost of representation, although that is" not a universal efperience.24. A
" statewide appellate defender affords the jurisdiction the opportunity to see if
, a statewide office can work and allows the judiciary and bar to become accus-
- tomed to working with defender offices. In Wisconsih the appellate defender
’ system led to the creation of a statewide combined system. Even where that 2
does not occur, however, the ewaluations of such offices reveaﬂlf;fthat, without
exception, the quality of represenﬁation has improves! under apBé‘Ilate defend*
er offices. .

~
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Statewide Systems

"
. » Y
a

In an effort to overcome the conflict among counties, various states have
turned to state funding of public defender. systems. This transfers the
entire financial obligation from the county to the state while maintaining the
benefits of a mixed system utilizing coordinated private attorneys with public
defenders. At the same time, a statewide system is able to provide regional
public defender offices which make the system most effective and efficient.

B

Overall, with the exception of areas in which the.case load is so sparse
as to “make travel distances prohibitive, a mixed system with coordinated ,
private counsel and a well-run public defender office probably holds the best:
possibility for ongoing models ‘in the provision of legal services in rural l
areas. * )

2
-

While saying that, however, one must be cognizant of the very real poli-
“tical difficulties in establshing. a statewide system to supplant county systems,
even when there is a transfer'of financial obligation from the county ,to the -
. state. County officials generally assert the state cannot administer programs
as well ag the county (and the federal government cannot administer programs
as well as the state) and that with a statewide system of public defenders -
comes statewide control of the defense function, whatever that might mean.
Indeed, it is -true that with the development of Statewide systems has come
' statewide standards which often preclude counties from followifig the “good
old boy" system found in many jurisdictions. While some judges and lawyers
would perceive state i‘nvol?ement as 'inappropriate, an objective evaluation -
might well reach the opposite conclusion. There can be little question, how-’
ever, but that the creation of public defender systems by .governmental
agencies outside rural counties has created the impression of ‘a traditionally / )
local function. - - . o v

hsd - .
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Conclusion

In retrospect, there are some conclusions which can be drawn regarding
the types of systems which have been utilized to provide counsel since the
Gideon Decision. First, the ad hoc _appeintment of.,counsel method, whereby
the judge appoints a private atforney in: accordance with that judge's own .

. . ~ . .
concept of quality, fqlrness and competence, has not worked. This is the
universal judgment not only of those organizations which have studied the

/
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matter closely, but also, of many jurisdictions which have independently ar-
rivéd at the same conclusion. Secondly, the lack of adequate funding to the
counties and the desjre to protect one's turf from outside intrusion have
become. primary issues in the development of ‘adequate .defender systems

nationally. Thnrdly, rural areas have only in the last five to seven years |

beg