DOCUMENT RESUME

ED 217 815 ' HE 015 246

TITLE . Oversight of Institutional Aid Programs, 1981.
Hearing before the Subcommittee on Education, Arts—
.and Humanities of the Committee ¥ and,Human

Resources, United States—Senate, Ninety-Seventh

Congress, First Session, on Oversight of Title III of

the Higher Education Act, Developing Institutions

. Programs.
* INSTITUTION Congress of the U.S., Wacshington, D.C. Senate i
‘ Subcommittee on Education, Arts and Humanities.
PUB DATE, - 29 Oct 81
NOTE , : 109p.; Paper copy not available because of small

. : print in original.
»VATLABLE FROM Superintendent of Documents, U.S. Government Printing
" - 0ffice, Washington, DC 20402. ] ’

<

©

EDRS PRICE MF0l1 Plus Postage. PC Not Available from EDRS.

DESCRIPTORS Black Colleges; Data Collection; *Developing

) Institutions; Economically Disadvantaged;
*Eligibility; *Federal-Aid; Federal Legislation;
Federal Regulation; Full Time Equivalency; Government

+"School Relationship; Grants; Higher Education; -

Institutional Characteristics; *Instructional Student
Césts; Low Income Groups; *Noninstructional Student
Costs: *Student Financial Aid; Two Year Colleges;
Undergraduate Students; Uriversities

IDENTIFIERS .Education Amendments 1980; *Higher Education Act

' Title IIIl .

" ABSTRACT . .

Testimonies are presented from U.S. Senate hearings
on oversight of Title III of the Higher Education Act, Developing
Institutions Programs. The new eligibility criteria established by
the Education Amendment cf 1980 for schools seeking to compete for
grants under the Title III iastitutional 2id programs are being
reconsidered. The institutional aid programs were established to
assist 2- and 4-year colleges expand their enrollments and attract
outside financial resources. Four amendments that have been prepared
to altér the program eligibility requirements are examined by
representatives of government, colleges, and educational groups. It

_ is suggested that Congress presumably intended the eligibility
factors to identify institutions that need special assistance because
they enroll large numbers of low—income students and because their
ability to provide essential educational services is limited. The
first two amendments would eliminate the requirement for a
statistically high average student financial assistance award as a
consideration for eligibility. For Part A, only Pell grants are

considered; for Part B, all Title IV need-based student assistance is

considered. The third amendment repeals the new formula for
calculating full-time equivalent students for purposes of determining
average education and general (E. & G.) expenses, and the fourth
amendment deals with the computation of E. & G. expanses for
institutional aid eligibility. ThecU.S. Department of Education
supports the proposed amendments, without which many institutions
_that Congress presumably intended to participate in Title IIT will
not be eligible. Letters and prepared statements by various schools
\}‘Qd organizations. are appended. (SW)

/




- OVERSIGHT OF INSTITUTIONAL AID PROGRAMS, 1981
'\-_.
—
N N
(o
Ll
‘ HEARING
_ / BEFORE THE
. : SUBCOMMITTEE ON
p EDUCATION, ARTS AND HUMANITTES
« OF T}IE ) .
COMMITTEE ON
LABOR AND HUMAN RESOURCES
UNITED STATES SENATE
NINETY-SEVEXTH CONGRESS
.4 FIRST SESSION
" ' ON
X OVERSIGHT OF TITLE III OF THE HIGHER EDUCATION ACT
9 DEVELOPING INSTITUTIONS PROGRAMS
o OCTOBER 29, 1981
oo T
~ N
N vttt NIE
A(
! ~

Printed for the use of the Committer on Labor and I{uman Resources

U.S GOVERNMENT PRINTING OFFICE
o
0600 - WASHINGTON : 1982

)
v




v

O

ERIC

Aruitoxt provided by Eic:

3

COMMITTEE ON LABOR AND HUMAN RESOURCES

- ORRIN G. HATCH, Utah, Chairman
ROBERT T. STAFFORD, Vermont EDWARD M. KENNEDY, Massachusetts
DAN QUAYLE, Indiana JENNINGS RANDOLPH, West Virginia
PAULA HAWKINS, Florida HARRISON A. WILLIAMS, Jr., New Jersey
DON NICKLES, Oklahoma CLAIBORNE PELL, Rhode Island
LOWELL P WEICKER, Jr., Connecticut THOMAS F. EAGLETON, Missouri
GORDON J. HUMPHREY, Néw Hampshire DONALD W RIEGLE, J», Michigan
JEREMIAH DENTON, Alabama HOWARD M. METZENBAUM, Ohio
JOHN P EAST. North Carolina
Georce W. Pritrs, Jr., Chief Counsel
Renn M Patcw, Staff Director and General Counsel
Lawrence C Horowirz, M D, Minority Staff Director

SUBCOMMITTEE ON EDUCATION, ARTS AND HuUMANITIES

ROBERT T STAFFORD, Vermont, Chairman
JOHN-P-EAST;-North Caralina .. A_hCLAlBORNE PELL. Rhode Island
DAN QUAYLE, Indiana EDWARD M-KENNEDY,-Massachusetts.
LOWELL P. WEICKER, Jr, Connecticut JENNINGS RANDJLPH, West Virgira
JEREMIAH DEN (ON, Alabama THOMAS F EAGLETON, Missounn
ORRIN G HATCH, Utah
(Ex Officto)
Poiry Gautr, Professional Staff Member
Davip V Evans, Minority Professional Staff Member

~ an
- RN . .

4

-




» ‘e

CONTENTS

. CHRONOLOGICAL LIST OF WITNESSES

THurspay, Ocroser 29, 1981 rn

. . : . Page
s Melay, Thomas,‘ Assistant Secretary for Post-Secondary Education, U.S. De-
: partment of Education, accompanied by Charles Dees, executive assistant .... 8
. Kennedy, Yvonne, President, S. D. Bishop State Junior College, Mobile, Ala.,
ad representing the Alobama Department of Education and the American
. Association of Community anu Junior Colleges; Thomas K. Hearn, Jr., vice
%resident for University (X,ollege. University of Alabama, Birmingham, Ala,;
lias Blake, president, Clark College, Atlanta, Ge., and member, board of
directors, United Neg'ro College Fund, representing the United Negro Col-
lege Fund; William P. Hytche, chancellor, University of Maryland, tern
Shore, Princess Anne, Md., and secretary, board of directors, National
Association for Equal Opportunity in Higher Education, representin% the
National, Association for %}:{’ua] Opportunity in Higher Education; and Elgin
Badwound, president, Oglala Sioux Communify College, Kyle, S. Dak., and
president, American Indian Higher Education Consortium, representing the
American Indit?n Higher Education Consortium, a panel ......cocooeueeeeeeees coveeee. 23

o

STATEMENTS

|
. Badwound, Elgin, president, Oglala Sioux Community College, representing
the Tribally Controlled Community Colleges in the United States, prepared
SLALEINENL o.c..eeeeeerenraseerssresassessrssssesasseressssssssessasssssss sasssssestssssesassssansessassasasassanss sesses 73
Blackfeet Community College, Carol C. Juneau, president, prepared statement
(with attachments) 91
College of St. Scholastica, prepared stateinent .... - 4
Corr punity College of Rhode Island, Elizabeth S. Palter, Ph. D., director of
.__development, prepared statement 2
Hearn, Thomas K., Jr., Ph. D., vice president, the University of Alabama in
Birmingham, prepared statement . 38
. Hytche, Dr. Wilriam P., secretary, board of directors, National Association for
Equal)Opportunity in Higher Education, prepared statement (with attach-
ments ©evesmessessesesesessressestar et er e ssa sart s Se RS SRR Se e SeR bRt ehnee b e aes FSSRS LS icus s Sbens 51
Kennedy, Yvonne, President, S. D.-Bishop State Junior College, Mobile, Ala.,
. representing “the Alabanra Department of Education and the American
Association of Communitéoand Junior Colleges; Thomas K. Hearn, Jr., vice
Eresident for University College, University of Alabama, Birmingham, Ala,;
fias Blake, president, Clark College, Atlanta, Ga., and member, board of
directors, United Negro College Fund, representing the United Negro Col-
lege Fund; William P. Hytche, chancellor, University of Maryland, Eastern
. Shore, Princess Anne, Md., and secretary, board of directors, National
Association for Equal Opportunity in Higher Education, representin% the
National Association for Equal Opportunity in Higher Education; and Elgin
Badwound, president, Oglala Sioux Community College. Kyle, S Dak., and
president, American Indian Higher Education Consor.ium, representing the
American Indian Higher Education Consortium, a fanel ........... e veoees ceevineee 23
Prepared statement 26
Melady, Thomas, Assistant Secretary for Post-Secondary Education, US De-
partment of Education, accompanied by Charles Dees, executive assistant . 8
Miller, Myrna R., dean of the college, Community College of Vermont, pre-
pared statement. 82

EKTC o " B

. Aruitoxt provided by Eic:

T




Aruitoxt provided by Eic:

13Y

National Association of Independent Colleges and Universities. John D Phil-
lips, president, prepared statement (with attachment)

Navajo Community gollege. Dean C. Jackson, president, prepared statement ...

North Carolina Community College Presidents Association, J. Parker CHes-
son, Jr., chairman, Federal relations committee, prepared statement

_ North Dakota Indian Higher Education Task Force, Wayne J. Stein. presi-

sdentyprepared statement.... .

h

Tri-County Techmcal College.l




-

OVERSIGHT OF INSTITUTIONAL AID
oo PROGRAMS, 1981 -

THURSDAY, OCTOBER 29, 1981

U.S! SENATE,
SuBCOMMITTEE ON EpuUCATION, ARTS AND HUMANITIES,
. CoMMITTEE ON LABOR AND HUMAN RESOURCES,
Washington, D.C..

The subcommittee met, pursuant to notice, at 9:45 a.m,, in room
4232, Dirksen Senate Ofﬁce Buxldmg, Senator Jeremiah Denton
presiding pro tempore.

Present: Senator Denton.

Senator DenTON. This hearing on eligibility criteria for title III
of the Higher Education Act before the Subcommittee on Educa-
tion, Arts and Humamtxes will come to order.

- This morning’s hearing begins an examination of the new eligi-
blllty criteria established by the Education Amendments of 1980
for schools seeking to compete for grants under the institutional
aid programs authorized by title III of the Higher Educat}on Act. It
is an extremely important program to developing and specxal needs
schools in our country.

Normally, %serve on this subcommlttec under the leadership of
Senator Stafford, but Senator Stafford is regrettably unable to be
here this morning and has asked me to chair this hearing. I am
pleased to chair it becausé of my interest in this particular matter.

* Senator Pell, the ranking minority member, regrets that he was ,
unable to be here this morning, but has asked that a statement |
from the Community College of Rhode Island be inserted into the
record.
Also, Senator Durenberger has asked that a statement by the
College of St. Scholastica be included in the record. -
[The following vsas received for the record:]

L]

. %
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%| Communlty College of Rhode Island
. 1S

Wﬂmwﬂm Lncoln, R102865 & ©
i

Oftice of Development 7 401:333-70G0

! . October 28, 1981

,
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Honorable Claiborne deB.Pell

United States Senator . [
Committoe on Human Resources .

washington, D.C. 20510

Dear Senator Pell: = ’ . | "
%e appreciate -very much the opportunity to comnent on

Title 111 legislation and regulations at this time. Community

College of Rhode Island, shode Island’s only public two-year

degree granting institution of higher education, applied for

federal support in FY 1981 and receivedssurprising and extremely

disappointing news that our institytion was not eligible. We =

coment from thelpoint of view of our experience. But we also

comment from our interest in strengthening those institutions of

higher education which ‘erve low-income, minority, anl disndvantageq_,,.————“’—‘—’—

populations, &8s well as the nontraditional learner, for that is

the ossence of Title ITI/HEA legislation as we understgnd it.

4 Briefly, The Community College of Rhode Island was formed

by the General Assembly in 1964 and bas had sixteen graduating
classes since. We have been governed by the Rhode Island Boara of
Regents and are now administered through the Rhode Island Board of
Governors for Higher Education. We are fully accredited and have
been. We enroll 12,000 students .presently and graduate approximately
1,400 students each year, and this fact makes us the largest two-year
college in New England. We have a single administration and a

single budget for finanging our progrars on two new campuses, one in 4
Warwick and one in Lincoln, and several sate’'ites. We are recognized
for preparing qualified students to enter technical careers, S well
as for nurturing students who will complete the baccalaureate degrce.

¢ '

Given this background, we would like to frame below a set .
of comments which reflects our sense of urgency that the Tirlo 111
program be reviewed end its effectiveness enhanced.

« (1) Please consider how oligibility criteria 1is dotormined,
whether the criteria is appropriate to gtruggling public two-year
colleges, and how the criteria is actually applied. We determined,




B S

——

M -

according to existing rating scales in Decenber of 1980, that we
were an eligible institution and prepared our application on that
basis. We were informed, only belatedly and in response to our
calls, that wk were not eligtble. The reason given was thit we
were applying as a nonaccredited "branch"” campus. We do not accept
the reason that our application was made as a '‘branch campus,” the
argument offered by the Eligibility.Unit. Any reader o the applica-
D tion's content could tell -the fature-ol-the College’s a ministration,

All programs for which funds were sought benefited the entire college -
all faculty, all staff. all students. It is an impossibility for us

to seek accreditation ror one campus; it is accredited as a part

of the whole. We think such reasoning as provided to us is specious,
irreievant «nd not in keeping with the spirit of Tit'e III logis)a-
tion.

s ° (2) We urze more careful scrutiny of the operational !
definitions for.eligibility. These may be too narrow and rostrictive
and with changing times, indeed. may even have iess application to the

_.conditions.of many.two-year institutions.

. (3) Please press the importance of two-year institutions .
of higher education as important recipients of Tivle 111 federal
funds. - Many of us in cemmunity colleges throughout the country wondoer

ﬂ___f;gy,-e got the fecling we are stepchildren in the thinking of Title

— 11 program managers, Two-year colleges are the backbono of higher

education and will be evermore critical to the continuing higher

education of less cconomically fortunate families in this country.

The two-year colleges are the young, developing institutions, and

it is these which require strengthening.

rY In conclugion, we are urging an enlightened recognition and
support for the developing public two-year institutions of higher
education, We feel this means careful formulation of guidelines, ana
it .means interpretation of the guidelines within the true spirit and
purpose of the legislatioa, 1

I thank you personally for the opportunity you provided
us for ccmment. -

Sincerely yours, A -

1

(R oS .
Y10l N Jattoe
Flizgbeth 3. Palter, Ph.D.
Divector of Development

ESP-ab
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COLLEGE OF ST, SCHULASTICA
e a co-educational SeveCicting Coltege

A &

\ ‘-- » .

POV — e e [REURpE— N

OFFICE OF THE PRESIOENT
October 22, 198\ -

—  ~~Senaty £ Dave Durenburgér
353 Russell Office Building }
washington, 0.C. 20510 ! ”

Dear Senator Durenburger: ¢

As 1 indicated by phone earlier this weok, the proposed regulaticas for Title 1t
of the Higher Education Act published Monday, July 21, 1981, in tho Federal Register,
are a cajor cause of concern, I N
The 1980 Higher Education Arenduents revisyd the Title 171 program and, among other
things, required that in order to be eligible for participation in the “Strengthening" *
portion of the legislation, colleges would have to “enroll & subsSTaNTIII paTIENtage - -~
of students who receive Pell Grants." The implymenting reyiletions, apparently h
drawing in part on & statesent xade on the flqor of the_Sen:tc by Senator Pell, went
on to cefine a college having "a substantial percentage” of Pell Grant recipients as
one wrere “at least 35 percent of its (a college's) undergraduste students 4ho wers
enrolled as at least half-time students and were eligibie to apply for Pell Grants B 4
10 the base year (1978-79) recelsed Pell Grants in that year." N
The effect of implementing these regulations would be disastrous. Many colleges,
including this one, which nave long been considered "developing” and “in nedd of
strengthening" would be ixvediately elininated fron’con.ideraucn. Based on our |
research, it appears that all but one of Minaesota's private colleges would be
elininated and participation by evea thut one college would depend on the question-
able assumption that 10 percent of each college's enro!lment did not ncet Pell
- eligibility requizements and could b. elidinated. The enciosed .able shows thi
situation more graphicslly. AS you can see, the College of St. Scholastica is close
but would not be inciuded even though we sre in a financisllv depressed arua of the
state and hav2 cne ¢€ the largest per student BEOG awards in the state as well,

Senator Durenburgsr, tre College of St. $cholastica has received & great deal of
important assistanc~ u.de - the Title 111 program. We have made mejor strides toward
3zproved management aud rignificantly enhanced our likelihood of survival. We have
developed a corprehensive student service program; we have improved our planning
and management functitns; we have strengthened the College's student financial aid
office; and we have made substantial strides toward adjusting our curriculus to
better meet the needs of tne people of Northeastern Minnesota. Our cont inued

. efforts to irprove will be slgnlﬂ»antlysieopardhed 1€ Title 111 support is placed
out of reach. The fact thur the State of Minnesdta would be virtually eliminate”’
fron participation under tnw proposed regulations is a matter of particular concesn.
1 urge that the 20 percent level be considered substantial.

1200 Kenwood Avenue ,
Ouluth! Minnesota 55811 .
218 723-6033

- { ) o

K !
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T hope that after reviewing this matter you uul.g&;c Scnat‘?..l’ell first to clarify
his definition of substantial and then tO 1nstruct ehE*DEPart rent of Lducatidn to
revise 1ts definition of “substantial numbers of Pell Grant rccipients” to a level
which would at least allow several Minncsota colleges to apply for part icipation n
the prograa. 1 believe that once in the coZpetition, the Quality of our application~>——__
will continue tO stand us 1n good stead and that we will continue to ncru.asupport Y

. A Y

under this izportant progras. . .

Thank-you Very much for looking- into this mattet. AS always. 1 appreciate your
interest in this college and your willingness to be of assistance to us.

Singerely yours.

Py 4

Danlel H. Pu;m
RV o T3 o o

¢, Seastor-muty-BE5iZhwitz.
Congressman Jazes Oberstar
O -«

IS
R Fuiron poveady nc|
Soy ~
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NAME OF 1NSTITUTION

Concordia - Moo head
St. Thomas
Bethel /

Gustavus Adolphus
*St. Benedict
Augsbtrg

S, Olaf_

*St. Scholastica
St. Jchn's

*St. Catherine
Macalester
Hazline

Concordia - St. Paul

*St. Mmary*s Junior College

Mpls. College of Art § Demign

*St. Teresa

Cariton

. 1 - Nusber of Eligible Four Year Institutjons
0 - Suzber of Eligible Two Year Institutions

* « Indilates Current or Past Recipients of SLIP Funding

Prepared by wiliiaz aazel, SDIP Luoidinator, College of 5t
of the Minnesota Private College Councal

v
“
. 6.— e
FALL 1978
UNDERGRAD
. ENROLLMENT \ OF STU'S
REDUCLD ELIGISLE
NUMBER BY 10V TO APPLY
OF PELL FALL 1978 (Est. v of . FOR PELL
RECIPLENSS $q.  UWNDERGRAD Stu's not  , WMO :
BY INST.Y | ENROLLVENT E1gible ACTUALLY
1978-79 (10-10-78 to Apply RECLIVED
(Rank OMer)  HEGIS Data)  for Petl) PELL 1978-,9
6210 . 2,607 2,400 25.88
129 1,487 1,03 10.¢3
402 1.864 1,678 23.96
388 2,244 2020 | 19.21
82 1,921 1.729 22.09
377 1.025 1,463 : 2507 .
364 2,971 2,074 13.61
343 . 1,162 1046 32.79
343 1,971 1,774 19.33
. .
304 :.:o’*’ 1.981 15.35
283 1,763 1,387 - i7.90
281 1,608 1.501 18.72
o 203 633 570 35.90
191 1,266 1.130 l6.77
175 682 013 18.55
12 . 892 803 .42
164 1.709 1,538 10.06
’
&

Scholastica, with the sssistance
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Senator Denton. The institutional aid programs, formerly
known as the strengthening developing institutions program, were
established to provide assistance to 2- and 4-year colleges so that
they could enter into the mainstream of American higher educa-
tion. Grants were made so that developing schools might reason-
ably expand their enrollments and attract outside financibl re-
sources. ‘ ;

There is now some question as to what impact the changes made
last year by Congress have had on the determination of school eli-
gibility for these grants. In response to this concern, Senator Staf-
ford-and I-have invited comment on four amendments which were
prepared to-alter those eligibility requirements. .

The first two amendments would eliminate the requirement for a
statistically high average student financial assistance award as a
consideration for =ligibility. Pell grants are now used to determine
qualification under Part A, Strengthening Institutions. Likewise,
college work study, direct student loans, supplemental educational
opportunity grants, along with Pell gran‘s, are used for Part B,
" Special Needs.

These amendments were drawn in response to statements that
the average Pell grants and the other types of title IV student as-
_sistance were not an accurate statistic by which to determine insti-
tutional eligibility for title III. It is argued that they measure the
needs of students, not schools. .

The third amendment repeals the new formula for calculating
full-time equivaient students for purposes of determining average
education and general, sv-called E. & G. expenses angd allows
schogls to calculate E. & G. expenses as they have in the past.

Schools have voiced concern that they do nof keep statistics in
the manner required by .the 1980 Education Amendments and
would consequently not be ‘eligible for title III assistance on a tech-
nicality. .

The fourth amendment deals with the computation of E. % G. ex-
penses for institutional aid eligibility. Current law requires that
average E. & G. expenses be calculated using only undergraduate
students in the computation. Developing institutivas with graduate
schools have found problems with this requirement, as they do not
separate undergraduate and graduate E. & G. expenses. Thus, the
average E. & G. expenditure is artificially higher for those schools.
This amendment would permit institutions with graduate schools
to include their graduate students in the eligibility equation.

Finally, one last problem involves newly independent, accredited
schools, many of which are tribally controlled Indian institutions.
Because these schools have just become independent from parent
campuses, they. have no statistical base from which to compute
average Pell grants or other types’ of student assistance This
leaves them ineligible for title III funding in spite of their special
needs. I will be inquiring today as to the administration’s plans to
resolve this question. "

In the area of educatibn, the disadvantaged often look to
Government’s help to hold open the door to opportunity because
education propels them forward rather than props them up But
their opportunity is only as strorg as our teaching institutions
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. For this reason, I successfufly offered an amehdment in ccmmit-
tee to increase the authorization for the institutional aid programs
from $120 million to $129.6 million earlier this year.

Established primarily to aid hlstoncally black colleges, the title
III prégram now helps many types of institutions. In my State of
Alabama aloue, there are currently five 2-year and ten 4-year
schools'Yeceiving funds under its auspices.

I recall last April when Vice President Bush was invited to the
centennial celebration at one of those schools, Tuskegee Institute,

.and it was my pr.vilege to accompany him on that occasion. He

pleaged there that the administration would; support America’s
black institutions, and indeed-that.they would be * ‘presérved. and
strengthened in the years ahead,” in his words. Even before that
occasion and, of course, since that occasion, I have agreed with him
on that subject. I stand with him in that conviction and will work
to see that ditle III remains a strong, workable program in my
State and in the country._

We are dealing, then, with a program which was originally de-
signed to aid black institutions and whose scope has since signifi-
cantly broadened. We are dealing, too, with a program whose funde.
ing has been capped for the next 3 years.

The amendments discussed today will in no way increase funding
for title III. At issue is eligibility to compete for the limited“funds
available. 1 look forward to hearing from.the administration and
the educational community on the current situation, in the hope
that together we can shed some light, not heat, on the subject and
work in partnershlp for the greater goals of this important pro-
gram.

For our first witness, I am pleased to welcome Dr. Thomas
Melady, Assistant Secretary for Post-Secondary Education. It is ex-
tremely important that we have the input of the administration on
the issues we have laid on the table.

Good morning, Dr. Melady. I understand you have an opening
statement, and would you care to identify the gentleman with you?

STATEMENT OF THOMAS MELADY, ASSISTANT SECRETARY FOR
POST-SECONDARY EDUCATION, U.S. DEPARTMENT OF EDUCA-
TION, ACCOMPANIED BY CHA'!LES DEES, EXECUTIVE ASSIST-
ANT

Dr. MELADY. Yes, Senator; Dr Charles Dees, my executive assist- )

ant. c
Senator DENTON. Good mormng, sir, ’
' Dr. Degs. Good morning, Senator.

Dr. MeLaDY. Mr. Chairman and members of the subcommittee,
my name is Thomas Melady and I now serve as Assistant Secretary
for Post-Secondary Educatidén in the U.S. Department of Education.

Thank you for the opportunity to appear before the subcommit-
tee today to provide the Department’s views on the impact of regu-

fations and faw affecting thé imnstitutional aid programs under title
IIT of the Higher Education Act, as amended by the Education
Amendments of 1980.

Congress has found, and the Départment agrees, that many insti-
tutions of higher educatlon in this era of scarce resources fage
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problems which threaten their ability to survive. These problems , _
relate to management and fiscal operations as well as to an inabil-
ity to engage in long-range planning, recruitment and development
activities. The sclution to these problems would enable these insti-
tutions to become viable and thriving.

The Department has long recognized that these institutions,
many of which are historically black institutions, play a vital role
in the American system of higher education. Every effort must be
made to help these institutions become self-sufficient and, there-
fore, free frcm dependence on the Federal Government for finan-
cial assistance under title III. Lo

In the spirit of helping taese institutions graduate from the need
for unending Federal finahcial assistance, the Department support-
ed changes in the authorizing legislation—title III of the Higher
Education Act. These statutory changes, contained in the Educa-
tion Amendments of 1980, replace the old strengthening developing
institutions program with three new institutional aid programs.

Proposed regulations to implement the new law were published

for .public comment in the Federal Register on July 13, 1981. The

comment period closed on September 22, 1981.

During the process of developing regulations, the Department,
after reviewing public comments on the proposed rcgulations and
conducting computer analyses of available student financial aid
data, identified several problems with the new law that must ‘be
solved in order to insure that the intent of Congress is carrier' out
properly-

First, institutions that Congress presumably intended to benefit
from the title III programs will not qualify as eligible applicants.
Second, institutions do not generally collect data that muc* be used
{o determine institutional eligibility in the manner described in the
aw.

To solve these problems, the Department supports the technical
amendments that you, Senator Denton, have indicated you may in-
troduce as a part of the Labor and Humen Services appropriations-
bill for fiscal year 1982. These amendments are urgent and neces-
sary to properly administer the program this fiscal year. Without
these amendments, many_institutions that Congress presumably in-
tended to participate in title III will not be eligible.

Under the new law, to be eligible for a title III grant, an institu-
tion must meet three basic eligibility requirements. First, it must
enroll a substantial percentage of students receiving financial as-
sistance under title IV. For part A, only Pell grants are considered;
for part B, all title IV need-based student assistance is considered.

Second, the average amount of this assistance to students at ap-
plicant institutions must be high in comparison with the average
amount of this assistance at all similar institutions.

Third, the average educational and general, or E. & G, expendi-
tures at the applicant institution per full-time equivalent under-
graduate student must be low in comparison with the average
E. & G. expenditures per full-time equivalent undergraduate stu-
dent at institutions that offer similar instruction.

Presumably, Congress intended that these eligibility factors
would identify institutions that need special assistance under title
III because they enroll large numbers of low-income students and

1

g
S §
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»})ecausde their ability to provide essential educational services is
imited. .

Of the three eligibility factors in the law, the one pertaining to
“high average award” is most troublesome because it does not ac-
curately identify institutions that enroll large numbers of low;
income students. This may be due to several-factors.

Campus-based assistance, such as tollege work study, supplemen-
tal educational opportunity grant§, and national direct student
loans, is awarded at the discretion of each college according to the
student’s unmet financial need. Unmet need is determined, in gen-
eral, by subtracting from'the’ student’s cost the expected family
contribution and the Pell grant award.

Obviously, the amount of tuition and fees charged by the institu-
tion will have a significant bearing on whether a student has
unmet financial need. Furthermore, some colleges choose to award
a small number of larger grants in an attempt to fulfill unmet
needs completely for relatively few s‘udents. Other colleges distrib-
ute smaller awar s to many students. Thus, the average award is
not an accurate indicator of student need or income. .

The amount of a Pell grant, unlike the campus-based aid, is de-
termined by a formula that considers income and cost. The amount
of the Pell grant is not subject to adjustment by a finuncial aid offi-
cer, and therefore tends to reflect more accurately the level of stu-
dent and family income.

However, the average award for low-income students at a college
that charges little or no tuition will be lower than the average
award at a college charging higher tuition, in spite of the fact that
both colleges may enroll equal numbers of comparably low-income
students. .

Similarly, the average award at colleges that enroll many part-
time students will be significantly lower than the average award at
colleges that enroll few part-time students. Thus, many colleges
that make extra efforts to serve low-income students by charging
little or no tuition or Ky providing part-time study opportunities
may be inappropriately denied eligihility for title III assistance.
_After analyzing student financial assistance for the 1978-79 aca-
demic year, the Department has found that a large ngmber'of’Tn-
stitutions that were eligible for the old title III program will not be
eligible for the new program. We also found that certain types of
institutions in some States are much more adversely affected by
the high average award criterion than institutions in general.

For example, in fiscal year 1981, 15 title III grants were made to
2-year institutions in North Carolina. Under the new law, which
includes the high average award requirement, only two such insti-
tutions in the entire State would be eligible. If that requirement
were deleted, twenty-two 2-year institutions would be eligible.

In California, only two 2-year institutions would ke eligible to
apply under the current law. If the high average award require-
ment were deleted, 27 would be eligible. In Ala%ama, by deleting
the high average award requirement, 16 rather than 5 would be eli-
gible. In South Carolina, by deleting the high average award re-
quirement, 11 rather than 2 would be eligible.

Moreover, the Department has found that approximately 30
historically black institutions would be denied eligibility for either

<
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part A or part B funding because of the high average award re-
quirement in the law. More than 25 percent of the member institu-
tions in the United Negro College Fund would be ineiigible.

We believe that the effect of the high average award require-
ment is contrary to the administration’s commitment.to enhance
black higher education, and contrary to the original intent of Con-
gress. . )

Mr. Chairman, I would like to reemphasize that the projections
of eligibility referred to above are based on 1978-79 student finan-
cial aid data. I would also like to point out that the Department
expects to be able to use more recent 1979-80 data to determine eli-
gibility this coming year. X

However, we have not completed the process of preparing these
data for computer analyses at this time and, as a result, cannot
identify specifically those institutions that will be adversely affect-
ed during the upcoring grant cycle by the L. i1 average award cri-
terion. It is almost certain that some individual institutions that
are not eligible on the basis of the 1978-79 data may become eligi-
ble on the basis of the 1979-80 data, and vice versa.

In spite of the fact that our current projections are based on
1978-79 data, it is important to understand that the overall effect
of using the high average award requirement as an eligibility crite-
rion is not likely to change the fact that many of the institutions
that Congress intended. to benefit from th'~ program will not be
able to apply. .

The Department also supports the other technical amendments
that Senator Denton may propose that deal with the data used to
define an eligible institution. Under the law, applicants must deter-
mine the full-time equivalent enrollment using only one method—
dividing the total number of credit hours for all part-time students
gy 12 and adding that number to the total number of full-time stu-

ents.

The Department has learned that allowing only this method of
calculation would cause great difficulties because institutions cur-
rently use a variety of acceptable methods of calculating the full-
time equivalent of part-timé students. Many institutions did not
cor 1le data on the number of credit hours of part-time students
sepus ately from the number of credit hours for all students.

It will be extremely difficult, if not impossible, for these institu-
tions to go back in time and calculate their full-time equivalent en-
rollment using the method prescribed by law.

Another part of the Senator’s intended amendment would delete

[the word "“undergraduate” as it pertains to the calculation of edu-
cational and general expenditures. Neither the Department nor
most institutions collect data that would specitically satisfy this re-
qurement. To supply these data, each institution -enrolling both
graduate and undergraduate students would face a tremendous in-
crease in paperwork burden, because most of these institutions do
not calculate their undergraduate E. & G. expenditures separately
from their E. & G. expenditures overall.

It is important to understand that the E. & G. per fulltime
equivalent undergraduate student criterion is a relative one It
compares an applicant institution’s E. & G. expenditures against
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the nationwide average expenditure for institutions offeripg simi-
lar instruction.

The vast majority of institutions that make up the national aver-
age will not apply for title III funds, and the Department has no
authority to require these institutions to define the full-time equir-
alent of part- .ae students or caiculate E. & G. expenditures for
undergraduate students using the one method described in the law.
As a result, the data used to calculate the nationwide average
E. & G. expenditure per full-time equivalent undergraduate stu-
dent may not be.reliable. |

Mr. Chairman, thank you again for the oprortunity to express
our views on these important matters. I would like to conclude my
remarks by assuring this subcommittee that the Department is
making every effort to insure that the new title III program of in-
stitutional aid is administered soundly to fully meet the purpose of
the law and the intent of the Congress.

Please feel free to cail upon me or members of my staff if we can
provide any further assistance or information to help resolve these
problems that I have just described. Thank you.

Senator DENToN. Thank you, Dr. Melady, for your clear and
helpful opening statement. .

You mentioned that many schools which were eligible for title Il
assistance in 1981 will not be eligible in 1982. Can you tell us how
many were eligible in 1981 and how many will be eligible in 1982

so'that we can see the difference? .

Dr. MeLADY. Yes, Senator Denton. Based on the 1978-79 data, of

'the 1,200 institutions that were potentially eligible last year, 550

will not be eligible this year. This means that only 650 institutions
will be potentially eligible.

However, if the high average award criterion is deleted, approxi-
mately 1,150 institutions will be eligible. As you can see, this
amendment would keep the pool of potential eligible applicants
about the same size as last year.

Senator DENToON. Can you break those numbers down into 2-year
and 4-year public, private, and historically black colleges so that
we can get an idea of which category would be hurt most by che
new law without the amendment and what would happen with the
amendment? ) ‘

Dr. MELADY. Senator, it is impossible for us to accurately break
down that number, since not all the potential applicants actually
applied. However, we can tell the subcommittee about the effect of
the high average award criterion on those institutions that were
actually determined to be eligible. .

We estimate that of the more than 500 4-year institutions that
actually applied for eligibility last year and were determined to be
eligible, 250, or about half, will not be eligible this year unless the
high average award criterion is deleted.

Of the more than 350 2-year institutions that were actually de-
termined to be eligible, over 225, or about 60 percent, will not be
eligible this year. Historically black institutions are also adversely
affected, as I mentioned in my preliminary remarks; 89zof 104
historically black colleges participate in title III. Thirty¥of that
group that were eligib%e last year will not be eligible this year
under either part A or part B.
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Senator DENTON. Thank you, Dr. Melady.

Several Senators on the committee, Senator Humphrey in partic-
ular, are interested in a regional breakdown of those schools which
were eligible in 1981 but will not be eligible in 1982. Could you give
us some idea of the numbers involved with respect to the North-
east, South, Midwest, et cetera? b

Dr. MELADY. I am sorry; right at this moment, Senator Denton,
we cannot supply that to you, but we are going to make every
effort to obtain the data by regions, and we will submit it to you at
the earliest possible time.

Senator DENTON. Realizing that there would be a decrease in the
number of schools eligible, would there be sorme new ones that
would come under eligibility, in 'spite of that subtraction? How
many of those would there be?

Dr. MeLaDY. There again, Senator, I cannot give you the answer,
but I know we have the data around and we will be studying it and
giving it top priority, and I will supply the information to you and
the committee as soon as we have it.

Senator DENTON. You stated in your testimony that the high
average award amendment was urgent. I assume you mean this
year. Is that the urgency which you ascribe to this, that we change
it this year?

What is the urgency of it other than what is evident in the fig-
ur;es that you have told us about and the rationale you have given
us? :

Dr. MeLaDY. Yes, Senator, we do believe that it is urgent. It is
not possible for the Department to remedy the problem administra-
tively. The current requirement would eliminate from considera-
tion for funding many institutions that we believe Congress intend-
ed to participate in the program.

Institutions that do not receive a grant this year are not likely to
receive one for several years. We expect that over 98 percent of
this year’s appropriation will be awarded in the form of multiyear
grants which will be renewed in subsequent fiscal years on a non-
competitive basis. Funds for new awards in subsequent years will
be extremely limited until some of the multiyear contracts expire.
particularly since there is little likelihood that future appropria-
tions will exceed this year’s level. For those reasons, we do think it
is urgent. .

Senator DENTON. Why did the Department establish 35 percent
as its definition of “substantial percentage” rather than the figure
of 45 percent which was specifically mentioned on the Senate floor
during" the debate on the passage of the Higher Education Amend-
ments? .

Dr. MELADY. Senator, the law allows the Secretary to determine
what constitutes a substantial percentage for purposes of determin-
ing institutional eligibility. However, the Senate floor discussion
was useful in helping data experts in the Department begin the
analysis of what a reasonable threshold should be, as evidenced by
the numbers and types of institutions that would be eligible at var-
ious “‘substantial percentage” thresholds.

For example, at 45 percent, approximately 450 institutions would
have been potentially eligible under either part A or part B. Of

91-569 0 - 82 = 2 -
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this number, 150 would have been 2-year, and 300 would have been
4-year institutions. .

At the 35-percent level, approximately 650 would be eligible. As
a result, we believe that if 45 percent were used a~ a definition of
substantial percentage, many institutions that Congress clearly in-
tended to be eligible would be eliminated from any consideration.
In fact, we believe that the 45-percent figure would limit eligihility
to such an extent that it would be difficult for the Department to
operate a discretionary grant program and spend all of the funds
‘Congress appropriated.

Senator DENTON. If the word “undergraduate” is deleted in the
section determining E. & G. expenses, how would the Department
address the concerns that led to the inclusion of the term “under-
graduate” in the 1980 amendments?

Dr. MELaDY. The act gives the Secretary the authority to waive
the E. & G. expenditure requirement for an institution if its aver-
age E. & G. expenditure level is distorted. The Secretary will deter-
mine, through the regulations, the higher-cost graduate, profession-
al training that will be considered as one of the factors that distort
E. & G. expenditure levels.

Therefore, the Secretary would waive the E. & G. requirement
for institutions whose high-cost graduate and professional pro-
grams increased their professional E. & G. expenditure. .

Senator DENTON. If we drop the formula for computing full-time
equivalent students, how will FTE be computed?

Dr. MELADY. Senator, the currently acceptable and most widely
used method of determining full-time equivalent enrollment in:
volves dividing the total number of part-time students by three and
adding that number to the full-time enrollment. Although this is
not the exact method described in the law, data experts in the De-
partment agree that it produces comparable results.

Senator DENTON. If neither of these changes is enacted into law,
will the Department take any administrative action to solve these
problems? Can you take any? :

Dr. MELADY. I have not got the material here, Senator, but I be-
lieve that we need the help of Congress to correct what we regard
as an urgent problem; we do not have the authority. Once the legis-
lation that is proposed is enacted, we would have the authority, in
my opinion, to remedy some of these deficiencies.

Senator DENTON. Now, my question regarding your spectrum of
prerogative for administrative action extends only to the previous
two questions regarding the undergraduate and the FTE consider-
ations, not anything else. .

Dr. MELADY. Yes; pardon me.

If “undergraduate” is not dropped, we will have to devise a gen-
eral formula that applicants with graduate programs would use to
estimate their undergraduate E. & G. expenditures. Since informa-
tion on ‘‘undergraduate only” expenditures is not collected by insti-
tutions, in general, or by the Department, by adjusting the average
E. & G. expenditure statistically, we may be able tu operate the
program and fully comply with the law. -

However, this procedure is certain to impose additional data bur-
dens on many applicants. Regarding the calculation of full-time
equivalent, since the methods currently in widespread use produce
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results similar to the method described in the law, the Secretary
may be able to determine, through regulations, that the institu-
tions which use this method to compute full-time equivalency are,
in fact, in compliance with the law.

Senator DENTo:i. Well, then, we would be cautiously optimistic
that working with you, you could take care of those two items ad-
ministrativelv, as determined by this and other hearings, and we
would take care of the rest by law.

Dr. MEeLADY. Yes, Senator.

Senator DENTON. What is the impact of the eligibility require-
ments contained in the new law on tribally controlled Indian com-
munity colleges, and do you propose any administrative action with
regard to this class of schools? -

Dr. MeLapy. This is one we have considered carefully. The most
obvious problem that tribally controlled Indian instituticns face
deals with a ¢afch 22 in the law that permits waiver of the 5-year
accreditation requirement, but does not allow for waivers of Pell
grant or student-aid requirements.

Several Indian institutions that have becomeé accredited within
the last 5 years did not, during the base year, enroll students re-
ceiving Pell grants or other campus-based student financial aid. Of
the 18 tribally controlled institutions nationwide, 10 enroll stu-
~ dents who receive need based student aid under title IV.

In addition, one Indian institution is not eligible because it does
not grant\azdegree. We believe that no more than seven may face
the catch 22 situation. Most of the seven institutions, while lacking

accreditation status separately, were affiliated with a host or

mother institution. i
We propose to permit these seven institutions to count the stu-

dents that attended their schools but received Pell grants or

campus-based student financial aid as a matter of record through

the mother campus. In this manner, we will give credit to the tri-

gally controlled institution ‘that actually served low-income stu-
ents. . .

Of course, this will not guarantee that the seven institutions will
qualify, unless they enroll a substantial percentage of these stu-
dents and their average award is high. Our administrative proce-
dures will only eliminate an anomoly in the law.

Senator DEnToN. Will increasing the number of institutions eligi-
ble to compete for grants in any way dilute the size of the individu-
al grants? :

Dr. DEeEs. If | may add, Senator—— .

Senator DENTON. Of course, Dr. Dees. .

Dr. Degs. It may or may not. it depends on the amount of the
requests that these institutions submit for their grant. We have no
control over their actual dollar request, as you can well imagine.
So, it is very difficult to suggest that the grants would be higher or
lower. Obviously, that will depend on the universe of institutions
and, after the eligibility process, those numbers that are eligible.

If a larger number find themselves eligible, then obviously there
will be more of a strain on the pool of money available. But you
never know that because the requests of institutions vary by the
nature of the institutions. .
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Senator DeEnTon. Thank you very much, Dr. Melady, for your
fine statement and testimony, and thank you, Dr. Dees, for your
assistance. We will let you return to your important duties before
we hear from the representatives of the education community.

Dr. MeLaby. Thank you very much, Senator, for the opportunity
of testifying for the first time before the subcommittee. Thaak you
very much. ) ’

Senator DenToN. Now we will be pleased to hear from five repre-
sentatives of the education community, and as I call their names, I
hope theg will come forward and sit corresponding to their names
here at the table.
~ The American Association of Community and Junior Colleges
and the National Association of State Universities and Land Grant
Colleges selected witnesses from Alabama. One of these witnesses
shares the same hometown I do—Mobile, Ala.—and I have heard a
great deal about Dr. Yvonue Kennedy. :

She obtained her doctorate from the University of Alabama and
was recently ap{)omted the president of S. D. Bishop State Junior
College, a school she attended as a student. Prior to that, she waus
the coordinator of Bishop’s higher education program. She is also a
highly respected member-of-the-Alabama State Legislature.

Welcome, Dr. Kennedy.

Dr. KeNNEDY. Thank you very kindly.

Senator DenToN. Dr. Thomas Hearn obtained his doctorate in
philosophy from Vanderbilt University, then returned to his home
State to work with the University of Alabama in Birmingham. He
has been chairman o. the Department of Philosophy, Dean of the
School of Hemanities, and, since 1974, has served as vice president
for University College.

Welcome o you, Dr. Hearn.

Next, we are pleased to have Dr. Eiias Blake, president o Clark
College in Atlanta, Ga., who will represent the United Negro Col-
lege Fund. He was an early participant in the development of the
title III program and will add an historical perspective from which
the subcommittee will benefit. .

Welcome to you, Dr. Blake.

Dr. Charles A. Lyons, chancellor of Fayetteville Stat University
in North Carolina, has been asked to represent the National Asso-
ciation for Equal Opportunity. This organization represents histori-
cally black schools.

Is Dr. Lyons here?

Dr. Hyrcue. There-has been a change there, Senator.

Senator DEnTON. All right. Dr. William Hytche, chancellor of the
J%niversity of Maryland, Eastern Shore and secretary of tke Board
of Directors, National Association for Equai Opportunity in Higher
Educatjon, will represent NAFEO today. Pardon me, Dr. Hytche,
and welcome. )

Finally, we have Mr. Elgin Badwound, president of Oglala Sioux
Community College, and president of the American Indian Higher
Education Consortium. He will voice the concerns of tribally-con-
trolled Indian institutions about the current title III regulations,
some of which we have discussed, and share his reaction to the pro-
posal of the administratioweal with those particular difficul-

ties.
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Weicome to you, Mr. Badwound.

We regret that there is no representative from the Natior.al As-
sociation of Independent Colleges ard Universities. hut we ¢o have
the expectation of written testimony for the record f+~ -1 tha. asso-
ciation. v

[The following was received for the record:]
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Nationc! Association
s of Independent
-+ [REBHEGY] Colleges and universities
! ) Suze 500 *
1717 M 1s Avenue N W
October 28, 1981 e 2006
202/337 7623
The Honorable Jeremiah Denton
6331 Dirksen OfTice Building R
United States Sen}h\()\
" Washington, 9.C. 2051
) . Dear Senator Denton: /
On benalf of the 851 colleges and universities, 43 state associations, and 23
special purpose associations which corprise the Mational Association of Ingependent
. Colleges and Universities, let. me thank you tor the opportunity to Present these
views on eligibility criteria -for the Title 111, Avd to Institutions progrem.
’ -

The Title LIl progran has been an important program for many of our smaller
institutions since it was enacted in 1965, Many of our institytions have
participated in the program through all of the changes in program eligibility that
resulted from the many subsequent reauthorizations which refined the purposes of the

R progran. Throughout 311 of these changes in the program, we have stiempted to
ensure that any new Program requirements not restrict eligibility to such an exient
*that colleges with legitimate needs for Title [1I funds would not ‘be eligible to
covpets for program support. N ‘
bl

To that end, we have cpposed specific legislative set-asides of funding for
particular types of institutions in order that the limted funds appropriated by the
Congress remain avajladle for corpetition among ail types of nstitutions that hase
need for such funds. Prior to the enactment of the £ducation Amendments of 1980,
al1 types of 2ligible institutidas had wicess to the appropriated funds. Now, the
new leg*siated set-asides for two-year institutions, combounded by the 3Ssuranc?

I tnat Black imstitutions continue to receive at least the funding levels they
received last yesr, allow very little of the Title 111 appropriation to remain
avarlable for other institutions with need for the funds.

With respect to the Notice of Proposed Rulemaking (NPRM) for the Title fIl
prograa recently 1ssued by the Departrent of Education, the enclosed copy of our
| comments demonstrates our Principdl concern remsins the eligibility criteria, Our
specafic concerns are the following:

.- The chorce of base yeir for the various' data elements requtred to
determine el131b1} 1ty s vital to the Countinued ehigibility of many of our
nstitutions. e have urged the Department to use datd trom academic yar 197$-80
which proyided & mere aceurate P1Gture Of the actual funding patterns resulting from
enactient of tne Wrddle Incare S.udent Assistancs Act in 1978. We understand the
Department 15 Considering :cOpting dur suggestions with respect to the base year

ERIC

Aruitoxt provided by Eic: -
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[heellcy]
The Honorable Jeremiah Denton
October 28, 1981

. Page Two
. -« The choice of what figure represents a "substantial percentage® of
Students cligible to recetve Pell Grants (Part A), or Pell Grants and other
B need-based student assistance (Part B), s also of real importance to our

fnstitutions. . The Department has sugeested fn the RPRM that a’35-percent
requiresent 811ows & fair number of previcusly participating colleges to be eligible
again this yedr, without falsely rarsing expectations of finstitutions when the
availsdble funds are <0 limited. Although darguments on this fssue go to both raising

' the 35-percent figure and lewering it, adequate 3nalysis on which to base such &
decision has not yet been released by the Department. Preliminary dnalysis of Title
111 data gathered by cur own companion organization, the Nat dnal Institute of
Independent Colleges and Universities, 1~dicates that the 35-percent requirement

. would restrict the pool of eligible institutions to an estimated 772 colleges.

. Reducing the requirement 13 25-percent would restore the pool of eligible
fnstitulions to an estimated 1041 colleges. Pending rece.pt end verification of
evidence to' the contrary from the Department, we would support a 25-percent
requiresent as a reasonable resolution of this fssue.

With respect to specific Proposals to xiend the Title 111 statute, we
respectfully request that you 21low us to comment on sich proposals after your
October 29 hedring, so thet we can review them in the context of the explanations
and analysis presented by the Department at the hesring. Although somecof these
proposals may be technical in nature, we are concerned that snintended consequenrces
miy resslt fn restricting el¢gibility for numders of institutions n 2n effort to
Allew indavidual campuses to Qualify for the program, "

1 hope this letter may be made a part of the hedring record of your October 29
hearing. kgain, let me thank you for this opportunity to shire tunese views with you
on this very importent progran.

Sincere best wishes,

John D. Phillips

President
'. Enc)of:ure /
-
}
» ' . = ,
Jae -

Aruitoxt provided by Eic:




Eacaai Sl . '
- . . o
- \ - + ~
oY, . - , /’,» -
s
20 R
National Asscciation
o - of Indeaendent
' A “’SU Py . Py
. L Tolleges and Universities
v Sute £03
1117 80 achusett Averue HOW
. washngion O C 20036
) September 16, 1981 2020367 023 N " "

. Hs, Alfreda M. Liebersann

. Chief, Policy and Planning Secticn
‘i Institutional A1d Prugrans’ .

- 4, S. Oepartaent of Education .

. L'Enfant Plaza

Post Office dox 23868 .
Nashington, 0,C. 20023 '

-

bd . Dear Ms. Liebermann: .
O behalf of the 850 colleges and universities, and the 70 state z1d specha’
purpose asscc18L10ns which comprise the Mational Association of {ndependent
Colleges and niv  sities, we dre sudbmittira the following comments on the July
20, 1981 Xotice of Proposed Rmlemaring (NPRM) for Title II, institutironal Aid,
. of the Higher Educatior Act. Our r2vies of the propused requlations has r3ised &
. aunber of concerns related ¢ your interpretations of the authorizing statute.

Designation of Ehigibility

Our principal interest in connectiod with institutional eligibility te
receive Title (il astistance remains unchirged: namely, thet the larqest
poscible prol of institutions snould de eligible to corpete for program suopert.
In that regard, we are concerned 3bost the cotplerity of the new process, ahi’n
would require 3n institution tc meet threezajor tests in order te be eliciv's to

N compete. The uncertiinty of specific key teris further complicates these nes
proposec tess. .

The principal factor 1n determining eliaibility for all parts of Title {1}
would> e the "Base sear™ to be usrd 1n salculating the institational ang stivent
factors in the eligibidity foreutye, Tne statute ailows the Secretary to
designate the “Lise vear,” but the 478 13 sileat an this 1ssue. As you are ~oi?
awdre, the cnaite of “Lase wedr” 15 “ratagally important to institulions see<ind
Title 1 fund,r3  Cigritecsnt sn tts 1m tyraing cOuld occur f the Seceetary
selects Jcamvmtm yoar 197703 ngt ad Aty etemig yodr 1979-80 s wige vy 2

B 25 1anaLe aC d¢ ¢ vedt 1y o0 4y the ntLe year” fon calguliting Petl G g0y
Canpagenan vora i e o, ot v ayy gaflecty e Benet Tg Wt :
’ T O LT R S L Y T R G T Incore Stasest Ays v .
Agt Furtne s e e T A0 fotiae gt 3 adARIg wedr 10N E ey s
"Base s B I A R I N tears ng univessities, * .0
would DONe ity A, b adi T ettt oy
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Ms. Alfreda N¢ Ln_:bqénn .

Septicder 16, 1981
Page Two -

Ve understing that cne reason for the delay fa designating a “base year® 1y
that the National Center for £ducations) Statistics (NCES) has not yet formally
Issued educaticnal and general (E1G) expense data for acadenic year 1979-80,
although such daty dre currently svailadle, If that is in fact the cise, we
delieve NCES should be directed to 1ssue ELG duta for acadenic year 1979-80 on 2
priority dasis, or the Secretary should make Viberal yse of the statutory waiver
authority for the E2G facter in the ¢)igidility formulge.

Our second concern in the institutfona) eligidilli_  area relates to Rhe
definitjon of “substantial percentage” 1n Ceternmining the student charycteristic
of the eligidility fdrmulae. The XPRM provides that “sudstintial percentags”
oeans at least 315 percent of an institution's undergraduate students who were
enrolleg as a2 least half-time stucents and were eligidle for and received Pell
Grants or Ca~pus-dased progranm SupdOrt 1n 3 given yedr. The authorizing statute
contalns &0 such percentiage and we delieve that the definitfon of "substantral
percenlage™ is so critacal to instilutiona) participatton that additional analy-
sis and esplandtion are needed before the cefinition becomes final.

Achitving Self Sufficiency ©

The NPRM requiras that institutions plying for a short term cevelopment
grant show evidence that they are =oving toward self-syfficiency dy the end of
the proposed grant period.  lnstitutions plying for 3 long term developrment
grant myst show evidenze Lhat they are becoaing self-sufficient by the end of the
propdsed grant periad. This provision has the effect of requiring institut ions
to achieve self-suf¥ iciency dy o zertain dead)ine and forcing institutions to
“gradyite” from the prograr. There is no such regquirement in the Juthorizing
statute;-rather 1t states-that the program’s purpose 1s “to incresse then self-
sufficiency and sirciatnen therr capacity to make 3 substantial contridution to
the higher ecutation resources of the Natien* [Sec. 311 (a)).

9

Funding availabiiaty

The NPRM will require mdlenentetioneef 3 new Systes: for disbursing funds to
qualified applicents *nat will Cause tne =onies set dside for certain types of
fastitulions t2 seturn §0 the Tredwry of lney dre unused. Although we containye
to believe met 5,0 ~ta2Si3-y dre M0 Q000 Pudlic poalicy, «€ ynderstand tast
you have Little (nuite 1o tne catter teciyte tne <L3%ute 3uthorizes them, Howe
ever, many Qualif mw tr,t ,419n% waiga arg MOt LLR2fIC1ar 18y Of the $etsd,10es
will de gaverse!y £TaCles  unuse ! set-2sigs furds e e returned 1o the Tredsury
tnstesd 3 Lot o« 3TV e urces T oo lition faeglae Ae grae you 10 1liow
UnuSe set=asr v tued, o we in luded 1 tne yorer sl prograe tunds.
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Ms. Alfreda M. Liebermann
Septemder 16, 1981
Page Three

Challenge Grants

~ .
The proposed regulation for the Challenge Grants Projram will place addi-
tional and unneccessary<administrative burdens on wnstitutions. First, an Instai-
tutuion Aist show evidence thit other matching fupds a*t ectually n hand before

. 1t applies for the federal match. _ Second, the NPRM states that tne matching
financial suppcrt tust be from “previously unavailable sources,™ a requirement
which has n0 statutory basis; and third, developrent offices are not allowed the
use of Challenge Grants. We telieve the APRM should be clarifsed to avoad
imposing unneccesary new paperwork and admimistrative burdens on Institutions.

.These comments have been specifically endorsed by:

I Association of Cathclic Colleges and Universities
i Association of Jesuit Colleges and Universities
Council of Independent Colleges
National Agsociation of Schools and Colleges
. of the United Methodist Church
]

Slnc7!y.

John Phitl :ps'
NAICU President
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Senator DENTON. We have asked all five of you to sit as a panel
and that you please limit your opening oral remarks to 5 minutes.
Your full written statements will be included in the official record
of the hearings. When you finish your opening statements, I will
offer questions to you as a panel.

Dr. Kennedy, would you care to lead off?

STATEMENT OF YVONNE KENNEDY, PRESIDENT, S. D. BISHOP
STATE JUNIOR COLLEGE, MOBILE, ALA., REPRESENTING THE
ALABAMA DEPARTMENT OF EDUCATION AND THE AMERICAN
ASSOCIATION OF COMMUNITY AND JUNIOR COLLEGES;

THOMAS K. HEARN, JR, VICE PRESIDENT FOR UNIVERSITY

COLLEGE, UNIVERSITY OF ALABAMA, BIRMINGHAM, ALA.;
ELIAS BLAKE, PRESIDENT, CLARK COLLEGE, ATLANTA, GA,,
AND MEMBER, BOARD OF DIRECTORS, UNITED NEGRO COL-
LEGE FUND, REPRESENTING THE UNITED NEGRO COLLEGE
FUND; WILLIAM P. HYTCHE, CHANCELLOR, UNIVERSITY OF
MARYLAND, EASTERN SHORE, PRINCESS ANNE, MD., AND SEC-
'RETARY, BOARD OF DIRECTORS, NATIONAL ASSOCIATION FOR
‘EQUAL OPPORTUNITY IN HIGHER EDUCATION, REPRESENTING
THE NATIONAL ASSOCIATION FOR EQUAL OPPORTUNITY IN
HIGHER EDUCATION; AND ELGIN BADWOUND, PRESIDENT,
OGLALA SIOUX COMMUNITY CCLLEGE, KYLE, S. DAK., AND
PRESIDENT, AMERICAN INDIAN HIGHER EDUCATION CONSOR-
TIUM, REPRESENTING THE AMERICAN INDIAN HIGHER EDUCA-
TION CONSORTIUM, A PANEL .

Dr. KenNEDY. Thank you, Senator Denton.
Senator Denton and members of this distinguished subcommit-

" tee, | am Yvonne -Kennedy, the president of S. D. Bishop State

Junior College, located in the *hometown of Senator Denton—
Mobile, Ala. I certainly want to thank you for giving me this valua-
ble opportunity to appear before you to express major opinions re-
garding proposed regulations for title III of the Higher Education
Act of 1965, as amended and printed in the July 20, 1981, edition of
the Federal Register.

My presentation here today is intended to be representative of
the collective thoughts of various affected and concerned Alabama
State junior colleges and universities, and is given exclusively for
several Jrganizations; namely, the Alabama Department of Educa-
tion, S. D. Bishop State Junior College, and the Am. ‘ican Associ-
ation of Community and Junior Colleges. )

We are particularly appreciative to US. Senator dJeremiah
Denton for having invited us to participate in this public hearing.
Senator Denton, it is extremely encouraging for the people of Ala-
bama to have the assurance of your support in an area sq crucial
as title III to the strengthening of our State junior colleges.

My testimony really focuses on specific proposed rules which will
impact adversely upon the title|III eligibility of 2-year and 4-year
colleges that have traditionally participated in title III funding.

Very briefly, the following are some problem areas for Alabama
community and junior colleges and 4-year colleges and universities,
as perceived by each of the participating institutions.

-
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To begin with, the terms “base year” and “self-sufficiency” are
defined in an unclear and rather inadequate manner, and therefore
need to be rédefined. A mechanism, also, for evaluating and
weighting the long-range plan needs to be determined.

The stipulation that at least 35 percent of students eligible for
Pell grants must receive such grants is arbitrary and absolute and
does not appear to be an equitable criterion. The term “average
Pell grant” needs to be clarified. The criterion that the average
Pell grant of students must be greater in the base year than those
received at comparable institutions appears unfair, in that the
average award for a particular low-income student attending a col-
lege that charges low tuition and to which the student commutes
would be much lower than the award for that same student attend-
ing a college which charges high tuition and at which the student

resides in a dormitory.

-

Consequently, at a time when U.S. President Ronald Reagan is
emphasizing States rights, the public junior colleges in Alabama
should not be made to suffer by title III as the proposed regulations
would cause simply because the State of Alabama has decided to
provide education fo all.students who desire such at the lowest cost
possible.

Hence, it is unfair for Alabama public junior colleges to be pun-
ished for doing good; that is, be made ineligible for title III funding
because the average Pell grant is made low by their going the
extra mile and making extra efforts to educate low-income students
by charging low tuition. You will find that similar problems also
exist in the States of California and Arizona,

Amendments to title III of the Higher Education Act being con-
sidered by Senator Denton will alleviaté many of the problems out-
lined in this testimony. Therefore, we strongly would urge the pas-
sage of the two amendments being considered. _

In summary, may I present the following recommendations to
,you on behalf of the Alabama Department of Education and the
several organizations that I represent here today? These sugges-
tions are designed to alleviate th'e problems with the proposed title
TII regulations which have been cited in this testimony. .

One: retain the point system method of eligibility determination
used in the most recent competition for the strengthening program,
rather than the several separate criteria for each program as now
published. Adoption of this recommendation would make possible
the weighting of factors called for in the act, and would reflect
more accurately the status of the institution. Should the point
system not be retained, 2-year public colleges should be subdivided
by tuition cost and commuter students versus’ dormitory students
for purposes of grant average definition.

Two: use 1980-81 as the base year for eligibility determination in
all programs. Should this not be possible, then use 1979-80 as the
base year for eligibility determination.

Three: “self-sufficiency” should be defined as complete program-
matic development, and not as complete institutional development,
which would enable the institution to make application and possi-
bly receive title III funds so long as programmatic development is

- needed in specific areas.
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Four: reduce to 5 percent, or not more tha~ 10 percent, the per-
centuge of undergraduate students receiving assistance under the
campus-based prrgrams as an éligibility criterion for the special-
needs program. Especially in Alabama, the restrictions on funding
of eE:lhese programs make these inaccurate indicators of student
need.

Finally, five: due to the complexity of the Pell grant eligibility _
and its relationship to a coilege’s developing status, it may be ap-
propriate to consider a waiver of the Pell grant requirement in a
manner that is similar to the waiver provisions for educational and
general expenditures.

Mr. Chairman, I thank you for having had this privilege to pre-
sent this collective testimony to you regarding the title III proposed
amendments and regulations. -

{The prepared statement of Dr. Kennedy follows:]
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Mr. Chairman and members of this discinguiséed Subcommittee, may 1
thank “cach of you for giving me this valuable opportunity to appear before
yoy to express major opinions regarding proposed regul;tions for Title 11X
of the Higher Education Act of 1965, as amended, as printed in che_

July 20, 1981, 1issue of the Federal Register. My presentation here

today is believed to be repéesencacive of the collective thoughts

' of various affected and concerned Alsbama State Junior Colleges and

_Universities and is given exclusively for several ‘organizations; namely

Alabama Department of Education; S. D. Bishop State Junior College; K

and the American Association of Community and Junior Colleges. We are’
particularly appreciative to the United States Senator Jeremiah Denton for
. his having invited us to participate in this public hearing. It is

extremely encouraging for Yhe people of Alabama to have the assurance

. of support from Senator Denton in an area so crucial as Title III is

to the strengthening of State junior colleges.

»
o
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The opinions expressed by me .today addruss the impact of proposed
regulation;lpromulgated for the Institutional Aid Programs under Title III
of the Higher Education Act of 1965, as the 1m;act {s perceived by persons
wio have been dizectf& involved :;th Title 11I funding over the last several

years. Since receiving the prcposed Title ITI regulations in the July 20,

1981, edition of the Federal Register, several confecrences and workshops

have been conducted for the purpose of reviewing and critiquing Title 111

regulations, Some of the recommendations included in this presentation
are results of these meetings. Such critique of the proposed regulations
has revealed potential negative impact on i 7se very institutions for which

i
initial legislation by Congress was énactcd to grant Title 1II funding at

the outset of the Title 111 program. In essence, the impact of several speurfic

proposed regulatiéns {s to threaten the continuation of Title I1I funding by
making all Alabama public junibr colleges ineligible to submit applications

as we understand the published regulations. s

At this point, my testimony will focus on specific proposed rules
for Institutional Afd Programs, {ncluded in the Federal Register, Volume
46, No. 138, Monday, .uly 20, 1981, 34 CFR Parts 624, 625, 626, and 627,
“T{tle I'TT, pages 37470-37482, which will {mpact adversely upon the Tittc 1331
eligibility of two-year and four-year colleges that have traditionally
participated {n Title J11 funding. The discussion which }oIIOws presents
the problems with the currcé: proposed rules - identified by parts, the

reason such problems exist and the need for revisions of the proposed

regulations.

L

O :3:3
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Part 624,6 - Subpart A: There {8 a problem with the definitior of
"Based Year" meaning ".,. a 12-month period ending on June 30 ¢S the ':.ar
identified by the Secretary r.hrou;gh a notice in the Federal Repister."
The proble;z created by this language {is t}:ar. data could be used from
any year to determine the 1nsr.1r.ur..10n's eligibi’ity for Title III Eunds.
Data from fiscal years prior to 1979-80 may no longer reflect accuratefy

the economic Status of the institution.
v v -~ Y
There {s also a problem with the definition of "self-sufficient” -

,

the point at which, in the determination of the Secretary, an institution

. -

should be able to survive without funding under the Institutional Ald

Programs. The problem {s tha is definition is too vague and subjective.
"Self-sufficient should be dffined to refer to thte developmant of a N
specific funded program until”the funded program no longer requires

Title IIT funding for continuation.”

Part 624.22 - Subpart C: The lomg-range plan shali include the
{nstitutiors descxziption of its strategy for achieving self-sufficiency.
There i{s a problem with developing such & long-range plan as long as

the tern self-sufficient remains unclear.

" Par: 624.32 - Subpart D: As much weight will be placed on the N
~————}ong-range plan by the-Sccretary to assure that the long~range-plan__ o ]
provides for self-sufficiency, more spccivfic criteria ceuld be pro-
vided to indicate how the long-range plan will be evaluated or weighted.

These criterfa, including a more clearly defined meaning of the term
“self-sufficiency”, should be known in enough time for the 1nsr.‘)1r.ur.ion

.to use this information in writing their long range plans and the

Title [II program.

Q 91-560 0 - 82 - 3 ) l
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Part 625.2 - Subpart A: Regarding institutional eligibility for
program participation, the;e is a serfous problem with the proposed
criterton that “.'..at least 35 percent of fts (the colleges) under-
graduate satudents who were enrollcd‘as st least half-tipe Students and were
eligible to apply for Pell Crants in the base year recefved Pell Grants
in that year." In our\Vieu. this figure {3 arbitrary and absolute -- ir
could be effected easily by changing appro riations levels and economic
conditions, over which students and collcées have little or no control.
In addition, the 35 percent does not appear to be an equitable criterion
because student_s' budgets differ from region to reglon, i.e., varfations
L'n tuition, residential students have higher budgets than commuter
students, and the varlations of —E;mr:er and semester system.

-

The method of computation for all requested data need claritication,

For example, in computiag 35 p-ercent of the students cnrolled at least
half time, should we use Fall Quarter enrollment figures or cumulative
enrolluments for the entire year. The designation of the fall enrollment
data as the basis for detetmining the number o§ students enrolled half-
th:;e would be helpful and would be more easily validated information.
These data are submitted by cach college each fall lunder the Higher

Fducation General Information Survey (HEGIS).

;'s;iagcai_ﬂc -exa;;h: of 'c\:e_;\(;;ityngwf- t'\'fc 35 pe:'t_::!n"t designation -

is illustrated on the Chart for S.D. Bishop State funior College, which
is included as the appendix to this testimony. Note that :.')lt.)wugh
Bishop State would meet the 35 percent recelving, it is highly unlikely

that the average award will be higher than that at cozparable {nstitutions.




‘ M’R

ERIC

Aruitoxt provided by Eic:

The proposci criterion that states the institutiods ", .average

Pell Grant received by its students in the base ycar was greater than the

average Pell Grant received by students at comparable institutions in

that year" presents a problem‘(’ron several different perspectives.

Clarbfication of the term average Pell Grant would be helpful. Should

thé determination be made that the average Pell Grant is calculated by

dividing the total ann)ml award by the number receiving the grant, then

this would be weighted to favor the high tuition and residential

institutions over the low tuition, primarily commuter S.ate junior/

<cormunity colleges which we have in Alabama,

.
1he use of average grant size

constitutes an inequitable criterion. For example, the average award 1(0:

d particular low-income student attending a college that charges low

tuition and to which the student commutes would be tmuch lower than the

award for that same student attending a college which charges high tuition

and at which the student resides in a dormitory,

-

Consequently, at a time when United States President Ronald Reagan

is ezphasizing States Rights, the public junior colleges in Alabama should

not be made to suffer by Title IIT, as the proposed regulations would caase,

. L)
simply bLecause the State of Alabama has decided to provide education to all

&
students who desire such at the lowest cost possible.

be made ineligible fur Title II1 “unding because their average Pell Crant is

.

»Alabama public junior/comaunity colleges to be punished for doing good; i.c.,

made low by their going the "extra mile" in making extra efforts to educate

low-income students by charzing low tuftion.

Hence it is urn ajr for

In additfion, Part 625.2 (b) specifies that double-weightfng wiflbe

given to the criterion relating to Pell Grants.

Double weighting does not

o
e
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w?d
aﬁpear~possiblc as the proposed rules are written, However, such double-

weighting was accomplished very effectively in the eligibility determination

t recent S:rengﬁ:hentng Developing ;nQ:ttutions R
¥

]

points system used in the mos

program (SDIP) competition,

part 626.2 (2-ii) - Special Needs Progra=m. The criterion that ‘'at least

35 percent of {ts undergiaduate students who were enrolled as at least half-

time Studénts and were eligible to apply for student financial assistance

.
under one or more of th Campus-Based programs ... in the base year received

\
assistance under the campus based programs {n that year" presents a problem

for S. D. Bishop State Junior College. As {ndicated on the chart in the

Appendix, Bishop State would not meet the 35_percent eligibility criterion.”

The reason that the college would not meet such a requirement is due to the

low tuition costs. Most of the financial neceds of the Bishop State students

Are satisfied vith the Pell Gtants.

At other very low-cost institutions, such »s the two-year publicv ~ R

colleges ia Arizona and California, Pell Grants oftan cover the “tinancial

need: of students from even the lowest {ncome families to the "low cost

tudents who

of attendance’ allowance provided under the Pell regulations for s

commute. No further fimancial assistance can be provided to those Students

under the campus based programs. Also, some necedy Students tend not tO .

apply for campus-based aid, despite thetr eligtbility and the colleges' .

v A
efforts to make them avare. One reason is that their true financial need

is so great that more inccme is required than can be ohtained under work

study,
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* in this testimony: ‘

Part 627.20 (2) Challenge Grant Program: The prercquisite that an

{nstitution/ must assure that its m:'ching furds for the Challenge Grants

&

are “from new sources previously unavnnuiﬂc to the 'instituetion“ appears

unfair. What happens if an institution had previously received funds

from a‘source for a specific purpose, and the same Source would be willing :
to provide additional funds to the institution for another purpos¥, {f the °

}
institution could receive matching fuads from Title 1117 Under this "now

sources” requircment, would the institution lose the opportunity for those

funds simply becauge they would not cose from a new source?

Amendments to Title I1T of the Higher Fducatfon Act being consfdnrced
by Alabama's Senator Jercmiah Denton will alleviate pany of the probléms

outlined in this testimony. We strongly urge the passage of_ the two

amendments 15sted below if the problems with regulhatjons cannot be worked
out in negotiatlor with the U. S. Education Department.

1. Sactfons 322(2)(2)(A)(1)(E) and 322(2¥(2) (M) (1)(11) of the .
Higher Education Act of 1965 are amended' by deleting the phrase ", the
average amount of which assistance is high {n comparison with the average
amount of all assistance provided under such title to students at such
institutions". ¢

2. It is the intent of Congress that rhe Sccretary, in determining
the average awount of a Pell Grant for purposes of sections 312(2)(AVGI(D)
and 312(2)(A)(1)(11), may consider factors not related to income, such as
an institution chargiug little or no tujtion or enroiling many part tine

dents, and adjust the average accordingly. Further, it is the intent
of tongress that the average Pell Grant is not required to be higher than the
national average for purposcs of determining eligibility unde: section '312.
'y A
In summary, may I present the following iccormendations to you, on

behalé of the State Department of Education and the several orgamizations

that I represent here today. These suggestions arc designed to help alleviate

the problems wilh The proposcd Trtie i sed-Trctetii-—vepwiationsy ~Lick bhawy been clted =

N
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H

1. Use 1980-81 as the base year for eligibility determination
in all programs. Should this not be possible, then use
1975-60 as the base year for eligibility determination.

It {s our feeling that no earlier year should be used,
because to do $0 would not provide so accurate a re+
flection of the institution’s status as wou.d the us

d of 1980-81 datd or), as an alternate, 1379-80 data.

1

matic development, and not as complete institutional
development, which would enable the institution to re
ceive Title 111 funds as long as prograrmatic developmpnt
is needed in specified areas. - ’-\

3. The E and G expenditures per full-time eguivalent under-
graduate student Should be retained as an eligibility
criterion for both the Strengthening Program and the

2. Self-Sufﬂg\ency should be defined®as complete Progra&-

Special Needs Program because it constitutes an accurate ;

reflection of resources available at aay institution to
subport the educational program. ‘ ’

4. Reduce to 5%, or not more than 10%, the percentage of under-
graduate students receiving assistance under the campus-based
programs as an ehigibility criterion for the special needs
program. As you realize, the restrictons on funding of

N these programs make these fnaccurate indicators .of student
need - espectally in Alabama. A

5. Retain/ the method of eligidility determination used in the |
mst rfecent competition for the Strengtheming Program.
Adoptfon of this recommendation would make possible the ;
veighting of factors called for in the Act and would re-
flecfimore accurately the conditions or the status of the !

instftution. !

4
6. Dueto the complexity of the Pell rant eligibility and its
reljtionship to a college's developing status, ft may be
appkcpriate to consider 3 waiver of the Pell t.rant requifements
fn J1 manner that {s similar to the waiver provision for |
edifcat {onal and general expenditures.

Mr. tkhirman and members of this distinguished Subcommittee.
I thank soy for having had this privilege to present this colivetive

Jtestinony fo you regarding the proposed Title 111 rcgulatlcns.'

v
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$. D, BISOP STATE JWNIOR COLLEGE
351 NORTH RROAD STREET
MOBILE, ALABAMA 36690

APPEXDIX

PELL GRANTS

. NMBER OF,STUDENTS  MABER OF STUDENTS  PERCENT OF STUDENTS . HATIONAL
AT LEAST'Y, TUE AT LEAST & TRE AT LEAST W TE  {OTAL AMOUNT OF ALRAT, FOR
YEAR  ELIGIBLE FOR PELL RECEIVING PELL RECEIVING PELL PELL GRANTS  AVERAGE ANARD  RASE VEAR
1978+3 1,047 1,041 9 $664,199 $636.00 N/A
1979-80 1,096 1,073 98y 085,557 639.00 WA
1980-81 952 94 99 561,155 591.00 N/A
CAVPUS BASED PROGRUS (CBP) v
NUMBER OF STUDENTS  NUMBER CF STUDENTS  PERCENT.OF STUDENTS : NATIONAL
AT LEAST 5 TDE Al LEAST & TDE AT LEAST & TIME  TOTAL AMOWNT (AVERAGE FOR
YEAR  ELIGIBLE FOR CBP RECEIVING CBP RECEIVING CBP OF CBP  AVERAGE ANARD ' BASE YEAR
197879 1,087 301 0 §212,347 705 N/A
1979+80 1,096 283 m 146,461 579 N/A
1980-81 952 211 258 221,239 918 N/A
' ERLCATIONAL AN GENERAL EXPENDITURES (E AND 6)
YER FTE  *TOTAL E & G EXPENPITURES  AVIRAGE E & 5 EPEXDITURES  E § G EAPENDITURES FOR BASE YE-R
1978:79 1,299 $4,912,064 $3,781 Wa - .
1979-80 1,293 3,893,755 5,011 N | wa
1980-81 1,278 4 5,688,388 3,351 e WA

*Totafs reflect both unrestricted and restricted funds.,
a*for Fiscal Year ending Scptesber 30, 1981 (Unaudited).

~ .
S e
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‘Senator DEnToN. Thank you, Dr. Kennedy.

Dr. Hearn?

Dr. HEAgN. Thank you, Senator Denton; thank you for the oppor-
tunity to be here. I am Thomas K. Hearn, vice president of the
University of Alabama in Birmingham. ‘

Senator Denton, when you visited our campus last year, you ex-
pressed a preference for bullets rather than buckshot in forums of
this sort, so let me give you a couple of bullets and rot go through
any cf the prepared testimony which is on'file and available for
your inspection, should you care to read it. .

The fact is that we support the amendments as described in As-
sistant Secrétary Melady’s testimony almost to the letter, and I can
give you perhaps no better, help than to illustrate to you, specifical-
ly at our institution, some of the problems with this high average
award criterion which he described. ~ o0

The-fact. is that it describes student need; it does not relate to
institutional cost. Once you realize that the average award crite-
rion is a function of both of those—that is to say student need and
institutional cost—you are inevitably going to penalize institutions
in ways that are inconsistent with the purposes of title III.

UAB, for example, is &« commuter institution; our students do not
bear as part of their education living and other kinds of costs of
that sort. Alabama is, as you know, a_ relatively poor State. We
have low tuition rates, as you know, and we have a great many
{)art-time, working students whose awards are, therefore, relatively
-~ low. .

Yet, these factors which would work against our eligibility are
precisely the indicators that we are serving the title III constituen-
cy. We do have a substantial percentage, as defined in the regula-
tions, of our students who are receiving aid. We have 2,500 black
students, which is 25 percent of our undergraduate population.

We believe, therefore, that we do indeed serve the purposes of
title III. So, the average aid criterion simply works against a
. number of the program purposes envisioned by the Congress.

Now, second, the effect of these regulations is simply inconsistent
with the intent of Congress. The Congress specifically considered
turning title III into an entitlement program, simply giving an
award on the basis of a formula to eligible institutions, and that
was specifically repudiated.

Now, if a decision is made to turn title III into an entitlement
program, I do not think that would be a good idea. I think competi-
tion serves effective, constructive purposes in this area. But if that
decision should be made, it should be made by the Congress up
front, on the table, and not by the use of arbitrary and unfair eligi-
bility criteria.

These amendments are absolutely essential if there is going to be
honest, open competition in the grant award process. Based on the
Department’s figures, there would be some 314 4-year institutions
eligible under part A to compete for about $45.6 million.

Now, let us assume that of these 314 institutions, about 200
would, for one reason or another, be actually applying. Well, that
would mean that every institution that was eligible could be given
$225,000 with no review process at all.’

4
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Both for the institutions and for the Government, this process of
grant preparation and review is an enormously time-consuming
and costly process. I think everybody in this room is aware of that,
and unless that effort is part of a genuinely competitive process, it <

_ amounts to a colossal waste of institutional and Federal time and
resources. .

Now, we believe that a competitive process is going to enhance
the quality of the applications and will give the Department of
Education an opportunity to use these Federal resources in ways
that will maximally benefit the students and the programs which

‘ title III is designed to serve. Therefore, we think that competition
' {(I){ the grants is inherently a good thing for the purposes of title

But it should be obvious from the whole history of this program
and all of its set-aside provisions that there is no risk to the tradi-
tionally black institutions in an expanded applicant pool. Even
given these amendments, as the Assistant Secretary indicated, the
number of eligible institutions will be no more numerous than in
the past, and probably less numerous.

The point is that the institutions which do, in fact, serve these
constituent students should, in fact, be permitted to compete for "
the funds. Now, Senator Denton, we understand that time is short
and the appropriate legislative vehicle may be difficult to envision.

+ We think this is important not only to the State of Alabama, as my
colleague indicated, and to UAB in particular, but we think it is
important to restore integrity to the whole title I1I process.

We hope, therefore, that you will provide the leadership, given
your demonstrated interest in this program, in seeing that this
problem is resolved.

Thank you.

{The prepared statement of Dr. Hearn follows:]
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STATEMENT OF THOMAS K. HEARI, JR., PH.D-
VICE PRESTDENT
THE UNIVERSITY OF ALABAMA [N BIRMINGHAM

#R- CHAIRMAN, MY NAME Is THomas K- HEarn, JR-, anp [ aM VICE PRESIDENT
FoRr UNIVERSITY COLLEGE AT THE UNIVERSITY OF ALaBama In BrrmincHaM(UAB).
I AM MOST PLEASED TO APPEAR BEFORE YOU TODAY TO PRESENT OUR.VIEWS ON THE
DIFFICULT AND COMPLEX ISSUE OF Tivee L1 ELtoisiciry. UAB IS ONE OF THE
MEMBER lus}xrurxous OF THE NATIONAL ASSOCIATION OF STATE UNIVERSITIES
AND LAND-GRANT CoLLEGES(NASULGC), AnD A numBer OF NASULGC INSTITuTIONS
Recetve TITLE T11 suPrORT~ THIS INCLUDES SIXTEEN PREDOMINANTLY BLACK
cou.scsL AND UNIVERSITIES ESTABLISHED IN 1890 BY THE SEconD MORRILL
AcT; In ADDITioN, THE NASULGC OFFIcE FOR THE ADVANCEMENT oF PusLic NEGRO
COLLEGES #ORKS ON BEWALF OF ALL OF THE NA‘TICN'S mmw-;xvs PUBL ICLY
SUPPORTED PREDOMINANTLY BLACK HIGHER EDUCATION INSTITUTIONS. BECAusE
THE AMENDMENTS UNDER CONSIDERATION BY YOUR SUBCOMMITTEE 'WERE ONLY RECENTLY
MADE AVAILABLE, OUR ASSOCIATION HAS NOT AS YET HAD TIME TO DEVELOP AN
OFFICIAL POSITION ON THIS MATTER; HOWEVER, IT IS MY BELIEF THAT THE
views | WILL PRESENT TODAY CERTAINLY REFLECT THE INTEREST OF PUBLICLY™
SUPPORTED COLLEGES AND UNIVERSITIES AND WILL ULTIMATELY BE IN ACCORDANCE

'

WITH THE POSITION OF THE ASSOCIATIOMN-

THE ISSUE BEFORE YOUR SUBCOMMITTEE TODAY, MR. CHAIRMAN, IS HOW AN

ELIGIBLE INSTITUTION UNDER TiTLE 1l IS To BE IDENTIFIED OR DEFINED-

THIS 1S HARDLY A NEW PROBLEM FOR THIS PROGRAM; UNDER THE PREVIOUS LEGISLAtION
1HE THEN OFF1CE oF EDUCATION CONTINUOUSLY SOUGHT TO FIND PRECISE MEANING

IN PHRASES SUCH AS "[SOLATED FROM THE MAINSTREAM OF ACADEMIC LIFE" AND

Ea)

——1
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néTRUGGLING FOR SURVIVAL-" AWARE OF THESE DIFFICULTIES, THE CoONGRESS IN
THE NEW LEGISLATION PLACED IN LAW A SET OF MATHEMATICALLY'DERIVEb CRH;'.ERIA
WHICH RIGIDLY DEFINE INSTITUTIONAL ELIGIBILTTY. The £acT, MR. CHAIRMAN,
THAT WE ARE HERE TODAY AND THAT YOUR SUBCOMMITTEE ©INDS ITSELF FACED

WITH THIS [SSUE PERHAPS SUGGESTS THAT THIS APPROACH T0O, MAY NOT BE THE

7 FINAL, BEST ANSWER. .

* 1T MAY BE THAT DEFINITIONAL PROBLEMS OF THIS NATURE CAN ONLY BE

)
EFFECTIVELY RESOLVED BY THE EXERCISE HUMAN JUDGEMENT. | AM REMINDED '

- HERE OF JUSTICE POTTZR STEWART'S CONCLUSION- THAT PERHAPS HE “COULD NEVER
| SUCCEED IN INTELLIGIBLY” DEFINING OBSCENITY, BUT THAT HE DID KNOW IT

! WHEN HE SAW IT> NOT NOW PERHAPS, BUT AT SOME FUTURE TIME, THE CONGRESS
MAY WISH TO CONSIDER USING A JUDGEMENTAL PROCESS BASED UPON CLEARLY

DEF INED PROGRAM PJRPOSES AND GOALS TO IDENTIFY PROSPECTIVE DEVELOPING .

INSTETUTIONS -

IN MOKING THIS OBSERVATION, | DO NOT WISH TO DETRACT THE SUBCOMMITTEE'S
ATTENTION FROM WHAT, IN OUR VIEW, IS A VERY REAL AND IMMEGIATE PROBLEM
vmx‘]cn Faces THE TiTLe 11 ProGrAM. THE SIMPLE FACT IS THAT UNDER THE
DRAFT REGULATIONS IMPLEMENTING THE NEW LEGISLATION THERE WILL NOT BE A
SUFF ICIENT NUMBER OF INSTITUTIoNs ELIGIBLE For THE TITLE !l PROGRAM TO
OPERATE IN ACCORDANCE WiTH THE INTENT OF CONGRESS.  DURING THE DRAFTING
GF THE NEW LEGISLATION, THE CONGRESS EXPLICITLY CONSIDERED ADOPTING A
NON-COMPETITIVE, FORMULA APPROACH Ta THE DISTRIBUTION oF TiTLE LIl Funps
AMONG Ejslsuz INSTITUTIONS. THIS APPROAPH, WHICH WAS PART OF THE

SENATE BILL, WAS REJECTEN, QUITE PROPERLY WE THINK, BY THE CONFERENCE;

FRIC
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INSTEAD, BOTH PARTS OF THE PROGRAM ARE TO OPERATE THROUGH A FAIR, COMPETITIVE
REVIEW OF ALL APPLICATIONS SUBMITTED- THIS KIND OF REVIEW CERTAINLY )
REQUIRES THAT THERE BE ENOUGH INSTITUTIONS APPLYING FOR THE FUNDS TO

SUPPORT A VIABLE COMPETITIVE PROCESS.

YET, A CLOSE EXAMINATION OF THE FIGURES PROVIDED BY :THE DePARTMENT
CLEARLY SHOW THIS SIIILL NOT BE THE CASE UNDER THE DRAFT REGULATIONS: FOR
EXAMPLE, IN THE ESTIMATE PROVIDED FOR THE STRENGTHENING(PART A) PROGRAM,
THERE wiLL BE A TOTAL OF 314 FOUR-YEAR INSTITUTIONS ELIGIBLE FOR THE
$45,600,000 AVAILABLE  TO SUCH INSTITUTIONS UNDER THIS PART. HOWEVER,

THES WILL NOT, IN FACT, BE THE NUMBER OF INSTITUTIONS WHICH WILL ACTUALLY
COMPETE FOR THESE FUNDS. SOME, OUT OF LAZINESS, IGNORANCE OR PRINCIPLE,
WILL SIMPLY CHOOSE NOT TO APPLY; OTHERS WILL NOT BE ABLE TO APPLY BECAUSE
THEY ARE CURRENTLY RECEIVING MULTI-YEAR GRANTS AWARDED WITHIN THE PAST
TWO OR THREE YEARS UNDER TITLE [l1;—FINALLY, A SIGNIFICANT NUMBER OF THE
ELIGIBLE INSTITUTIONS WILL ALSO BE QUALIFIED FOR THE SET-ASIDE IN PART B
FOR TRADITIONALLY BLACK INSTITUTIONS AND WILL HAVE TO BE FUNDED WITH
THOSE FUNDS; THERSFORE, THEY WILL NOT BE COMPETITIVE UNDER PART A. WHEN
ALL OF THESE FACTORS ARE CONSIDERED, IT MIGHT VERY WELL BE THAT ONLY
ABOUT 200 INSTITUTIONS WOULD ACTUALLY MAKE UP THE APPLICANT POOL FOR

PART A FUNDS.

[F THIS 1S ANYWHERE NEAR ACCURATE, THE DEPARTMENT wOULD BE IN A
POSITION TO AWARD EVERY APPLICANT INSTITUTION AN ANNUAL GRANT IN EXCESS

oF $225,000; ALTERNATIVELY, IT COULD PROVIDE /5% OF THOSE APPLYING WITH

[N
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GRANTS IN EXCESS OF $300,000 ANMUALLY. [N OUR JUDGEMENT, SUCH CIRCUMS TANCES
WOULD NOT consmu;é A TRUE COMPETITION; ALTHOUGH | DO NOT HAVE AVAILABLE
DEFINITE INFORMATION, IT IS MY GENERAL EXPERIENCE THAT GRANT PROGRAMS
OFFERED BY THE DEPARTMENT AND OTHER FEDERAL AGENCIES TYPICALLY ARE ABLE

TO FUND FERHAPS ONE OUT OF EVERY TEN APPLICATIONS AND VERY OFTEN EVEN

Less THAN THAT- CERTAINLY, THE PROSPECT OF HAVING TO FUND AS MANY AS 80

OR 907 OF ALL APPLICANTS IS VIRTUALLY UNHEARD OF THE TASK OF PREPARING

A Titee [I1 APPLICATION IS A DIFFICULT AND EXTENSIVE UNDERTAKING; IT .

REGUIRES SUBSTANTIAL STAFF TIME AT NO LITTLE EXPENSE. INSTITUTIONS

SHOULD NOT BE REQUIRED TO UNDERGO SUCH AN EXERCISE UNLESS IT 1S FOR SOME®

VALID PURPOSE-

a
PERHAPS THIS PROBLEM WOULD BE OF LESS GONCERN [F THE REASON THAT SO

§

MANY INSTITUTIONS MAY FIND THEMSELVES INELIGIBLE WAS CONSISTENT WITH THE
PuRp0SES. QF THE TITLE [1] PROGRAM AND THE INTENT OF ConGRESS. WE DO NOT
BELIEVE THAT THIS IS THE CASE, PARTICULARLY IN REGARD TO “‘L&LE'B'L”Y
CRITERIA THAT ARE BASED UPON THE AVERAGE AMOUNT OF FEDERAL STUDENT
ASSISTANCE RECEIVED BY STUDENTS AT AN INSTITUTION- UAB 1S A GOOD CASE

IN POINT HERE IN THAT THERE ARE A NUMBER OF FACTORS, UNRELATED TO PROGRAM
PURPOSE, wmcn TEND TO REDUCE THE AMOUNT OF AID RECEIVED BY OUR STUDENTS:
FisT, UAB 1S AN UMDERGRADUATE COMMUTER INSTITUTION AND THE URBAN STUDENTS
WHICH WE SERVE DO NOT HAVE TO BEAR THE EXPENSE OF LIVING AWAY FROM HOME-
SECOND, BECAUSE WE SERVE A STATE AND AREA WITH RELATIVELY LOW FAMILY
INCOME LEVELS, WE HAVE ALWAYS ATTEMPTED TO KEEP OUR TUITION AS LOW AS
POSS IBLE IN ORDER 0 MAKE IT EASIER FOR STUDENTS FROM POOR FAMILIES 10 |
ATTEND- THIRD, A GREAT MANY OF OUR STUDENTS ATTEND ONLY PARTTIME

’
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BECAUSE THEY MUST WORK TO SUPPORT THEMSELVES AND THEIR FAMILIES; HOWEVER,
MANY SUCH STUDENTS ARE NWONETHELESS ELIGIBLE FOR AND DO RECEIVE FEDERAL
STUDENT AID BUT IN RELATIVELY REDUCED AMOUNTS BECAUSE OF THEIR LOWER
JJUITION PAYMENTS. EacH OF THESE THREE FACTORS WORK AGAINST OUR CHANCES
OF MEETING THE AVERAGE AMOUNT OF AID CRITERIA; YET, NONE OF THEM'ARE
ANYTHING BUT TOTALLY CONSISTENT WITH THE purposes oF TITLE L1l

~——{ SHOULD ADD HERE THAT A "SUBSTANTIAL PERCENTAGE”, AS DEFINED IN
THE DRAFT REGULATIONS, OF OUR STUDENTS ARE CURKENTLY RECEIVING NEED™
: BASED FEDERAL STUDENT AID; IN ADDITION, OVER 2,500, oR ALMosT 25%, oF

OUR UNDERGRADUATES' ARE BLACK, CERTAINLY ONE OF THE LARGER SUCH PERCENTAGES °

OF ANY PREDOMINANTLY WHITE INSTITUTION IN THE NATIONs

. '

1

| BELIEVE BY NOW, MRe CHAIRMAN, THAT OUR VIEWS CONCERNING THE
ROPOSED AMENDMENT WHICH WOULD DELETE THE AVERAGE AMOUNT OF AID CRITERIA
FROM THE TITLE [1] LEGISLATION SHOULD BE REASONABLY APPARENT: WE ARE '
STRONGLY SUPPORTIVE. [N OUR VIEW, THE AMENDMENT WOULD ACCOMPLISH TWO
LAUDABLE RESULTS; FIRST, IT WOULD EXPAND SOMEWHAT THE NUMBER OF INSTITUTIONS It
ELIGIBLE S0r TITLE 111 supPoRT. BAS D oM THE ESTIMATES PROVIDED WITH
THE AMENDMENT, IT WOULD APPEAR THAT THE DEPARTMENT, EVEN WITH SUCH AN
EXPANDED HUMBER, COULD STILL SUFPORT FROM ONE-THIRD TO ONE-HALF OF THE
TOTAL HUMBER OF APPLICANTS. SECOND, THE AMENDMENT wOULD ELIMINATE THE
UNFAIR DISCRIMINATION AGAINST INSTTTUTIONS WITH RELATIVELY LOW COSTS

AND/OR SIGNIFICANT NUMBERS OF PART-TIME' STUDENTS.
1
i
WE ARE AWARE, MR. CHAIRMAN, THAT, AS IS USUALLY THE CASE In TITLE
111, THERE WILL BE A VARIETY OF OPINIONS ON THIS SUBJECT WITHIN THE

HIGHER EDUCATION COMMUN}TY. FOR EXAMPLE, SOME MAY AGREE THAT PROBLEMS

N
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EXIST WITH THE%ELIGIB!LITY CRITERIA AND THAT THE APPLICANT POOL SHOULD
BE EXPANDEC BUT WOULD USE DIFFERENT APPROACHES IN ORDER TO ACCOMPLISH
THIS END- OUR REPLY TO SUCH VIEWS 1S THAT, INDEED, THE CONGRESS MAY, AT

A LATER DATE, WISH TO CONSIDER IN A MORE NELIBERATE FASHION THE ENTIRE

-QUESTION. HGWEVER, FOR NOW, IT APPEARS TO US THAT THE LEGISLATIVE TIME

FRAME 1S VERY SKORT, AND.WE WOULD HOPE THERE COULD BE A RESOLUTION TO
- .
PRESS FORWARD WITH THIS PROPOSAL RATHER THAN DELAY MATTERS AND RISK NO

SOLUTION BEING FOUND TO A VERY REAL PROBLEM.

WE UNDERSTAND ALSO THAT SOME WOULD ACTUALLY SEEK TO REDUCE THE

NUMBER OF ELlGl;LE APPLICANTS EVEN BELOW THAT WHICH WOULD RESULT FRO“
THE DRAFT REGULATIONS. THIS VIEW, weICH WE UNDERSTAND 1S HELD BY SOME
GROUPS OF PREDOMINANTLY BLACK INSTITUTIONS, WOULD EFFECTIVELY TURN TITLE
111 nto A ENTITLEMENT PROGRAM: ALTHOUGH WE'WOULD OPPOSE IT, PERHAPS A
CASE CAN BE MADE FOR SUCH A RESULT; HOWEVER,: THIS WAS CERTAINLY NOT THE
INTENT OF CONGRESS IN ENACTING THE igso\LEGlSLATlON, AND WE DO ?or FEEL
THAT IT SMOULD BE ACOMPLISHED THROUGH THE BACK DOOR BY THE USE OF
UNFAIR ELIGIBILITY CRITERIA- NOR, BY THE WAY, DO WF FEEL T WOULD PROVE

ULTIMATELY BENEFICIAL TO EVEN THESE INSTITUTIONS.
: |

| WOULD ALSO RESPECTFULLY REMIND THOSE WHO HOLD THIS VIEW THAT WE
AT UAB use our TiTLe 111 supporT To PROVIDE OUR STUDZNTS, OvER 2,500 or
WHOM ARE BLACK AND MOST FROM LOW iNCOME FAMILIES, WITH A RAIGE OF SERVICES
TO ASSIST THEM 1N OVERCOMING PREVIOUS LACK OF ACADEMIC PREPARATION AND
TO SUPPORT THEM IN EFFORTS TO PREPARE FOR CAREERS IN PROFESSIONS SUCh AS
ENGINEERING, ACCOUNTING AuD COMPUTER SCIENCE. WIThouT Timiz [11, we
WOULD NOT ABE ABLE TO PRCVIDE THESE SERVICES AND MANY OF THESE STULENTS

~
WHO ARE PRESENTLY EXPERIENCING ACADEMIC SUCCESS WOULD BE LOST. 3

\
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WE ARE ALSO GENERALLY SUPPORTIVE OF THE SECOND AMENDMENT PRESENTLY
UNDER CONSIDERATIOH BY YOUR SuU2COMMITTEE. | WOULD NOTE, HOWEVER, THAT

THE ORIGINAL INTENT OF INSERTING THE WORD YUNDERGRADUATE" RELATED TG THE

PARTICULAR CIRCUMSTANCES OF AN INSTITUTION LIXE UAB, WHICH, AS YOU KNOW,

IS ACCREDITED WITH A SEPARATELY FUNDED ACADEMIC MEDICAL CENTER- THIS

INTENT WAS MADE CLEAR 8Y THE CONFERENCE RePoRT(36-1377) ON PAGE 161:

CCEARLY, THE INTERT OF THE CONFERENCE-.-WAS THAT THE -
& SECRETARY SHOULD NOT CONSIDER INSTITUTIONAL EXPENDI™ . ’ :
. TURES FOR HIGH COST PROFESSIONAL TRAINING SUCH AS
MEDICAL, DENTAL AND LEGAL PROGRAMS WHICH ARE ORGANIZED,
BUDGETED AND CONDUCTED SEPARATELY FROM REGULAR GRADUATE
AND UNDERGRADUATE INSTRUCTION- .

{ WE ARE INFORMED THAT, SHOULD THE PROPOSED AMENDMENT STRIKING THE ~~
N

WORD “UNDERGRADUATE" BE APPROVED, THAT THE INTENT OF CONGRESS WOULD BE

o

PRESERVED THROUGH THE USE OF THE WAIVER PROVISION AVAILABLE TO INSTITUTIONS
WHICH FAIL TO MEET THE CRITERION RELATED TO EDUCATIONAL AND GENERAL

EXPENDITURES

AGAIN, MR. CHAfRMan, | DEEPLY APPRECIATE THE OPPORTUNITY TO APPEAR
BEFIRE THE SUBCOMMITTEE TODAY- | WOULD LIKE TO CONCLUDS SIMPLY BY
URGING YOU TO GO FORWARD WITH THESE AMENDMENTS USING WHATEVER LEGlSLATl.VE
VEHICLE MAY BE AVAILABLE. THEY ARE CLEARLY NEEDED VERY BADLY, AND IT IS
OUR VIEW THAT, WHEN THEIR PURPOSE AND EFFECT ARE MORE CLEARLY KHNOWN,
SUPPORT FOR THEM WILL INCREASE PROPORTIONATELY- CERTAINLY, WE WILL DO

EVERYTHING WE CAN TO WORK TOWARD THIS END-

1 woULD NOW BE HAPPY TO TRY TO ANSWER ANY QUESTIONS YOU MAY HAVE-.

O ‘ I 4 9 ' i .
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Senator DENTON. Thank you, Dr. Hearn. There is a lot to learn; I
am interested. I am not going to make any sweeping personal deci-
sions until I learn a good bit_more, but I am in touch with the
people from whom to learn and I am grateful for that.

Dr. Blake, your opening statement, ‘please, sir.

Dr. BLAKE. Thank you very much, Senator Denton, for inviting
us to testify on this particular issue.

I would like to do two things. You have my prepared testimony,.

as well as thet of Dr. Hytche. I would like to indicate first off that
having heard and having looked at Dr. Melady’s testimony, we
have heard for the first time this morning the probable impact of
the amendment to drop the high average criterion. We had not
seen those kinds of datg before, nor had we heard any analysis of
it.

Our testimony is based on the fact that we did not know what
the impact of these particular kinds of amendments would be. We
would still liké to review the impact and return to you our views
on, specifically, the high avefage criterion in terms of what I un-
derstand to be Pell grants, and high average figures in relationship
to the campus-based programs.

We have, of course, seen in Dr, Melady’s testimony the figures |

about the effect of the current eligibility criteria on historically
black colleges, also for the first time this morning.

Therefore, we would hope that we would have an opportunity to
look at that and then return with some testimony on it. I would
like, then, rather than to follow the testimony which I have given,
to make a couple of points which I think are important to us.

One is that, historically, we have always viewed the developing
institutions program as one which should focus on institutions
whose primary mission and role is in equalizing educational oppor-
tunity for low-income and minority students. It has always been
our view that that was the &rima’ry and the basis purpose of title
II; from the very beginning. .

Insof.r a- eligibility criteria are fashioned which would focuz on
institutions whicl have that as their primary role as institutions,

then we would support such amendr.ents and such eligibility crite-

ria. Our concern has been that the eligibility criteria be drawn in
such a way that the program dues, in fact, focus most heavily on
those institutions which carry the heaviest burdens for educating
low-income anc minority students as thair total institutional focus.

Our concerr: that we would express about the amendment that
has been put forward is that some de:ice be found t6 insure that
institutlions which are inappropriate not be puiled into the eligibil-
ity pool.

In listening to the testimony and looking at Dr. Melady’s u -ti-
mony, it appears that it may be possible for institutions which
have a large number of small BEOG’s in an income population that
is relatively high—that is, the income distribution may be relaiive-
ly high, and therefore you have a large percentage of small BEOG
grants. That is not che Kind: of institution that I think it was in-
tended that the program would serve.

We do not know whether that would be a factor or not, not
having seen any detailed.analysis. But we think that scmething
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would need to be done, I think, to deal with that as a problem be-
cause that goes to a different population of schools.

One way in which we feel that that kind .of thing could be avoid-
ed would be to support using the 45-percent Pell grant Zriterion in-
the eligibility criteria as opposed to the 35-percent criterion for Pell
grants. | :

Listening to the discussion this morning, if one uses the 45 per-
cent of Pell grants as a criterion, there should probably be some
discussion or some look at having a different definition’of “substan-
tial" for the campus-based programs. It does not follow that both of
these would need to be identical. Having different percertages for
all grants and the campus-based pfograms may, after review, solve
the problem which was pointed out. That is, having a 45-percent

riterion for both the Pell grants and the campus-based programs
would then reduce the eligibility pool to one whirh does not seem
to\be reasonable. But if one dogs no use the same criterion for
both, then it may be that we have a device which would avoid inap-
propnate schools coming into the pool and still serve the purposes
which have been put forward this morning.

Our cuncern is that the amendments do not move in the opposite
direction\that is, to broaden the eligibility pool both as to’types of
institutions. and to numbers of institutions, which would have the
opposite efféct, that is, having so many schools competing for funds
that the small size of the grants would not enable schools to make
efféctive use of\this particular program.

The figures that we have heard this morning suggest that that
would not occur. \We, again, as I say, have seen those fig- ces for

the first time.

Basically, in sum}%ary, 1 think we would strongly support that
the -13-percent criterion for; Pell grants be used as the eligibility cri-
teron, two, that we hav\e some opportunity to review the impact of
the high average impact; and, three, that some consideration be
given to the possibility of a different criterion in defining the sub-
stantial percentage for campus-based programs as opposed to the
Pell grant program. "

Our interest, as I indicated,. is that the title III program still be
maintained as a program which focuses 01 those institutions whose
primary mission it is to educate low-income, minority and black
youth. . ‘

[The prepared statement of Dr. Blake follows:]
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Presented by:
Dr. Elias Blake, President
Clark College

Representing
The United Negro College Fund (UNCF)

.

Mr. Chairman, I am Dr. Efias Blake, President ¢ ¢ Clark College in Atlanta, Georgia,
and a member of the Board of Directors of the United Negro Fund and will represent its
views. | am pleased to be here to comment on the cli'gibility criteria under the Title IlI
Institutional Aid Program of the Higher Education Act.

The UNCF opposes any changés to the cligibility criteria 1n Title [l at this time,
because we do not know the impact of such changes. We cannot g0 into any detail regarding
the proposed Amendment, because we have not been able to obtain detailed data on ?;Ow this
Amendment will impact on our institutions. We feel it 1s inappropriate to disclss the merits
or short-comings of the proposed Amendment in great depth, until such information is
forthcoming. We are hopeful that this Committee will invite us back to ¢ tify on the
merits of this Amendment when appropriate data are obtatned.

Title Il went through one of the most extensive reviews of 1ts existence when it was
substantially altered, with passage of the Higher Education Act of 1965 as Amended n 1980,

The development of this new legislation took about two years with oversight hearings
and many lengthy articies in the press. Ve feel that as a result of the depth of inquiry and
concern targeted on Title Il that an equitatle way was fuiged that would accomplish most
of the objectives of those who sought to have input.

The program was ¢xpanded to lnt:lud# a wider Lawverse of institutions: junior and
community colleges now have an even larger'sct-amdc; black colleges will continue to
p- "uicipate in the program and an tnit:ative, 1n part, ‘conceptualize by "‘S— UNCF _was
actuahized in the form of the new Chailenge Grant Program. - It intends to encoura 3¢ closer
cooperation between the private sector and the federal government in the financing of

- higher education,

-
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At this point in time, the new Title 1! Program implementation has already been

delayed a year, because regulations were Aot drafted, Preliminary regulations have now
been produced by the Department of Educauon and are close to finalization.

We would have to be shown nd wome detail that the Amcndmcnt would, in fact, not
broaden the Program to large numbers of institutions whose average BEOG is low, because
they serve substantial numbers of studcm{ with higher incomes, thereby, making their
BEOG's smali. )

Though thetr tuition ts higher than public institutions, UNCF schools still charge lower
than average tuition, because of their low‘-mcomc clientele. This makes a source of fundi..g
such as Title Il even more critical. We must fund a larger proportion of our budgets {rom

non-tuition sources

Any legislative Changes at this moment, we think, will only jeopardize further

‘implementation of the new Title 11l program.

We believe to be even more tmportant, our comments to the Depar}ment of Education
on its proposed Tatle lIf reguiations. The United Negro College Fund requested that Title 1l
funds be focused on institutions with at least 43 percent Pell Grant recCipients. This would
follow the intent of the Senate during it debate and is noted in the Congrescronal Record,
June 27, 1980, p. §-7890. The base of eligibility should be students actually receiving
financial assnstar\ucc. rather than students eligible, but not recerving aid.

One of xhe, primary purposes of the Program in its inception was to provide financial
assistance foc the hustorically black colleges and universities. Only to a partial extent has 1t
succeeded in achieving this end. Because 1t is difficult to define the terms “developing” or
»struggling” succinctly. the array of colleges and universities receiving Title I awards has
become very broad. Larger and larger nutv;bcrs of smaller colleges and universities serving a
mnore middle-class student populations are cpplying for and receiving grants under Title 1L
In addition, Congress has mandated juntor and Comnmunity colleges a guaranteed {loor
allocation of 2¢ ;;crccm of the assistance under Part A - Stre-thening Institutions, and 30

percent of the assistance under Part B - Special Needs.

n
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In add:tion, collcge‘s and universities which provide educational services for Spanish-
speaking and American Indian students have become eligible for Title 1N funds. Clearly, the
program must have some targeting to remain effective. If the number of schools 1s
expanded too much at the present level of funding, we are fearful that future grant sizes
will diminish and so will program effectiveness.

Clearly, Congress should increase the Title It appropriation and intensity the focus of
Title 1I foc the support primarily of schools.serving large proportions of low-income

: students. Historically black colleges and universities und-er that approach would be given
priority both' tn c'hglbllny and in funding strategies. This view is supported by the

.

. Admunistration.

The Challenge Grant Program of Title Ilf must be amended to allow :nslitutions\‘go
implement an endowment plan. This would permit wnstitutions to sustain, in the future, the
responsibtiities with which they are to be further burdened due to inflation and increasing
general operating costs. The income from investments of the federal grants and private

loans would be used in part to build an unrestricted endowmert fund for the participating

institutions. «

The historically black Colleges and unversities are different, They emphasize

supportive teaching programs for students who are generally poor and need a supportive
environment to attatn their (u‘" potential as productive, self-sufficient citizens. They offer
. an effective experience which nutures and motivates students to achieve. The historically

black tnstitutions are -ommitted o teaching and csten, especially in the private institutions,

to creative and novel forms,of remedtal education, They provide access and opportunity for
i

‘{ many who otherwise would not receive a college education.

' Y The number of institutions both willing and a"ie to produce College graduates out of
such populations 1s linited and their value In_creating upward mobility cannot be over

| estmated. These are the places on which Title BI should be focused.

Mr. Chairman, President Reagan, and Vice-President Bush have issued many state-
ments :n Support of the fustorically black colleges and universities, The Admmlstranon has
stressed particular support for increasing funding to the black ca(eges and universities, not
only in Title i, vut in all federal programs. This support';(or the black colleges and
universities by the White House and members of Congress is 2 result of a clear understand-
ing of the central role these nstitutions play in their states and in the nation in closing the
educational gap between Black and White Americans.

Thank you.
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Senator DENTon. Dr. Blake, your new perspective based on what
you teard this morning can be reflected in anything you submit to
us within 10 days. That is the normal timeframe for posthearing
comments. I appreciate your not having heard “what the
administration’s clarified position was, so you would have 10 days
1n which the record would be kept open to submit further opinion
*on it. Thank you very much for your testimony.

Dr. Hytche? . . .

Dr. HyrcHe. Mr. Chairman, in view of the fact that what has
been said, again, is the first time that I have heard it, 1 too would
like to withdraw this and get up-to-date testimony to you, so to
' speak.

Senator DENTon. All right. Do you associate yourself rather
closely with the remarks of Dr. Blake?

Dr. Hyrcue. Very much so. In fact, anything that 1 would say
would be almost repetitious. .

[The prepared statement of Dr. Hytche follows:] -
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Presented by: '

- Dr. Wilham P. Hytche .
Secretary, Board of Directors
National Assoctation for Equal Opportunity
in Higher Education (NAFEO)

Mr. Chairman, and members of the Subcomnuttee on Education, Arts and
Humanities, my name 1s Wilham Hytche. | I am Chancellor of the University of
Maryland, Eastern Shore. Today, | speak on behalf of the National Association for
Lqual Opportunity in Higher Education (NAFLO), on whose Board ¢f Directors 1 serve
as Secretary. NAFEQ is the meive ..up ussociation of I11 historically and predomi-
nantly b'ack colieges and universities. These include public and private, two-yedr and
foureyear tnstrtutions. !

i

L2 thank you for the opportunity to comment on the Departinent of Educatica's
proposed regulations for Title Hi of the Higher Education Act of 1980, particularly
with respect ta ehgibility criteria. . '

/ .

Fiest, however, permit me to describe the historically black colleges and
univeraities, which typify, 1 believe, the kinds of institutionss Congress intended to
assist . the Strengtheming, Special Needs and Challenge Grant Programs of Title III
The plurality of the. American populatien and the cominensurate plurality of the
educational needs of this population led to the creation of the historically black
colleges and universities, which at orie time were the only saurce of tugher educativn
for Biuck Ainericans and which continue to serve a large number of black and nun-
black sivdents with instructional prograins to meet their speqxﬁc needs.

B /

-Hystorically black colleges and universities have provided educational opportun.-
ties 10 peopie who otherwise would have been denied Rccess in an envirunment
characterized by opposition, legislated lunitations, and 4 consiant shortage of re-
sources. The acco nplsnments of these institutions have far exceeded what should o
expected as proportionate to the inputs,

Lie hustdrically black colleges and universities have, by their existence, con-
tributed tu the strength of Aimerica's diversified higher educational system. The basic
themie of deinocracy in higher education has given rise to the creation uf inany diverse
kinds of institutivns wluch provide vital educational opportunities to dur pluralistic
scciety. The President's Task Force on Education, in its report of August 1970, stated
that: :

The diversity of American higher education is central to its
strength,  This diversity has grown from a tradition that
encourages institutional 1nitiative, creativity, self-determina-
tion, ahd autonomy. These characteristics are vital to the
strength of our tastitutions and should exphcitly be encouruged
and strengthened by national policy.

[

Mitiun this context of diversity, the historically black colleges and wiversitics
have inace signilicant contributions to our nation.  They have served as "opportumty
collees.t providing education to thousands of able und descrving youths. [t were
ot for the bluack colleges agd uinversities, which often provided education unavailable
elyewlare, our nation would have sutfered an incalaulable luss, These institutions have
also reiuied out beyond the boundaries of Yhie ¢ainbuses 10 pruvide n.uch-needed
eraens, adult education, agricultural cx:cn\:on PrORFAIS, COrnmunily SCrvicds ahd
techinical assistance to gOVErnment ugencies at \sl! levels.
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Despite the contriduiions made by these institutions 13 our nation, they appear
Yo renamn the somewhat torgorten sector of higher education when one examines the
types and amounts of financral suppert received by them. Since historicaily black
stizutions do not benetit from the various nationwide fund-raising efforts or the
mator giving from wndividuals, foundations, and corporatians, federal support assumes a
larger and extremely important role 1n the overall runee of support. The importance
of {ederal support was apparent to the Nlongress when the Comimittee on Labor and
Human Resources:n its report on the Edy¢ation Amendments of 19890 retrred to Title
Hl stating: ' N
The Congress finds thatee .
(1) nstitutions of lugher education with substantial per-
centages of students frbm low income famiies are contributing
to carry.ng out the Federal policy of providing educational
opportunstics for all students who are qualified: and
(2) wst.tutions of higher educatisn enrolling substantial per-
centages ot students from low income fainthes face unique
burdens whicn present raising necessacy linancial tesvurces 10
et the ever ncreasing cost of educating such students.

fursher the ro; ortstated that: , ;
Dart B of thiy preoposed ttle recognizes that instituuons which
enroll a large numbes of students ft n loweincome famihies

Y oface e special burden. These institutions €annot raise their
tu.l 0N levels 1o Reap pace with nf'ation and increasng educa-
sonel costs withoul driving many students away from the
drearns ¢l o hugher educetion.  Yet, taese nstitutions provide @
very real service to the ation, for thev keep the dours of
hiner edication open to the poor. These institutions do not
need woject grantst they need general operating assistance.
Part 8 would provide that assistance.

Qur m uor conc~rn s that the ehgibility criteria proposed by the Department of
Lducation wili corravene rather than fulfill the intent of Congress.

Qur postticnd 1, that 21 nsiitution shonld have 45 percent of 1ts enroliment (alf-""
tire and fll-time students) receiving Pell Grants to be ehipible to participate in the
Strengtheniig Lstitutions Progeani. It should have 45 percent of ats enrollment
recriving Pell Grants or other carnpus=based student financial aid to quahifv for
DartiCi,Ltion 0 the Special Neeas Prosram, R

Omo Lo son our Nation has learneds=a lesson, we believe, which 1y a cornerstony of
Prosicent Reanzans prulosopny and paiicies--1s that to attenept toy much for oo many
VU resuls in acn g too ttle for too few who are truiy needy.

Ve are comyarond that a 89 pereent el bty cotenon would include in the
eb ity puol not only mest of the ustorically vla k colleses. which typically have 80
Yy et af thegr ctudents on stdent Soancd ants butoalso larpe nuanbers of
Ot T S5, oty that serve low sirome and disady ntaged stadents,  On the other
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!Lmd, the &5 percent criterion 15 not so fow that it would result in enlarging the
eigibility p\ool su gredtly that it would threaten the adequac, of funding of thuse that
are truly needy.

We also object to setting the base of eligibility as those students eligible for
student assistancy rather taan those enrolled. Under the proposed reguiations, a rich
institution enrouig 16,000 students may have 1,000 students cligible for Pell Grants,
of whom 350 actually receive grants; thus, this institution would be eligible for Title
1l and to compete with a small developing college of 1,000 students, 900 of whom are
cligible for Pell grants, 800 or more of whom actually receive them. We repeat, the
base should be the enrolled students. Cne would then compute the percentage of those
who are eligible for, or actually receive, student assistance (Pell Grants for the
Strengthenung Institution's programn and Pell Grants and other campus-based student
aid for the Special Needs program).

r

We have confined our comments 1n this teStimony only to our concerns about
eligibility criteria. We have a number of other concerns. We, accordingly, have
included, as an appendix to this testimony, NAFEQ's reactions t0 the pronosed Title Uil
Regulations that we shall not read here, but that we have already submitied to the
Department of Education.

1 again thank you for this opportunity to express NAFEQ's concerns about the
eligibility criteria proposed in the new Title HI regulations.
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) APPENDIX A

NATED'S RCACTIONS TO THE NEW TITLE Il REGULATIONS

INTRODL CHION . /
%
The Natona: Association For iEqual Opportumity in thgher Lducation (NAFLO),
. the membership organizaiion of theill hustoricaily and predominantly blach cotleges, /
< ,has grave concerns over the final regulations developed by the Denrrtment of Uduga~
*non to unplement the 1980 Reauthorized Title 11 of Higher Education Act of 1963, As

Amended (Pub. L. 96-376).

Our view 15 tha! regulations should implement or facilitate the unnlementation ? .
. of the somit of & lpw as €nacico by Congress. In practice. the regulations developed
by the Dco.\r:mcnI of Lducation for] Trtle NI, in our opinion, embeliish, amphify and
etend the aw, ankd thereby distort ehid 4 aund the law beyond the ntent of Congres..
In so don, these regulations place the Departinent of Educauion in the uncav.able
. aos11an of assuming soine of the poners of Congressn actually legr-icunsg.

We f ! that the regulations. in effect, abrogate wnplicit comimitments made by
the Setute 1o b clude e House version of the Title legation 1 the ad nittedly .
Coigtn ool passe g oy botn Houses and signed into law. .

oo b hieve that the House intendud 0 pro/uetsome measure ot proturtien for

et ol boeok calleges 10 prevent ‘themn trom jeing Leacd uvt of the Tatle U

CrogFam, e ureve, howoeer, ot the Department 0 Lo s st ers averes s 10
20O M. ppaTent objective of ¢ ponding cliginlity and " reduatngtanst ut.ons,

from the 1Lue U protrom ndurec it o wnte regulativns that rostrat the partaas

. Lastion ef the nstora Wy bluch (2lleges te 1 greater exient thop e 1hiese atendud
od tu Lrete ra'es that would pred the hostoriCully bluck ¢nllcres 1 goanto lona-run

covetan ont emonts with greater Compulsan thian the Congres, intencod ae i the

L tor e nistorically black coffeges out of the Tutle HE proremy Indeers the reaction

of cmr N T Y meriaar 1o DN 1Ry g maricumn of truth o th 4w one Ltratain

ot See ntent of the law was that the writers of the e’ Lo e matrociously

WL At spr e B mme ats failow, '

oo

N ol
w Gl

B Lol e T 1A SN G THE BAND OF Cldu DLITy s THO STUDLNIN
LG s b POR ST DINT ASSINTARCEL R ATHER THS N T8N 1 S0t LLb.

o Gae e Im Gt o anan

Ur tar o non ssed repuattens, 3 rich
have 100, eoaente honle for Beil Glafts, OF wom 399 actudiy 1o e gneat g thus,
1 C ot st i e ehorsste tor Tatle HE and O comnp te anots gl devel pang
RO PP I B R of wi i are ~lpeble for Polt e s, $ oy or more ol

3 ‘ L cem s them, N repeat, Uree Buse obonned Boo U o o ste Ut
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S
. THD PERCLNIAGE OF ENROLLES™STUDLNTS LCLIGIBLL 'OR, OR ACTU-
ALLY RECLIVING, STUDENT FINANCIAL ASSISTANCE SHOULLD BL 45
RATHER THAN 35, N .
This proposed 35% cypands eligibility beyond the intent of Congress. The percen
135¢ should be 43% to be consistent with the untent of Congress.

1

HL  SUPVLEMENTING VERSUS SUPPLANTING OPLRATIONAL TUNDS: TITLL I
L FUNDS COULD CONCEIVABLY SUPPLEMENT.
' We concur that institutions receiving Title 1l funds should corimit themselves to
a maintenance of effort and that Title il funds should not supplant funds for the
normal operation of custing programs. We do believe, however, that Titic Il funds
may appropriately be used to supplement_operationa!l funds under certam circum-
stances. Foe exemple, ¢ Challeage Grasts could be used as an mcentive for privaie
or state funding to increase the flow of funds to the mstitution. These adeitiona]
funds could properly be used to supolr-m'.-n!&‘pf:ra;‘.c"a! funds,
LR

V. THE DLIINITION OF SELF-SUFFICIENCY SHOULD STRESS ACHILVING VI
ABILITY AND SHOULD NOT EMPHASIZE SETTING A POINT IN TIViL. TO PUSH
INSTITUTIONS OUT OF TITLE 111,

We concur with the concept that self-sufficiency means vieble and th-ivng.
Hoveser, we object o the connotation that self-sufficiency snould theiefore be con-
seced o b enganeliible for future Title IH funding.

We oo ncur that the institutional aid programs should assist institut.ons in "solv-
i) prubleds that threaten their ability to survive and stabilizing thesr munagement
dd Ll operations. we also concur that self-sufficient could be interpreied as the
authty of un ipstitution to survive without Tutle I funds. This does not mean,
however, thae the anstitution would be without need of Title il or other types of
tederal assi>tance or that it would not be enhanceu or further strengthened by Title li
furds.  The Regulution should require only that unstitutions move toward self
sutficsencv,

V. LONG RANGE PLANS SHOULD BEL CONSTRULD A$ STRATLGIES TO BECOME
VIABLE AND THRIVING.
§ Woohjat to 'intorting the irtent of Congress by placing inordinate emphasis on
a tongeran e plue (which should be a strategy for instittuions to become thunving and
vieble) ard 2y prop g repulators that an eftect becorme al prescrintien o force
cutiiations ot of future consideration of Tatle My funds.
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VI, - THE SCCRETARY'S DISCRETION TO WAIVE THE ACCREDITATION REQUIRE-
MENT SHOULD NOT BE EXPANDLED TOO BROADLY.

we believe that providing the Secretary with the discretion to waive the accredi-
tation requirement for Institutions that have traditionally served substantial nuinbers
of black students 1s desirable. However, we object to further eapanding this discretion
10 w.uve the requirsment for institutions serving rsubstantial percentages of ‘low-
income' students.”

vit. THE SECRETARY'S DISCRETION FOR EVALUATING AND SCORING PRO-
POSALS SHOULD BE BROADENED.

We believe that Congress intended that outside readers should be used to evalu-
ate Taitle Hf proposals. However, we feel the regulations should make 1t clear that the
Secretary, through his pyogram staff, should have considerable discretion i supple-
menting readers' comments with tiwirs and that, both sets s! comments be considered
in rahhing proposals for funding. The law alfows thus. !

'
.

VlE. DESIGNATION CF FUNDS FORU LONGER TERM TLRMINAL GRANTS UNDLR
THE STRENGTHRNING INSTITUTIONS PROGRAM SHOULD NOT BE USLD 10
FORCE INSTITUTIONS OUT OF TITLE L, |

. -
We recognize that the legislation requires setting aside at_least 25% of the
appropriations fur the Strengthen:ing Institution’s program for longer term development
grants. We fecel, aiso, that this designation of 25% provides some guidance; however,
there 15 the risk that the exact percentage of funds the Secretory will put into thes
part may be so gread that it will. become a cocrcive or compulsory device 1> force
institutions to apply for programs that are not appropridte for their needs. The net
effect world be to distort the intent of Congress.

IX., THL USE OF CHALLENGE GRANTS SHQULD BE ALLOWED TO ATTRACT
FUNOS FOR ENDOWMENT.

We recognize that the Federal funds granted for Challenge Grants may not be
used lor endovment. However, we strongly feel that these grants thornselves could be
used to eftract funds {rom private donors that in turn could be used for endowments.
We belicve that the regulations should make thus use of funds clear.

1
X. W?Ri: THAN ONE LOMNG-TERM GRANT SHOULD BL ALLOW LD.
The Scereturv hmits post-secondary institutions to onw long-terin drant after

WJhich st Lons could b excluded from further consideration for Tl 4 ds. No
qere dors Lo daw Hiote that the Congress nienacd that thai shouls be non-

t
t
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renewable grants.  The fact that the author zation for the current legtslation eapires
In 1985 is no justifichtion for forCing institutions out of the program. The rencwal of
the Title "} legislation falls within the province of Congress, not of tie Departinent of
Education. The Department of Education should climinate all references to the one-
term, non-rencwvable grant in the Strengthening Institution's Program and 1n the

Special Needs Progran.

XL INSTITUTIONS SHOULD BE é‘ERMITTED TO APPLY FOR THE NEW INSTI-
TUTIONAL AID PROGRAMS CONCURRENTLY WITH RECEIV.NG SDIP FUNDS,

. . .

A number of Title Hl institutions that had multiple-ycar grants under the old AIDP
of Title I recetved supplemental grants before the term of the original grants
evpired.  Accordingly,“there 1s a precedent for receiving overlzpping grants. In any
cvent, much has becn made of the fact that the new Institutivnai Aids Program
fepresents a new day - an entirely new program. Therc 1s nothing in the leg:slation
that prohibits institutions from applying for and receiving grants under this new
program even though they continue to recerve SDIP funds under the old orogratis. That
part of the prepescd regulations that prohibits these institutions frojn applying should
be deleted.

o
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: B 3 3UOMS TOR SPLCITIC CitAee® BN T o [
. NG O ded. THELC B GIGUL A IIND !
PART 424- INSTITUTIONAL NI PROGRANS
—— - \:4 . !
A, 626,22 Lenn Raee Plan ~
i
. a1 ats comprehensive leng range developinent plan fr-ferreu to in these
roguiations as the ton? range plan) an iwiitution shall descrne ats strategy
' for acnt n ot {ltanes surs) self-suffictency by .. .1 -
N . —_— , N
NAFLO ocheves that this statement 15 inconsistent wigh the intgnt of Congress.
(Public Law 96.374, Scction 311 {a) The Sccretary shall camy outl g program, In
accordance with this part, to tmprove the scadernic quahity, institutional management,
o and Local statality ot eligible instatutions, an order to wmerz.ix? (italses yies) thear s lf-
. sulfiviency «nd streagtrn thawr capaanty muake a substantial contriouticn to the ~
Y o v Y

~ ligher euutation resdirces of the Nation. The Long ilange plan called for by the
» Secretary should be o stratedic plan (rather than long range) since this reguirement i
a Fecera, 1014 Guye slan <ty se in conflict with a state tong renge plan.

62°.53 (1) theapacopriate criterion in 624.32 for assessing the ton range plan 1o

TCTave sell-sutficiency; and change to read

G (1) b aepropriate gritenion n $2%.32 for ass iy the »17Yi0 AC

sl Carprenensive development plan to mcrease s t-suliscienc, i any "
675,31 Selecuien enterien for slannung grants

() Long renge plun, change to read ") siratesc plan L comprenensive
ceveluy arnt plan”
-
6,32 Long ranze plan to achieve self- sufficiencys- change 10 re
t
€26,32 UStratedic plan to aacrease self-sufficency”

a. e 6,0

£ Ti "ony range pian provides for sebf st ficienoy™ INSLRT
Srat gie plan or comprehensive plan to ncres ¢ oseli-suiticienc 3"

(1) fuo % oand 5, DELD
Whaaave develyprien

“long range” INSURT "stratejic ot Gompre-

(2) Lo % and 9. DULITE Mlong, range™ IS 21 B R T N R I TR O

Nensive developaent” .

(3) w6 and 7, DLLLTE "becomning qelb-s sl INSER

g solf-sulfiaency”

1 "Increds-

D, L Land 2, BFLET

"oy range, ESCRT Mstrate s or Conprehenstve

dove do nent

' oot 3 DULLT Mlengenanget NS M atoan ur comerehonsne

¢ vaelo ment

'
|
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438,23 Slccton Triterion 207 cevelopment grants.
=
2. L ran et AINSURT Mstrate i o7 ¢ amehens, 2
A FRYR LA -
.
(2 bire 4, 50T STE "acmvenant” vy 2 MIncreas
N DART 625 STRUNGTHENING PROGRA
. s osuwbpart A-Gener J! ‘
L e - . _ ] - R
i
625.1 Stwen;thening Program ' !
.
(3) The Strengthening Institutions Prograin (referred 1o in tlitse reguhitions
as the Stren thening "ro ,ram) 2ssists el Lible anstitutions of highor educa-
. Lon 10 becdme sell- sufficient ana thereby steangthuon toir capacity to
* -
) T w suvatoitial COnTLIuhion 10 The gl vducetivn sosources of e
LT nasion. H
-
NAT O penrves thit TS STEIEent 1y INCENSISICNT with the [ rsinve intent of
3 vt T, s ]k.’;'t A Strengthening lnsatetons, "Program Purpa., Saouen 31 ()
! e hoand o pee s T e e self-sutliciency and sueegtien v ar oo it te
e aosud toatial conttoaution to the hugher ecucation resources of e Yation,
.
, . 625.2 Tasprranionof Dheoothity
i
[ F252.12) (1) At deast 35 porcent of its ungergiaduaie siu”ents wao were
vitwled as ot least half-tine students and wete olgicle 1o assly tor Pelb
. 1r.n1s 40 the base year recerved Pell Grants in that veary and. ..
& y
NAFZO helivvas that 35 percent does not represent substantial, nor Jdoes the -
zonfer e rroert refer 1o 35 percent but rather 45 percent. Turther, tae conference
rooort recers o Pell Grant reciyients and not eligicles, {Se: June 23rd, 1vs?
. wengrrasienal decord, pis. 7350.) (Conterence Report 256-733, p. 167)
625.3  awere of [ X G requ.rement, ‘
VAIZO belie o, tothis requireraent would wor's bt v amoat block
Caegrs, e piedes 1o returp to the use of thr MComposite e ta det T .
Chgodity, (U rad i oaster, )b Marcy 1972, 3ed columnn, pors 17, 0 191 7)
q PART 626 SPTUIAL MELDS PROGE A
S rart A-Gawnal
. 626,10 Spetisl Ny Progean f
Tor o Dt runons vty Suer, b nen s Dl an L o oo thoae ’
. £ Lt e T SpaCie] N ecds o n i} asah s LU T L T oLl e
o D L [ S P S, N
AR [AITEN

[KC ‘
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NAFCO pelieves taat 526.1 as inconsistent with the legislative antent of e
Coagress. (Part 8- \ssistance 10 Insututions Earolhing Sudstuntial Pergents, o> ol
Disstvantaged dtuments, Statestent of Policy, Section 321, )t s taeriiare
purpose OF this purt 1o provice conuinuing Pfederal financial assistance o pememt
mstitunoas of higher ecucation described in sudsection {a) of 1this section 0 survive)

626.2 Desitnation of Thabilnty

(2) () At least "35 percent” of its underjraduate stugentse-change 10 et d
"4 5 percent”

(2) (1) Change to read "45 pereent” of 1ts undergraduate stuuents who were
enrolled as at least half-tume students who were (ecipaints of financtul
asststance urder one or more of the Campus-based Prograrns”

£26.31 Cunding \vatlabihity .

(2) for awaras to nstitutions with spectal needs that have Ius:orlL'lly served
sudbstantiul runiocrs of blach students, not less than 50 percent of the amount
receivad by those nstitutions under the Strengtheiuing Develoning Institbitions
Praspams (NDIP) for fiscal 1979. This amount 15 approsunately 27,000.359
collar,. .

NAFEQ believes this language s not clear and should read () line 2, "was
amount s apmomately 27,999,000 of the 60 mullion of Part B"

| Symaert C #o s Dons Sae Adply for a Grani? 677.20 General

%) (2) (i) f rom new sources prevxc}asly unavailaple to the 1nstiitiorn;

NAFZO bzlieves that tnis s an excessively aestrictive requireingnt anc 1s Not

stated 1n thz statute “Section 332 (a) (1) pro e evidence that funes are availonle to

. the asphicant to maica funds that the Secretary 15 requested to mahe walaale 0 e
institution as a Challenge Grant;”

.
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"Senator DENTON. Now, let me clarify one thing before I get to
questions later. !

From your off-the-cuff remarks, Dr. Blake, you would be interest-
ed in knowing which new schools, and how many, r-ight Be intlud-
ed within whatever formula was worked out. Do you have any
major;) problem with the ones that were already in the title III pro-
gram’ ‘

I am thinking of what'Dr. Hearn’s interests would be. He can
say that UAB has more minority students than Tuskegee does; of
course, proportionately, UAB would nct. I am going to have to me-
diate the atxgmpt to make title III of the Higher Education Act
conform to its original intent and yet not be revolutionarily differ-
ent from what has been going on, so as not to disrupt or bankrupt
some schools. *

Do you have any difficulty with the participation as it has been
in the past, realizing that the original emphasis on black schools
has been somewhat transferred, in actuality, over time?

Dr. Br.ake. Well, that is a dangerous question because you do not
want to pick fights with institutional colleagues.

Senator DENTON. No, no.

Dr. B.ake. But I would have to say honestly that there are some
schools that I have seen in the title III eligibility pool and some
schocls which I have seen receiving title III grants, and I have seri-
ous questions as to whether, those kinds of schools should be sup-
ported by title III. _

I thirk that it is not going to be possible, even using the ap-
proaches that we are talking about now under the current legisla-
tion, that all of the schools which are now eligible for title III will
still be eligible in the new round of eligibility. I think there are
going to be some casualties.

But if the kind of eligihility criteria that we have been struggling
with are worked through in some of the ways that we are talking
about, we think that the schools that might be dropped from title
IIT would be schools that probably shoald not be in the program in
the first place.

Senator DenTON. All right, thank you.

Would anyone care to add anything to that before we get to Mr.
Badwound? . ’ .

Dr. Hearn. Well, I am no more interested than my colleague in
having—— i

Senator DeEnTON. I dc not want to get a heated debate started,
but sooner or later, if there becomes a major problem on this, we
are going to have to face it.

Dr. Hearn. Speaking. of course, from an institution which has -
received title III funds and which is not a traditionally black insti-
tution, you simply have ‘o decide whether you are going to support
the programs and institutions that reasonably fall under the crite-
ria *hat have described us for the last 3 years. - .
I woula simply reiterate that the broadening of the applicant
pocl has never, to my kr.owledge, affected the priority and the pre-
enm nence given to the traditionally black institutions in the man-
ag ment of the title III program. I think that is right and proper; I
have no quarrel with that ’
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But the fact is that we serve, in Alabama, a larger number of
black, minority and low-income students than virtually any other
institution irr the State. Therefore, to deprive those students of re-
sources because, out of necessity or choice, they choose to attend an
institution fike ours which is developing, if only in the sense that
we are only a decade old, and which desperately needs the re-
sources to devote to the specific purposes of title III, seems te ne
unfzair to those students. .

It is very likely that in trying to cut this thing too fine, we will
end up eliminating from the eligibility pool a number of tradition-
ally black institutions, as the Assistant Secretary testified.

nator DENTON. Well, we are not going to mzke any final deci-
sions now. I just want a feel for where we ar~, 1n general terms, in
that area among the various representati~cs with us today.

1}741'. Badwound, would you care tc give your opening statement,
sir?

Mr. Bapwounp. Mr. Chairman, distinguished members of the
subcommittee, my name is Elgin Badwound. I am president of
Oglala Sioux Community College, which is located on the Pine
Ridge Reservation in South Dakota, I am also president of the
American Indian Higher Education Consortium, which is an orga-
nization made up of tribally controlled community colleges
throughout the Nation.

It is indeed an honor to come before your prestigious subcommit-
tee to speak on behalf of my institution and the other tribally con-
trolled colleges in the American Indian Higher Education Consor-
tium. -

I have some general remarks pertaining to tribal colleges How-
ever, I do ti0t pretend that I have all of the facts on each individual
Indian community college in the Nation. So, therefore, I wculd like
to suggest that given the 10 days that will be kept open for further
testimony, I will communicate the information that I have picked
up here to each individual college and encourage them to submit
ind:vidual testimonies withia this 10 days.

I would like to proceed. then, to offer some general remarks
about Irdian colleges, and also to present some recommendations
that I think are still valid, regardless of which way the testimonies

-~roceed on an individual basis.

The title Il funding has enabled tribal cclleges to strengthen
their academic programs that are providing successful educational
experiences for American Indian students. More specifically, it has
enafled the colleges to better manage and account for Federal
fund® hrough improved fiscal management processes

Tribal colleges have had a great deal of success in helping to de-
velop human resources on the reservation and are contributing to
the higher education resources of the Nation as a whole.

I think that it is important to point out some of the problems
that are now facing the colleges in view of the recently proposed
changes in title III. The most difficult problem at this time is that
the proposed rules and regulations make it extremely difficult, if
not impossible, for a major’ y of our Indian colleges to participate
in the institutional aid pr¢ -am. .

it is our understanding tc.at the purpose of title 1II is to help in-
stitutions which are struggling for survival, to help bring them into
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the mainstream of academic life. Tribally controlled community= "
colleges probably meet the true definition of struggling institutions
far more thai minority institutions and non-Indian institutions,
_and yet our institutions are the very institutions which are being
excluded from participation in title III programs in view of the new
recommended changes in the legislation.

At present, there are approximately 10 tribal colleges which do
not meet the criteria, and therefore would not be eligible for par-
ticipation. Again, these colleges rely quite a bit on tlfese title JII
funds to help them to achieve some measure of self-sufficiency.

I would like to proceed to the recommendations that we have for-
mulated to date regarding these changes, but 1 would also like to
highlight a point. We feel that these institutions should ‘be given
appropriate recognition in view of the Federal Government'’s trust
;?spcmsibiljty to provide education to Indian tribes throughout the

ation. .

Based on the problems that we have had the opportunity to ana-
lyze to date, I would like to offer the following recommendations
regarding the proposed changes.

One is that the consortium recommends that a technical amend-
ment be offered to the Congress by the Department of Educaticn
which would amend section 342, “Waiver Authority and Reporting
Requirement,” by deleting Section 342(bX1) and adding the follow-
ing: that section 342(b) (2), (3), (4), and (5) be renumbered according-
ly and that a new section 342(c) be inserted- after 342(b), and 1t
should rea<, “(c) the Secretary may waive the requirements set
forth in sections 312(2)b), 322(a)2Xb), and 322¢a)2)b)i). in the case
of an institution located on or near an Indian reservation or in a
substantial population of Indians, if the Secretary of Education de-
termines that the waiver will substantially increase higher educa-
tion opportunities appropriate to the needs of American Indians”

No. 2, the consortium recommends that in determining the eligi-
bility for tribablly controlled community colleges participating In
parts A and B, the Secretary of Education, through regulation, as
it is not precluded by law, grant tribally controlled community col-
leges a waiver from the provisions of 625.2 and 626.2 until such
time that ribal colleges have had access to the funds necessary to
establish an accurate data base by which to access their eligibility
under this section.

Three, the consortium also recommends that the Secretary of
Education, submit a technical amendment to address sections 312(2)
(AJ (1), 2), 13xixD) and section 322(a)2XAXiiiXI) so as to clarify the
fact that tribally controlled community colleges are not goverred
by State law. Such language would amend the above-stated sections
by inserting after “wichin the State” and before “an educational
program,” the following language. “‘or chartered by a tribal govern-
ment.” )

Finally, No. 4, the consortium also recommends that « special
set-aside provision, possibly 5 percent, be established by regulation
for tribal colleges. It is our understanding that a special set-aside
for black institutions has been established by regulation Why not
establish a special set-aside for tribal coileges based on the Federal
G(_)l»)er;\ments trust responsibility to provide education for Indian
tribes’ -
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Thank you for taking the time to hear our concerns, and I will
be pleased to answer any questions that you may have.
Senator DENTON. Thank you, Mr. Badwound, and we will look

, forward to hearing from those institutions with which you will be

communicating.’
I will have some questions for the panel as a group, and then

questions for individuals on the panel. If you care to answer any of

these questions ‘just raise your hand and I will go from my left to
right, in order, at least for the first round.

Are E. & G. expenses alone an adequate reflection of institution-
al need? I think I know the answer to that.

Yes, Dr. Ken'nedy? ’

Dr. KENNEDY. I think so, Senator Denton. I think that they are
an adequate reflection of institutional need, but I think that per-
haps it could be more adequate if you coupled it with the Consum-
er Price Index. But for the most part, they are adequate.

Senator DENTON. Does anyone else want to comment on that?

Dr. BLake. Well, I think that there are some institutions which
educate large numbers of low-income and minority youth who, be-
cause of the kinds of remedial, educational and supportive counsel-
ing services that they have to put in, sometimes will wind up
having a higher E. & G. expenditure, because that is where those
expenditures would be found.

I think it is going to be very important that in the waiver provi-
sions, this kind of situation be looked at; that an institution may be
under a great deal of pressure, in order to be effective in not only
enrolling these students, but in getting them out and getting them
graduated. to put in a lot of extraordinary educational expenses in
order to make certain that that happens.

So, I am certain that there will be some small number of schools
that would potentially be disqualified but who are heavily involved
in the education of low-income or minority students, and that
would be particularly true if these are relatively small institutions
which are doing that, both in terms of 2-year and 4-year colleges

Senator DeNTON. Anyone else?

{No response.] .

Senator DENTON. How much do costs are your member schools
vary? Now, I will ask that of each of you since you respectively rep-
resent different organizations, starting with Dr. Kennedy. How
would you answer that question?

Dr. Kennepy. Well, T think for the total cost per student at
Bishop State, in comparison to nationwide 2-year colleges, we are
about $300 less. I think the average nationwide would be $2,550,
and at Bishop, on the average, a student pays per year $2,000—to
be exact, $1,972—to attend Bishop State.

Senator DeNTON. How about you, Dr. Hearn?

Dr. Hearn. I do not know off the top of my head what our aver-
age per pupil expenditure is, I do know that i is low in comparison
with national figures. Of course, institutional costs haveé to be de-
termined as to whether you ate going to include student costs as
well as institutional costs, and in my testimony I make reference to
the fact that certain factors in the urban” environment tend to
bring the cost down. That is the mission we serve, and therefore we
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try to operate the kind of institution where low-income students
can'have adequate access

Senator DENTON Go ahead, Dr. Blike.

Br. BLakge. | wili answer the question in terms of not the cost,
but the charges to students, and then 1 will make a couple of other
comments about that. .

In the UNCF schools, ou: tuition averaged about $2.000 in the
19%0-¥1 year. and the total charges for tuition, room and board.
and so on, averaged about $3,800 for the United Negro College
Fund schools. These costs are about 60 percent of the national
avecage for private colieges. |

This reflects the fact that the private black colleges are caught
in a particularly difficult situation ip the sense that we must keep
our tuition costs low as compared to other private schools of our
quality and our class, because the clientele that we serve caniot
pay high tuition Therefore, we are tinder a lot greater pressur¢ to
find nontuition sources of funding in order to cover the real cost of
education.

1 would like to make an editorial comment that private college
people must always make in relationship to public colleges; tly(it is
that the cost 1n terms of the institutional cost of educating stu
is not different in the private and the public scctors.

If one looked at what the averagd total cost for educating a stu-
dent, not what 1s charged to the student, there is little or no differ-
ence in the public and the private sectors. Our tuition charges do
not cover thie full cost of education; nor do the tuition charges in’
the public sector cover the total cost of education. 7 ,

The difference 15 that we do not have public support, so we must
charge our clientele more of the (‘*ost of their education'than is

/ents
!

charged in the pubhlc sector. And 'in the case of the historically
black colleges, one of the reasons we are always such strang advo-
cates of title 111 is because title 111 has been one of the mogt impor-
tant sources of enabling us to keep vur tuition relatively lqw, there-
by continuing to carry out our historic mission.

."Senater DENTON. Dr. Blake has requested that he be enabled to
leave to catch an airplane or an appointment.. \

Dr. BLake. No; I think I am all right. \
Senator DENTON. You are all right?
Dr. BLake Yes. \

Senator DENTON 1 had the inforndation that you wanted ito leave
by 1115 and 1 was going to go ahead and ask you the restiof your
questions. , l

Dr. Brakk. Go ahead, then. [Laughter | \

Senatoy Denrton. Well, if that is not necessary—— \

Dr. Brakke Well, I do not think it is necessary; no. it 1s not neces-
sary y ¢

Senator Denton. How about you, Dr. tiytche? Did you have\n re-
quirement to leave? \

Dr Hyrosiel No, sir

Senator Dejrton. OK.

Dr Hyrchg| I would hke to say, Mr Chairman. that as you well
know. I represtnt the National Association of Equal Opportunity in
Hugher Education, which comprises about 111 predonuirately blac
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colleges, both private and public, so the cost varies quite a bit in
this regard. - .

I do know, however, that in Some instances : ¥d in some States,
the costs at the private schools are basically the same as they are
throughout the State. In other instances, it'is much more, but |
think the average is about the same as it is for the private colleges,
as quoted by President Blake here a few minutes ago.

Senator DENTON. Dr. Kennedy, you are pressed for time?

Dr. KENNEDY. Yes.

Senator DENToN. All right. Well, then, let me ask you your par-

“ticular question now. Of those junior and community colleges cur-

Aruitoxt provided by Eic:
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rently participating in title III, how many or what percentage have
a majority of minority students? ,

Dr. KENNEDY. | think we ha. 2 about 5 or 6, Senator, in the State
who would be participating, and of that number, I know for certain
that two of that number would have a majority of minority stu-
dents. And when I say majority, I am not just talking about a
simple majority, but an overwhelming mujority oi something like
90 to 95 percent.

‘or the other three or four schools, I am ot so certain; 1 do
know that all of them have a visible presenceé of minority students
I would be very happy to provide you with the specific information
as soon as possible when we leave.

Senator DeNToN. Dr. Kennedy, thank you. As you do have to
make an appointment, you are excused. :

Dr. Kennepy. Thank you so very kindly, Senator Again, we look
forward to seeing you when you come back home.

Senator DENTON. You shall.

Dr. Hearn, the University of Alabama is one of the largest
schools in the State If you lost your title III grant, what sorts of
activities would you be unable to pursue?

Dr. Hrearn. The title Il funds, Senator Denton, support pro-
grams which are specifically aimed at the low-income and minority
students in the State of Alabama. Many students matriculate into
higher education from educational backgrounds which do not
permit them to succeed academically.

All of the programs that we support fall in the area of what we
call academic support. Success in higher education really irwolves
learning to speak two different kinds of language; one is English
and the other is quantitative mathematics.

We operate with these funds an extensive laboratory and clinic
system which supports our entire academic program, that is to say,
in mat hematics and in English a student can be remanded to that
clinic by any instructor in any course, whether it be a course in
mathematics or English or not.

These two programs have proved remarkably successful in en-
abling students who enter our institution with deficiencies to catch
up. Unfortunately, in the State of Alabama, Senator Denton, the
State specifies 1 number of years of mathematics that one must
have to graduate from high school, but it does not specify a level of
achievement.

Therefore, we receive students who wish to enter vocational op-
portunities for themselves where they have simply--it is not that
these are remedial courses, but they have simply never had the
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courses in the first place So. this math elinie, for example, tests
every student to determine where thewr level of mathematical
achievement is and then gets them to the level where they can
enter ‘the programs successfully. So, fundamentally. it 1s supporting
our basic studies program

Now, beyond that, there are some high employment areas where
the opportunities are great for cconomie advancement and where
they are historically underrepresented with minority populations,
particularly engineering, computer science and  accounting We
have targeted those preograms and are providing special instruc-
tional and counseling opportunities for minority students in those

. areas. _

I am happy to report to you that in those areas we have three
times the national average of minority students enrolled We be-
lieve that these programs are enormously successful and are
achieving the objectives precisely which Congress envisioned

I do not have to tell you what higher education funding in Ala-
bama has been like for the last several years, and these funds are
the difference between our ability to provide these seryvices or not.

Senator DENTON 1 have lived all over the United States for a
longer period of time than 1 like to think about and 1 have noted
trends in education which are not entirely encouraging. One of
these is the matter you mentioned — remedial courses being con-
ducted in college

I have seen work from one of these courses at a college in Virgin-
ia, and 1t was incredible to me what was being written as composi
tion by the freshman students And this was o predominantly
middle- to high-income college.

Frankly, 1 was appalled. I was shocked 1 thought that such a
level might exist at the sixth grade, not at the freshman level in .
college And 1 wonder if the group of you feel that it would not be
more appropriate to think of approaching the problem at a lower
level of education than college. In other words, you inhernit a prob-
leni which should have been addressed (uxrlwl in a child’s educa-
tion

When 1 first returned to the Unmited Sldlu after an absence of
sume 8 years, I was cheered by seeing planetaria. for example, in
Junior colleges, and even junior high schools, and would miention
that 1 speeches as an evidence of higher education’s ascendancy

But after { or 5 more years of immersion into our socicty, |
bepan to wonder about our progress, because we were not address-
g the basies in the grade schools and the high schools te the
degree that we should have been

Just as a background discussion into this hearing, would you be
in favor of placing emphabis more upon the basics in vlementary
schools ard in high S(Zh()()lb, considering what you dre secing as
products of those levels in the colleges?

D> Hearx Conversations, Senator Denton, are going on between
our acadenne institution and surrounding public school systems on
an ongoing basis so that we can ook at this problem wholistically,

However, there 1s every evidence that if effective, demanding,
rigorous instruction takes place, this 15 o learnable skill While it
would be obvivusly desitable that it be addressed at the elementary

K}
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. s . l
and secondary level, my own belief is that it needs to be addressed
at every educational level.
I share your belief that there is, I think, in the country a move

now to_return in education to the mastery of fundamentals. |

think, however, we would be doing a disservice to the educational
establishment at all levels and would be misdescribing the problem
if we did not point out the fact that the inability to write is prob-
ably not, even in the primary sense, representing the failure of the
educational establishment.

The fact is that we have become a media-oriented society. Chil-
dren who used to read a lot read little; children who used to read a
little read none. ThHe average 18-year-old is spending an enormous
percentage of his waking time in front of television. And the fact
that students cannot write and do not participate in the literary
culture is an indication, it seems to me, of fundamental changes
taking placé throughout our culture as a whole, and do not, per se,
reflect adversely on the performance of the schools.

Senator DEn1on. Well, I did not mean to condemn categorically
or criticize categorically the schools. I do have a lingering question
as to whether or not the so-called technological explosion may have
caused a nusguided reaction on the part of elementary and second-
ary schools in that they chose to address at a very early level the
fuller spectrum of that explosion. .

In other words, the three R’s are essential tools without which
one cannot master communications about other areas It seems to
me, if you introduce a proliferation of subjects early in children’s
educations, you are bound to dilute the degree of mastery of the
fundamentals.

‘Would you care to comment on that, Dr. Blake?

Dr. Br.ake. Well, certainly. I think we would support more rigor-
ous work and more effective work being done at the elementary
and the secondary levels in the developnient of skills in writing
and language, and also.in mathematics. ’

Some of the problems that we see, though, must be said to still
be a part of the unequal educational opportunities that still exist
for mnany black youth in the country. Therefore, we know that
until some of those things are really cleared uwp, which is going to
take some time. we just simply have to, as a matter of continuing
commitment, wrestle with the kinds of supportive services that we
have to put in at the freshman and sophomore levels.

But I agree that these things do work. If you stick with it and
put the rigor into the programs, you can get quite good perform-
ance and quite substantial, I think, competent performance out of
students m these particular areas I think that one of the major
challenges facing us as educators is some kind of redefinition of
what literacy_really means in the kind of period that we are now
living in and wiil be living in in the future.

I think we are going to have to find some way to make these new
things, hke television, video recorders, and the microcomputers,
and the other kinds of things which require a lot less manual oper-
ations work for us as educators—we have got to find, I think, some
way to shape the way in which young people use these things so

; that it supports more of the kind of traditional literacy and literate

'

sorts of skills in reading and writing. )
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I think that 1s going to be a difficulty, but I think it is something
that we cannot avoid because 1 think the technology is upon us,
and I think many of the young children are now growing up with
this technology in a way that was unknown to us.

Toys now even include microprocessors which enable them to do
all sorts of things, and children spend hours manipulating these
particular_kinds of instruments. What the implications of that are
going tu be if we du not get control of it may be even worse than
some of the things that we see now in terms of basic kinds of liter-
acy.

So, I think that is a challenge educators are facing in terms of
giving some leadership in the society in dealing with these
changes I agree with my colleague, they are rather pervasive and
are not ail to the good in terms of basic literacy and in terms of
reading, writing, and arithmetic.

Senator DenToN. I want to make clear that I am neither chai-
lenging not denigrating the degree of need for remedial English
and other courses at the college level. I do not want tdé depreciate
the emphasis, financial or otherwise, on such efforts.

I was just questioning whether or not We could concentrate more

_on fundamentals at the earlier levels of education. If you can get a

ERIC
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child to studyfl do not care whether he studies withitelevision,
without television, or with a book or with sume other educational

tool—those fundamentals, it seems to me, would be less of a prob-

lem at the college level. And we would have, in the national
human resource that the Nation enjoys, perhaps improved results
In student test scores. Curriculum expansion at early levels is a
great, sweeping idea, but 1t has got to dilute the proportion of at-
tention to fundamentals

Yes, Dr. Hytche?

Dr. Hyrcue. | think, Mr. Chairman, that we are al! concerned
about the issue that you saised” At my institution, for example, we
started working with this about 4 years ago, and [ think I am the
least concerned of any of my colleagues | became even,lesser con-
cerned when 1 saw the amount of money that one of our most
prestigious institutions in the country was spending -millions of
dollars, which is more than my budget— for this kind of work.

But it really boiled down—shen we started pushing 1t down to
the high schools and the high’schools pushed it down to the ele-
mentary schovls. it finally came out, and I think we all kind of
agreed. that they are just not getting it av home. Both parents are
working how, and there are several other variables involved, but
that 15 where we finally pushed it down to. And maybe we stonped
there because we could not go any further .

Senator Denion. Well, | agree that the family is certainly an im-
portant part of a child’s education. I lecarned how to read before |
gut tu sthoul because of my mother. But | would think that in kin-
dergarten and the first grade, a child could be taught how to read
even wit oe. a great deal of emphasis on reading at home. 1 would
hope that we could do that in the schools.

In other words, the approach of jubt throwing money at educa-
tion—and I do not mean | am going to take any mouney from you-
but thiowing money a. 1t for items that maybe are not that help
ful. such as the plunetaria I mentioned before, 1s not the answer
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All right. Dr Bldl’((‘ and Dr Hytche, could you estimate what
percentage of historically black colleges rely on title 111 for econom-
ic survinal? Would there be a number that would fail? | assume
there would be. :

Dr Biake. Well, 1 think there are some schools that would be
severely damaged 1f they no longer got title 111 support. ss I think
through that, I do not think that loss of title IlI funds would force
any of the historically black colleges to clecse. 1 do not think that
the level of funding that they receive, as a proportion of their over-
all budgets would result in any of our schools closing, if they did
not receive title 111 funds.

I think some of them would be, fcr a period of maybe 3 to 5
years, in someYsevere financial difficulty that they would have to
try to work their way through either in terms of reducing the size
and scale of their operation, and so on, but I have not seen data
that wquld indicate that title 11T alone might cause a failure. ,

But I would say. though it is not germane here, that I think if
there were a cornnation of the loss of title 111 support and very
deep cuts 1in the student finandial aid programs, then 1 think some
of vur schouls would fail. T think the combination of factors would
putlm,nw of vut schools under 1 do not think they could sustain
thode twin kinds of blows and survive.

But, un utle I alone, 1 think they could probably fight their
way thiough with some considerable difficulty to some kmd of
more modest level of function

Senator Denton Dr. Hytche?

Dr Hyrcur 1 would just like to add a very brief statement to
thi> because s miany of our institutions depend on title 111 for
areas other thun what my colleague from Alabama said.

We are trying to develop, and a lot of our funds are spent in de-
veloping new programs and building a curriculum to be attractive
not vnly to black students, but to white students as well. We have
done a very good job, and 1 think that it was done principally
through the efforts of title 111.

There s anpther area, and | can cite this one because it has had
such a great impact on all the predominately black schools Just 2
vears  ago, thf regulations precluded the institutions from using
futtds from title I to recruit. 1 think that this was the beginning
of a dedhine in enrollment 1n many of the institutions. Many of us
did not Lave recrutinent funds States did not provide funds for us
to hire recrutters (o go out.

Some of my very cose colleagues have indicated to me that this
has worhed a teal hardship on them Now, that is an important
part of oar development When we talk about developing institu-
tistia, we are developing in so many areas, but the one area that we
pluce nawful lot of emphasis on is program development.

[ can ate, for example. at my campus that had it not been for
title 71 we would nol have such programs as environmental sci-
cone atd botel restaurant management—programs that are not
only uniyue to the State, but unique to the area as well.

Suo T thank it would really have an effect on our predominately
black institutions from this standpoint.

Senator Deasdon 1 understand the difference, and thank you, Dr.
Hytche -
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“Dr. P'lake, in your testimony you mentioned that United Negro
Coilege Fund schools charge lower than average tuition The ad-
ministration has told us this morning that the first two amend-
ments would benefit schools with lower than average tuition, and ]
gather you agree witl, that statement.

Dr. Brake. I did not understand the second part of that, Senator.

Senator DeEnTON. The administration has told us this morning
that the first two amendments would benefit schocls with lower
than average tuition, if we were to implement the changes they
were talking about. : |

Did you follow that in Dr. Melady’s testimony?

Dr. BLAKE. Yes. As'l say——

Senator DenTON. You are going to assess this?

Dr. Brakk. Yes: I think that as I was listening to President Ken- |
nedy describe, and also my other colleague describe the problem
that they are talking about, I think they would describe a problem
whereby the size of the financial aid award follows the cost of tu-
ition. As tuition goes down, the size of the award goes down, and
therefore the high average would disqualify them from the pro-
gram.

It would be our desire to support concepts that would focus the
program on the kinds of institutions that I think have been de-
scribed along the table here. If, in fact, the eligibility requirements
are excluding large numbers of schools, such as schools which serve
primarily Indians, for example, we would support changing the leg-
islation in ways that would make certain that these kinds of insti-
tutions are included. -

What we simply want to do is sit down and look at that and pre-
pare our views based on that. We may very well find ourselves in
strong supporters of the proposition that is being put forward

Senator Denton. Well, 1 hope all of you will feel free, within the
next 10 days, to get any more refined or corrected reflections of
your opinion on that, based upon what you heard from the adrain-
istration this morning.

Mr. Badwound, for my own information, could you tell me how
many students are represented by the American Indian Higher
Educ)atiun Consortium, and are all of these « adents native Ameri-
cans

Mr Bapwounn OK. I think I can give you an estimate Again, |
would hate to try to give you a figure and ir cate that it is an
accurate figure because at this time, I do not .iave specific figures
on each individual college.

I think that for fiscal year 1981, we came up with approximately
1,700 full-time Indian students for the 16 Indian colleges that are
now members of the consortium. Now, with regard to non-Indians,
I amn glad you asked that question because [ wanted to clarify that
That 15 ¢ kind of a misconception at our college back home, anau |
think it is a point that is relevant and that needs to be made

Our student population is made up of approximately 10 percent
of students that are non-Indian or white, and [ think a similar situ-
ation exists at all of the other institutions that are Indian colleges,
they also serve white students, also 1 am not sure what the per-
centage is in those stitutions but I do know that we do serve non-
Indian students, also.
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Senator DeNTON. Where are those 16 éolleges, just roughly? Are
most of them up in your part of the country?

Mr. Bapwounp. Well. we are spread out across South Dakota,
North Dakota, Montana, Nebraska, California, Arizona, and the
State of Washington. .

Senator DENTON. Would you provide us with those numbers of
full-time Indian students” You mentioned that you were just ap-
proximating. Could you, within the 10 days, supply the specific
numbers? :

Mr. Bapwounp. I would be more than happy to do that. Do you
want just the Indian FTE or the total FTE?

Senator DENTON. Both, if yovdcan.

Mr. Bapwounb. OK.

Senator DENTON. The administration said they could resolve the
problem your schools have of establishing base year data for Pell
grants by administrative regulation. Do you support the kind of
action you heard them talking about this morning?

Mr. Bapwounp. I am not really sure about that. Again, that was
the first time that I heard that and I am not really sure how accu-
rate that statement is. What I did hear was that—if I am correct,
you are referring to the administration’s statement regarding the
Pell grant awards that are handled through mother institutions;
that the Pel! grant award for that year could be taken from figures
even though they night be channeled through another institution
Is that correct? '

Senator DENTON. Yes.

Mr. Bapwounb. Again, I think that I would hate to speak fo. all
the colleges and the impact of this on them However, I think one
of the problems here that I know some of the colleges expressed
was the percentage; they would not meet the 35-percent minimum
percentage that was expressed in that particular section.

So, there are twu issues. One is that a majority of our institu-
tions did not receive Pell grants originally in 1978-79, so that
would create a problem. Secund, of course, was the percentage.
Those are the two factors that cause the biggest problem.

Senator DenTton. Well, it looks as if, gentleinen, we can tap you
for your opinions and that we can work with the Department of
Education to find out what they can do by regulation and ‘vhat we
would have to do by legislation. \

If you have any further questions I want you to feel free to call
the young man behind me, Brian Young, at 202-224-3491, ard he
will relay any questions you have to the proper authorities in DOE
or within this subcommittee.

«~Thank you very much for your testimony this morning, and we
hope you haye a nice, trip back.

[The prepared statement of Mr. Badwound and ac ional infor-
mation requested follow:)

~J
.\1
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Presented by -

-~ o
Elgin Badwound, President

Oglala Sioux Community College
for
¢
Tribally Controlled Community Collegea in the United States

—

Mr. Chairman, distinguished Members of % he Subcommittee,
my name 1S Clgin Badwound. I am President Oof Oglala Siuux
Community Coullege and also President of the American Indian
Higher Education Consurtium. It 1S indeed an honor to come
before your Prestgious Subcommittee tO speak on behalf of
the Oqlala'Sxoux Community éollege and the other Triba. 7
COnt;olled Community Colleges in the American Indian Higher
Educaticn Consortium.

i
I would like to take this opportunity to thank the Members
of the Subcommittee and their staffs for taking the time tO
hear the specific concerns Of traibal colleges pertaining to
the preoposed rules and regulations for Institut:ional Ard
Programs as authorized under T1tle III of the Higher Cducat:ion
Act as amended.

Triybally controlled community colleges have particip. ted in the

Tivle III - Basic Institut:ion Development Programs since 1972
on a very limited basis compared toO other non-Indian institution
of digher Educat:ion. Currently the /merican Indian Highe:
sducation Consortium and other tribally controlled community
colleges are receiving funding under the Title III Basic
Instituticnal Development Pfoqram.
As a result of Title III funding, tribal colleges have been
able to strengti.en their academic programs and are now pro-
viding successful educational experiences for American ladian
Students. The Title III--Basic Institutional® Development
Program, has also helped many of the tribal c¢olleyes to
upgrade thelr capabilities to better manage and account for
federal fuﬁés through wmproved fiscal management systens.
Inprovements have also been realized by the collcges in the
area of managirg student fiparcial aid programs.

-
Tribal Colleges have had a great ‘deal of success in helping

to develop the human resources On therr rescrvation and are

contributing to the higher education resources of the nat.on.

Q 9N s . R - 4,
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They have yiven the Iadian people ou thelreservation a '

siyn ot hope, a chance to 1mprove their )ob skills, and

2 caring resource that they can turn taq tog training and
Tewucation The traibal cclleges have provided a 1eal source

of achicvement for the tribes and are serving as a valuable
source of informat:on and cxpertise for tribal governments

as they deal with the crucial development 1ssues and concerns
eftecting tribal people and the rest of the nation.

B

fribal cclleges receive funding from a variety of souices

with a variety of eligible program recipients and a variety

of rgles and rogulasrons goveraing who 1s ofxgxblc and hew

the funds can be spunt. -

The ™most Jdifticult problem that ouil tribal colleges tace

in relation tu P.L. 96-3174 (Title IIT of the Higher Education
Act ot 1965, as amended) 1S Lhat the Act nd the proposed
tule s and regiulotions mahe IL ertrenely dlff)”ult, 1t not
1mpossible tor tribally controiled community colleges to
partic.aare 1n the Insciiutional Ai1d Proyram authorized under
Title 10 »f the Act. It s our understanding that Title Imn
15 supcused to help those 1nstitutions which are s{ruqqlan
for sirv.val and to he lp bring them 1nto the "mainstrean of
academic lite". Tripally controlled community colleges probably
meet the Lide Jefomition of “struagling ainswitutons® far more
thin minor2ty institatiors and non= indian institutions, and
yet <n1 Lnstitutlons are the verxy 1hst) tutipons which are

Leing t4cluded trom participation in the Title III program

undet the new leg.slaticoa.

The Act nd the proposed rules and tegulations have caused

4 neries or probicms ‘or tribally control eu comauntty collesges
More specrticalay, SoCtic o 02602 (a) (4) reads, "The Secietary
Jdes) jnates on institut:ion of higher educatjon or a branch

campus a  eligible to be considered for a grant under the

e ral Needs Program, 17 at has an enrcellment of at least

o 7;)
LRIC |
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100 F.T.E.\stude;Zs during the academic year in which-#¢——m—— " ———
applies foﬁ\desanatxon.“ This .oposed regulation requires
an xnstxtutqen of higher education Or a branch campus to
have at least 100 F.T.E. students during the academ:c year
in wnich 1t Applxes 1n ovder to te designated cligable co
pér:xcrpaco~1ﬁ—the Spec:al Needs Program.

. \ _

\
This proposed rule could have a d 3asterous affect on
er%ally controlled community coll~ges, At present there i
- are approximately ten tribal) colleges which do not meet
¢ this criterinn and therefore‘would‘not be ¢ligible to part-

i1c pate, Trabal bolleges are strudqlxng for survaival and
nave special needs to help them achieve some measure of
: seli-sufficiency. \Yet, the proposed regulations has the effect

of excludiny over hplf of the tribally controlled community

co.leges in uxxscanée today. -
S \

Currenglx~tr1baliy c&ntrolled community colleges do not

have a®base year &y whxch Lo compute the eligibality re-

quirements provided fdr 1n Section 625.2 and 626.2 hecause
- many tribal colleges hive not recewed Title IV, H.E.A. grants

to date. This s due &o the fact that many tribal colleges A
have only tecently bocO*o eligible to administer such grants

on their own. The probliem that the act does not specify a
base date to be used by %hc Secretary of Fducation, but only
allows the Secretary to qstablxsh such date by regulation.
There 1S no special provx¥xon to address this nnique problem
¢ffecting eligibrlaty reqﬁxruments provided for in Sections

625.2 and 626.7.

-
I have had the opportuaity to discuss the xmpaqg‘of these

: | proposed rules dnd roqulathns with other tribal college
ottic:ials and 1t 18 the concensus ot the {IHEC membe:r institutic

. that certain changes must be made to allow tribal colleges
t

. Lo benefit from this legislation.
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Based On our expressed concerns, I am hercby submittipg
“the following recommendations for your review, consideraticn
and action.

1} The American Indian Higher Education Consortium and its

member 1ns itutions recommend
be offered to the Congress by
wBich would amend Section 342

tnat a technical amendment

the Départmeht of

"waiver authoraity

requirement” by deleting section 342 (b) (1) and

fducataon,
and reporting
adding the

That Section 342 (b) {(2) (3) (4] (5) be rcnumbered

accordingly and, that a new Sect:ion 342 (c) be inserted after
3

following:

342 (b) ~{c) the Secrctary nay walve the
forth 1n Sectaions 312 (2) (b), 322 (a}(2)
in the case of an 1nstitut:ion located on

requirements set
{(b) and 322 (a){(2){v1).

or near an Ind:ian

Reservation or in substantial population of Inuians, 1{ the
Secretary of Education determines thut the waiver will sub-
stnatially 1acrease higher education Opportunities approrp:iate

to the needs of american Indians.”

2) The American indian HMigher Educat:ion Consortium recomnends
that 1n determ 1'ng the »ligability for tribally centrolled
community colleges participating in Parts A & B, the Secretary
of Education through regulation (as it is not precluded by law)
grant tribally controlled community colleges 3 warver from the
provisions of 625f2 4 626.2 until suzh time that tribal college:
have had access to the funds necessary to establish an accurate
data base by which to access their eligibility under this

Section. -

4

3) The Ameraican Indian ifigher
recommends that the Secrotary
amendment t¢ address S¢u .Ons
Section 322 (a)(2) (A} (x22) (T}

tr.bally controlled community

Education Consortium also

of £ducation subm:it a teehnical
N2(2) (AL, 2,3,1) (D)
so as to claraty the fnst that

ard

colleges arc not governed by

State law. Such language would amend the above stated sections

by inserting after “within the State” and before "an
- .

. A




(K .
.“
educat 1onal p:ograh", the toliowing language, “or chartered
by a tribal government”. -

4) The American Indian Higher Education Consortxum also
recommends that a special Sset= -aside pr0vxsxow“ (7&) ne
established by regulation for tribal colleges' It 1s our
understanding that a special set asxde for’/Black institut:ions
has been established by regulation. Why not establish a

special set-a-side for tribal colleges based on the Federal N
. * Government Trust responsibility to provide educatron for v
indian Traibes. :

Thank Yyou very auch for talking the time to hear our concerns.
My colleagues and 1 are pleased to be here. I will be pleised
to answer any questions you mighe have.

D
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Te tee B oreh figurs— :

ENROLLMENT I

pPlace Oglala Sioux Comeunity College, Pine Ridge, South Dakota |
H

pPebruary 14, 1630 - Spring Semester 1980

Date
B I
HEADCOUNT MEN . WOMEN
FRESHMAN 137 229
’ , SOPHMORE ) 32 | 62
UNCLASSIFIED 14 39
TOTAL ENROLLMINT _ 513
)
CREDIT HOURS }
t
FRESHMAN . 996 1880
SOPHMORE ' g 244 562
—
INCLASSIPIED 64 250

TOTAL CREDITS 3296

FTE 274.6

)

\
Ploase complete this form as soon as possible after registratio
. to:

n and retvrn

Coordinator of Institutional
plack Hills State College
1200 University N
Spearfish, South Dakota 57783

1f you'have any questions call 642-6291.

PN




1
. g 7 \ \
L]
|
79
MEN WMEN
1 - 5 Hours 63 Y]
6 - 8 Bours 52 33
9 =11 Hours 27 79
12 - or More 41 84
i
. !
N NGE GROUP . :
15 - 19 2 16
20 - 24 [ 1 83
2% - 29 50 82
> 30 - 34 40 50
3B - 39 17 38
4 40 - 44 5 26
45 = Over 18 35
\ RACE GROUP ‘(
Indian ' 170 299
Non-Indian - " ' 13 31
.
- ! i
3 - s
Full trme Indian 125
parttime Inhan ; 344
. Rull tame ron-Indién 10
' parttime Non-Indiah 34
N
|
. . . i
t
;
A ~
}
{
¢ !
' O
v {

‘EPiC
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«  ENROLLMENT

place Oglala Sioux Community College, Pine Ridge, South Dakota

Date September 18, 1979 = Fall Semester 1979

HEADCOUNT ‘ MEN WOMEN
FRPS‘HMAN 103 248
SOPHMORE 30 60
UNCLASSTYIED, 26 62
. TOTAL ENROLLMENT _ 529
Y

CRELYT HCURS .

PRESHMAN 817 l- 2201
SOPHMORE . 222 338
UNCLASSIFIED 108 362

TOTAL CREDITS___ 4148

FTE 345.6

Please complete this form as soon as possible after regiscntmxnd retuxn
to:

Coordinator of Institutional
Black Hills State College
. 1200 University

Spearfish, South Dakota 57783

If you hkave any questions calt 642-6291.

o |




O

ERIC

Aruitoxt provided by Eic:

1 5 Hours
6 - 8 Hours
9 = 11 Hours
12 - or More
AGE GROUP

157 - 19

20 - 24

2% - 29

30 - 34

3 - 39

40 -~ 44

45 -~ Over
RACE GRGUP
Indian
Non-Indian
Indian PTE

Indian Parttize

Non-Indian FTE
Non-Indian Parttime
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TESTIMONY ON OVERSIGHT ON ELIGIBILITY FOR
TITLE II1 OF THE HIGHER EDUCATION ACT

Prepared By ;

Myrna R. Maller
Dean ot the Cellege

Comrunity College of Vermont

P.0. Box 81
Montpelfer, Vermont 05602 .

Mr. Chairmr[ and members of c;le Subcomnittee, as Dean of the
College and the executive officer of the Community College of Vermont,
5
I an pleased to testify on the new regulations for Title Xf! of the .
Higher Education Act Becduse my fnst{itution i< a new, innovative
college primartly serving rural, low-income students, we are eSpeciaUv ¢

fnterested in the Title 111 program.

The Tiréic Il program hai contributed greatly to the improvement
v .
of highe~ education in our country and we hope that it will continue to
be re;pnn,lsive to the needs of developing institutions. It is both
t
highly appropriate and an excellent use of resources for the federal
vovernment to participate fn helping dedleated but struggling institu-

tiens find seluttens to their problems.

At the p esent time, the I'itle 111 pr.ngr.m 18 helping us to develop

better re-ources and a training :).lckd;ze.fur our part-time community

o farnltv,  Because of the n ant, we «te al-0 able to desfgn three new
curricula fn areas where we have hj. Jerand but 1n the past have lacked

the r sources to respond effect fvely

v
After reviewing the nroposed resulations for Iitle JIT, Higher
=

gducation Act, we have some serious concerns about the recent chaages.

The propaged revisions ippedr to differ greatty from their predecessors

o
~I
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ard, in some cases, may rot accurately refleft the intent of Congress.

First, we are particularly concerned with the proposed regulations
under designation of .ligibility (Sec. 625.2). Under (a) (2) (ii) "the
secretary dete aines that the average Pell Grant received by its students
in the base year was greater than the Pell Grant received by students . 4

"

at comparable institutions in the year... It is our understanding that
two-vear, public, community colleges would be coépared as a group under
this criterion. This, we believe, is inherently unfair and discriminatory
because students at colleges with dormitouries receive a higher Pell Grant
avard than students at colleges with no dorms.

live 1n trailors or old houses, thev work during the day, have childrea

Many of our students

and ofter have to drive at night over icy rouds ¢r snow~covered mountains
to get to class. The sacrifices thev make and the expenses they fncur

. .

to gain the skills necessary to compete in a tight job market are signi-
ficant. We are confident that it was not the intent of the legislation
to discriminate against colleges that serve this type of student and are

without dormitory facilities.

Secondly, our interpretation of the Congressional intent tu create
twe separate programs is that thev should serve two dlff;rent n2eds.
The House Bill (Part A) established two categories of "Strengtheuning
Inst itutions grant.;™ a 1-3 year (rencewable) and a 4-7 year .non-renewable).
The Senate Bill (: 3) established z short-term, 1-5 year program, to

assist institutfons with special needs.
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4 grant /for other than planning purposes. They would, in effect, also be
proh{bited from receiving another Part B grant and would lose their
el{zibility to participate in the program. To us, this seems inconsistent

wfth the intent of Congress.

Because of the magnitude of the proposed revisions and the term
of thei. impact, it is imperative that these regulations are fair,
equitable. and reflect the intent of Congress. I hope that this testimony

might contribute toward that end.
Y

J

i

'
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AMENDMENTS TO TITLE 11l OF THE HIGHER EDUCATION ACT

Sections 312(2)(AYa)(1) anu 312 (2)A)uX1D) of the Higher Education Act of 1965 are
amended by striking out ",the average amount of which is high in comparison with
the average amount of all grants awarded under such subpart to students at such
institutions” and sections 322()(2XANiX1) and 322(af2XAXuNID) of the Higher
Education Act of 1965 are amended by striking out ", the average amount of which
assistance 1s high in comparison with the average amount of all assistance provided
under such title to students at such institutions".

Explanation of Amendment

Under the Special Needs Program (Part B) the average amount of need-based
assistance provided under (section 322(a}2)(£#XiX1) and (I1)) Title IV of the Higher
Education Act does not accurately identify schools that entoll large numbers of
low-income students. Campus-based assistance (CWS, SEOG, NDSL) is awarded at
the discretion of each college based on the unmet financial need of students.
Unmet need is determined in general by subtracting from a student's cost, the
expected family contribution and Pell Grant award. Obviously, the amount f
tuttion and fees charged by an institution will have a significant bearing on whether
a student has unmet financial need. Moreover, some colleges choose to award
larger grants, in an attempt to fill unmet needs com tely for relatively few
students. Other colleges choose to spread smaller awards among many students.
Thus, the average award is not an accurate indicator of student need or income.

Under the Strengthening Program (Part A) (section 312(2XA)iXI) and (1)) a similar
problem exists. The ai.cunt of a Pell Grant, unlike campus-based aid, is
determined by a formula that considers income and costs. The amount of the Pell
Grant is not subject to adjustment by a college financial aid officer. However, the
average award for low-income students at a college that charges little or no tuition
will be lower than the average award at a college charging high tuition — in spite
of the fact that both colleges may enroll similar numbers of comparably low-
income students. Colleges that enroll a large percentage of part-time students are
similarly affected. Thus, many institutions that make extra efforts to serve low-
income students by charging little or no tuition or by providing part-time study
opportunities will not be eligible for Title Iil.

As a result many colleges who are the intended beneficaries of Title Il -- including
approximately 30 historically black colleges that were eligible under the previous
Title 111 program -- will not be ehigible.
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TRI-COUNTY TECHNICAL COLLEGE

PENOLETON, SOUTH CAROLINA 20670

November 6, 1981
DR DONC GARRISON
PAESIDENT

The Honorable Robert T. Stafford, Chairman
Committee on Labor and Human Resources
Subconmittee on Education, Arts and Humanities
309-D Senate Lourts ' '
Washington, DC 20510

)
i .

Dear Yenator Staff‘?rd:

I am pleased to subat, on behalf of the South Carodine TEC
Colleges, the enclosed statement to be entered into record
concerning the proposed requirements as contained in the
FEDERAL REGISTER, July 20, 1981, redarding Title 11l of the
Higher Education Act.

We appreciate your support in assuring that the intent of
Congress regarding Tatle !l is met. .

Sincerely,
- . . 2 C
/ pon C. Garrison
President
DCG:Mg

Enclosure ~

O
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Statement Submittec as Testimony
to the
Committee on Labor and Human Resources,
Subcormittee 61 Education, Arts, and Humanities

State-nent submitted by Jr. Don C. Garrison, President of fri-County Technmical
Colle-ge, Pendleton, South Carolina, on behalf of the Presidents’ Council
representing the sixteen two-year technical colleges of South Carolina.

Mr. Chairman and members 0f the Subcommi%tee, on behal? of the sixteen two-year
technical colleges in the State of South Caroiina, we wish to submt the following
written statement to the members of the Education Subcommittee which 15 considering
e the fmpact ¢f regulations and law affecting the Institutional Aid Programs under
Title 111 of the Higher Educatation Act as amended oy the Education Amendments of
1980. We wish to indicate firm approval of any technical amendment offered by this
Subcommittee which addresses the elimination of the phrase %, ..the average amount
of which {s high in comparison with the average amount of all grants awarded under
such subpart to students at such institutions....” found in Sections 3lc (2} (A)
(1) {1) and 312 (2) (A} (i) (II) of the Higher Education Act of 1965. We wish to
indicate firm approval of any technical amendment addressing the elimnation of the
phrase *...the average amount of which assistance is ‘high in comparison with the
average amount of all assistance provided under such title to students at such
fnstitutions...." found in Sections 322 (a) (2) {A) (1) (1) and 322 (a) () (A) (1)
(11) of the Higher Education Act of 1965, The elimination of both these phrases
would he s to alleviate the unintentional penalization of two-year colleges in
regards . Title {11 eligibility,

Since many rural two-year colleges that serve a significant number of minority .
! and disadvantaged students charge low tuition which results in los average financial

' afd awards, they will fail on the above mentioned el1gibility requirements unless
those sections are eliminated.

we also wish tc indicate support of any techrical amendment that would allow for
a reduction im the 35% recipient factor of those eligible to receive Pell Grants.
We feel that this high percent ge factor unfairly eliminates colleges that have
aiways been eligiole fur Trile TII, Further, we would suppuri any wochnica!
amendment tuat would address stipulation of 1979-80 as the “pase year" for all
eligib1lity calculztions concerning Pell Grant recipients, since that base year
most accurately reflects the Financial Aid Program in perspective.

We sincerely appreciate the fact that the U. S. Senate has provided ths forum to
express our concerns in the area of Title [ eligibilaty. We strongly urge the
Senate Subcommittee on Education, Arts and Humanities to propose techmical
amendments addressing our concerns.
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Col[ege 0/ The Albemarle l

Pagt Office Bon 2327« Highway 17 North
ZLIZABETH CITY, FORTH CAROLINA 27908
E - Tetephone: (319} 233-0821

©  October 26, 1981

The HYonorable Robert P. Stafford
5219 Dirksen Senate Office Bnilding
Washington, D. C. 20202

Dear Se..ator Sta<ford:

I understand that the_ vuocommittee on Educatfon Arts and Humanities will hear
test'mony on Thursday cf this week .n proposed regulations for the Inslitutional
Ald program of tf\c Higher Education Act.

As Chairman of the Federal Relations Comittee of the North Carolina Community
Col'ege Pre.idents Association, I expreas to you cgncera over the effect of
the oroposed regulations on community colleges in No.th Carolina. ‘Although
thete are several areas in the regulations on which I have already commented
through (he p-ocedu e use’ Ly the Department of Educatlon, the central concern
1 brin, to your attention ig the progosed method of determining eligihility.

North Caroiina's 58-memher community aud technical college systen tra litionally
has h: ' a large percencagc (tetween 35X and 40%) of its members qualify as
"develop.1g inrtitutions”. Informal calculations using the proposed criteria
wonld render few and possibly none of these in:iiititions elixlble. Because
the effect of the proposed criteria would seem i{n conflict with *he congres

- sicaal intent of the legislation, I recommend a return to the point-scalr~ .
systex ot deterrining eligibility which has been success{ully used in pr..ious
years. Thir sy..em has the advantage of being capable of administration and

it is reflective of legislative intent to identify institutions whizh need

to pursue sel“ sv/ficiency.

.a

The second co.aent [ sutmit *o yobr attention is necessitated by the need for
institutional information upon which eligibility determination is based to
be as current as pissible. I recocmend that the tase year from which data Is
drawn to determine eligibility be 1979-80, or preierably 1980-81.

Your c.reful corsideration of these recomzendations is appreciated.
»

Sincerely,

J. Parker Chésson, Jr., Chairman

Federal Relations Cozmittee of the
_N. C. Comzunity College Presidents
" Associstion

ERIC 53 o
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NAVAJO COMMUNITY COLLEGE
Tease, Navajo Netion (Arizons) 98858

OFFICE UF THE PRESIGENT November 11, 1981
SubCommittee on Education, Arts and Humanities N
4230 Dirksen Building
] Washington, D.C. 20510
Chairman and Members of the SubCommittee On Education, Arts ’

and the Humanities:

v

My name 18 Dean C. Jackson, President of the Navajo Compunity
College, Tsaile, Arizona. I am writing to you on behalf of a
Tribally Cont.rolled Community College and also, as a Member of *
the American Indian Hi{gher Education Consortium in regard to the: -
Department of Jducation's proposed rules and regulations for
Title 111 of the Higher Education Act of 1980, particularly in s
respect to eligibility criteria. The recent SubCommittee Hearings
conducted on October 29, 1981 were an encouraging sign that .
Congress recognizes major inadequacies in the prcposed legislation.
Also, 1 commend the SubCommittee on 1ts choice of panelists that
presented oral testimony, one of which was a representative of
the Indian Educ?tion Community.

T

Before I commonk on the proposed rules and regulations, perait

me to describe the Tribally Controlled Community Colleges, wnicn

represent, I believe, those kinds of institutions that Congress

intended to assist, through that ""vehic.e" we know as the

Strongthening, Special Needs, and Challenge Grant Programs of s
Title I1I. Historically, we Indian people have had to rely on
what the Federal Government has been willing to provide for our
education. Ultimately, this has meant grosgly inadequate lower
level and secondary programs, and virtually little opportunity
tor sollege level work. Consequently, when we speak in terms of
education in terms of results, we are confronted with
disproportionate low numbers of Indian college graduates and,
proportionately high levels of Indian college dropouts. 4

* To combat this situation, at least as far as higher education iS
concerned, many Indian Nations, within the past decade, have taken
the initiative to develop their own higher educytionl institutions
in the form of community colleges. Today, in the American Indian
fligher Educatisn Consortium alone, there are seventeen such
institutions that offer higher educational opportunities to its
Indian populatioa bused upon those needs identified by the
community which it serves. Each iastitution. while recognizing

Kl
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Chairman and Memders of the SubCommittee on Education, Arts
and fhe Humanities : .

r .
Ly
h ’

the academic criteria as established by national standards, is
also deeply lavolved in developing its.individual programs with u
régard to the traditions and customs of its people. To be able

to pattern the working structure of an institution to meet -
requirements-of the dom.nant education community and, at’ the

same time recognizing and ingegrating those qualities of tradition
and custom, is a challenging task. In large, this task has been A
taken by the Indian community and with the positive assistance
that we feel Title IIV can provide, attainment can become reality.

Regarding the proposed Tules and regulations, we feel that as far

as Tribally Controlled Community Colleges arg concerned, it’'is

extremely difficult, if not impossible, to qualify as an eligible
. inntitution. Specific concerns and recommendations are:

A

s 1. Several criteria for eligibflity are geared to
B . measure institutional studeat .needs bused upon Pell

. Grant disbursements made auring & set base year.
Because most of the Tribally Controlled Community
Colleges are working towards accreditation and do
not receive direct Pell Grant assistance’, the

. information is nct available.
RECOMMENDATION- Permit Tribally Controlled Community
. Colleges a waiver.

»

That an eligible institution be "legally authorized
by the state in which it is located" 3is. basically,
non-npplicnble to Tribally Controlled Conmmunity
Colleges. In most cases the colleges are situated
on federal reservations. and as such dre not subject
. to state authority.

i
waive this requirement for Tribally
Controlled Community Colleres.

RECOMMENUAT ION*

43, The proposed set-aside f{or predominantly black

institutions is, I am 8ure, deserved and well founded.
However, the Tribal), Controlled <ommunity Colleges, to
be sure, are striving to attain similar goals and, ‘are
very likely in my opinion. at that point in their
existence where Survival is a common wordl Td recognize
the special needs of Just one groupiof potential

- recipients and not of others does n%t appear to be an

equitable policy.

Establish a set-aside for Tribally
Controlled Co-munity Colleges.

RECOMMENDATION

)
Chairman and Members of the SubCommittee on Education, Arts
and the Humunities '

!

)

H

These commehts are presented to your SubCommitiee with the most
sincere respect and, I wouid hope that any decisiofs made with
regard to the proposéd rules and regulations birfore you, will
reflect favorably upon the coaceras of the Tribally Controlled
Community Coileges and the Indian people they berve.

Sincerely yours,

 offe &

pean C. Jackson|; ‘President
Navajo Community College

O

C
|
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A0X 818, BROWNING: MONTANA 58417

,
satioeny -
e

BLACKFEET COMMUNITY COLLEGE

TEL. 408/338-7328
3385411
338 5421
338-5441
338-7448

vhase & mearers

Sarey ety Chumrman

it Aatng o« 0# Chmrman
Caret B 200 barwamry

Noweaber 3, 1981

‘ Senator Robert T. Stafford -
. Chairzan, of tne Senate Sublumagtiec on fducat ion
of Full Comittec on Labot and Human Resoyrces ;
. Lnited States Senate \
Dirk~  >epate Otfice Bullding
Rocz 219
Wantington. b.C. \

Dear o o7 Stafford

'

B A
/ e understand that hearings were held ofi the Title 111 Higher Education Act of 1905
’ Prubused Rules and Reguiatlons on -k(ol'ur 29, 1981, The Blackfeet Comaunity College
/ wnld Jige to subzit the attached bettdps for the record (leticrs that vas aent to
Tit.e 11 un the Propused Rules and Rc‘ula'lons)’ and the following cotments fur the
/ record ‘ N

1. Requeat 3 sct-aside for Tribai éﬁ{l.\gu of the asount »f appropriations made for
this progras - 33, T

This would insure Jhat the lebnlbg' Lontrol led wommunity Colleges, who are elig-
idle. would have an amount available to thee for the gfant wplication process.

2 That an analvsis be done by Title 111 with {nput of Tribal Collegec to deteraine
the impact of the proposed rules and regulations on E113ibility for Title (11
and that a suzmary of thls analysis be sudaitted to your Committee for revlew.

This analysis would deternine whether Tribal Colleaes and Small Colleges vho may
by applytnp for funding under this program would be eligible or {f they would be
N eliminated due to eligibility criteris. ‘

_. ~—%ith this type of statistical base of data. your Coznittee would have further
- information necessary to determaine whether the proposed rules and regulations are
. anfatr and dlacriminatory towards Tribal Colleges and other saall colleges.

’ Sincerely.

tarol . June Prestdent

Azt hzents

s ()"l
Sy
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CLASDIIEEET CONTAUTHTY COLLmT s
BOX 819, BROWNING, MONTANA S9aQI7 s TEL. qaOG/338-7120

, P . . 385
ptecber 18, 1981 3318 5401
338 5401

PRESOINT
oacss 338-7465

Ms. Alf:eﬁl. Lieberzann. Chief
Policy and Planning Section N
Institutfonal Aid Prograxs

U. S. Departzent of Education

L'tfant Pisza. Post 0f{10e Box 23868

washington. D. C. 10024

Dear Ms. Liebermann:

Tollowing are comments regarding the Proposed Rules and Regulations
for the Title 111, Higher Education Act Of 1965 Institutional
Afd Progran as requested in the Federsl Register of July 20. 1981.

Wa are extremely concerned on many ‘of the various sections of the

Proposed Rules and Regulations as they eliminate eligibilicy N
not only for the Blackfeet Community College. but for other

Tribal Colleges and small colleges throughout the hited States.

Also, the proposed rules and regulations do not allov for any

Consortimm funding which would aliminste the American Indian

Higher Education Consortium and other tium arrang s.

The American Indian Higher Education Consortium is vitally .
important to the Tribal Colleges and this type of funding

should be continued under the Title 111 Program. aB

Tollowing ara some spucific concarns that pertain to the
aligibility section 0f the proposad rules and regulations:

1. TThHe tequirment for a long-range comprehensive plan
for aligibility shouvld be waived for colleges who
do ot lave one, or : time iine should be provided for
the acco~nl’shment.of this. Also, this could be one
of the acia ities that could be accompliShed through
£1nencial assistance under this prograz.




943

-
R N
“r o . K ) - e abmnt maes’
1At 4t r s W 4 [N Yloo o0 re s fva 1_____,.——""_-—"——-‘-
NI e .
wleate g larped Lab cust o ped Clr underdr pduite fheret v,
Witk ogr - . . . P
the sevvices aw ‘a1 .er fo *ot o, Vi he etem el . v -
this prosfrum . N :
oy”
3. The elinthilizy cor Po'l “rants ar’ ther Lm oy Rased pr e
for financial add ys outline (n tre prepcsed £y e nd regulatins
!“v(‘uld LY Tootn d AL " A N © o L
¢ Been eogth,tahod by gry v e or e R S [N
realfst{s fo preoire Che Statisica fita £, w41 the vl
P D elnd% Lulef L1y T onlon
If T12le 1IT uses 1 Sast vedf 10 wiech the afp..oant colloge .
> vas not eligible to receive Pell Granty Or other campus
' based programd, thdn that insfrution will be elininated fro.
. eligibility.
This eligibility criteria must take into constderation all -
situations facing swall developing colleges vhich s
vhat this program s desigucd for, as ! understand. It
s not designed for the larger lnstitutions of Higher
Educatfof who have the financial resources and capabilities
to sssist in their own development.
.
. Se believe these Proposed Rules and Regulations should be carefully
scrutinized by your Department and request that you invite representatives
of the Tribal Colleges to have fnput to you on these through z
mesting with your ¢ffice, prior to final publication.
H .
' Sincerely, '
| Gaell
; Caro Juneau. ident
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Commumity College of Vermont

Central Administrative Ofhices

£ 0 Box 81

Moopenset Vermont 96T

(802) 808-2401 N N

. PN UV -

September ib. 1981
W
Ms. Alfreda M. Licocimann, Chief .
- Policy and Planning Secttot-— !
Iastitutional Aid Programs s ;
U. S. Department of tducation .
! L'tnfant Flaza
P. 0. Box I308
Washingtor, DC 2002

Dear Ms, Lichbermann: ,

After reviewing the proposed regulations for litle 111,
Higher Fducation \ct, and an analysis by the ACLlion tonsor-
tium, we would like to register our councern with the proposcd
regulations and the manner of theif adoption.

The proposcd revisions ditfer greatly from thesr pre
decessor. aml, 1n some Cases, nay not reflect the antent of
the Congress.  Speaifically, we are particularly soncerned
with the propesed regulations concerning designation of
ehigibilioy (Sec. 625.2) Under (a)(2)(11) "the scdretary
determine~ that the average Fell Grant recerved by 1t~ stu-
dents 3n the base year wasegreater than the average Pell
Grant rece.ved bv students at comparable institutions an
tnat yeatr.,..'s Comparing two ycar public community colleges
as.a group under this criterion i< inherentlv unfair becunse
~tudent~ at colleges with dorms have p much higher Pell tramt
amard than students at colleges with mo dorms  he ure con-
fident that i1t was not the intent of the legislation to

- discriminate agaiwst colleges without dofmitory facilitics,

We would also libke to suggest adoption of a point
systen for determining eligibility for the Strdngthening
De eleping Institutions program and support the nmodel jre-
sented by the ACClion Comsortium (sce Attachment \).

secondiy, our interpretation of the (ongressional intent
. to creats tho <epirate programs i that they should stive two
Jifferent needs. Jhe iouse Ball (Part A) cstablished two o ca-
tegories of “streagtheping institutions grants,” a4 1 3 vehy
(renewable) and a 8 7 vear (non-reacwable), The Senate Ball
(Part B) established a short-term, 1-5 vear program, to assist
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st ttutions with speciil noeds
However, the propiaad Pirt B ocosulataons stite tht 4
’ grants uthorr ol ot Ud car o stadl o he aalled Momg tarn
. ! Jevelopaent giaats The Jeanttasa of dong term Jdavadop
ment ¢rints ctae sane das Pato b thoy are nonetview thie f >
¢
S he te-ult weuld booto g habet aa taitation fran
partacipiting i Pt At taoy cess i cdh 1t pog
sthet thin for planming b3 v 0~ fhey would be prohinatad
crom ever To.eiving a ther Bl B rmtoa well, and woald,
11 cTtedty bBe oroteved e o pregran fhis ~cems ancon '

1N
sis%ant with the nteat ot Longress

pecause of the magnitudh oi-thesd proposcl revisioss
and the ter  of the.r anpact teonstderin: the proposcd 5ot
S vear famaing ovdle), 1tors aporatine that these ropulations I
acet a full and public 1cview prant to impicuentation.

he fatle 111 progtam his contithutod ereatly e 3ha

developrent ot hpgher cluvation an our ooty and we bope
1

hat 11 n1ll oot to he rC ponsive e tie nedds ol )
. developing institutions, in theinr presert forn, the pro .
N posed pevisiens aay anhubat thas deyelophnent as onvisionad
. in the legaislation -
t Thank vou tel constderation ot vui concerns and conmants
- .
s
Dedny of the (ullivve -

- MRM krb o
fncl Y

vsenator Kob rtetutiord
Sepitor Patrick foaby
Congiesnan Jrwes lettonds
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Attachment \

Suggested Rewrite for Sec. 625.2 Designation of eligibiiity

13
(a) The Secretary designains an institution of higher education
or a branch carpus as eligible to b~ considered for a grant -
under the Strengthening Program 1f--- o]

{1) It satisfies *he basic institutional eligibility
requiremenys in 34 CFR 624.7:

3 (2) (1) It :as an .arollment which 1ncludes
a substantial percentage of students receiving

5 Pell Grante 1n the base year. The Secretary

! assigns points to the institution on a scale of

£ 4 0-100 points on the bas.:s of the number of Pell
Grant recipents per FTE undergraduate student.
The points awarded are based on the institutions
percentile ranking when compared to all other
3imilar institutions.

(11)The .verag® Pell Grant received by 1ts students
in the base year was high in comparison with the
average Pell Grant received by studeats at
comparabl2 1nstitutions in thac year. The Secretary
assigns points to the institution on a scale of N
0-100 points. The points awarde” are based on the
institutions percentile ranking when compared to
all other similar instutions.

(3) It has an average educational and general (E&G)
experditure per fulletime cquivalent (FTE) undergraduate
student 1n the base ycar that was low when compared to
the averaae at institutions that offer similar instruction.
The Secretary assigns 0-100 points to the institution
teflecting the instutition’s position on the percentile
- scale when compared to the same averages of all other
institutions that offer similar instructiont™ .

{b) In determining iastitutional eligibility, the Secretary

gives the factors described 1n paraaraphs 12) (2) (1) and (1)

of this sect10n double the weight of the factor described 1n
paragraph (a) (1) of this scction  The following chart 1i1llustrates
how the Secretary assigns points for the above factors:

Percuat:ile {ay(3) () () (1) (a) (21 (1)

Rank °
‘ -

99.5 0 100 100

99 1 98 98

98 2 96 94

2 98 4 4

1 )9 2 2

0 100 0 0

[ A totat o149 porrts—the-coabinad-iatal of all three factors--

| py
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+ Srsndwg Reck Communny Colloge
Fort Yates, ND 58338
Prone 543861

LT

i
October 27, 1961

The Henoxable Robort T Stafford

Chairman, Sub-Comaittee of ¢

Zducation, Arts and Humanities

United States Senate P .
_J09D Senate Courts. v -
washington, D.C. 20510

Dear Senator Stafford: . ; . .
Enclosed are the comnents from the North Dakota Indian

Higher Bducstion Task Force concerring the proposed

Title III Rules and Regulations. We would appreciate

our comments being made & part of the rocord of your
Sub-Comnittee's hearing on Title III Rules and Regula-

tions of October 29, 1981.

The Task Force would appreciate the Sub-Committee's

considerat on of our concerns. The Tribally Controlled R \
Comaunity Coljeges only ask for the right to compete

and not be regtricted because ©f languago which hasn't

taken our sltuations as developing institutions into \
consideration.

Thank you for yauy time and concern ©f this matter.
very truly yours,
{
A\
Wy f SH
Wayne J. Stein
SRCC President

dag
Encloasure
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15 16 Lubstantis v with ;{o. sed cegulations pudbliuned ¢ the Federal @

1
kegister on July 20, 19831, Thers are, however, certain points that systerati- & >

cally jeopardize the ahgmu'x:y of the four Trivally-Cuntrolies Cormunity Col- / .

. 'lescs 1in the State.

‘The hrstl of Lhese‘pom'.s 13 the requirement of the Special “eeds Progras
that ¢olleges, to be ¢ligidble, must have criroll:r\-ms of &t least 100 ;‘:TE s;.uacnt's
in he year m‘uhxcj they apply. Tht}Hoth Dakota +ridilly  ontrolled Community
Colleges s‘trongly urge that this requiresent be deleted. The unigue curcunstances
1[A which Tridally~Controlled Conrunity College fand themselves -- small .b\_:rs of
people to draw crom and rural 1solation -- dictate that, 1n 4t least two Rurth
Dakota .‘.nstance;.a colleges which 1t the Specaal Necds criteria ln cvery other
way will be surmarily u¢ systematically excluded from partipation mn the Spe- .
13l Needs Prugra%‘x. This situation appears to contradict the published statement
concerning the Regulatory Flexidility Act 1n that some small institutions are pre-
cluded from campeting far funding. Small India~ Cormunity Colleges serve a

grossly underserved . grent of the population and urgently need Title 1il fids to

~

a&velop on an equal footing witl other ‘msptunon:n-"
The secont point concerns ihe requiresent ip both the Strengthening and the
Special Needs Programs that at least 35% of el'gidle students in the bate yoar re-
ceave Pell grants and that the average grant te greater than the average f"“"&"" at
lco-.pargblc institutiona. In North DLakold, two of the four Trxmlfy Cor.ueullcd Come
zunity Jolleges handle their own Pell funds. Turtle Mountain Corsunity Collcge has,
managed this fundin‘; since Lf»’e Fall of 1979. Standing Rock Cosewnity College ase
sused responsability for its own Pcll grants in the Fall of 1980. Fort Berthold "
Coreuuity Colluge and Little Hoop “ormumity College currently use other facilities
for their Pell grants. Here again exclusion 1s poten.tml The two colleges which
do not handle their own funds Jould have difficulty cumpeting  The two um"(n do
3y be able to compete provided the “buse year® s&lcctedl happens to fall into the

~r
apgropriate tire fra=e. N

.
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. Foruer o eccarr cter quarer wbtoof e that 3%% of

olee1bld stutentc 2 e tame y.or IPeive ctter Curpai-bac €4 Arg i Thal the

- avergge ancunt of Mhi. u.d D PRAter than the averant ampunt of such 334 Pecerved =77

.
by studenis atl comparadle inrtitutions. Two of the “wrth ehotd Solleges 2o not

f
handl e¥Mxr n Campus-Based A1t and are thur cxcluded.

X

their own aid are Jeopardized on tun count..

The two, which do randle .

The first 1. the tiz¢ element.s Tur-
uc ¥ountain Cwm'.y College Las administered SEOG & Cullege Work Study .'nee

' the Fall of 13979. St dang Rock Community College begins “dainisterog ns oun

. funas in the Fall of 1981. THhas » dependingpn the base year sclectcd au four

colleges contrelled by Inoian™iribes codld be prebented Trom compe.&ng. ne sg-

wingy

-
cond count 13 thg, the avount Sf funding received for SEOG £ Cush 13 so 3mall as °

L0 preclude serving 35% of the eligible students. Nearly all students avs eigi-
tle for axd Pecaur.e of the poverty condxtfons that prevail on Indian reservations.
. An example of this problem i3 tat Standing Rock Community College in the Fall of
1981 will recosve $5,000 1n SEOG AND $9,583 10 Coilage Work Study funds. Fall en-
rCllment , while not cokzlele, 13 €xpected to be approjimately 150 FTE students.
ance nearly nll s.uﬁ are elig-dle for axc a;pwxmtcly B0 would have to d¢
funded to meet the eligibility criteria. Clcarly_ 1% this were done, the graut
amwnts would be miniscule and woula cerftianly rall belew the aversge »f grants

made at compargble a:stitutions, Turtlo Mountain Corrunity College receires ap-

proximately the same amcunt of aid while Fori Bethio'd and Little Hoop Community
~
. Colloges recoive no sunds.  Again, this criterion fom €ligability has the poten-

2121 to exclude all four iritally-Controlled Colleges in 1n torth Dakota.

The Task Force feels .hat these two criter.a related to Pell.grants and Cas-
pus-Based Aidg white valad, do not constitute sufficient grounds for being ree

Jected froa competition, Tne apirit of Title IIT 18 t¢ asmst 1natitut tons 1nto

«
the malnstream. The coileses all meot other crx\terxa a5 5tated in the Atvndnents

to the Higher Educition Act. Settiom 322 of Part B ¢f the Azend=ent gives cleven

points which the Secretary 3y consider ‘as indicators of Special heeds. Tne Tri-

tally-Controllzd Cuzunity Colleges qualify under zany of these items: low 11d-

rary eapenditures, 12w faculty 3alaries, no endosuents, lieited lxbr'ary resources,

Pk
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€ LY for 1R ratee planyange,

ancde etier Lmadl, relatively yoang wolleges rparer L T lar iflaoule
- L4
LICS, Va oy crrents apply cpecilically to Triball, e u-.'r_uh-;d Soeranity College, .
Ihe Tasr Force regu - te that concideralicn oo 21ven 16 pwovisa i for 2 waiver of

R} L the Bred Liaod atd rogquirements for Tridilly~controiled Curruwiity Tollefes which

cafe e tablish that they ra.e certain of the otler specral tedds piven .o Jedtion

< . I22¢ Harz.u. .
., - Tl deletia of the 160 FTF cralerion and provitian for a waiver of the need, -
\
’ dased ¢ Fequaren~nts are the 208t ureent prodlems that Trimaliy Comtrolled Come

=anity Colleges face e thay flect eliribilaly 1o compete,  Theat wre, hedver,

there 12 one f1nal potnt that 11 of 1tergst 20 Trabally Cuntrolled 1mstitationg,

In the 1905 1w, there waz 3 7.4X set sside for Indran prograns. ThAt provicion

15 90t peflected 1n the proposed rules while moncys are re<esrved for u\h(‘l.‘ mabomi-

TS, Av (et ol sousiderition be Siven 10 Aan equi.able reaerve of funcst for
'

M TV T UV sfeCifiially, tribully conirolled prograns.
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Senator DENTON. 1 want to express my
tendance and interest by’ all_here today.

journed.
~_[Whereupon, at 11:34 a.m., the subcommittee was adjourned.]
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appreciation for the at-
This hearing stands ad-




