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U. S. COMMISSION ON CIVIL RIGHTS

AN

The U. S. Cammission on Civil Rights is a temporary
independent, bipartisan agency estabhshed by Congress in 1957
and directed to:

. Investigate complaints alleging that citizens are being
deprived of their right to vote by reason of their race,
color, religion, sex, age, handicap, or national origin, or
by reason of fraudulent practices;

. Study and collectinformation cor\\cernlrg legal
developments constituting discrimination or a denial of
equal protection of the laws under the Constitution because
of race,—color,-religion, sex, age, handicap, or national
origin, or in the administration of justice;

. Appraise Federal laws ‘and pohcles with respect to
discrimination or denial of equal protection of the laws
because of race, color, religion, sex, age, handlcap,
national origin, or in the admlmstratmn.

. Serve as a national clearinghouse for information in
respect to discrimination or denial of equal protection of
the laws because of race, color, religion, sex, age,
handicap, or national origin;

. Submit reports, findings, and recommendations to the
President and the Congress. \
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UNITED STATES COMMISSION ON CIVIL RIGHTS \
' Washington, D. C. 20425

v
\

THE PRESIDENT -
THE PRESIDENT OF THE SENATE
THE SPEAKER OF THE HOUSE OF REPRESENTATIVES ) ‘

Sirs: ' -

The United States Commission on Civil Rights transmits
this report to you pursuant to Public Law 85-315, as g
amended. . ' é

s

Confronting Racial Isolation in Miami is based upon ‘
Commission public hearings held In Miami, Florida after:
the civil, disturbances in that city in May of 1980 and
upon rese;rch conducted prior to, during and since the

hearings.

T » The report examines the role.of local, State and Pederal- e
3 governments amd the private sector in the development of .

racial isolation in Miami. The manifestations of that

isolation include high unemployment and a lack of access

to job training and advancement, adequate housing, the

justice system, and equal educational opportunity for the

city's black population. The success with which these .
problems are addressed will have profound implications for |
the civil rights status of the residents of Miami and,

perhaps, for the Nation as a whole. . . |

_The. réport concludes that greater commitment and a
coordination of effort and resources on the part of all
levels of government and the private sector in Miami will
be required to make meaningful in that city our Nation's
promise of equality for all. It is our hope that the _
findings and recommendations contained in this report will

. he of assistance in this regard.

. Respectfully, .

Clarence M. Pendleton, Jr., Chairman
Mary Louise Smith, Vice Chairman
Mary F. Berry

Blandina Cardenas Ramirez

Jill S. Ruckelshaus

Murray Saltzman

John Hope III, Acting Staff Director
0. 111
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\, . PREFACE
In May 1980, Miami and the surrounding political

@
|
|
|
|
|

jurisdiction of Dade County became the scene of the first major
racial disturbances of the decade. Subsequent disturbances

ocaurred in Miami and other American gities. After reviewing

.

events in Miami, the White House Interagency Task Force on - .

Civil Disturhance in Miami-Dade County concluded that urban
tensions have not decreased since the mid-1960s. h
The underlying causes...[of] violence... -

exist in virtually every depressed inner

" city commmnity in the country. The anger,
frustration, fear and hopelessness as
expressed...by the black citizens of [Miami]
“are identical to those documented in the
report of the National Advisory Commission
" on Civil Disorders of 1968. 1/
_ Lwrent ‘conditions in the Nation's cities indicate that
discrimination based on race and ethnicity continue to permeate
ard mdeniine the lives of the urban poor. It remains unclear
whether the program and attempted ilutim of the 1960s and
1970s failed or whether those efforts were simply overtaken by

unangicipated recent changes in America. Some suggest that the

1/ vhite House Interagency Task Force,. Report ‘on "Civil
Disturbance in Miami-Dade County, Florida (1981), p. 1.
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Nation treated only the symptoms- of protest and unrest and
failed to achieve lasting structural change. Others have
“charged that the efforts to produce national change iere
half-hearted and underfunded. The possible e:q:lamtiams are
many, and event':sﬂ_if\ Miami raise questions about the Nation's
ca;a;ity to meet the chpllenge of its pluralistic origins.
Prompted-by the civil disturbances of May 1980, the
Commission undertock an investigation that focused primarily on
federal laws and polici/es(; In the process, the Cammission
encountered a black commmnity, once vibrant and economically
viable, that has Seex’iwlated and excluded from the explosion
of economic growth occurring all around it in the last two
decades.v Beyond the specific findings included in this report,
the Oonmission. found that sustained displacement and exclusion
from economic opportunity and mobility have resulted in a -
serious erosion of spirit in the klack community. Where the
prospects for success have continuously become dimmer, apathy
has repladed drive and amibition among many of Miami's black
residents. There are sufficient exceptiéns )to thisﬂobservaticn
_ to indicate that the potential for}the black community's
economic viability remains. However, unless a racially
conscious effort is made to overcome the social and economic

disadvantages imposed on black Miamians and to offer them the

opportunity to develop a prosperous community again, the
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present sense of alienation and frustration will contmue to
pervade black life in Dade County.
After refiewing the ﬁﬂe.tlying conditions and events

leadmg to the civil dmfurbances in the greater Miami

) caunumty. the Commission will recomend courses of action that
should be taken if other urban areas are toprevent a tragedy
.such as that which became Jmown as Liberty City. §

s
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The Miami-Dade Setting

The Miami-Dade OOtmty area is a relatively .new
that expa.nded primarily as a result 'o‘f the resoth industry:
Very few families in Miami—white, black, or Hispanic--can
trace t.\:xeir origins in the gdtmmity beyond two or three
generations. 2/ At the turn of the century, tﬁere were fewer
than 5,000 people living in the small agriculturai settlen.nts
. that dotted the area. 3/ In°1896, railroads linked Miami to.
the rest of the country, and the‘populat:im gre; t:c; 30,00(» by
* 1920. y ‘
The area's patterns of population grov;vfch usuaily have been
cyclical: economic "booms" followed by "busts." The first
major population increase occx;rrred between 1920 and 1925, when
Dede County experienced the “"wildest boom” in it:s‘ history.
- Five years of overspeculation and \'o\\lerbuilding, however, turned

the economic proéperity into a_ "bggt"_,._" which was aggravated by

i

2/ Maurice Ferre, Mayor of Miami, testimony, Hearing before
The U.S. Commission on Civil Rights, Miam}, Fla., Dec. 8-11,
1960, unpublished transcript, (hereafter cited as Hearing

Transcript), pp. 1141-42. : .

-
3/ Edward Sofen, The Miami Metropolitan Expériment,

_ TBloomington: Indiana University Press, 1963}, p. 11; Nixorr
Smiley,- Yesterday's Miami, (Miami: _Seemann \1“1shing, Iace,

*

1973), p. 27. , Y /

" 4/ suiley, Yesterday's Miami, p. 28._

-
' »

L—

e
-
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a dévastating hurricane in 1926.. Miami HAd not yet recovered |

when the Depte351m of the 1930s arnved, and all develq:ment
‘ceased for a period. 5/

The onset of air transportation and an organizeéd tourist

irﬂustry bri:ught economic prosperity and growth once again._ In,

1935, the rest of the oonmtry was still suffenng the
‘ Depression. But things were d1fferent in Miami. ‘I‘oun kept
" the city thriving, and the area's growth was remar‘kable.-’ In '
the decade preceding 1940, Dade County's population almost
doubled, from 172,000 to 268,000, 6/ Miami glittered as new
luxury hotels rose and' the ocean fronts of Miami Beach were
 developed. | |
Air travel follos:mg the Second World War stimulated the
next major period of growth. The renewed tourist trade
benefitted from the large-scale developnen‘é of the aviation
industry, the arrival of .retirees and former military g
personnel, and widespread air-conditioning. 7/ . The gem;ral

. . A . » v
»* . B
L3

5/ Ibd., pp. 59-60; uavui B. Longbrake and Woodrow W
Nichols, Jr., Miami: Sunshine and Shadows, (Cambndge, Nh..
Ellinger Publishirly, Co.. 1976), PP, 15-17.

6/ ﬁmley,, Yesterday's Miami, p. 107. "3'

7 &uley, Yesterday's Miami, p. 108; I.ongbrake and Nlchols,
Te, &mshine and_Shadows, p. 17.

11




prosperity of the area continued into the 19608, when Miami and
the Dade County area experienced an economic decline. 8/
> Tourism slackened as the hotels aged, and Miami began to

face stiff competition ’from Caribbean resox;t;s'. 'Ihe downtown

i commercial district became blighted and decayed. g_[ -The influx
" of ‘Cuban refugees from the Castro revolution of '1959 and other
migratimrstrain.e;i existing schools, social services, and -

° housing. But in the midst of ﬂ}iaemic decline, Cuban k

migration began to transform the city and the county. Indeed,

LR 4

refugees and visitors from Central and South America have been

major contributors to Miami's.growth, 10/ and, for the last two -

-3

decades, 70 percent of- the local pquiat:ion growthhas been
Hispanic. 11/ It was this Hispanic influx that revitalized the

declining city. . e

New Families, New Generations \. oo I\
vhiley Miami is a relatively new city, blacks ha\'ve,‘livad. ‘ §

there from its t;eg-innir'\g.' They came not as ta;rist_:s, but as -

8/ See pp. 10-18, infra. o R ’

9/ longbrake and Nichols, Sunshine and Shadows, p. 38.

10/ City of Miami, Urban Development: Action Grant App lication,

watson Island Development, Economic Feasibility, p. II-10-13 o
(April, 1!979). i . e s

11/ Carlos J. Arboléya, "The Cuban Community 1980: OComing of

Age as History Repeats Itself"” (1980) (unpublished article in
’ mission files) (hereafter cited as Arboleya, The Cuban

Commmity) . T > ' '

* .
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workers. The first blacks who migf'ated to the Miami area came
from the rural South, the Bahamas, and other Caribbean
nations. 12/ Coconut Grove is considered the site of Miami's
first black commmity. "The Gfove" was originally settled by
lighthouse keepers, Bahamian fishermen, and mmerocus slaves who
had come to work on plantations. 13/ By the late 19th century,
Bahamians .were the major- so‘urce,of%labor in tlleMla\;I& area.

mewertovmsectionofuiamibecanetheecamicmméf

the black commmity. Overtown was the second oldest black
cammnity in Dade County and contained black-owned stores,
restaurants, nightclubs, and other enterprises. Overtown's
eccnomlc base evolved into commerce, entertainment, and .
sérviciﬁg nearby downtown Miami. 14/ Overtown was known at
various times ir; the past as cuimer,‘\ Central, and Colored-Town.
_Originally, it was a tract of land the railroad had bought to

house its black laborers since restrictive land covenants and

L4

12/ smiley, Yesterdgy s Miami, pp. 12, 14; 23; Metropolican
Dade County, Office of the County Manager, Profile of the Black

ation (1979), pp. 42-43, 67; Longbrake and Nichols,
Sunshine and Shadows, p. 47.

13/ Profile of the Black Population, p. 67.
14/ 1Ibid., p. 63. -
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seqregationist statutes prevented blacks from c;btaining tnusi@
as they migrated south to work on the railroads. 15/

As the railroad extended through Dade County beyond Miami,
blax'ck settlements grew alongside its tracks. Goulds was
settled at the turn of the century, and bla k enclaves
developed in Homestead, Florida City, Perrine, and Larkins, and

in rural areas along the southern path of the railroad. 16/ .

‘Northwest of Overtown, in Brown's Sub, black families bought

land and constructed their own homes during the 192{)5,‘ while a — ,
preplanned city, Opa I.ocka}-was being built further north to
house the black railroad workers. 17/ .
Black families also moved into Liberty City, south of
Brown's Sub. 18/ The Liberty City area was developed after t:i-.e
Second World War as a relatively low density site for pubricr ‘
housing. At that time, neither Brown's Sub nor Liberty Cit)'(

was exclusively black. As late as 1950, more than 50 percent

" of the residents of Brown's Sub were white. 19/ As hoth

15/ Chas. S. Thompson, "he Growth of Colored Miami," The
Crisis, vol. 49 (March 1942), p. 83.

16/ Frofile of the Black Population, pp. 71-79..

“17/ id., pps 51, 55.

18/ Tvid., $. s6.

19/ bid., p. 52.
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Liberty City and Brown's Sub expanded and merged into an area
now known as Model Cities, however, the population became
predominantly black. 20/ Other areas with concentrated black
populations inclpde New Liberty City, Lake Lucerne, Carol City,
and Richmond Heights. 21/

The heydays for Overtown and the black community were in
the 1940s. Although it could rot Compare with affluent white
Miami, black Miami ncetheless boasted 70 churches as well as
social and civic associations. 22/ Black businesses prospered,
and it became traditional for blacks to patror.ize black-owned
businesses. 23/ |

Overtown was segregated from the rest of the social and
economic life in Miami. 24/ Miami was a prime vacation spot

not only for white tourists, but also for the country's leading

20/ Ibid., p. 55. The name derives from the Great Society
program of the 1960s. Longbrake and Nichols, Sunshine and
Shadows, p. 47. :

e 2_]_.[ Profile of the Black Population, pp. 47-48, 74. - -

22/ Thompeon. “Colored Miami,” pp. 83-84.

23/ Ibid., p. 83; Stanley Ivern Sweeting, "Night Life in
Miami," The Crisis, vol. 49 (March 1942), pp. 97-98.

24/ The plan that incorporated Miami in 1896 specified a
segrejated city. All property on the Bay and on both sides of
the Miami River was reserved solely for white ownership and
development, while black Miamians were restricted to three .
small areas away from the water. Thompson, "Colored Miami,” p.
83; City of Miami Planning Department, Overtown Redevelopment
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black professionals. These blacks, who could not register in

' white—owned hotels, stayed in Overtown-—along with

internationally known black entertainers, who performed at
hotels in which tpey, too, were forbiddén to register. 25/

" Jobs and money, at least duri‘ng the tourist season, were
available for the blacic community. 26/ As a result, black
citizens in Overtown and other sections of Miami had more
economic security than their counterparts in other American
cities. Wages\were low, however, and there were few jobs
outside the service industry. Consequently, underemployment

13

was widespread among blacks. 27/

*

24/ (cont.) Plan (October 1979), p. 102. During the first two
Jecades of this century the Ku Klux Klan was an active and
powerful force in Dade County. Profile of the Black
Population, p. 43;.Smiley: YesterdaﬂﬁiMiami, p. 92; Sheila
payton, "Looking Back at Being Black," The Miami Herald, -
Feb. 1, 1976, p. 8-G. For most of its political existence,
Florida was a segregated State and Miami a segregated city.

cf. Fla. Const. Art. 12, Sec. 12 (1885) which mandated :
segregated schools. In the 1920s Coral Gables, an incorporated
municipality in Dade County, passed an ordinance prohibiting
blacks from living there, and the Miami mmicipal golf course
was only opened to blacks in 1953. Payton, "Looking Back at
Being Black," p. 8-G. As late as 1965 blacks had to carry
identification cards. Profile of the Black Population, p. 43.

25/ City of Miami Planning Denartment, Overtown Redevelopment

Plan, p. 104.

26/ Thompson, "Colored Miami," p. 84; Sweeting, "Night Life in
Miami," p. 97.

27/ ‘Thompson, "Colored Miami," pp. 83-85.

t
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Overtown continued its relative stability during the 1950s,
but life was to change in the subsequent decade. By 1965, much
of Overtown had been razed for highway construction and urban
renewal. The same forces that destroyed or altered the
physical structures also weakened the social underpinnings that
had kept the commmnity stable. Businesses folded, churches

closed, and many Overtown residents were for;egz; 152’.’%@7 e
In contrast to the bustling community of less than a

generation ago, Overtown today sits grimly beneath elevated

highways. A few small businesses struggle among the abandoned

and boarded up buildings. Vacant lots, regiments of unemployed

workers, and overcrowded, rundown housing are all that remain

of Overtown. 29/

Many of the thousands of black femilies displaced by urban .
‘renewal ,in Overtown moved to the previously rural Model Cities
neighborhood that surrounds Liberty City. Today, Model Cities
is the largest black neighborhood in Dade County and contains

approxmately 37 percent of the countj s ent:n:e black

28/ Dewey Knight, Assistant County Manager, Metropolitan Dade -
County, testimony, Hearing Transcript, pp. 761-63; City of -
Miami Planning Department, Culmer Redevelopment
Study--Overtown, Dorsey, Wheatley; Existing Conditions (1979),
p. 3 Profile of the Black Population, p. 65.

29/ Culmer Redevelopment Study, pp. 53, 55; Athalie- Range, :
testimony, Hearing Transcript, pp. 758-60. 3

17
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* Hispanics constituted 41 percent of the population of Dade

=9-
population. 30/ Model Cities is\a severely depressed area with
inadequate ¥ousing, a high unemployment rate and a pervasive

sense of hopelessness and anger. 31/

.

In 1960, in the midst of the black community's displacement

__and the Miami area's general economic decline, the first wave

of refugees from the Cuban revolution arrived. 32/ Since then,
the growth and development of the Hispanic community has been
. -

the most striking population cl_-xafxge in Miami. In 1986,

County, up from 5.4 percent in 1960. 33/ The black population
has been estimated at about 16.4 percent in 1980, a modest

\

increase from 1960, when it was 14.7 percent of the Miami \
total. 34/ In addition Miami has a substantial Puerto Rican
population that, aéoor‘dirlg to a witness at the Commission -

hearing grew from approximately 10,000 in 1950 to 100,000 in

1980. 35/

39/ . profile of the Black Population, p. 45.

31/ Behavorial Science Research Corporation, Social Service

© Needs and Resources of the City of Miami, (Oct. 1975), p. 28.

32/ Longbrake and'Nichols, Sunshine and Shadows, p. 49.

33/ Jan Feagans, rt on the Devel t of the Political
and Program Structure of Dade County, Florida (November, 1980),
p. 10 iprepared for the U.S. Commission on Civil Rights).

34/ Ibid.

35/ Alicia Baro, testimorry, Hearing Transcript, pp. 67, 70.

- 4

-

T T T



' -10-

“ = "' Cuban immigrants, the major contributors to Miami's
population growth in the last two decades, have presented a

distinct social and economic profiles Many had been business

people and professionals in their native Cuba before the 1959

revolution. 36/ Some already had connections in the Miami
commmity. Many Cubans, who tock menial jobs inuiédiately after

arrival, eventually reestablished themselves economically. For

example, approximately 3,500 doctoré and related medical
]

professionals eventually revalidated their credentials and
‘ created new practices in Miami. 37/ Cubans established nearly

18,000 businesses in Miami, 38/ and some sectors of the local

il

economy have become strongly associated with the Cuban ;
community. About two-thirds of all local construction workers |
are Cuban, 39/ as are 85 percent of the workers in the local
garment industry. 40/ ' ' 7
%'me largé Spanish—speal&rq population vhas attracted Central ‘ *
and South American immigrants, who feel comfortable in what has -
— — —— —-become a bilingual cammity.; fmﬁmtayrwix’ooo emigres

) Working-Class Pmigres from Cuba, p. 1.

Arboleya, p. 4.
Ibid', po 2. /
Ibid', Pv 5.

Ibid.
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present],y living in Dade cqmty are from Venezuela, Colombia,
Peru, and other latin American countries. 41/

? 7- The Cuban migration from 1960 to 1980 had two principal
effec;:s on the demographic composition of Miami and Dade

- : County. The primary effect was the "Latinization" of large
z areas of the county-—predominartly in central Miami and
Hialesh—within a brief time span. 42/ Many of the Cuban

[ _ - vy _

emigres settled southwest of Overtown in an area that became

- * Jnown as Little Havana. 43/ The second éffect was massive
I . suburbanization ¢f Dade County that resulted from the
is;iér’a'tim,r as thousands of non-Hispanic whites left Miami and
settled glsewtéfé in-Dade County and in Broward County to the
north. 44/
The past 5 years have been a watershed for the Miami-Dade

area. As a consecuence of Hispanic migration to Dade County,

42/ longbrake and Nichols, Sunshine and Shadows, pp. 38,
41-42. Hialeah is the largest incorporated suburb of Miami.

" Dade County: 'lheir Characteristics and Needs (Spr
p. 4. ‘ \

E
E 41/ ~Miami Herald, Now Trbé—S{ -1980, p. 1-B. -~ o
43/  Office of the County Manager, Dade County, Hi ics in .
gng. 1980),

44/ BPehavidral Science Research Institute, The Miami Iace

ots of 1980: Historical Antecedents and Riot Participation
{Janvarv 1981), p. 79 (prepared for the U.S. Commission on
Civil Rights) (hereafter cited as BSI-&, The Miami Race Riots of
1990)

P
LIge—g
-
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non-Hispanic whites no longer constitute a majority of the

county's population, although they barely remain the largest of

the three ethnic groups. The blgck population has dropped fram
! . z

- - second to third in size. Dade County estimates, based on . 1

~_ preliminary 1980 Census data, indicate that Hispanics now R

canprise 41 percent of the population, blacks 16 percent, and

non-Hispanic whites 43 percent. 45/

In the spring of 1980, about 10,000 Cubans seeking to leave i

their homeland occupied the Peruvian Bubassy in Havana. The .

= | Cuban Government dealt with this embarrassing incident by

- opening the port of Mariel to all wishing to emigrate to the
United States. 46/ A massive flotilla organized by Cuban .

2 Americans ferried Cuban refugees from Mariel to Key West. 47/
' As a result, approximately 125,000 additional Cubans immigrated |
to the United States in a 6 month period, with more than 86,000

-

arriving in one month. 48/ Various sources estimate that

- 60,000 to 80,000 of these new arrivals reside in Miami or Dade

"\5/ Feagans, Political and Program Structure of Dade County, o
= - ?. . _ - - - B .

46/ ﬁt of the Cuban-Haitian Task Force, p. A-9.

L -
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County. 49/ The new refugees, however, qiff'er from their
pniedecessors.’ Earlier refugees from Cuba ;ere mostly white,
and even if they were rgt middleé=-or upper-class themselves,
they often had relatives in the United States who were.

Accordmg to witnesses at the Camussmn hearmg, many of the

r’ecent Cuban refugees appear to be non—whlte, unskilled, and
without blood ties to American citizens or residents. 50/

'Ihe new wave of Cuban immigration into Florida sparked the
resistance of non-Latin white residents to the visible
transformation of Dade County into a bilingual, bicultural area

of strong Latin influence, where Spanish increasingly is used

in business and public transactions of all kinds. A symptom of

this resistance was the overwhelming approval of an

- antibningualism ordinance in the November 4, 1980

election. 51/ The ordinance prohnnts the expenditure of

county funds for utilizing any language other mé;.:;sn, or
promoting any culture other than that of t}\e Unit tes.

49/ Ib1d., p. 84. These are estimated figures because the
refmees ees arrived after the decennial census was campleted. ,

50/ Theresa Saldise, testimny Hearing Transcript, p. 30;
Sllvia Unzuta, testimony, Hearing Transcript, p. £92.  See also
Report of the Cuban Haitian Task Force, pp. 61, 81-82.

51/ The Miami Herald, Nov. 5, 1980, p. ll. Ibid., Dec. 19, _
lmp Sﬂ:tia‘l 2’ Po lo
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3

Econonuc Prosperity and New Conflicts

Althouch pressured-by the recent ard rapid arrival of new
residents, the Miami-Dade area is enjq[ing marked econcmic
growth. This prosperity has been fueled by the expandeé
‘Hispanic commnity and Miami's reemergence as a trade and
7vacatic;n center for Central and South America.

Today, Hispanics shopping in Miami's re'ta:'gi stores amﬁz-illy
spend over $1 t;illion. 52/ ‘The downtown area of Miami is
undergoing extensive renovation, construction projects are

~ rising ip record mumbers, and real estate values spiral
'steadily upward. Formerly empty stores are now replete with
consumer and luxury items. The longstanding white business
comunity in Miani has shared in the economic boom and has
actively solicited the su;':port and cooperation of the Hispanic
—— __ __ business conmm:.ty i

Almost ‘every indicator shows that Dade Couhty's economy has

- grown consistently faster than that of the nation as a whole.

In 1956, the private sector provided 224,000 jobs in

. a;proximtgu 20,000 different business establishments in Dade ST

‘County. 53/ 'mmty-oner'years later, the private sector ecoruny

52/ ~Longbrake and Nichols, p. 38.

53/ U.S., Department of Commerce, Bureau,of the Census, County
3 Businesy Patterns: Part 6—Florida (1956), {a.ble 3, pp. 31-33.

LERIC L | s
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had added another 300,000 jobs and 18,000 e ablisl‘lmer;ts. _5_4_/
-The job n!arket"gte_ﬂ 133.4 percent, and there|was a 92.2 percent
increase in the number of pusinesses. _bht.ionally, during ‘the

same 2l-year period, the minéer of jobs had grown only 59.7
percent and the number of business establishments only 39.1

percent. l_f'gl) Similarly, the wholesale and retail trade
industries in Dade Oomty‘added 78,131 jobs and 6,350
businesses between 1956 and 1977, 56/ increases of 103.4
‘percent and 89.5 percent, respectively. Nationally, jobs in
the same industries grew only 6?529 percent and new

establishments only 39.1 pércent during the same period. 57/

T

54/ U.S., Department of Commerce, County Business
Patterns-Florida (1977), Table 2, pp. 44-53.

55/ In 1956, 3,129,148 private establishments provided
40,692,115 jobs. County Business Patterns—U.S. Summary
(1956), Table 1, p..3. In 1977, 4,352,295 private
establishments provided 64,975,580 jobs. County Business
Patterns--U.S. Summary (1977), Table 1A, p. l.

56/ County Business Paﬁt}ems—f‘lg_rida (1965), Table 3, pp.
31-33; County Business Patterns—Flofida (1977), Table 2, pp.
44-53.

57/ In 1956, natiomally 1,314,871 wholesale and retail
establishments provided 10,815,671 jobs. County Business
pPatterns--U.S. (1956), Table 1, p. 1. In 1977,
nationally 1,638, wholesale and retail establishments
supported 17,946,354 employees. County Business Patterns—U.S.
Summary (1977), Table 1A, p. 1.
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gn the volatile construction industry, however, the
nationdl ‘rate of growth for the period from 1956 to 1977
exceeded Dade COmty 8 rate. The number of jobs in the
omstructlm industry increased 40.9 percent nationally and
21.3 peréent in Dade County, and the mumber of construction
b\.u_:inesses increased 49 percent nationally and 39.3 percent in
Dade Cpunty. 587 , — .

Increases in the number of new businesses, @&ever;do not
necessarily correlate with empldyment dpportunities. Service
industry employment, which grew faster nationwide than it c?id
in Dade County, illustrates this phenomenon. From 1956 to
1977, 10 million service jobs were added nationally, an
increase of 252.1 ‘percent, while such employment grew by 216.1
percent in Dade County. In 1956, though, the service industry
was a more central part of the edonamy in Dade County than it
was nationally. - At that time, the service. industry provided
more than 25 percent of all private sector jobe in Dade County,
wl;ile péoviding fewer than 4‘10'percent of all non-governmental
jobs nationa:lly. Nevertheless, the number 'of husinessés in
this industry st111 increased substantially faster in Dade
ccunty than m the co\mtry. There were almost 6,300 more

- 58/ Mfigwesuebasedmdatafmcmmtym‘.
- Patterns, 1956 and 1977. N~ ,

~J
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service éstablishments in Dade County in 1977 than in 1956, a
112.4 percent increase. Nationally, the incréase was only 77
peroent. 59/ ' .

“ Dade(bmtysecmomymtmlycreatedjobsarﬁsaw

.

. businesses established at a rate higher than that of the United
StaMe_. but the county's economy also increased in
revenues. faster than the national economy did. In 1977, .Dade

County's v&helesale" trade {fﬂustry Uf:toduced sales revenues of
$8.68 billion, a 3‘14.6 percent increase from 1963. 60/ The
corresponding natmnal increase was 251.1° percent. 61/

Similarly, receipts for services and retail sales increased

faster in Dade County than nationally during the same 14-year _

. period, 62/ and payrolls for all businesses increased twice/as

- 5y A 4 .
&*

~

59/ . Tbid. _ ' g

60/ U.S., Department of Commerce, Census of Business and
Wholesale Trade (1963), Table 5, pp. 11-12; Bobby Russell, ‘U.S.
ment of Commerce, telephone interview, Feb.:25, 1981.

m,mmw,wm‘ww—-mm

61/ Census of Business arid vmolesale Trade (1963), Table 1,
pp. 1-7; Census of Wholesale Trade—United States (1977), Table
1, p. 528. .

N LA

-62/ Esed an data available ffom Census of égmess (1963),
Table 2, pp. 1-7, and Table 4, pp:-11-16; Census Of Service
- . Industries——United States (1977), Tablé 1, pp. 52<58; Census of
. ’ Satvgce Industries—Florida (1977), Table 4, pp. 10-29; Census
* 1 (1 3,’1‘able 2, mo a.rﬂ%le 4, @o
L i-?l- Census of Retail Trade~—Florida (1 7), Table 1, pp. .
10-80; Bobby Russell, Department Of Commerte, telephone .

’

*
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much in Dade County as nationally in the 21 years preceding
1977. 63/
The black commnity has been notably absent from this g
* . economic success story. 64/ By all“social indicators, blacks
. as 1ndw1duals and as a commmity have been exclut;ed frorm the -
- - eccmmic mmstrean in Miami. Their living conditions worsened
as their families were dislocated by urban renewal and highway

oonstruction.

) o
. + 62/ (cont.) * interview, Feb. 25, 1981. Retail sales in Dade
., County rose 239 percent between 1963 and 1977, as compared to

only 196 percent natlmally, and- over the same time period
receipts from, services rose 315, percent in Dade County and 302
percent natmnally. While figures for the same period :
concerning the value<of manufactures shipped is not available,
between 1967 and 1977 Dade Tounty realized 204 percent increase
whils the natmnal mcrme was only 143 percent.

=
2
-
-

63/ Based on data fron comty Busmess Patterns, 1§56 and -
. m?. *
. [ A
. 64/ Ebllwing the riots in 1980, Florida's governor, appointed )
| a citizens' committee to investigate the underlying causes of E
the riot. It's report noted: 3

.

| Economic growth in Dade County has been - . K
‘ astonishing....Economically, Dade County is
.in a petter position than elsawhere in- the . < )

tnited States. The overall rate of
E ‘ L pent is below the national average
AN . and. e are fewer total unsmployed in Dade -
, thin five years ago. Yet the
statistics show that this economic growth
Co once again has passed by...[Dade County's]
-* blacks.

of tha Governor's Dade County Citizens' ccumttee
EOctobet 1980) - - 1 14-15.

« .2
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3 In 1968, while immigration was taxing Miami's economic

. base, the first race-related civil disturbances occ;urred. 65/
Compared to those in other American cities, Miami"s disorders
were minor, but they clearly pointed to the poor living -
conditions of blacks-——conditions that were deteﬂorating. 66/

.‘Ebr the black commmity, economic stagnation was occurring
at the same time that regional economic expansion was ’
outstripping national érowth. The result has been deprivation,
both relative and real, for blacks. For those in the Model
Cities and Overtown neighborhoods, where most of the rioting .
occurred in 1980, the situation is acute. Dade County blacks

showed ligtle improvement in income levels or economic

65/ Cf. Miami Study Team of the National Commission on the
Causes and Prevention of Vlolence, Miami Report t (1969).

66/ The Special Task Force noted: "The disturbances
originated spontaneously and almost ehtirely out of the
accumulated depn\mtmns, discriminations, and frustrations of
the black commmnity in Liberty City, which are similar to those
of arban black commmnities throughout the United States,
exacerbated by the following special local circumstances:

* (a) Loss of local jobs by blacks over the prioy several
years to Cuban refugees.
(b) Failure of the Dgde County business commmity during
- the,sumuers of 1967 and 1968 to provide a sufficient number of
jobs for black youths despite widely publicized promises to do
ml

<

(c¢) Tensions of many years standing between the Miami black
commmity and the Miami police, which had sharply increased in
; . recent months."”

Ibid. I} p- Viii .

-
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stability, and in many neighborhoods, “actually fell further
pehind. Not only did blacks lose g;omd relative to the white
pqmlatlm. which showed overall large gams durmg the decade,
they also lost ground compared to the newly—arnved‘&:ban
refugees.

This relative shifEfis shown dramatically when the economic
conditions of Dade Cc;nty‘s Hiséanic and black populat_ims are
contrasted. For e;:ample: s,

-- In 1960, the median family incomes of HispanicAs4
(prédcminéntly Puerto Ricans) ‘and blacks‘ we;.'e $3,777 and
$3,367, réspectively. Both wer well below the Dade County
- median of $5 348. By 1970, medxan family income had increased
to $8,091 for Hispanics, $5,983 for blacks, and $9,245 for Dade
County as a whole. Although the Hispanic median had increa -ed
substantiaily in relation to the c&mtyfaver'age,' the black
median remained well below average. _6_77

— In 1960, black and Hispanic unemployment levels were
both well over the Dade County avera;;e of 5.6 percent; the -
level Was even higher for Hispanics (8.0 percent) than for
blacks (7.1 percent). By 1970, overall employment had mlproved
for Dade County, but black umemployment levels. were st111/ more

than 25 percent hlgher than the county average. By contrast,

?

67/ BSRI, The Miami Race Riots of 1980, Table 8, pi 27.-
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Hispanic unenployment had decreased remarkably and was actually ®

L lower than the Dade County average. 68/ - r -

" “Racial disparity in wemployment rates contirived during the
past decade 7Iﬁ"(1979, with the national unemployment rate at '
- 5.8 percent, 69/ a county study disclosed. that, while the
tyvude unemployment pate was 5 percent, -the rate was 15 3
"in the commmity development areas where 73 percent of Dade
County's black population resides. 70/ In Overtown, Model B 3
Cities, and Coconut Grove the unemployment rate was even’ .
higher: 19.4, 17.8, and 16 percent respectively. 71/ "
There are other indicators of the black community's social
and econamic probl ...: In 1970, 29 percent of all Coconut
Grove families, 34 percent of all Overtown famhes, and 30
percenF of all Model Cities families were below poverty

level.'E/ Overall, 28 percent of the black families in Dade

|
68/ id., Table V, p. 19.

69/ U. S. Department of Labor, Bureau of Labor Statistics,
Empl t and Farnings January 1981, p. 162.

70/ Prl)file'of Low Income Areas, p. 17.

71/ Ivid.

'72/ + The | Miami Race Riots of 1980, Table 17, p. 41: Table
9, p. and Tatle 5, p. 21. The Dade County's Office of
Economi Devel\o;ment Cocrdination reported that in 1976 Culmer
Park in had the lowest median income for any of the
county's commmnity development target areas. Metropolitan Dade

County, 3-Year 'Commmnity. Plan: Vol. I Ccmnumty Development
and Housing m Cuimer (1978), p. 5. :
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County had incomes below poverty level,_ _73/ and blacks had a
high-sclf;)ol-zdropout rate of 2; percent. 74/ At the same time,
only 7 percent of all mn-mspamc white families countywide
were below the poverty level, 75/ and the high-school-dropout
rate f'o;: all of Dade County was 16 percent. 76/

In 1980, a Dade County study profiled conditions in 18
community development areas. 77/ 'Ihree-fourths of all blacks
in Dade County lived within these areas, the focus of community
development. In 10 of the 18 areas, blacks comprised more than
70 percent of the population. 78/ The study reported that
renters constituted more than 7-0 percent of all households -in
all 18 areas, and that almost half of those renter I'Du;el;olds

had incomes below $4,900. 79/ In Coconut Grove, more than 70

73/ Profile of the Black Population, p. 22.

74/ BSRI, The Miami Race Riots of 1980, Table 13, p. 34.

75/ Profile of the Black Population, p. 22.

76/ BSRI, The Miami Race Riots of 1980, Table 13, p. 34.

77/ Dade County Department of Human Resources, Profile of
Social and Economic Conditions in Low-Income Areas in Dade

County, Florida {1980) (hereafter cited as Profile of

Low-Income Areat).

78/ Ibid., p. 2.
79/ Ivid., p. 10.

Lol
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-23- ..
percent of the renters had incomes below $4,900, as did 63.5
percent in Model Cities and 36.1 percent in Overtown. In both
Overtown and, Coconut Grove, the percentage of renters was h
considerably higixer than the average for all 18 commnity
hvelopu.\ent target ;réas as a whole. gg/

The 1980 study also reported a particularly strong

rela*icnship between household composition and income:
sihgle~parent families headedby a female were likely to have

considerably less income than others. 81/ This relationship is

‘notable in Model Cities, Coconut Grove, and ‘Overtown where more

than half of all families reportedly are ;headed hy only one
parent, the majority by women. 82/

Housing conditions, which have always been worse for black
Miamians: than for whites, also appear to have deteriorated
since 1970. In that year, 13 percent of the county's
pq:alétigﬂ resided in overcrowded housing; however, over 308 of

the county's black residents were inadequately housed. 83/ The

2\

g0/ Ibid. . In town, 96.9 percent of all households were
renters, ard in ut Grove, 80 percent of all households
were renters. N -

~

81/ Ibid., p. 10.
8_2/ Ibido, po 110

83/ BSRI, The Miami Race Riots of 1980, Table 5, p. 21. The
basic census definition of overcrowling is a housing unit with
more than ane person per room. Irofile of the Black

Population, p. 3.
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1980 county study reported that, although overcrpwdjng may have -

easerf scmewhat in Coconut Grove and remained constant in Model

i

\ -
Cities, it has increased in Overtown, so that slightly more

i

than 40 percent of all housing units in Overtown currently are
overcrowded, a 7 percent increase in 10 years. 84/ Much of the
housing stock also is in need of repair. In 1975, 65 percent

of the housing in the Culmer Park section of Overtown either

was dilapidated or needed major repair, although only 10

percent of the housing stock in the city as a whole was in such

condition. 85/ ‘foday, the housing stock in Model Cities and
Coconut Grove is deteriorating, as well. 86/

Edw;tional problems also have become ;tore severe in
7 Miami's black neighborhbods since 1970. The high ;cl'bol
dropout rate in Overtown was 37 percent in 1970, 87/ and, by

1978, over half the population aged 20-24 had not completed: . .

84/ Profile of Low-Income Areas, p. 25, Table XII, states that
J1.7 percent of the housing in Model Cities, 24.C percent in

. Coconut Grove, and 40.3 percent in Overtown are overcrowded.
- BSRI, The Miami Race Riots of 1980, Table 5, p. 21; Table 9, p. -
L . 28; and Table 1/, p. 41 state that in 1970, 31 percent of the
= housing in Model Cities, 33 percent in Coconut Grove and 33
percent in Overtown was overcrowded. :

— 85/ Commnity Development and Housing Needs, Profile of Needs,
: ~ Culmer Target Area, Table 5, p. 6. ' E .

86/ Ibid.; Profile of Needs, Model Cities, p. 1; Coconut
Grove, Table 5, p. 5. :

87/ BSKI, The Miami Race Riots of 1980, Table 9, p. 28.
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high school. 88/ Similarly, in Coconut Grove the dropout rate
was 28 percent in 1970, 89/ and, by 1978, 40 percent of those
aged 20-24 had not completed high school. 90/

!_Black exclusion from the economic renaissance translates
into low eargingg dbigh unemployment rates, reduced job
q:portmt:.es, and ‘;:he absence of capital formation and
investment; venturq:;.; This lack of a black ecommc base, in
either enpl.oyment or ownership or a combination of both, has

J
szgnfxcant long-fterm implications for the black cammunity.

E 'l‘he effects of low incomes and low employment rates among

e

Lﬁaml s black ﬁamlzes are poor quahLy and overcrowded

m:smg, low hcme ownership rates, neighborhood problems, and

health.and d;’etary problems. The most notable oonsequence of ‘
' the black cgfimmuy s lack of economic power is its lack of

political pmer in the larger Miami community. 91/

o

¢

#

1
B
F
rs

gg/ /Mrofile of Low-Income Areas, Table X, p. 19.

89/’ BSRI, The Miami Race Riots of 1980, Table 17, p. 4l. .

A

90/ Profile of Low-Income Areas, Table X, p.‘ 19. ,

91/ Since the late 1960s there has always been one black city ;
camissioner and one black county commissioner, and since 1970
there has been a black mesmber of the county school board. The <

system of at-large election for these commissions virtually
, ensures that black representation on those bodies will not
- increase. Feagans, Political and Program Structure of Dade j
i . County, pp- 23-30. j

34




U
h i

recedes, the interest, activities, and concern for the black

- commnity fade away. 92/

" Committee to the U. S. Commission on Civil Rights, Hearing \

T L

Underlying the violence that exploded in May 1980 was a -
sense of the black commmity's inability to produce change or
affect fate. Even now, two years after the violent civil '
disturbances, that sense of powerlessness remains. In the

booming local economy, as the memory of civil disorders.

92/ Cf. Ted Nichols, Chairman, Florida State Adv1s€>ry

Transcript, p. 26: Theresa Saldise, testimony, Hearing
Transcript, p. 30; Williard Testimony, Hearing Transcript,
pp. 45, 73, 75; Padron Testimony, Hearing Transcript,

pp. 57-88; Hardwick Testimony, Hearing Transcript, pp. 62, 85;
Baro Testimony, Hearimg Transcript, p. 67; Irwin Block,
testimony, Hearing Transcript, pp. 1170-71; Robert Simms,
Execitive Director, Commmity Relations Board, timony,
Hearing Transcript, p. 1175; Perry Testmony ing
Transcript, p. 1188. .




-27-

CHAPTER I1

EDUCATION: SHORT-CIRCUIT IN THE SEARCH FOR EQUAL CPPORTUNITY

Following the landmark Supreme Court decision in Brown v.

Board of Fducation, which stiuck down dual school systems and
rejected the "separate but equal” doctrme; those who bel;eved-
in equal opportunity looked upon the public eﬁucatlon system as
the institution that would move blacks into the economic and
social mainstream of Pnerican society. In Dade county,
educatxcn no longer is percelved as the ultimate equalizer.
Remnants of a dual schocablj system persist: racially
identifiable schools, oﬂ:ér;éx undercapacity and unable to provide
a full camplement of programs, continue to operate in the inner
city. Furthermore, the burden of stude;xt reassignment for
deseé'regatim: purposes rests almost entirely on the‘_black ;j
commnity. A ,;z'-f'
Vocat ional traimng. which teac'.hes technical sk111§ reeded
in the workforce, arguably -has became as necessar)!;a ogmponent
of modern education as readixig, writing and ariﬂ'énetic. In
Dade County, mnority students mus*' make do w1th ‘the inner city
schools' outdated and dilapidated eqinpnent. ’Ihése students
also are particularly affected by the general sy?tem—widg lack

_of adequate guidance éomseling.r o ‘ 3

—— T T
b ———
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: /
Finding 2.1: Black students are gﬁgimimeriws
difficulties in the Dade County Public Schools. ]

The Dade County Public School System is the fifth largest

in the country, with a total enrollment for the 1979-80 school

year of 224,181 students. The 1979-80 student population was
E 35.6 percent white, 29.9 percent black, and 33.7 percent
- Hispanic. 1/ After the latest influx of Cuban refugees, the
= number of Hispanic students swelled to 86.133. 2/ In addition
to the Spanish-speaking students, the Dade County Public School

System serves some 40 language minorities. The student/teacher

ratio is 20/1, with a total number of 11,984 instructional
" staff, of whom 62.3 percent are white, 25.6 percent are black,
and il.? percent are Hispamc 3/ ~
The most cbvious means for assessing the quality and
smés'of an educational system is to evaluate student
_ ~ ‘progress as measured by standard achievement norms. According

, to Dr. Ray Turner, Executive Director of Program Evaluation, in

- . *
- i

1/ Dade County Public Schools, Office of Management and -Bidget,
- ™ethnic/Racial Characteristics of Pupils and Staff as of

- September 1979" (Miy 1960) (hereafter cited as Ethnic/Racpal
Characteristics), Table 1.

- N ) /

2/ Mr. Robert Little, Director, Attendance Department, Division
of. Student: Services, Office of Student Support Programs, Dade

~ County Public Schools, telephone interview, Mgr 31, 1982.

3/ Ethnic/Racial Characteristics, Table 9. . o
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almost every category, Dade County students score consistently

above the national average. At the primary level, Dade County
.students are above the national median in mathematics and
" glightly above median in reading. At the intermediate school
levei, students’ ;ea&ing ;nd mathematical skills are slightly
higher than the naticnal median. At the ‘jmicrx and senior high
school levels, Dade County Public School ‘System students are
¢ above the national average in mtheuatica.ul camputation, at the
natimal average in mathematical concepté, and slightly below
. the average in reading skills. According to the Dade County

Public School System, the level of educational skills has been

rising over the past 5-6 years in Dade County. 4/
It is unclear, however, whether the rate of achievement is
the same for black students as for other students because Dade
County Public School System does not break down the scpres by
 ethnic categories. 5/ Moreover, the Dade County p\:bii;"c School -
’ System appears unable to dgtermine whether black students are
making any significant educational progress. In fact, the

dropout rate, one possible indicator of performance, shows that '

a

4/ Dx. Ray Turner, testimony, Execu:ive Director, Division of ;
Program Evaluation and Management Analysis, Dade County Public E
Schools, Hearing Before the U.S. “owmission on Civil Rights, E
Miw' Flaop wotaﬂllj lm (mﬂfter Citd as mim ‘ ::
Transcript), pp. 198-99.

. §/ Turner Testimony, Hearing Transcript, - pp. 199-1?00. . _

4
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black. students may not be faring as well as their white and
Hispanic counterparts. Although fewer than one-third. §f vhite
and Hispanic students drmped out of the 1979 graduating class,
more than half of the black stucients did so. The black dropout
rate has risen steadily in recent years, while the rate has
increased slightly for whites and has been fairly stable for
Despite indications that the dropout raté for black
students. is increasing, little is beix::g done to counter the
trend. The Dade County é;xblic School System lacks.an effective
method for identifying patentiﬂ dropouts, and even if
potential dropouts could be identified early on, -school
counseling services are inadequate to fill the needs of these
stu:dents. There are far too few canmselo:;s, particularly at

the elementary school level, 7/ and caseloads at the secondary

6/ Paul Cejas, Chairman, Dade County Public School Board,

imcny, Hearing Transcript, pp. 3)4-15. Rough figures for

the overall population of the 1979 graduating class show a
dropout rate of 35.9 percent. When this percentage is broken
down by race, the figures show that 31.6 percent of white
students have left school, up from 28 percent in the 1977
graduating class; the rate for Hispanics is 29.7 percent,
roughly stable since 1977; and the rate for black students is
50.57 percent, up from 40.5 percent ir 1977. The dropout rate
for blacks has risen steadily and preliminary figures for the
1979-80 school year indicate a rate of 49.6 percent.

7/ Gwendolyn Jennings, Director of Student Development
Services, Dade County Public Schools, testimony, Hearing,
Transcript, p. 203 (hereafto: cited as Jennings 'restimny).

3

3



" counselors take into account the ragxal makeup of student
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level are so hich as to preclude intensive, effective
counseling. 8/ A great amount of tl'geﬂco\msel’ors'Atime is
consuined by paperwork, nhidxnaamthattheycambtsduedule
_student appointments p:apuy. Even though the dropout rate \ ;
for black students indicates special needs dlfferent ‘Erom those 4
of the general school popuation, no attespt is made to tailor

—cmmsamgtomeetﬂ'neseneeds Nor does the placement of

-

pcpulatims. 9/ : , ) .

A drcpout prevennm progran, B:.lmgual Alternatlve for ,%:%
Secondary Edmauqn Guidanoe Program (BASE), funded through
Pitle IV oﬁ the i;lenentary and Secondary Educatmn Act of '. y
‘1974, 10/ was established to help potentzal Hispariic dropouts n
at the junior high school level. The ptograml'as been expanded —s’.

to include other mmnties, particularly blacks, and is 2" Voo
currently availablg in some genior higlgsd'lqolg. _/ Te - :; {:;:

»

‘sttﬁenitakesBASEinlléuofamﬂxerrcouise.amu\e, L. <

8/ Ibid.

9/ mid., p. 204. | 7
10/ Biucation Amendments of 1974, Pub. L. No. 93:280, §IV; 88 ' - 3
Stat. 484 (1974) (codified at 20'U.S.C.. §241a-2413, §887a-9ooa-5 C 3
(1975 and Supp. 1II 1979)).

' %: B . Ivette Morgan, teetim,‘!-learing 'rranscript, pp - 3

] £ L . ®
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1

curriculum consists of five Lmlts—con-mlcatlm, negotlatmg,
:values, dec1s1omiking, dealmg pos?gvay with anger.

School pnmzpals/t:a/nmt be forced to adopt project BASE. 12/
If they accept pt/program, the gmdance counselors who will
teach the BASE course tec%ivé in-service trammg. ‘Ihc: guldanpe
comselor then uses "a behavioral problem checklist to gietemiﬁe
which students to enroll iha the. progran. The counselor
.di;cusses each unit in advance with the parents of ;.ai'—tic;pating
students. 13/ i ’ ‘

Although BASE is a step in the right direction, the project
is operating at a very limited level of its full capacity. ' th
a potential to serve 2,000 students, it currently serves onlY
400. 14/ One barrier may be the school administration's /
urwillingness tc encourage pnnclpals to acgept the program. 15/
Another may be that the madequate number of guidance con.n/lselors
within the, schools -are already Gverworked. 16/ vta}:ever the

)

x?eason, the dropout -rate for black students is significant.

12/ mia. ' /
13/ Ibid., p. 212. ‘ ,
14/ Ibid., p. 205. " '
15/ Dx. Tvette Morgan, inte‘rv'iew in Miami, Fla., Nov. 7, 1960.

;Q Jennings Testimony, Hearing Transcript, p 203.

2
- ¥
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For the black students who remajin in s;:l'lool,.teache;:s and
administrators often éreate obstacles by refusing to recognizé
that the socioeconcmic background of many of these students may
contribute to classroom behavioral problems. 17/ In the
"alternative opportunity” schools, which Dade County Public
School System created to serve students with -severé disciplinary
problems, blacks are overrepresented. 18/ According to Arthur
Woodard, principal of Miami MacArthur North Senior High School,
an alternative opportunity schooi, staff spend more time
comseling and addressing the behavior problems of white
students within the regular classroom environment: ‘ >

.As we make comparisons, utilizing the

folders, we find that a black student's

folder is very thin when it gets to us ard a

white studgnt's folder is tl'-nick, S0 we are

saying there that - the white student seems to

get more ample counseling...before he is
assigned to us. 19/

17/ mid., p. 21l.

18/ oOut of a total pupil mesbership of 1,216, 88.2 percent
T1,073) were black, 7.6 percent (93) were non-Hispanic white,
ax 3.9 percent (48) were Hispanic. Ethnic/Racial
Q.uracteristics, Table 1. \ .

/
i

19/ Arthur Woodard, testimony, Hearing Transcript, pp. 208-09.
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Consequently, the alternative opportunity schools have been

g UL

criticized as "dumping grounds” for blacks. Despite the higher
teacher-pupil ratio for all alternative oéportunity schools, 20/
the dropout rate is above 70 percent, 21/ appreciably higher
than the general drcyout rate of 17.6 percent. 22/

2,2: Many minority students are being denied the
-benefits of a dﬁ.;_ggegated school system. Two key factors have
contribu to this result: the desegregation plan was not

adéusted to a shifting %htfm, and both school system
officials and the court led to monitor with sufficient vigor
the implementation of the plan. P

In 1954, the United States Supreme Court in Brown v. Board

.of Education held that, “[In the field of public eduqatilqzi{x the
doctrine of 'separate but equal' has no place. Separate//
educational facilities are inherently unequal." 23/ This
decision estab}.ishéd that separating black children "from others

of similar age and qualifications solely because of their race

F !

Q/ The teacher-pupil ratio is 1 to 16 in alternative b
tunity schools. Woodward Testimony, Hearing Transcript,
/’9‘“ .

21/ Ludwig Gross, Assistant Superintendent, Student Support
Programs, Dade County Public Schools, telephone 1nterv1ew,
Mar. 29, 1962. ‘

22/ Joseph Sherron, Supervisor, Placement and Follow—up
Servicen, Department of Career Education, Office of Student
. apport Programs, telephone interview, Mar. 29, 1982.

23/ 347 U.S. 483, 495 (1954).
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generates a feeling of inferiority as to their.status in the
camunity that may affect their hearts and minds in a way

unlikely ever to be undone." 24/ 'Ihlscasepavedthewayfor

the_subsegquent desegregatmn of American publm~ schools.
The Dade County Public School System operated a segregated ’ /
school system until 1959. In  ~tember of that ‘year, the school / 3

“the school in which their race was a majority to a school

board established a policy permitting students to transfer fram

their race was.a mnority. Stuients were also permitted ?ao s
transfer from schools where they were m the minority to schools
wher'e their race was a smalle: minority. 25/ By October 1965,
only 92 of the camty 8 208 public schools were rac1a11y mixed.
By 1967, the number had increesed to 123 of 213 schools. 26/
The Dade County Public School System apparently mdertook
complete school dessgregation with reluctance. The school board
developed an interim desegrejation plan for the 1969-70 school
year in response to a Depar'ment of Health, Education and

Welfare review that found the school system racially

24/ 1d. at 4%4.

25/ Pate v. Dade Co. chool Bd., 315 F. Supp. 1161, 1174 (S.D.
Fla. 1970).

I

26/ Ethnic/Racial Characteristics, p. v.

27/ Tbid.
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segregatel. 27/ it was brought against the school board in a
Flori;a.Staéeowrt, and the case was removed to Federal
district court. 28/ In March 1970 the board filed its final
desegregation plan with the court. 29/ The plan was approved
with court-:.med revisiéns. 30/ The court order included the
creation of a permanent biracial comnittee to monitor the ,
transfer of students according to the desegregation plan and
report to the court. 31/ The board appealed the decision to the
fifth circuit, 32/ vhich made further mdi:iaati&:a, including

- increased pairing of schools to accomplish more balanced
_desegregai:ion and an order that the District Court retain
jurisdiction over the Dade County Public School System plan. 33/

28/ Pate v. Dade Co. School Bd., 315 F. Supp. 1161 (S.D. Fla.
1970).

~

29/ 14., at 1163.
30/ 1d., at 1164-65.

31/ 1d., at 1174. The Committee also makes recommendations as
to site selection and acquisition of property and construction of
schools. Dr. Leonard Britton, Superintendent, Dade County Public
Schools, letter to Paul Alexander, Apr. 30, 1982, Attachment 4,
[ 5 (hereafter cited as Britton letter). See Appendix A for
Britton letter (attachments maintained in Commission files).

32/ Pate v. Dade Co. School Bd., 434 F.2d 1151 (5th Cir. 1970),
ert. denied, 402 U.S. 953 (1971).

3_3/ }_d_o at 1158. N
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In 1970, the district court ordered the desegregation of
faculty and administrative staff. 34/ Some 2,000 teachers were
reassigned ir.nf an effort. to eliminate segregated teaching
staffs. Hlack/white teacher ratios weie established for each
academic level within the school system. 35/ Proportionately,
more black teachers were transférred because there were more
white schools than black‘ schools. The school board gave
individual principals at the predominantly white schools
authority to make the teacher transfer decisions. The nature
of this selection process permitted white principals to select
the most c;mpetént black teachers while retaining their most
capable waite teachers. As Dr. Everett Abne&, a Dade County -

.

Public School System area superintendent, explained to the
Commission: L
The problem withj ..[the] transfer process is
that...teachers that were returned to
Northwestern were selected by principals of
the schools thev were coming from...and
Northwestern (a predominantly black school)

34/ Ethnic/Racial Characteristics, p. v.

35/ Patrick Gray, Assistant Superintendent, Office of Personnel,
Dade County Public Schogls, memorandum to Dr'. Leonard Britton,
#Report--Actions to Effect tI Attainment and Maintenance of.
Faculty Racial Ratios in All : .acols” (Apr. 21, 19680) (hereafter
cited as Britton Letter). .




- _ woud up with...individuals that, for the

most part, were not able to serve the needs

-
s

of the youngsters in Northwesteim, all of
whon were black. 36/ .

‘The court~ordered desegregation plan called for school °
pairings in order to -Aacapnsh student transfers with a
rinimal amount of msing: As a result of the pairings, a
nusber of “one race” schools in predaminantly black
nejghborhoods were closed so that the board could desegregate

"schools in predominantly white neighborhoods. 37/ In recent

" years, the mmber of students who are bused has increased and

additional schools have been closed due to dwindling

enrollments. 38/ Black parents in the inner city have become

36/ IDx. Everett Abney, North Central Area Superintendent, Dade
County Public Schools, testimony, Hearing Transcript, pp. 151-52
(hereafter cited as Abney Testimony). Dr. Britton, however,
indicates that the transfer process proceeded according to
procedures spelled out in the teacher-union contract, not by
principal discretion. 'Britton letter, Attachment 4, p. 6.

37/ Dx.'Gordon Foster, Director, Miaal Desegregation Assistance
Center and Bilingual General Assistance Ceniter, testimony,
Hearing Transcript, pp. 148-49. Dxr. Britton, however, indicates

that only one such school was closed. Britton letter, Attachment
4, p. 6. .

38/ Abney Testimony, Hearing Transcript, pp. 165-66.




increailingly vocal in ‘opposing school closings because they view

thenbs contributmg to the erosxon of their commnities. 39/

|
" -
I e 1

. y '!he Dace County Publ:.c School System chose a pattem of
7 - basing for desegregation purposes that has rqsulted in an S ,
‘  increasing nusber of black students being bused to /schools in
“"  predominantly white neighborhoods, which are often/ long '

distances from the black communities. Few white students are

i

" bused’to the inner—city schools from which black students are

bused. As a result, many inner-city schools are operating at .
less than thexr capacities, unable to provide a full complement
of programs andxfacmg continual threats of closing. 40/
To equalizeﬁ school enirollmerts, the Dade County School Board
shifted attendance zones., These zones have been changed
© frequently, pa::tially because the population has grown rapidly °
in outer areas of the county, 41/ but also because the Dade

County Pubﬂ.c School System has been unable to formulate a

39/ Miller Dawkins, testimony, Hearing Transcript, pp. 134-35.

40/ Three black high schools, Dorsey, Booker T. Washmgton, 3

and Carver, were closed as-high schools during efforts to )
‘ desegregate. Foster Testimony, Hearing transcript, pp.

148-49. See also Nathaniel Miller, Outreach Specialist, Family

Health Center and President, Dorsey Western Alumni Association,

testimony, Hearing Transcr pt. p. 161; Abney Testimony, Hearing -

Transcript, pp. 165-66.

41/ Miller Testimony, Hearing Transcript, p. 161.




long-range boundary plan. 42/ 'This inability is due in part to
political pressure exerted by?ihite parents who refuse to have

they their children bused to ir.nerie;tg schools. 43/ Bowing to

=

. this pressure, the Dade Oomty Pubhc School System has ‘made T
attendance boundary changes that have permitted white students
to remain in their neighborhood schools.

Nc provision was made for Hispapics in the cort-ordered
desegregation plan, which applied only to black and white
students. Although the order was never formally modified, as a »
.matter of ocourse, the court started appqintir:g ethnic 7
representatives to the biracial co"mitte.e in the 1970s, 44/ but :
it did not order a revision of the desegregation plan. Through
its method of realigning the boundary zones, the Dade COunty
Public School System has apparently used Hispanic students to ‘
"desegregate® schools to awoid transferring whites to black
schools and vice versa. Despite the Dade County Public School

System's desegregation efforts, many Daée County schools remain

T
i

42 i-bster Testimony, Hearing Transcript, p. 149. See also
ller Testimony, Hearing Transcript, p. 153. .

43/ Foster Testimony, Hearing Transcript, pp. 158-59. See
also Terri Packar, Chairman, Dade County Public Schools

- Cltizens Advisory Cosmittee, testimomy, Hearing 'Pranscr: ot, -
mo 160"'610 - 4%'

c:l.erk, United States District Court, Southern District of
ida, telephone interview, Mar. 30, 1982.




- school bo xd makes~a1i final boundary decisions.

" School Attendance Zones for 1981-1982" (Septelber 1980), pp.

virtually one-race schools, particularly in affluent white

neighborhoods and inner-city black neighborhoods. 45/ g

In 1979, the Dade Cbmty Public School System administration
issued an ambitious boundary plan, which would have affected 56
schools. The plan angered many white parents because it -
a'xtaned wide-scale busing of thelr children. - The school bhoard -
vetoed the plan. ﬁ/ Subsequently, the Dade County Public
School System Superintendent appointed a Select Ccmnitteewon
Attendance Zone Guidelines:to devise both short- and lor;g-yrange
plans to accommodate the goals of desegregation with minimal
commmity disruption. The Select Committee recommended the
creation of an Attendance émmdary Committee (ABC) composed of
citizens and s&pol administrators, and suwch a cau;nittee was
convened in Septesber 1960, 47/ The ARC's function is to |
1dent1fy target schools for bamdary adjustments based on
ind1vidual school capac1t1es as determined by school
principals. The ABC acts in an adviﬂsory capacity, while the

i

45/ Foster Testimony, Hear'{mg Transcript. p. 149. See also
Miller 'restimy Hearing Transcript, p. 153.

#/ Clareme Bvell, Chairman, Bira...ial/’rz:iethmc conm.ttee,
nterview in Miami, Fla., Oct. 7, 1980.

47/ Select Comittee on Attendance Zone Guidelines,
Recommendations for a Commmnity Based Plan on Ceveloping

6-7.




Much.of the recent r;ed remne school attendance
haxmies resulted from the inﬂux of Oaban and Haitian
reﬁmel into Dade Oamty Neig'nboﬂ\o:ﬂs where refugees settled
? have geen dramatic incr?ses in sr.hool enrollment. 48/ Portable
od'ml annexes, which 94191m11y ware used under the school .
daegregatim plan, hp/ve been shifted and used for additional

classrcclszhcetpdmamdatemtrants. ﬁ/ 'menadecomty
| Public School S}lsi:em now faces the formidable task of creating a
plan to gntegrate entrant students thrwg!mt the school system.

.The desegrecation process in Mmm has been much more
\painful and problematic than necessary due to senous flaws, in'
t)\e design and implementation of the plan for desegregatim.

Alt)buj'\ the federal disttict court retains jurisdidtlcn, which
. in 1.self is an ac:knc .edgement of the failure to achieve a
mitazy ée{ool system, it has done little to cure t.he problems

7 that prva&e the plan's implementation. The b1rac1al, triethnic
comittee has been the cnly citizen group that has brought
before the cwrt\‘cmpﬂ.aints demanding adjustments to the plan to

\ . - -
\ . * )

Paul W. Bell, Aaaociate Superintendent, Bureau of
tion, Dade County ‘Public Schools, Prepared Remarks to the
Florida Advisory Council on Intergovermem:al Relations,
Sept. 3, 1980 ( in Coamission files). As of
Septesber 1980 an 13,000 school age entrants would be

mtetingﬂalh&ecuuttymic School System.
49/ Packar 'lb-tinmy aamnﬁ\nanscript. pPo. 163-65
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deal with the changing reality in Dade County. 50/ However, the

couﬁ: has largely ignored the committee's recommendations. 51/
Prior to desegregation, although black students did not
receive equal educational opportunities, their attendance at .
black schools staffed by hlack teachers in'black neighborhoods
created a strong sense of commmity. Teachers usually res1ded
within the commity and often ‘knew the parents of their - s

.students. If a student was not doing well in school, the .

teagher_and parents were likely to have personal comtact.

'l'eaduers working and residing ih the commnity were positive
role models for young blacks. 52/

'me teacher transfer process, however, changed the
teacher-student-parent relationships. Black students lost

'~ valuable role xinde%s, and personul contact outside the school

setting between tea;d\ers and parents decreas;ed mrke&lj. Rather

than interacting socially with s‘tudents and their pareﬁt;s as-the

50/ Foster Testimony, Hearing Transcript. pp. 176-79.
51/ Ibid. ‘ |
52/ Miller Testimony, Hearing Transcript, pp. 167-69.

- - -*f i
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53/ Ibid. L
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. Black students, bused out of their neigitborhoods to aft,:erﬂ g ”
schools in white m:gtmoﬂmds were confronted with the extreme ’
economic differences of black arﬂ white cclmnlties in Miamnanade
County. Many black sttﬂents spent 6t081mrsperday mthe
"affluence" ’qf the white conmmity, only to return to the

7 pavertYofﬂieblackimmer-cityatﬂxeerﬂofﬂ';esdmlday.g/

= According to Dr. George M. Kdonce, Jr., principal of

predominantly black Miami Northwestern Senicf High School, with’

*  the advent of the dgségre@ti&x era, blacks placed mich hope in
¢ pu.i.plic_educétim as the gréat'social equalizer. 55/ Initialiy,
. many black parents.were enthusiastic. aboat school desegregation

s
. -

because they saw the original plan as a means far assuring an

¢

equitable, quality education for their children. 56/ Although N\
" Dade ﬁnty’s school desegregation efforts have not been S

T entirely unguccessful, some! aspects of ‘the plan's implemantation ‘
by the Dade County Public School System have proved destructive
’ . .

in the black coulmniéy. - .

— :

| 4/ id. \

| s
f g/ Ix. George M. Koonce, Jr., principal, M1ami Nort‘mestern
/ Benior High School, Dade Caunty Public Sctmls. interview in
‘/ mm: mo, wt 15, 1m ) .
?( . 56/ Patricia Due, testimony, &ar'ir;g Tra .script, p. 97. ‘, ) .

7
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R%Btf Vocational .&g:aﬁ\s within the .Dade County Piblic

Schools fall to provide ﬂ@wﬂh appropriate . - -
% 1s, dipertcullaectstheab%:yvf,

gt tstoccﬁems y in the job mar

: f :
Providi mﬂqvocananl cameling and- relevant trammg
1!“9 3¢

H
i

sk:.lls mt! onl_y/wonﬁd be an effective means for reducmg ‘the
dropout rqte for blacks, but also wculd prov1de stdents witha *
valusble éducation that could réduce unemployment. mé Dade - -
County -Public School System vccatr_onal program is mtin\eetlrg’ é -
 these needs. . ;
'me v@ationel training facxlftles avallable to imer c1ty

black students are generally inferior to ‘those offered to

,S\blztﬁan sf:udents. Vocatlcnal equipment in inner-city high
sd‘lools often is outdatéd and in poor eondltxon. 57/ In
adrhtmn to vocat'ional Classes within each hlgh school, Dadée® SR

County Public School Sys%.em operates two vocational instxtutlons

open to h19h sdxool students on a shared—time basis. 58/ L ‘

Beither of these tralmpg schools. one in the south end of the T
/  § L

countv ‘and the other in the far west, is close enouch for
mner-cnty sttﬂents to attend. Creatmg a consortium of the

~

&

S S . . . ‘ .
57/» x. George M. monce, Jr. tesf-.imxy, Hearing Transcript, ) :
po 2570 7 *

58/ Koonce 'I'estim'ny Hearing Transcript, pP. 249. See also’

Dr. Fred Schollmeyer, Director, Vocati Program Servmes. ¥
» Dade County Public Schools, Testimony, ing Tramcript, P

~ 258.

. . *
-\ . ) .
s .
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inner-city high schools to proviée improved 7ocational C
‘facilities has been discussed, h,'ttTasﬂJ;ot yet occurred. 59/

But more ilportant than facil‘:ities is the black commmity's
perception that blad ents aﬁie steered into vocational

education programs that train students for low-paying,

less-skilled jobe without potential for upward mobility.

~ Guidance counselors play a cei!\xtral 'role in helping studen;.s
determine which vocational programs meet the students' aptitudes
and career goals. In addition to guest{ons comernmg whether
there are sufficient numbers of counselors, there are simply not
enough counselors to be effective.'60/ Many counselors are
poorly iiformed about the training programs and the curr-nt iob
market. Some counselors seem to believe that, following high
school graduation, all students shounld go on to college and
eventually become professicnals. 61/ Even if the. counselors see

vocational training as an option, they are unable to tell

students what vocational skills are needled within the Dade
: ,
\
County business sector. As a consequence, many students
complete vocational training and find their skills useless for .

i

meaningful empivyment.

§_9_/ smolmeyerd'restimny, Hearing Transcrint, p. 258.
60/ Ibid., pp. 250-51.
61/ Ibid., p. 251.

L
(|
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Young blacks are not réprgsenéed proportionally in

vocational training for unionized .trades, although such training

I

mﬁd p:owde access to jobs with higher salaries and inorerobA
security. According to the director of the Dade Cownty Public
School System vocational program services departmernt:
We have very few programs [for unionized

g ' | trades] in our system. Most of our \
- programs—most of the unionized shops in

this area are in _the building trades and we
7 only have cne' wrogram in the building trades

area and that happens to be at Miami

Central, and I daresay that most of the

students that are participating in that
§ program are black.
% We dt\) have a large apprenticeship training

\
program that takés place at postsecondary

level :and there is a lack of black
\
participation in those particular
- programs. 62/
Many people believe that a_lack of role models causes young

blacks not to avail themselves of more highly skilled.

62/ Schollmeyer Testimony, Hearing Transcript, p. 261.
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vocaticna!i pmgrams As a black High school principal told the
Ounissid}: x

[Wle just don't have mass numbers of black

people who are computer technicians, or who

repair Xerox machines, or who repair any

kind of business office machines where the

enplcynen:omortmities [are]...we don't

have enough that they present enough of a

mirror that would provide the aspiration on

the part of some minorities getting into

that. 63/

Several major Miami-Dade employers have criticized the Dade

. County public school system, contending that many students
cannot read or write or commmicate effectively. 64/ The
private business sector generally has criticized the Dade
County Public School System vocational progfam for providing
inadequate and inappropriate training and for graduating
ostensibly trained students who lack the skills to fill the

many openings in the Dade County job market. camsequé‘ntly,

63/ Koonce Testimony, Hearing Transcript, p. 262.

64/ Richard McBwen, Chairman of the Board, Burdines Department -
Store, Federated Department Stores, testimony, Hearing
Transcript, p. 629; Joseph O'Shields, Senior Vice President,
Southeast Banking Corporation, Ibid., p. 638.




~49-

many larger businesses are being forced to recruit employees
from outside the metropolitan area and the State. 65/ -
Crit;.ics say that one reason students lack usab}e vocational
skills is that Dade County Public School System has not
maintained sufficient contact with the business sector. Better
relations with employers would keep Dade County Public Sghool
Syétem abreast of current employment trends in order to tailor
Dade County Public School System vocational courses to reflect
local employment needs. In fact, the Dade County Public School
Syst-m actually does make scme effort %o correlate vocational
training offered in the public schools with employer needs.
e state of Florida requires its school systems to design -
5-year plans including the probable number of students to be
trained for various occupatibns. 66/ The Dade County Public
School System created 62 craft advisory committees to advise
its vocational program services department about necessary
course onntent, equipment purchases, ard employme;t
opportinities in their particular fields. 67/% The business

commnity contends that these advisory committees are not used

K}

65/ Daniel Bronson,. Vice President for Industrial Relations,
Racial-Milgo Eilectronics Corporation, testimomy, Hearing
Transcript, P 648.

66/ Schollmeyer Testimony, Hearing Transcript, p. 252.
67/ Tbid.
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to their fullest potential to respond systematically to area
employment needs. 68/ The Dade County Public School System is
effective, however, in creating vocational training courses in
response to extraordinary new needs. 69/

One witness pointed out that such commmication failures
cannot be attributed entirely to the Dade County Public School
System.

I want to hasten to add that responsibility
is not all the school system's. There are
enormous amount{s] of responsibility o

71;1volved on the other side, in the enploying
systems in the commmity, also, so I think
that, if we could apply the same techniques
and the same emphasis and the same concept

‘ of tailor-making programs to the system as a
whole as we do these special needs that come
up and seem to attract a littlé more
attention because of t;e glamour involved,
it would be very helpful. 70/

68/ Freeman Testimony, Hearing Transcript, p. 255.
69/ Ibid., p. 253.
70/ Ibvid., pp. 253-54.
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Pinding 2.4: Although bilingual programs have been emphasized
in the Dade County Public Schools, bilingual programs have not
ided black students with any degree of proficiency in

Spanish as a second language.

The number of Hispanic sttﬂentsrin the Dade County Public

Schools increasad substantially after 1960. In 1967, there
were 25,650 Hispanic students enrolled in Dade County. By
1970, that number had increased to 46,552. 71/ 1In 1961, the
school board established two programs, Spanish for Spanish
Speakers and English for ‘Speakers of Other Languages. A more
camprehensive biiihguilfédﬁcétgdi program was added in the
mid-1960s, 72/ but the proérams were limited to approximately
3,000 students.

In 1973, the school board strengthened.its existing
programs by expanding them to the elementary level, thereby
giving all students the opportunity to cultivate communication
skills in Spanish and English, and increasing the number of
schools offering bilingual education. Aftergan on-site visit
from the HEW Office of Civil Rights in 1976, tl;xe Dade County

Public School System developed a plan to comply with Title VI

71/ Dr. Robert Little, Director, Attendance Department,
Division of Student Services, Office of Student Support
Programs, Dade County Public Schools, telephone interview,
Mar. 31, 1982.

72/ PRalph F. Robinett, Director, Bilingual/Foreign Language

Education, Division of Elementary and Secondary Instructiom,
Dade County Public Schools, telephone interview, Mar. 31, 1982.

. 6O




of the 1964 Civil Rights Act and strengthened its English for
;peakers of other languages and Spanish for Spanish speakers
programs. 73/ The bilingual curriculum content program, which
uses the home language for instruction in various subject
areas, expanded to all schools with students of limited
English-proficiency. The plan also provided for the use of
home languages in any school with’zo or more limited-English-
proficiency students of that language background. 74/ —
By 19’:':9, the Hispanic st;rlent population had grown to
73,600, and Operation Bilingual was introduced. This program's 5
. primary goal was-to increase significantly the number of native

English-speaking students graduating with functional use of

Spanish. The school board developed the program after
realizing that bilingual capacity was important to compete

successfully in the southern Florida job market. 75/

~———0on the whole, the Dade County Public School System ————
bilingual education program has not been effective for black
students. Although one its stated goals is to give students an
oral command of Spanish, the program has failed to provide most

black students with functional language skills. Spanish is

73/ vid.

74/ Ibid. s

75/ Ibid. 6
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taught in the elementary schools, but at best students receive
only simple jnstruction. The Dade County Public School System
does not stress the relevance and vai\xe d% bilingual skills for
all residents in the Dade comty commmity. Many students,
disappointed with their progress, do not continue with the

optional Spanish program at the secondary school level.

Given the milti—cultural, bilingual nature of the ’

Miami-Dade County area, a functional command of Spanish Es
advantagéous, particuldrly in the area of employment. Many
businesses actively seek Spanish speakers. If blacks could
commnicate effectively in Spanish, job opportunities might be
more readily available. 76/ Witnesses at the hearing affir;neé
the significance of being bilingual as the following excerpt';_
from a panel on vocational education shows: '

Comsel. I would like to address the

question to the entire panel. How important

is the ability to speak Spanish to finding
gainful employment in Dade County?

Dr. Koonce. I think it is important....I \"
think the perceived importance might be : \
§reater in fact than what it really is, but

I think the ability to speak Spanish in

-

76/ Freeman Testimony, Hearing Transcript, p. 266.

1
i
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terms of mcreasing or enhancing one's - .
. ‘ ability is needed. 77/
| Mr. Freeman. I think that for a very small

additional personal investment to learn the

* ‘other language the opportunities are

increased many-fold and I think that it is
virtually a functional necessity for that
youngster who really wants to participate in
all the economic epportunities in this
county to have a conversational lcmledgewof
Spanish. 78/
Ms. White. I agree with the other
gentlemen. It is very important, cspecially
if t.he students are going in on an entry —
level position. 79/
Dr. Schollmeyer. 1 agree with the other

panel members. I would like to add, though,

and I need to underscore this: What we're

s&ying is, it is inpdrtant that the students

77/ Koonce Testimony, Hearing Transcript, p. 266.
78/ Freeman Testimony, Hearing Transcript, p. 266.

79/ Cathy white/ Occupational Placement Specialist, Dade
ty Public Schools, testimony, Hearing Transcript, p. 266.

63
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: mmemwmm,mauy
just Spanish, but English and Spanish,
and then I would definitely say that the

person with that ability has an advantage
' y speaks English. 80/

Dade County Public School System, to

over a person who

‘-mg/statéd goal of
fulfilled. Because Spanish being taught appears mot to be
functional, black parénts have begun to question the necessity
of their children bging taught Spamsh One parent accurately
- pinpointed the frystration:
Ms Due,/ In the school system presently
have the choice of having their kids '
e Spanish or not take Spanish. Over the

t 4 or 5 years, I have given my consent

N _/ foc my children to take Spanish, but it is

80/ Schollmeyer Testimony, Hearing Transcript, p. 267.

81/' ‘Dade County Public Schools, Miami, Fla., Division of
Flementary and Secondary Education, Procedures Manual-Bilingual
Bducation/Foreign Languages (1978), p. vi. "The Dade County
Public Schools...is committed to...ensuring that every student
becames proficient in English cammmnication skills} is strongly
urged to becowe proficient in understanding, speaking, reading
and writing Spanish,..and...is stronuly urged to use a language
other than English in addition to English as a tool for .
learning and as preparation for entry into the world of work."

/ ke
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/ not meeting their needs....[Tlhey still

g

\carmot'i converse with anyone in Spanish....We

are going to have to have a progressive type
Spanish rather than teaching the days of the
weekarﬂtheoolorsa\fﬂasaugortwoevery
year.

Comsel. It [the Spanish program for native
English speakers] is not geared towards
being functional in terms ¢ = day-to-day
act;.ivity?

Ms. Due. It has not been with my children,

no. 82/

It is not certain that black students who become f{luent in

Spamsh would be assured jobs upo® graduation; however, a

functional command of Spanish is a valuable quahfxcatxm that
could give blacks a competitive boost in the Dade County jdob

parket.

82/ Due Testimony, Hearing Transeript, pp. 117-18.
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Chapter III ‘
HOUSING: TO BREED [ESPAE}'R AND VIALENCE

Mach like a family, #d'ml or workplace, "a neighborhood
can either nourish or re%trict its residents. In the
nelghboﬁloods where Dade Jcounty\s black population resides, the
" buildings are detenorat:ing. Lhny are squalld. Overcrowding,
severe rodent mfestatioq.j and delap1dat10n characterize much
’of 0ve_ﬁ:0hm, lpdel,c;tieq and other black laves ih mde
County. For most peqsle,:t these cohdi,tions engender apathy,
hepelesaness, frustration, and anger. |

Governmental policiesvand actions undertaken in the
mid-1960's contributed to‘ present ccnd-i:ims in both Overtown
and Model Cities. Urban renewal and highway construction
devastated Overtown, at that time the central black

neighborhood in Mlam. Overtown's, displaced black resxdents

——— [

nugrated to mdel Cities, d\anging a largel' rural area of
smgle-family hcuses into a swollen ghetto populated well
beyond available housmg r&aourcee.. .

Public agé‘.cies subsidized the construction of much of the E
housing that. exists today in Dade County's black neighborhoods.‘
These agencies, while cr':ntinuing to subs.idize or manage the
housing, have allowed it to deterforate. Improving the housing
stock in the\ black-neighborhoods would require a massive

rehabjlitative effort. The influx of refugees, however, has




- inflated housmg values ih an already tigimt market and enabled
l.andlords to reap 51gm£mant profits from deteriorated -
opu:opertzes without having to upgrade them

Finding 3.1: Substantial numbers of Miami ‘s low-incom:: black
Fopulation 1live in substandard hous ? - The large-scale :
cccupancy in such deteriora housing is a consequence of :
gwﬁ.z;‘__fietal\xbmmmlard ghway construction, which ¢
e ts exist low-income housing and failed

to replace it.. resulting grew worse as the rental .

hous vacmcy rate in Dade ‘County shrank to exceptionally low
" levels avallability.

The re;nﬂ: issued by the Govetnor's Cade County Glt1zens
Committee found that one of the underlymg causes of the 1980
civil disturbances was the mounting frustration of daily life
in Dade County’s slums. 1/ Conditions that prevail in Miami's
Low-income black neighborhoods, the committee found, inevitably
produce “apathy, frustrafion, hopelessness, ‘unrest and ’
crime." 2/ , S | ‘ —

-
-l

In describing the general character of the black ca:mumty.
!
the comnittee report noted, "[I]n most instances, pubhc

and private housing...fall far below the minimum s d of

decency. Disrepair 4s pervasive: holes, in walls ceilings,

i

broken plumbing, and vermin infestation are the rule rather

1/ Governor's Dade County Citizens' Committee,
Governor's Dade County Citizens' Committee (Oct

Z/ ‘Ibidnp P 17.

. 67
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than the exception.” 3/ The committee looked even more closely
. '] - ‘ - . a

H !
R

at the Overtown area: | - o,
[TIhere are over forty vacant slum buildings.-
These abandoned buildings are wide opén,
dt:Jors and windows agape, _floors strewn with . .
£ilth and the rooms overrun with vermin.'
Murder and rape, mich of which is never

. reported and virtually ail of which i§ SR

L ]
-

insolved, abound in these buildings. The
City of Miami turms a blind eye on the
festering sore and hides behind the dual °. -

~ excuse of lack of furids and the inability to

" affect the purported legal rights of owners
by forcing approprifte action to remedy this -
threat to health and saféty. These excuses : P, v

® are totally unaccé;;t:able. We doubt that ,
‘_ these conditions would be‘ﬁrmitted to ‘
- continue if they existed in a White section . N

S of the city. 4/ .

3/ mid., p. 16.

‘4_/ mid’o' ’ mo 20"'21 .
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The Dade County Department of Housing and Urban Development 7
(“Little HUD") manages almost 10,300 urits of public housing. 5/
and provides subsidy assistancé for another 1,600 units of’
existing housing under the Section 8 program. 6/ An additional
. 2,000-5,000 units of federally assisted housing are planned or
under construction in Dade County. 7/ For fiscal year 1980,
the U.S. Department of Housing and Urba.. Development allocated

an additional 100 public housing umts for Dade county and 200
for Miani. 8/

“Little HUD" has made efforts to upgrade its public housing
units and has bullt several smaller conplexes contammg smgle
family dwellings. 9/ Despite its efforts, much upgrading
remains to be done in many of its housing projects. Juanit;
Horton described the upgrading that was occurring in the Ja;tles

@

E. Scott project, where she lived:

%

5/ Metropolitan Dade County Department of Housing and Urban
alopment, Units in Management (May 1, 1980).
\ .
6/ Melvin Adams, Director, Dade Coimty Department of Housing
and Urban De=velopment, staff interview, Sept. 15, 1980.

7/ Ivid.
8/ Ibid.

y Ibid L]




\ the James E. Scott housing project and testified at the

H
i

12/ Ivid.

-6l=

Ms. Horton. We have an urban initiative
prograq\...and...we receive[d] $5 million
to...upgrade the electrici.y, to close in
the breezeways, to put in individual hot /
water heaters....new refriqeéators, new
stoves, painting [for the] interior and
exterior. ’[
counsel Does that meet the needs that
exist in the local housing?
. Ms. Ho.* n. It meets some of the needs. 10/

Allowing existing housing s_tcjfck t:o deteriorate without
making substantial improvements c#lften results in rat
infestation, an:d the level of itq occurrence i3z an indicator of
the housing conditions in low-indors black nelghborhoods. 11/
The mde County: Department of Pub&m Health, which is
responsible for rodent rontrol, tocuses on _certain areas of.t:.he

county in its efforts to minimize rat infestation. 12/ Alberto

4

’Ros, project director for the Fodent' Control Project', inspected

' 0armissioﬁ hearing:

o

T

{
-

f
1

_ 10/ Juanita Horten, testimony, Hearing Transcript, p. 813.

’ 11/ Alberto Ros, testimony, Hearing nmécrim, p. 810.

v
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[OJur survey is interiou:' and exterior and we
go through every single apartment. We try
to find all the causative conditions, rat
harborage, environmental conditions inside
the house, inside or outside, that will

+  create rat infes?;tations....Oi those units
[inapected]...I would say that almost 100
| percent is roach infeste.', about 85 percent
have rodents inside, and we hav2 almost 100
percent known rat infestation. 13/

Housing conditions in Dad. County's black neighborhoeds, - —-
particularly Model Cities and Overtown, have resulted from
specific govemmental polunes directly affecting black
Miamians. The black conmunity has had little, if any, control-

—over these policies. Large numbers of black residents from
Overtown, once Miami's most viable black community, were
literally forced out of their homes 14/ and into what is now
known a; the Mod el Cities area. This shift in th‘e black

population was occasioned by a number of factors, principally

13/° Ros Testimony, Hearing Transcript, p. 832.

14/ Oliver Kerr, U1ban Renewal: The Practical Difficulties
urpublished paper, Master's program, the Catholic University
of America, 1973), pp. iii, 1--2, 19.
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the urban reneal program. 15/ Urban renewal was the-vanguard
of Federal programs designed to change the characte; of the
inner city. Yet despite laudable goals, the program in Dade
County had devastating consequences that were an- important
element in the discriminatory process that denied black
Miamians open access to and full participation in the Miami
commnity. 16/

Dewey Knight, the Assistant County Manager for Dade County,
described the process of urban displacement that accompanied
urban renewal:

[TThe Urban Renewal program...was [designed]
to...replace [the poor] housing in the area;
the Urban Renewal program, however,...did not
plan for people. It planneci on replacing
housing and in the process it cleared acres
and acres of land. It cleared away thousands

and thousands of people.... 17/

15/ Ibid.

16/ Patricia Mellerson, Chair, Miami-Area Community Housing
Resource Board, telephone interview, Feb. 26, 1982.

17/ Dewey Knight, testimony, Hearing Transcript, p. 761.

-J
g
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Because the program failed to provide them with adeq\gte
campensation or relocation é\ssistance,- many of those displaced
by urban renewal were unable to find comparable housing. This
consequence was not only foreseeable, it was the inevitable
result of the manner in which the urban renewal program was
implemented. Destroyed housing was not rebuilt, and displaced
families essentially were left to fend for themselves in a
housing market that could not accommodate them.™ Juanita
Horton, a former Overtown resident, was one of those forcad out
of heri neighborhood:

Counsel. You were originally settled in the
7 Overtown area before the relocation

occurred...and you moved into the Liberty

City [Model Cities area] after...[urban]

[rlenewal.

Ms. Horton. Yes, I moved into Carver Sites,

which is a part of the James E. Scott

housing complex.

Counsel. Was any assistance provided to you

by Federal or county officials in helping

you find housing...?

Ms. Horton. No, there wasn't. 18/

i
AY

18/ Horton Testimony, Hearing Transcript, p. 812.

73
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—_— The failure to provide adequate relocation assistance
contributed substantially to the current housing conditions in
Miami's low-income black neighborhoods. As Aésistant County
Manager Dewey Knight noted: .
The land was bought at what was considered

the value of the land and, therefore, you °

—1;

could not get a replacement house for what

the government was paying these
individuals....[T]Jhe movement of black
people from the downtown area had to be into
other black areas because of the pattern and ' T
system of segregation. That meant then that
Brownsville and Li -~y C.ty, which were

really developed initially as.. kind of .
sirigle—family areas...suddenly became

overcrowded with concrete monsters.. without .
the facilities and re@rcw to support that
movement of that population. 19/

Highwa§ construction big.ected the remnants of Overtown,
forcing still more residents out of their hames. This
population shift occurred over roughly a 20-year period. In
1960, Overtown had a total blac;‘k population of 38,621. In

i

19/ Knight 'Bastimny; Hearing Transcript, p. 762.




—-66-

1970, this figure had dropped to 20,901 and remained stable
through 1974. _22/ In 1960, the Model Cities area had a total
black population of 48,024, which ballooned to 74,138 by 1970
and to 76,064 by 1974. 21/

An extremely loy vacancy rate has exacerbated the housing
situation for black families. The vacancy rate for rental .
units has been less than 1 percent for at least the past 2
years. 22/ Testimony by Oliver Kerr, a Dade County planner,

describes what this vacancy rate means in terms of possible

3

mobility:

Essentially what you are seeing is no

vacancies at all, no reasonable chance of
novement. All that you have is a turnover in
units....[The recem; influx of Haitian and
Cuban refugees]...has had a major impact.
‘Ihé\ market prior to the influx was already
extremely tight. As I say, half of one
percent, no other metropolitan area. in the

a

countTy has such a rate. [The situation for

20/ Metropolitan Dade County, Office of the County Manager,
Profile of the Black Population (1979), p. 65.

21/ Ivid., p. 53. |
22/ oOliver Kerr, testimcny, Hearing Transcript, p. 809.

Gt
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low income families is] particularly
severe. We have been impacted by a
tremendous spate of convers;ion of existing
rental unitsA.'..to condos, and now with the
influx of a total of 125,000 refugees in the
past year...[that] translate[s] into 43,000
additional households seeking assistance.
That 's added ‘to- the severity of the

" situation, particularly for low-income
[ families] because sthese refugees, of
course, have absorbed every available room,

every shack, every available space in the
coaunty. ?_3_/ ‘ :

'l’nere are few places to.which blacks can relocate. 'If their
incomes remain low, they are confined to the same kmd of

housing in which they are presently living. Even if the1r

income levels begin to rise, locating new housing is virtually-

impossible. .

Neighborimoods are not merely physical locations containing
housing. Neighborhoods are also socjal structures, which
either support or limit the activities of their residents.

Dade County's black neighborhoods, because they h;iire su‘.lft;ered

23/ Ibid., pp. 809~—10.
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such rapid and massive demographic changes, generally lack
mgxx/iie social structures. In looking at the housing
\cmd /ims of Dade County's black neighborhoods, the Governor's
\ ittee recognized the interrelationship of these conditions
v> th social behavilor:
/ There is a direct correlation between

high-density housing and high crime

rates...[;s] borne out ly the viole;xcé and

destruction...[0of] the May riot @nd the July

¢ disturbances. The cruel truth' is that
inhabitants of slums are locked into them
and are eventually borne down by them as
. well. Children growing up in tirgy,

dilapidatgd swrroundings are unlikely to

perceive themselves with any self esteem.

Likewise_, youths surrounded by people living

on welfare, struggling merely to survive are

unlikely to identify with any role models -

capable of inspiring them to achieve a

better future for themselves and tneir

families....Government subsidized housing

and ye).fare programs. ..provide...

disincentives to those who want to rise

above their ghetto environment. The slum
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dweller...learns that [be\cause] public
housing is...[bgsed on income levels]...harci
work...[that iﬁem infccme]..... sults, not
in a rise in standard of living, but merely
in increased rent and food stamp costs. 24/
The existence of raciafly identifiable slums in Dade County
is not isolated from other factors that have had an adverse
effect on the area's black citizens. Inequality is perpetuated
by slums, poor education, mnemployment, and crime. _2_5/
'pinding 3.2: City and comty officials have not_vigorously
enforced the housing code even though they were aware of

numerous vmlaticns .

»—/-\-)(‘ eSS ey e e —— - ———

Dade County has a limited anount of low—mcome housmg
relative to the staggering need for such housing. The influx
of refugees, rather than providing an impetus for bhilding new
housing, instead has created greater demand for existing '
low~-income housing. Glern Shumn: acting executive director of
Legal Services of Greater Miami, described the problem:

Youhaveasupplyarﬂdemandproblem. Asa
supply dwindles and the demand increases, -

the cost of rent goes up....[T]he areas that

24/ Citizens' Committee Report, pp. 17—18.
25/ \mid., pp. 16—21.
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may...[have been] occupied by 1low income

people are now being occupied by people who 1

have a li{;tle bit more money, so they can .

afford "thc\sé houses, thereby incréasing the

density of the Liberty (ity area....[The

influx of]...refugees...has only compounded

the problem, 26/ ‘ ‘

The current .supply and demand sié;.\atim permits larxilords:

to maintain rental housing in whatever condition is most
financially advantageous. 27/ The incentive to keep property

in good repair is replaced by the awareness that even the worst

housing is guaranteed a profit. According to Mr. Shuman:
. ‘There's abaolut_ely no re'ason for 'landlords,tt;
make -any efforts to makmgany repairs of a‘myl
“housing in Dade County....[With] a vacancy
rate of Ie.sq than"or;t\a percent...[the tenants]
are at the mercy of t':he‘landlgrd‘z‘ 28/
§ . . L e

L)
26/ Glenn Shumgn, testimony, Hearing Transcript, p. 839.
27/ 1bid., pp. 84041,
'28/ 1bid.; p. 840.
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If tenants are dissatisfied with housing conditions and choose -

to move, jthere are always others willing to inhabit even the

most_deplorable units. The influx of Cuban and Haitian -

refugees has made rental ‘nousmg a profitable business.

Refugees are forced to live .in any .vailable ;msirxg and 't?ﬁéy

exorbitant rerts. Because of their uncertain status in this

country, they are reluctant to protest pbor housing

\c:aditims. Rt-;fugées often will overcrowd housing units to be
ured of living space and to share irlllre_nt:,a,l costs.

In Dade Oounty, theré ‘are more t:lman one half million

housn’qmts, -29/ of which an estimated 10-percent are -
subtandard. 30/ Black families joccupy the substantial
majc‘i\nty of this substandard housing.l ‘ \

The local agency respédnsible for enforcing the housing code
isa department 6f the Dade County Department of Housing and
Urban \Development, the Neighborhood Fe&ilitatim Division
“(NRD), which is composed of two oi:e;éting sections. 31/ The

Rehabilitation Assistance Program Section coordinates Federal

i

! .

Q/ Eugene Miles, testimony, Hea_ri}ng Transcript, p. 842.
30/ ‘Tbid. L

31/ Bugene Miles, Director, Neighborhood Rehabilitation
Dlvision, Metropolitan Dade County Deparkment of Housing and
Urban Development, interview in Miami, Fla., Nov. 4, 1980.

-
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program assistance w1th local effortS/to re‘nabxhtate,
deterioratmg housmg stock tq prevent the loss from the local
housing market if it were to become umxﬂwapxtable or be
demolished. 32/ The other section, the ;linimtm Housing .
Standards Enforceﬁent Agency, has enforcement authority o
throughout Dade County. 33/ '

The Neig\bomeod Rehabilitation Divisicn investigates
housing code violations both in response to specific carpla;lnts
and through routme 1nspect10ns of housmb units. Currently, 4
full-time fleld mspectors are assigned to corxiuct. routme
“inspections in Liberty City. There are only 34 inspectors te,“
cover the entn:e Dade County area, "and consequently enforcement
" has been uﬁdequa&. 34/ * |
mergency situations usually are handled by the complamh

r‘

method, although they occasmnally are spotted dunng routine
inspections. ‘'The severity and number of emergency conditions
prevent adequate enforcement. NRD director Fugene Miles

recognizes the inability of Dade County HUD to keep abreast of

q

emergency housing conditions: . “

. ; .4\‘
32/ Ibid. o
33/ Tnid. : c

34/ Miles Testimny, Hearing Transcript, p. 843..
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s

, ‘[w]edomtpretezﬂtobemtopofaume
/ emergency housing conrhtxms because...many, w
many tenants are just iphibited from . ' -
. reportmg poor housing conchtmns becausé of.
\ ] 'the possible \-.h{ t of retaliation of bemg ~ . .
o \ \*m\ed from the premises while the repau's . '
are bemg made....[MJany hazardous housmg

. conditions. ..[exist] that we know nothing

".|

Ayabout 35/
. . ) A _Once a v1olation is found, NRD notifies the property owner

¢ v 3

{
to make repairs within 30 to 90 days, depending on the nutba:

-

‘ ~ of violations. If repairs are not made within the allotted
’ " time, NRD refers the violation ;o the étate Attorney's Office
- - ‘(SAO) for, prosecutmn as a criminal misdemeanor. 36/ 'Ihe SAO .
also is e:powered to bring civil suit against a landlord if.it’
believes the housing code violatins amount to maintenance of a -

public nuisance. 2_7_/ The rangé of remedies available under a

Ve

&

" civil suit are broad, whereas a criminal misdemeanor conviction

only résults in a'fine and an order to repair, which is seldom

o : ’ )

- N .
[y
|

“~

“ 35/ Ibid., p. 844\

/ %/ mwid. . .

- . 37/ i_cathryn Rundle, testimony, maging Transcript, p. 847.

)
"~
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monitored. In a civil case, the judge may order that the

remedy applies not only to the name<i landlord, but also to

successors, agents, émployees, assignees, and }essees. _3_8_/
Although the SAO can bring civil suit against landlords.

the office's staff is coo small to m}ce the remedy effective.

Kathryn Rundle, Deputy Assistant Chief State Attorney, pointed
out the difficulty of vigorous enforcement by the SAO:
| Ms. Rundle. At the county court level...we
‘ hav; one attorney that handles specifically
the intake, any of the housing code .
enforcement acencies go to him arai he files
the case. Those cases are then distribute3
blincly through the county @rt systems and
we have five prosecutors that prosecute

those misde:xeanors at the county court

level. Of course, they are also prosecuting

the batteries, aggravated assaults,
lotteries, prostitution, all the other
misdemeanors that are occurring in Dade

County.

38/ Ibid., p. 1.

83 - .
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Counsel. Are you the only person currently
having responsibility for civil housmg
cases? . ] - ,
'NB. Rmndle. Yes, at the present timé.

Comsel. Do you think that's adequate _ .

staffing? ( )

Ms. Rindle. Well, the problem is so great

that in housing...the criminal area, I think

that, of course, we need to have the entire

office staffed. We need more people to work

in all those areas. 39/

There are not =2nouch government resources and staff
allocated to enforcement of minimum housing standards. The NFD
does not have the necessafy enforcement‘ power and must rely on
the State Attorney's Office (SAO). The SAO, althoﬁgh it has
sufficient leqal authority, does not have enough persounel
assignedto monitor and enforce housing standards

éff‘;éct ively. 40/

39/ Ibid., pp. 848-49.

40/ According to the State Attorney's Office, inadequate funds
caused the allocation of insufficien“ personnel to this
enforcement function. Janet Reno to Paul Alexander, April 15,
1982, Appendix B (hereafter cited as Reno letter).
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Rigorous enforcement could resuit in better housmg
conditions. Continued enforcement could force 1andlords to
mamtam their houeing units in standard condition. Property
maintenance is expensive and a omtrouirng resoonsibility. In
some cases, landlords with multipie violations may seli a
r'ental property r:ather than seek to maintain it. The sale of a
property may be used as a means of avoiding liability for
housing code violations. 41/

Criminal penalties imposed on slum landlords rarely are
substantial or have any serious rehabilitative effect on the
property in question. 42/ Slumlords seldom receive prison

sentences In 1978, 280 code enforcement cases were fi led in

the county court, which levied a total of $10 234 in fines and
$2,606 in court costs. This represents an average of $46.25 in
cases where the landlord was assessed court costs and $36.95 in
fines without court costs. 43/ Fred Dellapa, education and
training ‘director for the Eleventh Judicial .District of

Florida, suggestehé possible explanations for the low fines:

iy Ibid., mﬁ 850—510
42/ Miles Testimony, Hearing Transcript, p. 862.

43/ Fred'Dellapa, testimory, Hearing Transcript, p. 853.°
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Basicall‘y, judges don't have a broad enough

knowledge of the whole area of housing and

all its interrelations...[S]ome of them...

feelwhy §hou1d someone be in court on a -
criminal matter for not enough paint on the

walls or a toilet thet doesn't flush

ST e properly. A lot of them also have the

e

~-jdea..."well if I do something heavy to this
person,..».[such as impose a{f.ine that could
be as high as]...$500 per unit and you've
got a 25-unit building, that has 120 cownts,
- that's a lot of money."
- "7 7 He feels that "If I put a fine like that per
count maximum, the person is going to dump
out of the building, just leave it. What
h%mns to ail those people? They go out
into the street.”
Of course, the other side of the coin is
same of the judges, and one of them said
this g:ite recently, "I ought to close Lhis
bui! ing and condemn it." There were 1,300
pecple in that building....What do you do
then? Where do you go? You point at & 0.5

available rental rate in Dade County...in

O
. re
ERIC o R 1
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low-income rentals. It is probably even

less than that. It is, in fact,

nonexistent. 44/ _
Although city and county officials recognize the danger and
- harmful 'rgsults of housing code violations, enforcement remains
a very difficult problem. Inposmg minimum fines for (
violations will not necessarily’ result in corrective repairs.
The landlord ofter finds it far less expensive simply to pay a
fine. Legal actic;l is time-consuming, for units of local
qovernment and consumers. Elected officials have t * ensured

allocation of the resources nee 4 to enforce the housing

code. Authorities are hésitant to penalize landlords severely

~

since this could result in the sale or demolition of needed

housing units. 45/

44/ Ibid., pp. 853-54. <

45/ Eugene Miles, testimony, Hearing Transcript, p. 845.




" occupants:

=79~

CHAPTER 1V
ECONOMIC DEVELCPMENT: THE MISSING PARTNER

During the 19665, civil disturbances in American cities
focused attention on the plight of poor and black people in
wrban areas. Those groups were not then nor, as Miami
demonstrates, are they now equal participants in the economic
minstream In Miami, present-day discriminétion and the
1mgermg effects of past discrimination continue to dmcourage
black entrepreneurs from startmg or expanding busmesses. It
remains extremely difficult for blacks to obtain-venture and
operating capitai.

Recognizing the barriers to economic activity and job
creation in the central cities, the Federal government
developed programs and policies to promote revitalization.
Urban renewal, model citjes, and community development each

/
attempted tou remove blight, build now housing, and attract new

business to the ghettos. Although these programs had specific

benefits for a number of individuals in terms of a better house

or job, the programs, as implementec_f in Miami, did not overall
Y

significantly improve economic conditions for the black

[} 4

commnity.
Dewey Knight, assistant county manager of Metropolitan Dade
Cramty, faulted the urban renewal program for its zeal in

razing housing without adequately planning for the displaced

3. - .
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It planned on replécing housing and in that
process it cleared acres and acres of land,
it cleared away__t‘rmsa.nds and thousands :of
people.... -~ . L
There was a very swift movement in terms(:f ‘
tearing down but it was very slrw movement

in terms of rebmilding units, and then when® .
they were rebuilt, the people that had - S

\ previously occup:ed the area had either
-y resettled in other-places or couldn't afford
t:c; get back 1/
Knight noted that the Model Cities program was supposed to

address the problems urban renewal and other programs had
créated. Model Cities targeteci a full range of problems——
housing, education, transportation, water and sewer, providing
$9 million a year in seed muney for a 9.7 square mile area
where more than 150,000 pedyle lived: Knight criticized the
implementation of changing Federal urban policies in Miami: -
[Als the program was beginning to bear some ‘
fruit; with its ups and dpowns and successes
and failures, along came another .

<&

1/ Dewey Knight, testimony before the U.S. Commission on Civil
ghcs, hearing, Miami, Florida, Dec. 8-11, 1980, transcript -
(hereafter cited as Hearing Transcript), pp. 761-64. :

. . ) - -
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administration that decided it was not even
going to run the final year of (the Model
Cities] program. Now we have the commmity
development [block grant] program which,
instead of concentrated resources and
attempcing to develop one:-area, tended to
' ° disperse resources into 26 areas. 2/
Finding 4.1: The effects of past and present discriminatory
practices continue to inhibit the entrance of black
entrws into the economic mainstream of the Miami-Dade
As l;tgvimsly illustrated, blacks in Dade County have

-

' oy .
limited employment opportunities in both the public-and private

job market. Barriers to full participation in the economic

v

life of Dade County, however, are not restricted to employment.
Discrimi.. :ory forces also limit opportunities for independent
black business men and women. ' Consequently, Dade County's
black entrepreneurs are few in number and generally own smail
and struggling businesses. While the number of black-owned
businesses rose 40% from 1972-1977, black businesses in Dade

County over the same period employed 25% fewer people. 3/ In

4

2/ Ivid.

1

3/ Janus Asaociates, Economic Adjustment Plan for City of
ami and Dade County (undated), p. V-3.

i
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1977, Miami's 2,148 black businesses, suppo:fted only 380
salaried employees. 4/ A survey of gas stations showed that
between 1960 and 1979, the percentage of black owners or
operators dec]_med from 27% to 9%. 5/

'Ihe primary reason for the lack of growth in the size and

" mumber of black commercial enterprises is the inability of

blac){_entréprer)eurs to obtain sufficient venture capital to
start businesses and operate them tifu:ough the initial slow,
rm—pi‘ofitable stage. When blacks are able to obtain lcans,
they often are undercapitalized. As a result, small temporary
shifts in their markets can leave them without the means to

continue in operation. Nc data have been compiled to document

_____ the nmmber of loan applications by potential black

entrepreneurs whom camnercial financial institutions and the
Small Business Administration have turned down. No one in
Miami, }mever,} disputes the fact that black entrepreneurs find -
it exceedingly difficult to get loans.

The three major commercial loan qualifications most lending

institutions consider are collateral, equity in the business,

4/ James Risen, "Bleak Picture painted ot Miami's Black
Business," Miami Herald, January 14, 1981, p. D-1.

gdeJan B. Luytjes and Anne Yuhasz, Black Entre reneurship in

County: An Exercise in Understﬁig n&ia
International University School of Business and ‘Organizational
Sciences (June 1979), pp. 9-10.

91
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and track record. In each of these areas, black 7z wlicants,
due to past discriminatory.practices that kept them from
competing successfully in the mainstream econouy', are less
likely than other applicants to qualify for loans. Collateral
isna problem for the black potential entrepreneur because he or
she is unl'ikely to have accumulated savings or property
holdings of significant value. Few blac;k firms can show
sign>ificant equity because their businesses tend t:‘; be very
small. 6/ ‘ George Greene, President of the Miami-Dade Chamber
of Commerce, explained the dilemma:

[Tlhe problem that I see it as, if the

private sector uses the same criteria in

whi sh-they-loan-white L..sinessmen money,

ther black businessmen will never teceive
any money or commitments. We don:t have the
equity. We're not collateralized to the
‘degree they would expect, and as a result
we're not going to get the loans. 7/
The problem for black potential entrepreneurs is a circular one,

simply put, that one has to have money in order to borrow money.

g/ Stanford Williamson, Executive Director, Soqﬁheast Florida
Business Development Center, .testimony, Hearing.Transcript, pp.
881-82. 4

7/ George Greere, testimony, Hearing Transcript, p. 907.
a9
8 by
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A

Past practices of racizl discrimination denied blacks
q:'portmiti'es to ottain business experie&e in the .
white-dominated private sector. Now the\iack of sufficient -
experience is used as a reason for reJectmg loan a;phcat:ons /
from blacks. As one unsuccessful appucant:, a mapagement .
consultant seeking to start a new business, described:
The loan that I applied for was turned down \\
) because of lack of sales expe;'.iefnce. ses[TThe
product T have will sell itself. I have a
ten minute cassette that demonstrated the
, pgodmtandtﬂv&tbwldbeusedarﬂany
‘professional material handler would have
bought the product based on that product
selling itself. My experience [is] in
manacement, which I would thifk is more
important than me being a sales person, I
can buy knowledge. I can buy a salesman.... ¢
I think the merit of the product and the
market it has should play a bigger role more

so than can I sell a product. 8/

+

8/ Donald Cook, President, DFC Management Consultants, L
testimony, Hearing Transcript, p. 772. Y. -

i . , /7
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Regardless of the steps that financial institutions take to

. encourage loan applications from minorities, 1erxdir;g will not

increase signficantly unless the evaluation criteria changea ‘

L e

Often the crucial fabtor in a loan decision is i;he -
subjective opinion- of the loan officer based upon personal
contact with the ag;plicantir‘ One successful black businessm';n
noted the importance of creating and maintainir;g relationships
between the bankmg off1c1als and loan applicants. In his ' ' /
words, "Friends in bankmg nake a dlfference ard blacks have - , /*1

-

not had this luxury "9/ Blag.ks -often may be demed loans . y

/
because bankers, being free to exercise subjective itﬁgment,
my act on personal biases that might have racial underpmrﬁngs.

Some area busmessmen, white and black conterd that the -

loan s}tuatlon \for Dlacks mulﬁm 1f there)—v‘vereI a ) o
Jblack-owned an‘é -operated financial institution in Dade ‘ . ) /
County. A black-owned bank might well ado'pf. policies and

_practices that are more conécious -of how discrimination has

prevented blacks from becommg financially successful in the

!
past. Several banking associations, mcludmg the Miami-Dade o

Urban Bank Group, cupport the eatablishment of a bl‘ack-otmed
~ ’ . | “ 7
) /J h . - . /

0 Dl ~

2 0

9/ Sonny W.cl-ght, President, Universdl Real- Estate, Inc.,
mterv1ew in Miami, Fla., Oct. 15, 1980. * \
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bank. _1_0_/ The lack of c&pitfal in the .)l,aci: catmitmiéy is she
major sttmblirg’ block to starting such a bank. 11/

, The failure of Dade County's black entreb;'eneurs to secure

El

Yenture capital or to_establish a black-owned financial

.institution fuels their pessimism:

don't have a black bank and how dd' we get

i

a start to borrow money. We can't. With rio

economic base and no means of obtammg
] ~
capital, whether...we re trying to initiate

a new business or extend e business that
' 4 L
¥

we're in. There's no way for a black

¢:'busiriess to\sprvive, especially . in these’
‘ . .

economc times. 12/ ’
‘Ihe director of the Snéll Bustness Development Centet at Flonda

' Internat1ma1 Umversny (FIUL) beheves the low participation

A}

by blacks in L‘Fnt& semmars and technical asslstanﬂe programs
stems from dlshlluslonment with the "system" lenimg to

cymc1sm ahout| the potential value of the Center's

3 . o . ) 4 B
~N

t

Q/ Charles F|.. T ’ “Cogmm;ity Reinvestment Ofﬁicer and
Assistant Vice| Pre t rifirst Federal Savings and Loan
Association, testl ing Transcript, p. 792.

11/ Tbid. .

-y * - . =
12/ Greene Te%tiumx, Hearing Transcript, p. 908.
"o it -
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services. E/ A'gécordizmg to George Greene, president of the

all-black M.:lami-mde d;a;nber of Ooumerce: \

(1f] you come on thh sa program nght: now ] | -,

ard, if you announce txae program that: you - | |

had $300 000 to loarr...tmth no strings ;

5 fttadxed, I doubt if you would have people / |
’lmed up to borrcw the money because we have
:been duped, misled, lied to, and we're just

at a point of just total utteEfrustration .

re

Pl

at the types of programs that have bean- Cy

./ brought in.... 14/ ) : ) o -

’

Black professionals are cox:xcentrat.ed in the public sector
in Miami and are ncticeably l4cking as mid- and upper-level
managers in the private sector-‘ and as small business iy ¢
mrreprenemsi 15/ Stanford Williamson, who directs the South

~ J : - f

Florida Business ‘,Develop'ment Center, an Urban Leajue-sponsored . j
1 rd

|

Minority Bt/xsmess Development Agency attributes this to an

[ A . ‘
} [

!
'

13/ Marvin Nesbet, Acting Director, Small Businéss Development
Center, Florida International University, interview in Miami,
Flao, th 5’ 1980 ! /

! L 4

14/ Gceene 'Desf.imny, Hearing Transcri/pt, p. 912,

15/ See Chipter 5, Employment, of this report.

28
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’u-willingness' to take risks. 16/ rge Grseem described BTack

. teachers who might otherwise became éntrepreneurs: )

|

These are. «.black people that have
- : tragiti&\ally gone_to the education side—
teachers and what have S(m, for the security
ofa$lZor$lSthousamiayearjob, that
X have the business acumen to run a business
second to none.
~ The auto mechanic teacher that teaches ﬂin a
vocational school, why shouldn't he have one o h
P A ’ * of the biggest auto mechanic repair shop[s]
on Biscayne Boulevard.... 17/
Dr. Jan Luaytjes, a professor at the FIU School of Business
and Organizational Science, has undertaken a study of what
happens to educated blacks in Miami. His study documents their

migration to areas such as Atlanta and Washington, D.C.,

\ ‘ because of a lack of opportunities in Dade County. Dr. Luytjes .
Y believes there is "motivation for blacks to leave the area." lg/

1

i

_1_§_/ Stanford 1Williamson, Executive Director, Southeast Florida
Business Development Center, interview in Miami, Fla., Sept.
16, 1980.

17/ Greene Testimony, Hearing Transcript, p. 946.
18/ Dr. Jan B. Luytjes, Professor, School of Business and

Organizational Sciences, Florida International University,
Oct. 9, 1980. ,
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; OSeveral witnesses told the Comission that insurance

E "redlining" is a common problem for black entrepreneurs. Mrs.

Athalie Rarge, a‘ prominent black businesswoman and former City

» Commissioner, testified, "[for] those of us who own businesses
in the predominantly black settion, it is exceedingly hard to
get full. ins,g'_rance coverage. One must go far and look a long, _
long time to get the proper insurance coverage, sé along those
lines I think that redlining is very, very much with us." 19/

According to one area insurance eie-cutive, there has been

"reluctance to insure in black arefts.“ 20/ Insurance costs for

. . A
the Liberty City area are two to four times higher than the - ~

< -~

AL
-
f

costs in other parts of Miami, and the bureau that promulgates

insurance rates sets a surcharge for the area. 21/ In one

-

instance, the insurance premiums of a supermarket looted during
~ the 1980 riots increased from $3,000 to $5,000 after a damage
claim was collected. 22/ In his testimony before the

Commission, Dade County Manager Merritt Stierheim took note of

R S

| } 19/ Athalie Range, former Miami City Commissioner, testimony,
Hearing Transcript, p. 769. i

20/ Earl Litnick, Vice President, Poe & Associates, General
Tnsurance Brokerage, interview in Miami, Fla., Sept. 18, 1980.

21/ Ibid.
22/ Ibid.
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the problem and suggested that "the [State] insurance
camissioner could set up [a program] that...would provide for /
the insurance in the high risk areas that I think now are
redlined...." 3@/

Finding 4.2: Althouch the private sector has initiated

programs to encourage the development of: black businesses, such
programs have not had any significant effect.

* The Greater Miami Chamber of Commerce is the primary
organization of the private commercial sector in Miami. In

addition, minority entrepreneurs have formed three smaller
chambers——the Miami-Dade Chamber of Commerce (black), tl\ne u.s.
Chamber of Caﬁn:'erce (black), and the Latin Cnamb%t of Commerce
(preéaninantfy C:xban). The Greater Miami Chamber has
coordinated with the Miami-Dade Chamber on several ecohomic
development projects with no demonstrable success. Accord.ng
to the director of a minority small business technical
assistance center, “"fTIhe fact that we have three chamberé is a
reflecticn‘c;f the social problems in the community. We have a
community that is divided into segments, and tnere is just not
enouwsh cooperation among the three." 24/

Following the civil disturbances in May 1980, the Greater

Miami Chamber and the Miami-Dade Chamber developed two joint

23/ Merrit: R. Steirheim, Dade County Manager, testimony,
Hearing Transcript, p. 1101. '

24/ Williamson Testimony, Hearing Transcript, pp. 896-97.
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projects. The goal of the first, the Black Enterprise Loan
Program, |is to. increase the mumber of black businesses in Dade
County by expediting applications for' SBA-guaranteed loans.
The Greater Miami Chamber has obtained pledges from local
financ;ial institutions to set aside money for this program.
Interested black entrepreneurs or potential.entrepreneurs
submit their applications to the Miami-Dade Chamber, and its

ioan Review Committee evaluates the applications and forwards

.- those of eligible candidates to the Greater Miami Chamber. If

approved ‘by that Chamber's Economic Development Committee, the '
applications go to n;eubers o;f the banking consortium with- the
urderstanding that, both Chaml;ers willé' provide managerial and
technical assistance to the applicants on a regular basis once,
‘the loans are al:éfoved.

' Several sectors of the business community have criticized
the Black Enterprise Loan Program. 25/ As of November 1980,
the Greater Miami Chamber had received 200 1oan inquiries,
considered 16, and referred 2 o a bank, which rejected
both. 26/ Entrepreneurs go through an additional. step, having

both. Chambers review their applications, but otherwise there is

25/ See Williamson Interview, September 16, 195C; Wright -
interview, October 15, 1980; and Bernard Layne, District
Director, U.S. Small Business Administration, mterwew in
Coral Gables, Fla.. Nov. 6, 1980. i

26/ layne Interview, November 6, 1980.

1

r C:’
<




no change in the same basic criteria or st ds, such as
i collateral and ’equity.\ that were barriers 1n the past. The
project's only apparent accamplishment has been to‘add another
1ayer of frustration. The Small Business Administratim had to
make a pubhc anmtmcement to counter the iupressmn that all
" applicants for SBA guaranteed loans must go through the Chamber
screening process. 27/

In their second joint pu:qjec , the two Chambers S:ontracted

with the City Venture Corporation to de\;elop a holistic ‘

revitalizat'ion plan‘ fog Liberty City. éity Venture, a

N\

Minneapolls-based for-profit corporatmn. rn1t1ates, plansf. and

manages the implementation of larye scale job creatmn/urban
‘revitalization'projects. approaching the tasks as a total
process. 28/ City Venture's three underlying prerequisites for
a successful effort are the cooperation of the local corrlmmty,
a coalition of all sectors (business, government, ne1qhborhood.
" religious orgamzatmns, organized labor, educational )
instifjxtims and the non-profit s;ctox;). and the understanding
that the moet important source of”jobs is small business, not

" big business. |

(

27/ Tvid.

28/ ° City Venture Corporation, A Proposal for Preparation and
Initial lementation of a Job Creation and Communi
Revitalization Strategy for leerty City, January 1981, pp. 1,
17-22, 34. -

2"
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The Greater Miami Chamber of Gommerce raised $42,500 for
City Venture's initial report. City Venture recéived $380,000
in Federal grants to produce details of its plan. '.I‘nplementing
the proposed five-year plan ;vould cost :more than $10, 000,000,
some of which would come from City Vent.ure-'é parent company,
Control Data Corporation. The Greater Miami Chamber, however,
did not continue City Venture's contract when it expired in
May, 1982. 29/ The Chamber's Bm;iness“ Revitalization Action

Committee has devefoped an economic deelopment pian that it is

) B 4
now seeking private sector funds to implement. 30/

Finding 4.3: - concentrati tfxe eat majority of its

Federal Commmity mvelﬂt Block Grant (CDBG) funds on !
structural improvements, Miaml has missed Mumnes to use
its CDBG funds to promote ne@xbomood commercial and economic
revitalization. .

Since 1975, the city has funded a large variety of programs
and projects using monies from the Commnity Development Block
Grant (CDBG) Program, administered Iy the U.S. Department of

LI Y

Housing and Urban Development. 31/ This revenue sharing

29/ Miami Herald, May 6, 1983, p. 4C. ,

30/ Greater Miami c.'namber of rce, Business Revitalization
Action Committee, Report on New Biterprise Center: An Action
Plan for the Economic Revitalizatiom of Liberty City, April 14,
1982 (maintained in Commission flles)

31/ Housing and Commmity Development Act of 1974, Pub. L. No.

93-383, 88 Stat. 633 (codified at 42 U.S.C. §§5300-5317 (1976
and Supp. III 1979)).
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- several categorical HUD assisted urban -renewal programs. 33/ -

-04-

program, which was created by Title I of the Housing and

Comamnity Development Act of 1974, as amended, 32/ replaced

The purpose of the CDBG program is to promote the
development of “viable wban commmnities by providing decent
housing and a suitable living environment and expanding
economic opportunities, prin?cipally for persons of low and
moderate income" 34/ including "[tjlxe alleviation of physical
and economic distress through the stimilation of private <~
investment and commmity revitalization in areas with
population mtmiégratim, or stagnating or declining tax
base.” 35/ A locality may use prbgram funds to do such things
as acquire real prOpérty, acquire or construct certain public
facilities, enforce bulldmg codes, and relocate and assist

persons displaced by commmity-development projects. 36/ As

32/ 42U.SCA §§5303(a) (1) 1976).

.33/. U.S., Department of Housing and Urban Development,
Department of Commerce, Local Economic Development Tools and
Techniques: A Guidebook for Local Government (1980), p. 13.

34/ 42 u.s.c. §5301(c) (1976 & Supp. III 1979).
35/ 1d. §5301(c)(3).
36/ 1d. §5305.
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the U.S. General Accounting Office noted in a recent report,
the flexibility and broad applicability of the program lends
jtself to pressure from politicians and copmuni ty groups‘to‘
fund projects that are arguably rs: related to community
revitalization of inner cities. 37/

“Between 1975 and 1981, the city received $50,296,663 in
CDBG funds’ 38/ and allocated apgroximately $17,987,000 in CDBG
funds to the four 'predaninantly black areas affected by the
1980 civil disturbances. 39/ An additional $167,000 was
allocated to three of t;\e areas as part of citywide ccmnunitj(

development projects. 40/ ,

" 37/ U.S., General Accounting Office, Report to the Ranking
Minority Member, Committea on Appropriations, United States

Senate, The Commmity Devel t Block Grant Program Can Be
Mora Efféctive In Revitall zgr_rglhe Nation's Citles (1981), p.

9.

38/ Terry Griffin, Administrative Assistant 1, Miami, Florida,
Commmity Development Department, telephone interview, Mar. 25,
1982.

30/ Miami, Florida, Planning Department, "Abpmximate city of
Miami Allocations In Areas Impacted by Recent Civil
Disturbances 1968-1980" (June 25, 1980) (hereinaftexr cited as
*Approximate city of Miami Allocations”) (on file at the U.S.
Commnission on Civil Rights, Office of Counsel). The
tar~et areas include Coconut Grove, Edison/Little River, Model
Cit and Cvertown.

40/ Ibid. The document indicates an approximate total

allocation to these areas, ipcluding other Federal as
well as local funds of ,589,000 from 1968 through 1960.

104
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The CDBG funds allocated to the predominantly black .
q;n\mities were budgeted for the follming types of
activities: 41/ $4,274,500 (ag'aroximately\24 percent) for
housing rehabilitation or code enforcement; $2,910,410
(a’ppr::oxiuately 16 percent)went to building or improving
" parks 42/ $4,610,486 (approxinately 26 percent of the available
CDBG monies) went for -street inprovem/ents:%LG?S,ZZ‘Q
(approximately 9 percent) went to la‘nd acquisition; $1,429,000

(approxitély q percent) went to certain redevelcpment

e

projects; and $997,950 (approximately 6 percent) for social
services. - *

In cimtre_mt, thei‘city's neighborhood economic development
strategy, discussed in the next section, was allocated only

$711,000 (approximately 4 percent). 43/ -

A}

41/ Miami, Florida, Planning Department, "City of ‘Miami 3
Commuriity Development Block Grant Program 1975-1981, Coconut ®

Grove Target Area" (June 25, 1980); Miami, Florida, Planning
Department, "City of Miami Community Development Block Gfant
Program 1975-1981, Fdison/Little River Target Area" (June 25, .. __
1980); Miami, Florida, Planning Départment, "City of Miami

Commmnity Development Block Grant Program 1975-1981, Mcdel City
Target Area” (June 25, 1980); Miami, Florida, Planning - =
Department, "City of Miami Commmity Development Block Grant -
Program 1975-1981, Overtown Target Area" (June 25, 1980) '
(Documents on file with the U.S. Commission on Civil Rights.)

42/ Ibid. This figure does not include local parks for people T
funds program 1972-1980 which allocated $5,422,000 for parks in ~.

the four predominantly black target areas. "Approximate city of
Miami Allocations."”

43/ Ibid. - 105 LT e
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while completely légal, it is questionable whether the
- heavy concentratidn of funds in capital and structural

‘ improvements such as parks and street- improvements, can
reascnably be expected to produce 1&19 term econamic
revitalization of. these depressed commmities.

. " Finding 4.4: e City of Miami allocated an inadequate portion .
7 for developing a

ofiﬁMgwm&mtﬁ oping
gtrate to revitalize C e city's
low-income and black % ties. By di ing CDBG funds ‘Tor-
11 different

) On July-1, 1980, the city of Miami began inplemlenting'{a o
strateqgy for neighborhood economic development funded en;.irely ,
7 with CDBG ;lmies. As part of a larger citywide economic V
e . develomment strategy, the program- ingludes the city departments
of trade and c@ercg development, planning, and community -
development, a citywidé developmmt corporation, and o
cmlmmty-bas:eﬂ organizations. ‘ ' L

The éity'; department of‘ trade-and commerce development

oversees two specific programs. Under its neighborhood -
- " development program, the,city is funding 11 éomgmity-cbasea

' orga}xizatims in its 8 commmity devélopment target areas.

LT T T T

Each organization is:to receive $50,000 of CDEG monies, - just

enough to pay the salaries of a director and secretary and 'to 1

£ .,
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: ‘ cover admnistratwe expenses 44/ Ths%e organizations are \ -
: R supposed to coord:.mte the' eity s eccdomc developmaat efforts

. ) | at the 1005 level and to stmulate investment and revitalized

economic actiwnes in low- arxiwdera.te-.lmae 4reas. In that g;f"

capacﬂ:y, they will ‘provide outreach to nelghborhood ) ) -

hxsimsses,forn or asmst merchant associations, compile

information about écommic _development,  and refer those/v N

. . entréptaaeurs who need financial assistance to other ‘
organizations, including the Miami Capital ‘De\’relqment -
- " _ céﬁo@tim.eigl J ) \
o "Ihe M:La.m Capital Development, Inc., is a quasi-public

délegate agency, which the city established to provide
financial packaging. buginess. development, and technical
assistance services, It is seeking a license to establish, .

as a wholly owned subsidiary, a local develog"n'ent; )

4

44/ 'Ibny E. Crapp, Jr., testimony, Hearing Transcript,

- pp. 873-874; Miami, Fla., City of Miami Neighborhood Econcmic
B Development Rrogram Proposal Package (1980) (hereafter cited as
’ Proposal Package), p. 12. The city of Miami has also been
funding the New Washington Heights Development Conference to do
econamic development in the Overtown ‘cammunity. development

- - ’ target area since approximately 1975. Joseph Middlebrooks,
: testimony, Hearing Transcript, p. 956. :
- . - .
e 45/ Pa » P. 4; Crapp Testimony, Hearing ,

'rranscgpt. pp. 872-73.
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corporation 46/ to provide SBA leveraged 1oans for land,
byilding, equipment, am'mchimry: 47/

The é.ity spent $1 mil“licm, or less than 10 percent of iés»
1980-1961 CDEG funds, on its economiq development strategy.
The department of trade and commerce development received
£250,000; Miani Capital Development, Inc., received $200,000;
and approximately $550,000 was divided among the 11 commnity-

based organizatic/ns. ﬁ/ vt
Tony, E. Crapp, Sr.,'the director of the Business -
Development Division of the Miami Department of Trade and -
Omlnerce‘Dewfelopmmt, told Commission staff: he originally had
proposed that the city_micaIIYAW C'its CDEG economic
cievelopment funds. The funds, however, were so politically
appealing that the city camission decided to fund a community

A

46/ Proposal Package, pp- 4-5-

47/ 15 U.S.C. §695 (1976). Section 502 of the Small Business
Investment Act of 1958, as amended, authorizgs the U:S: Small .-
Business Administration to lend funds to a "Local Development
Company” (LIC), a profit or nonprofit corporation whose purpose
is to stimulate industry in and near its commamity. U.S.,

Small Business Administration, Miami, Florida office, Local

Development Company 502-Financing Program, July 30, 1980, p. 1.
48/ Crapp Testimony, Miami Hearing, pp. 873-874; City of
Miami, Fla., Commmity % %licatim (1980-81 .
(undated), (hereafter cited as ty Develcpment
Application), Pp- 53-54. .

\
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developmént cérpo;ratim in each target area. Political
divisions in several of the target areas led the city
caunlss.ipn to fund additional organizations in some of the
areas. 49/

The susceptibility of CDBG funds to political dispersal is
not a phencmenon unique to Miami. The U.S. Genaral Accomnting
Office has noted that the lack of Federal regulation brings the
allocation of scarce CDBG funds under intense local polit:.ical
pressure as everyone vies for a piece of the “few strings
attached” Federal money. 50/ Further, although ambitious in

Y
scope, Miami Capital Development Inc., through its local

development corporation, will be unable to provide the .

all-important working capital for black entrepreneurs.

Without medmam.sm to overcome, the unique structural
barriers black entrepreneurs face, the black community will
remain isolated fram the economic mainstream dominated by white
and Latin business. It is too early to judge whether the

city's economic development strategy can halt the economic

49/ Interview in Miami, Florida, Oct. 10, 1980; Trapp
Testimony, Hearing Transcript, p. 874.

50/ -U.S., General Accounting Office, Report to the Ranking
rity Mesber, Committee on Appropriations, United States

Senate, The Cclnmig Dave% Block Grant Program Can Be
More Effective In talizing The Nation's Cities (1981), pp.

78,

®
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decline of Miami's black community. Early indications are that
the strategy may help white and Latin entrepreneurs who already
have gained access to existing financial institutions and
business development programs. For example, according to the
executive dir.:tor of Miami Capital Developgent, Inc.,
préliminary figures showed that of the 44 business loans
approved or being processed between July and 0ct6ber 1981, 4
were for blacks, 25 for Hispanics, and 15 for whites. The
total value of the loan applications or approvals packaged by
Miami Capital Develé:pnent,‘ Inc. was $16.7 million. The total
value of black loan applications was $875,000 or 5.2 i
percent. 51/

Finding 4.5: It appears likely that black residents of
Overtown will not appreciably benefit from the expansion of the

garment industry into Overtown. The redevel t plan
includes no provision to Elg existing black-owned rusinesses
or black entrepreneurs establish garﬂt industry firms or link
up with existing manufacturers retailers.

On July 23, 1979, the Miami city comrission  approved a plan

to permit the expansion and redevelopment of the city's garment

industry 52/ southward into’Overtown. 53/ The plan was

51/ Jose A. Hernandez, Executive Director, Miami Capital
Development, Inc., interview in Miami, Florida, Oct. 7, 1980,

p. 3. ) . )

52/ City of Miami, Fla., Planning Department, Garment ,
Center/Fashion District Redevel t Plan (1979), (hereinaft
cited as Redevelopment Plan), pp. 87-88. The county

comnissioners approved the plan in 1980.

53/ Redevelopment Plan, p. 6.
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presented to residents of the 0v$rtown and Wynwood comnunities’
as a means of creating ar.proximaé:ely 1,200 new jobs. 54/

The garment industry is the largest industrial employer in
Dade County. 55/ The expansion of the garment industry was
planned with extensive city and county assistance and
significant. Federal funding. The entire project is to occur in
three phasis at an estimated total cost of $10,261,000. 56/

Phase | is expected to cost é.553,880 in local funds and
approximately $1,850,000 in CDBG funds. 57/ The city will
acquire approxigately 16.59 acres of land during a three—phase'
land transfer. 58/ The city will remove bligh‘ted buildings and

make certain improvements in the infrastructure of

54/ Matthew Schwartz, Chief of Advance Planning, City of Miami

Planning Department, testimony, Hearing Transcript, pp. 959,
961; City of Miami, Fla., Proposal To The Sorith Florida

1 t And Training Consortium For Garment Center/Fashion
District Vocational Training Program iSeptenber 1960),

(hereinafter cited as CETA Proposal pp. 16-18.

55/ Schwartz testimony, Hearing Transcript, p. 958.

56/ Redevelopment Plan, pp. 32-33, 36. .
57/ ° Ibid., pp. 32, 34, 36. Phases II and IIi'a;re'cmtingeﬂt

upon the availability of funding and completion of ‘relocation °

of residents of the targeted area. .

58/ Ibid., p. 25. !
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remaining buildings. 59/ The city then will sell the improved
land for private garment industry redevelopment. 60/

Matthew Schwartz, chief of advance pk@im for thé éity‘; —
planning department, testified that the Garment Center
Rédevelopment Plan will displace between 253 and 300 housing
units and 11 businesses. 61/ The redevelopment plan itself .
shows that Phase I will displace approximately 200 tenants (190
black), 8 homeowners (4 black), and i6 businesses (10 black
owned). 62/

-The city's position is that the benefits--the creation o‘f
new jobs and the retention of the garrent industry—outweigh
the costs of displacing Overtown residents. To ensure that the
unemployed would have opportunities for the new jobs, the city
has applied for a'CETA grant to establish a Garment Center

vocational training program. 63/ Although the CETA

5_9./ Ibidl mo 15"‘22-
60/ Ibid., p. 25.
61/ Schwartz Testimony, Hearing Transcript, p. 960.

62/ Redevelopment Plan, p. 28.

63/ Schwartz Testimony, Hearing Transcript, p. 959;
Rvievelopment Plan, p. 20. -

7
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prcposa.l was rejected, the c1ty established its own program in
cmjmctmn with the pubhc school system. Fifty-six people
‘have enrolled for the training, which does not provide a —
stipend. The project currently underway has an ‘intensive -
commnity recruitment coupaent financed with CDBG funds. 64/

Garment industry manufacturers have reportedly. committed

= —_

themelves to hiring, on a first-come, fn:st-seriled bas1s; i S,
those who have completed the 16 week ‘training course, which

includes on-the~job training. 65/ In addition, the city plans

to incorporate i{)to the land dispositio,n documents a

requirement that’ developers make good faith efforts to employ

residents of Wynwood and Overtown. 66/ The question remairs

whether this newest encroachment upon Miami's historical black '
commmi‘y will produce the promised jobs for Overtown's '
residex{ts or v;hether, as in the past, the community will suffer

yet another displacement.

64/ The participants have been 44 percent black, 40 percent
fatin, 9 percent Haitian and 7 percent other. To date, 21
percent of the participants have been placed in jobs in the
garment industry. Matthew Schwartz, telephone interview,
March 18, 1982.

|-
65/ CETA Proposal, Form B, pp. 5, 9. -

66/ CETA Proposal, Form B, p. 16.




current enploymeni: in the garment industry is overwhelmingly

A;E/ mk@l, Form Bp P 2.

'''' In the sixties, the garment industry in Miami greatly
benefited -from the abundant supply of skilled Cuban imigra.nts
who were then willing to work fer low wages. _61/ _Rs a result,
Hispanic and female: 95 percent of industry employees are
female, and nearly 94 percent of the women are of Hlspamc
descent. 68/ After 20 years, the upwardly mobile Cuban
imnigrants have left a significant labor shortage in the
garment industry 69/ despite estimateé un‘el;ploy.nent r\étea
greater than 30 percent in Overtown and 20 percent in

Wynwood . z_(_)_/. In the past, manufacturers have trained the
entry-level power-sewing-machine operators as they were n\ggded,
althouwgh this method of training is not economical. 71/ ﬂ,j

The small mmber of blacks in the garment industry's work

force is not likely to grow significantly in the short run.

The proposed training pro:ji:am is to turn out only 180 skilled

67/ Redevelopment Plan, p. 7.

68/ Redevelopment Plan, p. 67.

6_9/‘ Ibid-, p- lv.' CETA l, Form B, P. 17- One
_manufacturer reportedly said that there-are already 1,000
unfilled jobs in the industry.

71/ CETA Proposal, Form B, p. 1l.
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‘operators a year. Of t.‘ms number, 57 percent are to be
residents of Wynwood, Whlch ir 62 percent Hispanic and 13
percent black; 72/ vhile 43 percent are to be residents of
Overtown. 73/ Indeed, the CETA intake center is located in
Wyrwood. 74/ In all, 52 percent of the t;aime slots are .
targeted for Hispanics and 48 percent for blacks. 75/

The wages paid: to starting sewing-machine operators is
close to the minimum wage, which in 1980 ranged from $3.10 to
$3.20 per hour. The wage paid during the CETA trainingzwould
be $3.40 per hour. Prior to January 1, 1981, the manufacturers
were to pay graduates of the program $3.25 an hour (15 cents
below the training wage). Since that date, the rate has risen

_to $3.50 per hour in accordance with the increas;e in the
minimm wage. 76/ Although low by American standards, these

wages may seem attractive to immigrants who are used to

72/ Metropolitan Dade County, Fla., Office of dumnity
Development Coordination, Community and Housi

Needs: 3 Year Cammmnity Deve t Plan Volume 1, Profile of
Needs, Wynwood Target Area (March nE'IB). p. 6. ‘
73/ Schwartz Testimony, Hearing Transcript, p. 962.

74/ CETA Proposal, FbrmA, p. 3.

75/ Ibid.

2_6_/7-—Ibid0, Form B, PP 6, 8.
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hourly wage rates as low as one-tenth the American minimum

wage. 77/

The redevelopment plan does not link the garment center
" redevelopment project with any of the city's efforts to promote

black business development, according to Joseph Middlebrooks,

an architect and planmner.

The expansion of the garment district
Y i1 .
into that area is really an encroachment

on that area....l am not in' fact. sure,

“but I would believe that it is going to

do the same thing that othe - developments
have done when they encroached on that
area. I d1dn‘th&ar ﬂ\erespmse with -
reference. ..to what has been done byway -
t_:f requesting those perzons in the
garment.district to develop black
businesses ir; the garment district. I
didn’t hear anything with reference to
merging or integrating that effort
sufficiently with any of the existing
[city business development]

77/ Cosmmnity Development Application, p. 129.
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programs....[TJhe more significant aspect
of [the] expansion of a business district

into that neighborhood is to assure that

blackh.:sinessesalaoéréapartoft}at
expansion.... 78/
g 4.6: Although tive Small Business Administration

@sfﬁancial assistance to small businesses bv making
direct loans and bank loans, black
entrepreneurs receive inadequate assistance of either

type.

The U. S. Smll Business Administration (SEA) was
established in 1953‘ “to preserve free compatitive enterprise,”
to assure small business a "fair proportion” of government

sales and purcl'lasés, and to enhance the national econamy, E/

_ The SBA provides small businesses with direct loans, loan

guarantees, management and technical®assistance and Government
procurement assistance. 80/ The agency also licenses and
r;agulates investment companies that provide equity and venture
capital aissistar_xce to small businesses. 81/

\

78/ Joseph Middlebrooks, testimony, Hearing Transcript, pp.
6=977.

1 BJBirBBS Mt Of 1953' Pub- Lo m. 163’%2; SII' 67
(codified at 15 U.S.C. 632-639 (1976 and Supp. III

$$119.81, 120.2, 121.3-8 (1961). -

. ON SMALL BUSINESS, 97th Cong., lst
1 (Commi. Print 1981).
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Direct and guaranteed loans are available through two loan
programs, 82/ the section 7(a) business loan program and the
economic opportinity loan program. 83/ 'The latter program is

particularly important to low-incame groups and minorities:

One of its goals is to preserve or establish small businesses

' .
—*“located in urban and rural areas with high proportions of

unemployed or low-income individuals or owned by low-income
individuals or those, who due to social or. econcmic .
disadvantage, have been denied the omoré\mity to acquire
adequate business financing through normal lending channels on
reasonable terms." 84/

. By law, SBA will not extend financial assistance "unless
the assistance applied for is not otherwise available on

reasonable terms from non-Federal sources." 85/ Further, "[i]t

o

I
L3

82/ Bema‘rd Layne; D:rétnct Du:ector, SBA, tesummy Hearing
Transcript, p. 201.

g 13 C.F.R. §§1_,19.2, 120.2 (1981).

84/ 13 C.F.R. §119.2(b) (1981). See Layne Testimony, Hearing
Transcript, p. 901-902.

g5/ 15 U.5.C. $636(a)(1) (1976).

3
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is the policy [of SBA] to stimulate and encourage loans by

‘banks

and other lending institutions." 86/ For all loans, SBA

must have "reasonable assurance" that the loans will be

- repaid, 87/-although certain credit standards differ for
- Bconomic Opportunity Loans. 88/ o

—_— .

Bernard Layne, district director of the SBA in Coral
Gables, Florida, testified that the guaranteed loan program
kaccumted for over 90 percent of @'s fihancing .
activities. 89/ Under this program, a participating bank
forwards a loan to the SBA. 90/ The bank approves the loan on
tie condi-tlim that SBA agrees to repay up to 90 percent of the
outstanding loan and accrued interest if the borrower -

defaults. 91/

86/

88/

y\
91/

13 C.F.R. §120.2(pb) (1981).

87/ 13 C.F.R. §§119.51(c); 120.2(c) (1981); Layne Testimony,
Hearing Transcript, gp. 929-930.

13 b.l“.R. §119.2(c) (1981). For'exanple. inadequate

collateral is not a reason to deny financial assistance !'mléss
the applicant refuses to pledge whatever worthwhile collateral
is available,"” ;_d_o, §o3l(d)o

89/ Layne Testimonv, Hearing Transcript, p. 915.

Ibid., pp. 929-930.

13 C.F.R. §122..10(a°)(1) (1981).

P
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5

_\mrect‘]m:nmeou\érhand, comprise a very small )
= - . ] <«
‘amount of SBAyfinancing. According to Mr. Layne,” "[ulnfortu- ‘

T nately, the direct loan program has’such limited funding ,that

e L we are not ever in a positjon to touch more than one miniscule

‘ portion of those who are appiyu'ng for assistance." 92/ 4

"~ _ __ gBA data for Dade Conty indicate that during fiscal years - 3

1968 through 1980, the adency made a total of 780 direct ‘

loans—37 to blacks, 469 to Hispanics, and 267 to .

o mimrities. Of 1,148 guaranteed loans, 58 went to blacks,

7 525 to Hispanics, and 557 to nonminorities. During this

- 12-year period, SEA expended $88.5 million in Federal funds for

. reqular business loans. Of this amount, 5.3 percent went to
bla';:ks. 35.7 percent to Hispanics and 58.3 percent to
norminorities. SEA also expended $22.3 milli.cr; for i.519
economic -opportunity loans for lcm—imcme,cecormically-
disadvantaged persons, providing blacks with 175 loans and 9.7
percent of the money, Hispanics 1,285 lo;ns and 87 percent of
the money and nonminorities 55 loans and 3.1 percent of the -

- money. 93/ o

¥

92/ layne Testimony, Hearing Trapscript, p. 939.

93/ Documentation on file with the U.S. Commission on Civil
ghts. . ' -




> S -l12-,

.

One of the difficulties with the guaranteed lcan programs
;s that banks must submit the applications. And in Miami, |
banks are lakmg/very few loans to blacks. 94/ Mr. Layne
testified that there are a limited number of qualified lcan
applications from blacks 95/ and that the problems the black
" Gomwnity faces in obtaining financing--lack of sufficient
management skills and equity—are endemic to small businesses '
generally. &/ The m:i:er of mde @xty banks participating
in the guarantee ptogran may be one fac_tér. Mr. Layne
characterized the participation by banks as "re;mple:‘. 97/
GeOrge Green, president of the black mam-Dade Chamber of ’
Commerce and owner of George Green Insurance and Real Estate, -
disagreed: ‘
" It is quite evident that the banks don't
' wanttooocperateormakéﬂxeloans. Banks
traditionally in this town don't like SBA.

There is a great deai of skepticism about

94/ I.ayne Testimony, Heanng Transcript, pp. 929-930.
_j Ibid oy F')O 917-18 .
B J Ibid-, .po 9150 v

97/ Ibid. *mct-ents ptovided by the Small Business ‘

stration after the hearing indicate that, the SBA approved
645 guaranteed loans submitted by 80 Dade County banks between
1975 and 1980. Bernard Layne, -letter’ to Christopher Bell,
October 16, 1981, mai: . ainedxin Comnission files.

121
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SBA. First ofjall. the ’interest- rates,
banké think—and this is 2 myth...the
interest Ar‘ates. are below subgar,-they are
not favorable,’ that the paperwork fis
horrendous, and that to finally foreclose a

lt.:\én just creates a great deal of problems !

with the goveitment and banks will say it is
mxh eagsier for me to cut and loan money to
Lo .
a larger firm and not have- to contend with

all of this paper work and all of this SBA,

_ stuff. 98/

Lbst white bankers in Dade County, Mr. Green noted, have
always been reluctant to lend money to blacks, and now,
particularly=after the’ May 1980 civil-disturbances, loans to

. ' p

the black commmity are few. He said: ‘ ST

I had a chance to meet with some bankers .

approximtély 2 weeks ago, and they informed

, “Géorge, dm t fo:get you rioted out
there. You kiiled pcple out there. We -

dm't drive through your neighborhoods
anymre. Wedidnt?%ieanymw\eymtm

-

- a

-

_/ George Green, testimny Hearing Transcript, pp. 924-925.
7 \

LI

. A, . »
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LY

first place. When we had the white busi-
nesses out there we were reluctant. Do you
thixﬂcu;'resg:ing to loan you money now?" 99/
-mmmuﬁzwmm«m@mmt
the agency's credit criteria. The SEA uses basically the same
credit criterion—the financial ability to repay the loan—as
that of private lending institutions. 100/ The di‘ficulty
black Ms have in meeting the traditicml criteria,
partxwlarly equlty aad collateral, hampers their ability to
participate in SEA's guaranteed and direct lcan program
C'harles Johnson, ccnnmity reinvestment officer at
AneriFirst Federal Savings and Loan Association in Miami, noted
-— that his bank had “mounted an-aggressive mélteting program
arx;..uv\e had to teilor and revise same of our policiee in order
‘to enhance the flow of funding g?ing into the black
_ccnlmnitl;.“ Gl/ = |
mewitnessdescribedthesakassietanceheexperimedas
_an_entrepreneur attelptu:; to rebuild his business after it was
destroyed. “In 1969{ Wi_ll.i.an Ca.'ll'um began a tailor shop with
‘ $10,000, in s'av:lnf;e. By theend of 1971, his shop had aj

99/ Green Teetinmy Hearing Transcr.pt, ppe 912-913.
100/ 13 c.r.n. §§119.5(c); 120. 2(c) (1981). N
101/  Charles Johneon, teetin:ny. I-learing Transcript, p. 765.

-
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-

business volume of $250 000. In 1972, he sustamed a series of
burglanes and a fire that burned his shop to the ground. 102/
At that time I went to the SBA and other

organizations to get assistance. I could

<

- find none. Finally, after continually going C
to the SBA office, I was given the

' proceduresandwasinstructedﬁhatl.aadto -
E reconstruct records and those types of R —h—ﬁ__
EE : . things' in order to apply....During this ’
period of time 1 was under the impression
that when this was done I would in tum . .
g . qualify for assistmfe, so I put all my
E energies in doing this, and...I continued to
N . try to do business because I had a demand

and I had the ability to deliver.

[(A)fter we had reconstructed all of my

records, I went through the program of SCORE

and was told by them that, sir, you have the
| : ability to assist us to advise other people -
/—>@ ’ how to run their business in this type of

operation, so after completing our records, —

William Calhoun, testiiony, Hearing Transcript, pp.
10. ,
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wewmtbadctoﬂesahaiiytobe informed
that the SBA was out of money. :

So then we took the same project and we went
to all of the banks. We could get no
financing from the banks....I could get o
Now I'm ri’gi pack....I have now the need

for supplies. I cannot get them. First off

is because the period of time T went
through, I'm asked-for collateral; I'm asked

for track records, and you have to remember

that recordkeeping and track records is
developed by your dealings through the
It seems g.sK if what is happening is that a
program jfs being used in order to render
service, is being used to deny service.
What I'am saying is that it seems that

- h certain offici#ig ar;d éértéin prog:;am, when
’a/pgr_s_e_‘n applies forjélp, or the initial
application for a type of services uses that
progran to deny the services to the person
rather than give it to them,’ knowing that
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m% this minimm amount they are destined

- to fail. 103/

v\; -"j -

; _ : i 4.7: The SRA District Office does not k or monitor
T e : ggtistxcs on American black % Etxon in its financial
assigtance maﬁ or its trai ams «

The South Flonda d1stnct offlee of the SBA maintains

- - : recozds of the loans it- admnisters, but. does not monitor the

race or ethnicity of applicants or, recipients for each of the

24 counties within its jurisdictim. Moreover, the racial and

e . ethnic categones do not dlstmguish black Americans fram

r refugees and foreign immigrants. Accordmg to Mr. Layne,
;— “Haitians, Vietnamese, Cubans, and blacks normally fall into : M
the same category.“ 104/ SBA does keeps visual count of |
partimpants in its training programs but places blacks and
Hispanics together ‘under the rubric of "minority." 105/ .

:

@

F ) | ,

s Finding 4.8: Black businesses have had minimal ‘involvement in
Eﬁ_ ' the gign and construction of Dade County's rapid transit

program at a cost of $920 million. 106/ As of September 30,

1961, the Federal Government, through the Department of

;7’ - };(_\3/ ido,‘ P 909-9].]..
1 . 104/ I.ayne Testimony, E.aring Tr ipt, p. 9%

108/ ibid.. p. 943,

106/ wer Transportation Coordinator, Metro Dade Office .
i tim Administration, testimony, Hearing

ipt, pd‘ . N i-j
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Transportation's Urban Mass Transportation Administration, had

provided Metro Dade Comnty with $670,849,000 for the program.

This figure includes $579,190,000 for the rapid transit system;

" shall "have the maxifum opportunity to participate in the ——
o f ? )

& performance of contracts." 109/ .

$81,135,000 for the bus system; and $10,524,000 for a downtown
people mover system. 107/

As a condition for UMIA firuds, grantees are required to

"~ establish a minority business érxterbrise program. _IE/ This

program arose from the Department of Transportation's policy
that businesses owned and operated by minorities and women

-

Black support in Ihde County's 1978 rapid t.iansit
referendun was crucial to its passage and to the project
i;self. Many members of the black community believe that
county officials promised jobs and contracts to get the
referendum passed and the system built. These promises, many
blacks now feel, were enpty 110/

107/ Charles Scurr, senior transportation representative, Urban ’
Mass Transportation Administration, Atlanta, Ga., telephone
intefview, Aug. 27, 1961.

108/ 49 C.F.R. §23.41(a)(2) (1980).
109/ Id., at §23.43(a)(1) (1980).
/ Editorial: "Blacks Taken For A Rapid Transit Ride," The
Miami Times, Oct. 16, 19680; "Blacks Turn Deaf Ear To’ Transit

Promises,” Ibid. (clippings on file with the U.S. cqnlnission on
Civil Rights).
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— — " of the rapid transit system to date. As Gf September 30, 1980,
: there were $298,463,849 in total contract commitments,
$29,159,792 or 9.77 percent of which had gone to minority -
buBiness enterprises. Approximately $7,775,970, or 2.6

LR L LR S

# percent, went to blacks; $14,819,575, or 5 percent, went to

Hispenics; and $5,440,561 or 1.8 percent, went to women. 111/

R T

The cumulative figures- for the rapid transit and bus system
show that as of March 30, 1981, $48,008,000, or 14 percent of

the contracts or subcontracts, went to mir}ority businesses. Of

F .

that nuwber, black-owned businesses 1:e<:~eived~‘2.4't percent (17.5

percent of the minority business enterprise share), Hispanic-
owned firms received 8.7 percent (61.6 percent of the minority
business enterprise share), and female-owned firms received a

little more than 2.6 percent (18.4 percent of the minority

" awarded. 112/

111/ Metropolitan Dade County, Fla., Office of Transportation
Administration, "Minority Business Enterprise Utilization
Cumlative Recap up to the Quarter Ending September 30, 1980,
p. 2 (I)Jocinent on file with the U.S. Commission an Civil
Rights). .

: i
112/ Metropolitan Dade County, Fla., Office of Transportation
nistration, Detailed Minority Business Enterprise Contract
Commitments OTA/MTA, Metro Dade Conty, Cumulative to Period
ending March 31, 1961. (Document on file with the U.S
Comission on Civil Rights, Table 3-page 2.

123

business enterprise share) of the contracts or subcontracts

Black businesses have hardly benefited from the development




m,; ~ _ John Dyer, former transportation coordinator of Metro Dade

Comty's Office of Transportation AMministration-(om), -
tegtified that the black husiness doilar commitments would be

{n. -

_closer to. 6-peroent'if"i'aﬁanl" contracts for 1tans that
camotbeptai\nedmlhdecmmty, suchasrailroadcars, were
mcltﬁeé in the contract commitment figures. Dade County

has no authority or responsibility over minority business
enterprise contracting on a national &sis. 113/ Dr. Dyér
" contended that £ actual construction phase of the rapid
transit system, which began in 1980, would result in higher
black business participation. 114/ Figures for the quarter
t ending March 31, 1981, however, showed little improvement in
black business participation. 115/ ¥rom January 1, 1981,
through March 31, 1981, OIA awarded $20,648,000 in contracts

for the rapid transit system. Minc-ity businesses won 20

- percent of, the c&&iets;—f_&—:total of $4,128,000. The
actuzl minori.y business enterprise goal had been 15 percent.
Yet subcontract comitments to black businesses totaled only

113/ Dyer Testimony, Hearing Transcript, pp. 964-966.

14/ Ibid.

Metropolitan Dade County, Fla., Office of Transportation
stration, Detailed Minority Business Enterprise Contract
- . - Cosmitments, OTA/MIA, From January 1, 1981 thru March 31,

- 1981. (Document on file with the U.S ccnissim on Civil
Rights). Table 1.




$692,000, or 3 percent; Hispanic firms received $1,653,000, or
8 percent; and, female-owned firms received $1,793,000, or 9

black-owried firms received 17 percent, Hispanic-owned firms 40
percent, and female-owned firms 43 percent. 117/

Because OTA had difficulty complying with-UMIA's
requirements for minority business enterprises, four
conditional civil rights certifications were necessary. 118/
Harold B. Williams, UMIA's civil rights director, in a letter
to WMIA's Acting Deputy Administrator, concluded that:

[tThe period of time from the effective date
of the [UMFA civil rights requirements],
from March 1, 1978 to present, appears to be

sufficient time to have d;rried out these

-assignments.-The-record-shows that

|
consistent delay and postponement have

P

116/ Ibid. Beyond the $1,783,000 received by female-owned
Tirms as part of the minority business enterprise goals,
female-owned firms received an additional $271,000 as a goal
separate from the overall minority business enterprise-goal.

117/ bid,

118/ Lillian C. Liburdi, Acting Deputy Administrator, UMIA,
letter to John Dyer, Oct. 24, 1979 (Exhibit ___, Hearing
Transcript, p. _ ).




‘years after UIMIA's civil rights regulations had gone into

amtdxmtely $13 million. 'I;re Transportation Authority also
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occurred. While Miami's intent might be

good, theactmn tends to be m;e promissory

than real. 119/ —
" In the fall of J€ 1979, UMIA suspended new grant funds wntil
OM *substantially complied,” late in December of that
year. 120/ The 6£fice of Transportation Administration finally
received full civil rights certification on March 28, 1960, 2

effect. /

Since 1980 Miami (t.he mde County ‘l‘ransportaum

Anthm:ity) has set aszde for participation of black contractors

the construction of a maintenance facility costing

is setting aside three other related contracts for black

. Miami is considering postponing construction of three rail - -

businesses. In contrast with these positive efforts, Ma;ver,

.

119/ ‘Harold B. Williams, memorandum to Lillian C. Liburdi,
Oct. 29, 1979, p. 4 (Exhibit . Hearing Transcript, p. ).

120/ ' Harold B. Williané, testimony, Heariug Transcript, p.

*

121/ Barbara A. Tbarra, Regional Civil Rights Officer, letter
to Dr. Jon A. Dyer, Mar. 28, 1980 (Exhibit _ , Hearing
Transcript, p. _ ).
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stations in the predominantly black ccummty 122/ This last

development calls into question the extent of the city's
commitment to ending black exclusion from -economic progress in.

Dade County.

F

. 12"2/ Barbara A. Ibarra, letter to Paul Alexander, Apr. 14,
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CHAPTER V

. PMPLOYMENT: PERSISTING PATTERNS OF {DISCRIMINATION |

mloymmm equal esployment opportunity are keys that

/theuiuiarearecmtlym expenemedammersurgeof
emlcgrwﬂ\ theblackccm.mityhasmtbeenabletotake

[ . o _

fulladvantageoftl‘esemlycreated)obs BothMJ.ams

p\blic sector and, to a much lesser extent, its private secfor

have recognized th:.s and have taken steps to train and place
black workers in jobs. Generally, however, these efforts have
B ~_ Contempqrary employment patterns in Miari are as mch a
" product of historical and institutional discriminatory
- processes as theygare a result of intentional acts of
individual disdrimination. Generations of explicit and

,  pervasive race-based employment discrim;:natim have left a
- b §1egaq that continues to infect the labc;‘r market. )
additionally, black job-seekers, few of whom are bilingual,
also are finding it difficult to compete for jobs in the
exparﬂir;g retail and service market that caters to Miami's
large Spanish-speaking clientele.

Allegations of employment discrimination canpelled the City

of Miami to adopt race-conscious affirmative measures,

including goals and timetables, to dismantlée the‘discriminatory
‘1 :
process that had excluded black workers. Consequently, black

can wnlock the doors to equaliiy for blacks in Miami.” Although - -
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exployment has increased in the public sector. Nevertheless,
these gains have not yet reached upper and managerial levels of

the mnicipal workforce and have not occurred in the private

sector. ' : -

Fmdgg 5.1: As a result of past and present discriminatory _
actices, Dade blacks have been effectively excluded -

from the vate job market. scrimination in the job market

- issofirllxeﬂtre:ﬂadttatg loyment in the black 5
"“community 1s not 1 i to periods of economic recession but

remains unrelieved even during periods of rapid economic growth.

The employment pictdre clearly suggests the existence of
Ly

racial discrimination in Dade County. 1/ Historically, both

private a‘n:l public employers have -practiced i_ntentional% .

discrimination in Dade County and ﬁlam, and the legacy of such '

;-s'_*—.;

1/ Discrimination is not merely the intentional and specific
conduct of individuals or organizations acting in a vacuum.
Discrimination is self-sustaining and interlocked with bther
societal processes. For instance, discriminatory housing .
patterns compound problems of educational discrimination, which
in turn affect employment opportunities, and all the pattemns
have cumlative consequences that are reinforced &wer time.
Actions and decisions by employers that appear neutral may, in
fact, support ipequalicy in this country.

One principle, affitged by the Suprane Court, that underlies .
civil rights law forbidding employment discriminaticn is that:

deficiencies in the education and background
of minority citizens, resulting from forces
beyond their control, not be allowed to work
a cumulative and invidious burden on such
citizens for the rest of their lives.

‘McDonnell Douglas Corp. v. Green, 411 U.S. 792, 806 {1973).
See, U.S., Commission on Civil Rignts, Affirmative Action in
the 1980's: Dismantling the Process of Discrimination (Nov.
l%l): mO 11-15. -
124
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practices persists. lLess than 20 years ago the Florida State
‘i:Pdvisory Committee td the United States Commission on Civil

. "'gights found discrimihation on the basis of race prevalent in

et T
I

Discrimination in private e;}ﬁment is
+ ‘.f"lﬁ# !

widespread. Qgiyafemloyers persist in- ° .

‘hiring biegrpes-_as menial wage earmers only.

- Mbami ¢

According to a survey of Miami-.. .dated May
1962, three out of four Negroes are working
as unskilled laborers and about 15 percent
of these workers a:e employed at levels ‘
- below their’skills and training. 2/ a
Employment conditions for lhde Ct;unty‘s black po;—nlation
are in a chrqnc state of crisis. Unemployment and
underemployment were major factors contributing to the racial

disturbances in 1980 as well as in the 1968 riots.

Unemployment for blacks ig significantly higher than for

o, !
o e .
. b g Florida Advisory (Cbmmittee to the U. S. Commission on Civil
. ghts, Report on Florida, (1963), pp. 39-40.

an
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L o * - 3
- _“mm.,.-;M""’"’f.’Ma‘?f*"‘“”w - -
whites, 3/ but official unemployment’ figures Gften.gask
; " the true extent of unemployment in Dade County'’s black \ .
SN comunity. 4/~ A 1979 study of conditions in Wertown.' Miami's _
. : 1
- nost econcmically depressed black area, found the « I
3/ Unemployment rates in mdééwmty from 1973 to 1979 were:
» = . > )
: ) . Black and Other white
— ' - 1973 S B T 3.4 [
=TT - 71974 - ; 8.4 5.4
o - ’ 1975 . 16.6 9.8 ¢
: ‘ 11976 15.1 . 7.5
- ©1978", . 10.2 5.3 .
b 197% . .93 . 49 ' /
5 __j : Jan‘ét L. Norwood, Camissioner for Bureau.of Labor Sﬁatiétig:{e, :

U.S. Department of Labor, letter to Paul Alexander, Acting
General Counsel, U.S. Commission an Civil-Rights, Apr. 21,/ 1981
(maintained"in Cosmission files. It is noted that in thede
.. statistics the range of error is + 1.2 percentage points /for — -
- ___vhites and +-2.2 percentage, points for blacks and cther races. )
- “According to the Bureau of Labor Statistics, '*‘[b%lacks and -
other races include all persons who idenmtified lves in -
the survey to-be other than white. In the 1970 census, 89 ° .-
of the black and.other population groupe were black;
the remainder weve primarily American Indians, Alaskan Natives, .
and Asians and Pacific Isianders. Hispanics are included among
hothﬂauhiteuﬂ“bh&aﬂmr'w In the 1970
_censuss, about 96 of the Hispanic population classified
. themselves as white." U.S., Department of Labor, Bureau of

e -

: ¢ Profile of and
-of B 7@;'{ ;H 7 : ¢ 919)' po 50

» o = T o . ’ '
4/ .The U.S. Dipartment of Labor's definition of an unemployed
p&m»isong'ﬁnéidmdm&ri.m the survey week, made
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acf:ual unelployment in depressed nexghmrwods to be thtee

tmes gre.ater than the official rate: %

i

«*T

The unenploymnt rate for Qulmer [aggregac

m for three black inner—city nelghbor-

" hoods] in 1975 was roughly 900 persons or 9%

of the resid_ent; labor force. This figure
hideg rather than typifies the unemployment
ptoblem within t‘ms area. For example, 393
Overtown residents were unenployed and

' aet{ively seeking work in 1975. An additional

4337 persons residing  Overtown, it is
;stilgated. were “hardcore” unemployed:
physically and age-wi..: eligible to work but
ot actively seeking employment. Cbmbiningr

the' two unemployment categories one arrives

~ at an alarming unemployment rate of roughiy

308. 5/

4

!

/

In 1980, unemployment in precbmnantly, black low-mqoma areas

wag three times greatex than in the rést: of Dade (bunty. 6/

=
-

/‘

¢ g

5/ City of Miami Plannifg Department, OQulmer Redevelopment
Study--Overtown, Dorsey, Wheatley; Existing Gonditions (May
1979) (hereafter cited as Existing @nditiohs==1979), p.'16.

6/ Métropolitan Dade CQounty, Fla., Departnent;" of Human
Resources, Profile of,Social. and Economic Gonditions in
Low-Income Areas in Dade ﬁa\mty_, Florida ( %; (hereafter

cited as Profxle of ﬁ

’ 137
—_— |

and Economic (bnditxons). p. 17. , -
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e

e

e e T Mfmﬁ”ﬁﬁdﬁyj contemporary employment caa@itims for

: blacks in Dade County developed during a period of marked
: economic growth for the county genetally Econcnic prosperity

has not extended to the black commnity. - In Dade County's
low-incame neighborhoods, merethe ﬁajorit!_ of the county's
black population resides, the unemployment rate is 24.4 percent
for those with 1 to 8 years of schooling; 16.2 percent for
those with 9 to 11 years; 13.8pefcentﬁortmsewithl2years:

' 9.1 percent for those with 13-15 years; and 6.5 percent for T Lo
those with more than 16 years. 7/ Fifty-fivepercento‘fthe ,
- adults age 25 and over in Dade County's low-income areas did - 7

rot complete high school. Approximately forty-four percent of
7 those working had wiskilled or service jobs. 8/ ’
T Meducatic;mlsystéminbadecamtyﬁasmtﬁmvidgd ] .
- black students with the necessary skills to canpeté m—
: fully witﬁ whites. 9/ ;:rdustry representatives at the A L “-
ccnp_issim's hearing testified that many young blacks graduated :

7/ Profile of Social and Bconomic Conditions, p. 18.

8/ Ibid., pp. 17-19. o

" W
T T N | P T AN

9/ . Miller Dawkins, testimony, Hearing before the U.S..

) Ssi.«s’l an C1Vil ﬂght!, lﬂ.alli. Flao' m. 8-11' lm'
2 {shed transcript (hereafter cited as Hearing Transcript),
) pp. 968-100; See discussion of basic skill deficiencies in :
Chapter 2, Finding 2.3. Patricia Due, testimony, Hearing
E Transcript, pp. 129-31.
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from high school unprepared to enter the job market. 10/
Economic exclusion is gréater for black youth than for their
elders, with teenage unemployment iﬁ low-income areas at 48
percent. 11/

For Miami's blacks, education alone cannot overcome the
invidious effects of past employment discrimination. Hiring
decisions based on seemingly neutral employment criteri; may be
discriminatory if they automatically exclude a large number of
otherwise qualified individuals. PFor example, one major
airline company required 2 years work experietﬁe and preferred
high school graduates for entry positions as cleaners. 12/
These qualifications gave white applicants an obvious advantage
since they were more likely to have finished high school and td,
have gamed work expeﬁeme in Miami. Similarly, a Eurrent
reqai}'ement' that applicants for weliler, electriéal plater, and

industrial maintenance mechanic positions in the airlines

10/ Richard W. ticBwen, Chairman of the Board, Burdines :
’ nt Store, testimony, Hearing Transcript, pp. 629-30;

Joseph O'Shields, Senior Vice-President, Southeast Banking

Mrporation, testimony, Hearing Transcript, p. 638-40.

.11/ Profile of Social and Foonomic Conditions, p. 17.

»
12/ Personnel Office, Eastern Airlines, Miami, Fla., telephone
interview, May 15, 198l1. . )

N

\
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industry have 4 years experience 13/ bars many blacks, who are
unlikely to have had access to prior training and employment.

Acoording to 1978 data, although blacks represented 15
percent of the available work force, nearly every major
induscry in Dade Oounty's private business sector employed
sm er proportion of blacks., particularly for professional and
managerial positions. The transportation 'ax'_'d'fpxblic utilities
industry, for exaitple, employed blacks m: iénly 10.9 percent of
its 37,243 positions. 14/ A review of seven airline companies,
among the largest employers in the area, disclosed that blacks
c-nstituted only 862, or 6.2 percent, of rthe companies' 13,869
employees. | .

A study of seven firms in electronics, a growing industry
that employs the largest number of workers fn manmufacturing
concerns in the Miami area, yielded similar results. Blacks
neld only 786. or 11 pe;cent, of the 7,092 éositions

sv-veyed. 15/ Blacks constituted 14.6 percent of the 45,204

13/ Ibid.

14/ U.S., Equal Employment Opportunity Commission, 1978
Feport: Miporities and Women in PrivateIndust (1980), wol.
I1, p- 168 (hereafter cited as EBOC, 1978 Report).

15/ U.S. Commission on Civil Rights, Staff Memo, Survey of

rority Representation in Selected Irdustries (1978), Review
of Black Employment in the Private Sector of Dade County,
mrid& (m.zo, 1981)1 P- 4. '

140
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worke;:s in the mamfa‘cmring‘ industry as a whole. But nearly

e

v

one-&nird of the black employees were laborers or service
workers, as compared to 23.4 percent of Hispanic and 6 percent
of white enplqyaes. Moreover, blacks comprised only 3.4
percent of officials and managers and only 3.3 percent of
professionals in the manufacturing i;ﬂustr}. 16/

Similarly, Miami's finance, insurance, and real estate . "

i;mstry employed 20,105 persons, of whom 63.4 percent were
white, 25.9 percent vere Hispanic, and 9.5 perornt were black. ‘
Of the 3,400 officials and nana:;ers in this industry, only 74,
or 2.2 percent, were black. Blacks comprised 3.8 percent of
the 1,565 employees categorized as proéessionals, but they
comprised approximately 90 percent of those classified as P
laborers or service mrhefs. 17/ Employment statistics for 45
Dade Qounty banks rewealed that blacks held only 1,489, or 8.3
percent of 17,840 positions. 18/ ’ ’ ’
The wipnlesale and retail trade industry employed 8,637
workers in 14.6 percent of its 59.600 positions. Although this

16/ EBX, 1978 Report, p. 166.
17/ mid., p. 171.

18/ U.S. Commission on 'Civil Rights, Staff Memo, Survey of 5
mority Representation in Selected Industries (1978), Review ’
of Black Exployment in the Private Sector of Dade (ounty,

Florida (Apr. 20, 1961), p. 6.

o,
i
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overall figure nearly equals the proportion of blacks in the

available work force, 45.4 percent of the black employees were

labhorers cr service workers. Only 409, or 4.7 percént, of the

officials and managers in the trade industry were black. Of ‘

the 19,000 sales positions in the industry, blacks held only

1,768, or 9.3 percent. ' |
The services industry 19/ differed from the other major R

industries in Dade County in that blacks constituted 18.9 _

percent of its more than 55,000 employees—higher than the

proportion in the available mrkg force as a whole. Within the

industry's hierardlg%/,fmvex, the status of blacks was

cdmparable to that in other industries. Only 5.1 percent of
the officials and managers were black, while 61 percent of the

_ black employees were service workers, as compared with 42 °

percent of the Hispanic and 31 percent of the white
employees. 9/
Even hotels and motels, which historically had provided a

gsource of jobs for blacks, esployed a disproportionately small

19/ The services industry includes health, education,
business services, hotels and lodging places, .
fit organizations, entertairment, legal, auto repair, .
_<ofessional and personal services.

20/ EBOC, 1978 Repoct, p. 172. \
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mmber of blacks. The 12 hotels and motels reviewed employed
_blacks in only 9.9 percent of the 4,283 positions. 21/

As these statistics indicate, blacks generally have had
access only o low paymg jobs with little prospect for
advancement. Employed white males in Dade (bunty are three and
one-half times more lihe],y to be working as professiox:;als and
technicians than employed black males and more than five times’
‘ mre likely to be managers ind administrators. Of all working
‘black males in Dade Qounty, only 7.9 percent are in these two
occupational categories. For all white working males, the
percentage is 33.6. 22/ ’

Ehployed black males are alﬁbst twice as likely to be
mrkim as equipment operators or as blue collar workers tl’hp
are employed white males: 64.4 percent of all working black ‘ 4
males and 36.1 percent of all worki-g white males 23/ are

employed in those two occupational categories.

I

21/ U.S. Commission on Civil Rights, Staff Memo, Survey of
Mirority Representation in Selected Industries (1978), Review
of Black Employment in the Private Sector of Dade County,
F].Dl'ida (mr' 20, 1981)0 P- 6.

2 thmi:olitan Dade Gounty, Fla., Office of the County
\ r, Profile of the Black Population (Spring, 1979), p. 27.

23/ mia. Y

143
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Employed black women tend to be mingntratesi as either
service or househuld workers. 24/ Employed white women are
more than twice as lihelf to be working as professionals, ’
technicians, administrators, or managers than enpb@ black
woren.. The following tabie clearly shows racial disparity

~mr_hin the various occupational categories in Dade Qounty. \

OCCUPATIORAL STATUS'

MALE ) FEMALE .

———— A ———

BLACK WHITE BLACK WHITE

R T AT

Professional & Technical 4.8% 17.18  8.7%  16.9%

Managers & Adminstrators 3.1 16.5 1.0 5.5

Sales 2.0 11.9 2.5 5.6

Clerical 56 . 9.1  16.9 4.4 ’
Operatives -

(including transpo’rtatiog) 23.3 9.0 10.0 5.3 ;

Other Blue (bllar 4.1 27.1 2.5 2.2

Farm Workers ’ 2.6 0.7 2.6 0.4

Service Workers
(except private household) 16.7 8.5 29.0 14.6

Private Household Workers 0.8 0.1 26.6 1.1 '

Source: Metropolitan Dade Gounty, Fla., Office of the Gounty
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Traditionally, trade unions systesatically denied blacks
access to training programs ;nd exclmd them from membe:iship. /

7

In 1963, not one of the 1, 000 persoﬁ%%ioeshxp

I U
tmningpmgrau mthde(btmtynsb\ack, axﬂthemami ’

Sheetmetal Vbr)ats Iocal, like most other tra& unions, uas/all
. white. 25/ Buan when black workers developed gainful and’
marketable trade skiils, they regularly were denied the
opportunity to work or were restricted to work only _in) the
black commmnity. Under a “gentleman's agreement” with the
w!ute union, members of a separate black cnxpenbers umon
coul not work on new construction jobs, la:ge projects, or any
construction that ocmrred in the white community. Blacks
sometimes were "furloughed" in fawor of white carpenters when
the only work available was in black neighborhoods. 26/ The
1963 Florida Advisory Committee also found "a widespread denial
of licenses by citiés and counties to Negroes in the areas of
electricity, plumbing and mechanics. In some cities, such as
Miami...licenses are granted to practice electrical work, but
rot plusbing, with the tacit understanding that licensed Negro
elec'triciansvwill work primarily in Megro neighborhoods.” 27/

' 25/ mid., pp. 23, 25. »
26/ Ivid., pp. 25-26. g
27/ mid., p. 40 (footriutes omitted).




‘There i a gwowing class of blacks in Dade Gounty who

remn entirely outside the ecoromic framework and prosperity

of the 1z society. As the city of Miami reported in 1979:
The| severity of this [unemployment] problem
surfaces vhen one realizes t];hat *hardcore"”

unesployment is chronic, meaning that -

favorable cyclical swings in the local - | °

- - econory @},],.m'n'i;iul impact upon
reducing this degment of the total
unemployed. The abeence of marketable

skills and racial. discrimination within the

. local labor market have caused many

R

i:otential workers to turn their backs to'the

lahor market as a gesture of frustration,

even vwhen the e&muy is healthy and

c:eating new’ job omort‘.m:Lt:.es. 28/

Finding 5.2t s Miani and Dade County governinents and the

“Fe&ral esloataﬂ n Miami emplo) amhstannalnmber
orkers. Al a,;’_,,o black employees in the

» eu::antra d in lower lsvel tions. -

e e T T z ——

T The qity of Miami is presently hiring and promoting its

- N

employees under the terms of two congent decrees that resulted

28/ Existing Conditions—-1979, p- 16.




from lawsuits alleging eq:loyment discrimination. The consent

decree in the first lawsuit, Cd'm v. City of Mlam., 29/ was

ai.guad in 1973 to end dxscrinimtimWMIaml Police
Department. Against this backgrcund of judicially detesmined
diacrininntim amimt black enployees in the police :
Gapartlent the Federal Goverrment ccnnenced an investigation
,f ,into the employment practices of the city of Miami. According

" to the U.S.-Department of Justice,

‘ C - i LR
\ # [tThat investigation revealed, among other
! \ . things, a pattern of traditionally assigning -

N blacks to lower paying, racially identifi-

able service and maintenahcerpositions, the

3 exclusion of Hispanics from

numbers disproportionaté tg their avail- 3

g‘ : "ability in the lakci pool/ the assignment of
| .

s

i

wcmm to traditionally e positions and

¢ their exclusion froin jobs traditionally held
by men, and the use" of mvalxdated test and

selection: \procedures. 30/

\

I§4 Ochen v. City of bﬁani No.i'll-1887 CIV. (S.D. Fla.

2). In this case, the district court found that the city of
Miami had discriminated against blacks in the police department
by using separate lines of ession for black and white
officers until 1963 and ng blacks until 1960 from

attending the police acadeny.\

Brief for the Unites States on Rehearing En Banc, at;7,
hited States v. City of Miami, 1?@& 1310 T5th Cir. ; ).




On the basia/ this investigation, the Justice Department’:-

£il t __/ alleging ths existence of a pattern and practice

" of employment diacrinination tlm#m/lt Miami's city government
departnents. A consent decree subsequently was signed )
enjoining the city from engaging in any act or practice that
has the purpose or effect of discriminating on the basis of o

race, color, sex, or nationmal origin agamst “any employee, -

applicant or potential épplicant for employment with the city.

Thé decree establishes as a long .term goal “"the participation

at -all levels throughout...the city's work force of biacks, :
Latins and wcmen approxinating their respective proportions in
the city labor force." 32/ . PO '

: As of Decetber 1980, the city of M1am.1 elployed
approximately, 4,500 pel’scns. of which 3,500 were in
unsubsidized positionsf ~-Of the “unsubsidized positmns black

- employees held 33.6 percent. 33/ “Although minorities and women

- are still wﬂerreptesented according to their numbers in

?

b, : S

ot . ™

¢
f
f

'i

petition for rehearigim banc ggnted 625 F.2d 1310 {1980).

i 32/ United States v. City of Miami, 614 F.2d 1322, 1347 g(Sth«
r. 1980). .

33/ mxrausq director,. cityofmaminepartmtofamn

, testimony, Hearing Transcript, pp. 595-97. ' An . - -

msthidim position is supported t.otany by >
Federal ﬁmﬂ e Jocal fde—
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the city of Miani's lqbor force, recent hitings and promotions
taﬂ to reflect the available labor nm:ket __{ ‘

mﬁcials were willing: to take aﬁfimtive steps to -
im:imrityeqloymt and they cooperated in developing
the United States v. Cityoflﬁali consent decree. 35/ The
city comission adopted -an ordinance establishing hiring goals
fo:nimritiesarﬂminﬂapolioearﬂﬂredqartmts
ﬂhtwerehigmﬂnnﬂmetequiredwﬂ\ement )

decree. 36/ mrewer, when it became apparent that civil
sexrvice qules conflicted with the consent decree, the city

-~

adopted new civil service rules. 37/
’ " Despite efforts to increase black partzcipaum in.

7 ‘ nmicipal esployment, blacks generally remain chLmed to lower
—level positions Opposition to change particularly from the

, P ! ‘

34/ Ibid., p. 596.- - . , ’
[
. 35/' Maurice Ferre, myor, clty ' fuiam, testimony, &aring
ipt, pp. 1128-30.:

\
36/ 'memmtdecreeestablimedaxmlhirirggnlsof 56
. . 'percent fanimritiamﬂm“foreauxentrylewlposiﬁ’/
' of police officer, wblic serVice aide, firefighter and
traditionally vhite Anglo male itions in the Department of
« ..7  Pinance and Building." thited States v. City of Miami, 614
F.24 1322, 1347 (1980). The ordinance established 80 percent
uﬂaﬁrimgmlfunimritiauﬂminﬂnpolicem
fire department. Krause 'I'utim Hsuhg Transcript, p. 599.

37/ Krause Testimony, ;-ha:ing 'r/amcript,, p. 597
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police and fire departmt': uwions, has been cmtinmg:g. ‘;39/ As

Robert Krause, d1rector of Mi»mi's Department of Human
4 Resoyrces,; ‘testifie'd, the legacy of racial dis'crininatim in

" Miami continues to. exert cmsiderable influence upon the

employment [‘E‘term - a
If you look at the~historic dmtnbutxon df

‘i

jobs' in the city govermment, blacks have T
o been assigned to the custodial maintenance

* types-of jobs. Seventy-five percent of
black employees are still esployed in those

kinds of jobs. We find that in the last ¢

e
- | o year ‘or o, however, we have been able to
make significant progress’. [Wle‘are .
: ;\ ‘ ' beginning to break the stereotype’but; we
. /.' ) o still. have a long way to go becauss ;e still
-

have 80 percént of historypeh'irid us.... 39/
e city's work force, he noted, has not expanded. Al.most
‘all recent hirbs have been replacements for persons who haVe
| departed. It.was estimated that from 1976 to 1980 the mumber
of msubs:dized p;:gitims actuixny decreased by 800 positj.ons £
. o &, .

y -
‘i— -

38/ Ibid., pp. 597-98. See Brief for the United States of @
America on Rehearing En &m, United States v. City of Miamio

No. 77-1856.(5th cn-.T' PP- 2.,11,
39/ Krause Testixony, i-laaring‘ Transcript, pp. 601-02..

) . 4 . ’ [
\(o ' ' ' = e .;7 100
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and, except in the police and fire ‘departmei'xts, this shrinkage

is expected to continue, 40/ -

The Gounty as Employer |

-

Dade d;miy‘s Metro goverrment is a larger employer than
thé city, providing some 16,800 full-time jobs. 41/ The |
county's work force is 31 percent black and 20 percent
Hlspar'\ic, 42/ mt as in the city government, black employlees in
the county government are wme}xtrate;i in lower eclr:irn
positions. - Blacks constitute qpproxim;tely 60 percent of the

7 -county's Lara.professional staff and 59 percent of its service .

A .
maintainance staff, but onlv 10.8 percent of the administrative

LT staff43/

The employment pattern is unlikely to -“hdnge .ignificantly
in the foreseeableq future. The Metro gov:rnment has been

eliminating some nonuniformed positions due to budget

&

) a4

40/ | mid., p. 608. .

41/ wWayne Fosenthel, Glrector of employee relations,
Metropolitan Dade County, testimony, Hearing Transcript, p.

6030 . J\\
4_2/': Ibid. N —”

43/ In additon to the categories mentioned above, blacks
. vomprise 22.8 percent of the oounty's professional staff, 17.6
percent of its technicians, 11.8 percent of all employees in
protective dervices, 29.5 percent of office clerical staff and .
23.6 percent of the skilled craft staff. Metropolitan:Dade
’ ’ unty, In-House Survey, (September, 1960) (maintained in
Dmission files):. . )

o - ’ \ Z'.i. - o '
ERIC S sy
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cutbacks. 44/ Black enplcymem; gains in county government may
)‘solidify, but they are unlikely to develop much further.
Indeed, many of the cdmty"; black employees were ﬁred
' recently, and tl\éit low seniority makes them particularly
" vulnerable. ‘Substantial cuts in the size of the county's work
. ’ force oould well érodg the progress black employees have
:; achieved.

The School System As Employer

T ) The Dade County Publig School System is the largest single

employer in the county, providing jobs for more than 25,000
people. 45/ 1In 1977-78 although almost 28 percent of school

department employees were black, the_y’were concentrated in
) éea;d'xing positidfi® in the elemental."y schools and were
" underrepresented in administrative positions. 46/ Seventy- - o
:éiglit pérc@nt of all administrative positions are held by white
enployees, lwho 'also predominated in the upper grades. Elacks
" held 13.7 percent of all administrative positions and 30
percant of al.l elementary classroom teaching positions. 47/ ;

8

[ I

44/ Rosenthal Testimony, Hearing Transcript, p. 609.

4_5_/ ’ Miami, Fla'.,; Dade County Public-Schools, Status Report on ‘ \
Implementation of Affirmative Action (1977), p. 3. - |

" 4 \\; 1‘] Ibid', m. é, -10, 160

47/ Did.
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The Federal Goverrsent As Employer

’mei‘t;e are 92 Federal agencies in the Miami-Dade area, with
a codm;ad work force of approximately 12,500 persons. Federal
éqaloyees make up 2.3 percent‘of the civilian labor force in
" Dade Gounty. 48/ The size of the agemie; varies from fewer
than 50 emloyees to more than 4,300 employees. 49/ Although a
few m?.:l Goverment agencies have been able to provide
“employment opportunities for blacks, glaring deficiencies
remain in particular agencies.

A review of Office of Personnel Management data shows that

(q ! ‘ . . — ¥
while the Federal work for ased by 0.3

I
percent, black representation was 17 percent in 1978, 18.7

percent in 1979, and 20.8 percent in 1980. 50/ These figures
_are somewhat skewed, however, because in 1980 the two largest - ___
) Federal employers, the U.S. Postal Service and the VA Medical
| Center, employ a disproportionately large number of black

workers. Some 28.3 percent of the Postal Services' 4,318

48/ Frederick B. Heath, Area Manager, U.S. Office of Personnel
Management, letter to Paul Alexander, Apr. 5, 1982 (hereafter
cited as Heath letter).

. 49/ Frederick B. Heath, Area Manager, U.S. Office of Personnel
Management, prepared statement, learing Before the U.S.
Gommission on Civil Rights, Dec. 8-11, 1980, p. 1.

50/ Ibid. See also Heath letter.
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employees are black, as are approximately one-third of the
Medical Center's employees. 51/

There are relatively few black workers at the remaining
Federal agencies, including Homestead Air Force Base, the U.S.
Qustoms Service, the Federal Aviation Administration, the Drug
Ehf-orcement Administration, and the Internal Reveruwe Service.
These agencies, each with more than 400 employees, a;e the
largest Federal employers in the area afte-r the Postal Service
and the Medical Center, but none of them Lawe a work force that
includes blacks in representative percentages. For example,

only 42 of the 819 (5.2 percent) enployee;r%f the Federal

Aviation Administration are black. 52/ -
Office of Personnel Management (OPM) data also rewal that

in all but one of the deerai égerx;ies located in Dade County,

the average salary grade for black employees is significantly

below that for white male employees. 53/

51/ U.S., Office of Personnel Management; Miami Agencies—-
Minority Representation (undated) (maintained in Commission
fi—].es)o R . w2

2/ mid . . - - o -

53/ U.S., Office of Personnel Management, CPDF: Minority
Data--Miami, Florida By Agency As of 11/30/79 (maintained in
Commission files). i
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In 1978, as part of the Civil Service Reform Act, 54/

Congress established the Federal Equal Employment Opportunity

mtmt Program (Fm) _/ requiring that plans be
developed to recnut additional minorities and women where they
are underrepresented in the Federal work force. 56/ The local
area office of OPM conducted onsite reviews of the affirmative
actlm plans of a mmber of Federal agencies in Miami. These
audits disclosed that the agencies were not complying with the
statutory FEORP requirements. Frederick Heath, OPM area office‘
manager, testified that: ‘

PM found generally that progress had been

made 1n improving minority representation.

However, the overall visits indicated to us

a significant lack of progreisisiini 7

implementing FEORP plans, in the development

of plans, and in the accomplishment of

specific FEORP activities.... 57/

54/ Civil Service Reform Act of 1978, Pub. L. No. 95-454, 92
Stat. 1111, (codified throughout Title 5 U+S.C. (SuH). III
1979)).

55/ 5 U.S.C. §7201 (Supp. III 1579).

56/ 1d.

S,

57/ Heath Testimony, Bearing Transcript, pp. 612-13.
IV
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Beyond recruiting additional mimrlity and female employees,
affirmative action plans may be used to channel such employees
into jobs with higher pay and responsibility. Ux)"lqrenplogmn':,
or the exclusion from rewarding positions with the potential
for ~areer advancement, has been c;ited as perhaps an even more

important problem than unemployment for black workers. 58/ In

Dade Gounty, as elsewhere in the country, black mployees in

the publi: and private sectors are invariably confined to the
lowest paying jobs. The experience of the Metro government and
the school system demonstrates that black administrators and
managers are available, bu‘t that opportunities for advancement
are limited.
Finding 5.3: Because many black youth lack basic entry level’
skills, they are effectively being excluded from the private -

job market. Young black job-seekers also face discrimination:
by employers who often have sterectypic perceptions of blacks.

Many new jobs are being created in the Miami éreé, hut the
labor supply available in the black commnity is not
sufficiently skilled to meet the demand. Employers who
testified before the Cbmission realized that racial tensions

would mot ease until the employment prospects for thousands in

58/ Report of the National Advisory Commission on Givil
Disorders (1968), wp. 124-26. This Commission is usually

Identified as the kerner oomission, after its Chairman, former
I1linois Governor Otto Kerner.
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the black community were improved. Joseph B. O'Sheilds, senior
vice—presicbn; of the Southeast Banking (brporation, testified:

It's my perception [that] if we don't

- handle... [thi;j probiel, and we can't

address it, it is going to blow this

commnity right out of the water. 59/
The textile, banking, and retailing industries are all rapidly
growing industries that provide substantial numbers of jobs in
the Miami area. The industries have many entry level jobe .
requiring basic skills and inservice training for employees.
But representatives of each of these industries stated that,
despite the distressingly high unemployment rate in
Miami-Dade's black commnities, they were having difficulty
tinding skilled applicants. 60/

Professionals in the manpower training field also believed L
that the lack of skills among black youth limited their
opportunities. Dr. Judith Amster, acting director of the Youth
Opportunities Center and director of the University of Miami

drop-out project, testified:

59/ O'Shields Testimony, Hearing Transcript, p. 657.

60/ Alan Weinberg, Vice-President, Suave Shoe Qorp.,

teBtilIDny. l'harim nmrim, m- 626) 646-47; O'Shields !
Testimony, Hearing Transcript, pp. 633, 636-39; McBeen |
Testimony, Hearing Transcript, pp. 628-30.
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[The] skill levels [of black unemployed
youth] are just so minimal that it precludes
them from gettiné a job other than the
barest entry lewel type of job which
generally is mot a long-term job and
[precludes them] from stayirx;; on it or
making any progress or headway in that job.
So, if I had to...[identify the] one

, overriding factor [that acts as a barrier to
employment] I would say their skills are too
minimal to compete.... 61/

Dr. Msé?\alg%xlﬁliewd, however, that racial |
discrimination by employers played a large part in higher rates
of blackK urempioyment: l

I've grown up and lived down here since
1949....There [are] subtle, pervasive
prejudicial kinds of things going on here.
I think that an employer, given the choice
between a white or Latin youngster and a

black youngster with equal skills may tend

6_1/ Judith Amster Testimony, Hearing Transcript, pp. 476-77.




-150-

“s

to opt for one of the first rather than the -
latter, and I think that's a reality we have
to face. 62/

This Commission has noted that although "individual
discriminatory conduct isfoftanfhilddenand spnetimes
unintentional,” 63/ it also can be the deliberate result of
deeply ingrained social customs and beliefs. In 1963, for
example, the Florida State Advisory (ommittee to the United
States Commission on Civil Rights reported that no blacks were
participating in apprenticeship trainifg programs in Dade
Gounty. 64/ Training program directors justified black
exclusion by saying that they were "mot interested in hazardous
work, " and "they lack[ed] the technical understanding of
electricity," or there were few blacks "willing to pioneer" and
“persevere." 65/ Miami's history, however, refutes these

images and perceptions of blacks. The railroads and many of

62/ Mid., p. 477.

63/ U.S., Commission on Civil Rights, Affirmative Action in
the 1980°'s: Dismantling the Process of Discrimination (Nov.

1981), p. 10.

64/ Report on Florida, pp- 23-27.

6_5_/ Ibid', p' 24.
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the tuildings and mmnicipalities that comprise Dade County were

built by black citizens. 66/

Richard w.gmmén, Chairman of the Board of Burdines

., Department Store, testified that his business had too many job

applicants with no skills. The problem, Mr. McBwen felt, was

m exclusively confined to the black commmnity:
In general, the Anglo and Latin communities
provide a quantity of arploy;ble workers. The
black commmity is significantly deficient,
and for these reasons we see materially
inadequate commmication skills, either
written or verbtal. We have inconsistent
employment ;merxawe +.[TIheir inability and
lack of interest to comprehend and meet the
codes for dress standards and personal
h;;giene. in particular, still is a factor for
-either insufficient work experience_or no
trainiqg. ces

Ve

Metropolitan Dade County Office of the County Manager,

ile of the Black Population, (spring 1979} pp. 42, 51;
Judge’ Henderson, "Negro Labor in Miami," The Crises, March
1%2' p. 95' o
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In ou: business we reject between 50 and 60

: _percent of all black applicants jugt at the
first interview. We give no test other than
typists wholapply for typing. It's because
they can't get an apblieaéion form and they
can't complete a sentence at the work spot.
It is a very difficult thing. 67/

' Other? knowledgeable obeervers who testitied before the

Commi s< on took issue with Mr. u:l-izen‘s views. William ’Perry,

president of ti:2 Greater Miami Branch of the National

Association for the Advancement of Colored People, testified:
...I don't think that persons are being
honest when they make those kinds of
statements. It is like blaming the
victim....I do not accept that it is ::p to
the victim to correct his condition. 68/
The banking industry in Dade County, like the retail
industry, has also had a growing number of jobs available and °

+

. greater prob]’.)ems meeting its manpower needs in the future. 69/

i e

; o
67/ McBEwen Testimony, IWM pp. 629-30, 643.
68 Perry, testimony, Hearing Transcript, pp. 1189-90.

69/ 0'shields Testimony, Hearing Transcript, p. 636.

has found them difficult to fill. The industry forecasts even '

e Bl AT ——
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_ inadequately prepared lab)r force is endemic and rot limited to
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Joseph B. 0'Shields, serior vice president of the Southeast ;S

1
Banking Corporation, teq‘ltified that the problem of an

black JOb applicants: .

’ I don't think it is accurate for me to say
[that we perceive differences in skill;_?_/
levels based upp‘fx race and tﬁet;.hnicity,amng
our employees].. We see deficienciqé/
overall...and tl;aat is certainly rﬁt ux;ié.le
to any ethnic or racial group. 70/

He testified that ‘aoial differences in'éllegiance to the-
work ethic were sometimes “"attributed" to black job applicants
by enployer§ who have their own “impressions" and ‘ o .
“perceptions." 71/ ! |

The lack of skills is not the ionl’y difficulty faced by /i
young blacks entering the private job market. The job market

itself is having difficulty attracting qualified applicént‘s_

from the black, white, or the Higpanic comminities. The ‘ -

electronics 'ifthstry, a large and growing industry in the .
¢ii-mi-Dade County area, has had so much difficulty locating

technicians that it is recruiting from outside the Miami area.

\ .
70/ Ivid., p. 638.

71/ IDbid., pp. 639-40..

,
/ - ?
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Daniel B. Brormoﬁ, _vice~pre‘sident’of \_i;-x‘iusgial relations forl
Facal-Milgo Inc., a large electronics firn’in Dade County,

- testified: - "\ v \‘ P
We have had a gceat demadfor electronic

technicians over the past 2"y~ears. As a-

matter .of fact, we have hired close to 100

;l

. 9let§trmic tef:l:nmzcians and.. ..we had to go
out of State, including military bases and
2-yeax tech schools around. the Uni;:ed States -
to relwate;eoplemﬂpayﬂmtooom L
hére, which is not in these times...s
Nou, 1 can\@ssure/y/:sythat ‘my -recrmtmg
budget hmld much appreciate havmg a lecal
base to hire electrmxc technicians. 72/
Amng the litany of ccnp!.amts ‘that menployed blacks did
not possess the skills eqployers requxred, mumere yas there a
sign of mterest on the part of enployers in providing the
basic training needed by these unskxlled" youth. S reotypmg'

that holds black youth responsxble formot posses g skills




E‘mchris.ct. The growing Hispanic commmnity has created an Ji
expanding employment market from which mon-Latin blacks are |
excluded because_ they are not bilingual.

- Y

' The rapid gmwth of Miami's Hispanic population has had a

. profound effect on the region's employment patterns The
- a v'_'Jh P ‘.

growth of "the ihspamc—baseé economy has created many new ]ObS -
and the need for bilingual employees. 73/ Bilingualism ig now

very much a part of the business life of Miami's downtcwn

' retait ix‘fﬂustry, ard is likel,y to become evenbn‘ore permam;zt .
and wxdesprea in the future. 14/ - . A
Bi lxrgual reangyg{xts for employment are an obv(ous ot ,“ -
. barrier to nt): hngual )ob seekers. Smce fe; blacks are -, . '
‘ bilingual, such requirements have been excludmg t:hem from a ' ‘
1arge and growing employment market . B111ngua1 reanements A ’,
iare becoming more ooum:mplacs ‘in those luuteg areas such as . " o \)—
¢ service an(vetall posn:mns connected with the k)uns.t: zrade ' %'/A o
that, at one time, provuied jobs for black uorkers. ﬁ/ : iy - } - }
f» : X _ P W, i I a
| , i ,f" ’
g ! ¢ / . ‘, a i
, 73/ Alfzgman. testimony, Hearing nanscript,.pis.? 544-45.
! 74/ Les r Free:‘an exemtwe vice president; Greabeér _Miamj |

TChamber of Commerce, test:mony, Hearing, Transcript, pp. 266, ‘
268: Duran 'n!stxmhz/&a’nng 'l‘ranscnpt, p. 546.

' . Organizational Science, Florida International University,

\ 15/ Dr. ’Jan\B.‘I.uytje‘s, Professor, School of Business apd )
‘interview in Miami, Fla., Oct. 9, 1980. \

ERIC . . 164
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In addition”to posing an additional h.xrdle for blac»c{ ?Job
applicants, bilingual reanements sometmes mask infentional
" racial discrimination. FRothel mssel, actmg supervisor of the
State mgymnt Semce (SES) office in Model Cities,
. testified that approximately two<thirds of all job orders

received at SES were for bilingual employees. 76/ She

testified that in many circumstances such bilingual

 requirements were pretexts for racial -discrimination. 7 -
Qunsel: Let me ask you about bilingualism
din, this issue that keeps coming up. If
. and urderstand oconversational Spamsb, would
they be able to get Jobs?...
- Ms. Fussel: Ahout 75 percént of them, - 's.
Gounsel: Wwhy do you say 75 peroent?z
Ms. Fussel: Well, sometines the bilingual
criteria...is plac;d there for reasons othermw
than'jus‘t:ASpanish and English. Sometimes it
"sirgles out urwanted applicants....For an

example, if an employer that is a major

'

. <% : '
.76/ Fothel Fussel, testimony, Hearing Transcript, pp. 474-/3.
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- . employer of Spanish-speaking employees
- places that restriction on an order... ) —
'speciffcally to hire sgpeone that speaks

Spanish ard, again, if a black person did

e ' speak Spanish they probably /muldn't get
P hlred 77/ - ’ .
Finding 5.5: %:emnswe E@iom’ nt and Training Act

Program—in Dade County has suifered from mismanagement and
- constantly f'c:l'naljgu'g proqram ggals. ,

The Gomprehensive Bmployment and Training Act (CETA) of
— -~ 1973 78/ consolidated many OF the Nation's employment and
;,__:'_M,.trainirx; activities under one adl’iimstratiw system. Although
the act did rot authorize new prt%gr;ms—: it shifted a y
substantial deqren of authority %or planning, administering,
and evaluating employment ard tré:;ining programs from the
g - Federal government to State and lbcal governments ahd allowed

the program to be. adﬁnmstered in a flexible manner in response

" to local needs 79/

~

.| 77/ mid., pp. 505-06. - - , ~
. 78/ Q)uprehenswe Employment and 'I‘ramirg Act of 1973, Pub. L.

Mo. 93-203, 87 Stat. 839, (codified as amended at 29 U.S.C. A.
§§801-999 (1975 and Supp. 1980)).

79/ National Cbmssmn for Manpower Ebhcy, g : An
. Analyris of the Is , Special Report No. 23 (May 1978)
o (hereafter cited as (EI‘A: An Analysis of ‘the Issues), pp.

. 3940, - T
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Under CETA, pnm sponsors. generally States or units of

local government in areas with populatmns of 100, 000 or more,-

are responsible for assessing local requirements and developing
programs tailored to local needs. 80/ Federally financed
sarvices include classroom training, on-the-job training, wor)lc

experierce, public service employnént‘, counseling, Eﬁﬁﬂa_’ _job

-

Spor. vrs may provide these services directly or by contracts or

subgrants with other governmental or priva'te gmups. In either

case, the s;:onsors mist mmtor and evaluate all programs ~‘&_2/

In Miami and Dade (bunty, unemployment and underemploymnt .
are among the most severe and pressing proble;ns of the black . :
commnity. Unemployment rates, wpich do rot reflect those
persons who are mi: actively seeking employment, are
consistently twicIe as high for blacks as for whites and
Hispanics. R:f b]jack male teenagers the picture is
particularly bleak. 83/ An employment and training program

that adéqiately prepared sufficient numbers of black workers

*

80/ 29 U.S.C.A. {811 (Supp. 1980).
Ql_/ _19,-: §B4§g,;;; L L
82/ 1d., §§813, 84e6.

83/ Hussel Testimony, Hearing Transcript, p. 474. Argelo
Rutherford, testimny, H-:anng Transcript, p- 495. e




-159-

and provided guaranteed career opportunities in the private
sector is necessary, in order for blacks to be included in the
economic and social mainstream in Dade Gounty. Unfortunately,
although the CETA program in Dade County in the past has
sector and currently is developing conduits to the private
sector, the program has been inadequate. P
Under the CETA program, the South Florida Employment and
~ Training Gonsortium (SFETC) is the prime sponsor for the citiesg
of M1am1, Miami Be;ch, and Hialeah, as well as Dade and Monroe v
Gunties. 84/ In 1980, the consortium had a budget of $49
million, most of which was distributed to over 100 contractors
and subgrantees. 85/ g
Although the CETA program is 8 yeérs old, it is still
ewolving because of the complex nature of the Federal, ‘Stgte, ~
and local systers. Periodic legislative revisions and -
competing program guals also havo hampered the program‘s_
development. There were substantial legislative changes

increasing the program's responsibiiities in 1974, 1976, 1977,

84/ Charlotte Gallogly, executive director, South Florida ) N
" Employment and Training onsortium, testimony, Hearing

Transcript, p. 666.
8_5_/ n?id., pp. 666-67.
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and 1978. 86/ Some of these changes, such as the Youth
BEmployment and Demonstration Projects Act of 1977, 87/ ;.'eqzired
increased Wd . Other
—"//Pgh_&;; reflected the interplay of varying ecoromic corditions
and c:oui:eting policy debates over the program's objectives.

At different times and to varying degrees, the CETA program

AN

has responded to three different but related conoerns
structuraf;mnploymnt, countercyclical job creation, and
income maintenance. 88/ Initially, the CETA program was
enacted to assist the ecom')mically disadvantaged to find
jobs. 89/ The program was aimed at those individuals who are
generally unemployable (structurally unemployed). Such
individuals might be trom low-income families and some might

86/ Pup. L. No. 93-567, 88 Stat. 1845 (Dec. 1974); Pub. L. No.
94-444, 90 Stat. 1476 (Oct. 1976); Pub. L. No. 95-40, 91 Stat.
203 (June 1977); Bub. L. No. 95-93, 91 Stat. 627 (Aug. 1277);
Rub. L. No. 95-524, 92 Stat. 1909 (Oct. 1978). See S. REP. NO.
95891, 95th ng., 2d Sess. reprinted in [1978] U.S. CODE
QONG. & AD. NEWS 4480-4581.

87/ Youth Employment and Demonstration Projects Act of 1977,
Pub. L. No. 95-93, 91 Stat. 632, codified as amended at 29
U.S.C. §§893-898 (Supp. III 1979).

88/ CETA: An Analysis of the Issues, p. 9.

89/ Employment and Training Report of the President (1980)
Thereafter cited as 1960 @loyment and Training Report), p.
146.
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But, for the most part, they are people who, because of
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even enter the labor force during periods of high emplo,
/-’_

discrimination, residency in depressed areas, Or lack of skills
and opportunity, remain outsilie of the labor market even when
umxployn;znt rates are low. 90/ They often arc; mot included in
official unemployment statistics because they either never
entered the labor market or are considered discouraged

workers. 91/

__ _Shortly after the program's inception, when unemployment

became a serious problem during the mid-1970s, CETA also began
providing temporary jobs for those who were unemployed bacause
of the recession. 92/ This kind of countercyclical program

+-los experienced or skilled workers who haye lost jobs because
of an economic downturn. Such individuals are. mot necessarily
disadvanfaged, and they are generally able to find jobs during

periods of high unemployment. 93/

.-

_9_0] ,m‘ An Analysis of thc Issues, p. 66.
91/ Cf. Alan L. Sorkin, Education, Unemployment and Economic

Growth (Lexington, Mass: D.C. Heath and Qompany, 1974), pp-
4-9; U.S. Department of labor, Bureau of lLabor Statistics,

Geographica). Profile of Boployment and Unemployment, 1979
(1%0)1 po 690

92/ 1980 Employment and Training Report, p- 147.
93/ CETA: An Analysis of the. Issues, p. 66.
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Because most-of those eligible for CETA participation have
low incomes and receive other governmental assistance, 94/ CETA

4

has an important income maintenance role. To the extent that
the program targets individuals for partigi:pation, ecommc
needs outweigh considerations of employability and the overall
state of the econoy. 95/

Two other factors that have characterized the development'
of the CETA program are delays in devising and implementing
administrative control: and a shifting dependence from the
piﬁlic to the private sector as the souroe of training and
)obs 96/ Dade (bunty has experienced all the problems that

_have plagued the CETA program nationally. Boyd Hanke, the

‘ United States ﬁzpartmnt of labor liaison with the South
Florida BEmployment and Training Gonsortium (SFETC), testified
about some of the mismanagement problems the CETA program

experienced in South Florida:

4

' 94/ 1id., p. 79.

95/ CETA: An Analysis of the Issuss, p. 66. "For example,
ven the clvice between serving an unemployed teenager and an

adult family head, although the former might be less

employable, the latter might be given preference becausd of

greater income needs.” Ibid.
96/ 19680 Employment and ‘It'ainirg&g:rt,, p. 147. .
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&

Gunsel. What were the problems experienced .
by the consortium in 19782

Mr. Hanke. ...The basic problems were...a
lack of a client tracking system, a lack of

management system, and a lack of a fiscal

'control process. Those were the three basic

problems. Inherent in those are ancillary

problems that provided a general mismanage-

- ment of tihe-er'ttire program as well as a lack

of attention being paid by the chief elected -
officials of the program at that time.
Counsel. How does the consortium presently
stand in relationship to other prime
sponsors?

Mr. Hanke. ...In 1978 the prime sponsorship
(for Dade Gounty, the SFEIC] received a

three rating, which was the worst rating

that could be given; the th rating

indicated that serious problems existed in

the prime sponsorship which would not be
= .
corrected in time for the next fiscal year.

i
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For 1979 and 1980 that‘ three rating was “
changed to: mmber one rating, which
| . indicates that the prime 'sponsor}is eligible
for immediate fuding at the beginning of .
thenextfmealyear 80 in a period of
roughly 8 to 9 months the program management
was reconstructed.... 97/
= T, addition to ﬁw. the CETA program in Dade
Oomtyﬁ alsp fell victim to the corfifusion that accompanied
policy changes at the national level. In 1974, for example,

Congress added Title VI to CETA which authorized a broad

one-year countercyclical Ptbhc Servxce Employment (PSE)

progran. 98/ 1In 1976, Congress redesigned the act to address
\Qlem resulting from the earlier expans3m. such as the fact
that many individuals who were not disadvantaged were eligible
for participation not only in Title VI PSE programs, but also
in the original Title II PSE programs. There also was evidenpe
that local govermet;ts were substituting CETA positions for
reqular mmicipal job slots, a practice that created few new
jobs. In addition, an insuff'icient number of CETA participants

LS -

’

97/ Boyd Hanke, testimony, Hearing Transcript, pp. 684-86.

98/ Emergency Jobs aid t Assistance Act of 1974,
§841-859 ( . 1980)).. :

amended at 29 U.8.C.A. s
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23

* ’ "
were moving into permanent positions in the nonsubsidized labor

v

market. 99/ !
f(ionseque:.itiy, the Emergency Jobs Program Extension Ifét
of 1976 tightened eligibility requirements for CETA
participation. 100/ Those requirements, however, applied not
to the original Title II pt;sitims, which were i;xtended to aid
the disadvantaged, but only to newly created positions under
Title VI, thus converting it from a camtercyclica]'. to a _
counterstructural program. 101/ When CETA was reau’thorized in
1978, the counters’ ructural purpose of CETA in general, and the
PSE program in particular, was reem;;‘nasized. 102/ At the same
time, a significant:. attempt was made to redirect the entire ,
CETA program more toward the private sector: Title VII of the :

e

- -

99/ Frank L. Pierson, The Minimum Level of Unemployment and
Public Policy (Kalamazoo, Mich.: W.E. Upjohn Institute for
‘Brployment Research, 1980) (hereafter cited as Unemployment and
public Policy), p. 139. ;

100/ Bmergency Jobs Program Extension Act of 1976, Pub. L. No.
, 90 Stat. 1482 (Oct. 1976).

101/ Pierson, Unemployment and Public Policy, p. 139.
Comntercyclical programs are targeted at thoze with an
employment history whose unemployment results from periodic
downturns in the economy. Counterstructural programs are
designed to provide training and employment for -those who
generally remaih unemployed even during periods of low
unemployment . ’

102/ Comprehensive Employment and Training Aét Of 1978, Pub.
T No. 95-524, 92 Stat. 1909 (Oct. 1978). See, Employment and

Training Report, p. 149.
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Comprehensive Employment and Training Act of 1978 es;:abushed
the private sector i\nitiative program, 103/ which led to the-
estabhslment of pn\vate industry councils such as the one
operatug in South F}onda. 104/
_As a result of the constant restructuring of the CETA
program, CETA lost public ‘credibility and acceptance. In
* addition, the involvenl‘ent of the private sector as a source for

jobs and training occurred just as the program focused on

was also no evaluation of the relative success of different
types of specific training and employment programs with
different types of client pop:llatlons.

Michael anfey, executlve dn:ectpr of the anate Industry
Guncil in Dade ,Gounty, testified that CETA training andA
placement programs have difficulty getting private businesses
to cooperate because.}tte prog;am has a bad 1mage

(bupsel. Do you believe the perceptxon is
.true that private employers ‘have
traditionally been’reluctant to participate

{n CETA-sponsored programs?

- 103/ 29 U.S.C.A. §§981-986 (supp. 1980) See, Employment and
Training Report, p. 146. )

’f\

104/ Michael Griffey, executiwve director, anate Indugtry
ncil of Dade Gounty, Inc., test:.mny, Hearing Transcript,
pp. 677-88.

serving those with the least skill and work experience. There

k)
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Mr. ériffey. In a general sense, yeS....l
think those people who have had no ‘
___interaction with the system basically have a -
\ generally negative approach because...of the
very adverse publquty about' the CETA system -
locally. _]_._(_)2/
Lanny Sumter, director of the Alternative Youth Employment
tegies Progfam (AYES) which provides’ training for juver;ile
.offenders, agreed
I think a lot of bad opinion for CETA has
come out of what I, consider an overkill when
i a small number of programs are found to be
{ ahasivé of our regulations..,I think the
| reputation has been tarnished a great deal
asa result of it. 106/ i
" Roflert Krause, director of the city of Miam Department of
Humn Resburces, testified that changés in the program made the
city's management and personnel decisions more dxfﬁcult. 107/

He said that leglslatxve changes sometmes forced pecple out

[
"
\
— 1
!

105/ Griffey Testimony, Hearing Trainscript. pp. 683, 687.

‘g
106/ Lanny Sunter, testimony, Hearing Transcript, p. 4%4.
107/ FRobert Krause, testimny Hearing Transcript, p. 607;

Krause, interview in Miami, Fla., Oct. 17, 1980
(hereinafter cited as Krause Interview).

o 176




-168- . N

of the labor market ﬁefore they had developeci sufficient, skills
and resources to,succeagfyjdy enter the private market. 1 108/
" He also refirted that pmeviws particxpa:ts Wwho were
essentially :eady for jobs had to be term'Qted because of 'the
tightened e}iglbility req.liremnts, vihileughe newet CETA
participants had fewer ¢ yuent sid1ls and more
- assistance “than orlJuld e ded under the revised program
gz—iéeﬁms. tbnsequently, they were rot desn'able as municipal
enployees even though their compensation was subaimzed 109/
At one time, Miami's CE.'I‘A program subsidizaed approxmately
25 percent of city employees. 110/‘ 'Ihat rumber has decreased
_dramatxcally, and pubhc sector Jobs ‘sh)rtly wxll become a
negligible component of the program. 111/ Altldigh 25 percent
of the terminated city CETA mrkers were enployed full=time by
ﬂ

the c1ty. only a few who held PSE Jobs Agy:h-the c1ty have been

able to get jobe in the private sector. 112/,
v ’ (_\‘;.,

+

108/ Krause Interview. .
109/ 1bid. * . -~ &__ )
110/ Qarlotte Gallogly, “executive d1rector, South Florida
Employment and Trai Kr/bnsd:ggm. testimony, Hearing
Transcript, p. 688 Testimony, armg Transcript, p-
595. h " e
-

111/ See u.S., Cbmssion Qn Civil Rights, 'Civil Rights: A
National Mot a jpeqial Intérest (1981): pp. 94-99.

112/ Krause 'lbitimny, }baring 'I‘ranac):xpt. P- 60b




ST

f( ‘workers in other types of employment] are - . .

k\:_]LG_?_-_/_/ . . .

Despite/ the ci:ty's effort to aséist: CETA workers, it has had
little success, according to Fobert Krause. ‘ .
/ .

\ Efforts [to place terminated city CETA

contimously made. We have a staff that we t ) .
created 1-1/2 or 2 years ago for the sole .
purposé of providing counseling and ’
~ outplacement services to CETA employees woo -~
were terminated. It is a very well tr'ai-ned.
staff. It is a very competent staff. It is
a ve;v dedicated staff and it is very ‘ ; ‘ -
b unsuécessful. _];_]:é/
Si/nce many of (:.l:nse unable to trar;s‘fer to’ private, sector jobs i
wer;a among -the more highly skilled CETA participants, the Ii . .‘_
‘prosp’ect .of e;aentually trarxéfer{im the more disadvanf:aged QIBFA‘ ‘
participants. to the private sbctor is particularly dismal. | P
Mary of the newer BYE CETA participants fail even to complete

+he 18-.onth program. 114/

\,
\,

113/ Ibid., p. 607. The county, however, reportedly is able
to place 80 percent of its terminated CETA employees who are
- ot hired by the county in either private employment of .
/ educational programs. Wayne Rosenthal, director, Employee ‘ .
‘Relations, Dade Oounty, testimony, Hearing Transcr.pt, p. 606.

ir4/ Robert Krause Interview, Miami, Fla., Oct. 17, 1980.
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1

Because of the’ét;anges in program emphasis, entrants were
often ot ready for jobs. ‘
[TIhe maJonty of people that are comng to
our intake process do mot have the basic
education to perform the jobs. We've: tested
-~ them, every single pne of them, and we are
rinding that 25 percent of the youth that
cLe through our program are preprimers;
chat means they can't read at the second
grade level.. .[e;ndJ. . .the overwhelming
majority of our clients tested out at the =
o fourth and fifth grade readlng level, lower
- for ihe ﬁ;ath level. 115/
Charlotte Gallogly explained that the tightened eligibility
restrictions meant the i)rogram could ot be used toc prevent

workers who lost jobs as’a resualt of the riots from becoming

permanently unemployed. 116/ S .
Limited skills are not the only problem many new CETA -
part1c1pants present. Employers often are willing to tiain new

h1res if they are otherw:.se r2ady for jobs. 117/ People who

115/ Gallogly Testimony, Hearing Transcript, p. 668.
116/ Inid., pp. 671-72.

;‘._ll/ n)idot pu 697-,
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exist outside the job market, however, particularly youth,
often have unrealistic expectations about career advancement
and lack the work habits employere desire. , Angelo Rutherford,
director of the Black Youth Leadership League, ‘discussed this
prot/ale:'n in testimony before the Commission:
Many disadvantaged black youth, even if they
find a job, most likely will not keep it
- because th 'ir work habiuvs, like their
education, has not been geared to th.- *3bor
market . 118/
| Encouraging private businesses to become more involved with 7
( an unpopular employment program when the participants' skills
[ are decreasing is difficult. Private employers are often less
| willing to hire unskilled and unprepared.workers than are -
public employers. 119/ -
At the same time that job opportunities for CETA workers
are dimini;hing, shifting program goals and functions have
decreased the number of clients CETA can assist. Providing job

training, counseling, and placement services to bring people

118/ Rutherford Testimony, Hearing Transcript, p. 495; See
also, Sumter Testimony, Hearing Transcript, pp. 488-89; Judith
Amster, director, CETA Youth Opportunities Center, testimony,
Hearing Transcript, pp. 478-79.

119/ Krause Interview.
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intoé)the labor market is not cheap, easy, or a stﬁrt—term
undertaking. 120/

In an attempt to meet private sector standards without

£

- exhausting CETA resources, the Dade County program has begqun

requiring its youth program entrants. to work towards a high

school equivélexicy degree. 121/ One purpose of the requirement

is to danaistrate each youth's commitment to meeting business
needs and standards. The requirement al'so identifies those

applicants most likely to succeed, while screening out most of

the large proportion of disadvantaged youth who are not

p;—epared to enter the labor force and for whom the CETA program
was originally- intended. ' -

In April 1981, a private, nonprofit corporation, the
Private Industry Council (PIC), began operations in Dade
County. 122/ Twenty-two of PIC's 30 board members represent
various businesses, including most major Dade éamw industrial
sategories, while the remaining members re;grésent community
organizations, labbr, and schools. 123/ PIC's chief functions

are t:.o advise SFETC and the‘sdmools about the private sector's

J

120/ Gallogly Testimony, Hearing Transcript, p. 689.
121/ Ibid. p. 698. ~

122/ Griffey Testimony, Hearing Transcript, p. 677.

123/ Ipid.
181
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manpower needs, to be a broker between the private sector and
the pl.;blic institutions, and to be a program operator to
develo;la(private sector training. 124/ A
‘The poliqy of the Dade County PIC is to train CETA - -
participants for guaranteed employment in particular industries
according to standards the industries themselves establish.
T~ Currently, PIC is offering two types of programs, both of which
vwi“ncﬂc;for‘ate;this policy. In one program, after private
employers have identified thefr needs, PIC screens CETA clients
_and refers them to the employer 125/ CETA clisnts who are

hired receive on-the-job training for which CETA reimburses the

employer. .

In the secona program, PIC designs a training program in
conjunction with a particv'ar industry, ‘such as a consortium of
hospitals or banks. ?IC then selects CETA clients for the
specialized training, which the private industry provides.
CETA pays the participants during training, which consistsv of
both classroom instruction and on—the-job training, and the
employer hires those who successfull—y camplete the

program. 126/ Under a similar new program called CETA

[y

124/ Toid.
125/ Ibid., p. 678.

126/ Griffzy Testimony, Hearing Transcript, p. 679.

S 7 182
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Partners, community organizations will operate programs that
guarantee employment following industry-prescribed

_training. 127/ This kind of subsidized, hands-on training that
quarantees jobs to CETA participants, while meeting employers’
needs, is an improvement over other programs. 128/ Such
programs, however, can accoumodate r_élatiw:ly few eligible CEI"A
workers. During the first 9 months of its operation, for .
example, the PIC program placed 115 people, although more than
70 firms were involved. 1_22/ A specialized respiratory therapy
and training program, whi 1 was co-sponsored by four rx;spita'ls,
had ¢ .y 10 CETA participants. 130/ In a review of the CETA
program co:mducted after the March 1980 riots, the Department of

Labor (DOL) identified the private sactor initiative program in

127/ Gallogly Testimony, Hearing Transcript, pp. 670-71.

128/ CETA participants in other programs are often trained for
pos1t10ns that are either not available or offer only limited
prospects for any future career advancement. Jane Robinson,
Project Director, Youth Employment Services Program, James E.
Soott Community Association, test1mny, “earing Transcript, pp.
674-75.

.iﬁ/ Griffey Testimony, Hearing Transcript, p. 678.

130/ Tid., p. 679 o
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Dade County as "the major problem" SFEIC faced. DL authorized
intensive technical sssistance to‘help resolve the problem. 131/
- There also appears to be little systematic longitudinal
research analyzing the relative effectiveness of the various
different types of training dnd employment programs for
different client populations. On both the national and local
levels, it is difficult for prc‘)gram‘ administrators to develop
effecti‘k programs for-the various unemployed groups, eachywifh
' somewhat different problems and needs. 132/ Workers who .
Eenporarily are unemployed because of cyclical economic
downturns are much easier to train or place in jobs than are
the hardcore unemployed. Unemployed youth, single woran with
children, and adult males fare differently under identical
training and employment programs. There is very little
research, however, examining the relative effectiveness of
various programs for each of these yroups. The CETA progran's
changing structure and fluctuating client population have made

methodological surveys difficult.

- -131/ Memorandum from Exnest G. Green, "Assistant Secretary for
Exployment. and Training, to Frank N. Jones, Chairman
Intergovermental Task Force, June 6, 1980 (maintained in
Comnission files).

152/ See, CETA: An Analysis of .the Issues, pp. 65-68.
FRIC NP
—= . 184
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The need for more research about the CETA program's
effectiveness is nationally recognized. 133/ One of the
studies underway is the Department of Lakor's Cbntingious
Longitudinal Manpower Study 134/ to estimate the net impact of
CETA on participant earnings. In-1980, DOL corxiuéteé a -
prelininary analysis of intormation from the survey and found
positive effects of CETA participation on earnings. The
department emphasized that the findings were tentative and that
data limitations and unresolved methodological questions

contimed to hamper the study. 135/

The absence of quantified survey results makes it diffim]} \

for prime sponsors to make policy decisions, which at the local ‘i}

level frequently are based solely on “informal, first-hand,
personal experience," 136/ according to the Department of
I.abrSr. The executive director of SFEIC testified that the lack

of research hurt the CETA program in South Florida.

133/ Bmployment Training Report of the President (1979)
Thereafter cited as 1979 Employment ard Training Report). p-
212. 7

134/ 1960 Employment and Training Report, p. 171.

135/ 1980 gployment and ‘rraumng Report, p. 172.

136/ Ibid., p. 159. .
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I think one of the major weaknesses of the
CETA program in terms of changes that are
really necessary is that evaluation is not
something that is a nicety hut ionethirg
that is a necessity, and we don't do that.
We don't do longitudinal research

, _ studies....That's just something that always
falls by the wayside when Federal funds are
cut. 137/

In addition to administrative problems, limited funds have
hampered the CETA program both nat,iona_lly and in Dade (ounty.
In 1980, Oongress reduced the SFEIC's funding by 42 percent as
compared to the prior fiscal year, 1eavirp a budget of $49
niliion. After the riots, (ongress allocated an additional
$10.3 million, specifically earmarked for use in areas affected
by the riots. _]_._3_8_/ Of this allocation, SFEIC received only
$3.1 million in fiscal year 1981, and there are currently no
prospects of receiving the remsinder. 139/ This amount was

. insufficient to resolve the unemployment problems.: In fiscal

LY

137/ Gallogly Testimony, Hearing Transcript, pp. 704-05.°
138/ Gallogly Testimony, Hearing Transcript, p. 670.

139/ Joseph Alfamo, Executive Director, South Florida - - -
. Bmployment and 1rainiig onsortium, letter to Paul Alexander,
Apr. 9, 1982 (hereafter cited as Alfano letter).

b

"' .
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year 1982 Congress again reduced the SFETC budget by another 63
percent to $19.1 million, and further reductions or the
possible elimination of the program are projected for fiscal
year 1983. 140/

VICE CHAIR BERRY. ...You will have another

$10.3 million to spend over-the next 4

years. Does that mean that the mmloyn&ant

problemé in the areas where the riots took

place are likely to be resolved in such a

way that we won't have people comrlaining

about——

MS. GALLOGLY. The answer is absolutely no. A -

$10.3 million will train 3,000 people. 141/

Another funding problem results from the inaccurate'

wnemployment statistics DOL uses in its formulae for
determining dllocations to prime sponsors. 142/ Since these

statistics do not include discouraged workers or those who

149/ Ibid.
141/ Ibid., p. 691.

142/ 1bid., p. 668; Cf., 29 U.S.C.A. §§855, 94 (Supp. 1980).
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never have -entered the job market, 143/ unemployment rates for
Dade County appear relatively low and mask the widespread - °
unemployment of blacks and recent Cuban refugees. 144/ The
‘SFEIC estimates that if DOL included the newly arrived,
job-seeking refugees, the local incidence of‘ unemployment for
January 1982 would have been 11.3 percent, instead of the 6.9
percent, reported. 145/ *

‘The third flmc}ing p;'oblem is that CETA workers' wages are
limited t':o such a degree 146/ that many eligible peopie will
not enter- the program. This is one reason the majorit; of CETA;
clients in Miami, as elsewhere, are women. EZ/ Charlotte
_ Gallogly testified that because of wage restrictions, male
worrers cannot be recruited into the program, 148/ and women

143/ <C£., Alan L. Sorkin, Education, Unemployment and Economic
Growth (Lexington, Mass: D.C. Heath and Company, 1974), pp.
4-9; U.S. Department of Labor, Bureau of Labor Statistics,
Jeographical Profile of Employment and Unemployment, 1979
(1980), p. 69.

144/ Miami, Fla., South Florida Employment and Training
Consortium, Labor Market Information Report, No. 8 (July 8,

1980), ps 2+ e -
145/ Alfano letter.

_];4_§_/ See, 29 C.F.R. §§s3.1, 93.2, 95.35 (1981).

147/ Gallogly Testimony, Hearing Transcript, pp- ';05-06.

148/ Tnid.

{
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4 with child;:en find they cannot remain in CETA jobs because the .
, wages are inadequate to provide child caré service. Indeed,

sa‘laries for CETA bradmtes with children are lower than the

amounts available under ghe various public assistance . ,
programs. 149/ T o
Fmdmg 5.6: The Small Business Administration's Division of \ -

3 Civil Rights Compliance, the Def » Department -of of Labor's Office of
i Federal Oontract Compliance Programs (GFCCP), and the Equal

Enployment Opportunity Commission {ERCC) are responsible for
enforcing Federal laws prohlbxt loyment discrimination.

A nuber of factors, mmmﬂemlm enforcement efforts.

Finding 5.7: Limited resources and 1%& coorginatx

among the Federal agencies have weakened enforcement of Federal

laws prohibiting employmant discrimination.

mrﬁigg 5.8: The Equal Employment Opportunity « ummission and

the Office of Federal Contract Compliance have set enforcement

_priorities that are unsuitable to the labor market structure in . -
South Florida. . -

Finding 5.9: The Bqual Et_tployment Opportunity Commission
quidelines on bllmgual ﬂ];oyuent requlrements are
mapptggnate in South Florida.

: ’ Finding 5.16: The Fjqual Mment Opportunity Commission and - 1
~ Office of Federal Contract mhance Programs rules and . .

requlations that are designed to protect minorities from . .
employment discrimination but that do not distinguish between
black and Hispanic employees and applicants are . ¢«

inappropriate in South F7orida.

- —— The Fqual &pl.qanemt;pg::t:_mity Commisgiori (EBCC) is
| ;esponsible for enforcing Title VII of the Civil Rights Act of 3

[

1964; vhich forbids discrimination in'employment. #0/ In

/

149/ Ibid., p. 705. : / S

50/ 42 U.S.C. §§2000e to 2000e-17 (1976 and Supp. IIT 1973. i .

189 .
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Miami, the local ‘ERDC area offme recewe:l 1,657 complamts in
fiscal year 1980, 151/ of which approxmately 1,000 were | .
alleganons that, euployers discriminated agamst black .
enployees on the basis of \the1r race. 152/

The EBOC, in adfhnon to investigating and remedymg ‘
individual acts of discrimigation, has a systemic unit that ;
seeks remedies to larg:a-sca.le practices of ’enployment ‘ |
discrimination. Theodore mlwwki, Députy Director of EEOC's /
Miami District Office, outlined the scope of the systemic | /
unit's activities: ' ’ ‘ | /

Genel;all'y, the employers selec;ed for . \g -
systemic action are those employers who have
been identified with patterns of employment
discrimination that are_nbﬂt serious, and |
where the mai“ntenance of a successful T /
- systemic case will have a significant

positive.impact on the enploymengdp;portunity .

. e available to minorities ard mmno-oo

o~

"151/ ‘Frank (bstales, District Director,’ Equal Employment
Opportumty Commi ssion, testnrony, }barmg Transcript, p. 711.

152/ Ibid. The Miami area office ,has jurisdiction pot only .
over Dade (ounty hut alsm..the f1gure)s for Dade (bunty are mot

available. Ibid. .

‘f \' . oo - ——




« o pl . '] = A ‘ . —182-

- ’ . 'L:ene*.ally, these are employegs with low i

atilization of minorities and mmnf..[afd]

. T .[e Jmployers. . .who maintain specific
. F <Y recruitment, hiring, jgb assignment, .promo-
3 - i ~ . H
- tion, and discharge policies which have an

A Hédvers'g {npact on mirorities and women. 153/

°
_ ~Internal guidelines, however, limit the range of activities

the Miami District Office Systemic Unit might undertake. EBEOC
: . } = v

)¢

guidelines;req,"iire the systemic unit to restrict itself to
cases agamst gstabhshnents employug between 500 and 2, 500
persons. 154/,11. The purpose of the upper limit was to prever..
systemc unit lactions ggamst larger employers until the unit |

. had gained experieme and the lover limit was designe” to o

maximize the beneflts from' the umt s efforts. 155/ Most

husinesses in rham, however, are smaller than ttnse subject to

systemc remer “only 84 of the 38, 706 establlsments
operating in Upde Oounty ip 1978 had more than\500

employees. 156/ The EBOC criteria, exparided to cover
<« | !

p) : . .

.
- > . -
S i

2

153/ Theodore
154/ Theodore

Bukowski , tegtimny, Hearing 'l‘r'anscrﬁpt) p. 716. /

Bukowski, interview in Miami, Fla., Nov. 6,

155/ Ipid.

156/ U.S. Deﬁrtment of* Cbmerce,/ Bureau of the Census, (bunty / ,
BJBI!‘BSS Patteins -~ Flonda (%978), Table 2, p- 45. C,

; *
-
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/ .

~

"/ | enployers with numerous branch offices, "seemed to preclude any
/ ~ systemc action against the banking industry, the garmen** and
.. | apparel industry and most othex% mamfactunng and service- -

y . onved enployers. 157/ Slrxxg~ 19’58? ‘the Miami ﬁ:jst'.irl;:tIIOfflce

has inwestigated and fomrded {anout 12 cases to the EBEOC

(bmusﬁ o?m:s for their review. 158/ None of these cases
voF

mvolvé@ }a Dade Gounty employer. 159/

Wmiq tl'e systemc unit l-andles cases that have a broad

inpact, the bulk of EBOC's work mvol% processing thous7.nds

lqlints lies with rhe area office's factfinding unit /

»
- Altrough the rapid charge* proce.,smg pr xcedure: ectabllshe& in

. 1979 ‘2ased the Caseload, the factfinding unit is inadequately
, e : .
.. staffed for its mrkléad For 1980, the goal of each equal

T
- . \ LI
\ - ' . .
. : -
N A Y .

opporj:umty specmhsts (EDS) in the unit was to oomplete 80

™

[

cases. 160/ After extraordmarx adii ni strative and staff

-«

*  effort to reduce back].og, the eq.lal opportunity specxansts

!

completed an average of 93 cases each. 161/ (Mnsequently, the

t
J

./4 s ' . i
e S
) i . ES

]
157/ Bﬂowskl Intervmw, hbv. 6, 1980. ‘ -
mkbwsk@ Testimony, Hearing- Tcanscnpt, 'p. N7 .

159/ Imd.,.\ 78. /
[ lG_Q_/ mmix Interview, - bbv. 6, 1980.

" . ;],'_é,]:‘_/ Ibld.;:?i T I , * .

L L
'é
~.

of individual complaints.. lbspons1b111ty for pmcessmg tmse

i
y
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goal for each ms was raised to 93 cases a year without an
increase in staff size. Area office administrators are
Tmémad that the staff is overworked already, and that
motivation and morale will degenerate rapidly. 162/

The Office of Federal Contract Compliance Programs (OFCCP)
of the Department of labor is responsible for ensuring that
Federal contractors abide by Executive Order No. 11246, wpich'
requires that they not discriminate against employees Or
applicants because of race, oolor, religion, sex, or national
origin. 163/ Under this Executive Order, Federal contractors
also are éupposed to take afffirmatﬁg‘ action measures. In
addition, OFCCP is respansible for er;forcing Federal statutes
prohibiting discrimination against the handicapped and veterms.‘

The Miani OFCCP Area Office has enforce‘ment responsibility
for seven counties in ‘South Florida, including Dade

Qiunty. 164/ The :ight-state region has hetween 5000 and 6000

162/ 1bid.

163/ FExec. Order MNo. 11246, 3 C.F.R. 339 (1964-65
Compilation), reprinted as amended in 42 U.S.C. §2000e at 1232
(1976) and 42 U.S.C. §2000e at 392 (Supp. III 1979).

164/ Bennett Stalvey, OFCCP Area Director, testimony, Hearing
Transcript, p. 712.
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D . .
Federal contractors, about 800 of whom are listed in the Miami
office area. 165/

OFCCP exercises fits enforcement power, either in response to
‘a complaint or by conducting a compliance review. 166/
Preaward feviews are sometimes conducted on supply or service

contractors, generally those with 250 or more employees. 167/

Industries are selected for compliance reviews according to

priorities established by the OFCCP central administration in
Washington, which listed the coal, oil, and steel i@strigs - -
for review in South Florida. These industries are practically

nonexistent in the Miami area. 168/ In 1961, the area office l
convinced the Washington office to replace the food industry

and the paper products industry on the list with the banking 1
and electronics industries. }Q/ In Dade ounty, the banking

ard electronics industries together comprise between 60 and 70

165/ Bennett O. Stalvey, Jr., letter to Paul Alexander,
Mar. 30, 19562 (hereafter cited as Stalvey letter).

166/ V bid., p. 712. , ,
167/ Bennett Stalvey, interview in Miami, Fla., Nov. 12, 1980.

168/ Stalvey Testimony, Hearing Transcript, pp. 718-19.

169/ Ivid., pp. 742-43.
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percent of all Federal Government céntractors in the Miami
area. 170/ !

The Small Business Administration, through its II:)ivision of
Civil Rights Gompliance, is responsible for ensuring that those
'qn received financial assistance from the agency do not engage
in discrimination. 171/ SBA's primary enforcement activity is
to ;evieu reports of voluntary compliance by loan
recipients. 172/ SBA District Offices are responsii:le for
periodically identifying all loan recipients to the. Regional )
Civil Rights Gmpliance Office. i_7_§/ That office then requests
the recipients to disclose their employment practices,
specifically identifying the racial composition of work forces
by job category. 174/ )

Relying on the district of?‘.ices to forward lists of loan
recipients frequently delays the Compliance Office's review,

because the office may :pt learn that a loan was extended )until

a

170/ Stalvey Interview, Nov. 12, 1980.

171/ 42 U.S.C. §§2000d-4 (1976 and Supp. III). Title VI of
the Civil Rights Act of 1964 embodies the strong national
policy of prohibiting Federal funds from being used to
encourage, foster or in any way support racial discrimination.

172/ James Ellis, Civil Rights Director, Southeastern Region,
Small Business Administration, testimony, Hearing Transcript,
p. 719. ° ;

173/ James Ellis, telephone interview, Nov. 5, 1980.

174/ 1Ibid.

&
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4 to 6 months after the fact. 175/ Moreover, only 40 percent

of loan recipients generally come to the attention of the
Gmpliance Office. 176/ The only loan recipients identified-
for compliance reviews were those employing 20 c;r more persons
ﬂin 1979 and those employing 15 or more persons in 1980. 177/
(bnsgcpently. the Compliance Office never reviews many loan
recipients, some receiving wbsta;ntial amounts of financial

assistance through SBA, to see if they are in violation of

. antidiscrimination laws. The (mmission identified 40 Dade

Gunty businesses that received over $100,000 each in SBA loans
between 1975 and 1979, but the SBA Civil Rights Gompliance
Office was avarerof only 11. 178/ Because EEOC and OEOCP do
rot share information with the SBA, either EBOC or OFCCP could.
‘find‘ that an SBA loan recipient has violated Federal laws .
p:‘:ohibiting employment discrimination without SBA ever being
aware of the violation. 179/

dee

175 Ibid.

;zg/r Ibid.

177/ Ellis Testimony, Hearing Transcript, p. 714.
178/ Ibvid., p. 722.

179/ Ibid., pp. 72-22.
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Miagi's tri-etrmiici population also creates enforcement—
problems that generaﬁy do not occur in other areas. Bilingual
requirements often preclude rany black job seekers from
exployment, 180/ but whether such requirements are pernissible
under kderal‘elploylent law has not been &wrﬁmd. EBOC has
issued quidelines concerning language recuirements on the,
job, 181/ tut these guidelines address rules that require
bilingual employees to speak only English. The problem in
Miami is that many employers require a blln'glal labor fon;:e.
Q‘nereasonédvame?lfbrthem'sfailﬁre to address the
pérmissible scope of bilingual :eq.\iremnts say have been that
the gquidelines were developed without mivice from the field
V ;.)ffic;as. 182/ -

Title VII of the Civil Rights Act promoits employment
practices that have a discriminatory effect, ﬂregardlsss of
their intent, 183/ unless they are a *rusiness necessity." 184/

-~

E3

- 180/ See discussion of ptefeternf for biiingual employees in
nding 2.4 of Chapter II.~

29 C.F.R. §§1606.1-1606.8 (196L).

<

i

Bukowski Interview.' Nov. 6, 1980.
Griggs v. Duke Fower ., 401 U.S. 424 (1971).

ld_o '} at 4&0

?
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. Bemett Stalvey, explained that the bilingual requirement
issue has come up in OFOCP's compliance reviews but has not
been satisfactorily resolved in any enforcement actmn 185/
The employer, Mi. Stalvey testified, would have to demonstrate

that a bilingual requirement is a bona fide occupatimal

7 qualification, and he was not aware of any employer ever having

‘
made such a showing. 186/ Mr. Stalvey pointed out that, even
N .
if a bilingual requirement were determined a business

necessity, it would have to be applied equally, without regard X

‘to race and would be limited only to specific job slots. An

eqaloyer could notapply the bilingual requirement
across-the-board to all positions. 187/

The large Hispanic presence in Miami may dilute affirmat’iv‘e
action requirements for blacks. Por instance, although OFCCP
regulations call for 'nizing and promotional goals for .
minbrities and females, 128/ the goals for the, construction

industry do not differentiate between minority groupe. 189/ In

v
185/ Stalvey 'I'estin:ony, Hearing Transcript, pp. 728-31.
186/ Tbid., pp. 729-30.

187/ Ibid.

188/ 41 C.F.R. §§60-1.4, 60-1.40 (1981). ,
;lsné/ads-parate goals for sach covered minority group are

for service and sipply contractors (all other
industries). Stalvey letter, Mar. 30, 1982.
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Dade County, therefore, if a contraction opritractor's work

force were entirely Hispan?ic, it would meet affirmative action,
requirements. 190/ MMh the OFCCP area pffice may attempt

to persuade such an employer to recruit and hire black workers,

it ;nt require him to do so. The local OFCCP a_reé ofiéiéce

has been aware of this problem for a mumber of years andrhas -
sought administrative guidance from the Regional OFCCP office

to help resolve it, but to mo avail. 191/ On neither the

/"—Jr§

reglonal ror the national level has OFCCP artxculated a pohcy
to ensure that the Executive order protects those it was
intended to protect, even in an area such as Miami, where there

is a large non-black mirority pogilation.

190/ sStalvey Interview, Nov. 12, 1980. .-
0

191/ Ivid.

a




CHAPTER V1

JUVENILE JUSTICE: THE FAILURE OF THE SYSTEM
The juvenile justice - vstem has been a long-standing )

problem in Dade County. In 196f, the county's grand jury

issued a report, declaring that the “continued growth of

jubenile delinquency in Dade County and throughout the country

has creat-ied a ‘sense of immediagy.” In 1962, a subsequent grand

jury reported that the “total gituation in Dade County in \P

regard to the juvenile problem is a monumental one requirmg

greater effort and concern than has previously been shown."

The 1979 Dade county grand jury cited these statanents in jits

own report, declanng, "we are dismayed at the permstence of

these problems and how ineffectively they have been dealt with

-~, by many of the agencies and institutions responsible for their

|
|
F ‘ reéplutim." 1/ pnfortmately, recognition of the problem has
| not been the key to the cure. '

E The proportion of black youth is more than three times as -:
E great in the juvenile justice system as in the Dade County

EE population. According to court records, blacks ccmni4t more
7than half of the serious juvenile crime in Dade County. Yet,

~

i

- 1/ State of Florida, Eleventh ":diciel Circuit, Dade County
@rand Jury Report (May 13, 198" ', pp. 1-2 (hereafter cited as
Grand Jury Report). , . ‘

!
]
i




‘rehabilitative agencies systematically exclude fall juveniles
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1

J‘ -~

with long records of delinquency, thereby routinely denying
much-needed services to black youth.

i

A report published by 1:he Juvenile Court in 1977 notes that:
Y The programs that do exist in the black

&

neighborhoods and in the general community”

lack sufficient facilities, equipment, staff

and space ¥ adequately respond to_fthe
needs. This situation prevails ge!;nrally in
the t.otalc:ammlty but is more ptanunced,
‘where the need is greateét, amng
neighborhood’ programs that cater to black
tdelinqt.\ent;s. 2/ '

Finding 6.1: Although the Florida’;ﬁ.venile code stresses .

ishment befitting the seriousness of an offense, . the Dade
County juvenile ﬁ‘?tice gsystem has not deterred juvenile crime
effectively. \ ' .

» In 1978, amendments to the Florida juvenile code shifted

the emphasis of the juvenile justice system from “"training and
treatment directed toward the correction and rehabilitation" 3/

of juvenile offenders to "sanctions which are consistent with

.

2/ Seymour Gelber, A Profile of Dade County Juvenile Crime
October 1977), p. 7. - ,

3/ Fla. Stat. Aan. §39.001 (1975). ; -
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- the seriousnesa of%the offense. _/ Judge William Gladstone,

adnlmstrative Judge of the Dade o:mnty court s family -

dxvisicn, suggested‘the ilegislature s probable rationale for
z

e w

amending the statut :é
3 'Ihmthetqmagrmmgcmcemabout )
. 7 delinqua\cyi pruanly vioient dely;quency —
= a:ﬂammghtrere reallyf is in-at ieastthe

grL

’ State of Florida an actual lessening of
juvenile deiinqué;c&', ﬂme‘commity'doee not
perceive it’ that way There was a gene-al

) " hysteria primriily occasioned by that very,

- . small percentage of ki ) commit crimes,

whose crimes c@ violent in nature....[TIhe
thrust of that acti; was to have, serious

cmsequmcés re " upon children for their

crimves.‘ s/ - .
7 The amepded juvenile code changed the dispositionof
C : juvenile cases in several ways. For instancéi-jfobation was '
: .- replaced by “commmity control, " which is defined statutonly\
; as follows f ) * .
i —

o

’ 4/ 1d., §39.001(2)(a) (1979).

- §_/ Judge William Gladstone, testimony, Hearing Transcript, pp.
SR Yo

L

|

» - . T .
1 — g
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[jIhe] .}egal status of,proba:t‘icn created by
law and court order in cases involving a.
3
*~

L]
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‘child who has been found to have camitted a
delinquent: act. couinnity control is an
individualized pkogram where the freedom of

the child is linited and the child i¥ . )
restricted to noninstitutional quarters or: o
restricted to the child's hame in lied of e
comitment to the custody of‘&ueadepari':nmt B
in a training school, halfway house, or o

m r&ideltial mam.ooo _6_/
The commnity control concept was intended as a mgmﬁcan“
Extended periods of

departure from the old probation system.
“supervisicn” without time limits or spec:.fm cbjectives were

to be replaced with tmeiaaed goal oriented plans whose
sanctitms are cmsibtent with the seriousness of*i offense.

The new system requires the swifﬂ_g:'apphcatim of sanctions and
the prompt detéction of potential problems. 7/

{

)
7/ Max B. Fothman, District XI Administrator, State of Florida
Department of Health and Rehabilitative Services, letter to
Paul M.exandet. Apr. 12, 1982 (hereafter cited as R:thnan\

letter).
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Judge Gladétme testified that the change in termindlogy IS

pmbably resulted from the leglslature s frustration over the ’ .

’ law's inability t;o control juvenile crime:

- [The] respor}sibility for delinquent children
(was -placedg back into the  community which
produced the delinguent child. Florida has
an executive-branch run juvenile justice, -

system in which the State Department of

' Health and’ Rel':ahlhtatwe 'Services is
pnmarlly responsible, not the court, for k-
‘themanaganentofkidsfamdtobe . |
delinquent. The legislature in Tallahassee, . -
1tseemstome,threwupthe1rhandsand x
said, “look, conmumt).es, you are producmg ’ . .
 these delinquent children. You mill now o
. .develop control over these children” and .
indeed they changed the word "probation" t:o
the words "community control“ 'and said that
"wou will devise methodologies within your ’ .

_° 7 commmity to control delinquent behavior,

and you will have childsen held responsible .
to their commnity.and the commnities

~ responsible to the child.” 8/ - L

L]
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Under the amended system establishing community control,

" offenders are supervised for shorter periods, which gives
— comseloﬁ:&maﬂer caseloads, averaging approximately 35 cases
per counselor. 9/ The legislature deemed shorter super\;isién

periods appic»gxiat.e because the statute provides specific and
[ \

The State Attomey‘sbffice (sz\d). which has responsibility
for determining whether or not to prosecute an alleged juvenile
offender, 11/ has the discretién to"'file a motion [waiver]

| requesting the [juvenile] tourt to transfer the child for
wriminal prosecution if the child was 14 or more years of age
at the 'allegﬁ time of comission of the vi'olatim” of law for
which he is charged.” 12/ The SAD does not have discretion for
certain offenses and, therefore, must file a waiver with the
juvenile court in such cases: e

If the child has been previously adjudicated

delinquent for a violent crime against a

person, to wit: Murder, sexual battery,

armed or strong-armed robbery, aggravated

9/ Grand Jury Report, p. 33.

10/ Inid. '

11/ Fla. Stat. Am. §39.04(2)(e) (1979)-
12/ 1d., §39.09(2)(a).
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battery, or aggravate@assaulm is .

currently charged with a second or

subsequent such offense, the state attorney

" prosecutorial jurisdiction over the offender from juvenile -

shall file a motion requesting the court to

transfer the child for criminal Y
prosecution.... 13/
" “The 1978 amendments also permit-the SAO-to "Jirect file" an ___ ]

information with the adult criminal court to transfer

court to the adult court. Now the SAO may, “"[w]ith respect to .

an;r child who at the time of commission of the alleged offense
was 16 or 17 years of age, file an information when in his
judgment and discretion the public interest requires that adult
sanctions be considered or imposed." 14/

Since the 1978 amendments were enacted, the rate of
juvenile crime did not drop significantly through 1980,
althoudh according to the State Attorney the number of juvenile

arrests decreased substantially in 1981. 15/ The number of

LV "

I

14/ Id., §39.04(2)(e)4.

]._5/ Ren® letter, Appendix B, p. 1. The Florida Department of
Health and Rehabilitative Services (HRS) records reflect a 3%
decline in juvenile arrests from 1978 to 1987 FRothman letter,

P 3.




. _Jjuveniles being waived or direct filed to crmunal court has

increased dramatically. 16/ Accordmg to Shay Bilchik, chief
of the juvenile division of the State Attomey's office, adult
courts handled approximately 20 juveniles in 1977. By 1980,
the figure had risen to approximately £00. 17/ This increase
appears directly related to the fact that although they are not

violent offenses. According to Mr. B}lchik:

There has been an increase in the use of
weapons, both hand guns and knives, in the
commision of crimes by juveniies; wheraas
it used to be the most common offense was a
purse snatch or a chain snatch [stealing
gold necklaces fram women by pulling them
off their necks], we see more indications
that the juveniles are bringing a knife with
them, taking a gun in their si@e pocket
rather than just going in there with the

intention of a strong-armed robbery. 18/

1§/ The Florida Statutes were amended in 1981 to broaden the .
power of the State Attorney to file direct felony informations
(Sacticn 39.04) and to detain juveniles (Section 3. 032) See

Reno letter, Appendix B, p. 2.
17/ Interview in Miami, Fla. Nov. 12, 1980.

18/ shay Bilchik, testimony, Hearing Transcript, p. 385.
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One function of the Florida Department of Health and

"3 mmae.

Rehabilitative. Services (HRS) is to provi vide Bocial service —

support to the juvenile justice system. 19/ This support

_includes interviewing juvenil:s charged with delinquent acts,

providing detention facilities, helping the attorneys_and the

court decide whether to prosecute, making recommendations for

‘case disposition, and providing counseling services. 20/

-

I 18

" After arrest or informal referral by the police, alleged

juvenile offenders are sent to HRS. 21/ According to HRS -
statistics for January through June of 1980, HRS received
referrals for a total of 5,520 juveniles charged with
delinquent offenses in the district encompassing Dade and
Monroe countiesf. Of this mmber, 61.7 percent ‘w:ere white, and
36.6 percent were black. The following chart illustrates the
types of offenses committed and groups the alleged offenders by

race:

19/ Fla. Stat. Amn. §959.011(1) (1974).
2/ 1d., §959.01L(2), (8Y 71974); §39.04 (190). ~ -

~

21/ Fla. Stat. Ann. §39.04 (1980).
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.

Teloy- Telo- Yelohy=  Misdemeanct- _NMisdencanci-

Race Persons _ Property Victimless Persons
fte 19 8% 10— & 558
" Black 353 730 55 .75 399
Other 13 24 "2 2 25
Violation
Misdemeancr- of Local Traffic Reopened
Race Victimless conteg:t Ordinance  Offense . Cases
White 530 / 1 203 890 8
Black 242 | 0 21 138 8
Other | 18 | o 1 7 0

i
i
1
i
T
i
{
|

LS

Source: Floridql Department of Health and Rehabilitative Services
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Usmg,t.he same cases shown above, the following chart shows

1

Mo Petition Petition Information Waiver Indictment )
Race Filed * Filed Filed Filed - Filed DR
white 1988 1269 19 53 0
_Black 881 951 42 110 - 8

: \‘\ .
Other 57 28 4 4 0

»he SAO has the discretion to determine whether to file with
the juvenile court a petition alleging the child has compitted
an offense for which he or she should be adjudicated

delinquent. If the SAO determines there is no need to prosecute
an alleged offender, no petition is filed. If the 880 . =
determines that the offense is severe enough to warrant "direct
filing" the case with the adult criminal court rather than
prosecuting the offender in juvenile court, an information is 1
filed. A waiver is a petition by the SAO requesting the
juvenile court to relinquish jurisdiction over the offender
because the nature of the offense and the child's past record
indicate that the adult criminal court is a more appropriate
forum. If-the SAO determines that the case is sufficient to
seek an indictment from the county grand jury, an indictment is -

fild L4 ’ »

Source: Florida Department of Héalth and Rehabilitative
Services (October 1980).

FEERED
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On May 13, 1980, a Dade County grand jury filed a -report
evaluating the juvenile and criminal justice systems.-22/
Mtyﬁt!'\ree-prm-grarﬂ jury reports had dddressed similar
1ssues, but mne of thexr recammendations had relieved the
growing cmlumty concern about deterrmg crime and solvmg the
problems inherent in the criminal justice system. .

One of the 1979 grand jury's recamarﬁatxms was that the

il

" become tomorrow's adult criminal.® 23/ Although the grand jury

-clearly indicates the Dade County juvenile justice system's

; failure to deter juvenile crime.

juvenile and criminal justice systems be aligned more, closely *

because “today's juvenile delinquent [is] generally destined to

based its recort on the randomly selected files of only 200

Juvemle offenders and 273 adult cnmnals, 24/ the report -

A

Of the juveniles arrested, three-quarters were aged 14
through 17, with 17-year-olds representing 17 percent of this
figure. 25/ Eighty-five percent of the juvenile offenders were

22/ Grand Jury Report. . ‘ . i
23/ id., p. 48.
24/ fI‘bid., p. 22. '
25/ ' Ibvid., p. 23.




o Precludmg the children's appearance before the juvenile
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mle, 26/ and although blacks comprise an estimated 15 percent .
of the Miami-Dade County population, 27/ half of the juvenile

of fenders in the grand jury's sample were black. 28/ The studf

revealed that blacks enter the system at an earlier age and are

more likely to have their cases referred for judicial action.

Blacks comprised 65 percent of the juveniles referred for court

action and 65 pez:t;:ent of those committed yto State training

schools. 29/

The majority of juvenile cases are handled nonjudicially,

court Ncnjudlcnl d1sposn:ions are most common where

offende:s have minor- fecords ar have comnltted minor offenses

" that may not warrant court action. Generally, the HRS intake
comselors, who are responsxble for processing alleged LT
offenders once they enter the juvenile justice system, sn@ly
confer with the juveniles and their families, warn them about

the consequences of further delinquent acts, and then dismiss

26/ Ibid., p. 24. ' 1

'27/ Office of the County bhnager Profile of the Black
Population (Spring 1979), p. 8.

28/ Grand Jury Report, p. 24,
¢
29/ Inid., p. 25.

-

-
n
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the cases. 30/ 1In its study, the grand jury found that most

, offenders in the 70 cases handled nonjudicially were not
n Yearrested. 31/ - " |

L ﬁeg:wjmymmaed, however, that the juvenile
= justice systen doss not adequately identify likely
= recidivists. As the study pointed out:

O data...clearly indicates that...
approximately twenty percent of first-time
juvenile offenders will become repeat
éffaﬂets. including violent repeat
offenders, who will follow their initial NJA
[nonjudicial action] with repeat arrests, -

commitments to state school and, ultimately

_ an adult criminal record and the inevitabler
E ) cycle of prison and parole. 32/

‘The grand jury linked this inability to predict recidivism .
and provide appropriate interventtion with HRS's failure to
ptévide adequate and effective social services to juveniles at

~

36 But see, Fothman letter, noting that positivé changes in
.procedure have. taken place in the last two years.

d;' PP 30-31.
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critical ages;/ The grand Jury looked at ?2 offenders committed

to State 1, 23 of whom were recommitted for subsequent

:ﬁa

offenses, w¢1ved into criminal ‘court, or both. 33/ The
majority e unemployed, black, male smstance-abusers with
little tion. 34/ Of the 23 who were recommitted or waived v -

into criminal court, 19 were arrested for the first time before

their fifteenth birthdays. 35/ Of those 19, 18 were between
the a of 10 and 14 at the time of their first arrésts. 36/
Mor / » "13 had...been arrested again within one year of that
f@;‘st arrest aml in 11 of the thirteen cases had again had
those second:arrests handled NJA [nm-judicial aetim]'withgat . s
supervision or services." 37/ The grand jury noted that "[tThe -
cases of those juveniles aged 10 through 14 who have had their
second referral to HRS Intake within one year of the first

referral should be carefully screened and appropriate review

ard supervisior should be made available." g/ Clearly,

A

33/ Ibid., p. 32.
3_4/ Ibido, m‘ 23"270

35/ Ibid., p. 32.

. 36/ Ibid. L

37/ Ibid.

38/ bid. i ‘
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i a?”
these statxstics i.ndxcate that HRS is not- intervemng

effectively with yuuger offenders to deter rec:td:.usm.

ding 6.2: The Florida Department of Health and
Rehabllitative Services, which provides social services
to the juvenile justice system, has been ineffective.in meeting
the rehabllitative needs of its juvenile clients. s

Once a juvenile is arrested, a Florida Department of Health
ard Rehabilitative Services (HRS) intake counselor schedules a

_conference with the juvenile and his or her family. 39/ Local

- monitoring in District XI (Dade OCounty) duri:ng fiscal year

4y mia.

pp. 5-14.

1960-81 revealed a conference rate of 42-50% of the applicable
cases. 40/ The district undertook new ptocédures to improve
the conference rate, including changes in the methods of
notifying clients and their parents of conference appointments

and required home visits by the counselor prior to the
" “'recommendation to the state attorney when appointments were not

kept. ‘HRS reports that by the end of the fiscal year the
conference rate had improved to 89%, and was 88% in January
082, 41/ ‘ ’
w:lf.hin 20 days of an arrest or cunplaint, the intake
comselot recommends eithar taking mnjudicial action or filing

*

39/ Florida Department of Health and Rehabilitative Services,
and Delinquency Intake Manual (Sept. 1, 1940),

40/ fbtt-nn letter, p. 2.
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*

a delingdency petition with the Juvemle cmrt 42/ The . .;A

Assistant S}:ate Attorney decides vmether to follow the
rmﬂatmn, considering such factors as the seqwsness of
the offense, the juvenile's age, past record, famly - -
env1rmnent. and the possibility of rehabilitation. 43/ From 4
the date of the arrest or complaint, the SAO must file a
petition within 45 days, 44/ and the trial must be held within
m‘days. 4_5/ . -
If the court finds a juvenile to be delinquent, the intake

counselor recommends either commitment to the State's o T ‘
custody 46/ or commmity control. 47/ Commitment places an :

offender in a local, State, or out-of-State program, depending

on the needs of the child and the availability of spac:. 48/

4
Community control corsists of community-based sanctions, which

may “include monetary restitution, commmity-service work,

Q/ Fla. Stat. Ann. §39.04(2)(d) (1979). T

43/ Bilchik Testimony, Hearing Transcript, p. 383.

'44/ Fla. Stat. Amn. §39.05(6) (1979). .
45/ 1d., §39.05(7)(b). ‘ o
“46/ 1d., §39.11(1)kc). .o .
47/ * 1., §39.11(1)(a).- "

é Bill- Shapiro, interview in Miami, Fla., Nov. 7, 1980
eafter cited as Shapiro Im-.erview)

r : v
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cuxfew, coumselirlg, and substance-abuse proﬁgra.ms. 49/ The

Judge nakes a finpal d1sposu:1m based on recommendations by HRS

and the attorneys handlmg the case. h ‘ - 5
Under the Florid_a* juvenile justice system, HRS is the

single ‘most important State entity responsible for the care and~

rehabilitation of delinquent youths. HRS participation in

-—~j@lle cases potentially cbuld’ influence whether a juvenile

offawder was “rehabilitated" or became a Mbituel offender.
That any significant’ rehabilitation occurs is questionable.

A profile of the Juvemles who commit crimes reveals their .
need for social servmes In July 1980, Judge Seymxr Gelber,
a juvenile judge for the 11lth circuit (Dade cOunty), released a

study px;ofiling juvenile crime in Dade County. 50/ His study |

, was besai on 495 adjudlcated delinquents durmgﬂ,;he period of

Septamer\lwg through Apnlflgso Because these guvenms

. were cha:ged with ofﬁenses requiring court action, Judge Gelber

'termed*thém wigerions' delinquents--those that have caused real -

concern in the ccu;lmlty and are most in need of assistance

from o&.siée the family." 51/ /'

VR _ 7
49/ Fla. stat. Am. §39.111(6)(e) (1979). L ( p
50/ Seymour Gelber, A'Profile of Dade County Juvenile Crime /
" {July 1980) (hereafter cited as Juvenile Crime]. ./
/
y mdog« Pc"zu . = . . i /f'
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" The folloving chart, from Juige Gelber's study, {llustrates o
juveniiecrinsbytypeeofdeluqumtoﬁensemﬂbyrace Lo %
These: figures show that blacks committed half of the seriouS/ .
jumilecrim,wperomtbftherobberies,arﬂmpercmtof E
assaultive crimes. 52/ . - ' *
S e 11
(By Percentaqe—495 AMjudicated Delinquents)
. TYPES OF CRIME COMMITTED BY TOTAL POPULATION
AND PROPORTION OF BACH CRIME BY RACIAL/ETHNIC CATBGORY
0 Lmomn. R :
TYPE CRIME |+ PCPULATION BLACK ANGLO  LATIN
[ — —_—  ———y - -
BURGLARY-HOME 238) .548 348 128
) . ) ~ * e .
- L 1 * )41% . . ';
) M i :
mm—ammms 18%) < 57% 25% 18% - :
assam:rmmm 148 548 278 198
ROBBERY  © | 8% R T 28
LARCENY | .. 13% 46% 30% 243 . -
"MOTOR VBHICLE © , 128 . % - 238 418
DRIGS A S eS8 278 BT ' S
MICELLANEOUS - 5.58% }¢ . -3%. 218
Source: Seymour Gelber, '%profue ofnadecumtyau ile -

Crime" (July 1980). i , 7

-
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- ' Although 14-yaa;r-oms comnitted 19 percent of the
hn:glaries, three—fa.lrﬂm of "all sericus juvenile- crime [was]
eunittedbyﬂels, 16 and 17 year age group. The 16 and 17 _

- year-olds together [perpetrated] 56 percent of all juvenile ;:

zc crile, almst half of all burglaries; 63 percent of all

robberies, and 57 percent of all other assaultive cr1me." 53/
Blacks under 13 years of age cammitted tm-tmrds of ‘all crime
in that: age category, while 12~year-olds--who committed a
s;nller percentage of crime——committed burglaries more t:.han
" half the time. 54/ - )
;o " The recidivism rate was very‘sh:.gh. Of the population Judge
Gelber stuiied, 60 percent comitted another offense within .
3-months of a prior offense,, 55/ Once this'3-month period
passed,’ however’, the rate of re-arrest apparmtly decreased

Judge Gelber Buggested that the 6low pace of the crmmal
-justice systm mght have prompted early recxchvmm. 56/
‘ Like adult crime, jwenile crime does not occur in a. /

‘. ' vacuum. Psydnlogioal ard socmecommc forces may- prec1p1tat:eo

r . .'

Thid., p.; 13.
bid., p. 14.

53/
54/
85/ 1Ibid., p. 15.
56/

R

Ibidop -1




-211-

criminal behavior in some individuals. Deterring juvenile
1 . ‘
crime can be critical to controlling adult crime.
- Eighty-three percent of the black youth Judde Gelber

studied came from one-parent households, and 94 percent of L

!

|

i
|
“l

those under age 12 lived in households headed by mothers. 57/

- At fifty-two percent, the overall delinquency rate for“;lacks / 7
was almost identical to that of black offenders from ..‘ :
single-parmt homes {fifty-four percent). 58/ Judge Gelber
suggested that "[d]ehrqtm:cy seems to attach itself to
'chlldren comlng out of a broken famly, headed by a female, -
partmularl,y in a "Black famly." 59/ In Miami, about one-third

qmlles are headed bf a single parent, as compared to P
one—seventh among Hispanic and ryx—l-hspamc white famlles. 60/

Economics also playra 51gn1flcant role in the L;ate,« Qf
ju’venile delinquency. Although the 1978 U.S. census..s{}nwed
1\__f:’ha\t: 11.6 pe{.;cent of families in ‘the Wriited States lije below

;!he poverty level, 61/ 54 percent of ail the juveniles and .

3 w

57/ 1Ibid., ps 23.

58/ Ibid., p. 25. o\
59/ Ivid. - : ‘
6_0/ | ;rofile of the Black P'Cpllat-ion-,-—_p. 30 . = |
+ 61/ Juven\:tle Crine, p."‘ggf, '
| : ' Yoo
* 220
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65 percent of the black juveniles in Judge Gelber's study came
from poverty Javel homes. 62/
There are many possible explanations for the

disproportmnate number of blacks in the Juvemle justxce

system. Former HRS coumnselor Vashti Armbrister testified aﬁout
why black youths may be delinquent, ascribing their crimes to
»frustrations, ahfiiati.ms, anger, hostility, restlessness.” ‘
Armbrister é;id that after the recent disturbances, she spoke
with young blacks who told her there was "no one who really

- cared about them” or their problems. She said that they didn't
want temporary jobe or handouts; they “want homes that are not
{nfeated with rats and roaches.” 63/

. As a social service provider, ‘HRS addresses juvenile
pfferﬂgrs' primary needs because poverty is so prevalent in
their backgrounds. Judge Gladstone pointed this out in his )

testimony before the Comnission: |
o  The trick, of course, is to get into their
{3uveniles'] 1iy§s with proper parental
nurturing; cmqn’mities that are mrt violent,
commmnities and families that have hope at
the moment. of birth. 64/

P-4

_/ Id. p. 26.

63 Vashti Arlbnster, testimony, Hearing 'l‘ranscnpt, PP
35,

64/ @ladstone Testimony, Hearing Transcript, p. 375.
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HRS rehablhtatxve programs have been criticized for
“systematically excl\xhng all juvenile hard-cores. -

: part‘j:cularly those [juveniles] qof .an assaultive nature. This

policy resilts in hard-cores, of whom the blacks are in

greatest mnber, v1rtually mt*being adnitt.ed _/ . -
l»bet HRS rehabilitative programs are- -designed for juveniles

who have been admrlicated delinquent and comnitted to State

mstody State-wide, there are approximately 1, 150 commitment

© . slots; Dade County has 135145 slots. 66/ In fiscal year 1978,

there were 781 ccnmxtmte Jfrom the HRS dlstnct that

}

encompasses Dade and Monroe Counties, As the c;ntena for

placement, HRS placement coordinator Bill Shapiro uses "the

‘age, the present offense, recent and past juvenile history,

or lack of educational achievement .* Q/

HRS mtake counselor provides information about the

. off with respect to the placement cntena as a basis’ fot

determining the "right" commitment slot. 68/ Frequently, space

-

65/ fluvmile Crime, p. 21.
66/ Bill Shapiro, Placement Coordinator, Florida Department of

e " flealth and Rehabilitative Services, testimony, Hear:ing
1‘: 1pt' po 4420
"’g_/ ﬂ)i.d.,p 440;

$upiro Interview in Miami, Fla., Nov. 7, 1980.

i
i
i
{
i

|
hcne\, and family environment, attitudes, educatiomal achievement

1
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is not available in the “right" slots, so juveniles may be
‘placadinothet’pmgrans that may not meet their needs. 69/
= Por fiscal year 1980, the;i'lorida legislature allocated
$5,160,960 for HRS youth services in Dade County. 70/- Despite
fundmg probl that stretch the resources thinly, HRS has

tried to maintain the same racial and ethnic composition in its

programs as that of the general juvenile delinquent popn;atim

(black-;sz percent, wh1te—-28 percent, Latin—20 percent). 71/
The low educational and experiential requirements for HRS

counselors affect the quality of the counseling HRS

* provides. 72/ ‘Without the necessary training and experience,

_-counselors may not be able to intervene quickly and effectively

or to assess behavioral problems manifested as delinquent

acts. Juvenile delinquency may reflect iw educational

achievement and disruptive behavior in school, but

69/ mnid.

70/ Gary Thompeon, HRS Fiscal Officer, telephome interview,
. 25, 1982.

71/ Juvenile Crime, pp. 21-22.

72/ A youth comselor is required to hold a B.A. degree and
have two years of work experience in a family or children
counseling agency. See Florida Department of Administration
Class Code 6928, Jcb Specification for HRS District Intake

Counselor (1975).
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counselors cannot 2valuate such symptoms out of thext. HRS
counselors require well-developed skills to assess. the ~
underlying causes, sucm as disruptive home life, léarning
disorders, or peer pressures, for such behavior. N
Children who have been adjudicated delinquent but do rss
require commitment or are ré'leased. from State custody often are

r aced in commmity control status. Under commnity control,

"an HRS field services counselor usually monitors the juvenile

in the somewhat perfunctory way as would a probation officer.

The counselor sees the child an average of once per week,

ccarisel the youth. Juveni]:es may be deni'ed certain privilég&a, .
civen‘ curfews, or ordered to enroll in special programs, such
as drug rehabilitation. ~
Despite the apparent need for this ‘type of ‘supervision,
several factors may dilute its effectiveness. The léntjth of
time a juvenile remains on commmnity control is relatively

‘ |
short. 73/ Counselors may have inadequate skills for helping

children modify their behavior, or caseloads may be too heavy.
And counselors cannot alter socioceconomic factors that spur

some children to delinqguency.

73/ Maria Puig, Unit Counselor, Commmity Jontrol, Florida
tment of Health and Rehabilitative Services, Interview in
Miami, Fla., Nov. 5, 1980.
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- One commmity control program that appears to be ;elati;;ely
successful .is restitution. Juveniles whd commit property-

' related offenses (burglary, .gobbery, strong-armed robbery, auto

r theft, petq theft, and wﬂg;;im)’ usually are ordered to make

financial restitution or to perform commmity services as
compensation for their Erinea- For the period July 1979 to
_Septesber 1980, the restitvcion program recorded 1,047 cases

" with a total of 29,806 commmity. service hours and $19,652.75
" in financial .reétitutim. 74/

Despite the apparent success of the restitution program, |

- -~ _ this-type of punishment nthmfo:ewamsequefnées. —-
. According to Judge Gladstone:
" [We are taking. children...the children who

are most recidivistic, the children who are

so-palledlard-coredelirqueﬁts, and we are
takingtlulai:gely-mtofcomnitiesin‘

which there is no work, there is no hope.. * | E
[we ask ﬁun]..;“ﬁIat do you want?” The first _
thing they will say...is, “I want work™ or “I "
want a job" and...the first work they ever

get...[we present aﬂ punishment rather than
something constructive. 75/ )

S Ty

75/ Gladstone Testimony, Hearing Transcript, pp. 373-74.

225
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LY ,’ ;
Inpﬁmcases, ﬂnoffesﬂersbﬂgmmdlimtsthe, / ’,
rehabilitative aspects of the restitittion program. Gef‘n ;- /

- Mitchell, an HRS restitution counselor, finds it verj dxfﬂcfxlt ;,
/o
tolocateeq:loynaﬂ:forjuvmileswlntavemap t / /-!'
\ / /

) skills. little education, and m:ealistic emcta,tmm ot th¢1r 7

jeq:loynent potmtlal- /-’/
[I]fyougetahdwho hastakenaear )
’ i
and.. doestl.SOOworﬂxofdamgetothat

...[b]ut the fanily is on welﬁ(are,

can't seeordermghmtopayﬂ,
. [17f be get a kid..:[who] is/15 years oid, ~ - - SR —
het!doeen t hgve a social security card...
which [will take] maybe 6 weeks...[to
, get]....[TIhen you...try [to] get [him or
k oo her] a job, |if the k:ﬁ doesn't read and
doesn’t have the pyﬂ;per education, we can't
get him a job?tﬁryu.lwrét him or her
: a job, it will be in]...Burger King for]
" . "McDonald's....He doesn’t want that type of

jeb. !h:ﬁahts to be an electrician, but

A }e..; [mt Of m1]- .oin the ninth
3 T grﬁe....[ﬁrﬂ]hedoesn't w"ant...abmjob
- g
) i f,/’l{:ecause...[il:] doesn't make any mONEYe...
: '/,
/

PR 226 7 , /f
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[Hle wants a job;iherehe can make plenty of
RONeYeooo 76/ 4
According to HRS, it requested and received state funding

for a statewide program to di sert d\ildrm from the judicial
systems. 77/ 'The Juvenile Alternative Services Program (JASP) )
includes restitution and commmity service, ngediaticn and
arbif:ratim. subsidized work reetituti;m, volunteer and family
- comnseling. It was tested in three distric;ts for fiscal years
1979 to 80 and 1980 to 81 and reeulted m j.ncreased dxversmn

of children frm the courts, detentior and camitment

facilities. _7 In District XI (Dade County) it is exg-icftéi;ﬁb o
be cperational by May 1, 1962, under contract with the Dade/
County Crixinal Justice Council. 79/ -/
' pelinguency is often a product of poor educatior; 4 : B
mloynit Vgletto neigtmoﬂmds and disru ‘
The offeniers once releasad from State

- delinquency. Commmity mactaticns are high

_Gerri Mitchell, Restitution Counselor, Fl
Health add Rehabilitative Services, testi

Tranecript, pp. 454-55

71/ FRothean letter, p. 2. °
7/ whid.

79/ 1mia.
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justice system, but Judge Gladstone believes that the system
-will fail unless the commmity expectations for the juveniles,

themselves, are changed.

-

Don't gix;e me a child 15 years of age who
" has been abused or abusive for those 15
";re’ars who has never known a noment 's

mcgess...y&b is mt‘likelyaever to know a
umér:t'ss;{coasandexpectnéinami;ter

of 6 months or scmething, somehow, to make
an acceptable good productive happy citizen

~out of him. We'aie pretty much at the end
of the line, so I-don't think the sWses
in a juvenile justice —systen really can come
out of that justice system. The f;ult . |

doesn't lie with the system; it lies with

the community that produced the kids that

"7 come into the system. 80/ T
For the juvenile justice system to be most effective, it

should have a lasting effect on youthful offenders. -Wherever
possible, the underlying causes of juvenile crime should be
jdentified and met with meaningful intervention. Failing that,
sanctions may control delinquent behavior

N

“ s

Q[ Gladstane 'i%qtimuy, Hearing Transcript, p. 375.
. ™~ 4 :




of the Public Defender
he da Department of and Rehabilitative Servst/to
mest the legal and nonlegal needs of juvenile clients prevey

@ Dlach s offender f-om being adequately served b the
' !!‘ stice B o : - R

* ~ The Florida Public Defender (P.D.) is statutorily
auﬂmized to represent all indigent criminals, includin

juveniles who face possible .adjudication of delmqa-’é(. 81//
The Public Defender has gn ammual budget of $4,695,422, w14

appeoxivately $600,000 allocated to the juvenile division. The
javenile division has a staff of 12 attorneys, with an average

| ] caseload per attomey’ of 528, cases amually. gi/

- . Until June of- mx,wcamw W;lemurtmeratedoA

e, " a central systen that permitted multiple axltaxgrments of

e,

alleged’ offendera at informal hearings, known as "soundings."

Juvenile arraigments mst occur relatively soon after arrest
‘as juveniles facing an adjudicaum have the right to a speedy
trial. 83/ Attomew for both the State Attomey s Office
(sa0) and the Public Defender usua.lly rotated these preliminary
hea.rings cn a mkirbusis. —The jgvenile s first contact with

AT.__

a Ptblic Defender usually occurs. at the arraigmtexht. Although

8y m Stat. Ann. §27.51 (1) (19680).

82/ "Mark Weinstein, Business ﬂanager Dade County Public
Dafeﬂer's Office, Teleghone Interv:av, Feb. 25, 1982.

_;/ Fla. R. Juv. P. Rule 8.180 (1980).




the central systen was a tin&-savmg nednnisn, it could operate
tothedisadvantage of the juvenile. '
The attpmey who represented a juvenile at the arraigmment
yas unlikely to pt:ovida subseg:ent representation at the
adjudication hearinga.' The large number of juveniles to be
arrugned invariably precluded the attorney's meetmg with any
ofttupnortotheirappaanmebeforeﬂae judge. The
attorney often must represent the client prehmnanly, ‘without
having sufficient knowledge of the facts in the case. 84/ In
June of 1961 this central system of “soundings" was disbanded.”

as/ 'naesysten}asbeenﬁmgedsothatﬂxesaneattormy (or

* an attorney in the same division) representmg a client at

arraignment is likely to represent that same client at the -
adjudication hearing. 86/ ?
After the ar:;aignent, the attorney representing the client
schedules pte-heanng interviews to gather evidence? needed for
the offender's defense. Sometimes the juvenile's pérents_ or
guardian are not interviewed because the attome; is unable to

contact them. 87/

84, mine Cohen, attorney, Public Defender's Office,
iew in Miami, Fla., Nov. 19, 1980.

85/ Judy Alvas, attormey, Juv aile Division, Public Defender's
fice, telephone interview, Apr. 22, 1982.

96/ Bennett H. Brummer, Public Defender, Eleventh Judicial g
rcuit of Florida, letter to Paul Alexander. Apr. 6, 1382.

g1/ mid.

230
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;| The Florida Department oOf Health and Rehabilitative
Servmes intake counselor is responsmble for evaluating the
;hmelife, sdmlperfomame, ampastrecordoftl-ne

: ,offender This »infomtim is vital to the attorney

representating the juvgnile, The Public Defender, perceiving
that HRS was not adequately serving its juvenile-clients,
employed three ‘social workers to assist P.D. attorneys. 88/
The social workers thorqaghly evaluat;e clients, which helps

attorneys present their .cases and it;fluence post:-adjudicatory’ / :
dispositions. Given the number of cases assigned to the p.D.,- / f
~  ~however, thiamﬁhaﬁsb*em unable to serve the entire S |
client populatim adequately. . .o

-Often, the attorney representing.a juvenile has not handled .,
the case frmn its inception. Even when circumstances are
otherwise, the pre-hearing interview that might provide the
attorney with insic;tt-;lnto the juvenile's background may only

:result in a recital of the circumstances of arrest. The

attarriey must ﬂ'lanappaarheﬁote the court with scant knowledge

about the possible auaes for the juvenile's behavior. '
The nature of the juvenile adjudicaticn procesa cal}s for .

family invol ‘cases of delj s, ency. Parents or -;\ .

guardians are asked to at¥end’ the intake ccrxfere;ne with HRS, )

. . ’ . s

. . { - . ‘ -
T - - 3 { + . -
»
B
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1

the pre-hearing int;.e;riliew with the P.D., and.the adjudicatory
: nearing and disposition. This type of involvement works a
partiwlar}ard‘ship m;w—m parents who must. take time
off from wark at each step oOf the process and arrange’ for
M£im. Even i7 parents are able to take thig time

i

;.sff, the juvenilé justice system moves slowly, causing parents
:  to spend inordinate amouts of time waiting. As Maxine Cohen,
" | an attomey with the Pm:lic Defender. pomted out in her
testmmy \'-«\‘ o Q . .
[Al)s m.t.‘h m’ty welfare systeni...gettmg
welfezé get!:im fool stamps, you are going
’ tofhave g\ﬁlt in line for half a day....I

have *en situations where the 1nab11}hy of

s}t mcourtforhalfaday, orawholeday
) /3 with their kid, or sit for an intakq ' , )
- cmigrence. is mistaken: for a lack of |
R 1nte:est on [the] pert of that perent. It
- R ismtlackofinterest It may be
frustratim with the system. 89/
. 'me petoepl:im operating within the juvenile justice system
- that a parant 8 presance is indi:cative of more interest "in the

“,-.

aparaxttonissadaysmrkaxﬂmard, .

Ifh
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child's behavior works an additional @ip on the_blaék
offender. post-hea;.-ing disposition results in a treatment plan
wiatetoﬂ:eserimsofﬂxeofﬁmse.gy If the |
| parents do not participate in the adjudicatory process, the ,
juvenile justice system generally intervenes without the use.of
family support. The 14 may be removed frcu the hc;me‘é B
ehvironment and placed in a State training school or a similar

restrictive program. 91/ Because the parents of white
juveniles are more likely to be pregsent at each step of the
adjudicatory ptocees, disposition may be less severe fo~ ~ate
offenders. 92/ Because of economic disparities between w'utes )
and minorities, white parents are more hkely\ te be able co

place their children in special schools and pnvate m'o?ram.
Dispositions for black juveniles often fail to take into
account the socioecomuic factors that may cmtnbute to
delirq:ent behavidt. This failure. corr. led with thyé inadequate
resources available to HRS, precludes effective cq.meling wu:h

l

black juveniles and their families. J i
; !
- ; ”
¢ J‘_,/;’ . E
/“{,ﬁ/ Fla. Stat. M_r_l.\§39.001(2)(a) (1979). ’ ) . f;
“ //;' 2/ EH‘ 539-11(1)(c)- ‘ ) y B ¥ :

. =, ;
92/ Maxine Cohen, interview in Miami, Fla., Oct. 16, 1980.
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/ = - b
-'lhe mt.erl:ockmg processes,of dlscnmimtim clearly

: disadvaptage black juvenile offendefs. Housing discrimnatim
- has forcad “mosat of Dade Oaunty s‘SIackaJ low-incgme, high
dmsity migﬂ:omoods nploynmt discrim.. t:im has confined:
blacks to low-paying, 1 killed jobsh Oft ‘
black neighborhoods. I.acldmg grivate transportatim and mohey,
for babysitters. many black parents must leave their children

unattended for lcng periods of time. Youth unemployment, due
largely to a lack of m‘k*a:al skills and the school swtem 8
inability to prov1c1e an adequate educatim, also leaves mny
yqung ‘hlacks with mstructured. unsupervised free time. By its
failure to intervene effectively, the juvenile_justice gystem
reinforces and perpetuates the process of discrimination that

has fostered black juvenile delinquency.

| \H




' .Dade County's criminal justice system has been a omtinué;
| _ source of abrasion to the black commmity. Robert Simms, "
- ,, Executive Director of the Dade County Commmity Relations
| Board, testified before the Commission: s
[Tlhere is a fe€ling with the black -
commmity that there is an internal conflict
occurring within certam [police department]
enforcement jﬁfiédictions between officers
that want to righteously enforce the law
with justice and others who would do e
otherwise; that when this conflict arises,
those who would choose to righteously
enforce the law are either intimidated,’ h\\
chastised [or] ostracized.... 1/
Other members o: Miami-Dade's black cammnity concurred. 2/
Mr. Simms noted, )
It is pefceived that there is unequal

treatment of enforcement to the black °

& ) LR
1/ Koert Simms, testimony, Hearing before the U.S. Commission

on Civil Rights, Miami, Fla., Dec. 8-11, 1980, unpublished
transcript (hereafter cited as Hearing Transcript), p. 1168.

2/ See, e.g., Otis Pitts, Executive Director,
 Belafonte-Tacolcy Center, testigpony, Ibid., pp. 1204-05.
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commnity, especially in certain enforcement
jurisdictions. Hnt:her this be true or not
does not necessarily matter. It is . 4
v perceived to be that way. Therefore, for
| the perceiver, I suspect that is the N .
The Miami riots of 1969 directly resulted from a harsh
police crackdovm, and the fatal beating of a black Miamian by

2 local poliee officers led to the riots of 1980. In this
regard, Mlani's civil disturvances have been similar tq those
in other American cities. Although there is no typical riot

and no typical riot pattern, racial violence in America ‘almost

R invariablyhas occurred when an encounter between law
|

i

enforcement officers and’ a menber of the black commmity

escalates to physical coqfrmtatim. 4/ ’
. /
The 1980 disturbances in Miami did vt immediately follow

— such an incident; the riots curred only after police officers

were arrested, prosecuted, tned. and acquitted for their role
in the beating ceath of Artl'mr mBuffie. Nor 4id the riots

, |

A

3/ Simms Testimony, yp. 1167-68.
l

, 4/ See, e.g., _of the National Advisory Commi s
Civil 1 Disorders T D.C.t Government Printing Oche. i
1%~ ,, pe p. 167. Tais Commission is usually identified as the

Kerner c:—iuim. after its Chairman, former Illinois Governor
otto Kgrnﬂ.'
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primaril; result f:m a eeries of incidents involving the
criminal justice systel and the black comunity, although there
had been such a seriea of im:idents. Anger and frustration had
acc&nﬂatedwiﬂ\inlargcmtsof the black population as a
result of years of pervadive and institutionalized exclusicn
from full participation in the economic and social life of the
city. Mistreatment and metiwﬁ‘-;reatmt of blacks by the Dade
cc_a.mty criminal justice system arebut one part of this larger
pattern of diacriniimtim and exclusi&u

Steps to improve tle caliber of policing in the black
caunityatﬂtocmtrol racxsminﬂnecwrt.‘rmsecanredum
the likelihood that the criminal justice system wil; trigger a

riot, but they cannot remove such risks entirely untﬁ

underlying problems are resolved. Both before and since the

19&\ riots, Dade Cowunty's two principal law enforcement
agencies made administrative and policy changes designed to
reduce tensions and inpmve relations between the police and
the black commmnity. Yet, as the chiefs of each department
acknowledged, unless Miami addresses and resolves the root
causes of ﬂteriatc. the police and the black commmity will
come again to confrontation. 5/ '

\

g/ Kenneth Harms, Q\ief,uiuimliccnapartmtardBobby

ones, director, Dade County Public Safety Department, "
testimony, Hearing hefore the U.S. Commission on Civil Rights,
Miami, Fla., Dec. 8-11, 1980, upublished transcript,
pp. 1326-32 (hereafter !-c:ltﬂ as ?:31.? Transcript).
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In early May 1980, after five white poiice officers were

- acquitted of brutally murdering Arthur McDuffie, a black

insurance executive, the Miami-Dade black community exploded
with violence and anger. In the minds of many blacks, the

verdict in the McDuffie case was one more outrage against the

- commmity by law enforcement officials. The McDuffie case

gparked the rioting in Miami's Liberty City commmnity and the

~ violence that occurred in black enclaves throughout Dade County

\

for several days in May.
tn May 22, 1980, imgdiately after the riots, Governor
Robert Graham appointed a &itizen's committee to find the
causes of the violent civil disturbances. 6/ 'lhe committee
also was asked specifically to look into the Dade Couty State
Attarney's G’Eﬁce and its handling of five racially sensitive
cages. 7/ All but one involved altercations between police and

members of the black community. ‘'The Dade County State .

7
5

6 of Governor's Dade bomt Citizens' Committee
October, 1980), p. 1 (hereatter cited as Citizens' Committee

mt)o
7/ Ibid., p. 2.




| Attorney's Office had been the subject of considerable public

~ controversy, and its handling of the five cases was perceived '
as exacerbating the racial tension in Miami. 8/
The first case involved the Dade ’Ezl’n)ty?ublic Safety
Department. 9/ In mm departmen£°aerved a
search uarrant;/mf.ﬁe wrong house. The police erroneomly
. ):e:ad_amsearmed the home of Nathaniel LaFleur, a 48-year.
- old black school teacher 10/ The police officers ir7olved S '

testified that they believed they were executing a valid search
warrant for drugs at the correct address. 11/ However,
aécou:airg;c—: Mr. LaFleur, when he refused to submit to the
wnauthorized search, he was forcibly arrested and beaten up by
pglice. His residence was ransacked and left in total
disarray. 12/ Medical reports show that Mr. LaFleur received a

-scalp laceration, a contusion of the head above the

Miami Herald, Apr. 1, 1980, p. 2-B; Washington Post,
23, 1980, p. Al2. e .

9/ 'The Dade comty Public Safety Department was officially -
Tenamed the Metro-Dade Police Department on July 21, 1981.

10/ Citizens' cm-:lttee Report, p. 29. A | .
i/ %demm&m
Jury-Fall Term My Y, p- 3 (hereafter cited as
Supplement to Grand Jury Report).

12/ Miami Herald, Feb. 14, 1979, pp. 1A, 16@., Feb. 17 1979,
+ pp. 1B, 2B. -

..
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right eye, swelling on the back of the he§ﬂ, mltiple bruises
on the shoulder, elbow, left hand, left chest, lower right
cheek ard right m, back'injuriejs'}lrig.\t chest injuries, and
a fracture of the ribs. 13/ His son, who arrived home during
the altercation, was also arrgstea and allegedly assaulted by
the police without came/_lj/ Vo '

The ‘incident was w?tdely reported in the news media as *The
Wrong House Drug Reid" or "The LaFleur Case.” 15/ The State -
Attorney, however, found no cause to prosecute the officers *
involved, 16/ and the-grand jury, aithough critical of the
*inexcusable"” acts of negligence of the officers and of the
widespread use of profane language and racial slurs by police,
subsequently decided that criminal charges were not

warranted. 17/ ,

13/ Citizens' Committee Report, pp. '32-33.

14/ Miami Herald, Feb. 14, 1979, p. 16A; Miami Herald,
F&o 17, 1979, pc ].B.

15/ Miami Herald, Feb. 14, 1979, p. 1A; Feb. 17, 1979, p. 1B;
April 11, 1979, pp. 1C, 2C; April 12, 1979, p. 3C; April 20,
1979, p. 3D; April 21, 1979, p. 3B. )

1_349 Citiz;gs' Committee Report, p. 34; Miami Herald, April ll,
1 ’ mo ’ .

17/ Supplement to Grand Jury Report, pp. 2, 5.
. |
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mmmemwlwﬂmn-mroldblackfmleﬂn
claimed that atnmdbamgmllynlutedb{arlorida

higuypatmhan __/ fhe MtﬁMimw the

F‘lc:ida Higlwmy mttbl concluded that the incident did not
involve a highway patrolman, 19/ despite info:;ation provided ”
by ge’victin identifying the patrolman. When the case was “

reopmned, Trooper Willie Jones was chargea as the S ,
molester. 20/ Prior to the trial, Jones was willing to plead ) :

guilty in return for no jail sentence after ‘plea discussions

. Wwith the State Attomey's Office. 21/
The judge before whom the cz = was first brouht, the
Honorable John I. Gordon, said that ifamwuﬂdple}ad

tjinlt_y. he would sentence him to the mentally disordered sef';

L3

13/ Ioid., pp. 37-42.
1_9/ Ibid., PP 37-38. <
E/ Ibid., p. 38.

2 State v. Jones, No. 79-2078 (llth Cir. Fla. 1979), Hearing
Judge Gordon, Apr. 4, 1979. mtseelhmletter.
Appendix B, p. 3., hoting that prior to July 1, 1979 the State
Attorney's Office refused to negotiate a plea to no jail time
(in custody treatment) because it construed the pertinent
statute as not authorizing a commitment:to the mentally
disordered sex .ffender program unless the offender was

incarcerated.

Y
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offaﬂer‘sprogra;fwdz-yaromitmnt;gg/ He also )
seriously questioned the State iAttomgy's handling of the case:
. I will just be as candid with you, as;I can.
To me, miscaseinsmenamersuadcsof
racisn. mﬂlmmtsocettainthatthe
St:ate Attomey s Office wculd be asking the
sanearrangenem: if this defendant was black
and the victim was a young white girl, and
1tappearedtometobeinpartsanesortof
- sweetheartdealtlmtlwmldmtbeaparty
“*, tOeess | ) Tl Y
You must uﬂersatandme I do not assert
that the def ant, his conduct, is in any
way race, relatei vwhat I do feel
mnonfortable wﬂ:h. however, is the manner )
"l in whic:h this cage was originally presented s
toneanqme _that the State Attorney's
¢ office would...not cbject to the plea, would
not stand up in \ ~and affirmatively
_state that this was a negotiated plea. I
h;ave serious questions wpether this
defendant wag black and this young victim

22/ 1., p. 4. S
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was vhite, whether the State Attorney's
&fi«.&nm%céafetynepartmtarﬂﬂa‘

. Highwey Patrol would, in fact, be mking the

i salereptesmtatimtommnasmeyare

fotmisdefuﬂant.uﬂﬂntisﬂ\atmsets .
ne. 23/ ' ‘

The assistant ;tdte attormey, however, deniedqthat 'raoe‘was

)amideratiminttnharﬂlin;cfthecase.z_q/ ‘The -

m:&fmmlmammt&nthischmt

. received special consideration, not because of his race, but

'hea\ie of his occupation, a ccnsideratim that Judge Gordon

' fomd just a3 indefensible: ' '

\\ . Defeme(hmel Judge, the reason that e )

\\ everyunuantstosticklpﬁortl‘amnis
becsl\&uhe isapulice officer. not because
heia\\\hite.
"‘he&*utt That is equally as bad. That is
pathc*imm‘s&marﬂtht is because he

cnfm Peﬂupat}asute

.\ﬁmmwjm«mw ;

\

/MM 1 wholly

. H .
: Y
/ N \ -
o \ -
N

- - K
| \
i AN
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11, 13-14.
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aa-iro-—ﬂulasumghfnmﬁfu{u;y
mtmmmummm;fmn
Mimmﬂdmtmmt/éayam
now if thismMMaeivuian. and I
Mmm\mmtum. I just do
mtuxinkiﬁiap:cper 25/ .
mmm\mwmmmamm

/

offender's prograa, ii'lich included matzm. the patrolmn

&acidsdmttopladgqilty. J}ﬂgeeordor_rsmseqtaltlyrmved "

- Yijmeelf from the case. 26/ o
'm@nmmmiﬁmmmﬂdn.wmm

4
A

‘unaware of the prior negotiations. Judge Levy accepted a molo
émtaﬂere'(m contest) plea and placed Officer Jones on
probation for 3 years with thé special condition that he "seek
and receive peychiatric treatment as an outpatient fct as 1ong’ :
uuﬂm-mgmerasdeenedappmpriatebyﬂ\etreatim

-

aoctoirs." __/

Id., p. 15. -

14, ro. 16:24.

Citizens' Coomit




' The, case was videly publicized and raieed serious questions
= ahmxttlxeathinistmtimof Justice in the comty. 28/ In '
respuse Judge Levy appointed a special Actigg State Attorney
'to iwestigate huv the State Attomey s Office handled the
case. The Actmg State Attorney's report was highly cri_tical '

of hoththe police investigation and the handling of the case
by the State Attormey's 0f£ice; 29/

. 4 The third case‘that troubled the black commumnity was the
. * shooting death of a'21-year old black male, Randy Heath, by an
— *i * off-duty Hialeah police officer. " Heath was shot in the back of
. ﬂel%adatcloseramemilestmﬂingpressedagainsta
ﬁllJAmmtyjﬁgeatﬂeimstfamFomblec;u&
to beheve the homicide was criminal and referred the

case to the State Attorney's office. 31/ After an mordinately
B /‘ .. { - \\
- g/ i[bid. See also . Dade County Commmity Relations Board,
. and Action: cunmi Review of the crnal
""3_{_:;*-1 cAse of_Sexual Moles timgz
*ﬂ_i...,* ‘ 980), {dyne, D);
! ~'* gb . ' ' P- 1’ 'B'B Mim mld' Jm 24'

1?? &

i mﬁprtefﬂna:timsea:e Attorney, Crim. Div. No.
78 (11th Cir. Fla.) (May, 1980) (hereafter cited as Report
of the Acting State Attorney) (maintained in Commission files).

R Y- ) C%u_:w'p-usmmm.m-z.
) ‘lm.p- ') .

E/ Ci 1 ' wtt“ r Po 42} The Mim ﬁtald. .
M. P D A
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delayed iinvestigation, __/ the State Attorney's Office .

-f

determined that the k111mg was not cri,.dnal 33/ A later

investigation, ‘noueveg. the State Attorney's Cffice
to reverse its decisli!-m. 2/ ' .
\"jury independently requested
that the case be pxgéentea.- _2/7 Altl'n.lgh the Statq Attorney s

Office deczded that cruunal charges were appropridte,

During t.he interin, ‘the gr

-

office declined to file them and presented the case to the ~=

grand jury as it had requested. -The grand jury later refused

| o toindzcttheofficet 36/ : “ . f °
o - N .

L4 > &

k=

32/ After the inquest in September, 1979 there fouowed "an
untoward delay of more than six months...which the State
Attorney's Office did nothing to prevent. This delay was
: inexcusable...." Citizens' Committee Report, p. 42; Charles
’  Mays, Assistant city Attorney for the city of Miami, testunw/ _
‘ Hearing Transcript, /p( 1427. ) .
— 33/ \Janet Reno, State Attorney for the' 11th Judicial Circuit, .
Fiorida, testimony, Hearing Transcript, p. 1413; Mays N ' :
mtim( Ibiﬁ.,‘ P 1429. t i

o

Q_Ay Reno Testimony, Hearing Transcript, p. 14}3; Mays .
Testimony, Hearing Transcript, p. 1429.

35/ Citizens' Committee™ + P. 43 states, "The State’
" Attorney testifled that she d pot ask the Grand Jury to take
. : over the investigation, but that, in fact, the Grand Jury
the investigation away from her.”

36/. Interim Report of the Dade County Grand Jury--Fall 'mrm‘ i
1579 (pr. 1, 1980). A
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The £ourth case that the Governor's citizen's committee

investigated was the prosecutim qf Jdmny Jones, the black

supe~intendent 1~ shools in Dade County. | Dxe Jones first was

™

charged with grand uneft for using pu_xbl;c monies under his '

control for his personal benefit 37/ and later was charged .
with soliciting perjury, tampering with.a witness and o
* accepting bribery from a contractor who did business ﬁit;x.ﬂre
school system. 38/ Dr. ~“es, a nationally known educa‘i;or; ‘was
‘the highest ranking black public official in Dade County. His
trial generated considerable public interést and, under the
rules of the Florida Supreme Court, was televised.- 39/ ,-' "
Compared *o the ht:rdling of the other highly pub.liqize?l .and
racially se:msitive cases, the State‘s‘pfrosec'utim of Dr. Jones
appeared to the black commmnity to be particnlarly
aggressive. 40/ The prosecution filed the second criminal

charge on the eve of the first trial and excluded black

t

\‘

+

37/ New York Times, May 19, 1980, p. B-10.

38/ The Miani Herald, Sept. 16, 1980, p. 1i-B.

39/ Ppetiti~n of the Post Newsweek Stations, Florida, Inc., 370
. 23 764 .Fla. 1979); 32 FLA. STAT, ANN., Code of.Jud.”
Caﬂuct Can. 3(A)(7)(West 1980). .

40/ Perry Test , Hearing Transcript, pp. 1176-1177; Dora
Lee,. "The Questi s Due ™rocess...Not Guilt cr Innocence,”
The Milami Times, . 1960, p. 3.

7

LY
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panelists from the Juty-vil_.j Less than 3 weeks before the

" riots, "the éll—white jury convicted Dr. Jones of attempting to

_use public funds for his personal use. 42/ _

The fifth case was the McDuffie case. 43/ In the early

worning hours Of December 17, 1979, Arthur McDuffie, a
33-year-old black  insurance exscutive, led law officers on an
§-minuté, high-speed chase through the streets of Miami and
Dade .cum}:y;* when he was apprehended, Dade County Department
'of» Public Safety officers allegedly beat him, using niglmtgticks

and "Kel-lite" heavy-duty police flashlights; 44/ he died 4
days léi:er{ 45/ Manslaughter and murder charges were filed
acainst three officers, 46/ and two other officers were

41/ Citizens' Committee Report, pp. 45-47.

42/ New York Times, May 19, 1980, p. B-10. The second trial,
held after the riots, resulted in an acquittal on the bribery
charge and a conviction on a misdemeanor charge for witness
tampering. Miami Herald, Cct. 18, 1980, p. 1A.

A .

- 43/ Citimné' Comnittee Report, pp. 47-51.

44/ Offense \\ , Dade County Public Safety Department Case .
No. . 69734-2 (hereafter cited as Offense Report) (maintained in
. Commission files). ==

45/ of .the Dad ty Medical Examiner, Case No.
79-3424 iDec. 22, 1973; ;mam; tained in Commission files).
46/ State v. Diggs, Cr. Case No. 79-21601A (11th Cir. Fla.
1980). On December 28, 1979, Officer Alex Marrero, Sgt. Ira

Diggs, Officer Michael Watts and Officer William F. Hanlon, all
fram the Dade County Depa:tment of Public Safety, wére charged
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charged 47/ with participating in an attempt to cover up the
incident by making it appear accidental. 48/ At the trial,

which was moved from Miami to Tampa, Florida, evidence was

P4

presented that Mr. McDuffie was jumped upon and beaten

46/ (Con.t) with manslaughter. Offense Report. Two other
officers, Charles R. Veverka and Mark Meier, were granted
immnity from prosecution and later testified for the State
Attorney's Office at the trial. The New York Times, July 29,
1960, p. All. On January 4, 1980, Offlicer .anion was granted
immnity from prosecution in exchange for his testimony.
Investigative Files, Dade County Department of Public |

.Safety-Internal Review, Memorandum of Investigation from §g§
79-521,

L. Saunders to Bobiy L. Jones, Director (undated) S.I.
p. 19 ned Commigsion files). On February 1, 1960,

second degree murder charges were filed against Officer
Marrero. Ibid., addendum of Feb. 5, 1980 (maintained in
Commission files). : ‘ L
47/ State v. Diggs, Cr. Case No. 79-21601A (1lth Cir. Fla.
1960). On December 28, 1979, Sgt. Herbert Evans of the Dade
County Public Safety Department was charged with tampering with
evidence and orchestrating the coverup. Offense Report. On
February 1, 1980, Officer Ubaldo Del Toro of the Dade County
Public Safety Department was charged with being an accessory
after the fact for his involvement in the .
Investigative Files, Dade County Department of Public

safety-Internal Review, Memorandum of Inv:%«_:{f_rﬂg.
L. Saunders to L. Jones, Director ( of Feb. 5,
Mﬁfﬁ%ﬁﬁsm I ned In Camission files).

48/ The first police reports of the incident stated that Mr.
Mchuffie's injuries were sustained when he fell from his °
motorcycle after rumning into a curb. It was thereafter :
determined that no such accident had occurred, but that police
officers had vandalized the motorcycle with nightsticks and, in
an attempt to create the appearance of an accident, had driven
mitwima/policesqadcara:ﬂscrapedupthestreetwith
a tire iron. Offense Report.

LA ]
<49
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after éilim out, "I give up." 49/ As he was lying on the
ground ﬁxﬂcuffed, an offfcer allegedly straddled him and swung
a Kel-lite flashlight or baton with poth hands from behind his
back gver his head and delivered two or three full-force blows
to Mr. McDuffie's skull. 50/ Dr. Fonald Wright, Dade County's
. chief dép.lt;‘mediml examiner, testified that the blows
received were equivalent in“force to a fall from a four-story
puilding. Dr. Wright also stated that Mr. M::Duffle suffered
- the worst brain damage he had ever seen in 3,600 autopsies:,s_l_/f,n
At the- cmc.lusxa'l of the 49-day trial, the all-white gury
deliberated less than 3 hours and acquxtted all fxve defendants
ofalld\arges_/Ccmngasxtdzdmthewakeoﬁthea:
LaFleur, Heath, and Jones cases, the McDuffie verdict was -

perceived as more than jusi: an isolated failure of the criminal -

4_9/ The New York Times, July 29, 1980, p. All. Conflicting
avidence attributing different actions to various officers was
reportedly ‘a contributing factor in the acquittal. Ibid.-

50/ Miami Herald, April 30, 1980, p. 43.
]

51/ The New York Times, May 9, 1980, p-. A20.

52/ New York Times, July 29, 1980, p. All. The judge had
earlier directed an aocquittal verdict as to the charges against
defendant Del Toro. Ibid. -

250
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justice system. To the black commmnity and many others in
Miami and elsewhere, the McDuffie verdict appeared to be the
final proof that the criminal justice system in Dade County was
incapable of condemning off.i}ial/v’iolleme against blacks. 53/
The Governor's citiza;' committee explicitly recognized

that the major problem confronting the Dade County f:}'ﬂilgirrglf, e
justice system was its Laek of cradibility ;.;xit.hﬁ; black
’ cam;lmty 54/ Credibility, the ccamittee noted, is largely a \
function of appearance, and that events and not ignora‘r‘x:e ~\
convinced many that Dade County:operated a racist justice \
system. 55/ The justic2 system, thé comittee found, is
dseverely hamered without the confidence of the commmity:

The Committee was deeply moved by the

statement of one of the speakers appearing

before it. He described plaintively his

conclusions about several imidmts in ' |

language approximately as follows: “A group

53/ New York Times, Moy 19, 1980, p. Al; wWashington Post, ]
May 19, 19680, p. Al, AlO. ’

54/ Citizens' Committee Report, pp. 25-29.
55/ Ibid., p. 67. - .
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of white police officers break into the
wrong house, baai;u_paélédtmna:ﬂhis
son, and they are still -on the force:; a
White hi - makes sexual -
advances upon a Black girl in his car, am
nothing happens to hiw; a White policeman

shoots a young Black man in the back of the
head and is charged with nothing; another
growp of white policemen beat a Black man to
death and are turned loose.” |
*® % % * 5 i
So perceptions are really important. 'l'ney
constitute signals flashing the danger of

rising emotions and frustrations. They

;
|
i,
)
|

indicate that in the minds of the perceivers
something is radically wrong. Furthero,
whether borne out by fact or not, poor
perceptions reveal a lack of confidence on
the part of many citizens in the criminal’
justice system, a condition that does not
lead to the proper functioning of the

system. 56/

56/ oid., pp. 26-27.
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Minimizing the importance of commmnity attitudes and
s by ascribing them to ignorance, the comittee saiqd,

will not dispel the belief-that a dual system of justice :
exists. 57/ what remained was a criminal justice system
incapable of clearly condemning excessive physical force

against black citizens and unable to dispel the belief that the

-gystem is unfair and racist.

Finding 7.2: Independent official investigators who have
reviewed the administration of justice in Dade County have been
hi critical of police investigations and Of the State
Attorney' s handling of highiy g.ﬁ)l%cfzed and racially sensitive

cases.

Both the Govermr'sécitiaens committee and the specially

appointed Acting State Attorney in the Willie T. Jones case
identified particular actions and decisions.of #;;ﬁ'&!ﬁe}'celmﬁ
officials that were troubling. Major findir;; of these two
reports on the administration of justice in the five cases
reviewed focused on inadequacies in investigations,

improprieties in the relationship between the State Attorney's

Office and the police, and repeated failures of the State
Attorney to be straightforward and forthright about her
office's handling of those highly publicized incidents. 58/

57/ Toid., pp. 28-29.
58/ Iwid., p. 38.
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With reqard to the inves /gétim conducted by the Dade
County Department of Publi Safetyiin the\ LaFleur case, the
cmittee concluded:  / »

" Our review of the Internal Review Section's
investigation of its own officers leads to
the inesc;agable conclusion that the Internal
Review Sec!:.ion's review was totally
unsatisfactory.

A critical examination of the Public Safety -

Department's investigation gives the

distinct imp.ession that it was conducted,

not for the purpose of ferreting out the

truth, but for the purpose o'f'dearing the

officers involved of ctiminai wrongdoing. 2?_/
The comittee was particularly critical of the failure of the
internal review investigator to account for the documented
injuries sustainedgby Mr. LaFleur. 60/ The investigatof .
focused instead on inconsistencies in the victim's statement
while "turn{ing] a blind eye on...material inconsistencies® in

the officers’ statements. 61/ ST

59/ Tbid., pp. 20-30.
Q/ Ibid', mo 32-33'
61/ mbid., p. 33.
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The comittee found the Florida Highway Patrol investigation
in the Willie T. Jones case “so grossly inadequate for the
offense involved and the evidence available that .it actually ’
bordered-on criminal negligence.” 62/

.The committee described the Public Safety Department’s
investigation and handling of the Willie T. Jones case as
»callous” and "another example of police agencies trying to
pmtez.:t their own people by investigating themselves." The
camittee found that interrxal~";eview in such cases "has proven
to be totally unsatisfactory in the State of Florifla.“o_s_‘i_/ The
Govermr's comittée also questioned the praéticw and
decisions of the State Attomey 8 ofﬁce. in particular the
relationship between the State Attorney's Office and the police
agercies when complaints allege improper police action and -
conduct. According to the committee, "[t]he State Attorney
appears to have aligned herself on the side of the police even
when such an alignment is insupportable,” 64/ which the
comittee considered "improper and inappropriate.” 65/

Ibid. s Po 37.
’ Ibido ? Po 380 L4
Ibid. s Po 61.

Mdo, PP 34-35.
. 255

2 12 18 I®

-
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With regard to the State Attomey':‘s Office handling of %

Willie T. Jones case, the comittee cbeerved:

Mmﬂgna;treﬁetedinthiscaseismt

unusual for a first offender, with the
] psychiatric problems evidenced here and in

light of the difficulties that the State

would have had in securing a conviction
under circumstances where the testimony

 consists of an eleven year old female

. testifying againét a Florida Highway Patrol
7 officer with an unblemished record. 66/
| The committee ch&sti_sed the. State Attorney's Office, however,
for "internal confus'ion“ and "mishandling of the plea

negotiations” €7,/ and found that a principal cause of this

-~

= =

] . 66/ TIbid., pp. 41-42. A subsequent review by the State -~
Attorney's Office of all "lewd and lascivious” charges brought
during the period 1976 through 1979 supports the Committee's —
finding. Winety cases were filed during that period where the
defendant had no prior criminal record and was charged with a
lewl and lascivious assault on a minor. In 98 cases the
Aef received probation. In only two cases did the
sentence include incarceration; one defendant was incarcerateri
for 6 months, another for 60 days. ' Seven defendants were
placed in "in-custody" psychiatric programs and others were
placed in either outpatient or residential programs as
recommended by the examining peychiatrist. Memorandum from the
office of State Attc (undated) (maintained in

ssion s) .

67/ Citizen's O:-flitteef??t; p. 42. The committee report
ther stat t not find that the State Attorney's
office actions in this case were in any way raciallys

" motivated.” Ibid. .

. '
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cmfmim v/as that "so many di%ferent Assistant State Attorneys
’ were‘inval,énd over a period of time that they could not agree
! among thq’;selves on what, if anything, had been agreed .to by
the State.” 68/ The comittee was also critical of the State
Attorney's unwillingness to be straightforward ahout the plea
m:gainirgx
) ' [There developed] a dispute over "whather or

not the State Attorney's Office agreed to
and participated in the jlea negotiations.... .

[IInstead of accepting responsipility for
what had occurred and properly explaining

W“Hl.“ -

: » the appropriateness of the result, the State
: Asuggested that it was the action of the | ‘
amrtétﬂnot meStateAttorneysoffice .
that caused the Judgment of probation’ to be
5 entetegi in this case....[Tlhe State
E _ Attorney's suggestion that the Judge in this
acasehaderredmstotallyimproperatﬂ
without foundation. WNothing could be
further from the truth. The hurt acted
pmperly'on the knowledge and information
before it. 69/

68/ mid., p. 41. ®

C | 89/ mid., po- 404 ou




- Florida and since it is umnecessary to

' 7_04/ Ibi(io ,‘ P 44-45.

<,

-

; .
~ The Governor's c%;:-itta also criticized the State
Attormey's d;cision kn the fandy Heath case to neither file
erilimlchntgesbeforethagrarﬂjuryactedmtoinfmm j
gnxﬂjmofherintmtiontodoso: »
'B\ib&:lliq:e ..cannot understand the
min\d\id\ﬂliscasempmcessedw

the State Attcmey and her office. Since

the State Attcmﬂy actsasa,me-petsi:‘;a
&a:ﬂihlryx;nhrthalmbftmmteof

obtain Ci:anc! Jury action to charge a person
with a crime less than capital, we are ~/
unable to snderstand why she did not charge
Larry Shockley with r7he qcrime of l

mans'aughter if she honestly:and v

consciehtiously believed that probable cause ' g
existed to so charge him. Officer larry ) .4
‘shockley is still aeuploygd by the Hialeah \ .
Police Department as a police officer. This |

is appalnng and umonacionable to this
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In tw:luin; the State ms\s handling of the
prosecution of Dr. Jones, » Governor's ca-ittee found no
Justification for filing a secmd set of criminal. charges on
the eve of the first trial:

o

{Tlhe explana.twn offered by the Stige -
Attorney for returning the second charge
. ) against Johnny Jones on the éve of his first
trfal, i.e., that it w:ls the only way to ’ .

L make Mr. Jones aware, of certain evidence

. that the State intended to lse at th. first
trial, has no basis in fact or law. The
Rules of Criliml Procedure provide many

_ means of discl i.ng evidence to defeme

t comsel without Ehe necessity of hnving to

“a file additional charges against the

' Gefendant. We will not speculate on
possible reasons this action was taken by
the State}Attctmy’s Office, but suggest.
that she reexamine this practice i.nj tpe
interests of justice. 71/ '




The Sommittee aleo reiriewed éha&State Attorney Oftice's
‘ hmdlin; of the Ian.eur case hlxt 1ndeperﬂent1y concluded
' | tluttluoﬁicats hdnvlalndbemmibeand
mjﬁstiﬂed.’ 72/ ©vased on the State Attormey's testimony, mo
duggm*mmiéﬁsmtpouibletodetmim
ﬁhidm officer or officers were rs.mible and under what

‘circumstances the injuries were afntainadl The committee,

3 neverﬂ';sless. castigated the State Attorney for "goi.rg into the
= black commnity and trying to canvince it thatthe

7 officers. . .were not quilty of any wmrgdoirg. 73/ In its
review of the McDuffie case, the comittee report emphasized

.
T

‘|, . that (nothing will erase the ugly and shocking blemish that

this case has placed on our criminal justice system.” 74/ The
committee’s criticisms about the handling of the McDuffie case '
included noting that charbes were filed hastily without ,

sufficient time to investigate and evaluate the case, 75/

72/ Ibid., pp. 33, . -
73/ ide pe M

y Ibido. po 470 } '
\. 75/ The commi ttes rapa.'t stated: “We bglieve that the State
: Attorney's Office acted: in haste in this'mattir. The facts .
were 80 repulsive and the incident so shocking as to catapult -
the State Attorney's Office 'into’filing the charges :
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" the necessary questicas and that, as a strategic or tactical

and that the prosecution did not vigorously contest the change

of verme from Miami to Tampa:. 76/ The committee
criticized the prosecutim s decision to ask no questions of
the ilpnsled jury that might have elicited prejudice. 77/
The repoct of the judicially appointed Acting State
Attorney concerns only one case; the prosecution of the t;iglmy
patrolman, willie T. Jones, for sexually molestmg a young \
girl. The Actirg State Attwﬁey termed it a clear error in
judgment to have three uniformed white mala police officers
question a child nho alleged that she was sexually molested by
another white male policeman. 78/ The report to the court

demonstrated thatthere were other available options ignored by

G

76/ "[Wle.do not believe that the State Attorney vigorously
oppoeed the Defendant's appbication for change of venue, nor.
did she present any evidence in opposition to the motion for a
change ‘of venue. We do not know whether or not venue would -
have beens. changed regardless of the opposition of the State,
mtﬂ\ismedmﬂedapa:mlmramewthe&ate

Attarney and-a vigorous opposition to the application for
charge of mie: this she failed to do. bid., p. 49. v

1/ "'lhiscanittaemalso ¢ .rprised to hoar that the State '
Attotmysofﬂcedidmten;age in a complete and thorough. - -
exanination of prospective jurors by personal questions of the
jurors designed td ferret out any. prejudices against the type
of evidence that the State knew it wadld have to present. It
is the State Attomey's position that the Court asked all of p

mineuver, their actions in this regard were appropriate.” -
ibid., pp. 49-50. x\ ]

7_3/ mt‘ of the Act‘ ng State Attorney, p. 5. R
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the police such as the Dade County rape treatment center which
has faciliti;'s for bcth physicy. and meqtal examinations. The
report concluded that the lack of such examinations, in -
essence, forced the Court into the position of sentencing ','
without the benefit of being ptesgnted with all the w.
Subsequent psychological and phydieal examinations of the
victim, undertaken at the tehest of the victim's mother,
revealed that the child was still withholding additional facts
ar.d 'tinat th ;.- was evidence of:’lgenital injury, although the -
time lapse precluded a positi \ finding that the injury
occurred as a result of the assault. The author noted:

Had the child been t[}imgly taken by the ’

police to the Dade Opunty Rape Treatment

a;n;tef, we might mn‘krm whether [an injury

discovered dmirgiﬂ;exx‘plygica]; examination]

resulted from Jones' aseault and the facts -

subsequently ascertaine& by Drs. Haber and oo

Kinq would have been avaf\lable to the Court

prior to sentencing. Ins\t\ead, this Court

was left unaware of the fu]\f_ facts of the

asaatf‘l‘lt and its physical and psychological

=

effect upon [the victiml. 79/ %

79/ 1d., pp. 56 (footnote omitted).
1 / | 262
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The Acting St.gte Attarney's report also disclosed that the
prosecution had failed to update its investigation after
criminal charges were filed and had permitted the victim to
make statements without the assistam;a or presence of an
Assistant State atrormey and without her on comsel:

' The pclice and State Attorneys Office

expended more_effort to assure the comfort
of the defendant Jones than it aid to
comfort [the victim]. Something is wrong
when the defendant is accorded preferential
treatment and his victim is denied even the

most basic of attention. 50/

Finding 7.3: T~ Dade County State Attorhey's Office has no I

clear written policies pertaining to the filing of criminal
charges or to %%atﬁ settlements in criminal cases. The
‘s X potential jurors on the
y Y32 7 ) The 1 '3

The State Attorney's Office and the Grand Jury .
In Flcrida, the State Attomney is a constitutional officer
who is elected for a 4-year term to prosecute all criminal

trials. 81/ Felony charges, except in capital cases, may

80/ 1., p. 10.
81/ FLA. CONST. art. V, §17,
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be filed directly by the State Attorney or may be lodged by an
indictment from the grand jury, under Fldriéa law. 82/ The
Governocr's committee was partimlgfly perplexed by the fgct
"that certain cases involving police misconduct were initiated
by direct filing of &iMMl chargesy while others were
T presented to the grand jury:
This Committee finds it strangely
disconcerting that there are no standard
procedures governing the presentation of
cases ‘nvolving police misconduct to the
Grand Jury. In some instances, such cases
are presented to the Grand Jury for action,
while in other cases they are not. It is
also interesting to note that, in each of
the recent cases of purported police
- wrongdoing which were reviewed oy the Grand
Jury, not a single indictment has been
returned. We suggest that this lack of
standard procedures creates confusion and
concern in the minds of the public. This
Committee further concludes that a standard

policy or operating procedure should be

g2/ FLA. STAT. ANW. R. Crim. Pr. 3.140(a)(West 1980).

P P = _ o =
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adopted with reference to complaints against
the police. 83/

Testifying before the United States Commission on Civil
Rights, State Attorney Janet Reno conceded that her office has
no writtengpolicy on the use of the grand jury but maintained
that a policy does eg:ist:

Ms. Reno. [The State Attorney's Office] '
does not have any written policies because I
think our charging decisions are governed by
the decision of the Florida Supreme Court
which says t}mat if you had probable cause
pPlus the belief\ that there is a possibility
that you can prove the case beyond and ;_o
the exclusi‘m of,; ;:easonable doubt, then .
charges should be filed. 84/

L 2R BN- BN 2 |
I think I should charge in all non—capital

cases where I believe there is probable

\

83/ Citizens' Committee Report, p. 35 (footnote omitted).

84/ 1In re Rules 3.13151:"} Florida Rules of Criminal Procedure,
289 So.2d 3 (1 to vwhich the State Attormey was presumably
referring, Cf. Reno Testimony, Hearing Transcript, p. 1455,
states: "Before filing information every state attornely should
not only seek probeble cause in his investigations but aleo
determine the possibility of proving the case beyond and to the
exclusion of every doubt®, but offers no guidance ag to whether
charges should be brought by indictment or information.

® r. - - i




cause to believe that the cr*.".'-a was
comitted and the defendant committed the
crime, and there is a possibility of proving
that crime beyond and to the exclusion of
every reasomable doubt. '

In sensitive ﬂcases where I don't believe
that exists, I think I should refer it vo
the Grand Jury, and point out that if they
wanttot]'wsl'mldc'getaqaecialpmsecutor
so they can act as a check and balance on my
decisions. .

Counsel. So you would o:hy go to the Grand
Jury if you yourse.. wére not convinced that
the esgeritial elements for prosecution were
present? ‘

Ms. Reno. I think I should consider the
&andJuryasadmecRarﬂbalameon:ﬂéwith
full knowledge that each Grand Jury is
advised on a continuing basis that if they
don't want our legal advice and want to get T -
a gpecial prosecutor that they are free to
do so. 85/

85/ Reno Testimony, Hearing Transcript, pp. 1414-15.
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. ¢

The State Attorney also said ﬂatcasesareéresentedtot};
grand jury whed requested, and that in tmofmefivecase%s
revieved, those involving Randy Heath and Johnny Jones, the
grand jury did make such requests. 8o/

" By law the State Attorney has discretica in initiating
criminal charges. The Governor's committee suggested that’ jshe -
make ggaater use of the grand jury, noting that charges in sthe
McDuffie case were lodged by direct filing: .

A presentation to'the grand jury of the ?
facts of this case might have assisted the
State Attorney's Office by having the

insights of a civilian body, t}nrebyy )
assisting her in determining who should have ;‘f

i

- beendargédandwhatthedxargesstmld
have been. 87/

4

The State Attorney differed. As an elected prosqi-:utor, she
.
felt, responsible for personally making the decision/to file
charges whenever possible. To leave it to the gta:‘ﬂ jury, she’

" said, would be to "pass the buck”:- /

I3
;

/

/ -
Reno Testisony, Hearing Transcript, pp. 1414-17. See
10, Citizen's Committee Report, p. 43.

87/ Citizens' Committee Repoct, p. 48. T -~
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1 1 somehow feal that that's intellectually

,' dishones:. I have an obligation to this

/  and when I can't, say why I can't. 88/
'meliw. houever. doesmtlinitﬂnsutehtt.a'neys
disc;'et.ion. Her limitations are self—imosed The "five
nfa-ousaaes. asmeeavetmtscouitteedxmbeithel, show
that lengthy preparation of highly publicized cases can cause
the gfg:ﬂ jury to exercise its independent authority and
:eque\st that evidence be presented to it. When inordinate
delays in completing publicized criminal investigations create
political and commmity pressures to which the grand jury
responds the oral policies of the State Attorney &e
‘ctrcumvented.
~learly written pgl.icies describing the handling of
sengitive cases with af_,minimm of ptxb]:i;':i't:y, especialiy felony
cases involving law énforcemt officers and cases in ﬁhich
_raceisanissus. muldberem;ivetoﬂlemnsoftm

Governce's comittee and other critics. 89/ They would

L =

88/ Reno Testimony, Hearing Transcript, p. 1457.

% The State Attorney's Office has developed' a policy mamnual
its attorneys. 'nnmmldoasmtprmddestamhms for
plea bargaining and/or settling cases without trial, nor
immmmamdmwgu
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also focus public discussion on legitimate issues raised by the
overlapping roles of the State Attorney and the grand jury, |
* digpelling the perception that the State Attorney develops
policy on a case-by-case.

A clear policy of referring noncapital cases to the grind
jury only when a charge canmot in good conscience be ‘filed
directly does, however, create additiomal ptoblené. In the
LaFleur case, the State Attorney followed that policy.

' I aid not defer to the Grand Jury on

IaFleur. I made a decision myself on
LaFleur and amnounced that decision. ‘I
amounced that decision because I feit I
could not in good conscience prosecute based
on the charging standards announced by the
Florida Supreme Court.
I then went to the commmity and I also went
to the Grand Jury. The Grand Jury issued a
' report noting that I had urged them to
appoint a spacial prosecutor if they felt
necessary. — ’

89/ (Con.t) Instead of giving minimm standards as guidelines
for prosecutors, the manual is largely concerned with which are
the apmopriate forms to ba completed and where they are to be
filed. S:ate Attorney’'s Office, llth Jud, Cir. Fla., Policies
and Procuhures Manual (Second draft, May 9, 1980) (maintained

8 les).
269
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~I.m:-epoim:oul:t-.hat;severnofeia:.;l'n:aen
nabers were blacks. They examined the
circumstances of the laFleur case and they
determined charges should not be filed. 30/

Charles Mays, formerly a chief attorney in the felony

division of the State Att::mey's office, explained the
dlfﬁmlties of such a procedure:

- I have a tre-a\'ﬂous amount of respect for-.
the pres’ent State's Attorney. However, she
made a mistake...in that she publicly
announced her finding before taking the case
to the Grand Jury. To an extent that
probably aggravated the problem in- that
people were probably saying,. and maybe
rightfully so, that, "Gee, why take it to
the Grand Jury?' She has spoken, and the

" Grand Jury is controlled by the State

Attorney.* 91/

-

90/ Reno Testimony, Hearing .'I‘ramcript, pp. 1412-13.
91/ Mays Testimomy, Ibid., pp. 1430-31.

Y




_ Until the public utﬂeretarﬂs the respective roles of the State
' \

-

vt “ . \ - ) _
Both Ms. Rdﬂno and Mr. Mays testified that it was common
practice and Me for the State Attorney's Office to act
‘ v
as legel adviaor\ to the grand jury and to present available

a‘evideme,mtnottoreomﬂthatmegramijur?takeany

.

_*
action. 92/ The black community, however, does not see the

grand jury as-an §i.\rmzieg:aes'ude‘mi body with full review powers.

LN

”

M:totmyarﬂthe%tard jury, review of cases by tl\egrorﬂ.j?ry
will appear meaningless. 93/ Nevertheless, grand jury review
of a determination not to '?nan.ge,— particularly in cases
imolving abrasive golice bemavicr in the black camnity,
provides oversight oontheﬁise Gnrest:ained prosecutorial
discretion by the State m&;{ey?; Office.

To focus on the question of how to charge, however, is not
to ignore the debision of whether to charge. A prosecutor has
considerable diecretion to decide not to prosecute Such a
decieion is based on severa . reasons, which may be only

tangentially related. As one commentator noted:

L4
s v
'22_/ Reno Testimony, Hearing Transcript, p. 1415; Mays
Testimony, Ibid., pp. 1434-35.

93/ The Govemor camittee recommended a clear, pudlic
articulation of én separate roles of the State Attorney's
Office and the grand jury in the criminal charging pu:ooess

citim Committee m Pp. 27-28:

e
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’ tic Justice: Police, Prosecutors and Plea Baraining
. %g %1& tions, Beverly AIiLlS, 1973, pp. 31-35.
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Decisions not to clgfw'ge-—or not to cha'ﬁge as
, fully as the evidence would technically
> permit—are made for two quite different:
kinds. of reasons. TIn some instances, a

negative charging decision is made because

K‘ T prosecutors believe that conviction is

*:‘ unlikely even t\nsgh there is probable cause
for charging. In others, the negative

) decision refl.ects, instead, a judwt that

full enforcement would not ‘be in the overall

camunity interest. 94/ - \

! «

"1 The State Attarney testified that full enforcement of the
]\i\ad whenever police misbehavior coﬁstitutes a crime is the'
policy of heri office: ‘ |
My records of our prosecution of police
-officers [show that] we ;"'présecuted |
some- . .thirty-two law emforcement or

criminal justice persormel. total in the less

than three years [sime] I have taken

| |

94/ P ank w, Mille:. Prosemti%: The Decision To Me A

203. On the charging function, see also, W. Boyd Littrell,
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office‘. I thi.nlic any type of pol_ice’ abuse or
pol‘.ice\l corruption is inappropriate. If I~
can prove a crime I am going to . ) ,,
prosecite. 95/ | |
. 'ﬂ"ﬁ State Attorney mint.:ains that the decisions not to charge

. | in i:he I.a?leur éase or originally in the Heath case, _were ©
. based on her decision that the avanable evidence did not wast
the sta‘ndard for chatqj.ng as articul,ateq by the Florida Suprane
- C.burt 96/ Tte standard, however, is irmerently subjective. . #
Based upon an interpretation of the aVa’llable evxdence ‘at the ' |
- ‘ charging stage, theprosecutormaycaphﬂethatacrimewaq . o
: | committed by a particular individual. ’; | ' ‘
1f, as part of a clearly written policy. the grand jury

| . reviewed decisions not to charge in inportant cases, it wmld

! & .

provide a check and balance to the State l;orney ) decismn.
- which would benefit both the State\mztormy and the cammity.

| As the eninent legal sc:holar Kemeth Qulp Davis points out:

Viewed in broad perspective, the American

legal system sedms to be shot through with S .

many excessive and uncontrolled 5
¢

ﬁiscretimary‘ povers but the one thkt star;dé T
j - 95/ Reno ‘I’estinmy. Hearing Transcript, p. 1410. ' C .

96/ Ibia.; pp. 1412-1413.
|
;
f
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wtaboveallaﬂnrsisthepmarto

f prosecute or not p:oaemte. The affimative

pavartoptomxte issmmom. butthe
. negative pows* to withhold prosemtim may . \

h

3 be evan greatet, because it is less . "
. : . protected against abuse. 97/
7 Na@oﬁiitiens h

Plea negotiations are a'establ.,ished and constitutionally

o it s it et

wq:tad part of the crlpiml justice system. In Dade County, .

- as elsewhere, many un.'e cases are settl.ed by nagotiation than
w trial:o . = I . ; — ;

‘ | / : " &m criticism of the State Attarney for her handling of the

:'A./ ) _ " Jones case concerned the sentence imposed through a plea . Lo
; Mbargain, ahd another concqned the openness of the negotiation

| » —; process itaelf. The State Attorney's Office maintains that the

ptobntionary sentence was entirely @isterﬁ: with other

‘ :\q ' similar cases; 98/ the Govemor s cmittee concurred but felt
) o ‘that the plea n@tiaticns were mishandled and then

»

. . * N *k R L2 } I i ;
‘ 97/ Kemneth Culp Davis, Discreti Justice. (Urbana:
- , University 6f Illinois Press,.. » Pe 1 . . |
é %{ Memorandum from the Offica of the State Attorney (undaterl)
? ' n S8 i 11“_) . .
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inadequately explained after they became the subject o% public ;
scrutiny. 99/ ' ) ;
The State Attorney's fears about the public perception of
. plea negotiations led bar to say:
___ [Alnytime you negotiate a case in Dade
County savcone thinks that samething was
wrong and samebody made a d<al and the
sentence was not right....[A] neguciation to
me is a situation where you say, "Look, if I

olead him guilty, I will give you this — - -

A

deal.” There was none of that [in the
Willie Jones' case]. 100/
che admitted that, despite her aversion to the process, her

office reqularly engages in plea bargaining:
Counsel. I take it that there are occasions
where your office does engage in nommal plea

negotiations that result in a plea bargain;

is that correct?

Ms. Reno. Normal and abnormal, sometimes.

¢ 99/ Citizens' Committee Report, pp. 41-42.

100/, Reno Testimony, Hearing Transcript, pp. 1419-20. -
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Oounsel. When that does occur, do you
believe that the terms of that plea bargam
should be made pulblic,- should be made part
of the public récords?

Ms. Reno. Yes,\I do. But there are various
types of pleanegotiatiasttllmat@E'&f in .

Iﬁ saleﬁsepte:ma you have the prosec tor

- case mtsidethécwrtroom, come in and

present it to tha court with no chamber
discussion whatsoever, which the court can *
accept or reject. o

In the other sentences the court will
declare a recess and ask the prosecutor and
his attorney to come into the chambefs. In
this instance, he says, "What is the State's
willz"”

"Mhe State only wants five years."
The.court, "Would you agree to less?"

The defense, "what about two?"

"I tell you what. If you plead him guilty,
I will give him two."

4§

27




There are various forms of negotiation in
order to extract that guilty plea.
'Iwishwithallnyheartthatwecoulddo
away with that type of negd;iatim, but we
can't because of our M’Trial Rules and
our caseload. 101/

In the Willie Jones case, the defense counsel expressed his
client's wwillingness to plead guilty if that would result in =
incarceration. QZ_/ The State Attorney maintains that,
although "there were conferences in dﬁmbers with other peoi:le
present at which sentence was discussed” and "{tJhere had been
discmssicn back and forth," there were “"explicit instructxons
not .to negotiate the case. 103/ Following these discussxons, ,
the State Attorney's Office informed the court that it had "no
objection” to a probatmnry sentence. The distinctions
Petween not objecting to a propdaed sentence and agreeing that
it is appl:épri’ate were discussed at the Wssion hearing:

n

i

01’ Ibid LY} po 1421 . <

102/ State v. Jones, No. 79-2078 (1llth Cir. Fla. 1979) Hearing
Judge Gordon, Apr. 4, 1979, pp. 23-24. .

103/ Reno Testimony, Hearing Transcriptﬁ, pp. 14..-20.




Cownsel. In an adversary system such as w:
have, what distincticn do you think there is
between the prosecutor agreeing to a plea
-bargained sentence and a prosecutor
“requesting or not opposing a sentence?
Ms. Reno. I don't know that there is any
distinction between saying, "I have no
Tl L objection,” and "I agree, your Honor, that
.\is‘ba good sentence.”
Negotiation, however. does have a .
- connotation in this community of some deal
. having been made wh:ich would give the person
‘inwolved a Lighter sentence by virtue of him
pleading \guilty, and that was not the case
here. 104/

Negotiations =and Pleas do not occur solely because 6f
pressure to expedite court calendars. Prosecutors and defense
counsel in numerous cases often prefer to forego the \
uncertainties of jury trials for strategic and tactical.
reasons znd.do 8o even when limited resources are not a

concern. }95/ A few jurisdictions have experimented with

[

104/ Ibid., p. 1421.

105/ The President’'s cf:misa:lon on Law Enforcement and
Administration of Juctice, Task Force | s The Courts
(washington, D.C.: Government Printing ce, 1967), p. 10

(rnreaftercitedas'raskrbme%éf The Courts.
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abolishing plea negotiaticas. Although these experiments have
been hailed 'as"smceesful by some, other reviewers have noted
,that when plea bargaining is prohibited, negotiations do not

" oease, but surface at vther discretionary stages in the

¢ criminal process. 106/ . <

In its 1973 report on courts, the National Advmory

‘Commission on Criminal Justice Standards and Goals recommended
that plea bargaining in criminal cases be eliminated. 107/
Florida law still pemit's plea negotiations. 108/ The Florida
Governor's Commission on Crimir 1 Justice Standards and Goals,
the State agency that drafted standards for Florida's criminal
justice system, épecifically rejected the national commission's
goal of eliminating plea negotiutions. The Florida commission
recognizéd the legal authority for such negotiations and
IM that prbsecutors formulate written policies
govéming their practices of plea r;egotiatims. 109/ The

American Bar Association's Standards for Criminal

106/ Silberman, Criminal Violence, Criminal Justice (New
Y k3 vmtm ms, 1%0), w. 78-790

107/ National Advisory Commission on Criminal Justice
{ ndards and Goals, Courts (1973), pp. 46-49.

&3/ 31 FLA. STAT. ANWN. R. Crim. Pr. 3.171(a)(West 1980).-

) / Governor's Comission on Criminal Justice Standards and
- swmm and Goals for Florida's Criminal Justice

| ' 279

T -
e - ~ %
5




“

N =271- ) /
\ . ) F

Justice 110/ and the National District Attorneys' Asscciation

Proeecution Standards 111/ also encourage prosecitors to engage  /

in plea negotiatichs. When the Florida Riles of Criminal ;
Procedure were revised in 1972, the Am9t1can Bar Assoclatlcn /

standard supporting plea harga:.nmg was adop;ed ard /,/"

incorporated as law. Rale 3. 171(aJ of the Florida Rules of
Criminal Procedure states: , g :
. Ultimate resp:nsibi—lity for sentence, .
determination ;g&s with the trial judge. ,
‘ However, theprosec’.ltmg attorney, the
- defense attorney, or the defendant, when -
' representmg himself, are encouvraged to
dlscussarﬂtoagreempleaswhichmaybe
entered by a defendant. Such discussion and ¢
agreement must be conducted with the
defendant's counsel. If the defendant
represents himself! all such discussions
between him and the prosecuting attorney

shall be of record. 112/ .

110/ Mwerican Bar Association, III, qtandards for Criminal
Jmtme (Bostmf “Little Brown, 1980), Vol. III, Std. 14-3.1.

11/ National District Attorneys' Asspciation, Naticnal
Prosecution Standards (1977). Std. 16.1.

112/ FLA. STAT. AN, R. ‘Crim. Pr. 3.171(a) (West 1%.0).
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The President‘s Comission on Law Enforcement and
Administration of Justice, in its report exploring the problems
presented by,fé’lea barqaining, noted that the system operates
inforsally and invisibly with often no formal recognition that
the defendant has been offered an inducement to pleat _
guilty. 113/ .

. 'me comission added that "plea bargaining takes place at a
stage when the parties' knowledge of their own and each other's
cases is likely to be fragmentary." 114/

when the State Attorney offered‘ "no objectioﬁ" to a .
probaticnary sentence in the Willie Jones case, she was
adopting a position specifically permitted by the Florida Rules
of Criminal Procedure. 115/ What is unclear is how and why the
State’ Attorney's Office cnanged its position on the sentence. -

According to the Acting State Attorney's-refirt, the

mﬁsW Attorney "would not entertain plea

—

"Heé&?iatims involving less than in-custody treatment,” but-the

assistant who handled the case following its reassignment was

3

113/ Task Force Report: The Courts, pp.9-10.

114/ Ibi:d.; p- ll- ‘ ¢

nsé FLA. STAT. ANN. R. Crim. Pr. 3.171(b)(1) (1) (B) (West
RA )- N .
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unaware of this limitation and actively lobbied for a
- probaticnary sentence requiring only outp;tient peychiatric
. care. 11§/ ’ ‘ :
Clearly, ane of the causes for confusion in the prosecution
of this case was the number of assistant district attorneys
~handling it and the communication breakdowns. The full course
.cofnegotiapiamsmmhmbyallpartiesarxdcwldxntbe
comumnicated £o the judge. 117/ A written policy .o the
conduct of ;alea negotiations and a requirement that the =
negotiations be made part of the cmrtxeeerdm:ﬁ;ke the

entire prooessmfctml/;ﬂ visible, aiding commmity
AAmﬂetstarﬂirg and acceptance of criminal adjudicatory.
procedures.

116/ Report of the Acting State Attorney, p. 7. The report,
however, goes on tc state: "All evidence which we have
.reviewed supports the finding...that, from the outset, the
State Attomey's Office was actively attempting to covertly
) convince a judge to accept a plea negotiation involving only
Al probation and outpatient psychiatric care.” ’Igid., p. 8.

117/ *“[TThe investigation and prosecution of the [Willie T.]
Jones case displays 'malevolent indifference' for indecent
criminal behavior by a white public official against the person
of an innocent black child. The record of this case bespeaks
an incomplete, half-hearted investigation and a prosecution
vhich expressed greater concern for the defendant than his
victim. The quality of the investigation and prosecution oi
Willie m Jm 1@&000[&‘]00-% iu-infom oan
crucial issues which could have been determinative of the
defendant's sentence.” 1Ibid., p. 12.
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Peresptory Challenges: Excluding Black Jurors Because of Race
In any criminal case, prospective jurors can be dismissed
pot only for.cause, but also upon the peremptory challenge of
either party. 'lhe distinguishing feature of the perelptory
challenge has always been that no explanation is needed.
Either party in 2 non—capital felony case in Florida generally
has six peremptory challenges, wtéch it can use to exclude any
prospective jurors who have not been discharged for

cause. 118/

Jury lists in Florida are culled from voter registration
lists. 119/ Registraticn of black voters is roughly
proportionate to black representation in the population. 120/
The relatively small size of "the black commmity and the

State's six-person jury system in non-capital cases 121/

118/ FIA. STAT. ANN. §913.08 (1974) See also, Fla. R. Crim.
Pr. 3.350 (W"Bt 1980). .

119/ FIA. STA. ANN. §§40.01 (Supp. 1980).

120/ Janet Feagans Lancelot, %ﬂe_lm_gf(
Political and %g Structure %ﬁ' Florida (1980)°

ad for . U.S5. Comiseion on Civ eafter

prepar 3
cited as Political and Program Structure of Dade County,
Sec. IV, p. 2.

121/ FIA. STAT. ANN. § 913.10 (1974). ‘
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mke it relatively easy for cither party to employ its .
peresptory challenges so as to select an all-white jury. 122/

The Governor's committee, aware that much of the public
cm&mwagrrquﬂirgtheJdeonescaseinvolvedﬂe
exclusion of black jurors, said that the guilty verdict would
have been far more acceptable to the mityl‘nad:ablack
juror been seated. 123/° The fact that the State Attorney's
office has used peremptory challunges t> exclude blaci:a jurors
has become, particularly since the Johmy Jones trial, a focal
point of criticism in Dade County.

Harold Long testified that, in his experience as a private
" criminal defense attorney in Miami, he found that Assistant
State Attorneys used theiriper;mtory challenges to
systematica. * exclude black jutbrs. 124/

Beénnett Brumer, the Public Defender whose office defends a
majority of the cases prosecuted in Dade County, also testified

that Dade County prosecutors regularly -exclude black juroi:sz

122/ Bennett Brummer, Public Defender, llth Judicial Circuit
of Florida, testimony, Hearing Transcript, p. 1441.

123/ Citizen's Committee Report, p. 45.
124/ Harold Long, testimony, Hearing Transcript, p. 1403,
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(burmel‘.' In your experience does the State
Attomey's Office systant’ically exclude
blacks from juries incasesmereblac;ksare
defendants? ' '
Mr. Brusmer. Yes.
Comsel. Is it a policy that4began with the \
present State Attorney ar do you know )
whether it existed under her predecessor?
Mr. Brumer. I am not really m a position

_ to say. I have first become aware of it .
under the present administration. I amnot .
in a position to say whether it precedes

this administration. \125/ ) , ;

‘Mr. Brummer believed that black as well as white prosecutors "

engaged in such exclusious. 126/ I
The Supreme Court of the United States in Swain v. /,

[
Alabama 127/ held that using peremptory challenges to exclu?.e

- prospective black jurors in a particular case, is rot, in ;‘nd

of itself, a violation of the equal proteétion clause of /

2 , *

N

R ' /
125_/ Brusmer Testimony, Hearing Transcript, p. 1437 . /
126/ Ibid. ”
127/ 380 U.S. 202. {1965). - /

£

Y
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mumé&ﬂﬁm._ug/ mmu&med, however, that a
record ‘of éontinuing and s’yatenaticiemlu‘siq\ of black jurors
could constitute such a violaticn. 129/ The defendant.
attempting to establish such systematic exclusion st meet
virtually insursountable gtandards Of proof set by the
Court. 130/ Recently, a nimber of State supreme courts have

considered the use /of'*ra/cially motivated peremptory challenges

128/ I14. at 221. R ) o /

129/ . “[W]mtheproeecutormamnty, in case after case,
_whatever the circumstance, whatever the crime and whoever the

) defendantorthevictinmybe is respomsible for the removal
' of Negroes who have been selected as qualified jurors by the
1 : jury commissioners and who have survived challenges for cause,
.wimtheresultt}mtmuegroeeewrservempeutjunes.the .
2 . Fourteenth Amendment claim takes on added significance." Id. !

r

. 130/ Id. at 226-28. OCourts have affixed themselves to the ! _
Itera] language of Swain to determine if there-has been : |
temmatic n!blusicn First, courts have veq.ﬁred the - |
defendants to prove that staf.e exclnded blacks in case 'y
after case. United States v. Carter,. 528 F.24 844 (Bt}\ Cirn
¢ ' 1975), cert. denied, 425 U.S. 961 (1976). (Exclusion of black |
jurors in seven of fifteen cases imqfficxent) Secand, courts
have not distinguished the defendant's race in determining |
whether there was systesmatic exclusfon. State v. Baker, 24 p : |
+ S.M.. 24122 (Mo. 1975) (en banc) (no systesatic exclusicn o
blacks are excluded ‘only In cases with black defendants). Lo
. ‘mird, cpurts have required almost total exclusion of blacks. ' @
Id. Only ond defendant on'record has ever.met this burden. .
State v. Brown, 371 So. 24 751 {La. 1979). ’ : " |

!
3 =
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in ixﬂividt.ﬁl‘ cases and have prohibited such practices, 131/ but !
the Florida Supreme Court hdis not yet addressed the isspe.-132/ -

Mr. Long told the Commission that de counsels have
‘begun to combdt such practices in Dade‘:camty by making the
courts aware of the problem and by establ'ishing the record to
pnjre systematic exélusicn: S 3
| [OIne }of the primary [n\nechanigmsl that we

- have %ttenpted to utilize, [is that] even i

prior/,"'to the jury selection process, motions

are éiled in aévance to prevent the State

from |systemitically excluding black people

from the jury in the jury selection | |
- proceiss. Bach time ghat the State

permff:tb.ril; excuses a black person ¥rom the

prosﬁecti\ve\jmy penel, an objectioﬁ‘ must be

K \

. R
! - \

. Wheeler, :% Cal. Rptr. 890, 583 P.2d .
78); th v. Soares, 387 N.E.2d 499 (Mass. 1979) . °
(premised “due process protections arising from th@’ir
respective state-constitutions). - ’ j oo

" 131/ pecple

132/ Two 1 Floridd state appellate courts have relied upon
the systematid exclusign equal protection standands of Swain. . &y
|8i 7'326 So.24 54 (Fla. 4th Dist. Ct. App, - ;
. belre, 388 So. 24 1098 (Fla. 5th Dist. Ct. kp‘
1960). But sde, Comnett v. City of Miami, Civ. No. 79-453 /
(Fla. 11th CIt. Dec. 17, 1980) (order om motion for 'new trial)
./

%

(exclusion of "(black 4urors denied right 4o fair trial).
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lodged and you must state that the cbjection : \

is based upon the sys[teuatlc exclusion of an

1dent1f1able mmont met spec:f:cmiiy a

> black person. 133/ ‘ ;: < *'
. ¥ N !
fhate Attorney denied that her officn systematically "‘*

#lack jurors, but there has begn no attempt to |
a written office policy- demgned to pu:ohibxt
 systematic exclusion vy Assistant S& Attorneys.’ »
 Ms. Reno. [The attorneys o my sﬁefr] have

exercised peremptory challenges to \‘\axclude i
o ' b].;ck jurors through the use of peréunptory ;"‘
. challénges but I know of no i;istame\\qver
which they have done it on the étowﬁs of 1.];
race. ‘And 1 ?isappréve of t.hat. _. : ,
Cotmsel. Have you been expiic_it in S

R instructing them not to exclude jurors on

Y h \_- .

K . R , . . -, . - s K 7

.- A t_he basis of race? L s
T ) . . .

. ‘ 'Ms Reno. Yes. . ' , N
kotmsel. By wnttén directive or by oral ™, ’

\ ~ directive or what?

: o _ .
) l : . - Reno.’ Byoral dlrectwe. o o J .

o coumel When would this bg? \.‘ ’ ‘ K

‘.“‘. - ' - 77;%jv - - ) ‘ . ) v , |
' / 133/ fong "I’estimny Hearing Transchpt, ;p. 1404-05. \ \ ) .
Q9 . ’ ’ - AP
e S R8s | |




-280-

Ms. Reno. It was raised, I think,
initially, after—probably in late .
- April. 134/ |

In a sworn deposition, Assistant State Attomey‘George
dePozsqgay, Chief of the Organized Crime/Public Corruption Unit’
of the State Attorney's Office, testified that he knew of no .
office.) policy specificallyiito exclude or to include black
jurors. 135/ .

In July 1980, in the criminal prosecution of another black
public ofiicia}. the judge, who ordinarily presides in 2
neighboring cii:cuit. was critical of the prosecution's use of
peremptory challenges to exclude black jurors.’ He specifically

contrasted such prosecutorial practices with those which he was

accustamed to experiencing in his own circuit. 136/ ~ T
Neither criminal defense attorneys nor, more importantly,
the commmity at large believe that the State Attorney's Office

has an effective policy prohibiting racially motivated

134/ Reno Testimony, Hearing Transcript, pp. 1418-19.

135/ State v. Jones, Cr. Case No. 80-3032 (Fla. llth Cir.),

deposition of George dePozagay (Nov. 4, 1980), p. 14
(maintained in Commission files).

136/ Citizen's Committee Report, p. 6l. The case involved the
Ton of Solomon Barnes, a school principal charged with
misuse of public funds.
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a

peremptory challenges. The pefception endures that a dual
system of justice operates in the county--one for whites and »

one for blacks.

ir 7.4: The Miami Police mtarﬂthemdecmmtx
Public Safety Di have failed to maintain effective
g%?fo?rece ,_investigating, determining the .
valldity of o Ints about police misbehavior and g
ismposing appropriate sanctions.

Miami is no different from many other American cities where

the relationship between the police and minority cammmities is

one of continuing conflict, despite efforts from both to

’ tesolve their problems. 137/ As the only visible

representative of the predominantly %itg power structure,
police officers are often the lightnin% rod for grievances
unrelated to their performance. Yet pr\égisely because of this
constant abrasion, eventhe most-trivial \'i‘¥identwdevelep~- Ce—
into a major disorder. Wwhile law enforcement cannot alleviate
tension by solving the problems of poverty and racism, the
police can develop programs and policies to reduce the
incidence of police misbehavior.
Under Dade County's metréi:ont;n government, law
enforcement services are provided by the 25 distinct

;_31/ Otis Pitts, Executive Director, Belafcnte—‘lhcoicy Center
testimony, Hearing Transcript, p. 1238; Capt. Douglas Hughes,
Commander PSD Central District, testimony, Ibid., p. 1218.
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mmicipalities within-their particular jurisdictions and by the
county in the mimmporatéd areas. 138/ The largest force is
the Dade County Public Safety Department (PSD), and the largest
. mmicipal department is the Miami Police Department (MPD). In
addition to having different jurisdictions, MPD and PSD differ
it a mmber of other important respects. In recent years MPD
has been a leader in designing and promilgating important
departmental policies on the use of deadly force 139/ and on.

the identification of officers who generate an excessive number B
of complaints. 140/ '

138/ Political and Program Structure Development of Dade
County, Sec. 111, pp. 28-29. - Two small municipalities,
Is a and Pennsuco, do not have their own police forces.

139/ Both MPD and PSD have adopted departmental regulations
governing the ‘use of deadly force by officers that are more
restrictive than Florida's “"fleeing felon" statute. FLA. STAT.
ANN. §776.05 (1961). The Miami Police Department's policy,
which was implemented during the riots, allows the use of .
. deadly force "only as a last resort when the officer has
reasonable belief that deadly force action is required to (a)
prevent death or substantial harm to the offiver or another
persans or (b) to prevent the eacape of a fleeing felon who
would pose a real threat of death or substantial harm to the
- commmnity or police officers. Departmental Order.7, §13.0
(19680). The Public Safety Department's policy is less
restrictive. Administrative Order No. 20-75 (1275) Director
Jones testified that efforts are underway to make the two

' policies identical. Jones testimony, Hearing
Transcript, p. 1331. ,

140/ Harms Testimony, Hearing Transcript, pp. 1327, 1345-46;
Jones Testimony, Ibid., pp. 1337-38; Michael Coegrove, Asst.
Chief Police, Miami Police Department, testimony, Ibid.,

PP, 1282-85. , '

-
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The Commission rev1ewed evidence supporting complaints that
police officers in both MPD and PSD often physically abuse o
and harass black citizens. 141/ A mmber of knowledgeable
witneéses testified that couplai;ts of police abuse and the
level of police commmnity tension in Dade:.County remain as high
since the riots as it wa;before. 142/ The anger and
frustration in Miami's black neighborhoods, particularly
Liberty City and Overtown, have not abated. Consequently,
police insensitivity or abuse of authority could again.have

devastating repercussions.

2

- ’ , ‘
141/ ° Citizens' Committee Report;-pp. 51-53, 57; NAACP Hearing

~ on Pollce ty , Fla., Mar. 22, 1979): Florida

Advisory Committee to the United States Commission on Civil -
Rights, Policed by the White Male Minority; A Study of
3

Poli Relations in Miami and Dade.County, Florida
(1976); Metropolitan Dade County Community Relations Board, A.

Mmmthegmlofcmmi#minﬂemubﬂigof
Law m% March 1978); litan Dade
. Comnty ty Relations ' Police Misconduct
Chranological Account of CRB's Role' %Fehmary 1979); Board of

Conty Commissioners, Dade Comnty, Memorandum and Minutes of

uct: A
%ﬁ%_ (Feb. 26, 1979); The Miami Herald, "Police
- ty: Violent Few," a five-part series, July 22-July
26, 1979; Perry Testimony, Hearing Transcript, pp. 1152-54;

" -Brummer Testimony, Ibid., p. 1461. Meys Testimony, Ibid., p.
1460; Michael Ray Greenwood, testimony, Ibid., pp. 1523-24.

142/ Perry‘ Testimony, Hearing Transcript, pp. 1154, 1188;
PItts Testimony, Ibid., pp. 1240-41; Willard Testimony, Ibid.,
P 75} Simms Mtimp Ibid., T 1175. " S




Broad administrative measures that could reduce friction
bebveenﬂnpolieeandthemityiml\hebette:t:ainim, |
- directives for handling specific situations, redeployment
o of personnel; and sensitive commmity relations ptograns 143/
By identifying and discipliﬁing those officers who engage in
m, apolicedepartmteams the trust of the n
comanity it serves. 144/
‘ officer misconduct rarely occurs in the presence of police
supervisors; thorough investigation of citizen complaints is
qftaaﬂ:emlyuﬁ&adepartmtwillleamofoffioerahme. N
Such camplaints, however, will be forthcoming only when |
’ cit:l"z)géns believe that their complaints will receive a fa;r and
tho:bug'\ review. 'The Governor's committee, while commending
__most PSD and MPD officers as sincere and dedjcated
professionals, noted that the absence of a credible internal
review of citizen’&wlaints can itself justify and support

claims of police :tig:utality. 145/
-

———

143/ U.S., Commission on Civil Rights, Who is Guard the

rdians? A on Police Practices (hereafter cited as Who
s Y (1961) pp. 23-93.

g3

. j
144/ Many of the PSD officers involved in the McDuffie beating ;
established histories of physical altercations with black '
arrestees and had been the focus of mmmerous cemplaints of

brutality and misconduct. The % Post, Aug. 1, 1980,
p. A21; The New York Times, July 29, + P. All.
145/ Citizens' Committee Report, pp. 52, 57.

e ‘ : 293 - " T

4
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/ In its recently released report on police practices this
dt—isslcn noted that an effective internal couplamt

mg systenis essential to ensure officer compliance
ﬁi’departnental directives and to establish police

/ credibility with the public. 146/ Any such system consists
/

,/ of four separate stages: \;eceiving ?n:‘ processing

caplaints~ ﬂ/ investigating alleged officer misconduct
mt1fyin§ the offwer and complainant of the results of the
mvestlgauon- gdetermmng whether\the allegation h s been
sustained by the facts and inposmg fair, swift and certain
sanctions ir\‘ cases of proven offme,r misconduct. _1_4£/ ‘
Because the internal investigations procedures in both the

Miami Police \ t and the Public $afety Depertment were
i 1 o
Wrab).y ir\adequate, 149/ both departments have

1
H

146/ Wo is Gua?ding,_ﬂ'ne Guardians?, pp. 50-51.

‘ ]
147/ william » Prusidgnt of the Greater Miami Branch of -
©  the National ation for the Advancement of Colored People,

testified be the Comaission that on two separate occasims
he attempted to/ file complaints against officers of the
Department of ic Safety. He was unsuccessful, despite
having persisted for more than five hours on one occasion.
Perry Testimony, Hearing Transcript, pp. 1155-56.

148/ Who is Ggaﬁiw Guardians? p. 35.

3

\ : ‘
149/ Citizens' Committee Report? pp. 37, 57.
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- 150/ Dade County Public Safety Departmant. Internal ‘Review
Section---Standard Operating Procedures, (Oct. 1, 1980); City

..:’235..

—.

recently revised their cupla/nt processing systems. 150/ In
many respects, the newly deszgned systems are in accord with
the remﬂaqms made by Commission in its national

report. 151/ They have in plaoeAtoo briéfly, however, to

evaleate their effectivme#e. -

g 7.5: Bladcsareﬁwtegesentedmrmtthe
criminal jmt}ice system in Dade Octmty, particularly in
Egtvisary positTms. ~4 o e —-

'me mm Polxce Degartment presently is hir‘'ng under the
terms of a tonsent decr}ée resulting from employment )
discrimination 1itlgat/{m, 152/ as well as a specific city
ordinance eetabhahinéj minority hn:mg goals hxgher than tho*
required under the gonsent decree. Q/ The Public Saféty
Department now has Ian affirmative action plan, which also has

been incorporated into a consent decree to increase minority

4

/

H
!

o Police Department, Internal &cur1ty_t£it—-—$tarﬂard
m%moceduﬁs (Jmeﬂ m )i, Jcnes'l'estim Hearing

Transcript, pp. 1 . 1346-47.

!
i

151/ Wwho is Guarding the Guardians?, pp. 156-60.

152 United States v. Him' C.A. No. 75-3096, C1V JE (Dn on
!h.rch 29, 1977) (ccnsent decree) .

l§§/ R:bext Krause, Director, Human Resources, City of Miami, , E
Baarigg Tranacript. pp. 596, 599. ;
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/ a

representation on its force, 11154_/ and the State Aftorney's

Office has actively begun to recruit black attgrmeys for staff

S A e

mmm
O
!

Since 1974, the Miami Police Department has hired-467 new

3 | officers, 28.7 percent of are black, 156/ although blacks.

7 remain underrepresented, Blacks comprise 33 percent of the

] Miami population, bu;/the Miami Folice Department _in, 1980 had
only one black majer, two black lieutenants, and no h;lack

-

captains. 157// addition, only thirteen of the 124

|
-

154/ essive Officers Club v. Florida Dept. of :'
i ratim, C.A. lb. 76"957 CIV ’J@ (DuSoDl Flao Jar‘o 22,

.7 7 1980) Astipulation of settlement): Sam Williams, Human
ces Coordinator, Dade County Department of Public Safety, 7

L B B

imony, Hearing Transcript, pp. 1254-55. .
- Themas Petirgen, Chief Assistant State Attorney,

testimony, Hearing Transcript, pp. 1339-1401. L

156/ Coegrove testimony, Ibiii., p. 1551’. MPD is presently
amtimiuforcearﬂplanstohaveanadditmalzwswom - :
personnel by Nove ber 1981. \ :

157/ Chart Showl., Beployment Statistics of Police Officers of

’ = Miaml Police Department 1975-1980, prepared by the Miami
Police Department (maintained in Comuission files).

296 ...

£
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" ergeants (approximately 10 percent) and 64 of the 446 police

officers ();4.3 percent) in the Department wéré black. 158/
Blackm offillsxs_ are also Liﬂerreprésmted in MPD's specialized
units. v instance, in October 1%0,‘ 113 officers were
assigneﬂ to the criminal investlgatia‘.g and special
investigatims sections. Only ten, or 8.8 percent, of these
P

‘officers! were black. 159/ Also .ndicative of the lasting
] .

effects of prior discrimination is that 35.9 percent of black

employees of the Miami police department in non-clerical 9

positi’ms earn less than $16,000 annually while cnly 3.7
percent of wlute non-clerical employees earn less than
$16,000. 160/ ‘

158/ Ibid. But MPD reports\that since November of 1980, the - .

promot i ficers. According to MPD, as 'i

of March of 1981, the Department one black deputy chief,

one black major, one black lieut '

and 110 black police officers.
Police, Comments on the Draft Miami Prepared by the

Commission on Civil Rights, Apr. 26, 1982 (mamtained in

Commission files) 7 ) \

159] mmmmmmmutim
Assignment, July 1960, prepared by the Miami Police Department — - — - R
(maintained in Commission files). -

. 160/ Bgual Employment Opportunity Commission, State and Local

Government Information for the.City of Miami, Police
Protection, (FEO-~4) (1980).
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The Pul;lic*Sﬁfety Department, which adopted its present

affirmtive action plan in 1960, -L&g,j ‘also_fails to reflect the

cx—nity it serves. Only 122, ok slightly over‘B pereent of

PSD's 1,466 sworn personnel areblack 162/ although 15 percent

ofmdemntystesidentsgreb}ack‘. The absence of -black

officers in supervisory ;’:ﬁid&m is even Greater; PSD has only
ane black divisicn chief, che black lieut-nant, and no hlack
captains. 163/ Feuez‘t:han 4 percent of all officers holding
the rank of sergeant in the Public Safety Department are

black. 164/ ’/ ’ . <
Dade Cbmty State Attorney's Offxce employs 117 attormeys, . |
yaofmareblackaxﬂmofw}mtasmymmm N
responsibuztys 165/ similarly, amtou:imately 8 percent of the ) '
attémeys in the Pl.blic Deferﬂer s Office are black, including b

éﬁ of -the eight surpervis:.ng attorneys. 166/

N
. o
3

61/ Williams Testimony, Hearing. Transcript, -pp. 1254-55.
t plan requires that one -third of all new hires be black,

one~third Latin and one—-third white.

1 / Ibid., po 1253.

163 Rick Holton, Presidmt Progressive Officers Club,
Plﬂ:l:lqjafety Department, interview in Miami, Fla.,
Sept. 11, lm

- 164/ Williams Testiminy, Hearing Transcript. FP- 1269.
__/ Petersen 'Ibstilmy Baaring Transcript, pp. 13982“1400
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- o L In ‘Dade Oou'?ty, an essenfially white system administers
justice to a défendant and victim populatio;l that ig largely .
biack The lack of mimtities throughout thecrimiral justice

system maintains the percepnon of a~dual system of Justice.
. Fi:di_ig 7.6: The Dade’ Cangx Public Safety Dapartnent recently
modif

modified its hiri to include wcal screening
of applicants. pe ~which of tests known
to be culturally b . discualifies black -applicants at a -
significantly higher rate than that of white applicants.

In its national study of police practices, this c@uusmm

a  recommended that law enforcemmt agencies mclude, as an

integral part of the selection process, psychological screening '

A

- " of all applicants for employment. 167/
In Januvary 1980, the Dade County Board of Commissioners ,

" adopted an ordinance requiring psychological testing for all

7 J:Jb applicants at the Public Safety Dq:aréu;ent{ 168/ A listibf '

; ] . behavioral dmgracteristics tl'?at department officials thought

should be tested included evidence of psychosis, character

disorders, neurosis, mood disorders, poor impulse control, a ‘

need for very high levels of excitement, a tendency to be very .

passwe or aggressive under stress, and strong racxal, ’

5 ?

3 - ) ’ c
%_6_%_/ 7"“10 is _Guarding the Guardians? (1981), Recamendat ion
4, p. 155. .

168/ Dade County, Fla., Ordinance Requiring Adoption of : -
n for Psychological Testing of Police Officers (Jan. 8,

-

. .1980).
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religions or ethnic préjudices. 169/ Two independent }

L ipsyclnlogisfs, ‘highly regarded for their work in stres‘s ’ . os
" management, sméeqtmtly developed tests_tci'identif'y these '
- | traits. 170/ o : .

During the interim, #SD had hired a new class of recruits,

who were receiving classroom training in the acadesy. U\mi;ar
. ,ﬂ\etermofﬂ{eordiname,ﬂmerecrmtshadtobasstﬁé-

psychological tests to be accepted permanently on the force.

The screening process, however, excluded 33 percent of the ) L
s - - ‘3

black male candidates and only 17 percent of the white fmle '
candidates. 171/ _—
L o ’ Dr. larry Capp, a clinic:aI psyclfplogist armd pu;"esident of
* the South Florida Associatim of B‘lack Psychologists, testified
| that the tests were inappropriate because they were culturally -
~ biased and included experimental components that had not beenj’
2+ ialidated through research. 172/ - ’

L . -

[}
.

.

-

S 169/ Dade County Board of Commissioners, Ordinance No. 80-5
- .Wan. 1, 1980). Fred Taylor, chiefladministrative divisiom, .

. ' Dade County Department of Public Safety, -testimony, Hearing ;

) '_I'rafgr‘ ipt, p. 1299. - ‘ Lo
’ . o/

. 170/, Mr. John A. &nple,«’f)irector, Pro\fessianl Development

Specialists, Inc., interview in Miami, Fla., Oct. 17, 1980.

| .- 171/ Larry Capp, director, Cepter for Family and Child,
. ichment, testilpny. Hearing, Transcript, p. 1302.., ;o

S

L
i N 112/ mid., pp. 1301, 1316, ‘ )
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I have scme very serious cmcenuabwt the
battery of tests that are used. The
research literature surrounding some of
those tests iniicat-:es they might not be
‘miate for some ethnic gr'.'oc.xps“:..me
N of the major tests an extremely old\i\:gst, a
test that is 40 years old, is a test that
has a very controversial history in the
research literature. There are some who
say the test should not be used for blacks
because there are certain scales...where .
blacis himicaﬁy and tz:aditi;:tally boore
mich higher than whites. They score into
ranges that are considered pathological,
and unless there is some sensitivity to
thit kind of issue, then you are goquto
- have more blacks excluded because of the
bias of the instrument. 173/

e

The Association of Black Psychologists was excluded from

participating in all stages of the develophent of the tests
including the original develspment of the bid specifications,




‘ 175/ Howard Rasmussen, Director, Division of Public Service
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the review of the various bids that were submitted, and the
selection of the group of psydxologisés to administer the
test. 174/ ) 4
_A recent grant from the Law Enforcement Assistance

Administration of the U.S. Justice Department allows the
Southeast Florida ‘Institute of Criminal Justice to establish a
sodel assessment center in Dade County to screen applicants for
bot}; the Miami and Dmde County police forces. The $220,000

4 project includes extensive analysis of police functions,
role-playing and simulation exercises, and the training and
s@qervisiat.nof assessors. 175/
Pinding 7.7: The Dade County Public Safety Department and the
W effectively used the citizen

sory ttees in each of the PSD's six districts.

The Commission an Civil Rights has noted the inherent

difficulties of nonexpert citizen panels reviewing police
policy and procedure. 176/ Metropolitan police forces are

_ paramilitary organizations engaged in specialized tasks that

Southeast Florida Institute of Criminal Justice, testimony,
Hearing Transcript, p: 1318.

176/ Whotis Guarding the Guardians?; pp. 124-27.
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f.ew lay citizms understarﬂ Omsequently, such committees are

usually no more expert or influential in shaping pohce policy

than are any other group of concerned private citizens.
In July 1979, attempting to improve relations between the
police and the cammmity, the county manager established
" citizen advisory committees in each of the six Public Safety .
Department districts in mdeo‘cmty. The county manager {
appoints the members of these committees, who meet regularly a

with PSD personnel frem their districts to discuss cammmity
— .

— <

concerns. 177/ R

George Kilpatrick, chairmaﬁ of tha citizens advisory
comnittee for the ﬁepartment of Public Safety's Central
District, which includes most of the unincorporated area of

7 Mid_el Cities, succinctly summed up the committee's role:
/ The only thingwge do. we discuss whatever
/: @heissmsare agx;ue.aenditmthe
frecurds to the coxmg:y manager We have no
power . __/ ~ )
Notmly&:thwédvisorymitteeshavempwer tut they

WW{EIYUT“&E “i~dividual district commanders to 7 ———— ]

vcﬂ/teet information about police policy because the

George W. Kilpatrick, Pcresident, Public Safety Department
i) District Citizens Advisory Committee, testimny
S Hearing Transcript, p. 1209.

178/ Kilpatrick Testizmony, HaariBng Transcript, pp. 1209-10.

(-3 - o o oz —
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— - —gepart.ment does not require the commanders to provide any |

Jpecific information to their advisory committees. PSD

. policies are written and codified, yet the advisory camittees

- do not have copies of these requlations. 179/ While the

advisory committees have proved a useful forum for police-

copmmity

the county officials.
i

discussion, 180/ lack of information unnecessaxrily

limits their potential influence on departmental policy. Even
when the Central Districf; advisory committee has considered

issues ardl made regamexﬂatims, it has gotten no response ‘from

2

Commissioner Saltzman. Has your committee
made recomnendations that have brought
about any changes? |

Mr. Kilpatrick. We advise the county
management of what has happened at every
meeting. We take minutes of what is
happening: whatever we discussed, what we
vote on, we send to county management. SO
far, we haven't haiany feedback from

cam;:y management .

,
.
-
3 B
F

-~

: 179/ Minutes of the Central District idvisory Committee, *

September

1976-October 1980 (maintained in Commission files).

lmc Captain nr.uglas Hughes, district commander, Public Safety

, testimony, Hearing Transcript, pp. 1221-24.

304
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Commissioner Saltzman. There has been no

respmsetoanyoftl;eremﬂatims?
Mr. Kilpatrick. None whatscever from the
county manager, not to the comittee....I
feal if-t..;xcot.ntymnge;mldgivem
some feedback as to what Girection-we- .
should take once we feed him the
information, 1 would feel then we would be
expowered to give him--whoever is in

charge--some direction. 181/

7.8: Training for officer candidates and officers is

Although each of the 25 police departments in Dade County -
can and smetines do provide training for their own officers
and recruits regarding particular departmental policy, 182/ the
'Southeast Florida Institute of Criminal Justice (ic:) conducts

mx* of the training. Although 'ICT provides a basic law
— ~enforcement program that exceeds the minimm standards

I8/ Kilpatrick Testimony, Hearing Transcript, pp. 1241=4Z.

182/ Rasmussen Testimony, Hearing Transcript, p. 1320. ICQJ is
a consortium of the participating departments and Miami-Dade

Commmnity College. randhm of Understand As to the Role
‘and Ranctions of the Criminal Justice Advl Oouncil, (July
%, 1974) (maintalned In Commission files); Rasmussen

Testimony, Hearing Transcript, p. 1304. .
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occ—issim. according to its director, the program does not

. full-time faculty, which affects am:iculnm qmtinixity and
quality control. 184/ Although since the Comnission hearing in

DL I L

established by the Florida Police Standards and Training

have sufficient time to adequately prepare and train police
officers and recruits. 183/
ne of the most pressing problems at ICJ is the lack of

Decesber 1960 two full-time faculty positions were established
to teach the law and human skills blo\t\:ks of

the curriculum, 185/ most instructors are active duty police
officers who are compensated for actual classroom time only.
Consequently, those instructors who p];an and prepare les\son v
plans and counsel individual students do so strictly because of i
their own demands for professionalism. 186/ In an effort to

correct this situation, since the swmmer of 1981 ICJ has ‘ AM

~

183/ Rasmussen 'I'estimy. Hearing Transcript, p. 1321. .'\i

184/ Howard Rasmussen, interview in Miami, Fla., Oct. 15, ™

To0, N\

185/ James D. Stinchcamb, Director, Southeast Florida -
Tnstitute of Criminal Justice, letter to Paul Alexander, Mar. -
31, 1982 (hereafter cited as sum letter). . S

"196/ Sheila Foster, program coordinator, Southeast Florida
Institute of Criminal Justice, interview in Miami, Fla., ;
oct. 17, 1980. ;
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i
‘hired a full-time college curricylum development specialist who

shares the responsibility of preparing lessa: plans and course
designs. 187/ e

As with most police training programs, la_a_/ ICT emphasizes
- training related to law enforcement, alttiough police officers

spend considerably more time on social service functions than ,

they do pursuing and apprehending criminals. 189/ The ICJ
curriculum consists of 840 hours of instruction overl a 20-week

period:
.Administration (testing etc.) 100 hours
Introduction to Criminal Justice 25 hours X
Basic law & Legal Procedures 80 hours
Crime Investigation - 106 hours
- Patro. Procedures 174 hours
- Traffic Control 54 hours
Human Skills 105 hours

Proficiency Skills (Arrest
techniques & firearms .
training, etc.) - 196 hours 190/

g

Howard Rasmussen, former director of ICT, believes that tle
- .

program's Hman Skills component should be expanded. 191/

187/ Stinchoomb letter.

189/ wWho s Guarding the Guardians? pp.ﬁ 24-28.

189/ Herman Goldstein, Polic a Free Society (Cambridge,
Mass.: mlmp 1977)3. PP »

190/ Southeast Florida Institute of Criminal Justice, Basic
Law Enforcement Curricuilum (maintained in Commission files).

191/ Rasmussen Testimony, Hearing Transcript, p. 1321.
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ICT reviewed its basic law enforcement program in 1980 and

foond that In the area of HmAn SKills qualified irstructors
were difficult to find, and that those who were chosen did not
understand the program’'s philosophy and objectives. 192/
Captain Louglas Hughes, Commander of PSD's Central District,
vhich includes most of Model Cities, testitied that a more
experiential .and self-evaluative training program would be
preferable:

Captain Hughes. What we wind up with is
middle class white police officers who come
from sgburbia, arnd they enter a mimritx
ccnnmlty.andh&vea é\_{ltural shock. That
is not their world....

we don't have what the psychologists and
counselors calﬁlﬁ"processirg." We have a

system where we will takepeopleandeprse'

-~ them to a drug center, say, "That is a drug

center,” but, then, we don't sit down for

hours and say, "what was your reaction to

that?" "why did you feel that that affected
| ,you?" ‘What are your assumptiaus, based an

.

*

192/ HE Quriculum Review Task Force Report (1980), p. 4

3

maintained in Commission files).

¢
T,
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how pecple should live and how they live in

— - - —

a drug center.” 193/

pinding 7.9: _ Although County Indepéndent Revi
o fic = Departaent of Public lacks
the o tigative resources a bpena pd

’ “In its r’aort on national poucep:act o, the Commission
- 'u‘riud&nhismygf independént extérnal review of
'ulegad officer misconduct, m&nq af many attempts to
establim civilian review of police departments have
‘falled’ 194/ Citizen adwisory fodies do not usually have the
authority to decide cases of impose punishment, and they often
‘have insufficient staff énd inadequate resources td coiduct a
‘thorough investigatigh, criteria crucial to success. 195/
In Pebruary }980, before the riots, Dade County established /
_an independent review panel (IFP) to investigate serious /

complaints against any "esployee, agency or instrumentality” of
iy )

Mfmqmtonkormmums.lisj B P
/.

/

7_[ mghes Testimony, Hearing Transcript, p.. 1220.
\194/ Wo is Glﬂrd:l_ngtha Guardians? pp. 124-27.

Conty Board of Commissioners Grdinance No. 80-8, §3
)} (maintained in Oommission files); Jeffrey L.
Indspendent Rewl

County .
¢ PP 1349-=50.




=301~ o

The IFP has autharity to investiga/@,a:l‘iﬁnta against all
Dade County eq:lqoeea ard. W including officers in

themdemntymblic&fetympartnent,h:tmtagaimt

v department. A review of the complaints the panel received in
the first 8 months of its existence reveals its ju:isgictiaal
problems. Of the first 49 complaints Yeceived, 9 were against
police officers from mmicipal departments over which the IFP

has no jurisdiction, and 19 were against non-police county

7 agencies within the panel’s jurisdiction. 197/ Although the
, . "panel's expanded jurisdiction apparently is fulfilling a real
need, acting as countywide cmbudsman limits the panel's

-~

< N

s
197/ Independent Review Panel Complaint Summary (Nov. 25,

) (maintained in Commission files). The non-police county
agencies included the Dade Oounty Animal Service, the Property |
Mxrxaiser's Office, the Corrections Department, the County
Commissioners, the Aviation Department, the County Clerk's
Office, the Architectural Inspection Division, Jackson Memorial =~

Hospital, the Stmmer Youth Exployment Program, and the
wan&ﬁeﬁmﬁm, andtheOfﬂce of
Transportation Aﬂnis&atim‘ -

osmmummimbymmm,mmvuvedmim
mnicipal police departments and Florida law enforcement

over vhich IFP has no juisdiction. See Jeffrey L.
Berkowitz, Executive Director, Dade County Independent Review
Panel, letter to Paul Alexander, Apr. 13, 1962 ﬂuoaftcrc:lud
umitzm):mcrpri ‘ —

[ ‘g‘; LAY 3’10
i R
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ability to develop the specific expertise for conducting -
independent reviews of alleged police misconduct. 198/
7 Since its i.meptim,- the panel members, particularly its

executive secretary, have strived to be independent and to:
irvestigate citizen complaints cbjectively. 199/ The panel has

issued a set of rules governing its proceedings, has attempted

. to publicize its existence, and has received and processed

' - complaints expeditiously. 200/ Nevertheless, the absence of

7 important legal and perscnue\ resources severely hampers the
s panel and limits its support in Miami's black commmity. 201/
: " qhere are six permanent members of the panel and three
temporary members, who participate whenever four of the
permanent mesbers determine that a complaint is serious enough

. th see Berltowitz letter, Appendix C, p. 2, noting that
. - ) present IRP includes the president of the Dade County
- - Associati.m of Chiefs of Police and a prominent criminal .

defense counsel who was previously chief trial counsel for the

U.8. Attdrney's ‘Office; N .
- - Berkowitz Testimony, Hearing Transcript, pp. 1349.
- 1-52, 1357. .
7 : %éroeamn .‘.li:-mdwl it Omne"j. $ mlesj
. / of Px { 10, 19680) (maintained in ssion £i
’ tz , Hearing Trascript, pp. 1383-84; -

/ th«mmm(m 25, 1980)
/ (maintained in Commission files).

- 201/ “WilTiam Perry, President, Greatbr Miami NAXP, testimory,
/o mﬂg 'r:mipt, pp. 1156-57. .

311




tomentrevxewbythefullpanel._/ 'Ihecounty
mssxpnﬁrs appo:mt five of the nermanem: panelists, and the
" cumtyfnanager appo:lnts the sixth. _/ When the_panel expands
7 for ,a full investigatmn. the oounty com:tssxoners appoint

‘ ﬂt;e temporary panehsts, m“?m;epteaenwt1m_
f’

of the pertinent geographical area and ethnic group most

: / ~closely associated with the complaint.” 204/ The third is
selected from a list of three nominees gubmitted either by the
A bargaining unit that represents the alleged wrongdoer or, if no 7 *
;o bargaining unit is involved, from a list of three nominees R
/ submitted by the Management Association ‘Ommcil‘..g_(ﬁ/ The

/ . Chief J;adge of the Eleventh Judicial Circuit (Dade County) . ,
appoints an executive secretary who mnages the daily : .

&

202/ Dade County Board of Commissioners Ordinance No. 80-8
. 5, 1980) (maintained in Comnission files); Berkowitz
‘l\estilmy Hearing 'I‘ramcnpt, pp. 1351, 1352.

-203/ Ordinance No. 80-8, §4. Each of the five panelists
selected by the County Commission is originally nominated along
with two other nominees from the following organizations: (a)_
the Dade County Commmity Relaticns Board, (b) the Dade County
Cammnity Action Agency, (c) the Dade County League of Wowen
Voters, (d) the Dade County Bar Association and (e) the Dade

, County Polica aﬁefs' Asscciaticn. 1d., §4(1).

208/ 1a. ().

205/ 14. q
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T ations of the MMQQ&&OM. 206/
- i T

Othey county ag_erut'.;ies provide clerical assistance -1.md~1he"g%a"]~.'"“~ e I
counsel, but the panel must request investigative and' research ]

S " staff from the county manager, who does not have to provide .
_— Jeffrey Berkowitz, IRP executive secretary, testifieé
_ . before the Commission on the pa‘pel"s need ta increase its staff:
\\\Dbl.ggg in the process of trying to hire

an adninistrative assistant. We have been

*

advertising....When I found dtut that the .
advertisement had not beengplaced in the , .

black or iatin newspapers, I asked that: the

o : deadline be extended 5o that we could
| | advertise the position in those papers.... -

@viously, I would like to see more staff. 7
: I was given this job on a part-time basis ':’
where I was going to be paid for 6 1/2 : -

= o el
= T

LS . -
N

losj 1d., $10(2).
207/ 18., §10.




4 ’ )
o R |
: . lun'saﬂeek 'Ihejobistakinginemess -
= of20t030msamek / ) .
'mepamlhasalmhadtorelymmtsidelegalmmel ' o

?ﬁh“’**’*kn‘@m sigufiantly, the IR has neither the authority to

subpena w:t-tne?é‘e‘é‘wénmts fot its investigatims -nr the C :

) ty to mepemnties, M deterlﬂ.m that
an officer acted i.qtoperly. . TR w;%; )
' Mr. Berkowitz also testified that’the IRP needs subpena
powers. Becameheassmdﬂnt the-Public Safety Department
N wculd cooperate and abinist*dtively c@el officers. to appear‘
before the panel at its request, he initially dia ml: believe
i that such authority was necessary. PSD's refusal to cooperate, gg
however,. chanpd his mind: ' ‘ « ‘ %
With respect to)sm:pem power, it has »
always been ly position...that ‘it was ﬁot
S necessa.ty....ltmvealwaysthntI )
; i} mld“lnvethefuucooperatimofﬂu B
'\ ' various cou)ty agencies in forcing their .
officers or directing their officers or o
exployees to a@r before us. . f J ‘ .

208/ &rhcwit: 'lbatilr.ny Hearing T:amcript, pp. 1350, 1357.

But see Berkowitz letter, Appendix C, p. 3, noting that shortly
- after his appearance in the Commission héaring, a fullstime
adeinistrative assistant was hired by IFP.
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. ‘ We had a meeting, [Public Safety . .
e —‘Ws
< . week. I was informed that the Public
| . Safetyw;psgbmgtotake‘ﬂxe

position that they would not compel an
msedapl&egtotestifyheforem _
- ;ﬂnel;;ghat statement ad that position - —

v '{.', . e )
. ’ . mfoicd-mmgasmqmsitmamgcr%

P

’

. aurmuatxaileftwitﬁbaszeaﬁym
CoT ' alternative if éxternal irﬂ;p;ﬂdlt review A
_1sgoirg£ouoxkinthiscqmymttoaék R

for subpena powers. 209/- .
| .‘I;:win J. Block, chairman of the;Gm;ermr‘shm&e Cowrity
Citizens' Coimittee that investigated the underlying causas of:
the May 1980 rioks, testified 1l::efm."e the Commission: 6
 The Independent neyi;u Board should, in ox
opinion, have its om staff, should have
‘-"a\mp‘ena-pmeg. a;nlld have its own

\‘ .investigatcr\s. and they do not have that at-

it~ "

-

- -

. 209/ Mbid., pp. 1358-59. But see kxowitz lette~. Appendix
¢, p. 4, stating that "the legal and political implications
irherent inﬂngt;ﬁttstoci;hin‘mlnverumm.pa.
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this time. We feel that until they have
that they are not going to bé able to
~ function ©3 well as they should,...[Y]ou
are going to finpthat voluntary
: amearames and cOOperym are going to
gradually disappear. 210/ )
Dade dumty's cnninal justice system has been a continual

source of abrasion to the black commmity. A series of

incidents involving misconduct and unequal treatment .

’cmtnmtea to the May 1980 civil disturbances by underscoring
the larger pattern of discrmmaticn and exclusicn.« Distrust
of the criminal justice mb_is fostered by a widespread
perception that blacks are etcTuded from the ranks of judges,
jurors, \prosecutor:'s, m;perviaory policy officers,‘and other
decisionmakers. Without effective mechanisms for resolving

' allegations of police misconduct and fou reducing friction

_ between the black commmity and the criminal Jjustice system,

distrust and the potential for violent confrontation will
remain.

_/ " Irwin Block, tut:l.nmy Hearing Transcript, p. 1161.
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A. SIMARY
The black comunity in Miami is characterized chiefly by N

- - its isolation from the city as a whole. Blacks are in the Lo

3 city.mtinamncialsalse,—ﬂieyurmtpartﬁ:fniami‘. “They
= ’ i ?';

are not in the polig:gﬂly and econcmically powerful sectors
that control ec-;ity resources and make commmity policies.
Their concerns ;'ave not bheen a priority for the city, the
- conty, or for the private sector. Their frustration fed the
violence that recently erupted in the wake of what was viewed
fsyetamﬂwrmalaqlmofaNSeSsuiferedatﬂerarﬂs -
pf an unresponsive and uncaring officialdom.
_The isolation of Miami's black commmity results from a
series of events that have contributed to tie deterioration of
what was.once a vibrant and viable commmity. What Miami needs
is a recognition of the caus s fc;r the alienation that has
overtaken the black commnity and a commitment by responsible )
leaders at all levels in both the public and private sectors to //
provide the leadership and resources and exert the effort to . /. o
turn this situafim around. _ - i
_ne of the events that precipitated the isolation was the
physical destructim of a large portion of the black cammmnity ‘ ;
by the municipal government. Under the urban renewal program,
the city tore down a massive amount of lw-copt’jmging,
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fotcing large n\nhers of blacks to leave their traditional

Y‘nei;boﬂnodsarﬂmeintooﬂmweasthatcaﬂdmt

o "'Mtethen Newmitsof lw-coetTnJmngwerenever

m;ttoreplaceall tlmthadbeendenolished In a city with
qvacucyrateoflessﬂmmeperoent. the remaining low-cost

"’housirg has become severely deteriorated and overcrowdea The

consequences are isolated and desparate ghettoes.
Neither the children who are transported to schools outside

 of these commmities nor those wAlPVremain in mighboﬂmd
,8chools receive, in many respects,. an education }:hat addresses
’;their needs. The city has not allocated enoush resources and

- effort to provide adequate vocatigual-téctmical programs and

well-trained guidance comselors or to address the myriad other
n*eds of sttﬂents from low-income familxes. When children
‘ bit inappropriate behavicr, Dade County's school system
:lxrmbylhmt@mﬂmintoprograut}atdomt
spond to their needs rather than intervening with effective
ing.f-me public school system has many capeble black —
ss, but they are concentrated in the elementary schobls

low-level administrative posts. 'mis practice not cnly
ss these employees' upward mbility but also deprives
g blacks of positive role models, compounding the youths'
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7 Although
__ — -~ *the local economy continues to grow'at a rate higher than that

Blacks are isolated in Miami's economy, as well.

for the Nation as a whole, there are few black entrepreneurs,

uﬂﬂxehlad:mqloynmtrateminshlgh. Stymied by their
) own lack of capital and their inabilitytoobtaincapital from
i commercial lenders, mld—héblad: businesspeople fall through

the'cracks of mimaginative and nonaccosmodating programs of

theState. localamredetalgwermnnt Blackswiththe

. educatim and talent to succeed in usiness often leave Miami
for other parts of the country that appear to offer more
opportunities for blacks. Those who resain and try to
establish Businesses in Miami run into many obstacles, such as
insurance redlining, that increase the likelihood of failure.

Federal programs established to help the disadvantaged
businessperscm, including the mll B:siness Mistmtim.
tavehelpedsomepexsmsa."mefactren\ains, however, that in - 7
amall number of the loans the Smll Business Administration
provides for disadvantaged businesspersons. Wiinesses before
this Commission questioned the degree to which other
federally-funded 'aogn:lic development programs are ‘benefittirg

3 blacks. Although it is clear programs like urban redevelopment

- - , - _are providing some assistance to scme disadvantaged peraons,

"
[ R
TR N N IR T RN TTT A T T R L
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quality of life within the black commmity as mxch as
anticipated. Blacks continue to be largely excluded from many
econcmic opportunities in Miami. » ‘

Blacks in Miami have limited esployment opportunitiess A
few Federal agencies, such as the U.S. Postal Service and the

B L A W
' A
'

Veterans Administration Medical Center, have significant o

mmbers of black employees. But most Federal agencies in the

city employ few blacks. I.ocal public and private sector
employers have a dlm.lt record with regard tghiring blacks. -
Smeei:l@etsgosofa:astorecmitumkei‘sfrmoﬂxer
States rather than provide on-the-job training to unskilled
workers in Miami. ' »

caparﬁing this situa;tim is the fact that justice in
Miami is administered in a way that excludes blacks and appears
incapable of condemning official violence against them. Black
c@l;in&ofpolicgﬁdmafemmmcity. The
incident that took the life of Mr. McDuffie was ane of many
j confrontations between black residents and the system that is
supposed to protect all of Miami's irhebitants. The underlying
" causes range from employment practices to inadequate police
: training and evaluation. The department screens applicants for
: ﬂapolieeﬁo:cewithmalleg;alybiasedtest. Dade County
a has established an Independent. Review Panel to investigate
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" complaints against the police, but the Panel lacks resources
and has o subpena power. A Governor's Commission found that
local police internal review procedures were totally
unsatisfactory. \'

‘ mmmwmmsmmmﬂ\ juvenile justice

syataﬂbarebladtismﬂmﬂlreétms\asgreatasin
the Dade County population. Counseling for sich youth is
inadequate, inparl: bacameﬂnaystaeq:loys&mlorswm
’matﬁninldmﬁmlaﬂmimreqﬁrmt{ Services
for rdmbilitathg juveniles are grossly ipadequate.
mnyofniui'sprobianhavems—memﬂ

better-qualified teachers and counselors, better selection aml
training of police officers, rehabilitation of housing, and 80
an. But remedial steps cost money. The housing situat;.cn is a
good example of the cost-benefit approach that apears to have
taken hold in Miami. Because it is a seller's market,
Mmrmtasellwmimﬂ\eydmtomke
available, no matter how deteriorated. As a result, they do

not appear to view rehabilitating housing as being to their ‘
advantage. In the rare instances when they are brought before
mnicipal au&ndties for violation of housing ow:dinances. :
landlords generally find 1tdmeapattopaymﬂnéu£to
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indeed "cheaper" thnanoﬂar»éanthetrade—off involves human
suffering and frustratim.

As indicated throughout the report, Miami suffers the range
of urban problems that seem endemic to all major American
cities today. .The vast mority of the black commmity,
tegardleﬂof econcmic status, feels powerless and frustrated.
It is,poasible to identify and perhaps to ameliorate some of

txé eources of tension, but any long-term solution requires a

g coor:dimted attack on the underlying causes of racial isolation

and anclusia;. . ,
Other reports, including those by the Kerner Commission and
by this Camission, have indicated many specific remedial steps
that officials at each level of government could take in areas
such as education,; employment and housing. To t.he extent that

Miami has implemented any of these recosmendations, however, it

has not been a cosprehensive effort. Consequently, racial
jsolation and exclusion have intensified.

"A major question facing Miami is whether local leaders will
see it in thei.r commmity's interest to take the coordinated
lmg-tencmcreteactitht isnacessarytotumMiani

a:omd MrimmemﬁﬂmtthMa
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:»"mym;g;lﬁuimarecmtrimmgoﬂnmof ’
thcirc_mitienarﬂﬂncityasa\mole. Black support for a
rapid transit system-in a 1978 referenduz made the project g
possible. ‘mehlackniui-mﬂewofcmame.albeit

with limited success, has ouordimted effu:ts “with the Greater

!ﬁaiauhetc‘c_emmtmprojectsdasigmdtoimrease
the mmber of black businesses in Dade County. But the black

/’“;/'

. commmity in Miami has neither the size nor wealth that
commands political power and accountability in Miami. Acting
am.itaﬁntcuntrolaimtweﬂpciw;nwhim
they live. -l ) ' A

- Itisiq:ortanttoidentifysectorsofmemtythat
havaboﬂ\ﬂnpalitical inﬂuamemdectxuic capacityto
aaaresspzoblauofm-guuﬂe According to Miami's

: Mayor, " the city suffers a power Vacuums

i 7 ‘ Nobody runs Miami....[TJhere is no autanbile
irﬂastry:ﬂ\ereismsteelimtry:the:eis 7
no tobacco industry; there ismcnpany';:‘mt *
permeates, that dominates. So we don't really ]

have the typical power structure that you have
in some American cities. In aﬂditieﬁ to

vmich. mlike Atlanta and other cities that

have deep roots, y&tdon'thweaaocm
structure. mdymMuybgmmﬁot

.

Ry
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m;eﬂansomra....tzlvemwecm
from somewhére else. Very ﬁﬁé‘mtive Miamjans
aremﬂnnaoyaa:‘q‘old....mﬂnaret}a
wealthy people? Who are the money interests
Hcotpau:atiauﬂareﬂle management is in New
Y:ork.r So, therefore, hhenyauget to the.
dm:ofc_eroe.ﬂntywsee.ﬁ‘/thall

‘due respect, are a bunch of lawyers that

represent 1nterests and corpotations. They do

" a-nice job, but this is not Atlanta...[where]
you can get together a dozen people and

something will happen. That cannot happen-in
Miami, 1/ | |

-

Miani may not have the same power structure as some other
American cities, but there is leadership in both the private

' mﬂpblicmﬂntmgetthingadme Private sector
mmﬂubaemr:Mtowmfulrmdial efﬁort

) mﬂismmyw\'qummm
" to cities is being cut backs—The idea of organized private

&

'1/ Maurice Ferre, testimony, Hearing Transcript, pp. 1139-42.

Y
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sector involvement is not new. "Metropolitan affairs

non-profit corporations” (m) and couunity" fomdaticns

have improved the gnnfy of urban life in a mumber of cities.
including Detroit, mil.adel;hia, pittmxgh and Atlanta.

These crganizations, however, tend to limit their actifitiq:or

ddvelcping downtown areas to spmson;g mltural affp.irs.

,il_

In Miali “one pl:oject t’tat— reﬂects ptivate gqctot
leadership is the New mrld Center developmt.//mmg with
5 c_mitygrmpstorejumte&uedomtmanéa the private
hmmwmwhqempmww ’ )

' Pederal mnies. ummwimmim_ 3
N construction, the elements of cumimm/ coordimffimwani L

= T e L
T, ¢

nmitoting are amarem:. B - /, ’ B “‘"*M_K
_ " The same gmups individuals, arﬁi units of government that
3 ( . mrkedtogaﬂnrtorehuilddwntcﬁélﬁanican—ifﬂteym
Mkmﬁmmwmmtywungawx that
] mity s participation in /all aspects of growth and progress
I i.n Dade County. The lmowlﬁdge and akills are available; the
question is ae_gf_qa-__igep_ This :mtm“my——w
Semcnstrates that withéut such a commitment, conditions will

/ -
worsen, isolation will increase and violence will recur.
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7 iong-term attack on the rlying causes of racial s
= isolation and exclusion. : .

what is needed is a coordination entity that comrises both

ﬂ\epblicarﬂptivatesectorsamrasthesgpportofthe S —

establiﬂmt the minority oaumit:.es, and all relevant
g:wmmt units. Althmgh government support is crucial, the
wdimting group should @erate outside the government
structure and not rglympmlicfmﬂs for existence. The

eu;litmt of the private sector will be afdeterminative factor
in the success of the coordinating body. In order to be N
A effective, the grow“mst include representatives of the area's
;‘;‘ 1argest employers; the banking indvstry (cculnercial and savings

mic edtmtim system (both mue County, public

‘--,_...

wmmmmmﬂweeugge); andleadllgneubers
of the h't&rkgnd Hupanlc commmnities. These repr&entatives
should be from the 7f‘ifgheet: levels of their organizations

— — m&&-—\ N
e - = -

! Il . ' -
I ot M
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Potential dropouts should be identified early. Althouch
= - quidance coaunseling is the usual method for doing so, DCPS has

7£ar too fqv counselors to work effectively with students. More
 counselors are needed in the élementary grades to encourage
students to continue in school. . Secondary level counselors

should have smaller caseloads that permit more intensive
counseling. \‘ _ ’ ‘.
‘ ICPS currently ptovideq Buch counseling through its

Bilingml Altermative for Secmdary Educatlm Guidance Program )

(RASE), which is an cptim wit.hin the discretion of each sdxool
principal. mmmmmmammabe 4 :
' mideredfcrt}aelumtaxysdxgols since the results at the
.- ucada:ylmltayeheenmagim.

Altlﬁigh budgetary concerns ny" prevent the hiring of : ,
aditional ‘counselors, DPS oould train its teachers to provide ’
guidance counseling within their classrocms. “
Recomendation 2.2 School attandance boundaries should permit
BAXIEAT Mtim Dade Qgt_ntx Public Schools.

- Intheput attc&:mbaxﬂariashawbemdrmmsotht

\veryfwwh:lte studlnta ‘have to be to imer-city

* achools. Black atudmtl. m\ne.r' often mmt tiavel ' . 3
!
substantial distanca. to at‘l:end adml lbzcning school ’

boundaries wuﬂd mnm more racially* diverse sch?ol




it

» alleviate muxh of the present uderutilizatim of some

- vihose enrollnents are entirely black and Hispanic, obviating * ,
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populations, particularly in the inner city. This would also

-

imer-city schools. .

Future rezoning shiould pe long-range, taking into e
consideration mde County growth patterns It should respond
to“th‘é’ﬁé&ﬁ ftheactmlsystenrather than to the interests

of white parents who aab not mhe achool desegregatihn a

pnotityo RS

- ' =
Although the Bi-racial Committee that monitors

imlenentai:im of gfbeim Meg;egatim plan was adjusted to

reflect the grawing number of Hispanic s'f‘uientsp, the plan .
itself does not provide separate requirements for integrating

Hispanics into the entire achool system'. DCPS shouldV ensure

thnt Dade' county sdools are as reflective as is reasonably

faasible of t‘he ethnic diversity of the cammity. ‘This would

p:event the continued existence of cne-race schools and schools *

ﬂnmedtohnrm—ﬂ:lspanicm:lte students toptedm:l.mntly

bladcsdpol.satﬂvicaversn.

Public Schools should create a




- -320—

v

Voational training facilitiessin suburban white,schools
are genera.lly superior to those of %inner—clty schools. As
a rmult. blhck studénts often are trained on outdated
equipment. that may not provide them with relevant job skills.

" A consortium of immer-city schools ’m;l& per;nit"a pooling of
resmrces, thereby increasing the availability of modern
"vocdtional equipment and up-to-date training, which would
improve|the esployment potential of black stulents.’
Recommendation 2. 5: The Miami-Dade County business commmity
uﬂm%m;cﬁuoumﬁevelgmm for
improved cetion to ensure that voca"‘-nal ng will

meet_the needs of students and employers. .

Altheugh there is some commnication »s to the vocat;mnal

needs of the busmess cculmity and the 1:9S's ability to meet

thede needs, the dialogue 1s insufficient. Not only fhou.ld the

3

o school: system provide students with rudimentary Skllls. but it
also should ptovxde them with vocational skills relevant to the

local aployma-nt market The business sector d make ncps e
aware of employment trends and needs. If the sthools 1,«”1
thegiselves are unable- to ptovide certain typea/ of training,
they “should work out arrangements with poten)iial employers to
provide the training. This is particularly true in the
unionized trades, which offer the pote'ntii; for better paying

jobs.
.
B LS




DCPS should attempt to counsel mint;rity students better and
tc recommend programs that erhance employability, incluiirgjg
vocatf‘&ﬁl programs where appropriéte. IXPS and the busin:ass
cmnmxty could encourage black partxcxpatlm throubh more
individualized vocational traimng, such as having a sk&ed/

worker train a small nurber of minority students. _oly with

job security.
i Recommendation 2.6+ Because of the multi-cultural, bilingual

nature "of the MiamiaDade County area, Dade County Public

. :;:tE am:r% native English-speaking students to

3 1eag ional as an elployment skill. g
e

Y \
b " 'he increasing Hispanic population of Miami-Dade County has

e  created a corresponding need for black students to be
‘bilixgual Because many potential employers are Hispanic,
‘conversational ability in Spanish can ve an advantage in
seeking employment. Although the IXPS has indicated a
ccmnitment to making all students bilingual, few black students
learn Spanish. Spanish courses should not cnly be required,
but should be geared toward teaching the students functional
_use of the ianguage. Bilingualism would enhance enployme}a{;

’ potential and increase cultural awareness in Miami-Dade cow;ty.

HOUSING:

2
7mce.unmdatian 3.1: Dade coung and the City of Miami should
t_rxtaattraet%rsarﬂ lders of low income housing.

w .
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Because the vacancy rate in Miami-Dade County is extremely °

lau.m!xy'blgd:ﬁniliesmmdbicemftoréﬁaininpoor
and substandard housing. The city and comnty should provide |

funds to encourage private development and should explore new 7
and creative methods to provide additional housing for

low-income black families. S S - C =
Fecosmendation 3.2: To e existing low-income housing,
the State Attorney's ce should enforce minimm housing

standards v_igacousl!-
_ _ A civil suit is the mst effect:we means of forcmg a

) hrﬂlotdtocaplywiﬂmvﬂie,housmgqode. Becausetheremedy
- | ip a civil action is applicable to a]:l successors, agents,
assighees, and lessees, the landlord is unlikely to sell or
abandon the property without making court-crdered repairsi The
civil suit, howgver‘,Ais only effective if the State Attorney's
Office (SAD) enforces it. The SAO, which currently has onlj-\

one full-time attorney handling such matters, should assign \x\

B L L A B L | S
L . .

code mforcement and to improve hwsmg conditions for

\}‘ ] additional staff in order to effect more widespread and lasting
%
|

low—income fanihes. : -

- FOONOMIC DEVELOPMENT':

wtim 4.1: The financﬁﬂ industry and the Federal

lop a risk capital program to
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Continuing discrimination and the legacy of past
discrimination in eduéatim, employment, credit, and housing
make it particularly difficult for blacks to acquire risk
capital which is crucial for private sector business
/ development in blac)é conmmities.

Recommendation 4 2: cmgress should enact tax incentives that
encourage busine s to develop minority training and )
managament programs to bring minorities into the mainstream of
corporate experience.

In addition to enhancing minority prospects within existing

‘corporations, such programs would give minorities requisite
management opportunities to strengthen their chances for

business loans. ‘The programs should include entry and lateral

levels of participation.

‘Recommendation 4.3: Congress should strengthen the Community

Reinvestment Act, and the executive branch should increase its
enforcement efforts to combat tinancial redlining of minority
neighborhoods .

Fipancial redlining cften causes money generated in

minority neidhborhoods to tiow out of the commnity rather than
renair; in those neighborhoods to be continually reinvested in

business activity and jobs. The Comminity Reinvestment Act and
Federal enforcement efforts need to be strengthened to address

thir problem.
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\

. laws forbidding such discrimination.

.- Administration should develop a county by county statistical ]
\ agten to monitor & cipation by blacks and other minorities
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Fsoamendation 4. 4: The Federal Reserve Board, the Office of

the Cosptroller of the Currency, and the Federal Home Loan Bank
Board should Review ﬁ ?‘_zx financial institutions for
the

sions of Federal law
scrl tion extension of credzt for which
they have administrative responsibility.

iance Reinvestment Act. 'Ihese
es, as well as it Insurance corporatlm.
] similar reviews pliance with the Bgual
_Credit Opportunity Act and all 'ot:he:r:‘E

e

Neither business nor persomal- investment is possible
without access tc credit. Credit discrimination strangles the -
chance for growth and prosperity in minority commmities,
la—king futile other effortc at economic development. It is

imperative, therefore, that financial institutions comply with

Recommendation 4.5: District offices of the Small Business

SBA loan and training programs. .

~ The system should elicit data on the number and percentage
of ‘SBA program participants who are black. Without meaningful
data,x.the adequacy of SBA programs cannot be assessed nor !
pa:oblems corrected.

Recommendation 4.6: To enhance the flow of credit to
low-income and, fcularly, black commmni ties in Miami, the

small msi%s istration should conduct a study of the
criteria £ al institutions use to extend financial credit.

SBEA should: also consider experimental or pilot projects

using different financial criteria or interpretations of

financial criteria within prudent limits of risk to enhance - J

lending to low-income and, particularly, black commumities.
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Recommendation 4.7: ess should amend the Small Business,
Act to re that jate financial institutions subject
t» Federal requl 'timyt?c}ga'te in the SBA guaranteed loan
Eﬂ and%a certain percentage of their loans through
that program.

The SBA guaranteci loan program accounts for 90% of SBA's

financial assistance to small business, but low participation
by banks appears to prevent this program from achieving its
potential for breaking the credit squeeze on mirority business.

Recoamendation 4.8: Congress should provide additional |

iations to strengthen the SBA direct loan to
enable it to meet the needs of otherwise eligible small )
businesses that have been unable to obtain financing in the
private sector.

The small amount of money available in SBA direct loans
hampers qualified minority entrepreneurs who cannot get

private-sector financing to maintain or expand businesses.

Recommendation 4.9:- Wd revise the Housing and
of 197

Comumity Development Act 4, as amended, to strengthen
the targeting provisions of the Community Development Block

Grant Program and to provide for greater concentration of
resources. The amendments should mandate that a certain

ofthefu_tﬁbeusedibrecormicde

fnded In Whols or {n part by CDBEG should have black equity =
participation. e / ’

Seven yéars of experience with the comumty Deveth

: - Block Grant program nationally and m,mlmdmeramm
. @ , B \

need for greater geographical concentration of funds. Such.

s ‘ target;irg is even more important when b\;\dget tightening reduces
F ' the amount of available fwéirig. Many of the projects that

have been func.ed have improved the capital infrastructure of 7
conpunities but have not produced adequate economic growth. \
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.

Recommendation 4.10: should amend Federal laws to--
ve local bility to direct Federal

and assistance t.ed_fit minorities and women to eligible

T

]

Many Federal laws recognize that several groups of people

in society have suffered discrimination and areifi need of
special assistance to remedy its effects. In large cities such
as Miami, however, competition between €ligible groups has
resulted in proporticnately smaller shares of the benefits for
those groups most: in need and least able to compete. As
available Federal monies decrease, it is important-for local
oa?-miﬁes to have the necessary flexibility to tacget Federal
programs to the specificAgroups in their commmnity with the
greatest need. , )

EMPLOYMENT :

° Recommendation 5.1: Public and private _e_nglg_ers should
develop, implement, or strg{gﬂﬁm_G affirmative a_tion plans
desi to tunities blacks in all aspects of the

esployment market.-
As the statistics in this report indicate, blacks remain

wﬂerrepresemted thm:glmt the public and private employment
narket. The cumilative effect of contemporary discriminatory
esployment, housing, and educational practices perpetuates

historical patterns of racial exclusion in Dade County's job

market. Both public and private sector employers should

e
|




;327_
\

undertake immediate and sincere efforts to identify and
eliminate those employment practices that deny blacks equal
aplay-a;i: opportunity.

‘Indeed, the City of Miami is under court order to take
affirmative steps to evercome the historical aploymenta and
promotion practices that denied opportunities to minorities in
public sector esployment. The city has gone beyond the court's
mandate, ‘volutarily expanding this affimative action ‘plan by
mmicipal m. Private employers also should make '
voluntary efforts to eliminate discriminatory practices.and
prowese;s.

~ r—
o

Recommendation 5.2: The public sector in Miami should
reinforce the %& minorities, %iculaﬂx blacks, in
entry- »witions take new tiatives
to recruit, train, asos ) workers tions
greater authority, respons ty, remmeration.- '

-

As a result of ef.ﬁorts to overcome discriminatory
employment practices, blacks and other minorities have entered
the pblfc sector work force in increa'ging numbers. These
employment gains, however, seldom go beyond entry- and
mid-level poeitions. Efforts-to eliminate discrimination in
upper administrative and managerial positions should continue
until discrimination is eliminated throughout the public sector.

wosk force.




'melmreaneseadxﬁaderalawx:ytodevelo;;ians for
recm:_iting additional minorities and women when they are
underrepresented in the agency's work foree: Nevertheless,
nnyl?ederalagax:ies the Miaii area have not developed such
plans. As | ti.lat;a authority responsible for ensuring
e:pal employment opportunity, the Federal govenmmt should
take the lead by overcoming 1ts own discriminatory mploymem:
practices. The C*fice of Persomel Management should review
the performance of all Federal agencies in the Miami area and
assist the agencies that have not yet developed minority
recruitment plans to do so. - -y
mﬂatim 5.4: 7 Private

The process of disqriminatim‘can be eliminated only by
jdentifying the practices that work to support discrimination
and adopting a systematic crganizational effort that |
c@rehenswely responds to those problems. Such al;x‘ﬁ 1
affirmative action plan would include realistic ob]ective??for

dismantling discriminatory processes and "also would include
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plamforaduevmgthemal{ Smeofthespecxfxcmeasures
mldtakeaccomtof/aé vduleothersneedmt )
ﬁ:ecxfieally muua)@loymt practices should be changed if

operaté to,d’em equal employment q:potttmlty to blacks.

For exalplef a nm-related job requirement that employees be- _'
ngl.nf even if applied similarly to black and white job

a@lficants, may be mscnninatou:y if most blacks are

mlingual Indeed, the Commission received testimony that

ﬂscne employers have imposed a bilingual requirement as a way to

.~ awvoid hiring blacks. Regardless of the intent of such a

-

requirement, it should be eliminated unless. it is a bona fide

-business necessity. /
Recamendation 5.5: The private sector in Miami must take/the
lead to provide entrance level job skills to black youth.

It is clear fraom ‘the hearing record that Miami '/9/p<'ivate
sector accepts ro responsibility for the pzeaica}é:t of a large
mumber of Miami's black youth. None of the gfi/x}ate sector
wil:ness?s at the Comnission's hearing expr;éssed a willingness
a:x the part of their industries to gobeymd simply rejecting
black job ii:plicants because they lac;: minimal skills. It is
not enough -to say that the school system has failed. The
private sector has rore resourcestlnn any other.segmem of the

comumity. In order to make intoads into solving this problem, _

we
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\

the bumhess commmnity ms£ be willing to do more than the law

-;,.\r

requires and combine its pusn\oisq judgments with a sense of

social responsibility. ‘ o ’ .

ficient resources
imal ﬁ level skills.

T ] )

The Comprehensive Employment ahd Training Act is scheduled

‘tn expire‘ azt the ent; of fiscal year 1982. The curient <
Administration's proposed successor to CEIR, the Job Training
Act of¢ 1982, plans to transfer °1'esporn,sibilit:,y for program
management to the states and the private sector: Transferring

\ of federal control could threaten the existence of many of the
\ . Q - .

\ . T
training programs earmarked for those blacks who do. not
éssess even m‘nimﬁi éntry level job skills. Moreover, in the
publlc sector a?)loymmt and training areas exacerbate the

| . dlfficultxes g(skined blacks must surmount.
The pubhg and private sectors must make a sincere
| ccumltment to provide job training and placement for the
mskllled. Othermae. unskilled blacks will find thenselves
without opportmlty or hope of ever securing gainful enployment.
MJIJSI'ICE: .

Reciamendation 6.1: Dade County Public Schools and the
Florida Dx t of th 'and M‘lab_y_W tative ces should
pake a cmdina% % to identify potenti ally delinquent

behavior as early as pos\nble.

- =




delmquent or potentxally delmqnmt behawor. DCPS srmld
etm.‘lrage teachers and counselors who 1dent1fy posslbly

[

delmcpent students to refer them (and their families) to HRS

\\fmiﬁ'\gﬁmim counseling at an earlier age

4

could ‘deter the possszhty o 7, which usuallyA

becmesstroagerasthedulda@s mammgsmnd

B LN W . ot s Y R TR EOOE A e

J i Lt SU

ccordinate their efforts €0 encourage a child tomrk toward

‘puilding a more ;n-odmtxve way of hfe.

Group homes, by virtue of theu: small gize, offer not mly .

more individualized, attention, but also prpwde a more

: , ﬂm—likéa‘ atm'sihéte- Often, Juvemle dehnquents ‘rave very

’poot home environments: “placing these children in more

behavior by nging the juveniles thelopportmuty to work
through their problems and tq assess the value of leading a

LT e uf‘-t‘r*rr}m,f&xi;m‘r{ ss{v#iwm
.,
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Counseling ‘juveniles who exhipit aeligxq.mé behavior can be
effective in '‘some mtames c‘m:senpg should help juveniles '
ok \_f:o cope with their enviroments. To be most effective, the
_ services should-exténd-to the families, 3s well. One canmot _
place a juvenile in a rehabilitation program and expect lasting 5,
results if f.he.chil.d is returned to the same environment that .
cmtrimtedtothedel‘i.nquency Todéterfurtherdelinqnhat . ‘

mvwr ﬁg{fti‘éﬁi‘ ipre intenslve effort to involve fam1l1es.
‘ not just juvemles, in ccxmsehng.

v ; e ~State Attorney's Office, rE

wahtheMe Publcnefetﬂer jce and the .. -
-C F Circuit, should establi_sﬁ '

The excldsig} , of blacks from juries, particularly imr casés

{
__An-which the ‘issues are racially sensitive, has contributed to

= . the mdelx;held wge):ceﬂgt:mn that blacks . dO nOt part;cipate

mq‘—m e ST ST R E TR R

e i tﬂi} in the admmistratlm of Justxce in Dade County.

, In addition, rac1a1 dispanties in sentencmg, 4n issue that

the ‘grand ;Lmy beeggn studxi_ng in 1980., remforce ‘the image of a .
|
“‘"‘—“-dml systan of justice and should be included in the study. R

i
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. T commmity Relations Serviee (CRS) is empoweredsto
assist p\blic‘ and private agencies and organizations in -
e\g_iating problems that cause frict:.cn between racial and
eﬂmic groups .: Su:!f‘ﬁsslstame\ can include providing resource

laterials and mdels to

how other cmnntzes have*

e monitor its work
ultimate recommendations.

Clear and unequiyocal policies would provide a foundation <
on whidl to base decisions, serve as notice of what constituter

- unacpeptable practices, and enhance t.he credzbzlity of the | cT
officeboﬂxwithinﬂfﬁmmityarﬂamugo&xeractorsinthe :
justlée system. ,l/'me first statement should 1dent1fy the

factcts that the Office’ cmsxde:s when entering into and

emcluding ‘plea negotiations and should retuire its attorneys
tenheallmﬂlﬁactwsmwt}epresidmgngearﬂto

. | I

enterﬂmint‘o cmrtrecordsofﬂ'ecase ‘The second .
= . '#stmc&nﬂ‘-ﬁ’z‘ﬂw %ﬂ‘-thu‘msﬁt’v:ﬂi‘rr{’

-4 A‘ 3 Y A L]
¢ should clearly feﬂe:!b the criteria for presenting cases to the-

grand jury, as q:poaed to directly filing them, and should

- R 4
.
s
.
i
s t s




o

~-334- \\ '
mrovide for the expeditious handling of all charges by the
Office. Both written statements should also be’available to
the ~ukiic.

Recom... _dation 7.4: The State Attorney's Office should adopt a
written policy that is committed to ethnically and racially
diverse juries and that forbids assistant state attorneys to
make peremptory challenges on the basis of a poteltizl juror's
race.

The continuing problem of all-white juries hearing cases,

particularly’ when they are racially sensitive, perpetuates the
perception of a dual system of justice. The State Attorney's
Office's failure to clearly prchibit the practice of excluding
potential jurors on the basis of their race is a major factor
in minority dissatisfaction with the justice system. The
aéopted policy should spécify the administrative action -hat
would result from viclation.

Recommendation 7.5: Police department officials from both the
Mlam{ Police Department and the Dade County Public Safety
Department as part of their Affirmative Action Plans should
otinue efforts to hire minority officers, icularly black

officers, so that both .orces ultimately reflect the
corposition, of the coanmmity they serve.

hd LY
law enforcement

The Commission has lc;ng advocatea .hat
agajciés"'feflggt the commmities they serve because a
representative xépfce»ngqrs improved relations with its ‘
commity, Fains its re}‘;"pmam trust and, convequently,

Y

functions more effectively. Merely'hiring additional minority
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) ofﬁcez:s’ put denying them the opportunities to assume
;, increasingly higper—level policy and command positions,
however, will not allow the departments to realize fully the
benefits of improved relations with their communities.

Minority officers should hold a reasonable proportion of
supervisory p:t&)isitions.'
wtioﬁ 7.6: The State Att_&n_xex's office as E'_f: of a
ey T

ehensive Affirmative Action plan should continte its
e%% to hire more mmt'i% att_gn'_'reﬁ, Eticularlx black

- at —and the Public Defender's Office should develop and
lement an affirmative action plan that both offices - . .
- o-—ultimately ref the campoeition of| the commmities they '

gserve. . =

Prosecutors and defense lawyers a.ite key officials in the
T criminal justice system. They are of?;e;n the most visible
7represepbatives of the system during L widely-publicized trial

|
*and, by virtue of the disdretion and|judgment they exercise; -

areantn? the most important. Iﬁoj er to dispel the
widely-held perception that it isia§ ite system that wetes out

justice to minority defendants, poth offices should work to
4

imorove théir efforts to hire minority attorneys. Minority

attorneys aipo should have equal opportunity to compete for

supervisory positions. . - ) )

Recommendat i | ,
| splementat 3 adiy a = Pp—— .
E vastigation © aileged police miscond to ensure strict . &
\ adherence to the quidelines, to evaluate the reviewing systems' .

A
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Cr%ticisn of the criminal justice system _in Dade County has
raised rsenous doubts about its ability to deliver equal
' _jnmioé. Although subject to various procedural and

* substantive strictures, each component of the justice system

poesesses‘m:s discréticnary authority. It is important to
review that. autlm1ty and take steps to preclude abuses of
diac:gtim. Imnediate, concrete, and identifiable actions that
provide for the prompt receipt and investigation of civilian
c@hints, the development of a systzm to identify
viclence-prone officers, and the fair, swift, and consistent
imposition of disciplinary sanctions when allegations of
wrongdoing are sustained would publicly demonstrate a
commitment to fair and equal justice.

Rebcﬁia‘:dati;\ 3'7.8: Psychological testing that screens

icants unsuited for police work but is not racially
discriminatory should be an integral part of the selection

process.
The Commission believes that psychological screening for

all police recruits is valuable to ensble a department to
screen out candxdates predisposed to violernce or racmm and
those who may not be able to perform under the rigorous
physical, mental, and euotion@l‘stress of police work. The
screening mechanisms Dade County used, however, were not

entirely appropriate. The new assessment center should
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facilitate the development of techniques and instruments that DN

can identify unsuitahle applicants without being racially

discriminatory.
Recommendation 7.9: The Dade Coun Public Safe t
should review the y and fonctions of its Citizen Adviso! ¢

Committees and issue a written policy statement delineating how
the committees are.to operate and should devise and lement a
training program for the Ci tizen Advisory Committees to enable

them to fulfill their tasks.

7

A systematic training program that fully informs the |
advisory committees of departmental policies and procedures,
based upon a mutual urderstanding of the committees'
responsibilities, would enable the adviSory committees to -
de\;elop a practical agenda. For example, advis;ry'émni_ttﬁs/ d
should be familiar with departmental procedures governifg the
internal investigation of complaints against officers before an R
incident occurs, rather than be briefed on those procedures 7

after an incident has aroused community concern.
Recommendation 7.10:. The Public Safet¥ P_gel_:tment and the
W in writing promptly and
ematically to all written recommendations or I sts for
%ﬁormtion from the Advisory Committees. ’

A routine procedure ensuring that appropriate authorities

respond tr advisory committee recommendations and expressions
of concern could allay suspicions that the authorities ignore

such commmications.

346
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/ E R
Recommendatjon 7.]1: The Miami Police Department should follow ’
<.~ the lead-of- the Public -Safety Department and establish similar
permanent representative neighborhood committees to create an

avenue for open commmication between MPD and the commmity it
gerves.

" Having individuals who represent a cross-section of the
commmnity participate irr a police department's prescribed
ac;tivities enhances that department's credibility within the
commmity. It also can help to dispel the i:efception that the \
police department operates as a closed, se;li-secret - ‘
organization, unresponsive to civilian concerns. \
Recommendation 7.12: Training programs should emphasize police \

work's service aspect because it is important and consumes the .
majority of an officer’'s time. \

.

Expanding all _aspects-of police training would improve the

ﬂ,;erfon‘tance of individual officers. The Human Skills component

_of the Institute for Criminal %ustice curriculum, in
particular, requires stronger administrative controls to ensure
that the material is, in fact, taught. Courses in human
relations, including an awareness of differences in ethnic
behavior and race relations, heed to be expanded so that
trainees otherwise unfamiliar with the neiéhborhoods they will
be policing are prepared adequately to perform their duties.
Recommendation 7.13:  The Independent Review Panel should have

the means to fulfill its task, -including subpena power and ’

guarantees of adequate independent investigative resources, as
the Panel determines necessary.

e
L e
~d
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The history of external civilian review of police

. misconduct is spotty. There are mmerous reasons that efforts

to establiah -such review have faxled in cities aromd the E
cwntry The Commission has foind, however, that failure to
provide such boards with tools to fulfill their tasks has been
one of the ptincipal reasons for this lack of success.
Establishing irdepe?dent civilian review is an empty gesture if
the panel lacks such :ssential investigative resources as
subpena power or investigative étaeff-. Without such resources,
it is nearly impossible to develop the professional expertise

- J
necesgsary for success. S
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APPENDIX A
DADE COUNTY PUBLIC SCHOOLS
ADMWNISTRATIVE OFFICE
LINDSEY HOPKINS BUILDING . - DADE COUNTY SCHOOL BOARD
on. .. .. 1419 NORTHEASY SECDND AVENUE “uu.ml.t.iu“n.mmn;om
SUPERINTENDENT OF SCHOOLS MIAMI FLORIOA 33132 MRS, ETHEL BECKHAM
£ - . MR, §. HOLMES BRADDDCK
A, JOYCE M. KNOX
DR. MICHAEL KROP
- MA. ROBERT RENICK
April 30, 1982

— Mr. Paul Alexander, Acting General Counsel
United States Commission on Civil Rights
Washington, D. C. 20425

Dear Mr. Alexander:

i am in receipt of your letter of April 14, 1982 which included excerpts from

the report the U.S. Commission on Civil Rights prepared on the state of civil

riohts in Mami. The Commission visited the Miami area and held public hearings
ing the week of December 8-11, 1980.

I am disappointed with the substance of the report. It incorporates outdated
N information inasmuch as the hearings were held in the winter of 1980 and even
H”“”it*het»tme.in;luded information from prior years. In addition, the report is
now : : = be released in the spring-of. 1982, some eighteen months after the
test nony T e

-—z-—_“

witnesses of its own choice to testify, witnesses who were not always fully

of context. While some points are correct, much is responded to in cliches,
on obviously linited information, and with an overly dramatic tone.

Little comment has been made of the many minority-oriented programs in place ;
in the winter of 1980 or initiated since then to respond to some of the problems

facad then and now. The report appears to be based on preconceived ideas ‘of

what s "right", "desired”, and "effective”, and does not take into account other

ways of achieving or surpassing objectives.

Attached you will find responses prepared by staff to statements made in the
report in order to clarify miscanceptions and correct inaccuracies. -

sent M. Arthur Flemming, the Commission's Chairman at the time of the hearings.
This letter transmitted a copy of another letter sent at that time to Mr. John
T 7 "HcMullan, Editor of the Miami Herald. The letter to Mr. McMullan was an
: attempt to set the record straight in response to a newspaper story detailing
Wts made by some of the witnesses subpoenaed to appear before the
ssion

MtMuoh 1 saw no reflection of my December 12 correspondence to Mr. Flemning -
s included within the excerots of your draft report, I share this letter with
the Commission again because most of the information in that original corres-
pondence is as true today as it was at that time.

When the hearings were held in the winter of 1980, the Commission subpoenaed - T
knowledgeable to respond. Much of the report is based on testimony taken out .

Also attaclied for your information is a copy of ; December ;12, 1980 letter | [




Mr. Paul Alexander -2- - April 30, 1982

It is this school system's desire and intent to serve each segment of
. the Dade County community equitably and to prepare well-rounded, educated,
ad employable cit{zens who can benefit themselves as well as the comunity.

In our opinion, it is unfortunate that what could have been a useful analysis
is biased in its approach and outdated in its contents. The U.S. Comission
on Civil Rights could have been of real service to the people of Dade County.
Unfortunately, if the draft report which my office received on April 19 is

an indication, it lost that opportunity.

; ) TS Sincerely,
: Leonard Britton
Superintendent of Schools

L8/JF/LM:dm
Attachments

cc: Members of the School Board
Superimendent's Executive Council
School Board Attorney




STATE ATTORNEY

METROFOLITAN JUSTICE SUL.DWNG
Mg, Ruokmoa 33125
JANET RENO ) )
__smarromay - . April 15, )982 .- TELEPHONE (305) 547-5200
Ty : 1 : . .
. . , .
M. Paul Alexander R

Acting General Counsel

United States Commission
on Civil Rights

Washington, D.C. 20425 -

Dear Mr. Alexander:

Thank you for the opportunity to comment on pages 64-71,
168-179, 200-212, and 222-244 of a draft of a United States
Commission on Civil Rights Report.-

At page 69, we would simply point out that the State
Attorney's Office was not adequately funded at the time to
provide for sufficient resources to fulfill its general
prosecution function and that its allocation of resources to
enforcement of minimum housing standards was based on what it
had, not what it considered proper.

At pages 172-73, you conclude that "the rate of juvenile.
crime has not dropped significantly since the 1978 amendments
were enacted....” You cite no authority so 1 would point out
that contrary to the conclusions drawn in the draft, the
Uniform Crime Reports issued by the Department of Law
Enforcement of the State of Florida indicate that juvenile
crime is decreasing as evidenced by arrests.

- The publications "Crime in Florida, 1979-81 Annual
= Reports®, relevant portions of which are attached, reveal the
following arrest data for those aged under 18:

= 1979 1980 1981
Part I otfen;es ' 51,263 51,799 45,585
Part 11 Offenses 49,475 45,440 37,952
Total : 100,738 95,239 83,537

i

This has occurred despite a dramatic increase in crime
during the same period.
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Mr. Paul Alexander

April 15, 1982 .
Page 2
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Additionally, 1981 amendments (attached) to the Plorida
Statutes have broadened the power of the State Attorney to R
£ile direct felony informations (Section 39.04) and to detain
juveniles (Section 39.032). We expect these amendments to ‘ .

further reduce the incidence of juvenile crime.

At page 200, et. seq. of the draft, you described the
case involving Nathaniel LeFleur. You furnish only -
Mr. LeFleuz's version. You take this version from the
Citizen's Committee Report and the Miami Herald. If you are
going to do a solid documentation of community problems, I
urge you to go to the Court record and the actual transcript
of testimony of people involved. I urge you to present the
police view as well. When the police attempted to execute the
warrant they did not know they were at the wrong house. They
knocked on the door and told Mr. LeFleur it was the police.
Mr. LePleur knew it was the police. He did not know that the
- search warrant was incorrect. Without giving the police an
. opportunity to present the warrant and to determine’that they
3 were at the wrong address, he himself said that he slammed the
- door and locked it in their face. To present all sides of the
3 - question, I respectfully suggest you cite the Grand Jury
- Report, a copy of whicl is enclosed, or take testimony from
- the witnesses themselves. FPinally, 1 urge you to refer to the
T—— verdicts of a biracial jury in the civil action filed by the
' LaFleurs, copies of which I enclose. Certainly the Civil
- " Rights Comiission sBould not rely on newspaper clippings as
= the source to present what actually happened in a very
- sensitive communjty matter. To do so will only exacerbate

community tensions and will not present the full and clear

picture. .

N T AT A T e

T

 With respect to the case involving Trooper Jones -
beginning at page 202, et. seq. of the draft, you rely only on
the Citizen's Committee again plus one excerpt from a -7
transcript. I would point out to you that the Citizen's
Committee did not hear from the actual witnesses in this case.
It, as the Civil Rights Commission has done, heard only
superficial second hand testimony. If you are going to
present these cases and describe what happened, then hear the -
witness or at least read all the testimony and make a -
judgment. To rely on newspaper clippings and a superficial
tribunal is to perpetuate the perceptions of racism and
injustice that we assume the Commission is trying to erase.
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The quote from Judge Gordon at pages 202, et. seq. is
partial and taken out of context. The full transcripts of
that particular hearing and the hearing of March 14, 1979, are
attached and should be included to understand that the State
Attorney's Office had not made a representation that could
"smack of racism®. .

- What you fail to point out at page 202, at pages 233-34 © v -
and at pages 237-38, is that the State prior to July 1, 1979, -
refused to negotiate a plea to.no jail time (in custody _ ]
treatment) because it did not think the statute authorized a - E
commitment to the mentally disogdered sex offender program| - ° .

-

unless the offender was "ncarcerated. Judge Gordor. followed - o
the same view in the Spring of 1979 and thé‘ééfendapt refuted T
to plead guilty. . | A

The statute was subsequently amended effective‘July 1,

1979 so that incarceration was not a mandatory condition of )
commitment to the sex offender program. The amendment . \\:-
occurred between the time Judge Gordon heard the case and th
time Judge Levy imposed sentence. Contrary to your finding at )
page 204, Judge Levy was aware of prior plea negotiations as . R
indicated in the transcript of the hearing of April 6, 1979, - ~ -
which is attached. .

As for the Acting State Attorney's report, it is full of
factual errors and was so superficially done that the State
Attorney was not even interviewed concerning the handling of |
the case nor was she given an opportunity to be heard on the
issues raigsed by the Acting State Attocney.

With tcspect to the Randy Heath case beginning at page
205, et. seq., 1 would hope that you would include what action
was taken by the United States Attorney for the Southern i
District of PFlorida.  We understand that he and the Justice
Department sought an indictment in this case and that a
Pederal Grand Jury tetused 4o indict.

With relpect to Dr. Jones at page 207, et. seq., you
should include the fact that we took unusual steps to insure
that we did not unjustly charge Dr. Jones, including requiring
the State's prime witness to take a polyé;aph Note also,
that Dr. Jones admitted on the stand in the second trial that
he took thousands of dollars for his own private use from a
pcxlon doing busincss with the school sysiem.
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At page 212 of the p:aft you state "What remained was a
criminal justice system ‘incapable of clearly condenning
excessive physical force aqainst black citizens..."” By that
statement you seem to imply that the officers in LaFleur

. shonld have been charged' and convicted of something; that the
sentence in the Willie Jones' case was inappropriate; and that
the officer in the Randy Heath case should have been charged
and convicted of something. If that is what you are saying,
then you should support your conclusions with the law, the
evidence and sentencing information. If you are only talking
about perceptions, 1 respectfully suggest ygu state *What
remained was a criminal justice system which some perceived to
be incapable of clearly condemning excessive physical
§0tge....‘ % , )

With respect to prefnptory challenges, your réview is:at
best superficial. You cite Mr. Long and Mr. Brummer as
authorities for the fact that prosecutors systematically

excludé blacks. Yet,” you do not cite one case in which they

“support their bare allegation.. .

Please ask them to furnish specific examples to support
their statements so that we might intelligently respond. To
perpetuate the bold, unfounded assertions of two of the
prosecutor's principal adversaries is to perpetuate the half
truths and inaccuracies you should be trying to dispel. The
issues involved in jury seléection are critjcal and sensitive

and you do not do justice to it 17 this draft.

At page 244 of the draft you note that a judge was
critical of the jury selection process in a case. °You fail to
‘note that the State Attorngey then appeared before the chFt
stating she recognized the need for a jury "“totally .
representative of the community®” and stating "it is extremely
important in this case that thereé be no appearance” of N

racially motivated use of peremptory challenges. Pu:thérnorq{\

to remedy the situaticn, the State volunteered that jury -

-selection be started again and announced that.the prosecutor -\
would voluntarily state for the record the reasons for use of .

peremptory challenges. This action of the prosecutor has

never been’required by law in Florida. A jury that included a’

black person was ultimately selected and it convicted the
defendant. .

¢

—ig
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. . You conclude this portion of the draft at page 244 wm\
the statement, "The perception endures that a dual system of .~
justice operates in the country . . . one for whites and one,
for blacks.® 1It.will continue to do so as long.as the issues
raised are presented superficially and without thorough
investigation and dﬁ.unentation._

" : sfncere}y',

// L
a el T

) {JANET RENO -
R State Attorney .
. JR:jw B
Enclosures . oL .
7/ ¢ -—"
/ . .
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_ APPENDIX C ‘ . .
METROPOLITAN DADE COUNTY ' INDEPENDENT REVIEW PAN
e -FLomoA o DADE LSTHOUSE

-

+

) ¢ 73 W FLAGLER STREET

. b . . POOM 1902 _ -
e MIAMI, FLOPIDA 33130

. (365) 579-4880

(08 5794002
Ww - April 13, 1982

o
. Paul Alexander, Esquire
Acting General Counsel

Onited States chuussion on Civil ﬁights
Washington, D.C. 20425

Re: Report,of the United States Civil Commisson on the state
of Civil Rights in Miami ° :

Dear Mr.\Alexander, -

This letter shall serve to acknowledge receipt of your corres-
pondence dated March 23, 1982 concerning the above-referenced
matter, in which you encloped an excerpt from the portion of

said report which addressed the undersigned's testimony relative
to Dade County's Independent Review Panel. I have reviewed the
excerpt and have given a good deal of consideration to.its d
contents.

In order to present a balanced and fair view of the past
achievements, present status and future potential impact of the
Independent Review Panel, it is my opinion *hat the report needs
minor modification to reflect certain matters which have occur-
red subsequent to the Commission's hearings in Miami. This let~
ter shall include my corments concerring the issues raised in
the Commission's report, in gddition to an overview of the «
Independent Review Panel's achievgp;ﬁts during its first two
years of operation. . o
The Panel's first and second year statistics’are interesting, if
not surprising. During the first two years, from April 17, 1980
- to April 9, 1982, the Independent Review Papel received a total
of two hundred and ninety four complaints. -Despite the media .
focus on the Panel as a police review board, only thirty five
.percent (35%) of the complainants alleged some level of

. - 356
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level of misconduct on the pirt of officers of the Metro-Dade

_ Police Department. The ethnic background of the complainants

reflected the fact that dissatisfaction with the police, jas ex-
pressed to the Panel, was not limited to a single ethnic group. -
Thirty eight percent (38%) of the complainants were black, forty
eigut percent (48%) white or non-Hispanic and six percent. (6%)
were Hispanic (ethnicity was unknown in eight percent (8%) of
the cases).

While the Civil Rights Crmmission is correct in noting that the
Panel's jurisdiction extends to all county employees ani agen-

cies, this expanded jurisdictional base has proven beneficial in

. ameliorating police rfesistance to the Panel's existence, objec-

tives and efforts. Potential critiés are not in a position to
claim that the police aré¢ being singled out for closer civilian
review of alleged misconduct, while all, other county agencies
and employees might otherwise be immuné to the same. The Panel
has had occasion to review in great detail and to conduct public
hearings on numerous casec involving allegations against members
of Dade County's police department to date. The relative com-
prehensive nature of police internal review investigative re-
ports, which are reviewed and-discusseéd in great detail, provide
the Panel staff as well as the Panel members with the opportun-
ity to achieve the specific expertise in police reviews that the
Commission suggests is ‘lacking. In addition, members of the
present Panel include a municipal police chief, who is currently
the president of the Dade County Association of Chief's of
Police, and a very prominent criminal defense counsel, who w:
previously the chief trial counsel for the United States
Attorney's Office. The undersigned has background in
successfully pursuing federal civil rights cases relating to
abuse of police power. Therefore, the specific police expertise
is present and is tempered by the lay members of the Panel,
whose sensitivities and sense of justice are more reflective of
the community as a whole.

o Public Awareness

Forty three percent (43%) of the complaints received were direc-
ted at a wide variety of Dade County non-police agencies and em-
ployees. Eighteen percent (18%) of the complaints involved var-

"ious municipal police departments and Florida State law enforce-~

ment agencies, over which the panel has no jurisdiction. As the
Commission correctly notes, the significant number of complaints
against municipal police departments demonstrates a lack of un~
derstanding on the part of the community of the scope and extent
of the panel's authority and power.
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In an effort to improve the community's awareness of the Panel's
existence ané autho-ity, the Panel has embarked on an extremely'’
successfnl public .:lations éampaign which has included public
seérvice announcements being aired on a regular basis-on all of
miami's teleyision stations and a number- of local radio sta-
tions. The Panel is now receiving an average of forty to/fifty
. complaints a month, and almost one-third of the same involve al-
legations ~oncerning the conduct of officers of the Metro-Dade
Police Department. This is not to imply that a significant por-
tion of the police complaints involve allegations of excessive
use of force as we are continuing to experience a significant
portion of police complaints relPting to alleged verbal abuse

and minor harassment.

L;gal Resour:ces

With respect to the suggested absence of legal resources, both
the undersigned and one Panel member are attorneys -and -the Panel
. 8 the benefit of representation of an assistant county attor-
r..y who has been arsigned to the Fanel from its inception. I am
confortable that the Panel has access to more "han sufficient
legal talent to serve all of Pts present and potential’ needs.

Stafd Assistance

I think it is important to nJLe the significant progress that
has been achieved with respedt to staff assistance following my
testimony Jefore the Commission. While I have been quoted ac-
curately in the e;rerpt from the report, an extremely qualified
administrative assistant was hired shortly following my appear-
ance beiore the Commission following an arduous selection pro-
cess involving approximately one hundred fifty particularly
well-qualified applicants, including a number of lawyers. 1
might add that I was afforaed complete aatonomy during- the
selecticn and hiring process. :

Discussions are currently ongoiﬂg with the appropriate govern-
mental officials relative to my request that I be replaced by
another executive director who will be in-a position to serve.on
a full-time bpsis. Prelim:iary conversations with & number of
officials have indicated that this might be accomplished in the
near future. The chief judge, who'is responsible for the ap-
pointment of the Panel's executive director, is extremely coop-
erative and is cognizant of the need to have the Panel properly
staffed by an individual who commands a great degree of commun-
ity respect and is otherwise capable and qualified to discharge
his or her responsibilities. ‘ , ‘

3

i
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Investigative Staff

On numerous; occasions, we have utilized the services of private
investigators, hired out of the community directly by the

Independent Review Panel, and paid directly from the Panel

budget. We have thus avoided the necessjity of potentially

comprising our autonomy by having to request the same from the

county manager, who has continually expressed a willingness to s
provide the Panel with whatever investigative assistance the

Panel deems necessary.

Subpoena Power

The issue of subpoena power has never been fully resolved, nor
have we attempted a community-wide effort to implement the same.
It is worthy of note, however, that the Panel has just completed
its first expanded nanel reviews in three separate investiga-
tions involving allegations of police misconduct. Notwith-
standing the lack of subpoena power and the reticence on the
part of the Metro-Dade Police Department to compel its officers
to tegtify, four of the five accused police officers, together
with other police witnesses, came forward voluntarily to testify
at the public hearings when requested to do so by the Panel. If
the Panel is to achieve its stated goals, primarily the goal of
improving police-community relations, continued voluntary coop- .
eration by the department and its officers remains the only al-
ternative to subpoena power. It is my personal belief that the
legal and political implications inherent in the efforts to ob-
tain subpoena power would be counter-productive to the police
depaitment's efforts to improve its own image'and mighkt serve to
diminish the respect of the community which the department has
been striving hard to regain. Yet, I will not hesitate to seek
subpoena power in order to preserve the ability of the Panel to
fairly and fully discharge its responsibilities to the
community. .

Conclusion

The Panel has chosen t» ccnduct its investigations quietly but
tho.oughly. The objective has been to foster improved police-
community relations by patiently discussing ali aspects of a
complaint with the complainant and then working wigp the Metro-
Dade Police Department in an effort to mediate the dispute in
order that misunderstandings can be minimized and problems
caused by failures of communication rectified. This approach is
rewarding in trat the real problems-are addressed and in many -
cases resolved to the satisfaction of both the complainant and .
the accused employee or agency. :
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I am comfortable in the knowledge that we have dizcharged our:
responsibilities in a wanner consistert with our initial pledge
to conduct impartial and fair reviews of Internal Review inves-
tigative files and to publicly recognize and acknowledge, when
justified, the quality and consistency of Internal Review
investigations.

In my opinion, the quality of the investigative efforts by the
Metro-Dade Police Department's Internal Review Section under the
present administration has been admirable, a fact which can be
attributed both to the dedication and professionalism of the
Internal Review Section and to the fact that each such investi-
gation is conducted with the knowledge that the entire file may
be scrutinized by. the independent civilian board or by the -
media. In many of the cases, while the Panel was satisfied that
conduct of the officer was proper under the circumstances, it
identified certain weaknesses or inadequacies in general
departmental policies and procedures. In each such event, the
Panel's recommendations for corrective measures were graciously
received _y M-DPD Director Bobby Jones and implemented without
delay.

In general, the police community has been extremely cooperative,
a fact which I attribute, at least in pait, to the respect and
credibility earned by the Panel in its brief two years of
existence after having established our ability to conduct in- *
vestigations in a fair, unbiased and objective manner.

In summary, I feel that continued vigilence will ultimately re-
establish the credibility of our police and will enable the
department to regain the respect and admiration of the citizenry
which is critical if we are to successfully wage a cooperative
batfle against crime and violence in Miami.

Very trtiy yours,

INDEPENDENT REVIEW PANEL

Y
JEFFREY L. BERKOWITZ
JLB:cls Executive Director
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APPENDIX D

KENNETH | HARMS

) Gty of Miam

April 26, 1982

Mr. Paul Alexander
Acting General Counsel
U. 5. Commission on Civil Rights
washington, D. C. 20425
Y

Dear Mr. Alexander:

Please be advised that I have received and reviewed the
excerpts from the U.S. Commission on Civil Right's report
which addresses the state of civil rights in Miami and
which you forwarded to me for comments. I appreciate the
extension granted through April. 29, 1982 for the submission
of my comments.

It is with deep regret ihat I view this report which only

reflects the negative aspects of police-mincrity community
relations within this community. Enclosed please find my

detailed comments on various portions of the report.

In addition, the following geﬂeral sfatements are presented
which apply to the report in its entirety:

1. Like so many previous reports, this do-
cument makes many allegations and charges,
with little, if any, factual documentation. .
Rather than investigating the state of
minority affairs within Miami, the U.S.
Commission has accepted the undocumented
testimony of other groups, the news media,
and individuals representing special in-
terest groups ahnd presented their opinions
as fact. In addition, the Commission has
made no apparent attempt to document or
discard the charges/allegations made.

2. The Cogmlssxon refers to this document
as pertaining to Miami yet constantly uses
as examples of police brutality/abuse and
discrimination agencies which are not part
of the City of Miami local government struc-
.ture. The Dade County Public Safety Department

' MIAMI POLICE DEPARTMENT/P.O BOX 016777/Mismi, Florida 33101/(305) 579-6565
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is mentioned throughout this report although
- it does not provide any direct law enfoYcement
T services within the City of Miami.

The:title of the report siiould %e changed to

° - appropriately reflect the jurisdiction under
study or, if it will remain the Miami Report,
all references to non-Miami agencies should
be deleted.

Y

3. The report presants a narrow view of minority
relations by only discussing the Blacks while
totally avoiding other minority groups within
the City of Miami. Specifically, the largest
ethnic group within Miami ~ Hispanics - are
not dealt with at all.

4. The overall tone of the report is character-
ized by undocumented inuendo and only serves

. to further alienate the Black community and

law enforcement by only pinpointing the ne-

gative aspects of their relationship without
including some of the successes which have
been experienced over the past four years
gince I took office as Chief of Police.

In conclusion, I am totally opposed to the finalization and release
of this report as presently drafted Since it can only serve to
alienate the Miami Police Department from the minority communities
it serves. As writter, this report is destructive and erroneous.

I suggest that you report the facts, not hearsay, and attempt to
relate the snmpli shments to date and recommendations for further

action. .

If you have any questions concerning this correspondence or any
of the attached faterials, please do not hesitate to contact me. -

Sincerely,

- «*.\;ZL J Il&v.»v)

Kenneth I. Harms ~
Chief of Police
KIH:mp - s
Enclosures . =
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