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SCHOOL DESEGREGATION

THURSDAY, SEPTEMBER 17, 1981

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON CIVIL AND CONSTITUTIONAL RIGHTS,

COMMITTEE ON THE JUDICIARY,
Washington, D.C.

The subcommittee met at 9 a.m. in room 2237 of the Rayburn
House Office Building, Hon. Don Edwards (chairman of the sub-
committee) presiding.

Present: Representatives Edwards, Kastenmeier, Washington,
Hyde, Sensenbrenner and Lungren.

Staff present: Thomas M..Boyd, associate counsel and Janice
Cooper, counsel.

Mr. EDWARDS. The subcommittee will come to order.
I recognii-e the gentleman from Illinois, Mr. Hyde.
Mr. HYDE. Mr. Chairman, I ask unanimous consent that the

committee permit this meeting to be covered in full or in part by
television broadcast, radio broadcast, and/or still photography, pur-
suant to rule V of the committee rules.

Mr. EDWARDS. Without objection, it is so ordered.
Today, we are going to begin hearings on one of the most impor-

tant social challenges facing our society, the desegregation of our
public schools.

Since the Supreme Court's epic 1954 decision, Brown v. Board of
Education, we have slowly moved toward that goal. In some parts
of the country, the success has been astonishing; in others, the
difficulties have dominated the news.

It is now time for us to assess the progress and the problems,
something the Congress and this committee has not attempted to
do for 9 years. Misinformation and lack of information about the
methods and efttAiveness of school desegregation plans have fos-
tered fear and resistance to change.

Hopefully, these hearings will make a major contribution toward
correcting this situation. Toward this end, we will be seeking the
views and expertise of those best equipped to do thiseducators,
social scientists, legal scholars, public officials, and parents.

The chairman of the Committee on the Judiciary, Mr. Rodino,
had hoped to open these sessions, but a conflict in his schedule
prevents him from being here today. He has submitted a fine
statement, which, if there is no objection, will be made a part of
the record.

[The complete statement follows:]

(1)
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STATEMENT BY CHAIRMAN RODINO ON SCHOOL DESEGREGATION TO THE
SUBCOMMITTEE ON CIVIL AND CONSTITUTIONAL RIGHTS

Mr. Chairman, I appreciate this opportunity to present this testimony as this
Subcommittee embarks on hearings to gauge the achievements and identify the
problems of school desegregation.

This committee last reviewed these ',ssues n 1972, when 20 days of hearings were
conducted. Much has happened since then, so it is appropriate and timely that this
fresh examination be undertaken, Conflict continues over the merits and-methods of
school desegregation. This is clearly evident in the continuing flood of legislation
and proposed constitutional amendments introduced in this Congress to prohibit
busing to achieve school desegregation.

Of course, these proposals are not new. Recent legislative history is replete with
examples of efforts by the Congress to ban busing. Yet, so far as I know, these
efforts have not blocked the desegregation plan of a single school district.

The reasons for this, I think, are clear. The Supreme Court has repeatedly found
busing to be an acceptable tool to dismantle systems in which there has been
intentional, purposeful, unconstitutional school discrimination

These desegregation plans were not the creations of social engineers bent on
achieving "racial balance." Rather they were the work of conservative federal
judges, mostly from the South, doing the best they knew how to protect the constitu-
tional rights of children and to preserve harmony in their communities.

I happen to think they did a pretty fair job.
However, to bt able to compile a fair and complete record on which the Congress

can chart a wise and reasonable course, the Subcommittee must listen to all the
conflicting views. ::.o I anticipate you intend to hear from social scientists, educators
and lawyers who have done extensive research on school desegregation I am sure
you will want to hear the - diverse sentiments of members of Congress And you will
hear from school administrators, school board members, teachers and parents who
have experienced school desegregation and will be able to tell the Subcommittee of
its effects and effectiveness.

With this record in hand, the Congress then will have the facts required for
making decisions.

In the course of this examination, it will be well to keep in mind the words of the
Supreme Court in the first Brown case in 1954, when it ruled that segregation by
race in education violated the 14th Amendment to the Constitution The Court
wrote:

'Does segregation of children in public schools solely on the basis of race, even
though the physii,a1 facilities and other "tangible" factors may be equal, deprive
children of the minority group of equal educational opportunities? We believe that
it does."

The decree of the Court is clear. children are best served in public schools that
are operated in accordance with the Constitution and meet their educational needs,
and separation in schools by race is inherently unequal.

Subsequent decisions have established beyond doubt that there are several consti
tutionally acceptable ways to achieve desegregation and that busing is one of them

This was unequivocally stated in Swann, when Chief Justice Burger, for a unani-
mous court, wrote that, where a school system has been deliberately constructed
and maintained to enforce racial segregation, "desegregation plans cannot be limit-
ed to the walk-in school."

From Swann through a series of cases involving not only the South but the North
and the West, busing has been declared an appropriate way to desegregate schools
when acts of intentional racial discrimination have been proved.

I stress again 'intentional." The busing plans that the Supreme Court approved
were not engineered by Judicial activists engaging in "sociological experimentation "
Rather, they were the handiwork of cautious and conservative jurists who found
busing to be the only practical way to desegregate and tailored the remedy to match
the scope of the constitutional violation.

In any discussion of busing and desegregation, the number of children being
transported for this purpose should be kept in perspective.

The neighborhood school, while undoubtedly a pleasant memory for some, has
long been a vanishing institution for many and never existent for others The
number of school districts in the nation have decreased from about 128,000 in 1931-
32 to 16,000 in 1976-77. As a result of this consolidation, riding public transporta-
tion to school is a fact of life for most children. Of the 40 million pupils in public
schools, nearly 22 millionor 54 per centride buses to school at an estimated
public cost of 8126 a pupil.
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But only a small fraction of these are based to desegregate. The U.S. Commission
on Civil Rights estimates that !ess than 7 per cent of all pupils riding buses are
being transported for this purpose, although it is about this busing only that one
hears hostile criticism.

As these hearings proceed, the Subcommittee will have to sort through opposing
opinions in many areas of dispute Amuning these are the academic achievement of
children in desegregated schools, the financial costs of busing, the effect of desegre-
gation on housi.g patterns and race relations, the attitudes of citizens about deseg-
regation in general and busing in particular, and whether there are real alterna-
tives to busing. The debate on these issues will be intense.

Some will cite studies and argue the costs of busing for desegregation far exceed
any educational gains enjoyed by minority students.

Other research indicates otherwise One recent analysis of more than 100 cases of
desegregation, for instance, found that achievement scores of minority students
increased significantly after desegregation. Indeed, the researchers concluded that
metropolitan or countywide plans, which entail substantial busing, have been the
most successful in fostering achievement gains for minority pupils. Another recent
assessment reported major improvements in reading by black children in the last 10
years, particularly in the Southeast, where the desegregation orders implemented
were metropolitan or countywide in character.

There is evidence, also, that the earlier the desegregation in a child's life occurs
the greater the gains and that there have been significant breakthroughs for blacks
in colleges and universities and in the professions and trades as racial barriers fall.

These are some of the perceived benefits for blacks. No study has concluded that
white pupils suffer academically from desegregation, and their lives may actually be
enriched when their racial isolation is ended.

Financial e- sts of busing are also the subject of inconclusive argument.
Opponents of busing contend that the costs are burdensome for school districts

already in trouble financially and that gasoline is wasted at a time when we should
be conserving fuel They say this money could be better spent on compensatory
education programs.

Although the number of children being bused for desegregation is small in rela-
tion to the total being transported, this busing likely does add at least fractionally
to the costs of running some school systemsas did busing to maintain segregated
schools But those who believe justice demands desegregation will question whether
one can balance such costs against a constitutionally required social goal of an
integrated society They also make the point that those who criticize desegregation
are the ones who also vote against providing money for compensatory programs.

Any dialogue on busing almost surely leads to the issue of 'white flight.'
Foes of busing acknowledge that other factors contribute to white flight but insist

that the exodus is exacerbated by busing and that resegregation results.
On the other hand, supporters, while conceding that busing probably coraributes

to the movement by whites to suburbs, point out that studies show this exacerbation
is short-lived White flight, in any event, is a characteristic of communities in which
desegregation has never been ordered or a pupil bused for that purpose. Declines in
the enrollments of central city schools are held to result far more from the long-
term trend of whites moving to the suburbs than from desegregation orders. In the
South, in districts that have had desegregation plans for a decade that call for
extensive busing, the enrollments have been quite stable.

'here is no denying that there has been racial conflict when desegregation plans
are first put in place But I think these hearings must determine the attitudes of
the people, black and white, aft.er these plans have been in operation for several
years. We might find, I think, substantial progress toward racial harmony.

Indeed, one study concluded that metropolitan-wide school desegregation has ac-
celerated housing desegregation, because whites have no incentive to move to sub-
urbs to find segregated white schools.

Let me add here, Mr Chairman, that the burden of achieving residential integra-
tion must not be borne by the children. We must also enact a fair-housing law along
the lines of the one on which we suffered a frustrating defeat, last, year, despite
broad support With such a law, the need for school busing might largely evaporate.
As Will Hudnut II, mayor of Indianapolis, told our committee during hearings on
the Fair Housing Act Amendments of 1980:

"If we can stabilize housing throughout the communities we live in and effectively
combat discrimination and segregation through the adoption of nondiscriminatory
housing and financing practices, then the necessity for busing would be greatly
reduced, if not eliminated."

r
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Regardless of public opinion, the courts must uphold the law Policy makers,
however, should try to assess the public's position on busing and desegregation in
fashioning legislation. What are the public's views?

Opponents of busing will point to recent national polls that suggest whites over-
whelmingly object to busing for desegregation, e.hile there is growing acceptance by

them of desegregated schooling.
But, in a poll of whites who said their children had been "picked up by bus to go

to school with children of other races," 34 per cent said the experience with busing
had been very satisfactory, 33 per cent found it partly satisfactory, and 11 per cent
said it had Ile' oeen satisfactory. Supporters of busing concede the phrasing of the
above question may not have beer. precise. Nevertheless, they hold that the results
indicate that exposure to busing for desegregation, especially over a long period,
increases the level of acceptance of busing.

To bolster this view, they point to a poll showing that only 5 per cent of vei ite
parents in the South, %%here busing. to achieve desegregation has been used exten-
steely, would object to sending their children to schools where a few pupils are
black. In a 1963 survey, GO per cent of those parents in the South indicated they
would object.

The surveys of black parents indicate attituds generally more favorable toward
busing.

Results of opinion polls are often embraced or rejected on the basis of one's own
preconceived notion of what the outcome shoLld be. Accordingly, one side will assert
these surveys establish that opposition to busing is aimed at the means being used
to desegregate not the end itself. The other might argue that school busing is
widespread and is objected to only when the bus ride is part of a desegregation plan
They fear that desegregated schooling is the real target of these objections, but
opposition to busing only is voiced because that stance is more socially acceptable

While taking cognizance of the surveys, this Subcommittee, I presume, will rely
also on the personal testimony of those having experienced first-hand busing and
desegregation.

There is no question that most parents, black and white, would prefer that
effective desegregation be accomplished without busing All would agree that it
would be desirable to desegregate through incentive rather than compulsion

Congress must explore what incentives it might offer Alternatives to busing, both
mandatory- and voluntary, have been tried. Some have had limited success Others
could not pass judicial muster. For the reali'v is that in most cases busing has been
found by prudent judges to be the only way to root out the vestiges of past
intentional discrimination.

In the end, parents are much more concerned about the quality of their schools
than the way they get to them. Parents, black, white and brown, share common
goals for their children. a good education, a future with promise, and opportunity to
share in the bounty of a productive, just and peaceful society.

In many communities, particularly in the South, concerned parents and educators
have worked for years together in harmony after desegregation to improve the
quality of schooling for all children. They have succeeded.

This Subcommittee, this Congress, must learn from them.

Mr. EDWARDS. Today's witnesses all have devoted a considerable
share of their impressive careers to the resolution of this issue.
Their views and goals, however, vary dramatically.

Before I introduce our first witness, does the gentleman from
Illinois have a statement?

Mr. HYDE. I have no statement. Thank you, Mr. Chairman.
Mr. EDWARDS. The gentleman from Illinois?
Mr. WASHINGTON. Thank you, Mr. Chairman.
I commend the chairman for convening these hearings. The

transportation of students, frequently across great distances, was
traditionally used in many parts of the country in order to desegre-
gate schools. This was accepted by many, many communities in the
country.

Today, also throughout the country, especially in sparsely popu-
lated areas, school districts are consolidated so that students can be
bused across great distances in order to achieve quality education.
Again, this was done with widespread support.

I .14_



Yet those who oppose pupil transportation in order to achieve
desegregation have succeeded in transforming even the word
"busing' to an emotionally laden politically devishe term. Recent
debates on the use of busing for desegregation have been made
deliberately emotional.

Inquiries such as those now being conducted in the Senate seem
deliberately designed to support a conclusion that busing for the
purposes of integration should be made unconstitutional. The emo-
tional and politically charged atmosphere that has been allowed to
surround this issue has obscured important public policy ques-
tions questions involving both the quality of public education in
America as well as the future course of American democracy.

I agree with the chairman that it is time these issues were
explored or reexplored. I believe this subcommittee has an especial-
ly heavy responsibility to provide a fair, open, and impartial forum
for review, and I know my colleagues feel the same way.

Thank you, Mr. Chairman.
Mr. EDWARDS. Thank you, Mr. Washington.
Our first witness today is our distinguished colleague from Ohiu,

Congressman Ron Mottl, who has been an able and consistent.
adv cote for change in this particular area.

Mr. Mottl, you may proceed. We welcome you.

STATEMENT BY CONGRESSMAN RONALD M. MOTTL

$r Chairman, members of the subcommittee, Thank you fur the opportunity to
appear before you today on the status uf school desegregation and methods of
implementation.

As one who has devoted much of his efforts to fighting court- ordered busing since
coming to Congress in 1975, I find it encouraging that this subcommittee is begin-
ning to take this issue seriously.

My greatest concern is that these hearings, as useful us they may De, will only
serve to delay consideration of specific legislative proposals to put an end to court-
ordered busing Hearings alone are nut enough. This panel should immediately
move to mark up legislation at the conclusion of hearings.

By this time I believe my views on court-ordered husine are well enough known in
these halls. With varying degrees of success, I've probably twisted every arm here in
attempting to get signatures on my discharge petition to bring the qtaghborlaxxl
schools constitutional amendment to the House floor.

But year after year has passed, the destruction of public education caused
court ordered busing continues, and Congress has been content to take only token
steps to curb this disastrous judicial policy.

During the Vietnam war, an American military officer made a remark which
seemed to civture all uf the frustrations and contradictions uf that unhappy episode
in American history.

Referring to some recent battle, the officer said that we had to destroy a village in
order to save it.

The officer probably misspoke, but his off hand comment brought into focus fur
people back home the question of whether the gains of winning that war could ever
be worth the terrible costs.

Congress and Federal judges are lung overdue 111 facing up to that question with
respect to court-ordered busing Look around at the cities where court - ordered
bt...ing is in effect, and ask yourselves. are we destroying public education in the
name of saving it from the supposed evils of racially imbalanced classrooms?

The answer to that question is, unfortunately, yes. We have had court-ordered
busing now in Cleveland fur several years. Asa product of that school system, it is
personally painful fur mt. to J13' that what was once one of the finest public schools
systems in the Nation is now one of the worst.

Enrollment has plummeted from 115,000 a few years ago to 68,000.
The system lurches from une financial crisis to another, while attempting to

budget $10 million per year not to educate kids but merely to n.uve them around.
Just last week. school financial planners predi:ted a 329 million deficit for 1982.

r-
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That means more staff t.utbacks, fewer programs and continued dilapidation of the
physical. plant.

Pupil test scores remain in the basement as the quality of the educational-experi-
ence declines. It was reported in the Cleveland Plain Dealer that more than 10,000
Cleveland students, about 13 percent of total enrollment, will not be advanced to the
next grade this year. An incredible 41 percent of the 10th grade students were not
promoted to the 11th grade.

Public pride in the neighborhood school, and support for the school system has
vanished. Any prudent parent would look for alternatives to sending their children
into the Cleveland system.

Nationwide, the picture is equally grim.
Costly fuel is wasted merely in moving children around. An estimated 15:5,000

gallons of fuel are wasted each school day to carry out court-ordered busing
City after city has seen enrollments drop as more affluent whites and blacks flee

the public schools, often resulting H. school systems which are more segregated than
before.

Even the education experts have thrown up their hands and repudiated court-
ordered busing. The prime example is Professor James Coleman, whose earlier
research helped courts justify their experimentation with busing Professor Coleman
has since done an exhaustive study of school systems which bus under court order,
and has concluded that court-ordered busing has been a failure

The polls I've seen show that even most black Americans want their children to
attend a good, neighborhood school. In fact, one motivation for the civil rights
litigation of the early 1950's was to end busing of black childrenbusing them past
nearby white schools to more distant segregated schools.

I believe our society and its school systems should be color-blind Yet, strangely
enough, it is the proponents of courtordered busing who insist that somehow black
and white children can't get a good education unless they are mixed in careful
proportions like chemicals in a laboratory test-tube.

I would like to quote at length some passages from a recent newspaper column by
William Raspberry, a prize-winning member of the Washington Post writers group
and one of the most prominent black newspaper commentators in the Nation Mr
Raspberry wrote. 'Busing for school desegregation has nearly always cost more in
political, financial and emotional capital than it was worth in educational gains for
black children. It is an issue that has unified much of white America and justified
some of its baser instincts without similarly uniting black America, which never
really was that hot for busing. It has torn communities apart for precious little
education gain, and it has nearly bankrupted the NAACP.

An occasional study here and there has found some slight gains in black achieve-
ment as a result of busing. But more typically even optimistic, pro-busing studies
can claim little more than that white children aren't hurt by busing "

Mr. Raspberry continues, and I quote. "Most of the impetus for busing has come
from white political activists and the civil rights establishment, most notably the
NAACP and the NAACP legal defense fund. It has interested rank and file blacks
primarily on the basis that oposition to busing has been seen as evidence of continu-
ing white racism. In other words, blacks have tended to be less for busing than
against antibusing whites.

Ordinary blacks have understood, even if the black leadership has not; the
difference between the racial segregation that was outlawed in 1954 and the active
integration of schools that later came to be the trend."

Mr. Raspberry concludes that what black children have needed- all- along is
quality education, something that he believes can be had in black neighborhood
schools as well as in schools integrated by costly and wasteful busing programs

Mr. Raspberry adds. "This is not to say that rank and file blacks have favored
segregation. They haven't. They have merely resisted the implication that schools
whose students are black because the s...hool neighborhoods are black a on that
account, inferior."

I don't believe I have ever read a shai per analysis of how court-ordered busing is
a failure which degrades blacks in the process than this analysis by Mr Raspberry

But let's move beyond assigning blame.
Lets get rid of court-ordered busing once and for all. Let's have an amendment to

the Constitution that assures that public education is colorblind, that guarantees
black and white children that they can attend their neighborhood schools and not
be guinea pigs for social experimenters.

That is my goal- in advocating our constitutional amendment for neighborhood
schools. We have made progress in every Congress since it was first introduced in
1975. President Reagan has told me he supports the amendment.
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My greatest fear, as we watch our public school systems crumble, is that any
relief from this disastrous judicial and social policy will arrive too late. We will

-have destroyed many once-fine school systems-in-the name of saving them.
Thank you.

TESTIMONY OF HON. RONALD M. MOTTL, REPRESENTATIVE IN
CONGRESS OF THE UNITED STATES FROM THE 23D DISTRICT
OF THE STATE OF OHIO

Mr. Morn_ Thank you very much, Mr. Chairman, Mr. Hyde, Mr.
Washington, staff members. Thank you for the opportunity to
appear before you today on the status of school ,,lesegregation and
methods of implementation.

As one who has devoted much of his efforts to fighting court-
ordered busing since coming to Congress in 1975, I find it encourag-
ing that this subcommittee is beginning to take this issue seriously.

My greatest concern is that these hearings, as useful as they may
be, will only serve to delay consideration of specific legislative
proposals to put an end to court-ordered busing. Hearings along are
not enough. This panel should immediately move to markup legis-
lation at the conclusion of these hearings.

By this time I believe my views on court-ordered busing are well
enough known in these Halls. With varying degrees of success, I've
probably twisted every arm here in attempting to get signatures on
my discharge petition to bring the neighborhood schools constitu-
tional amendment to the House floor.

But year after year has passed. The destruction of public educa-
tion caused by court-ordered busing continues, and Congress has
been content to take only token steps to curb this disastrous judi-
cial policy.

During the Vietnam war, an American military officer made a
remark which seemed to capture all of the frustrations and contra-
dictions of that unhappy episode in American history. Referring to
some recent battle, the officer said that "we had to destroy a
village in order to save it." The officer probably misspoke, but his
offhand comment brought into focus for people back home the
question of whether the gains of winning that war could ever be
worth the terrible costs.

Congress and Federal judges are long overdue in facing up to
that question with respect to court-ordered busing. Look around at
the cities where court-ordered busing is in effect and ask your-
selves, "Are we destroying public education in the name of saving
it from the supposed evils of racially imbalanced classrooms?"

The answer to that question is, unfortunately, yes. We have had
court-ordered busing now in Cleveland for several years. As a
product of that public-school system, it is personally painful for me
to say that what was once one of the finest public school systems in
the Nation is now one of the worst.

Enrollment has plummeted from 115,000 a few years ago to
68,000.

The system lurches from one financial crisis to another, while
attempting to budget $40 per year not to educate kids but
merely to move them around. Just last week, school financial
planners predicted a $29 million deficit for 1982. That means more

0 14
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staff cutbacks, fewer programs, and continued dilapidation of the
physical plant.

Pupil test scores remain in the basement as the quality of the
educational experience declines. It was reported in the Cleveland
Plain Dealer that more than 10,000 Cleveland students, about 13
percent of total enrollment, will not be advanced to the next grade
this year. An incredible 41 percent of the 10th grade students were
not promoted to the 11th grade.

Public pride in the neighborhood school and support for the
school system has vanished. Any prudent parent would look for
alternatives to sending their children into the Cleveland system.

Nationwide, the picture is equally grim.
Costly fuel is wasted merely in moving children around. An

estimated 155,000 gallons of fuel are wasted each schoolday to
carry out court-ordered busing.

City after city has seen enrollments drop as more affluent whites
and blacks flee the public schools, often resulting in school systems
which are more segregated than before.

Even the education experts have thrown up their hands and
repudiated court-ordered busing. The prime example is Prof. James
Coleman, whose earlier research helped courts justify their experi-
mentation with busing. Professor Coleman has since done an ex-
haustive study of school systems which bus under court order and
has concluded that court-ordered busing has been a failure.

The polls I've seen show that even most black Americans want
their children to attend a good neighborhood school. In fact, one
motivation for the civil rights litigation of the early 1950's was to
end busing of black childrenbusing thorn past nearby white
schools to more distant segregated schools.

I believe our society and its school systems should be colorblind;
yet, strangely enough,, it is the .proponents of court-ordered busing
who insist that somehow black and white children can't get a good'
education unless they are mixed in careful proportions like chemi-
cals in a laboratory test tube.

I would like to quote at length some passages from a recent
newspaper column by William Raspberry, a prize-winning member
of the Washington Post writers group and one of the most promi-
nent black newspaper commentators in the Nation. Mr Raspberry
wrote:

Busing for school desegregation has nearly always cost more in political, financial,
and-emotional-capital-than.itwas_worth in educational gains for black children It
is an Issue that has unified much of white America and justified some ofits baser
instincts without similarly uniting black America, which never really was that hot
for busing. It has torn communities apart for precious little education gain, and it
has nearly bankrupted the NAACP.

An occasional study here and there has found some slight gains in black achieve-
megt as a result of busing. But more typically, even the optimistic, probusing
studies can claim 1:ttle more than that white children aren't hurt by busing

And I would like to allude to a study just completed, as reported
in the major newspapers yesterday, by Dr. Willis Hawley of Van-
derbilt University, which came out with these results I just alluded
tothe previously mentioned paragraph that I just read.

Mr. Raspberry continues, and I quote:
Most of the impetus for busing has come from white political activists and the

civil rights establishment, most notably the NAACP and the NAACP Legal Defense
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Fund It has interested rank and file blacks primarily on the basis-that u.apositien to
busing has been seen as evidence of continuing white racism. In otherwords, blacks
have tended to be less for busing than against antibusing whites.

Ordinary blacks have understood, even if the black leadership has not, the differ-
ence between the racial segregation that was outlawed in 1954 and the active
integration of schools that later came to be the trend.

Mr. Raspberry concludes that what black children have needed
all along is quality education, something that he believes can be
had in black neighborhood schools as well as in schools integrated
by costly and wasteful busing programs.

Mr. Raspberry adds:
This is not to say that rank and file blacks have favored segregation. They

haven't. They have merely resisted the implication that schools whose students areblack because the school neighborhoods are black are, on that account, inferior.
I don't believe I have ever read a sharper analysis of how court-

ordered busing is a failure which degrades blacks in the process
than this analysis by Mr. Raspberry.

But let's move beyond assigning blame. Let's get rid of court-
ordered busing once and for all. Let's have an amendment to the
Constitution that assures that public education is colorblind, that
guarantees black and white children that they can attend their
neighborhood schools and not be guinea pigs- for social experiment-
ers.

That is my goal in advocating our constitutional amendment for
neighborhood schools. We have made progress in every Congress
since it was first introduced in 1975. President Reagan has told me
he supports the amendment.

My greatest fear, as we watch our public school systems crumble
is that any relief from this disastrous judicial and social policy will
arrive too late. We will have destroyed many once-fine school sys-
tems in the name of saving them.

Thank you.
And- may I also add, Mr. Chairman, that my constitutional

amendment reads: "No court of the United States shall require
that any person be assigned to or excluded from any school on the
basis of race, religion, or national origin."

Thank you, Mr. Chairman.
Mr. EDWARDS. Thank you very much, Mr. Mottl.
The gentleman from Illinois, Mr. Washington.
Mr. WASHINGTON. Yes. Mr. Mottl, I'm somewhat surprised at one

of your statements that seemed to imply that court-ordered busing
is the sole and only reason for "the destruction of our public school
system:" -Is- that-your-position?

Mr. Mom. I'm sorry. What is the question again, Mr. Washing-
ton?

Mr. WASHINGTON. I gather from your remarks that you're saying
court-ordered busing is the sole, exclusive, and only reason for "the
destruction of our public school system." Is that your position?

Mr. Mom. No. There are many causes for the destruction of the
public school system, but this is one of the major ones.

Mr. WASHINGTON. Assuming your statement is correct, let's look
at some of the causes of the so-called destruction of that system.
Would you enumerate a few?

Mr. Morn.. I would say violence, possibly lack of quality school-
teachers, not enough money to hire proper schoolteachers. Prob-

i fi
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ably one of the biggest causes I alluded to is the remedy of court-
ordered busing.

I am for desegregation of our school systems, just like you are,
Mr. Washington, but -I think there are other means to do it, other
than court-ordered buses.

Mr. WASHINGTON. Fm vitally concerned with the question of the
destruction or debilitation, or the lowered quality of education in
our public school system,, as you are. But I have been under the
impression for many years that the main cause, or at least one of
the main causes for that problem has been eroding tax bases in
many urban areas, or lack of tax moneys.

Mr. Mom. It is.
Mr. WASHINGTON. And it has been the flight of certain groups

from within the city, not necessarily due to busing or desegregation
of schools, but due to other things which presumably attract people
to suburban areas.

So I am somewhat amazed that you would imply in your written
submission that destruction of the public school system rests on the
forced busing of children.

Mr. Mom. That's one of the major causes, Mr. Washington. And
the reason I say thatand I can cite Cleveland, Ohio; that's my
hometown, where I went to school. It was one of the finest school
systems in the country and now it's one of the worst. And ever
since we have used the remedy of court-ordered busing imposed by
Federal District Judge Frank Batiste, we have, in the last 4 years,
white flight and also black flight from the Cleveland school system
because of court-ordered busing.

We had a school system enrollment of 115,000. Now we're down
to 68,000. Of those 68,000, I would imagine at least 10 to 20 percent
of those are truant each schoolday, because they don't want to ride
the schoolbus to the other side of the city.

Mr. WASHINGTON. Why do you attribute white flight and, as you
say, black flight, to court-ordered busing? Isn't that a natural eco-
logical development.

Mr. MorrL. Not to that degree?
Mr. WASHINGTON. To what degree would it be?
Mr. MorrL. I've seen statistics around the country by U.S. News

& World Report- -
Mr. WASHINGTON. Let's talk about Cleveland.
Mr. Morn_ I would say it would be 1 percent, 2 percent at most

a yearnot-the 10percent-or more-that-we-have.
Mr. WASHINGTON. The point is you're guessing. You really don't

know, do you?
Mr. Morn.. You asked for an opinion. I'm giving you my opinion.
Mr. WASHINGTON. It's a guesstimate, isn't it? You don't really

know.
Mr. Mom. I know what the enrollment decline has been be-

cause of court-ordered busing.
Mr. WASHINGTON. You know what the enrollment decline is. But

what I'm trying to get to is to what do you attribute that decline?
You seen i to imply that it's due to busing. I am saying, what evidence
do you have to support that conclusion?

17 .
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Mr. Morn- I've seen Dr. James Coleman's report on 100 desegre-
gation cases, from Boston to Los Angeles. You may recall that he
was the prime architect of court-ordered busing.

Mr. WASHINGTON. I recall that, but I'm concerned about Cleve-
land.

Mr. Morn.. Cleveland is one of those 100 desegregation cases.
And the main thesis of his report was court-ordered busing is a

failure; it has caused white flight. And we need white people in
Cleveland proper, as we need black people, wouldn't you say so,
Mr. Washington, that we need people of all races?

Mr. WASHINGTON. I'm trying to pin down one point. Maybe we
can't do it. And that is, in your submission, you state that white
flight and black flight in Cleveland is due to court-ordered busing.
And I asked you what evidence you had to support it. And you
don't have it, I gather.

Mr. Morn.. We've never had the degree of white flight before we
had court-ordered busing. The flight from Cleveland was 1 or 2
percent, as I said to you. And after court-ordered busing, we had, in
just 4 years, a decline in enrollment from 115,000 to 68,000. That's
much higher than 1 or 2 percent. That's probably at least 10 to 20
percent per year.

Mr. WASHINGTON. Let me turn to a study that you cited. I have
the same article you have from the New York Times, I gather.

Mr. Morn. Yes.
Mr. WASHINGTON. A dean of Vanderbilt University, Willis

Hawley, after an analysis of 17 studiesI don't see Cleveland on
here.

Mr Morn,. I think he takes Shaker Heights, which is the most
affluent city we have in the greater Cleveland area, which is a
voluntary system. And he puts Shaker Heights in the study.

So right there, I would say that study is defective. Why didn't he
take Cleveland?

Mr. WASHINGTON. Let's look at the study. The team went to
Evanston, Ill., my territory; Stockton. They go throughout the
country The report cites 17 cities, and it concludes that there is a
definite benefit to desegregated education, as you well know.

Dean Hawley indicates that the achievement level of blacks
seems to go up; achievement level of whites stabilizes or goes up. In
other word.,:, he doesn't seem to extract any of the dire results or
conclusions from desegregation, presumably including busing, that
you do.

I'm interested in why you cited this particular article?
Mr Morn,. Because I quoted Mr. Raspberry. William Raspberry

is one of the most noted columnists in the United States. And he
said in his column an occasional study here and there has found
some slight gains in black achievement as a result of busing. But
more typically, even the optimistic probusing studies can claim
little more than the white children aren't hurt by busing.

I think if that article is supposed to say, "Well, gee, court-
ordered busing has been great for this country," then we are in a
sorrowful state with that remedy.

So, even one of the finest columnists in the country says that it
hasn't worked.

SR-1.10 0-82---2 i
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And exactly wh4t is the bottom line for Mr. Hawley's study is
that there are slight gains for black children, but we are not
hurting_ white schoolchildren. Isn:t that wonderful?

But all the money, the white flight, and the waste of energy and
the gasolineto me, it seems that it isn't worthwhile to pursue this
remedy. We should try other remedies.

Mr. WASHINGTON. Well, in the first place, Mr. Raspberry is one
of many commentators on the subject. You can cite many, many
others who disagree with him. But nowhere has he said that court-
ordered busing should cease. He is simply saying that perhaps the
results of it are not as high as they should have been.

I think my time has expired.
Mr. EDWARDS. The gentleman from Wisconsin, Mr. Sensenbren-

ner.
Mr. SENSENBRENNER. Thank you very much.
First of all, since the witness has referred to a column by Wil-

liam Raspberry, I would like to ask unanimous consent that Mr.
Raspberry's column, which appeared in the Washington Post of
Friday, September 4, 1981, be included as part of the record at this
point.

Mr. EDWARDS. Without objection it will be included.
(The information referred to follows:]

(From the Washington Post. Sept 4. 1951(

WIIY IS BUSING THE ONLY ROUTE?

(By William Raspberry)

Th NAACP. unhappy with the results of nearly a decade of court-ordered busing
in Prince George's County, has asked the court to reopen the original case

The civil rights organization's contention will be that the county has not done all
it could to maximize racial integration in the public schools It obviously has not,
though officials no doubt will content they have done all the law required them to
do in that regard. They drew -up-bus routes-and-pupil-assignment _plans that, at
least at the beginning, had the effect of ending official segregation

A couple of things have happened since the plan was implemented in 1972 First,

a large number of whites have left the public schools while a large number of black
families have moved into the county, most of them in areas near the District of
Columbia. Second, housing patterns in 1981 are not winit they were in 1972 Whites
have been moving farther out into the county, in many cases selling their homes to
black newcomers.

The school system that was 13 percent black a decade ago is some 40 percent
black a decade ago is some 40 percent black today. One result of all this is that the
busing patterns that enhanced integration when they were established now often
involve the absurd phenomenon of black children traveling great distances from
their neighborhood-only, to wind up in schools that are overwhelmingly black

It may be fair to ask whether the county has done as much as possible to
maximize racial integration. Clearly, it hasn't. But the suspicion here is that that is

the wrong question. The relevant inquiry is whether anyone--including the
NAACPhas done as much as possible to improve the education of black children

There are other qustions, but this one is key. For instance, the NAACP has
questions regarding possible discrimination in hiring and assigning black teachers.
In my opinion, that is a proper issue for the teachers themselves, but it has little to

do with the question of educat ,g black children, or of busing, for that matter.
Indeed, if black teachers are being assigned disproportionate!; to black schools, that
ought to enhance the education of black childrenunless it is assumed that black

teachers are either less qualified than whites or less concerned about the education

of black children.
There is the question of whether school-closing decisions have been made in a way

calculated to reduce the amount of racial integration, a charge which, if true, might
prove to be the most effective lever for reopening the busing case.

19.
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There is the question of discrimination against black children, even when they
attend integrated saools. The NAACP points out, for instance, that black children
make up 67 percent of the "educable mentally retarded" and 61 percent of the
children-identified as having "specific learning- disabilities." Black students, says
NAACP general counsel Thomas I. Atkins, "are being disciplined for things that
would be disregarded or given less discipline for whites." So why does Atkins work
so feverishly to expose more black children to such disparate treatment?

There may even be a question of the equitable distribution of resourcesthe
question that resulted in the busing order in the first place. But if that remains a
problem, it strikes me that it can be resolved far more easily than by transferring
pupils.

The NAACP's single-minded insistence on racial integration resolves none of
these questions, and in some casesthe matter of school discipline, for instance
aggravates them. So why the continuing fervor for busing?

The reason, I suspect, is that the NAACP, seing clearly the importance of better
education for black children, is trying to achieve it with the only tool it has at hand.
litigation Litigation works reasonably well in terms of statistical equity. It doesn't
work worth a damn for the education of specific black children.

The NAACP thinks it is committed to improving education for black children.
What it is really committed to is a specific methodbusingfor achieving that end.
And it would rather fight its quixotic court battles than switch to a different
approach.

I would not argue for a return to the days of separatebut-equal, when black
children were transported great distances to keep them from sitting next to white
children But neither would I argue for hauling black children needless miles to
keep them from sitting next to other black children. Color isn't the problem;
education is.

If the NAACP and its supporters had spent as much of their resources, financial
and otherwise, improving the education of black children as has been spent trying
to get them into predominantly white schools, the problem would have been solved
long ago.

Mr. SENSENBRENNER. Second, having lived in an area that was
under the gun for a busing order, both within the city and attempt-
ed legislative order consolidations of urban school districts with the
city of Milwaukee, I'm certainly in sympathy with much of what
the witness has to say.

But in talking about the origins of using busing as a remedy, we
have referred repeatedly- to- a- study that Prof. James Coleman of
the University of Chicago conducted some timeabout 15 years
ago.

Is it not true that Professor Coleman, in looking back at that
study, said that he goofed and, instead of advocating busing for
school desegregation, is now advocating the establishment of
magnet schools that draw from more than a neighborhood pattern?

Mr. Morn. Mr. Sensenbrenner, that's correct. He advocates two
alternate remedies. One is the magnet school system, and the
otherI've talked to him personally by phone on several occasions,
because he is a -noted sociology- professor at the- -University of
Chicagowhich he now advocates allowing a child to go to any
school system in the metropolitan areaif he is going to a neigh-
borhood school in the ghetto, he could go to any suburban school he
would so desire. Any suburban child who would like to have an
experience in a ghetto school, he could go there. This is what he
advocates on a voluntary basis.

Mr. Sensenbrenner. Being a little bit of a braggart, I would like
to point out that he advocated that after my bill was passed in the
Wisconsin Legislature. And such a system was established in the
Milwaukee metropolitan area with the city's suburban exchanges.
That worked out quite well, both educationally as well-as financial-
ly to the suburbs since the State paid for the expenses of educating
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the children who were transferred from the city of Milwaukee into
the suburban areas.

Mr. Mom. You're certainly to be complimented for doing that,
because that's what Professor Coleman advocates. I think that
makes much more sense than trying to force a child on a bus going
across town. All we have seen as a result of court-ordered busing is
very little evidence of any positive goal and a lot of negative
evidence that it really hasn't worked.

Mr. SENSENBRENNER. I would just like to point out that this
system has achieved wide acceptance in the Milwaukee area, even
though there are problems involved in transporting children across
school district boundary lines. My property taxes in Sherwood,
Wis., as a result of additional State aid that has come into play for
these transferers, is somewhere between $100 and $200 a year less
than they would have been without this program.

I yield back the balance of my time.
Mr. EDWARDS. Mr. Mottl, in all of the Federal court-ordered

desegregation orders there has been a finding by the court that
school officials purposely and intentionally created, exacerbated, or
perpetrated the segregation in their S-clioRils.in other words, a
segregated situation was caused by the behavior and the intentions
of the school boards by race-conscious actions.

So, if your constitutional amendment would make the courts
powerless to reverse the effects of this intentional action by the
school boards, what disincentive will exist for future segregative
actions?

Mr. Mom- Mr. Chairman, you and I have debated this on sever-
al occasions in different places, different forums.

1, like you, believe that we have to desegregate the school sys-
tems that are segregated. But we have to use the proper remedy.
The remedy. I want to get rid of is a remedy that has been a total
failure in my opinion. That remedy is court-ordered busing. It
might have been a noble experiment when it first started, as
suggested by Prof. James Coleman, but even he, after reexamining
100 desegregation cases from Los Angeles to Boston, found that it
has been a total disaster. There are other remedies to achieve the
same goal of desegregating a school district.

We have seen, by the use of court-ordered busing, undesirable
goals.

But we have seen a great deal of white flight and black flight by
the-more-affluent blacks out of the centraLcity. We have seen the
great costs associated with court-ordered busing. In Cleveland
alone, $41 million to date has been spent, just on transferring
students, by court orders. Cleveland School district is under the
gun financially, they had to go to the State to bail them out
financially.

No levies have been passed where there is imposition of court-
ordered busing. The people will not support a school system that
has this remedy of court-ordered busing. You need local financial
support through levies, because schools can't all be funded out of
the State entirely.

Also, we have seen an additional burden placed upon the local
police. In Boston they're spending $12 million a year for padded
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police proteciton to protect those youngsters on the school buses
and this expense came out of the taxpayer's pocket, also.

The great waste-of gasoline-fuel we're supposed to be savingit's
been estimated by the Library of Congress 156,000 gallons each
school day wasted on court-ordered busing.

Now, what I'm suggesting, in lieu of this remedy that hasn't
workedit's been tried and testedthat we either have the
magnet schools or, in lieu of that, what was instituted in Milwau-
kee by Mr. Sensenbrenner, through his legislation which he helped
enact when he was a member of the Wisconsin Legislature, that
allow students to go to any school in the metropolitan area and the
State will pay the expenses thereof, and he can have an experience
of going to school in a suburban area or a suburbanite can have
the experience of going to the inner city, and that on a voluntary
basis, to desegregate.

But when you try to force somebody by a court-ordered remedy,
all we have is hostility. Those people that can afford other reme-
dies of sending their children to suburban schools or to private
schools, they do so. So who is bused? The poor blacks and the poor
whites. This is unfortunate.

Mr. EDWARDS. You mentioned the Library of Congress. The
American Law Division of the Congressional Research 3ervice sug-
gests that your resolution would bar federal courts from ordering a
wide range of race-conscious remedies traditionally used in desegre-
gation cases, which would not only include busing, but also the
rezoning of school attendance boundaries, new school construction,
school consolidations, and'so forth.

So, after your resolution becomes a part of the Constitution,
what remedies can a court order except, as you mentioned, magnet
schools? I'm sure that we're all for magnet schools, but that's not
going to resolve the problem in itself.

What is- -a- Federal- court supposed- -to do -if- you've got school
districts that are blatantly segregated, and you've taken, by you.
constitutional amendment, the power from the court to do some of
these other remedies, too, like new school construction, school con-
solidations, school attendance boundaries, and so forth?

Mr. Mom. This has nothing to do with my constitutional
amendment, with the consolidation of school districts, or anything
of that nature. All it says, as a basis of race, religion, or national
origin, no courts can assign anybody. But on another basis, that
you have to consolidate or other rationalyou can consolidate
school -districts. So -that will not affect it-one- bit, Mr. -Chairman.

As I said before, there are other remedies besides the magnet
schools. The remedy as suggested by Mr. Sensenbrenner has
worked very well in Milwaukee. I think we should all take heed of
what's been done in Milwaukee and try that.

But to keep on imposing this remedy that hasn't worked, doesn't
make sense to me. And that's why I think the American people
generally are very hostile about why we should continue to do
something that hasn't worked.

Mr. EDWARDS. Thank you.
The gentleman from Wisconsin, Mr. Kastenmeier.
Mr. KASTENMEIER. Not 2g.
Mr. EDWARDS. The gent! man from California, Mr. Lungren.

c
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Mr. LUNGREN. Nothing.
Mr. EDWARDS. Counsel.
Mr. COOPER. No-questions.
Mr. EDWARDS. Counsel.
Mr. BOYD. No questions.
Mr. EDWARDS. Thank you very much.
Mr. Mo TrL. Thank you very much, Mr. Chairman.
Mr. EDWARDS. Our next witness is Dr. Jay Robinson, who is

superintendent of the Charlotte-Mecklenburg schools.
Dr. Robinson, we are pleased to have you here. Without objec-

tion, your statement will be a part of the record. You may proceed.
[Complete statement follows:]

STATEMENT TO U.S. HOUSE OF REPRESENTATIVES JUDICIARY COMMITTEE BY JAY M.
ROBINSON

The Charlotte-Mecklenburg .;chool System is the 30th largest system in the
United States with 73,000 students in grades K-12. Of the students 61 percent are
white and 39 percent are black. The school system has 105 schools, 74 elementary,
21 junior high, and 10 senior highs. The black ratio of each school ra ages from 20 to
50 percent with one exception. One elementary school was exempted from the court
order. That school IS located in a community that was becoming integrated and the
school racial ratio has continued to increase to its present 90 percent black student
enrollment.

The school system provides school bus transportation for all eligible students The
North Carolina State Board of Education establishes the regulations which deter-
mine student eligibility to ride a school bus. The school system operates 621 buses
daily that travel a total of 37,000 miles at an approximate cost of $4,000,000
annually. Approximately 48,000 students are transported to and from school each
day by bus and approximately one-fourth of the 48,000 are bused as a result of their
school assignment being made for the purpose of racial balance.

Prior to the impfementation of the Swann decision in 1970 there was only token
integration in the Charlotte-Mecklenburg Schools. The major reason being that over
90 percent of the black students lived in the inner-city in an area that is less than
10 percent of the geographic area of the county. Approximately 5 percent of the
students in Mecklenburg County attended non-public schools before 1970 and ap-
proximately 12 percent -attend -non-public schools. today. There has been little
change in the number of Mecklenburg County students attending non-public schools
in the county in the last five years.

The school system's pupil assignment plan uses three methods to correct racial
imbalance: pairings of elementary schools, designation of satellite areas for assign-
ment to a school in another attendance area, and gerrymandering of attendance
area lines. The assignment plan was modified in 1974, 1978, 1979, and 1981 for three
reasons: to correct racial imbalances, to better utilize existing school buildings, or to
create a neighbor school when a community became integrated.

In the first few years after 1970 the schools were in turmoil. Achievement test
scores dropped, student riots were commonplace, attendance was poor, and commu
nity support was very weak. By 1975 tnings had settled down and achievement
scores began to improve and no significant student disruptions have occurred in any
schools in the last six years. Sfudent iRteridsince-has improved'substantially for each-
of the last three years. Student behavior is also much improved. Parent and commu-
nity support is very strong today with school events, such as PTA meetings and
athletic events, enjoying record attendance. Achievement test scores compare much
more favorably with other school systems than ever before. Our students' test scores
rank well above national averages in all categories tested. The past two years is the
only time-our test scores have_been above national averages since we began using
standardized testing in 1967.

The Chamber of Commerce considers the school system a very positive factor in
recruiting new business and industry to our community. We recently passed a
328,000,000 school facility bond referendum by a vote of better than .2. to 1. Our
schools are financially dependent upon the locally elected Board of County Commis.
sioners. We have received good local financial-support and for the current school
year we have been given a $4,000,000 increase in our op,-,rating budget.

Race relations are excellent in our community. Our nine school board members
are all elected at large in a county-wide election. Three of the nine members of the
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board are black, one being chairman, even though only 25 percent of the county
population is black No ini.umbent board members have been defeated in the last
three elections.

In my opinion, school integration has significantly contributed to the good race
relations and quality of life in Charlotte and Mecklenburg County. Busing children
from their neighborhoods to schools in other areas of the county in order to improve
racial balance in schools will probably always bring strong opposition. However, I
know of no other workable way to integrate schools until neighborhoods become
more integrated I believe our community is a better place to live and the overall
quality of our schools is better today than it would have been if the Swann decision
had never been made Court ordered busing is the only way all schools in our school
system would have been integrated. There has been a tremendous effort made by
our community to make our pupil assignment plan work. Although resistance to
cross busing continues in Charlotte, there is also a sense of pride in how well we
have handled the difficult task This past spring a testimonial dinner honoring the
federal judge and the attorney for the plaintiff in the Swann case was held in
Charlotte The demand for tickets to this occasion was much greater than the large
nail where the dinner was held could accommodate. The school board cancelled
their regularly scheduled meeting in order for school board members to be able to
attend this dinner A decade ago the Board of Education had tenaciously fought the
Swann decision and had resisted initial implementation of the decision.

There is an air of optimism in the Charlotte-Mecklenburg Schools. Morale and
expectations are high. I would prefer being superintendent in CharlutteNlecklen-
burg to any large school system in this country. The major reason I feel this way is
that I sincerely believe we have successfully handled the problems of school integra-
tion. In large measure we hale put racial strife and bigotry behind us and are
concentrating on improing the quality of education for all our students.

TESTIMONY OF DR. JAY W. RGBINSON, SUPERINTENDENT,
CHARLOTTE-MECKLENBURG SCHOOL SYSTEM, NORTH CARO-
LINA

Dr. ROBINSON. Thank you.
The Charlotte-Mecklenburg school system is the 30th largest

system in the United States with 73,000 students in grades K-12.
The school system has 105 schools, 74 elementary, 21 junior high,
and 10 senior highs. The black ratio of each school ranges from 20
to 50 percent, with one exception. One elementary school was
exempted from the court order. That school is located in a commu-
nity that was becoming integrated and the school racial ratio has
continued to increase to its present 90 percent black student enroll-
ment.

The school system provides schoolbus transportation for all eligi-
ble students. The North Carolina State Board of Education estab-
lished the regulations which determine student eligibility to ride a
schoolbus. The school system operates 621 buses daily that travel a
total of 37,000 miles at an approximate cost of $4 million annually.
Approximately 48;000 students are transported to and froM school
each day by bus and approximately one-fourth of the 48,000 are
bused as a result of their school assignment being made for the
purpose of racial balance.

Prior to the implementation of the Swann decision in 1970 there
was only token integration in the Charlotte-Mecklenburg schools.
The major reason was that over 90 percent of the black students
lived in the inner city in an area that is less than 10 percent of the
geographic area of the county. Approximately 5 percent of the
students in Mecklenburg County attended nonpublic schools before
1970 and approximately 12 percent attend nonpublic schools today.
There has been little change in the number of Mecklenburg County
residents attending nonpublic schools in the last 5 years.

c
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The school system's pupil assignment plan uses three methods to
correct racial imbalance. pairings of elementary schools, designa-
tion of satellite areas for assignment to a school in another attend-
ance area, and gerrymandering of attendance area lines. The as-
signment plan was modified in 1974, 1978, 1979, and 1981 for three
reasons. to correct racial imbalances, to better utilize existing
school buildings, or to create a neighborhood school when a com-
munity became integrated.

In the first few years after 1970 the schools were in turmoil.
Achievement test scores dropped, student riots were commonplace,
attendance was poor, and community support was very weak. By
1975 things had settled down and achievement scores began to
improve and no significant student disruptions have occurred in
any schools in the last 6 years. Student attendance has improved
substantially for each of the last 3 years. Student behavior is also
much improved. Parent and community support is very strong
today with school events, such as PTA meetings and athletic
events, enjoying record attendance. Achievement test scores com-
pare much more favorably with other school systems than ever
before. Our students' test scores rank well abov'. national averages
in all categories tested. The past 2 years is the only time our test
scores have been above national averages since we began using
standardized testing in 1967.

The chamber of commerce considers the school system a very
positive factor in recruiting new business and industry to our com-
munity. We recently passed a $28 million school facility bond refer-
endum by a vote of better than 2 to 1. Our schools are financially
dependent upon the locally elected board of county commissioners
We have received good financial support and for the current school
year we have been given a $4 million increase in our operating
budget.

Race relations are excellent in our community. Our 9 school
board members are all elected at large in a countywide election; 3
of the 9 members are black, 1 being chairman, even though only 25
percent of the county population is black. No incumbent board
members have been defeated in the last three elections.

In my opinion school integration has significantly contributed to
the good race relations and quality of life in Charlotte and Meck-
lenburg County. Busing children from their neighborhoods to
schools ;n other areas of the county, in order to improve racial
balance in schools, will probably always bring strong opposition
However, I know of no other workable way to integrate schools
until neighborhoods become more integrated.

I believe our community is a better place to live and the overall
quality of our schools is better today than it would have been if the
Swann decision had never been made. Court-ordered busing is the
only way all schools in our school system would have been integrat-
ed. There has been a tremendous effort made by our community to
make our pupil assignment plan work. Although resistance to cross
busing continues in Charlotte, there is also a sense of pride in how
well we have handled the difficult task.

This past spring a testimonial dinner honoring the federal judge
and the attorney for the plaintiff in the Swann case was held in
Charlotte. The demand for tickets to this occasion was much great-
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er than the large hall where the dinner was held could accommo-
date The school board canceled their regularly scheduled meeting
in order for school board members to be able to attend this dinner.
A decade ago the board of education had tenaciously fought the
Swann decision and had resisted initial implementation of the
decision.

There is an air of optimism in the Charlotte-Mecklenburg
schools. Morale and expectations are high. I would prefer being
superintendent in Charlotte-Mecklenburg to any large school
system in this country. The major reason I feel this way is that I
sincerely believe we have successfully handled the problems of
school integration. In large measure we have put racial strife and
bigotry behind us and are concentrating on improving the quality
of education for all our students.

Thank you.
Mr. EDWARDS. Thank you very much, Dr. Robinson. That is a

very encouraging testimony.
The gentleman from Illinois, Mr. Washington.
Mr. WASHINGTON. Yes, Dr. Robinson. What would you say was

the key to the success of the integration program in Charlotte-
Alecklenbu rg?

Dr. ROBINSON. I believe the key would b... the strong community
support for public schools and their willingness to support the
schools, even if there was initially strong opposition to the court
order and, of course, some opposition continues today. But I believe
the basic commitment of the community to a strong public school
system is probably one of the major factors. Another would be, I
believeI think we hal,e an excellent community that's interested
in good race relations and quality education for all of our students.

Mr WASHINGTON. Would you add that there was a commitment
on the part of the school authorities to assist in making this
program work?

Dr. ROBINSON. I was not superintendent of the school system
when the plan was initiated. I'm in my fifth year as superintend-
ent, but I was superintendent in the neighboring county. I'm not
sure how much commitment there was initially. I know the board
of education resisted. I know at least three members were elected
on the platform of being very much opposed to the integration
plan I do know that presently and in my administration and with
the school board, there is a strong commitment to making the plan
work. And I think with this positive leadership, it 'very definitely
contributes to how well it's worLing.

Mr. WASHINGTON. rtake it-you have it?
Dr. ROBINSON. Yes, indeed.
Mr. WASHINGTON. The figures you give on transfers to nonpublic

schools suggest that white flight to private schools has not been a
major problem; would you agree?

Dr. ROBINSON. That's correct.
Mr. WASHINGTON. Would you expand on that, please!
Dr. ROBINSON. There has never been a lot of parochial and pri-

vate schools in our community. There was some flight and some
We call them "fly-by-night" private schoolscropped up in the
community immediately after the court order. But the population
of those schools leveled off, as I said, after about 5 years and
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there's been substantially no growth in the enrollment of those
schools.

The figures I gave you, 12 percent of the students in Mecklen-
burg County, in my opinion, accurately gives you the picture today.
There are probably 1,000 or 2,000 students enrolled in Mecklenburg
County who come in from other surrounding school districts.

Mr. WASHINGTON. Are you aware of the recent study that came
out from Vanderbilt University by Dean Willis Hawley which was
published, I think, yesterday?

Dr. ROBINSON. I read it in yesterday's paper. That's all I know
about it.

Mr. WASHINGTON. You couldn't comment on it?
Dr. ROBINSON. Not without knowing more than I know.
Mr. WASHINGTON. I yield, Mr. Chairman.
Mr. EDWARDS. The gentleman from Wisconsin, Mr. Sensenbren-

ner.
Mr. SENSENBRENNER. Dr. Robinson, in your testimony, you indi-

cated that the busing plan had been modified on four separate
occasions, since it was initially imposed by a federal judge, and one
of those factors was to correct racial imbalances. Immediately prior
to the modification, of the court order, in each of these four occa-
sions, was there any evidence of the so-called "tipping" phenom-
enon within your school district? And by "tipping," I mean the
phenomenon that most sociological studies indicate occurs when a
school district gets an enrollment of over 25 percent black, it
becomes nearly 100 percent black in a matter of a couple of years.
Has there been any tipping in Charlotte-Mecklenburg?

Dr. ROBINSON. I'm not familiar with the 35 percent figure. Our
commitment has been to keep all of our schools below 50 percent.
And when a school racial population was nearing or slightly over
50 percent, we have modified the plan to take care of that change
in the racial makeup of those schools.

Mr. SENSENBRENNER. Would you say that after each of these
modifications to the plan there were more pupils bused- further
distance or fewer pupils bused a further distance, or the same?

Dr. ROBINSON. Overall, the changes that have been made since
1975and I'm not really familiar with that. I can only speak to the
last three changes, and I have been directly involved with those.
There has been less busing than we had prior to those changes.
That came about for several reasons. You work with a plan, and
you are always trying to find ways to make it more possible for
more students to go to their neighborhood schools or so-called
"neighborhood schools," and we had one example last spring of a
large elementary school. The neighborhood becoming naturally in-
tegrated, and by making some changes in the pupil assignment
plan, we were able to reduce the number of students bused in that
by about one-third. We reduced the number of students bused by
about 400, as a result of that change in the plan.

I would say that in the last 5 years, these changes have resulted
in some less busing.

Mr. SENSENBRENNER. Could you submit to the subcommittee
some statistical information about the number of pupils that were
actually bused and the racial composition of the schools i nmediate-
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ly prior and immediately after each of the four modifications of the
plan that were contained in your testimony?

Dr. ROBINSON. I would be glad to furnish those figures. I don't
have them with me, but I will be happy to furnish them.

Mr. EDWARDS. Without objection, they will be made a part of the
record.

Mr. SENSENBRENNER. I thank you and yield back the balance.
[Information to be furnished follows:]
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APiCER Tak.SFORTErAP* EnROLLED Ia YEAR PREVIOJS AND AFTER
THE LRST FOUR u3DIFIEATIOnS OF PUPIL ASSIGIZIEUT PLAU

Shos4r9 Per CM Black Transported and Enrolled and the Per Cent of
trite (all not Black), Black, and Total Transported of the Enrolled

I . PL,:th Trans:rorted Enrolled 7 Tr...7.,orted

4 B T* %13 4 B T' Z.8 w B T

Inn-24 27,006 20,266 47.292 42.9 52,209 26.192 78.961 33.4 61.7 77.6 60.4

-1- - 1974-75 26,552 19,447 45,999 42.3 51,114 26,186 77,300 33.9 1.9 74.3 59.5

10;7-2a 2S,645 21,349 49,994 42.7 50,375 28,741 79,116 36.3 :4,1 74.3 63.2

- 1075-79 27,531 21,145 48,676 43.4 46.657 28.561 77,218 37.0 56.6 74.0 63.0

:2-%0 27,040 20,375 47,415 43.0 47,456 28.448 75.904 37.9 57.0 71.6 62.)

- 196:-31 25,908 20,098 46,006 43.7 45,764 28.020 73,734 38.0 56.6 71.7 62.4

1933-91 25,908 20,098 46,006 43.7 45,764 28,020 73,784 38.0 56.6 71.7 62.4

- 1931 -22 25,738 19,942 45,680 43.7 44,714 27,867 72,581 38.4 57.6 71.6 62.9

Totals do not include TMH (Handicapped) students located at one center
or 265 - arpupils.
Approximately one-fourth of the students are transported for racial
reasons under the pupil assignment plan.

Hazardous condition granted transportation within 111 miles of school:
not included in transported.
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On...I,cte-Mecklenburg Schools

WEER TRANSPORTED AND EtROLLE0 Ill YEAR PREVIOUS AND AFTER
THE LAST FOUR tiDDIFICATIONS OF PUPIL &MOMENT PLA:1

Shol:n9 Per Cent Slack Transported and EnroLled and the Per Cent of

Ittite (all not Slack). Black, and Total Transportetrof the Enrolled

Transported Enrolled 7 Trontr.ort,d

W B T * 7 , 8 w B T * %8 W B T

1:17,-4 27,006 20;286 47,292 42.9 52,209 26,132 78.361 33.4 51.7 77.6 ...0.4

I- - 10;4.25 26,552 19,447 45,999 42.3 51,114 26,186 77.300 33.9 51.9 74.3 59.5

laii-78 28,645 21,349 49,994 42.' 50,375 28,741 79,116 36.3 56.9 74.3 63.2

2- - 147S-79 2S,320 21,531 49,901 43.2 48,657 28,561 77,218 37.0 53.2 75.6 64.6 n)c

1^7-40 28,439 21,301 49,740 42.6 47,456 28.448 75.904 32.3 59.9 74.4

101'0-31 27,577 21,024 48,601- 43.3 45,764 28,020 73.784 38.0 60.3 75.0 65.9

19 C-31 27,577 21,024 43.::, 43.3.-- 45,764 20,020 73.784 38.0 60.3 75.0 65.9

- 1451-32 27,487 21.133 48,620 .3.5 44,714 27.867 72,581 32.4 61.5 75.3 67.0

Totals do not include TNA (Handicapped) students located at one center
or 265 =0I-Pupils.
Approximately one-fouril of the students are transported for racial
reasons under the pupil agsignment plan.
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Mr. EDWARDS. Mr. Lungren?
Mr. LUNGREN. Nothing.
Mr. EDWARDS. You were here, Dr. Robinson, when our colleague

from Ohio testified, Mr. Mottl. Why do you think that the success
in the Charlotte area was so outstanding, and according to Mr.
Mott!, the situation in Cleveland has been less than successful?

Dr. ROBINSON. Mr. Chairman, I know very little about Cleveland.
I have talked to some of the school people in Cleveland from time
to time, and without being certain of my assumptions, I do believe
that although our community resisted court-ordered busing, when
it became obvious that that was the decision of the Supreme Court,
and that was the law as it applied to our community, the board of
education and the community began to find ways of making the
plan work, rather than finding ways to resist the plan.

If I am not incorrect in what I understand about Cleveland, they
resisted until the courts actually took over the schools and had a
court-appointed official to run the schools. I'm not sure, but I think
that kind of opposition from the administration and board of edu-
cation could definitely have an effect on how a plan worked.

Mr. EDWARDS. So what you're saying is, that there must be
community support and respect for the Court decision?

Dr. ROBINSON. Yes, sir.
Mr. EDWARDS. What would have been the kind of success that

the Charlotte-Mecklenburg school system would have had, if busing
had not been permitted because, well, say, of a constitutional
amendment?

Dr. ROBINSON. The schools would be substantially segregated
today, because although there is some integration in housing, and
there has been some change, basically, the black citizens live in a
small part of the geographic area of the county, and only the
schools immediately adjacent to those communities, with a few
exceptions in the northern end of the county, and a few other
communitieswe would have very little integration. We would
have only token integration in some schools, and some would be
totally white.

Mr. EDWARDS. And it is also your testimony that with the inte-
gration, eventually came better education, as evidenced by the test
scores?

Dr. ROBINSON. Well, it's impossible to say what the quality of
education could have been, if we had not had court-ordered busing.
I'm saying that I believe all of our schools are better today. The
overall quality is better than it would have been, if the Swann
decision had not been made.

One reason I think this could be at least partially documented, is
that when the school system started using standardized testing in
1967, our students ranked about a year below national averages in
the achievement level of the students, all students tested being all
the students in the school system. Today for the first time, we rank
well above national average in all categories, and I think that's
very significant. I could not say with any certainty that our overall
test scores wouldn't be above national averages systemwide, if we
had not had court-ordered busing, but I know that we have had,
and I know they are, so it's impossible to speculate on what the
quality of education could have been without this.
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I do believe there is a sense of pride and a strong support for the
schools in our community, even though we probably have as exten-
sive a busing as any community in the country.

Mr. EDWARDS. In any event, you and your people and, indeed, the
community of your area are to be congratulated.

Mr. Washington, do you-have any-further questions?
Mr. WASHINGTON. No further questions.
Mr. EDWARDS. Mr. Sensenbrenner?
Mr. SENSENBRENNER. No.
Mr. EDWARDS. Mr. Lungren?
Mr. LUNGREN. No.
Mr. EDWARDS. Ms. Cooper.
Ms. COOPER. You stated one of the reasons the assignment plans

have been modified in recent years was to create neighborhood
schools when that part of the community became integrated. Do
you attribute that residential desegregation to the school desegre-
gation itself? That is, as schools became just schools rather than
white schools or black schools, was there less residential segrega-
tion?

Dr. ROBINSON. Again, I think that's somewhat speculation on my
part. I think there is a commitment in our community beyond the
schools to work and a commitment to work toward integrated
housing throughout the county, but I do believe the fact that there
is a general feeling that the quality of education in our schools is
equal throughout the system, is definitely a contributing factor and
encourages integrated housing.

Ms. COOPER. Did the community receive Federal financial sup-
port in its implementation of educational changes that went along
with the desegregation plan?

Dr. ROBINSON. The only funds that I am familiar with that would
have been directly related to that would have been the ESA fund-
ing, and I'm not sure that wouldn't have been at least part of those
funds, would_have_been,available without_the court-ordered busing.
I think there has probably been some title III grants and this kind
of thing, but they would have been pretty minimal in the whole
operation.

I don't think there has been substantial funding come to the
school system as a result of the court-ordered busing.

Ms. COOPER. Were the Emergency School Aid Act funds, impor-
tant in implementing desegregation? Without those funds would it
have been more difficult?

Dr. ROBINSON. Yes; it would have been more difficult, because
they were used basically for remediation in junior high school,
until the last couple of years or the last year that this was no
longer permissible.

Those funds are helpful as any remediation funds are helpful in
the school system that's trying to see that all their students receive
a quality education and move us as near to reaching a potential as
possible. However, I do not believe that funding would have made
the difference of whether we could have accomplishea what we
have accomplished or not. I think it helped, but I don't think the
success of the court-ordered busing hinged on that funding.

Ms. COOPER. Thank you.
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Mr. EDWARDS. If there are no further questions, we thank you
very much, Dr. Robinson.

We are going to ask the next three witnesses to sit together as a
panel at the witness table. The first witness to speak will be Tom
Atkins, who is general counsel of the NAACP. We will then ask
Prof. Nathan Glazer to speak, and then Julius Chambers. And I
will identify them further as they get ready to speak. Gentlemen,
we are delighted to have you all here.

Mr. Atkins, you may proceed first. I will warn you in advance
that we will have a vote or two, probably, as this panel proceeds, so
there will be some delay.

TESTIMONY OF TOM ATKINS, GENERAL COUNSEL, NAACP;
NATHAN GLAZER, PROFESSOR OF EDUCATION AND SOCIOLO-

CY. HARVARD UNIVERSITY GRADUATE SCHOOL OF EDUCA-
TION; AND JULIUS CHAMBERS, PRESIDENT, NAACP LEGAL
DEFENSE AND EDUCATION FUND, INC.

Mr. EDWARDS. Mr. Atkins, you are recognized. You may speak.
Mr. ATKINS. Thank you very much, Mr. Chairman.
Mr. EDWARDS. It's nice to have all three of you here.
Mr. ATKINS. Mr. Chairman, I have prepared some written com-

ments which have been distributed, I believe.
Mr. EDWARDS. Yes. And without objection, the full statements of

all the witnesses, including the attachments, will be made a part of
the record.

(The documents follow:]
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TESTIMONY OF THOMAS I. ATKINS, GENERAL COUNSEL, NAACP
BEFORE THE SUBCOMMITTEE ON CIVIL AND CONSTITUTIONAL RIGHTS
OF THE HOUSE JUDICIARY COMMITTEE

September 17, 1981

Mr. Chairman, and members of the Committee, the NAACP is grate-

ful for the opportunity to appear before you and share our views

on the status of school desegregation and methods of implemen-

tation.

It is indeed ironic that most of today's agitation about

school deiegregation comes not from the South, whose systematic

laws of racial separation created the dual systems which were

the principal target of the Supreme Court decisions in Brown

I and II. Rather, today's principal resisters to school de-

segregation live in northern and western areas of the country.

Typical of this geographical focus for desegregation opposition

is the Ohio-based Mott' amendment now before the Congress and

this Committee.

We might pause to ask ourselves why the North and West

would serve as the principal launching pads for resistance to

school desegregation, despite the fact that far fewer northern

and western communities are undergoing desegregation or are facing

desegregation challenges than one finds in the South. I believe

the answer is to be found in three different areas: 1) hypocrisy;

2) ignorance; 3)- -shifting moods --of -official opinion. I will

address each of these phenomena--in reverse order.

I. SHIFTING MOODS OF oFFICIKL OPINION

Over the course of the past several months, we have seen

the acceleration of federal government retreat from the historic

role played by federal agencies, primarily the old Department
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of H.E.N.'s Office of Civil Rights, now replaced by the new De-

partment of Education, along with the Justice Department. Title

Vi of the 1944 Civil Rights Act provided the basis for most of

HEW's activity in this field initially, and the Justice Depart-

rent premised its involvement On either Title VI or the Fourt-

eenth Amendment to the U.S. Constitution.
These federal agencies,

usually prompted by NAACP complaints or, in some instances, law

suits by the NAACP or Legal Defense Fund, served co represent

the national commitment to undo forcibly-created patterns of

educational segregation. Sometimes the federal initiative took

the form of nudging as a prerequisite to local or state re-

ceipt of federal funds; other times the federal presence was

in the form of litigation to vindicate statutory or constitutional

rights.

Under pressure from the Congress, and pursuant to res-

trictive statutory provisions, the federal education agencies

I /

have been essentially neutered:-
Their enforcement role has been

virtually eliminated, with the ability to withhold funds because

of local failure to eliminate,or devise plans to eliminate.

racial segregation and/or discrimination taken away. The

Department of Education, if it concludes that problems of seg-

regation and/or discrimination can
be resolved only by pupil re-

assignment, must now refer the matter to the Justice Depart-

ment for enforcement. The curious effect of this Congressional

limitation has been to force the filing of law suits in situa-

tions which previously would have
been negotiated between edu-

cational officials at the federal and local levels.

1 / The Each Amendment, 20 U.E.C. S 1714(a) (1973); the aril Amendment,
42 U.S.C. 2000d (1976) and the

Eagleton-Aiden Amendment, 42 D.E.C. 2000d (1976)

taken together have prevented the Department
of Education from requiring school

desegregation.

,/ The Eagleton-Aiden Admendment makes this
result necessary since it strips the

Department of Education of the right to withhold
federal funds from non-compliant

school districts unwilling to transport students to remedy statutory and

constitutional violation. In this legislation, Congress expressed its preference

for Justice Department enforcement of civil rights guarantees.
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The combination of Congressional pressure, Congressional

restrictive legislation, and high politics created a state of'

affairs in which lawsuits were filed against the Department of

dEW for failing to implement the civil rights assurances pre-
3/

requisite to allocating federal funds.-- The only reason these

restrictive statutory provisions were not found unconstitutional

was the presumption that the Justice Department could still go

into appropriate courts for such complete relief as might be war-

ranted by applicable law in light of the factual circumstances.

As this Committee knows, yet other Congressional assaults have

been launched on the ability of the Justice Department to go into

court to vindicate constitutional or statutory rights where the

result might be student reassignment or transportation. Still

other measures have been introduced which, if passed, would re-

strict the ability of federal courts to order school desegregation
6 /

remedies, would empower the Justice Department to go into fed-

eral court to sue to maintain racial segregation where its elimi-
7 /

nation would require student reassignment or transportation---

Along with these legislative efforts to restrict the federal

gcvarrrsmt.s role in school desegregation, the present administra-

tion has itself taken several actions which indicate its intent

to further reduce the federal government enforcement efforts in

the school desegregatibn area. 'For example, a law suit filed in

Chicago last year and simultaneously "settled" via a Consent De-

cree entered the same day called for Chicago officials to prepare

for September, -1981 implementation-xf-systemeide-dessgegatice. The

present administration has permitted these same Chicago officials

to refuse to submit a desegregation plan developed with federal

ESAh funds, by national experts, and has recently agreed to two

1/ Maas v. Richardson, 455 r.supp. 837 (D.D.C. 1972), mod.d 356 r.Supp. 92 (D.D.C.
1973), aff.d 450 r. 2d 1159 (D.C. Cir. 1973) (on bane); Brownv. Califano, Ho. 75-1068
(D.D.C. filed July 20, 1976)

4/ Bf01171 V. Califano, 627 r.2d 1221, 1232-33 (D.C. Cir. 1980)

5/ rot instance, in June of this year, the so-called Collins amendment vas offered
as a rider to the Department of Justice appropriations bill. In the Senate, Csnator
Helms 6 Thurmond offered a similar idea in late June, 1981.

6/ Sc a. M.J. Res. 56, the so-called Mottl Aaandment) S. 1147, Sec. 4(b).

7/ S. 1147, Sec. 5 (b)

3(1)
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further delays in plan development and ultimate implementation,

including a suggestion to the federal court that it place its own

imprimatur on the Chicago delaying tactics so that Chicago could

qualify for yet additional federal funds. The Justice De-

partment. having defended in the federal district and circuit courts.

a voluntary Seattle student
desegregation plan agai...t a state re-

ferendum which would have blocked the local implementation, just

recently reversed its position entirely
when this matter reached

the U.S. Supreme Court, now arguing that the United States 'nal

no interest" in this matter and that no illegality attaches tt,

the state effort to block local desegregation efforts. Aside frt.?

the silly posture the government will be seen as taking between

its lower and upper court arguments, this latest Justice Depart-

rent brief raises fundamental
questions about the integrity of the

federal government's historic role of providing assistance to the

Supreme Court through the Solicitor General's Office, since the

eosition now being advanced is totally at odds with all existing

Supreme Court precedent. Justice Department policy and briefing

anl litigation, and the
precedents in each of the federal circuits

which have visited the subject of state interference with local

10/
voluntary desegregation efforts.

Recent articles in the washincto.

Post reveal yet another front on which the present administratio:

seeks to reverse the historic
federal government role of protecting

minority children against official segregation. In an °notional

argument totally devoid of any effort at legal justification, the

Dep.ity Assistant Attorney-General
in the Civil Rights Inels1C-

Opines that black youngsters
might be permissibly separated fror

their wh,te colleagues in academic programs since "Blacks, be-

cause of their family,
cultural and economic background are more

disruptive in the classroom on
the average", and because 'It Seers

L/ Joint filing of Wood States and Board of Education of the City of Chicago,

August 28, 1981

9 / Seattle School District Ha. 1 v.
473 l'.Supo. 966 OW.0. Wa. 1979),

iTf'd F.2d. 49 U.S.L.W. 2425 .,January 6, 1981)

10/
In the companion case to 8W6n V. Charlotte4ecklenburq Bd.. the United States

addressed the questioi origte efforts to prevent local Bgplementati(on of

desegregation Naha: "...if a stater-imposed limitation on a school authority's
discretion operatee,to inhibit or obstruct the pperation of a unitary system

cr hloade the disestablish :lent of a dual school system, it mist fall, state

policy oust give way uten it operates to hinder vindication of federal con-

stitutional guarantees...31)st as the race of students matte considered in

determinirgvinether a constitutional violation has occurred, Ws also oust

race be considered in formulating a remedy. To forbid , at this stage, all

assignments made cn the basis of race weld deprive school authorities of the
one tool absolutely essential to fulfillment of their cautitutional obli-

gation to eliminate existing dual school systems. Mirth Carolina Bd. v. Swarm ,

402 U.S. 43, 45 (1971)
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11 /

they would benefit from such programs.' Setting aside for pur-

poses of this discussion the obviously racist implications ofthe

D'Agostino assertion, that such a high administration official

would even give currency to views which most of us thought died witl

Adolph Hitler might be taken as evidence of the vigor with which

federal government retreat is being pursued in this area. Simi-

lar evidence might be inferred from Justice Department actions in

the St. Louis school case. There,after a change of administration,

the same Justice Department which had three months earlier pre-

pared motions to seek inter-district desegregation remedies pro-

posed an odious reverse bounty plan which sought to entice black

and white children to undo the forced segregation of school of-

ficials by the promise of state-financed higher education based
12 /

on the number of years the child attended an opposite-race school.---

While other examples might be cited of actions taken by this ad-

ministration in the school arena, I believe the point is made.

These legislative and administrative retreats come at a time

when public opinion polls have shown an undiminshed public sup-

port for the national commitment to integration, and strong sup-

Pert for school desegregation in
13 /
those communities which have

had the most experience with it.--- One might surmise that official

Washington is racing out to slay a dragon which only it perceives

to be ravaging the countryside.

11/wrote:dun of Robert D'Agostino to Williams Bradford Reynolds, Assistant
7aorney(tneral for Civil Rights, dated July 21,1981

12/ The plan, after fierce opposition from
local and state officials, has beenquietly shelved. The Principal state objections were around the failure and

grcesent undillinmsass of the federal officials
to prondse any form of fin-ancial assistance to implement the federal plan.

13/ while the numbers vary from
poll to poll, the HOW and

Harris polls have con-sistently shown that a majority
of Americans polled, of all ages, races, inoomes,regions, and oducaticnal baagrounda,

favor an America free of racial seg-regation in schools and tensing and employment. While
a consensus on Try toachieve these ocala ham yet

to cmystalize, eifective national
leadershiPcould do much towards this end.
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IGNORANCE OP FACTUAL BACKDROPS AND APPLICABLE LEGAL STANDARDS

The second area which I will briefly address, and which

also accounts for some of the assaults being made on school de-

segregation remedies, stems from an inadequate or erroneous under-

standing of the process which precedes court-ordered desegrugat-

ion remedies. and the nature of the legal principles which guide

courts asked to issue desegregation orders.

It is fashionable these days for opponents of school de-

segregation to paint pictures of hyperactive federal judges

disregarding local facts and circumstances to hold hapless school

officials liabl'efor failing to correct "racial imbalance" they

had no role causing in the first instance. This popular not-

ion would have one believe that the real culprit, if a culprit

exists, is either the desire of people to live in racial or eth-

nic residential enclaves which school officials are obliged to

service with school facilities. School desegregation remedies

are painted as "social engineering" schemes. designed to provide

court solutions to problems which have no legal basis in wrong-

ful conduct.

As attractive as is the notion of curbing judicial excess.

ending 'social engineering", and
returning control of schools to

local people, the notion is premised on sheer fantasy.

With the possible exception of large anti-trust law suits,

no other civil litigation likely to come before a federal court

is as thoroughly researched and
developed as a school desegre-

gation case, nor is -it likely that any other category of liti-

gatiop involves such a large number of variables which must be

carefully catalogued and explained as a school case. Typically.

such a case will involve thousands of pre-trial discovery items
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and .vestions, will include literally millions of sheets of of-

ficial documents, will require the testimony of 2-3 dozen litre

witnesses in addition to sworn depositions, will consume 3-7

weeks of trial, and Will be recorded in 8-20,000 pages of of-

ficial transcript. School boards and officials are invariably

represented by the city's law department with all the resources

routinely available to these large legal units, or by special

retained counsel who typically are among the most noted and
14 /

highly-paid professionals in town. Because of the stringent

provisions of the Federal Rules of Civil procedure, school de-

segregation eases do represent trial by ambush. Both the law-

yers representing the pluintiffa and those representing the de-

fendants have .,ad ample opportunity to obtain from each other the

precise details on which the respective cases depend. Full op-

portunity is given each side to write pre-trial and post-trial

legal memoranda, and each side is free to prosecute such appeals

as may be warranted all the way to and through the United States

Supreme Court. The federal judge(s) involved era required to

file written opinions, setting forth in considerable detail the

factual findings on which legal conclusions are based. Typic-

ally, remedial proceedings are not entertained until a second

phase, after all issues of legal liability have been fully liti-

gated and determined.

Federal judges are not permitted now, nor have they ever

been, to base findings of liability on mere 'racial imbalance`.

while it is true that they must find actual racial separation to

exist, they are required by Supreme Court standards which pre-

date Brown in 1951 to determine that the segregation is the re-

sult of official action tor that the officials failed to act at

a time a clear duty to act existed. The courts must also find

14/ For example, the lawyer who represented the Boston school
officials, until he left to represent president Nixon during the
Watergate hearings, was James St. Claire. In Cleveland, Columbus
and Dayton the lawyers representing the school officials came from
the largest or among the largest firms in town.
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that the officially-created
segregation was the intentional action

of the public officials and that there were other alternatives

more,sound educationally. Only if the plaintiffs, whether

private or governmental, can prove all these elements are they

entitled to judicial relief.

Examples of the type behavior federal courts have used as a

premise for findings of liability are below.

In Reed v. Rhodes the Cleveland school case, the -court.held:

'ese defendants, on numerous occasions,

deliberately chose to separate black children bused into

a white school from the white children already there, keeping

then in intact racial enclaves which included classrooms,

recreation, use of toilet facilities, eating, arrivals and

de:artures. Few instances of overt segregation were found on

this record to match these
instances of 'intact busing" for

their dehumanizing impact upon small children. In those

instances where school
officials did make a decision to

'disperse' these children within the receiving schools, often

'dispersion' became an additional act of segregation. In

some instances the black
children"dispersed' to white class-

rooms were forced to sit apart, eat apart, recreate apart,

.1.1/

and use toilet facilities at separate times."

In Brinkman v. Gilligan, the Sixth Circuit said about Dayton:

'Dunbar High School had been established on

a district wide school for only black students with on all

black faculty and a black principal...black students through-

out Dayton automatically were assigned or otherwise were

induced to attend Dunbar...and in many instance black...crossed

attendance boundaries to do so...until 1947, Dunbar was not

allowed to participate in the City Athletic Conference and

consequently, Dunbar athletic teams played other all-black

high schools from other cities.'
1.5

15/ 455 F.Supp. 546, 563 (N.D. Ohio 1978)

16/ 583 F.2d 243, 249-250 (6th Cir. 1978)
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In Penick v. Columbus Board of Education
, Judge Robert Duncan said:

. In 1941 all black teachers in the system were

employed at Mt. Vernon, Garfield, Pilgrim or Champion Schools,

all predominantly black schools. By 1943, five schools were

attended almost exclusively by black children, and 'the facilities

of each were composed almost exclusively by black teachers.

In September of that year the entire professional staff of

Felton School, composed of 13 teachers and a principal, was

removed and replaced with 14 black persons. The same kind

of 1001 to 100% black facility transfer had occurred at the

Mt. Vernon and Garfield schools in prior year. /

The Supreme Court standards for federal courts prescribing

school desegregation remedies are clear. As early as 1971, in

Swann v. Charlotte-Mecklenburq_Bd., the Court said:

'Remedial judicial authority does not put judges auto-

matically in the shoes of school authorities whose powers

are plenary. Judicial authority enters only when local

authority defaults...Bs with any equity case, the nature
18 /

of the violation determines the scope of the remedy."---

In the typical school case at the remedy stage, the local school

officials are instructed to come forward with the plan to correct

the violations found by the court. If the plan offered by the

local officials is adequate to eliminate and undo the segregation

found by the court, then that plan is ordered into effect. If,

but only if, the local officials fail to discharge their duty to

come forward with a workable plan which will prove effective,

"judicial authority enters" and devises the plan itself. Thus,

17/ 429 F.Supp. 229 (S.D. Ohio, 1977)

18/ 402 U.S. 1, 16 (1971)
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the plans in Columbus and Dayton were
devised by the local offi-

cials and adopted by the court, while the plan in Cleveland, like

the one in Boston, was fashioned by court-appointed experts be-

cause of inability of
local officials to carry out their duty.

At the remedial stage, it
is almost always the case that the level

of court involvement in actual
plan development or monitoring is

determined by the competence of the local officials. Where the

local officials are competent, the court defers; where the local

Officials demonstrate incompetence, the court steps forward and,

as Chief Justice Burger
held in Swann, 'In default by school

authorities of their obligation to proffer acceptable remedies,

a district court has broad power to fashion a remedy that will

assure a unitary school system.'
22

Unfortunately, most Congressmen have never had the oppor-

tunity to either see a school
desegregation case in progress,

nor read the records of those which have resulted in remedial

decrees. This inability, in part a function of the great work-

load of our Congressmen, has
resulted in operative ignorance

which has been exploited by those
whose arguments lacked per-

suasive power in the courts before which they were given, and who

have attempted to use the hall of Congress to relitigate lost

cases. The Congress should not permit itself to be made a tool

for public officials whose
conduct has been found violative of

constitutional rights, and whose
explanations have failed to

justify the unlawful actions taken
against the school children

for whoa they have been responsible.

19/ Ibid.
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121. HYPOCRISY

Many of us recall the real with which Congressmen fron

the northern and western states criticized and lectured their

colleagues from the South during the 1950's and 1960's while the

spotlight of national attention was focused on Mississippi. Ala-

ba as and Georgia. These Congressmen were quick to point out

the national shame represented by laws which deprived American

citizens of equal rights to schooling, housing. jobs, voting.

public accomodations and elemental human dignity. And they were

right.

When, however, the spotlight moved from Charlotte, Little Roc,.

Jackson and Birmingham. to Boston and Detroit brad Los Angeles.

all of_a.sudden these-Congressmen and-others-began to have-second

thoughts about the indivisibility of American citizenship. What

was right for the southern goose was not necessarily right for

the northern and western gander. It is instrvntive to note that

the National Association of Neighborhood Schools was started in

Columbus, Dhio, not Little Rock. It is further instructive to

note that it was a federal judge sitting in Boston who was re-

quired to remove a football coach from South Boston high school

because of his unwillingness to permit black athletes to play

and try out equally with white athletes.

The scope of the hypocrisy involved is made even more

measurable when one realizes that in the southern states the

local officials were forced by state laws to create and main-

tain the dual school systems for blacks and whites. In the north

and west, local school officials created dual school systems in

spite of the presence of state laws which forbade racial seg-

regation. (State laws also forbade murder, arson, rape and theft- -

all of which continued to need judicial action, nonetheless.)
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The double standard now being applied is one whici. would

exempt the northern and western states from the constitution.,

requirements which had to be met by states in the south. Tnt

reality is that virtually all of
the school systems in the sc:-

ern part of the country have already gone through,and survivtu.

the school desegregation process
Congressman Mottl would no

declare unconstitutional. In
practical terms, the Mottl Amend-

ment is a bill designed to hold harmless the constitutents of

Congressman Mottl and others like him from northern and western

states.

The Amendment would declare contrary to national policy

and outside constitutional
tolerance the assignment of students

on the basis of race or color. It would purport to protect

school children from wild-eyed
federal judges who lurk in federa:

courtrooms waiting to impose ech.-ational mayhem. I would hope

by now a mojority of the Congress is more sophisticated than tc

trivialize the Constitution by trying to launch pre-ccptive

a: the federal judiciary.
This amendment must be seen for what

is is--a pernicious attempt to wrest jurisdiction from federal

courts to engage in fact
finding so critical to the Americar

syster of jurisprudence. Or, if it would permit the courts :c

pJrsue ttc facts, it would have an even more harmful impact by

prohibiting then from acting to correct conditions their fact-

finding showed to exist. This would be tantamount to taking fro-

the courts the jurisdiction to hear rape cases, or cases dealin-

with murder, or arson or robbery.

I can think of few things more
greatly guaranteed to send

this country back into the
halycon days of street turbulence and

national unease that. for this Congress
to close black people off
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from effective a:cess to the federal courts. If, after facing

gerrymandered political lines in most communities across the country,

and having to accept unequal service delivery and allocation of

public resources, and if after we have been told so consistently tt

"work within the system" and'play by the rules", we are nou to have

the rules changed and the courthouse door as closed to us as the

school house doors used to be, America will have many sleepless

nights.. People like me will have been rendered useless, because

we will have no credibility when we counsel our people to pursue

'legal paths" toward problem resolution. We will be viewed as

fools, or liars.

There will be many who will feel that an America which is

prepared to rig even its Judicial system against blacks is willing

to pursue policies and actions which are very similar to what we

have come to expect from South Africa. In such a state of affairs,

why should our youth, or their fathers and mothers, have faith

in the promise of the Constitution , if it can be so easily

prostituted to serve such clearly racist purposes?

My organization, and many others who believe as we do,

pledge our support to any efforts which are designed to find

solutions to the difficult problem of creating and maintaining

quality, unsegregated public schools in this country. We are

not doctrinaire; nor do we believe that there is any magic to

old approaches. We do believe that one must be able to replace

something with something, rather than simply tear do-71 what has

been done.

School desegregation, in community after community in

this country, has proven to be an experience of great educational

and citizenship importance. Most of all, it has proven that it
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is possible to run public school systems without forced segre-

gation of young children,
without discriminatory hiring and

assignment of faculty and other staff, without discriminatory

tracking of children into dead-end academic curricula, and without

training our young people to be simply clones of their racially-

distorted parents. In virtually every school district in which

it has been carefully measured,
school desegregation has been

shown to be accompanied by
learning advances for black and other

minority children, and no learning detriments for white children.

I offer no suggestions for improving the Matti Amendment.

This is an evil bill, with which no compromise is possible in

the context of the historic promise of America. We recognize

that many are concerned about school
desegregation remedies, and

seek new approaches. We would join them in such a search. The

Mottl Amendment is not a search for new approaches, it is a

simmle-minded declaration that there is no problem worth solving.

That is not a declaration which can be improved; it can only be

rejected.

We call upon this Committee to reject the Mottl Amend-

ment, and to use its considerable
prestige to help the rest of

the Congress understand why this
ostrich-approach to fundamental

problems of modern America must be cast aside. Tell them that

the NAACP stands ready to join with them, and even with Con-

gressman Mottl, in pursuit of sane and sensible alternative

approaches to place alongside those approaches which, however

unpopular, have vorked.
Black people did not invent buses

as a vehicle with which to torment frightened white parents. In

fact, for most of the history of this
country during which buses

were used, the record will show that black children were forcibly

excluded from buses and forced to walk.
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We are unconvinced that America is afraid of school buses. h ano.

that the little yellow school bus is as such a part c: the tr.--

cational landscape as the fabled little red schoolhouse ever was.

Well -over half the children in this country ride buses to scho:.:.

and 96% of those so riding do so for reasons unrelated to de-

segregation. That's why the mottl Amendment does not prO;Oit tt

ban busing, only that minute percent which is related to undoing

the official segregation.

We do not believe the American people will forgive a Con-

gress which places a racial clause into the United States Con-

siitntior in the 1980's. Constitutions are forever. We believe

the mottl Amendment is borne out of momentary frustrations and strining

ignorance, neither of which rise to the level of cOnstrtutiona:

significance.

Thank yoi for the opportunity to be here today.

Mr. ATKINS. With your permission, I will notI suppose not only
your permission, but your thanksrepeat the remarks that are
contained in this written statement. I would like to initially re-
spond to what I understand to have been some of the questions
and/or statements made and raised earlier.

Congressman Mottl, I am told, said that part of the problem with
desegregation in Cleveland public school context was that desegre-
gation took a public school system that was one of the finest in the
country and has devastated it, in effect. I was in charge of plain-
tiff's counsel that tried the Cleveland case, Mr. Chairman, and
without having any particular desire to catalog on this record the
level of deficiencies, educationally, in that system, I would simply
say that the Congressman's statement represents a lack of famil-
iarity with the facts.

The Cleveland school system was outstanding, but only in two
respects: No. 1, there had been built during the period immediately
prior to the court suit more schools in Cleveland on a per capita
basis than in any other public school system in the country. The
trial showed that the other thing about the Cleveland system that
was so unique was that virtually all of the school building that had
taken place, either the new construction or the additions to exist-
ing construction, had been schools that were builtand indeed, as
the record showed, designedto be racially segregated. The Feder-
al court found that in Cleveland, some 23 different techniques were
used to cause the racial segregation that was used as the basis for
the finding of liability against the Cleveland public school system.

So we are not talking about a system that started off at the
pinnacle of American education. It was a system that was riddled
throughout with educational problems, which came to be much
more fully realized by the public, and exposed by the media once
the trial went forward.

The thing about Cleveland, however, which is perhaps most sig-
nificant, matched in recent times only by Boston, is the degree of
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defiance and resistance which characterize the response of the
public officials. I have lived in Boston for the past 20 years. I was
president of the NAACP chapter during the period back in the
early 1960's when the school issue first began there; and during the
period of 1974 up until 1980, during which time most of the imple-
mentation problems in Boston took place.

And I can tell you that Boston and Cleveland did share some
certain unique features. In each community, the level of resistance
was triggered almost exclusively, but not exclusively almost ex-
clusively, by public officials. And when public officials lead the
charge against lawful orders of the court, the citizens, who rely on
them, who look to them for leadership, are naturally going to be at
least confused, if not misled, into actions that are themselves going
to lead to disaster.

In Boston and Cleveland alone, of the two major public school
systems of the last decade undergoing desegregation, the Federal
courts were forced by the action of the school officials in their
defiance and outright resistance of the court orders, to put varying
aspects of the system under receivership. In Boston, initially it was
South Boston High School, because of the actions that had taken
place at the high school led by members of the Boston School
Board. In Cleveland, the court appointed a desegregation adminis-
trator to whom was given an increasing amount of authority to
administer the desegregation order of the court.

So I would say in those two instances, they shared a fatal charac-
teristic, and that was outright, long-running resistance by the
public officials to the court, and in each instance the resistance by
the public officials outstripped that of the private sector.

I am not suggesting to you, Mr. Chairman, that there was not
opposition or displeasure on the part of the private sector in either
Boston or Cleveland. I am saying to you unequivocally and without
any fear of contradiction that the public official resistance out-
stripped and led and usually triggered the private resistance. It
was not a case of the public officials' even following the lead of the
constituents, following the wishes of the constituents. They fanned
the flames. And in Boston, they brought gasoline to pour on a
spark and to start a forest fire. So I would strongly disagree with
any suggestion by anybody that in Boston and/or in Cleveland good

school systems were devastated by rapacious Federal court orders.
Nothing could be further from the truth.

A second point I would like to make isand this is discussed to
an extent in my written remarksmuch of the public discussion
about school desegregation is simply premised on ignoranceigno-
rance of the process that takes place in the Federal court, which is
the forum from which most desegregation orders these days ema-
nate. One would think, in listening to the public debate, that school
officials are being ambushed, are being held hostage by overpower-
ing Federal forces; that they are being accused of things they didn't
do, held responsible for things they couldn't change, Nothing could
be further from the truth.

The typical school desegregation trial, whether in Charlotte, as
my colleage, Mr. Chambers, can speak to with some authority, or
in Boston, or Cleveland, or Los Angelesthose trials are meticu-
lously litigated affairs. They are long running. The discovery that
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precedes the actual trial provides a full opportunity for school
officials to flush out whatever allegations it is the plaintiffs aremaking, as well as for the plaintiffs to obtain the factual material
to substantiate their allegations.

And when the trial itself is held, usually the law firm represent-
ing the school board is the best thing in town, and usually the most
expensive one in town. In Boston, the Boston School Board was
represented by Jim St. Claire until President Nixon preempted him
for his Watergate defense. The school officials do not go into these
proceedings unarmed or disarmed or without resources.

And the Federal judges cannot issue a single remedial sentence,
never mind a plan or remedial decree, except after they have made
specific written findings of fact pointing out not just that segrega-
tion exists, but showing that segregation that does exist was the
result of the actions of the public officialsnot private realtors, not
people choosing to live with "their own," as the other saying goes
but the actions of public officials taken at a time when they knew
what they were doing and when they had alternatives to the segre-gation they were creating.

The public officials must in short be found by the Federal judge
to have intentionally created the racial segregation. Only then can
a Federal court issue a desegregation order.

The standard is different in the Federal courts than in the State
courts. It is much more severe in the Federal courts than in the
State courts. State courts, based on constitutional provisions of
their own particular States, may frequently require desegregation
where no findings of fact of constitutional violation has been made.
In some States, the standard is simply if it exists, if segregation
exists, there's an obligation on local officials to address the prob-
lem. That is not the standard in the Federal court.

The standard in the Federal court is that unless there has been a
proven violation of the Constitution, there cannot be from a Feder-
al court a remedial decree. And the remedial decrees themselves,
as described by the superintendent who spoke right before me,
must be and are tailored to the factual circumstances of the com-
munities in which they exist.

Having said all that, let me acknowledge, Mr. Chairman, school
desegregation has neither been a panacea nor has it swept across
the country at the head of a vast army of applauding supporters.
School desegregation was not designed to be a popular mandate, it
was-designed to unsegregate public school facilities that had been
segregated by public action. School desegregation is remedial innature.

It was not designed to solve all the educational problems of
school systems. So for those who say, well, there are still children
in a desegregated school system who can't readhell, the kids
couldn't read before desegregation came, and to expect a desegrega-
tion order suddenly to, as with a magic wand, make everybody a
12th-grade reader at the 3d-grade level is silly, just a plain silly
comment.

But the point is that yes, there has been opposition to school
desegregation Their opposition has been premised on a belief that
even though public officials might well have themselves violated

88-140 0-82-1 r
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the law, the children should not be made to pay the price of the
transgressions of the adult officials.

The problem with that line of reasoning, Mr. Chairman, is that it
ignores that the real beneficiaries of school desegregation are the
children. The black children who will be prevented from attending
classrooms and in school buildings made separate and kept inferior
by deliberate public policy of which they are fully aware; white
children who will be spared the crippling racial prejudice and
hatred their parents in all too many instances grow old with and
die withthe children benefit. And what study, after study, includ-
ing, Congressman Washington, the study that came out yesterday
from Vanderbilt, show is that where the old folks get out of the
way, the young folks can make it work.

The children don't have problems with desegregation, and they
don't have problems riding schoolbuses. No big deal for a kid to
ride a schoolbus. The problem has been not with the children, but
with the parents.

And the studies have shown invariablythe studies, the major
studies that have been performed, have shown that black children
have invariably improved educationally and that white children
either have improved educationally, academically, and measurably
so, or their academic performance has not been adversely affected.

So they are either left where they are, or their academic perform-
ance is improved, as well.

Given those circumstances, the Mottl amendment, so called, rep-
resents an almost obscene effort by the public sector; by the high-
est instrument in our society, to not solve a probleni. It represents
a simple-minded approach that says there is no problem. The Con-
gress cannot pass an amendment such as that. It would not just
trivialize the Constitution; it would prostitute the Constitution, and
for what end?

Would it make the problems of racism go away? It would not.
Would it make the problems of education go away? Of course it
would not. Would it make races in this country live together
better? Of course it would not.

All it would do would say in a way devastatingly clear to blacks
and other nonwhites in this country that the 'U.S. Government now
closes the courthouse door, which has been the principal means
used for opening the schoolhouse door. And what then would we
have available to us? I shudder to think of the alternt'ives forced

upon us should that happen.
I urge this committee to use its influence to reject this ill-ad-

vised, simple-minded, as well as simple-sounding amendment.
There is no place in the American Constitution for q racial clause,
and that is what the Mottl amendment is, plaint:, and simply.

Thank you, Mr. Chairman.
Mr. EDWARDS. Thank you very much, Mr. Atkins.
Our next witness is Prof. Nathan Glazer. Professor Glazer is

professor of education and sociology at Harvard Graduate School of

Education.
TESTIMONY ON MOTrL AMENDMENT BY NATHAN GLAZER

I support the amendment. I believe it expresses succinctly and directly a value to

which all Americans holdthat they should not be differentially treated on the
,
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basis of their race, religion, or national origin. The opposition to this amendment
comes from the belief of many that to overcome government imposed segregation onthe basis of race and ethnic origin, assignment to schools on the basis of race andethnic origin is necessary I believe this is a fundamental error. Discrimination ongrounds of race, ethnic origin, or religion is not to be overcome by further discrimi-
nation on the ground of race, ethnic origin, and religion. It is to be overcome byrequiring in law and insisting in practice that people be treated as individuals, notas members of races, national origin groups, or religion.

The problem in the South and other states where state law required or permitted
assignment to schools on the basis of race was that the normal practices thatprevailed in other parts of the countrywhere children attended schools on thebasis of residence, or special needs and interestswere not followed. Beginning in1971 the Supreme Court began to permit and then finally to require not that theserace-blind policies be followed but that new race-conscious forms of school assign-
ment be imposed. These new race-conscious forms of school assignment, designed to
equalize proportions of each race in each school to the extent practicable, have to
my mind had disastrous results: (1) They have fixed and exaggerated in the Ameri-
can mind and conscience, which has been trying to escape from rac,;. 1istinctions,the significance of race for school assignment, ability to enter spec...I programs,suitability as a teacher or administrator; (2) They have separated school from
neighborhood, with serious effects on the ability of parents to participate in and
affect the school program; (3) They have contributed to extensive removal of whiteand middle-class students from public schools and extensive movetnents of whiteand middle-class families out of cities subject to enforced racially based school
assignments; (1) They have not contributed to improved education for black stu-dents; and (5) They have not contributed to good race relations.

In Boston, to take one particularly hard case, after seven years of court-ordered
and administered forced racial assignment of students, the school system had lost
many thousands of whiteand blackstudents, costs have risen greatly, and thereputation of the school system is as bad as it has ever been.

Court-ordered racially based assignment to schools cannot be defended on thegrounds of its contribution to education, good race relations, or urban stability,
though in the scores of places in which it has been implemented there are undoubt-edly some where its effects have not been as bad as in Boston. Neither can it bedenied on the ground that it defends constitutional rights. The American people
thought in 1954 that what the Supreme Court was saying was that it was improperto treat a black child differently from a white child simply because of his race. Theydid not think that what it intended, as its recent decisions permit, was permanent
assignment and re-assignment of children to school on the basis of their race ornational origin This is what the demand for desegregation has now come down to. I
am not aware of any supporter of forced racially based school assignment who hastold us when this practice, obnoxious to all Americans, will come to an end.

The Court has justified its position on the ground that this is necessary to undothe effects of state-imposed segregation. But as Justice Rehnquist argued in hisdissents to the Dayton and Columbus cases, there was no evidence of any weight of
state-imposed segregation in those cities In effect, the Supreme Court had decidedthat any distribution of children in schools by race that does not mirror overallracial distribution in a school district is state-imposed. This was to radically miscon-strue the realities, as University of Texas Law Professor Lino A. Graglia has arguedso ably in "Disaster By Decree' (Cornell University Press, 1976).

We have now had ten years of court-imposed forced racial assignment of students
to school on the basis of race and national origin. The matter must get morecomplicated as the numbers of students of varied Hispanic and Asian backgroundincrease in the public school We may be faced, under present interpretation of
constitutional law, with a situation in which students are divided into many racialand ethnic groups for purposes of determining which school they must attend: San
Francisco's desegregation plan has four such groups, and there will undoubtedly be
more if the historically ungrounded notion that concentrations of students of adistinct racial and ethnic background in schools because of residential concentra-tions is evidence of discrimination, and that such students must therefore be dis-persed.

I would like to make three points as to what this amendment does not do, which
rray reassure those who are concerned about its effects, if it should become part ofthe Constitution:

t It It says nothing as to what is unconstitutional segregation. The Supreme Court
and other Federal courts are still available for suits that charge such segregation. If
the standard developed in the Denver, Dayton, and Columbus cases holds, almost
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any school district which maintains a system of neighborhood schools is probably

liable to a finding of unconstitutional segregation.
12 It says nothing as to what measures may be imposed by a court short of

assignment by race, religion, and national origin. Thus, one remedy that is easily
available if there is a finding of unconstitutional segregation is the reluirement
that every child, regardless of race or national origin, have the oppo:tunity to
attend a school where the racial composition is more to his liking or that of his
parents. Another remedy is the placement of schools and programs geographically
so that they may be attractive to both white and black students- e.g, placing a
program attractive to middle-class white stt..ents in a ghettolocated school which
has a high black percentage in its student body, or placing a vocational or arts
program that may be considered attractive to black students in a school in a white
neighborhood that normally has a heavily white enrollment. There are a host of
other programs with a potentially integrating effect that have been and could be

devised.
t3r Finally, the amendment only speaks to the action of Federal courts. There is

no limitation in it as to what states and school districts may do on their own
authority, or what other branches of the Federal government may do, to reduce
concentrations of students in schools by race and national origin, and to encourage
integration, if they are so minded.

I would finally like the members of this committee to consider the alternatives if
this amendment does not become law. How long will it be required that children in
the United States be limited in the schools they can attend because of their race
and national origin? That is the specific and exact holding of present-day court-
ordered desegregation plans. 1 do not know of any court that has released any
school district from the requirement that school assignments be determined primar-
ily by race and national origin, regardless of the desires of parents and children and
ethnic communities. Is that the kind of permanent arrangement we want in Amer.
ica? If not, could the opponents of this amendment explain when this will come to

an end?

Mr. GLAZER. I have a very brief statement, and I think I will
read it, and then comment onsince I think we are a panel and
should speak to each other as well as to the Congressmen here
and then comment on some of the points that have come up, which
I also have some acquaintance with.

My statement says: I support the amendment. I believe it ex-
presses succinctly and directly a value to which all Americans
holdthat they should not be differentially treated on the basis of
their race, religion, or national origin. That is what it says explicit-
ly, and it is I think a value we all hold.

The opposition to this amendment comes from the belief of many
that to overcome Government-imposed segregation on the basis of
race and ethnic origin, assignment to schools on the basis of race
and ethnic origin is necessary.

I believe this is a fundamental error. Discrimination on grounds
of race, ethnic origin or religion is not to be overcome by further
discrimination on the grounds of race, ethnic origin and religion. It
is to be overcome by requiring in law and insisting in practice that
people be treated as individuals, not as members of races, national
origin groups, or religions.

The problem in the South and other States where State law
required or permitted assignment of schools on the basis of race,
was that the normal practices that prevailed in other parts of the
countrywhere children attended schools on the basis of residence
or on the basis of special needs and interestswere not followed.

Beginning in 1971, the Supreme Court began to permit and then
finally to require not that these race-blind policies be followed, but
that new race-conscious forms of school assignment be imposed.
These new race-conscious forms of school assignment, designed to
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equalize proportions of each race in each school to the extent 
practicable, have to my mind, had disastrous results. 

They have fixed and exaggerated in the American mind and 
conscience, which has been trying to escape from racial distinc- 

tions, the significance of race for school assignment, or for ability 
to enter special programs, or for suitability as a teacher or admin- 

istrator. 
Second, they have separated school from neighborhood, with seri- 

ous effects on the ability of parents to participate in and affect the 
school program. 

Third, they have contributed to extensive removal of white, 
middle-class students from public schools and extensive movements 

of white and middle-class families out of cities subject to enforced 
racially based school assignments. 

Fourth, they have not contributed to improved education for 
black students. And I will refer briefly to the study that was 

published yesterday, and that Prof. Willis Hawley of Vanderbilt 
has been conducting While I have not seen the most recent materi- 
als, I have seen earlier articles of Professor Hawley And the point 

there is that Professor Hawley believes that racial desegregation 
will not hurt school achievement, or will improve it if we do a lot 

of other things, too like spend more money and improve education. 
I would submit that that might improve education in any circum- 

stances. But this is his position quite clearly as expressed in an article based on his research in "Law and Contemporary Prob- 
lems," published by Duke, and the material I have seen in the 
papers from his latest study more or less supports it. 

He thinks you have to do more than get the proportions right. 
You have to do a lot of educational things. 

I would submit if you do a lot of educational things you might 
improve educational achievement anyway. 

And finally, they have not contributed to good race relations. 
Mr. EDWARDS. Will you forgive me for interrupting, but for the 

next short time we are going to have to recess. But, please remain, 
because we want to have a dialog. I'm very sorry we had to inter- 

rupt you at this particular time. 
The subcommittee wilt recess, pending our visit to the Rules 

Committee. 
(Recess.] 

Mr. EDWARDS. The subcommittee will come to order. 
Professor Glazer, again we apologize, and you may continue. 

Mr. GLAZER. I understand. I'm going to continue through my statement, because I make a few points there, probably more suc- 
cinctlybetter than I can make without reading it. 

I had been arguing that I had not seen good effects from busing. 
In Boston, to take one particularly hard case, after 6 or 7 years of court-ordered and administered forced racial assignment of stu- 

dents, the school system has lost many thousands of black and 
white students. Costs have risen greatly, and the reputation of the 
school system is as bad as it has ever been. 

Since Mr. Atkins is an expert, I will concede immediately that its 
poor reputation is based on other factors as well as the problems 
that busing has created. And it's particularly unfortunate that 
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elected ofe',.ials should havewho oppose busing should have tried 
to make money from the contracts. 

Court-ordered racially based assignment to schools cannot be 
defended on the grounds of its contribution to education, good race 
relations, or urban stability, though in the scores of places in which 

it has been implemented, there are undoubtedly some where its 
effects have not been as bad as in Boston or some that have been 

considered decent, as in Charlotte-Mechlenberg. 
Neither can it be defended on the ground that it defends consti- 

tutional rights. The American people thought in 1954 that what 
the Supreme Court was saying was that it was improper to treat a 

black child differently from a white child simply because of his 

race, They did not think that what it intended, as its recent deci- 
sions permit, was permanent assignment and reassignment of chil- 
dren to school on the basis of their race or national"origin This is 

what the demand for desegregation has now come down to I am 
not aware of any supporter of forced racially based school assign- 

ment who has told us whet- this practice, obnoxious to all Ameri- 

cans, will come to an end. 
The Court has justified its position on the ground that-his is 

necessary to undo the effects of State-imposed segregation But as 
Justice Rehnquist argued in his dissents to the Dayton and Colum- 

bus cases, there was no evidence of any weight in those cases of 
State-imposed segregation in those cities. 

In effect, the Supreme Court had decided that any distribution of 
children in schools by race that does not mirror overall racial 

distribution in a school district is State-imposed This was to radi- 
cally misconstrue the realities, as University of Texas Law Prof 
Lino A. Graglia has argued so ably in "Disaster By Decree." 

We have now had 10 years of court-imposed forced racial assign- 
ment of students to school on the basis of race and national origin 
The matter must get more complicated as the numbers of students 

of varied Hispanic and Asian background increase in the public 
school. We may be faced, under present interpretation of constitu- 
tional law, with a situation in which students are divided into 
many racial and ethnic groups for purposes of determining which 
school they must attend. 
San Francisco's desegregation plan has four such groups, and 
there will undoubtedly be more if the historically ungrounded 

notion that concentrations of students of a distinct racial and 
ethnic background in schools because of residential concentrations 

is evidence of discrimination and that such students must therefore 
be dispersed, prevails. 

I would like to make three points as to what this amendment 
does not do, which may reassure those who are concerned about its 

effects, if it should become part of the Constitution: 
One, it says nothing as to what is unconstitutional segregation. 

The Supreme Court and other Federal courts are still available for 
suits that charge such segregation. If the standard developed in the 

Denver, Dayton, and Columbus cases holds, almost any school dis- 
trict which maintains a system of neighborhood schools is probably 

liable to a finding of unconstitutional segregation. 
Two, it says nothing as to what measures may be imposed by a 

court short of assignment by race, religion, and national origin 
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Thus, one remedy that _is easily available if there is a finding of
unconstitutional segregation is the requirement that every child,
regardless of race or national origin, have the opportunity to
attend a school where the racial composition is more to his likingor that of his parents.

Another remedy is the placement of schools and programs geo-
graphically so that they may be attractive to both white and black
studentsfor example, placing a program attractive to middle-class
white students in a ghetto-located school, et cetera.

There are a host of other programs with a potentially integrating
effect that have been- and could be devised. Congressman Sensen-
brenner referred to such an approach earlier.

Finally, the amendment only speaks to the action of Federal
courts. There is no limitation in it as to what States and school
districts may do on their own authority t r what other branches of
the Federal Government may do to reduce concentrations of stu-
dents in schools by race and national origin and to encourage
integration, if they are so minded.

I would finally like the members of this committee to consider
the alternatives if this amendment does not become law. How long
will it be required that children in the United States be limited in
the schools they can attend because of their race and national
origin?

That is the specific and exact holding of present-day court-or-
dered desegregation plans. I do not know of any court that has
released any school district from the requirement that school as-
signments be determined primarily by race and national origin,
regardless of the desires of parents and children and ethnic com-
munities.

Is that the kind of permanent arrangement we want in America?
If not, could the opponents of this amendment explain when this
will come to an end?

Mr. EDWARDS. Thank you very muc , Professor Glazer.
The last witness on this panel is Mr. Julius Chambers. Mr.

Chambers was counsel in the Charlotte-Mecklenburg case, and he is
the president of the NAACP Legal Defense and Education Fund.
It's a pleasure to have you here.

Mr. CHAMBERS. Thank you, Mr. Chairman, and members of the
committee.

As the chairman has pointed out, I serve as president of the
NAACP Legal Defense Fund and have participated in the litigation
involving Swann v. Charlotte-Mecklenburg Board of Education.

I have been asked to discuss the constitutional questions underly-
ing school desegregation. What does the Constitution require?
What-have been the constitutional violations that have prompted
court-ordered desegregation? Are race-conscious remedies neces-
sary? What would proposed constitutional amendments such as
House Joint Resolution 56 mean for the future of school desegrega-
tion?

In answering these questions, I will discuss primarily the efforts
to desegregate the Charlotte-Mecklenburg school system.

I would begin by first addressing the issue that I think has
escaped a number of the proponents of resolution, such as the one
in question.

51) ;r



50

In Charlotte-Mecklenburg, we began in 1965 with litigation chal-
lenging a school district that had purposely segregated schools
within the system. The Charlotte-Mecklenburg schools were in a
very large district, encompassing both the city and county and
involved, at that time, over 80,000 students. There was no question,
as found by the district court, the court of appeals, and the Su-
preme Court, that those schools had been purposely segregated by
State action.

The question was the remedy that would be necessary to elimi-
nate those vestiges of purposeful discrimination.

The court first in 1965 suggested that the board might employ
racially neutral attendance zones. That plan was approved by the
district court in 1965 and by the Court of Appeals in 1966. The
court also authorized the board to provide transportation for stu-
dents who wanted to transfer from schools in which their race was
in a majority to schools in which their race was in the. minority
and to provide transportation.

There were efforts to develop some schools, similar to what we
hear described today as magnet schools. These efforts failed. There
was simply no way to desegregate the Charlotte-Mecklenburg
schools or to eliminate the vestiges of segregation that had been
created by State action, except by some affirmative plan by the
board, and if the board refused to do it, by the court.

In 1970, the district court found that what had been tried by the
board and by the court, again in 1965 to 1966, simply did not work
and that it was necessary for the board to develop a plan that
would affirmatively disestablish segregation.

The board began by some drawing of attendance zones. These
zones attempted to eliminate vestiges of discrimination as much as
was possible through that means. That plan, however, still left the
majority of black students and the majority of white students in
racially segregated schools.

The court directed that the board develop a plan that desegregat-
ed all of-the schools in the system. The board failed, and the court
then employed an expert to assist in developing a plan. That plan
required pairing of schools, redrawing of attendance zones, cluster-
ing of schools, and transportation.

Transportation was not new in Charlotte. Students prior to the
court-ordered desegregation had been transported for several miles
because the system involved a city and county unit. With court-
ordered desegregation, the transportation distance was somewhat
shortened, although a few more students were transported than
previously.

The pairing and clustering of schools were not new, because
prior to desegregation, the board had employed such plans to main-
tain segregation.

The redrawing of attendance zones was not new, because prior to
desegregation, the board had similarly used redrawing of attend-
ance zones.

Employing plans or means that had been used by the boards in
other school districts, the district court directed a plan that racially
mixed students in each school in the system and required transpor-
tation. That plan was approved by the U.S. Supreme Court, only
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upon a finding that the board itself had created the segregated
system that the district court was trying to remedy.

The Courtthe Supreme Courtmade detailed findings that the
relief directed by the district court went only to address the consti-
tutional violations that had been established by the record.

I would like to speak to one point raised by Mr. Glazer. He asked
when will this plan end. The Supreme Court addressed that issue
in Swann. The Court said that once the system desegregated, the
district court retained no jurisdiction to order any further desegre-
gation. The school board, however, was free to continue changing
attendance zones, providing transportation, if it decided that racial-
ly mixed schools were preferable for an educational system.

So there is, contrary to what has been suggested, a court decision
stating when desegregation will end. Obviously, if the -board opts
for resegregating the schools, that creates a new violation that
requires further redress by the court.

As the Supreme Court found in Swann, it was necessary to use
race in order to desegregate the schools. It is impossible to talk
about desegregating a racially segregated system without consider-
ing race. How can we expect a system that has been purposely
segregated to be desegregated by simply talking about nonracial
remedies? What, in fact, does that mean?

Does it mean that the board now will simply assign students andnot consider race at all? It considered race in establishing the
segregated system, and as_the Supreme Court pointed out, it has to
consider race in desegregating that system.

The proposal that is before the Congress now, that we are ad-
dressing, purports to-prohibit the court from considering race in
devising a remedy. This was brought out in several questions raised
by Mr. Mottl.

Does that mean that we eliminate pairing and clustering ofschools? Does it mean that we eliminate redrawing attendance
zones? How can one talk about not considering race in developing a
means for desegregation, if we say that we car still consider re-
drawing attendance zones in order to promote desegregation?

The proposal simply suggests that, despite the constitutional pro-
hibition against racial segregation, we will have no remedy. Al-
though it has been suggested that one possible remedy will be
developing magnet schools, I know of no system where this has
worked. It certainly didn't work in Charlotte.

We are told the students can have freedom of choice. Will that
be with or without transportation? And if with transportation, are
we still talking about busing? And if without transportation, how
can a student in Charlotte in the inner city get to a suburban
school without free public transportation?

In short, the amendment or proposal would simply rewrite the
14th amendment and provide that equal protection may be denied
in public education.

I think that the amendment should be rejected and that it would
pose a serious problem, not only for school districts that have not
desegregated, but for school districts that have desegregated, for
the following reasons:

As the superintendent of Charlotte-Mecklenburg has pointed out,
since the plan of desegregation, the board has had to revise its plan
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on a number of occasions. Some of those plans were required
because at the time the plan was initially approved, the board and
the court knew that resegregation in some schools would occur.

Does the proposed constitutional amendment mean now that
that board would no longer be able to redraw attendance zones, to
pair schools, to eliminate segregation, if it decides that that is the
preferable remedy?

Obviously, the proposal addresses what the district court may
order. And as Mr. Glazer has pointed out, it does not address what
the state may do. The amendment itself, however, poses a serious
danger as to what the board in Charlotte may do, because the
plans it has proposed over the years have been pursuant to the
1971 court order.

As the superintendent has pointed out, Charlotte-Mecklenburg
has demonstrated that desegregation does and can work. It re-
quires obviously the support of the community.

When the district court in 1970 reviewed what had happened in
Charlotte-Mecklenburg following the 1965 order, it found that
black students were assigned to racially inferior schools. Students
in those schools were not being exposed to the type of educational
programs that would permit them to develop as competitive mem-
bers of society. Achievement scores on exams show that black
students were suffering from the racially inferior educational pro-
gram being provided by that system. That has been demonstrated,
in school system after school system throughout the South, black
students in racially segregated schools have simply been provided
an inferior educational program.

It is only because of desegregation that black students in Char-
lotte-Mecklenburg have today been able to compete more effective-
ly with white students in school, on standardized tests, in the
community, and in employment opportunities. If that plan is revis-
ited, if schools are resegregated and no relief is po3sible through
the Federal courts, black students of tomorrow will be like those
students in 1965, 1970, who were exposed to an inferior education

I think that the courts in addressing desegregation in Charlotte
and other school districts have, as Mr. Atkins has pointed out,
meticulously considered whether there were State programs and
actions which caused the problem, have meticulously considered
whether the relief that was being directed was absolutely necessary
to eliminate those vestiges, and have meticulously considered
whether the relief extended no further than was necessary to
eliminate that State-imposed segregation.

If Federal courts are deprived of the authority to address consti-
tutional rights, black citizens in this country will have no means
anywhere to seek relief. It is absolutely ridiculous to suggest that
one can turn to the State courts to seek relief.

What State court in North Carolina would have required deseg-
regation, even with the finding of racially imposed State segrega-
tion? What other agency of Federal Government besides the courts
would have directed relief?

We have a history that 117,3 speak from. We went through efforts
with Congress. We went through efforts with the executive branch
of Government. We went through efforts with the States. We found
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no relief, not only in schools but in most other areas, except
through the courts.

before Congress, which would remove the jurisdiction of the Feder-
al courts, would greatly impede efforts that have been recently
made to provide an equal opportunity for all citizens in this coun-
try.

That is why we feel that this amendment, as well as others now

Thank you.
[The complete statement follows:]

Go
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TESTIMONY OF JULIUS LEVONNE CHAMBERS
BEFORE THE SUBCOMMITTEE ON CIVIL AND CONSTITUTIONAL

RIGHTS OF THE HOUSE JUDICIARY COMMITTEE
SEPTEMBER 17, 1981

9:00 a.m.

Thank you, Mr. Chairman, for the opportunity to testify

before the Subcommittee today on legal issues relating

to school desegregation.

My name is Julius LeVonne Chambers. I am President

of the NAACP Legal Defense and Educational Fund, Inc.

I have served as counsel in numerous civil rights actions,

particularly in my home state of North Carolina. Among

the cases I have litigated, is the Charlotte school desegregation

action, Swann v. Charlotte-Mecklenburg Board of Education,

402 U.S. 1 (1971).

I have been asked to discuss the constitutional questions

underlying school desegregation. What does the Constitution

require? What have been the constitutional violations

that have prompted court ordered desegregation? Are race

conscious remedies necessary? What would proposed constitutional

amendments (such as H.J. Res. 56) mean for the'future of

school desegregation? In answering these questions I will

discuss primarily the efforts to desegregate the Charlotte-Mecklenburg

school system.

Unconstitutional School Segregation

In 1954, the United States Supreme Court declared

that public school segregation
imposed-or- required by law

violated the Fourteenth Amendment's guarantee of equal
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protection of the laws. The evil that Brown v. Board of

Education was directed against were dual systems of education

in which the separation of black school children was invidious

and stigmatizing. In the eyes of state law, black school

children were inferior and not fit to sit in the same room

and be educated with white students. Brown declared that

separate educational facilities are inherently unequal,

and that black school children are guaranteed a constitutional

right to equal educational opportunity.

Instead of complying with the mandate of Brown to

dismantle dual systems of education, school districts and

states erected barriers to desegregation. There was defiant

outright opposition to law, as in Little Rock, or, more

usually, the day-to-day reality of persistent massive resistance.

Por years, litigation continued, and desegregation was

avoided and delayed. Throughout these years, black schools

remained black, racial attendance zones remained, black

students walked or were transported to black schools, black

teachers were confined to black schools. Black school

children who tried to transfer were made unwelcome and

were subjected to threats to life and dignity. There were

few exceptions.

The law of school desegregation after Brown v. Board

of Education was decided proved to be a tale of futility

and the failure of remedy. Until 1968, the Supreme Court

waited patiently for desegregation. Finally, the Court
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declared that dual systems of education must be disestablished

"root and branch," and desegregation take place "now" and

"immediately." The Court looked to the bottom line, and

measured the various dilatory measures proposed by school

boards by the only equitable standard in light of the years

of delay--their effectiveness in achieving actual desegregation.

Charlotte, North Carolina is a microcosm of this

period. Before Brown (1954), the Charlotte-Mecklenburg

schools were totally segregated in law and fact. North

Carolina had and enforced laws requiring racial segregation

in almost all public facilities and activities including

schools, colleges, orphanages, medical facilities, prisons,

theaters, buses, trains, restaurants, tax records, zoning

and restrooms. School segregation was substantially maintained

long after 1954.

A school desegregation case was filed in 1965. After

years of litigation, little desegregation had been achieved

with freedom of choice, rezoning and other remedies proposed

by the school board. The school board totally defaulted.

Finally, the lower courts ordered a
desegregation plan in which

each of the schools in Charlotte-Mecklenburg reflected, within

broad range, the racial
composition of the district as a whole,

and which relied on student transportation. The plan was fair

63
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and equitable, achieving effective desegregation and spreading

the burdens equally among all students. In 1971, the Supreme

Court upheld the use of student transportation in Swann v.

Charlotte-Mecklenburg on the grounds that it was a valid tool

to dismantle the dual system of education. The remedial principles

established in Swann have been applied elsewhere to achieve

effective and equitable desegregation, where assignment of

children to the school nearest their home would not produce

an effective school desegregation plan.

In recent years, the Court has recognized that school

segregation created by the acts of school boards and states

where there has been no state law also violates the Fourteenth

Amendment. First, in Keyes v. School District No. 1, Denver,

and then more recently in the two Ohio cases involving Dayton

and Columbus, the Court has made it clear that racially discriminatory

school segregation is not an evil limi..ed to the southern

states: the unconstitutional segregation of black school

children on account of their race or color is a national problem.

Unfortunately, today we are experienceing the same resistance

to vindication of the constitutional rights of black school

children in states outside the South that we had in the South

throughout the 1950's and 1960's.

Student Transportation As A Remedy

The legal basis for student transportation is plain:

it is a permissible remedy for unconstitutional school segregation.

6
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The Supreme Court addressed this issue directly in Swann.

The Supreme Court said, "Absent a constitutional violation

there would be no basis for judicially ordering assignment

of students on a racial basis. All things being equal, with

no history of discrimination, it might well be desirable to

assign pupils to schools nearest their homes. But all things

are not equal in a system that has been deliberately constructed

and maintained to enforce racial segregation," 402 U.S. at

28.

Some would isolate busing from its moorings as a remedy

for a constitutional violation. However, busing is designed

to correct an illegality, and arises as an issue only in the

wake of a court adjudication of a wrong committed. Courts

order busing and other remedial devices only when it is necessary.

Nor is busing a penalty: it is as the Surpeme Court held in

Swann, "a normal and accepted tool of educational policy."

In Charlotte, for example, busing was not new. The Charlotte-

Mecklenburg district is roughly 22 miles by 36, and covers

550 square miles. In 1968-69, there were 84,000 pupils in

107 schools. The busing ordered by the district court to

desegregate the schools averaged seven miles and the travel

time was not over 35 minutes at most. Under the previous

policy, however, without regard to desegregation plans students

at all grade levels were transported an average of 15 miles
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one way for an average trip requiring over one hour, and four

and five year olds travelled the longest routes.

In Swann, the Supreme Court stated that "Idlesegregation

plans cannot be limited to the walk-in school." 402 U.S.

at 30.

Bus transportation has been an integral part of

the publi- education system for years, and it was

perhaps the single most important factor in the

transition from the one-room schoolhouse to the

consolidated school. Eighteen million of the Nations'

public school children, approximately 39%, were

transported to their schools by bus in 1969-70 in

all parts of the country.

The importance of bus transportation as a normal

and accepted tool of educational policy is readily

discernible. ...

Thus the remedial technique used in the District

Court's order were within the court's.power to provide

equitable relief; implementation of the decree is

well within the capacity of the school authority.

402 U.S. at 29-30.

Commonly, courts make efforts to safeguard the health

and safety of children, and schools located in integrated

neighborhoods are exempted. The Court also stated that "info

66
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rigid guidelines as to student transportation can be given

for application to the infinite variety of problems presented

in thousands of situations." 402 U.S. at 29.

The federal courts have approached the question of remedy

in school desegregation on a case-by-case basis. The courts

have looked to the particular facts in each case, and weighed

various remedial proposals from the point of view of which

combination will work, that is, result in effective desegregation.

Busing is a remedy of last resort; it is resorted to when

other desegregative tools prove unworkable or ineffective.

The desegregation order in one case necessarily differs from

that in another case: each has
been developed for a specific.

case and a specific set of facts and circumstances.

In the decade since Swann, strident transportation has

proved a critical and necessary
component of many school desegregation

plans. This is particularly true
where school districts default

in their responsibilities and
subject their black students

to discrimination long after their right to equal educational

opportunity has been declared.

In reality busing is not the issue. The issue is whether

unconstitutional school desegregation is to be effectively

remedied. Most student busing has nothing to do with desegregation.

Forty-one percent of America's
school childran go to school

on buses; only 3% are transported for desegregation purposes.

67
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Race-conscious Remedies

Student transportation is a remedy that the federal courts

may permissibly use to right the constitutional wrong of segregation.

Moreover, like busing, other race conscious remedies are

not only.permissible but may be necessary where there are

judicially determined constitutional violations. As the Court

held in Swann, all things are not equal in a system with a

history of racial segregation. The remedy for such segregation may be

administratively awkward, inconvenient, and even bizarre in some

situations and may impose burdens on some," 402 U.S. at 28. But the

paramount concern for the courts must be to eliminate the

constitutional violation, to eliminate from the public

schools all vestiges of state-imposed or state sanctioned

segregation. "Once a right and a violation have been shown,

the scope of a district court's equitable powers to reme.ly

past wrongs is broad, for breadth and flexibility are inherent

in equitable remedies. ... The task is to correct, by a

balancing of the individual and collective interests, the

condition that offends the Constitution." 402 U.S.

at 15-16 (emphasis added).

Recently, a group of white parents and children brought

suit against the Charlotte-Mecklenburg Board of Education

for assigning pupils pursuant to the Board's 1978 pupil

assignment plan. Martin v. Charlotte-Mecklenburg Bd. of

Ed., 4/5 F. Supp. 1318 (W.D. N.C. 1979). The challenged

pupil assignment plan was adopted pursuant to the Swann



decision. The white parents argued against the plan because

race, they alleged, was a major element in the assignments.

I represented a class of black pupils who were allowed

to intervene as defendants on the side of the School Board.

We successfully rebutted the plaintiffs' arguments

that any consideration of race in pupil assignment in the

Charlotte-Mecklenburg Schools is unlawful under University

of California Regents v. Bakke, 438 U.S. 265 (1978). In

an opinion that was affirmed by the Court of Appeals, the

district court held that the pupil assignment plan is well

within the constitutional authority of the School Board

in light of the history of racial segregation in the Charlotte-

Mecklenburg school system. Consideration of race in the

assignment of students is appropriate where there has

been specific judicial findings and administrative acknowledgments

of the prior segregated status of the school system. Unlike

Bakke, no one was disenfranchised, and plaintiffs failed

to show any injury as a result of the School Board's considerations

of race. "No one has 'stood in the school house door'

and barred plaintiffs from an equal educational opportunity."

Martin v. Charlotte-Mecklenburg Bd. of Ed.. 475 F. Supp

at 1345.

The Supreme Court declined to review the district

court's decision in the Martin case, and denied cert several

69
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months ago. The mandate of Swann is still the law. Swann

clearly contemplates race conscious efforts where they

are necessary to remedy constitutional violations.

Efficacy of School Desegregation

The social science literature on school desegregation can be

briefly summarized. Black students' achievement scores often

improve when they attend desegregated schools. The achievement qf

black students is highest when desegregation begins at the lowest

grades. No study has found that black or white pupils suffer aca-

demically from desegregation. Black students attending desegregated

schools are more likely to go to college or enter the labor market

than those deprived of the opportunity for an integrated education.

However, we do not need social science research to tell us

what we all know intuitively. As the Supreme Court stated in Brown

v. Board-of Education, "(tic) separate (black children] from others

of similar age and qualifications solely because of their race gene-

rates a feeling of inferiority as to their status in the community

that may affect their hearts and minds in a way unlikely ever to be

undone.' Desegregation removes black children from that situation.

They are removed from a condition that society considers inherently

unequal and stigmatizing. They are thus better able to learn, not

only academic subjects but the values of a democratic society.

The experience in Charlotte has been precisely this, and it is

the desegregation plan approved by the Supreme Court that has made

it possible. In Charlotte, as well as other cities, educators have

learned that desegregation has helped nliminate the fetters on the

t.)
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minds of black children, and freed them to achieve as much as they

can. In recent years, the Charlotte School Board has independently

recognized the need to maintain and opeiate a desegregated school

system, and in the Martin case ably defended its actions in pursuing

its main goal of quality education for all students. Against a

challenge by the same group of lawyers who, since 1970, have been

trying to nullify the Swann decision, the Charlotte Hoard of Educa-

tion and the black intervenors successfully articulated the principle

that desegregated schools ace educationally desirable, and vigorously

defended a race conscious pupil assignment plan as a necessary part

of the main goal of quality education for all students.

Recent studies show that school desegregation can improve race

relations, not just in the school system but also throughout the com-

munity. Ir.Zted, a recent study demonstrates that metropolitan deseg-

regation plans, such as that in effect in Charlotte, which involve

both inner-city and suburban areas, contribute to significant

increases in housing integration.* The Supreme Court in Swann had

noted that intentionally racially segregated schools promote racially

,segregated neighborhoods. "Metropolitan school desegregation not only

breaks into the school-housing segregation cycle, it sets up a very

different dynamic. By opening up housing opportunities for minori-

ties, by making the choice of an integrated neighborhood one that

confers positive benefits, it supports the development of stable

*/ Pierce, "Breaking Down Barriers: New Evidence on the Impact of

Metsvolitai School Desegregation on Housing Patterns" (Center for

National Policy Review, Catholic University, 1980).



integrated communities.' Thus, desegregation plans, if fairly and

effectively implemented, are self-liquidating. In Riverside,

California, the city with the longest experience with busing, after

15 years, only 4 of the 21 elementary schools require busing to

racially integrate.*

Constitutional Amendments

I would like to discuss efforts to amend the Constitution to

prohibit federal courts from remedying unlawful school segregation.

I will direct my remarks to H.J. Res. 56, introduced by Congressman

Motel, which undertakes, by an amendment to the Constitution, to

withdraw from the federal judiciary the power to assign any person

to any school on the basis of race, religion, or national origin.

The conclusion is inescapable that the only purpose of this amend-

ment, and its inevitable effect, are to obstruct the judicial pro-

tection of the constitutional tights recognized in Brown v. Board of

Education. I am unalterably opposed to this amendment.

If this amendment is passed, the rights of the minority

community to equal educational opportunity will become hollow and

meaningless. The ability of the courts to remedy an unconstitutional

condition will be nullified. The role of the judiciary will be

altered fundamentally, and the competing interests at stake will

have to be resolved without the guidance and leadership of one of

the most important institutions of our government. I urge this

Congress not to torture the Constitution in such a potentially

devastating way.

/ Id.

r)0
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I do not mean to be
rhetorical or hyperbolic when I say that

the constitutional rights of
minorities, recognized finally by the

Supreme Court in Brown v. Board of Education after years of litiga-

tion, could be swept away overnight were this constitutional

amendment enacted. Under the Mottl Amendment, the courts would

be prohibited from taking race into account in formulating remedies

to desegregate the schools; they could not order even such race

conscious student assignments as are necessary to accomplish the

final abolition of segregated school systems as mandated by Brown

and its progeny.

Toward that end, the courts have held that race conscious

remedies are permissible and sometimes necessary. In Swann the

Supreme Court emphasized that the court may exercise its remedial

powers to implement student transportation and pupil assignment

plans where there is a judicial, finding of a legal wrong and other

efforts to desegregate have not worked. Specifically the Swann

Court stated that the task of the court, "is to correct by a

balancing of individual and
collective interests, the condition that

offends the Constitution." The judicial powers may only be exer-

cised on the basis of a
constitutional violation, *but-the' courts,

must use those powers to ensure that the violation is cured.-1V

Without a remedy, the right to a desegregated, equal educa-

tional opportunity will be in jeopardy. The constitutional rights

*/ In Green v. New Kent County
School Board, 391 U.S. 430 (1968),

The Supreme Tourt held that freedom -61-ZETICT or any other "racially

neutral" student assignment policy is not a Constitutional end in

itself; rather, any plan must be judged on its effectiveness. Also

see McDaniel v. Barresi, 401 U.S. 38 (1971).
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at stake, however, go beyond school desegregation to the mandate

for full equal protection of the laws. For example, this amend-

ment might prohibit virtually every step that could possibly be

taken to further equal educational opportunity on behalf of the

minority victims of inferior, segregated schools. In this sense,

the amendment would 21.2 tanto effect a repeal of the Equal Protec-

tion Clause of the Fourteenth Amendment to the Constitution. Such

a result is totally inapposite to our constitutional heritage.

Our history suggests that there are considerations of a

broad and profound nature that mitigate against the type of

constitutional amendment prt.posed by Representative Mottl.

Constitutional guarantees of individual liberty and equal protec-

tion should not be taken away,, tampered with or trivialized

through the amending process. The amending process should not

be invoked as a means of dealing with specific, controversial.

and highly political concerns. The fundamental principles of

our Constitution have endured precisely because the amending process

has been used only to remedy basic defects in our constitutional

structure. Restraint in the use of the amending process has

protected, over time, the rights of both the minority and the

majority. The integrity of the Constitution nas been a source

of our nation's greatest strength.

The Constitutional amendment at issue here takes away a permis-

sible and sometimes necessary remedy from a constitutional wrong.

The amendment also disturbs the integrity of the Constitution in

a way that will surely provide dangerous precedent for future

74
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manipulation. Finally, the amendment eliminates the opportunity

of redressing through the courts the massive and systematic injus-

tice which preceded the Brown decision and which has continued to

haunt life in America in the second half of the twentieth century.

W.E.B. Dubois taid over 70 years-ago, the problem of the 20th

Century is the problem of the color line. The major issues in this

country in this century have been just that: the extent to which

the laws of the land should be applied equally to all persons and

the extent to which the federal courts are empowered to order reme-

dies to cure the unequal application of the laws. Representative

Mottl's amendment would remove the federal judiciary from its

Constitutional role, protecting and enforcing the rights of

minorities in a forum that allows for the consideration and

balancing of competing interests.

In the South, where Southerners have lived with busing and

school desegregation for more than a decade, the issue of school

desegregation is not the heated and emotional issue it was twenty

years ago. We no longer see the massive resistance by white

politicians who, "stood in the school house door"; to block

desegregation efforts.

I am proud to say that two years ago when a similar Constitu-

tional amendment was introduced in the Congress, the North Carolina

delegation voted 6 to S against the mmenoment. Representative Bill

Alexander from Arkansas spoke for many of us in the South when he

said, "The question of busing has been resolved. I can see no

value in resurrecting it." (New York Times, July 25, 1979).
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In large measure, the enforcement efforts and the remedial

orders of the federal judiciary are responsible for the coming

together of local school boards, white parents and the minority

community. Brown v. Board of Education marked an historic

moment in the evolution of the conscience of the nation. In the

South, in interpreting Brown the courts have stimulated the

public's own sense of moral responsibility. As Judge Goldberg

of the Fifth Circuit Court of Appeals said in an interview

recently, "The courts not only are heeded, but what's important

in their being heeded is the voluntary [public) acceptance that

the courts do speak for the moral heights of our society. And

when they don't, they forfeit their responsibility."Y

The Charlotte experience speaks directly to the issue of the

important role of the federal judiciary in stimulating acceptance

of the constitutional rights of minorities and cooperation with

appropriate remedies. The district court in Swann made a complex

factual inquiry before determining what constituted a c.anstitu-

tionally adequate desegregation plan. That court ordered

desegregation plan has not only been implemented successfully,

but the School Board and the community have now taken a generally

enlightened view of their responsibility to desegregate the

Charlotte schools. The ability to analyze the case on its own

facts free from the political give and take of the legislature

or the electorate made the federal court in Charlotte uniquely

suited to exercise fully its discretion in fashioning a remedy,

*/ Quoted by Jack Bass, Unlikely Heroes, p. 328.
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and earned the public confidence necessary for the remedy to

work.

Conclusion

The courts have acted neither excessively nor irresponsibly

in their eilOrts to remedy the unconstitutional condition of

segregated schools. They have ordered race conscious remedies

only in the absence of other means to eradicate adequately the

effects of past discrimination. In fashioning these remedies,

they have exercised their judicial ami equitable powers only on

the basis of specific factual findings of constitutional violations.

The courts have provided leadership and guidance to the

American people in their efforts t%sesolve the great problems

of the 20th Century. Proposals to amend the Constitution to

undermine the role of the judiciary in this process carry the

potential for inhibiting virtually all efforts to desegregate the

nation's public schools. In addition to threatening the cause of

rac'al equality, Mr. Mottl's proposed Constitutional amendment

undermines America's tradition protection of individu.l rights

and liberties and endangers the stability and integrity of our

Constitutional system.

Thank you very much Mr. Chambers.
Mr. Washington.
Mr. WASHINGTON. Thank you, Mr. Chairman.
Mr. Atkins, on page 1 of Mr. Glazer's report, we find the follow-

ing language, which I'll read. I would like you to respond to it.
In the middle of the first paragraphdo you have it?
Mr. ATKINS, Yes, I do, Congressman.
Mr. WASHINGTON. "Discrimination on the grounds of race, ethnic

origin, or religion is not to be overcome by further discrimination
on the grounds of race, ethnic origin, or religion. It is to be over-
come by requiring in law and insisting in practice that people be
treated as individuals, not as members of race."

Would you comment on that?
Mr. ATKINS. think it's an admirable goal, one with which I am

in substantial agreement. The problem with it is that Mr. Glazer is
about 200 years late in offering it as a standard for this country.
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What we're facing now is a situation in which, if I may use an
analogy, we've got a 100-yard dash, and it's 50 yards down the line.
One person in the race has had ari anchor tied to his leg. Mr.
Glazer says, "Stop the race, take the anchor off, resume in your
present positions, and run like hell."

I would submit to Mr Glazer that it would require a superhuman
effort for the fellow who had that anchor to even stay in the race,
much less even finish on time. That's what this suggests.

Of course, it would be if everybody treated everybody else as
human beings, not as races or colors or religions. The problem is
we're not in a society that started out with the standard, and we
are now dealing with how do we remedy the past deficits so that in
the future there can be equality of treatment with regard to special
circumstances?

So, until those past deficits have been addressed, this suggestion
is simply naive.

Mr. WASHINGTON. Thank you.
One other question: I was very intrigued with your analysis of

the judicial process which, as you state, not very many people are
privy to, evidently, based on their responses to desegregation and
the establishment of the patterns of discrimination which lead up
to Brown.

I'm also intrigued by the fact that you point out quite well that
desegregation is not designed to cure all problems attendant to the
various public school systems throughout the country. To me,
that's key because it takes us into all kinds of areas, like testing, et
cetera, ad infinitum. Would you expand that point a bit?

Mr ATKINS. One of the most unfair criticisms of school desegre-
gation plans, whether court ordered or developed by school systems
voluntarily, is that they don't do everything. And that's true, but
they weren't designed to do everything.

School desegregation orders are designed to unsegregate schools
that have seen forcibly segregated. That's what they are foremost
designed to do. And to do that requires race-conscious measures. It
requires recognizing that here is a school that was made all black,
and here is a school that was made all white, and that because we
still have a race-conscious society, simply eliminating the compul-
sion that created and has maintained the racial separation will not
now eliminate the fact or the future existence of those schools.
That's what desegregation does.

It says, in order to undo these two realities, the school that was
made black, the school that was made white, it's going to require
intervention, it's going to require action. But even if that's done,
Congressman, a school system that has failed its children program-
matically is, after desecrvegation, going to have to address the need
for good programing.

So if the school officials in a particular district weren't teaching
the children to read before desegregation, desegregation by itself is
not going to make those children good readers. Along with the
process and usually separate from the desegregation order itself,
the school officials are going to have to address the other educa-
tional problems that exist, whether they be reading or whether
they be discipline, et cetera.
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Some of those problems are themselves infected with the prior
discrimination, so it is frequently the case that a school system will
have for the white children a good reading program and for the
black children a bad or a nonexistant reading program.

It is frequently the case that a school system will have one
standard of student discipline applying to audents that are white
and yet another standard applying to students that are black. In
that instance, the remedial order, the desegregation remedial
order, will also address those problems, but only if it can be proven
that the prior discrimination had educational implications, as well
as the physical separation. So the order has to be tailored to the
factual circumstances in which it was generated.

Mr. WASHINGTON. I may as well have you join issue with some
other people. Would that be your response to Mr. Raspberry, who
was quoted?

Mr. ATKINS. I understand Mr. Raspberry was quoted. I haven't
read the article that was mentioned. I wasn't here for the Con-
gressman's remarks. I have, on occasion in the past, taken issue
with Mr. Raspberry, and I don't know whether I would with this
comment or not.

What did he say?
Mr. WASHINGTON. One of the things he said was thatI don't

kno), how he measured this, but he said there was a tremendous
amount of disenchantment in the black community relative to
desegregation, the implication being that black people were not
enamored or particularly happy about it.

Mr. ATKINS. I think it's true. I think it's absolutely true, that
there has been disenchantment in the black community about
desegregation. The disenchantment has been about the continued
resistance of school officials, even in the face of court orders.

And after a point, when you've gone through one of these trials,
Congressman, and you have been held to the high and rigorous
standard of proof that prevails in a desegregation trial, and you
have proven your case, and you have made the record, and you
have shown an entitlement to a remedy, and an order from the
court comes forward and here is some school board member or
some superintendent of schools who thumbs his or her or their
collective noses at the Federal courts and says, "The Constitution
doesn't apply in my district," yes, the black community has become
disenchanted at the notion that somehow or another, while it's
easy to pick up black people and throw them into jail, it is not easy
to apply constitutionally based remedial decree when a school offi-
cial wants to oppose it.

We have become v,,,ry disenchanted with that, but we have not
become disenchantei with, however, the absolute necessity of liber-
ating our children from the educational traps that segregated
schools have constituted. And we will do what we must do wherev-
er we must do it to pursue that.

Yes, we do get weary when the law is not enforced.
Mr. WASHINGTON. This conclusion is based upon your grass roots

knowledge and your trial: cases throughout the country, your
close proximity with the ,e struggle for many, many years?

Mr. ATKINS. It is. And it's based on thi fact that I also have
three children who went through the Boston school system. Two of

7
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them were bused. One was bused as a part of the reassignment
order. One was bused when he was in senior high school, and he
rode public transportation. And the third one was not reassigned
and transported and was angry because he was not reassigned, wasangry because he was not transported, thought somehow he lostout on something. I never understood that. But I have lived withthis problem in many different ways, and I have litigated cases in
virtually all parts of the country.

I am so involved now that my notions are not theoretical notions,
they are based on an analysis of school district actions and policies
and practices in a way that most people don't have an opportunity
to view.

Mr. WASHINGTON. One last quick question on busing. I think
Professor Glazer stated that desegregation would occur without
busing. I hope I'm not doing a disservice to his statement:

Can you comment?
Mr. ATKINS. I think I remember Professor (,lazer suggesting that

even were this amendment to become part of the Constitution,there were other techniques for achieving desegregation which
would still be permissible. And I think that's- -

Mr. WASHINGTON. Was that "the melting pot," or was that
"beyond the melting pot"?

Mr. GLAZER. I said that today.
Mr. ATKINS. I think there are certainly other techniques that

have been tired in various places.
I agree with Mr. Chambers, that freedom of choice has never, in

a single school district any place in this country, dismantled a
forcibly created pattern of racial segregation, not in a single school
system.

I have seen it in various configurations. The most extensive
program of magnet schools combined with freedom of choice was to
be found in Columbus, Ohio. They had a plan called the Columbus
plan, and it was so complicated, with so many permutations and
cross-combinations, that is was difficult to even describe it in the
courtroom. But they had this plan, and it provided all of theseoptions for children.

What happened was the black children opted out of the schools
they knew were bad. The white children didn't think their schools
were bad, even though subsequently they found, in part through
the trial and in part through the testing, that their schools weren't
so good either. But they thought their schools were better becausethey were whiter.

White kids aren't going to opt to go into schools that are black or
schools that historically have been seen as black, because to have
been or have been perceived as black in this country still is to have
been perceived as inferior.

So the notion that there is going to be freedom of choice or
magnet schools or other voluntary plans that are going to desegre-
gate forcibly segregated systems is, at best, really optimistic.

Mr WASHINGTON. The opponents of busing, though, are certainly
persistant in that argument.

Mr. ATKINS. It's the best one they've got.
Mr. WASHINGTON. I yield.
Mr. EDWARDS. Mr. Hyde-.-
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Mr. HYDE. Thank you, Mr. Chairman.
Professor Glazer, what about the remedy for past deficits? What

is your comment?
Mr. GLAZER. Let me point out that we are dealing with two still

very different situations. We have here representatives of a case in
school desegregation which has been a success for a variety of
reasons. We don't have any representativesexcept for Congress-
man Mottlhere from Cleveland or from Boston or, to move on to
less disastrous cases, Denver, San Francisco, Los Angeles, and so
on.

I simply want to state this at the beginning, that there was a
situation in the South which, I am convinced, was entirely differ-
ent from that in the North. In the North you had neighborhood
schools. In the South you had separated school systems.

Admittedly, if you have one standard which applies to the whole
country, regardless of differences of history between communities,
you're going to have problems.

I think you have much more severe problems when that single
standard that is applied is a standard of busing to achieve equal
racial proportions in each school, whether that standard is applied
in Boston, Cleveland, Indianapolis, or Charlottesville, Mobile, or
Richmond. I think it's much worse than when that standard is
applied, than when the national standard Congressman Mottl pro-
poses applies. Admittedly, when that standard is imposed, you have
a kind of problem for the Charlotte-Mecklenburg situation.

We have heard the superintendent of Charlotte-Mecklenburg,
and I believe in cases where communities are proud of what they
have achieved, they are not going to undo what they have
achieved.

Perhaps I've gotten away from your question: Mr. Hyde, in
which case you'll correct me. But I felt there were a number of
things that had to be brought into the situation.

As to your specific point as to remedy, I want to point out when
people say magnet schools or freedom of choice, freedom to choose
the school one wants, doesn't work, they are applying a very pecu-
liar standard. They are applying the standard that it doesn't end
up with equal proportions of each race in every school.

Well, that's a very strange standard. When would any policy
ever end up that way? It's never been in the past. It will never be
in the future. We'll never have equal proportions of Protestants
and Catholics, or Jews and non-Jews, Italians and Chinese and
Japanese in every school. You've always had concentrations.

So, when they say it doesn't work, they mean that a very artifi-
cial standard, which says that if there are 60/40 in the school
district, it must be 60/40 each school, won't occur.

But it does work if -vs hat you mean is that segregation, as an
imposed requirement that you attend a school because of your race,
is overcome. It does oven:ome that problem. It overcomes it because
you have the choice to attend a school which you feel is superior
for you.

And in terms of the not working, I've never understood why a
great social movement, which Mr. Atkins and Mr. Chambers have
beers involved with, whif..a has attempted to overcome a constric-
tion, overcome racial requirements, has been so opposed to the
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alternative of freedom, a real freedom, because when there is a
real freedom, there is a substantial response.

There are school districts where 30 percent of those who have
the opportunity to change schools do soI mean 30 percent of the
minority group. If the rest do not want to change schools, that's
their decision and their choice.

The notion that you are doing something for them by requiring
them to move or you're doing something for them by requiring
white students who don't want to go there to go there strikes me,
in a word, as outlandish. You're not doing anything for them. If
you're giving each one the freedom to choose, you are doing what I
think any remedy requires, any remedy which is trying to correct
for segregation or for forcible segregation.

Mr. HYDE. Unless you know more than the parents, unless your
wisdom and your judgment is superior to the parents.

For example, in Chicago, we have a black school here and a
white school here, black parents here and white parents here. Both
have hired the same lawyers to resist forced busing between the
schoolt,, which has been determined by some officials to be the wise
thing to do, not shared by the parents or the children. But some
official knows better than the parents.

So, freedom isn't to be tolerated where somebody has made a
judgment that they shall be integrated. That's a reality.

Do you see something wrong, immoral, illegal, fattening? Do you
see something un-American with Jewish people wanting to live in
a Jewish neighborhood because they're near a s3nagogue or Polish
people wanting to live in a Polish neighborhood where some of
them speak the same language or the stores sell kielbasa?

Ethnic neighborhoodsItalians kind of want go to church, it
may be that they speak Italianis there something wrong with
people wanting to live with people of a similar ethnic character
and culture?

Mr. GLAZER I see nothing wrong with that. I think that is part or
our history, and I think it will be part of our history for some time
to come.

I think what is wrong is there are things that are wrong that
flow out of that, the exclusion of blacks from areas, burning their
houses, preventing them from buying a house or living there, and
so on. And that I think must be forcibly opposed, and the laws
make it illegal every possible way.

Mr. HYDE. Absolutely.
Mr. GLAZER. Similarly, the notionand these things have hap-

pened in the North certainly and in almost every communityof
opposing black children entering a school and so on.

But I think the alternative to segregation and compulsion is
freedom. And the alternative is not a new form of compulsion.

Mr. WASHINGTON. Would the gentleman yield?
Mr. HYDE. Surely.
Mr. WASHINGTON. I just want to point out that Congressman

Hyde's allusion to an incident in Chicago is not typical of the black
parents in Chicago relative to busing.

Mr. HYDE. It may well be. I've -not studied Win depth. I just read
the newspaper accounts, where you've got a classic situation of a
black school and a white school. Nobody wants forced busing. They
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somehow have the mistaken and primitive notion that the neigh-
borhood school is the place to send their kids.

Now, maybe the quality of education is equal. I don't know.
We pretend that we want to give black kids a good education and

they can't get it in the inner city. But I would like an answer to
the Marva Collins phenomenon, where you've got one gifted teach-
er and, my God, any kid in Chicago, black, white, or Chinese, would
love to be a student in her school.

But you know what the problem ofyou know, you're in the
education businessbad teachers, who ought to pass a test them-
selves once a year, you can't get rid of them once they're in. The
unions won't let you. And the schools can't stand in loco parentis
to the kids. The courts won't let you do that, or the ACLU won't let
you handle disciplinary cases or go into their lockers.

But one gifted teacher can take an illiterate kid and turn him
into a motivated, marvelous, educated youngster who has a bright
future.

And if we could spend some time developing those teachers,
encouraging excellence, and seeing that excellence is equally dis-
tributed everywhere, instead of trying to homogenize people away
from their neighborhoods and their families, I think the education-
al level would go up, and I'd love to see more of that.

The discouragement of excellence among teachers by rules and
regulations, union requirementsand I understand the motivation,
protect the job, but this discouragesone last thing. We put Indi-
ans on reservations and we build schools for them. Why don't we
integrate them into society. Why do we insist on integrating the
black and the white communities, but we insist and structurally
isolate the Indian community?

Could you respond to that, professor?
Mr. GLAZER. Now you have raised a very large question.
First of all, a lot of Indians are now living in the community. I

think that creates additional problems for our desegregation poli-
cie. And certainly in California that is going to get very complicat-
ed with the large new Vietnamese, Korean, and other communi-
ties.

On Indians, I think there is presently a strong feeling among
many Indian leaders, and particularly leaders from reservations,
on having Indian-run schools. I know that is true at the higher
levels, at the community college level. And I assume there are
many Indians who are in a reservation situation, who feel that
they can create an educational environment suited to those who
will remain there and live there.

I think that there is no such thing as a uniform policy, as I said
before, that applies to every city. And I think there is no such
thing as a uniform policy that applies to every group.

Since that is a complicated qr.estion, I will stop there.
Mr. HYDE. It sure is.
Thank you. I yield.
Mr. EDWARDS. Professor Cldzer, apparently CharlotteMecklen-

burg was a classic southern, situation where the blacks were segre-
gated on purpose, put off in cheap schools, and the whites were
very well taken care of. Over and over again we saw this. And we
saw it in the North to a certain extent.
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And we saw it, according to Judge Garrity, in Boston, too.
Tell me, what should have been done, rather than what they did

in Charlotte-Mecklenburg?
Mr. GLAZER. Well, it is very hard to argue with success. What

happened in Charlotte-Mecklenburg is presented asand I've heard
no:Ning differentthat it has worked out_a success. Maybe that
was the best solution for Charlotte-Mecklenburg.

It is my judgmentit is a kind of feeling I have, and this, I
think, will explain some of the differences between the successes of
Charlotte-Mecklenburg and some other southern areas, perhaps
some of the large metropolitan districts, Florida I understand, and
so onthat if a community has in truth segregated blacks from
whites, it may feel more responsibility to undo the entire system
and do something very different.

If a community feels it has not done thatand that I think is a
serious facto= in situations like Cleveland and Bostonregardless
of marginal cases of school zone gerrymandering or school location
and so on, if they have felt on the whole they were conducting a
legitimate neighborhood system, it may feel less responsibility. I'm
not suggesting 1 ndoing the past. I think just as you cannot undo
all the effects of the separated schools of the South no matter what
you do, there is history, I don't think you can undo the effects, or
should try to undo the effects of the busing programs that exist. I
realize that leads to certain complications.

But even in Charlotte-Mecklenburg, I would have thought a
system of voluntary choices in Charlotte-Mecklenburgand by vol-
untary choices, I mean busing to other schools, to other schools in
the district, to better schools, combined with other thingswould
have satisfied the parents and children of Charlotte and the
county, and would have led, with the same kind of investment of
educational energy, to the same effects that we have heard of from
Mr. Robinson today.

Mr EDWARDS. Do you think that would have worked, Mr. Cham-
bers?

Mr CHAMBERS. We had the experience of a freedom of choice, as
I indicated earlier, from 1965 particularly through 1969 and 1970.
It simply didn't work, and it simply won't work.

Contrary to Professor Glazer's statement that there is some
mythical difference between the South and the North, obviously we
had constitutional provisions and we had statutory previsions that
required segregation of the races.

I gather from what he said, that the remedies that have been
employed in the South are acceptable, and that they should not be
limited by the constitutional proposal that is now before the Con-
gress He addresses more the need for different remedy in the
North.

The decisions that I've seen in the North have found that there
was an effort, or that there were actions by the State that created
the segregated systemthe same situation that we had in the
South.

And if his position is that if there is a State-imposed segregation,
the relief sho ild be as the courts have directed, then I guess we
would be somewhat together. And that is all the courts have direct-
ed.



78

But, if his position is that you can get the relief that has been
directed in the South only if there has been- a constitutional
amendment, and he would ignore State-imposed segregation, then
our positions would materially differ.

Responding further to your question, we have seen efforts at
voluntary desegregation in the North, and those efforts failed just
like those efforts failed in the South. What we have is some efforts
by some blacks to transfer to white schools, and the black schools
remained- racially segregated. As Mr. Atkins pointed out, white
kids are not going to transfer into the inner-city black schools
where the state has provided an inferior education.

Responding also to some of the questions raised by Congressman
Hyde, to ask is something wrong with racial groups or various
religious groups deciding that they prefer to live within their own
community and to attend their churches or synagogues, or to
attend their schools, ignores the problem that we have been ad-
dressing in school desegregation. What we have is a State-imposed
exclusion of blacks from various schools; a State provision, or some
state action that says to a black family, "You cannot send your
kids to the school" or, "You must stay in this neighborhood."

In that sense this is-no Afferent from what we see in many areas
in South Africa. And we have had it right 'sere in this country in
the North and in the South. Black parents are asking, "Why
doesn't the Constitution provide some relief from the State telling
me that I must reside in an inferior community without adequate
housing, without schooling? Why don't I have the opportunity to
move where I want to?"

Blacks have simply not had equal education or housing opportu-
nities in this iuntry. That is what the Supreme Court pointed out
in Swann, wi, it said if we had the ideal situation, we would not
have to direct L.ais type of relief. We simply haven't had that ideal
situation.

Mr. HYDE. Would the gentleman yield?
Mr. EDWARDS. Of course.
Mr. HYDE. I'd like to involve Mr. Washington in this dialog,

because I am genuinely seeking some information I don't have,
Would you say, Harold, that the teachers in the black neighbor-

hoods, on the South Side of Chicago, or the West Side, are inferior to
the teachers on the North Side of Chicago? And if so, why? Because
they are from the same union.

Mr. WASHINGTON. Henry, I don't think we should clutter up this
record with dialog between the two of us. We can discuss that later

Mr. HYDE. The purpose of busing is to guarantee every child an
equal education. That's what equal protection of the law means
And I just don't see that they have been denied that equalall
over the country. I'm sure there are plenty of places where that is
true. But in a big metropolitan area like Chicago, and other places,
the money, the school buildings have been poured into the south
side. Not everywhere, but there are plenty of beautiful- -

Mr. WASHINGTON. As to your first comment, Henry, it isn't a
Question of teacher quality- -

Mr. EDWARDS. I'm going to reL.ugnize Mr. Atkins, but take the
privilege of pointing out that the Supreme Court said, segregated
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schools are necessarily unequal, =and it is a violation of the consti-
tutional right to segregate black kids in a black school.

Mr. WASHINGTON. Mr. Chairman, there's anothei point- -
Mr. HYDE. You and I can continue to talk later.
Mr. WASHINGTON. You made your remarks on the record, sir.
Mr. HYDE. Let me just asklet me ask one more question, then

I'll not clutter this up any more.
Mr. Chambers, you were satisfied with the results you got in the

North Carolina Federal Court, is that right?
You didn't trust the state courts, but you were satisfied with the

Federal court?
Mr. CHAMBERS. Yes, we were pleased with the results that we

obtained through the Federal courts.
Mr. HYDE. That was the North Carolina Federal Court?
Mr. CHAMBERS. That was a North Carolina Federal District

Judge.
Mr. EDWARDS. With life tenure.
Mr. CHAMBERS. With life tenure.
Mr. HYDE. That's true of every Federal court in the South, as

well as the North.
We have a problem on this committee. We think the only court

that can do a job is the District Court of the District of Columbia.
We didn't know that out in the boondocks you could get justice in
the Federal courts with that life tenure. So, I appreciate that.

Mr. CHAMBERS. I would point out to the Congressman, that we
have had decisions in North Carolina before Federal district judges,
whom we have had to appeal.

Mr. HYDE. You win some, you lose some all the time, don't you,
in your practice? I found that to be true, too.

Mr. EDWARDS. Mr. Atkins?
Mr ATKINS. Mr. Chairman, Congressman Hyde, 1 have followed

with some interest, the Congressman's remarks and positions with
respect to the other matter to which you referred, namely the
Voting Rights rict. And I should say that I have been gratified at
the Congressman's very open search for information, and willing-
ness to have facts determine positions.

I think it is important here, too, Congressman. For instance,
there really isn't a difference in that kind of gerrymandering
which takes place in an electoral context, in which a district is
made either black or white or Republican or Democratic on the one
hand, versus that kind of gerrymandering which takes place in an
educational context in which a school board decides to make a
school black or white.

Mr. HYDE. You must be shocked at California's new proposal, I
dare say.

Mr. ATKINS. Congressman, I don't shock easily.
Mr. HYDE. If that doesn't shock you, then you are immune. But,

go ahead. [Laughter.]
Mr. ATKINS. I think the point isand it is a point that both Mr.

Chambers and I have come back to repeatedlythat there is no
difference between a school segregated by force throtigh a State
law such as North Carolina had, versus a school segegated by force
such as you have in Chicago, by action of the school officials.
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Now, you raised a question E.bout the situation in Chicago,
whether or not the presence of teachers that are black on the south
side, and teachers that are white in other districts, ipso facto
means that there will be inequality.

Point No. 1 is, why are all the black teachers in Chicago on the
South Side? Answer- -

Mr. HYDE. Is that true? I didn't know that was true.
Mr. WASHINGTON. It is more or less true.
Mr. ATKINS. It has been true that the Chicago board deliberately

refused to assign a black teacher to teach a white child, because
they assumed white parents would not act,at it. And they placed
black teachers in black schools without regard to black parents
saying we want black teachers. That ain't why they were there.

Mr. HYDE. Are you sure of that, Mr. Atkins, about Chicago?
Mr. ATKINS. I'm absolutely positive of that.
Mr. HYDE. Because it is my understanding that seniority plays a

rol,-.1 in --
Mr. ATKINS. I understand.
Mr. HYDE. Teachers get to choose where they want to go.
Mr. ATKINS. I understand that.
Mr. HYDE. And some of them want combat pay for certain com-

munities.
Mr. ATKINS. Congressman Hyde, I would be delighted to give you,

not my analyses, but the analyses that have been done over a
period of approximately 17 years by ti e Federal officials in the
Office of Education, the Office of Civil Rights, and the Justice
Department.

Now, I would suggest that it would be instructive for you to see
what their analyses were of the Chicago-situation, because it's a
very good example of what the problem has been outside the
South. The problem has been that the schools in Chicago were
made racially segregated by manipulation of attendance bound-
aries; by delibf.rate placement of buildings- -

Mr. HYDE. But there are neighborhoodsI've lived there all my
lifethere are neighborhoods that are white and Jewish and Polish
and Italian and black, and people like their kids to go the neigh-
borhood school, not spend their mornings on a bus, and their
afternoons coming home.

Mr. ATKINS. But the neighborhoods, Congressman, the neighbor-
hoods in Chicago, have been made segregated by the schools in
Chicago, rather than the other way around. Now that's what the
record will :,now.

What you will find is that school segregation in Chicago consist-
ently led to residential segregation, and that it was not neighbor-
hoods that tipped the schools, it was schools that tipped the neigh-
borhoods in Chicago. That's what the facts will show.

And they will show that at a point in time in the 1950's, and
particularly in the mid-1960's, when Chicago had a tremendous
population boom, disproportionate in black and white communities,
they had great overcrowding in the black schools and underutiliza-
tion in the white schools. Superintendent Willis, rather than reas-
signing, which would have been the normal educationally sound
thing to do, reassign the black kids frJm the overcrowded black
schools to the underutilized nearby white schools, built the Willis
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Wagons and crammed them in on the black sit...is, to maintain thesegregated pattern.
The Chicago record shows one in which optional zones were built

between side-by-side black and white schools to permit white chil-dren to escape their neighborhood school which happened to beblack.
Mr. HYDE. The result today is you have 85 percent minority in

the public school system in Chicago, and you've got 15 percentmajority, which is a contradiction in terms, and we are going tohomogenize those 15 percent, which isn't going to work.
Mr. ATKINS. I think nobody would sanely recommend that adesegregation plan in Chicago be one which would result in eachand every school having 85 percent minority 40 percent black and37 percent Hispanic, and the rest be white. Nobody is going tosuggest that, so that is a strawman, Congressman. That's not the

proposed remedy for Chicago.
Mr. HYDE. The white flit fron the school system is a reality.Mr. ATKINS. But it is not being caused by desegregation, becauseyou have had none in Chicago, and we both know that. Therehasn't been a single act of desegregation in Chicago from theperiod of 1960 when we started trying to get some through ourbranches in Chicago, up until 1981, despite a Federal Justice De-

partment consent decree which was supposed to produce a littlebit.
Mr. HYDE. Can Professor Glazer answer?
Mr. GLAZER. I know a lot "as been said, and I am going to sayvery little, but one of the things I am going to say is that whenblack teachers went into black schools because they wanted to, orbecause the principal wanted one or felt it was a good idea, this

was declared unconstitutional by Judge Garrity in Boston. In otherwords, the issue was even the kind of distribution of teachers by
race that might be considered by all of us, I think, desirable and
nonobjectionable, based upon individual values and individual
choices, has also been used as the basis for -finding -the,-Boston
public school segregatory.

Mr. ATKINS. That is absolutely inaccurate.
Mr GLAZER. That is absolutely true. It's in Judge Garrity's deci-

sion, and I refer you to the decision, which of course you know verywell He referred to the case of a former colleague of mine testify-
ingand you remember who he was. He then was the desegrega-
tion adviser for Cleveland, and a black man who was involved intrying to get the best teachers into the schools where they wouldserve best.

And Judge Garrity used his testimony to impugn the Boston
School Committee, which he had many other grounds to do, to sayit was therefore segregating teachers, when it was trying to provide
a black male teacher in a school where it would be a good idea, and
where blacks are asking for it. I just want to say that is in Judge
Garrity's decision.

The second point I want to make about segregated schcols lead-ing to racial segregation, residential segregation, that is just not
the way it happens. It didn't happen that way in Boston. Blacks
started moving in. They started moving into Jewish areas. Thoseareas then changed over from blackfrom Jewish to black. That's
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the way its happened in every other city, Cleveland, Chicago,
Cincinnati.

Mr. HYDE. The 24th Ward in Chicago was a bastion of Jewish
politics and culture. It now has been totally black. It's happened in
Chicago, too.

Mr. GLAZER. The residential concentrations themselves reflect
discriminatory action as one can find, but they were not choices
because of school. It was not the case that if a black lived in the
white area, as they did in many cases, that they could not attend
the white school. That's not what happened in the North. And
therefore it is, quite in error to assert these patterns of racial
concentration were created by school factors. I think one has noth-
ing to do with the other. And I think there is a dispute among
social scientists on this. But I think it is to be quite in error for
this point of view to prevail.

Even in the Boston situation, where I think far more segregatory
actions by the school committee were found than in let's say
Dayton or Columbus or other caseseven in Boston,.an analysis by
a demographer showed that if the Boston schools' zones simply
consisted of the areas around them, period, done by a computer,
they would have been more segregated than they were when the
case started. They were less segregated than if they had been
simple community schools.

Why? Because there were mechanisms to move out of segregated
schools. There were schools which one could go to by choice, and so
on. So the notion that the school committee through its actions was
making the schools more segregated than a simple neighborhood
system would have made is simply not so. Now, I know the judge
founa differently, and we respect the judiciary, but I have looked at
that situation, I have looked at his evidence, and it just ain't so.

Now, these may be incidentals. I think probably the crucial issue
is regardless of hoW this came about, what are remedies that more
or less a substantial majority of Americans can agree on and I feel
the free choice remedies, the free opportunity remedies, the
remedy that says no one is going to be confined to a school he
doesn't like, will find more general acceptance than the remedies
that say, "You must go here because you are white, and you must
go there because you are black."

Mr. HYDE. If the Government wii' provide transportation. It's not
enough to say that you can go to this school, if you can't get there.
So you must provide a voluntary busing-type situation.

Mr. GLAZER. I'm speaking only of the principle, obviously. It
must be supported with free transportation. It must be supported
with information, knowledge, and so on.

Mr. EDWARDS. Mr. Chambers?
Mr. CHAMBERS. I just want to respond briefly to those proposi-

tions. All of the cases that I know of in the North that have
required school desegregation have been cases where the court
specifically found, contrary to the suggestion just made, that the
school board had purposely segregated the schools. In those in-
stances, -with- this proposed constitutional amendment, the court
would have been without any authori4 to direct any type of relief.

Mr. Glazer suggests there ought to be freedom of choice. What
type of remedy would be available if the court finds purposeful
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segregation and freedom of choice or magnet schools don't desegre-
gate the schools? Is he suggesting now that we leave all those
schools racially segregated by State action? What happens to the
community that is racially segregated by State action?

If the courts are powerless to act, is he suggesting that we leave
those schools, those communities, racially segregated? What is
being proposed, because the free choice plans that we have seen
simply don't work, is that we permit and authorize by a constitu-
tional amendment a racially segregated society, and that is not
what I think the Constitution is about, or what we ought to be
about as we develop policies for our Government.

Mr. EDWARDS. Thank you.
Mr. Washington?
Mr. WASHINGTON. Just one final question, Mr. Atkins. You com-

mented recently on the Justice Department's response to the Chi-
cago desegregation plan. Would you comment for the record onthat, Mr. Atkins?

Mr ATKINS The question, Congressman, requires me to set the
stage for those who may not be as familiar as we are with what
happened Last year, the Justice Department filed a lawsuit
against the Chicago board and superintendent, claiming or alleging
that there had been widespread segregation caused by deliberate
actions of those officials.

That lawsuit was simultaneously settled by a consent decree filed
with the Federal court, the principal provisions of which called for
the development of a desegregation plan which will go into effect of
September of 1981; and that the plan would meet constitutional
standards, That consent decree was r 'cepted and ordered into
effect by the judge of the Federal court there.

What has happened subsequently is that Chicago has resisted
every enrt to comply with the schedule it agreed to in the consent
decree, and the Justice Department has caved in to the Chicago
delaying tactics. Now, that's the short story. The most recent
action by the Justice Department was to join with the Chicago
board 'n an extraordinary request to the Federal court that it
approve Chicago's shameful delay in coming up with the desegrega-
tion plan, which it had said it would do. And our view is that in
this administration, none of these amendments are necessary.

They don't need a Mottl amendment, they don't need a Johnston
amendment, they don't need an East amendment, because they're
not going to do anything, anyway. The Justice Department has
made it perfectly cleat as the saying goes, that school desegrega-
tion is not something about which it gives a damn.

However, for those who, as Professor Glazer has, views these
subjects in academic context, theories can't flow without relevance,
without any particilar requirement that they be supported by fact.
That's the difference in what he is talking about and what Mr.
Chambers and I have talked about. We have litigated cases and
had to look at facts. He has thought about what would be a nice
situation in an academic vacuum, and I could agree with him in
terms of the vacuum.

But I contend that to say that for instance the Jewish communi-
ty that was in Dachau was there tiy choice is to t se a distortion of
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language. Had there been a school built in Dachau, it would not
have been voluntarily Jewish.

Neither are the schools built in Chicago voluntarily black on the
south side, because the south side of Chicago is not voluntarily
black. We have to see the whole picture.

Mr. WASHINGTON. Chicago is in the same category as Cleveland
and Boston. Public officials have been the real key to the obstruc-
tion of desegregation.

Mr. ATKINS. Not only obstruction of desegregation, Congressman;
but unless public officials have been involved and have created the
problem, Federal courts have no jurisdiction to order a remedy.

Mr. WASHINGTON. I yield.
Mr. HYDE. By the way, Congressman Marty Russo's wife teaches

in -a virtually all-black high school. I am going to have to talk to
her about integrating the teachers.

Mr. WASHINGTON. That's an interesting tidbit for the record.
[Laughter.]

Mr. HYDE. Well, she's a resource person for this committee.
Professor Glazer, you are an academic, and by definition an ivory

tower type.
Do you find living in Easton is living in a vacuum on the busing

issue?
Mr. GLAZER. I live in Cambridge, and even that's not living in a

vacuum, because Cambridge is beginning in a modest way a deseg-
regation program under state pressure, nonjudicial.

But I have testified in some of these cases. I have examined
them. I read the newspapers. And I think I have not spoken from
the point of view of a vacuum.

Mr. EDWARDS. Well, those bells you hear over your head tell us
that this very, very creative dialog must be ended, and we thank
the witnesses very much,

[Whereupon, at 12:25 p.m., the hearing was adjourned.]
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MONDAY, SEPTEMBER 21, 1981

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON CIVIL AND CONSTITUTIONAL RIGHTS,

COMMITTEE ON THE JUDICIARY,
Washington, D.C.

The subcommittee met, pursuant to notice, at 10 a.m., in room
2237, Rayburn House Office Building, Hon. Don Edwards (chair-
man of the subcommittee) presiding.

Present: Representatives Don Edwards, Kastenmeier, Schroeder,
Washington, Hyde, and Lungren.

Staff present: Janice E. Cooper, assistant counsel, and Thomas
M. Boyd, associate counsel.

Mr. EDWARDS. The subcommittee will come to order.
We begin today's hearing with two distinguished colleagues, Con-

gressman Parren Mitchell and\congresswoman Bobbi Fiedler.
Congressman Mitchell, our distinguished colleague from Mary-

land, has been a tireless and effective advocate for human rights in
this House for many years and has been a source of great assist-
ance to this subcommittee in many of our endeavors.

Mr. Mitchell, we welcome you here today and you may proceed.
TESTIMONY OP HON. PARREN J. MITCHELL, A REPRESENTATIVE

IN CONGRESS FROM THE STATE OF MARYLAND

Mr. MITCHELL. Thank you very much, Mr. Chairman and mem-
bers of tY.e subcommittee.

To my left is Miss Arnita Hannon of my legislative staff.
First of all, I want to thank you for allowing me the opportuaity

to testify before the subcommittee this morning.
Second, I want to commend you for putting on these hearings.
I must say at the very outset, L think the efforts to thwart the

regular legislative process through subccmmittee hearings and full
hearings is not a desirable thing and I am greatly distressed over
the attempts of some Members of Congress to thwart the regular
legislative process by various techniques that I will speak about
later.

I have a written statement. I would ask unanimous consent that
that be submitted for the record in its entirety, and I speak to some
of she salient points.

Mr. EDWARDS. It is so ordered.
Mr. MITCHELL. For a number of years we have been going

through many, many attempts to achieve school desegregation,
some of them voluntary and some of them mandatory. However,
this problem of busing to achieve school desegregation remains a
very complex and controversial issue.
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I think this Nation and Congress face a real dilemma. The dilem-
ma is that on the one side all of us advocate that America's
objective Is to achieve a desegregated society. On the other side, the
other part of the dilemma is that there are those who would use
various tactics to avoid achieving a desegregated society.

It raises serious questions in my mind as to whether or not this
Nation is really committed to all the principles embodied in the
Constitution, in the Bill of Rights, whether it is committed to the
ethos of the American society, which says we shall have a desegre-
gated society. I have serious questions about that, particularly in
the light of some of the more evil and venal propositions that are
being advanced against busing to achieve school desegregation.

I serve on the Banking, Finance and Urban Affairs Committee, I
serve on the Housing Subcommittee thereof. I also serve as the
chairman of the Subcommittee on Housing Minority Enterprise
and Economic Development ibr the Congressional Black Caucus.
For c15 long as I can remember, even before coming to the Congress,
I have struggled to try to achieve decent desegregated housing in
this nation. Some of the members of this subcommittee, some of
the Members of Congress have fought against red lining, have
fought against condo development, fought against all of the at-
tempts that are made to continue discrimination in housing.

I run what is called a brain trust on housing. We meet quarterly,
people from all over the country. They are not paid to come, they
Lome at great sacrifice. They address the issue of housing problems
and other issues.

From those brain trust meetings that have been going on for 10
years, to me it is patently obvious that, despite the advances that
have been made under civil rights legislation, there ale still some
groups, blacks, and Hispanics, who are simply denied an opportuni-
ty to live where they want to live, where they can afford to live. To
me it is patently obvious there are some groups in America, despite
existence of a fair housing law, who are denied the wherewithal to
achieve home ownership.

There is still discrimination in the banks. It also appears to me,
based on the testimony and the hearings that we have had in our
subcommittee and in our task force, that there are demographic
variables which affect the whole matter of whether you have segre-
gated housing or not. Thus we come to the problem that some
scholars allude to, whether or not you achieve desegregated hous-
ing first and, if you do that, then desegregation of the schools will
take place, or whether or not you achieve desegregation of the
schools and then you will achieve a desegregated housing pattern

would submit to the committee that there is reciprocity, it has
to be done simultaneously. You have to push on both these fronts
in order to achieve what I hope is the objective of America, that is
a society in which race and creed and religion is not a factor for
discrimination.

A lot of arguments have been made saying that the matter of
desegregation of schools really leads to white flight. That is simply
not true. W- have an abundance of evidence to point out that when
schools are desegregated in a meaningful fashion, there is a greater
tendency for residential integration to increase rather than for
white flight to increase.
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I would commend to the subcommittee an article written by Dr.
Wiliam Taylor, with the Center for National PCicy Review, in
which he logically, cogently advances this argument, that if indeed
you move toward desegregation of the schools, you will not have
white flight.

I think it is also very clear that whenever anyone labels a
neighborhood a black neighborhood or white neighborhood, then
you set into motion a whole series of things to perpetuate racism
and prejudice and discrimination.

There is no question that, despite the passage of fair housing
legislation, despite all the protections we have under the law, real
estate interests continue to steer people. If is a white person they
will steer them away from the neighborhood that is defined as
being primarily black, and if it is a black person they will attempt
to steer them away from the neighborhood that is labeled primar-
ily white.

So much furor has been raised about this, the matter of busing to
achieve school desegregation. I think it is blown tremendously out
of proportion Only about 7 percent of all the children in our public
schools are bused each year, and that is a minute portion of the
large number of students bused on a daily Lasis. I think it has been
placed entirely out of proportion by those who argue that the
courts have gone berserk, and that people don't like busing to
achieve school desegregation. They forget that busing occurs under
court order only if there is illegal segregation, and an intent to
segregate, or only if there is no other remedy for relief of that kind
of situation.

I am appalled by the House of Representatives in which I serve,
approve the amendments that are constantly proposed to curtail
the Justice Department from enforcing the law. I am appalled that
we would hare a discharge petition which far to many Members of
the House have signed in order to force this issue and to thwart
the will of this committee and the orderly process of legislation.

I am appalled by these things because I think, without any
question, we do violence to the issue of separation of powers on
which America is built, we certainly do violence to the Constitu-
tion.

For example, what in the name of God would happen if we went
through with a discharge petition railing for a constitutional con-
vention? There are no precedent., We don't know what would
happen; given the mood of some cf the people in the Congress and
in the Nation, you might see an attempt not only to stop busing to
achieve desegregation, I rei tain convinced there are those wh,
would like to change the 13t 1, 14th and 15th amendments. There is
an enormous danger, it sEems to me, in attempting to force a
constitutional convention on this issue.

As I understand, there ate two pieces of legislation before you,
H.R 761 and 1180 by Congre; Ashbrook of Ohio and Congress-
man McDonald of Georgia. C. course I bitterly oppose both of those
pieces of legislation. I submit to you that they are irresponsible.
They are certainly irre'ponsible in the sense that they usurp the
powers of the Federal 4ourts.

Ladies and gentleLnen, if there is one thing that has held this
Nation together, it is the traditional separation of powers, and I
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think it is highly irresponsible for anyone, be it a Member of
Congress or not a Member, of Congress, to propose to usurp the
powers of the Federal courts':

I further .""limit that I think we must continue to use all the
methods Mailable to us. Of course busing is only one method.
There are other methods. The magnet school concept, for example,
has been implemented. We have achieved some degree of school
desegregation. But I for one would not rule out the use of busing if
we intend to really achieve an integrated society.

I would hope that as a result of these hearings that somehow or
another this subcommittee will become the impetus and your -full
committee will become the impetus for resuming the position that I

think America should take, the position that says in essence:
Where there is inequality, we must act to end inequality; where
there is injustice, we must act to end injustice; where there are
factors present which thwart the full achievement of people in
teems of being equal full citizens in this society, then we ought to
get rid of those factors as best we can.

I do thank you for allowing me to be here and I would like to
respond to any questions that you might have.

(The statement of Congressman Mitchell follows:]

STATEMENT OF HON. PARREN J. MITCHELL

Mr Chairman, first uf all, I deeply appreciate the opportunity to testify before
your Subcommittee un an issue which is so vital tu our children, parents, neighbors.
and affected institutions, which provide our foundations. You and the members of
this body are tu be commended for focusing attention on the impact of school
desegregation initiatives, particularly in the face of attempts to thwart your author-
ity to fully consider said issue.

While we are well aware uf numerous voluntary and mandatory techniques to
achieve school system desegregation, the use of ).using continues to be the more
complex and controversial topic. Indeed, busing, or the elimination therein, remains
the cure of our dilemma, since, purportedly, the goal of desegregation is generally
shared by most people. I continue to seriously wonder if there does not exist a
contradiction in supporting such a goal and opposing the use of busing as a tool to
achieve this objective.

As a Member of .he Banking, Finance and Urban Affairs Committee's Housing
Subcommittee. I continue tu work with my colleagues there for the betterment of all
neighborhoods, with decent. affordable housing being at the base of this attainment
for members of every cconumic stratum. Unfortunately, serving in this capacity,
along with my position as Chair uf the Congressional Black Caucus' Housing Sub-
cor uttee, I know that the reaching of this objective remains a dream Decent.
d. gregated housing, and attractive, stable neighborhoods for all of our citizens
%%void provide une of the optimal bases to precipitate the natural integration of our
school systems. I do nut believe that there is one among us who would not like to
see this. Moreover, we have worked, and continue to work for this We push to
combat redlining, cundummiuni conversion, banking practice discrimination, and
other policies which militate.against the availability of decent residences for all our
nations families. We unabashedly champion the provision of adequate numbers of
subsidized housing units fur our families with school aged children, with the hope
that the availability of sufTicient educational facilities will become a natural part of
the immediate environment. Despite our efforts, many of us constantly hear horror
stories concerning just now prevalent the continuation of many of our ene!aies is

During the uuarterly Housing Braintrust, which I conduct, and thraugh direct
dialogues with constituents, I hear many residents. both inner city and rural, attest
to overt and cover housing discrimination. Indeed, in some areas of our country
such policies are almost accepted as facts of life. These factsthat some racial
groups simply will nut be allowed to live peacefully some neighborhoods; that
some racial and or religious groups may never be ..wc to obtain home-ownership
loans and loans tt, improve property in certain nt,hhburhoods, and, that some racial
grouts will never move to fully integrates me attractive neighborhoods due to
other demographic variables, are sometimes startling, Unfortunately, these loci
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denues cannot be wished away. and we must not deny our children equal education-
al opportunities during the time which we adults are taking to address the funda-mental impediments.

As a Representative from an urban area, I am aware that many scholars sugt,st
that the feasibility and advantage of stable, integrated neighborhoods as an alterna-
tive to intermetropolitan busing should be explored. I have no argument against
such exploration; in fact. I endorse this. Again, however, while we are exploring, wecannot ignore the fact that such neighborhoods are still not as prevalent as shouldbe, and we cannot jeopardize the access to adequate schools for our childrer..
Additionally, if we can explore such concepts as alternatives, we should not disc /Antthe fact that there may be reciprocity. Specifically, other scholars profess that
desegregated schools are a prerequisite for the achievement of residential desegrega-tion. If we look f the long-range implication here, the unarguable, inevitable
association between metropolitan-wide school desegragation and housing desegrega-tion could well lead to a diminished need for busing. The necessity for integrated
housing patterns is precipitated by busing, and such results ca'i be beneficial (No-vember, 1980Center For National Policy ReviewCatholic University, study byDiana Pierce).

Let us look further, and combine the objectives of integrated neighborhoods and
school system desegregation. Additional studies by the Center For National Policy
Review, and specifically an article by its Director, William L. Taylor, reiterate thefact that "when schools are desegregated on a metropolitan basis, the processactually leads to increased residential integration rather than to 'white flight.'" So
the growing evidence contradicts such assertions that desegregation efforts merely
exacerbate the move toward suburbanization. In fact, Taylor cites the pattern of
residential integration as precipitated by school desegregation in such communities
as diverse as Racine, Wisconsin; Wichita, Kansas; Riverside, Califor- , and, Char-
lotte- Mecklenburg, North Carolina. On an additional note Taylor cl..umented the
comments of the Wichita School Superintendent, Alvin Morris, regarding the fact
that black students live in practically all the school districts' 74 attendance areas ascompared with only seven or eight before desegregation. Morris stated, "I think this
was brought about predominately by our integration plan."

The Taylor study should jar the thinking of all of us who are concerned about
housing patterns and stable neighborhoods. The courts have recognized the fact thatwhen schools are labeled by official practice or custom as "black" or "white,"
families tend to cluster around them on the san.ct racial bask. A positive conse-
quence of school integration comes as real estate broKers becor.e less and less apt to
steer home-seekers along racial lines. Then we are moving toward one of the
solution' for no longer having to busthe prevalence of integrated, stable neighbor-
hoods wioch might foster the growth of schools which would attract children from
various social, economic, academic, and racial backgrounds.

My close work in the area of housing gives me a special interest in housing
patterns as they relate to school desegregation efforts. However, I am glad that the
Subcommittee will be examining the impact, effect, circumstances, and costa. of
desegregation initiatives Such analyses will, hopefully, break the growing mentality
that busing runs counter to the protection of our children's general welfare. Specifi-
cally, I am disturbed by the charges against this mechanism which are evident in
my constituent mail. And, if these intense hearings accomplish nothing else, I dohope that they provide the much needed clarity surrounding the busing issue.
Surely. the short-sighted efforts to eliminate the remedy altogether just do not
fairly serve our constituents with all of the facts, and I think my Colleagues will
agree that we do owe them that much.

Along this avenue, we have to tell our constituents that, under current law, a
court may order busing only if it determines that a school system is illegally and
intentionally segregated, and no other alternatn, remedy will effectively eliminate
the segregation Therefore, my earlier mentioned optimism about a purported na-
tional consensus to eliminate segregation can never stand on its merit if we and our
constituents do not at least speak t- the need for additional alternatives and ways
to improve the use of busing as a remedy. We must also be honest enough with our
constituents to inform them that the continued incorporation of the amendment
into the Justice Department authorization bill to preclude this department from
participating in court action seeking to impose busing as a remedy, does not change
the standards under the current busing law. As we in the legislature know, the
amendment places no restrictions on the courts or private litigants, and does not
prevent the courts from ordering busing when it is required. However, the amend-ment sets dangerous constitutional precedent which goes beyond the parameters of
school desegregation and into. a violation of the separation of powers doctrine; a
violation of the 14th amendment, a.4(1, a threat to the entire federal aid-to-education
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program irefer to analysis by The Association of The Bar of the City of New York
Commute,. on Federal Legislation-included in packet,. Let us also inform our con-
stituents clearly that similar constitutional questions will be raised as this very
Subcommittee considers H.R. 761, and H.R. 1180, both of which would, ostensibly,
extinguish federal court jurisdiction in cases incolcing federal court-Ordered school
busing. Both Congressmen Larry McDonald and John Ashbrook, respectively are
attempting to usurp the-powers of the federal courts, and have introduced these
measures as alternatives to their initial call for a constitutional amendment to
accomplish this end. The Members efforts are intensified further by their attempts
to utilize the Discharge Petition to deny adequate review by Members of this House
who are charged with such responsibility. I find such efforts irresponsible, and I

truly question any purported commitment to school desegregation from these Mem-
bers or their supporters.

I believe that our sincere commitment to prodding equal educational opportuni
ties for our children should best be demonstrated by continuous work in improving
both mandatory and coluntary methods. For example, the concept of magnet schools
which specialize in special subjects and, therefore, attract a variety of students, has
worked in many areas and we should work harder for more of these Moreover, our
local residents can ensure that both mandatory and voluntary desegregation plane
are tailored to the needs of their community from inception, and rechannel the
energies spent fighting the busing of less than 7 percent of our children for desegre-
gation into improving the facilitation of this necessary remedy

Let me close by stressing that we hate no right to impede the facilitation ofequal
educational opportunities for our children. Our personal prejudices, well cultivated
due to our adult stage of life, cannot obstruct the choice for our children to live and
grow in an atmosphere which will be free from such ugliness. If we stand in the way
of such took as embodied in comprehensive school desegregation plansto include
busingwe never will foster an atmosphere of choice for our youth I do hope that
we heed these warnings since academic pursuit continues to provide one of our
strongest foundations. We cannot progress in its absence. We can only stagnate

Thank you.

Mr. EDWARDS. Thank you very much. As usual, your eloquence is
deeply appreciated.

Before I yield to the gentleman from Wisconsin, I think we
should point out that these hearings are on no particular piece of
legislation. The two pieces of legislation you mention are indeed in
another subcommittee. However, most of the constitutional amend-
ments, including Mr. Mottl's constitutional amendment, have been
referred to this subcommittee.

Mr. MITCHELL. I thank you for that correction. IN.o matter where
they are, in my opinion they remain perniciouo pieces of legisla-
tion.

Mr. EDWARDS. I am not surprised that you feel that way. Mr.
Mitchell. We are examining in depth the whole problem of school
desegregation. The last time this was done was nearly 10 years ago,
by the House Judiciary Committee and Senator Mondale s subcom-
mittee in the Senate. We think it is high time to bring the entire
subject up to date.

Mr. MITCHELL. Thank you.
Mr. EDWARDS. With that I recognize the gentleman from Wiscon-

sin, Mr. Kastenmeier.
Mr. KASTENNIEIER. Thank you, Mr. Chairman.
I would like to commend our colleague on his presentation. We

know he has been a leader in this field for many, many years, and
a source of very great expertise.

I would say parenthetically that, yes, the two bills that are not
in this subcommittee, on jurisdiction of the Supreme Court, are in
fact in the subcommittee which I chair. And I was very pleased to
see in the last few weeks that the American Bar Association, not a
liberal bastion, would overwhelmingly reject the notion that we
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should strip the Supreme Court of the United States or the lower
Federal courts of the jurisdiction to deal with not only busing but
other issues as well.

Given the perspective of many years now of busingand it does
appear that the target of opponents of school busing is court-
ordered busingdo you believe that you can defend the court in
every case as having-wisely decided what plan to implement?

Mr. MITCHELL. Congressman Kastenmeier, of course I am not
familiar with all of the cases, but in those instances that I am
familiar with, I think the Federal courts have acted very wisely in
ordering busing only as the last resort. When the court runs into
deliberate intransigence on the part of local school boards and local
authorities and, after a period of suggesting, pleading, recommend-
ing, that intransigence remains, it is my impression, it is my best
recollection that busing has been the last resort to be employed,
and it should be the last resort.

Mr KASTENMEIER. What other options might have been availed
of if not busing?

Mr MITCHELL. Well, I referred to the magnet school concept.
That has worked in my city of Baltimore and it has worked in
other parts of the country. This is where you bring together several
disciplines, several approaches, and children because of their inter-
est in a particular discipline, a particular approach, move to that
magnet school. It serves an entire regional area of a political
subdivision. That is very successful.

I must also point out that it certainly seems to me that where
our enlightened southern school districts have moved in terms of
voluntary segregation it has worked; it has worked because there
has been a commitment on the local head of the political subdivi-
sion, be it a city council, mayor, or what have you, a commitment
on the part of the local school board that it is going to do the right
thing.

I am constantly amazed that we have achieved as much school
desegregation as we have in our Southern States on a voluntary
basis now. That stands in sharp contradistinction to the kind of
resistance that has occurred in California, the Far West, Midwest,
and in other portions of our Nation.

I guess the bottom line, Mr. Kastenmeier, goes back to the ques-
tion I raised: Are those people in charge of the entire educational
process in a local political jurisdiction, or jurisdictions if ou are
talking about metropolitan busing, are they really comn tted to
the idea that this society ought to operate absent identification
based upon race or religion or any other outward sign that has
been used by people to discriminate against various groups?

It is a question of commitment. Nothing will work, nothing will
work unless there is a real commitment, nothing short of court-
ordered busing will work unless there is a real commitment at the
local level.

Mr KASTENMEIER. For example, if you were brought in as an
arbitrator in an area, whether Boston or some other place where a
great deal of bitterness and resistance built up over the prospect of
court-ordeicti busing, do you think any other solution might have
been resorted to other than that which, for one reason or another,
produced such very great resistance and bitterness?

8S-140, a $2, 7
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Mr. MITCHELL. I am reasonably certain that other solutions were
offered before busing was ordered by the courts. I think the busing
orders came down only because there was a rejection of other
possible solutions.

Again, it would seem to me if there is so much bitte. ness, then
that is all the more reason for attempting to achieve some kind of
school desegregation, because for as long as you allow people 4,
remain bitterly polarized, over the long haul you make the job
much more difficult of achieving a desegregated society.

Mr. KASTENMEIER. My last question is: If there is a minority
group in a given community, not necessarily a racial minority
group, that desires not to be integrated because of, let's say, cultur-
al or language affinity, should the school systems be integrated,
notwithstanding their resistance?

Mr. MITCHELL. I believe that they should. By way of illustration,
if you take that out to its furthest analysis, could we have those
who are of Czechoslovakian origin say, "We don't want to be bused
because we are Czechs," those of Croatian origin saying, "We don't
want to be bused because we are Croatians," you arrive at an
absolutely ridiculous kind of arrangement which I do not think is
workable.

Mr. KASTENMEIER. The same would go, we don't want to be bused
because we are Spanish-speaking or we don't want to be bused
because we are black?

Mr. MITCHELL. Let me point out, a number of members have
talked on the floor, saying "My people"strangely it is black
people become their people when talking of school desegregation
"My people don't like it."

Well, you have to remember when we were caught up in the
struggle, in the crucible of moving through that civil rights decade,
it wasn't, a monolithic response from the black community. Any
number of blacks said, "Oh, you are stirring up trouble; you should
enter gradually." The black community is not a monolithic commu-
nity.

I certainly don't think the Congress nor the courts should accept
the arguments proffered by such groups.

Mr. EDWARDS. The gentlewoman from Colorado, Mrs. Schroeder
Mrs. SCHROEDER. I want to pursue a bit further the situation in

Baltimore. You say in Baltimore they have put in a magnet school
concept?

Mr. MITCHELL. Yes, several magnet schools.
Mrs. SCHROEDER. That has worked to desegregate the school

system of Baltimore?
Mr. MITCHELL. Yes; it has. One is in the Mount Washington area

of Baltimore, where the curriculum is so diversified they can pull
students from all around the city.

Mrs. SCHROEDER. That was not done by court order?
Mr. MITCHELL. No; that was not done by court order.
Mrs. SCHROEDER. You do elect your school board?
Mr. MITCHELL. The school board is appointed by the mayor.
Mrs. SCHROEDER. But it could have been a political problem for

the mayor if the school board had done something people didn't
accept?

Mr. MITCHELL. Oh, I am sure that it could.
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Let me say my best recall of the situation in Baltimore when the
Brown decision' first came out was the then-superintendent of
schools, his name escapes me, said, "This is the law, we are going
to abide by it." That set a tone, it seems to me, that was enormous-
ly beneficial to us.

Mrs. SCHROEDER. I guess one of my problems in this whole area
is, we all know that the co....rt doesn't have a whole basketful of
tools that they can implement. They really don't contrt,1 the teach-
ers, magnet schools and other alternatives. So they get forced into
busing. They don't know what else to do.

The real challenge is, how do we get school boards to respond so
the court doesn't get dragged in? In other words, when the school
board isn't responding, the only alternative left if you want to
enforce the law I think is the court; I do not know where else you
would go.

Mr. MITCHELL. I think you are precisely right. And frankly, I
would like to see a situation in which the Federal courts are not
involved in this at all. I would certainly like to see local school
boards, local political jurisdictions, come up with a solution, work
away at it, sell it, have educational seminars in the community,
enlighten people as to what is involved and bring about that which
is consonant with the democracy in which we live.

Congresswoman Schroeder, it is only when that does not occur
that the courts, as you indicate, are forced to enter into the issue.

Mrs. SCHROEDER. The thing that disturbs all of us about the
courts is they are based upon an adversary type of setting, where
you force the polarization of the issues. What I have never been
able to figure out is why some school boards try to find a way to
desegregate the schools and other school boards wouldn't.

What was the motivating factor in Baltimore that appeared to be
absent in other communities?

Mr. MITCHELL. I do not think there would be one single factor;
there might be a series of factors.

What do you want your community to be? A community of
tranquility and peace, or do you want a community of constant
tension? I think a local school board might look at that.

I think a local school board might look at the matter of whether
or not the housing pattern can be worked on so that you can
achieve school desegregation without a great deal of difficulty. I
think there are a number of variables that would enter into the
picture.

Let me just say this: When the courts order something, inevita-
bly there is some hostility. But I quite frankly would rather live
with the hostility on a temporary basis for as long as we are
moving toward the end objective of what America should be.

Many, many years ago, before most of the people in this room
were born, the court ordered the University of Maryk...nd to admit
me. I must confess I was not received with open arms on the
campus at College Park. I must confess that there were some idiots
there who attempted to make life miserable for me. The hostility
not only was on the campus but it was in the classroom.

A professor once referred to a "niggardly approach" and some
oaf who didn't know what that word meant thought he was using a
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racial epithet. I can live with that as long as I know we are moving
toward what is the ethos of this American society.

Mrs. SCHROEDER. I agree with you and I must say that my
frustration has beenand I think we even see it happening in this
House, in the Senate, in politics everywherethat we will allow
people to erode constitutional rights because of a fear of political
retribution. Whether it is the local level, State level, or national
level, that has become a real crisis, with the result that everything
gets dumped on the courts. In so doing, we succeed only making
the courts an object for everybody to attack. That is not really fair
In the separation of powers, we are giving them undue responsibili-
ty of enforcement of constitutional rights.

Mr. MITCHELL. Precisely.
Mrs. SCHROEDER. I think it is incumbent on everyone at all levels

to make sure officials become more responsible and don't always
take the politically easy route. That is the challenge I think Amer-
ica has in the 1980's.

Mr. MITCHELL. I certainly concur. I said those who use another
approach are acting irresponsibly. I think those who use that other
approach are really grave threats to our system of government
The more they persist along those lines, the more they unravel the
very fabric of democracy. Not only do we bring about contempt for
the courts, polarize people, keep people in a lesser status, they do
all of those things that are inimical to the best interests of the
American democracy, it seems to me.

Mrs. SCHROEDER. Thank you very much.
Mr. EDWARDS. The gentleman from Illinois, Mr. Washington.
Mr. WASHINGTON. Thank you, Mr. Chairman.
I also want to join the chairman, Mr. Mitchell, in commending

you for excellent testimony, not just today but your testimony over
your career, so to speak.

Representative Schroeder raises the question, why did Baltimore
desegregate relatively peacefully, yet other locales are in chaos,
turmoil? Wouldn't part of the answer be in the nature of the
leadership that you find in the various subdivisions?

It is my impression, the impression of my people, that if the
political leaders in many cases would lower their voices and have a
more cooperative attitude toward resolving the problem, in many
instances they would not get to the courts, and when they did get
to the courtas a last resortthe final conclusion about busing
would be more acceptable. But clearly, many political leaders in
this country have simply used this as a method of whetting the
appetites, rubbing raw the source of discontent, and making politi-
cal capital out of it.

Would you respond to that?
Mr. MITCHELL. I certainly agree with what you have said, I agree

with it entirely.
There are political opportunists who seize on this issue, not in an

attempt to bring about a solution; rather, they do that in terms of
their own political aggrandizement.

We had a situation in Boston in which you know one lady
inflamed the busing issue in Boston. And every attempt that was
made by the mayor and others to defuse the situation to try to
make it work, that lady was out there polarizing people further.
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That lady served with us briefly in the Congress. I think she has
-low faded into obscurity as far as I know. That is the price that
most political opportunists pay for attempting to exploit an issue
for their own selfish political interest.

Mr. WASHINGTON. Which raises the key question which you
noted; that is, notwithstanding the constitutional basis for imple-
menting school desegregation in this country, does this country
have a commitment to the whole concept of desegregation? I do not
know the answer.

There are constituent parts of the country, obviously, quite a few
people, who seem to want to make capital out of certain conclu-
sionsI do not know how arrived atas to where the so-called
black community stands relative to busing. I am not certain where
they stand on the question of busing, but clearly they stand for
desegregation, and clearly they stand for whatever tools are neces-
sary-te-bring it about within reason. Whether or not this country
has a commitment to desegregation or not, I do not know.

Mr MITCHELL. I must confess that during the past 4 or 5 years in
this Congress, a great deal of my confidence about the commitment
of the Nation has begun to wane. I just feel sick on occasions when
I see this legislative body, a part of the highest legislative body in
the world, take a racial issue, that is in quotes, and whip it day
after day after day, putting asinine...and stupid amendments on
pieces of legislation, where they shouldn't be placed.

I must confess that for the immediate present my confidence in
the Nation's commitment has waned. Over the long haul, however,
I would like to believe, and I do believe, that the vast majority of
Americans are going to be decent people. I would like to believe
over the long haul they will see how they have been manipulated
and used by political opportunists. So I think if we keep plugging
away at this, over the long haul that commitment will be back in
place.

Mr. WASHINGTON. I am inclined to want to agree with you, and if
you continue to press forward certain theses as you did this morn-
ing, for example, that desegrated schools lead to or could lead to or
has led to desegrated housing---

Mr. MITCHELL. Sure.
Mr WASHINGTON [continuing]. Which puts the quash on the so-

called white flight concept, those kinds of responses to the so-called
racist arguments are the kinds of responses with which I think we,
if anything, can erode this antagonism toward desegregation. I am
intrigued with that concept.

You directed us to several studies, did you not?
Mr MITCHELL. Yes. They are delineated in my testimony, which

I hope is before you. We submitted it prior to the 43-hour deadline.
Of course, if you need further information, I would be delighted

to supply it to you.
Mr. WASHINGTON. Thank you very much.
I yield whatever time I have.
Mr. EDWARDS. I just have one question, Mr. Mitchell.
Why do you think that here in the House the people who op-

posed a fair housing bill would also find themselves opposed to the
desegregation of schools?
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It seemed the best argument we had for a fair housing bill was
that "OK, you don't like busing, but segregated schools are caused
by segregated housing; how are you going to handle it?"

Why do you suppose we have this dilemma?
Mr. MITCHELL. I of course cannot get inside the minds and hearts

of those people. But I would like to respectfully suggest that there
are some persons who will oppose anything that suggests moving
toward full equality in this nation. They will do so under many
guises with many explanations, but it is not illogical for me to
assume that the person who fights against school desegregation
wculd also fight against any other form of affirmative action; also
the fight against fair housing.

I am trying very carefully to skirt the word a, "racist core," but T
have not skirted it, so it is out. I think despite all their pronounce-
ments to the contrary, because of their background, their experi-
ence, a whole lot of things, they remain essentially persons who
cannot accept the idea of full equality for blacks and Hispanics and
others.

Mr. EDWARDS. Thank you.
Does the gentleman from Illinois, Mr. Hyde, desire time?
Mr. HYDE. Thank you. --,

I apologize for being late. I had another meeting at 10. I couldn't
get out any sooner. But I have your statement, Mr. Mitchell, so I
have not missed your words, although I missed your delivery,
which I regret.

I note that you say:
The members' efforts are intensified further by their attempts to utilize the

discharge petition to deny adequate reviecc by members of this House who are
charged with such responsibility. I find such efforts irresponsible

I have kind of a little different view, I think if it weren't for the
discharge petition we wouldn't be holding these hearings, and that
certainly legislation which has merit has been known to be bottled
up in subcommittees. That is one of the powers of subcommittees
and something that is jealously guarded, the power to hold things
in subcommittee.

I could cite legislation of my own, which provides ground rules
for a constitutional convention, that I filed for several years that
never sees the light of day. But it takes a discharge petition to
surface these things. You certainly are aware of that, are you not?

Mr. MITCHELL. I am well aware of the fact but I think the
discharge petition short-circuits the legislative process of this
House. Now I said it was irresponsible, and I insist that it is
irresponsible. You take another position, that is your right.

Mr. HYDE. Well, thank you. It is my view that the discharge
petition sometimes facilitates the exercise of the democratic proc-
ess which, after all, is the right to vote. We have agreed and I
think you have agreed that the right to vote is paramount, very
important, more important really than anything because if you
can't vote on something, you can't implement your views. Isn't that
right?

Mr. MITCHELL. Of course that is right, but let me add very
quickly, it may facilitate a process but if the intent of that process,
if the ultimate objective is something inimical to the best interests
of people, I do not find that very beneficial to use that process.
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Mr HIDE. Isn't the majority in our democratic pluralistic system
supposed to decide that? Is it up to the subcommittee chairman or
head of a caucus to determine that, or shouldn't a majority vote
determine that subject to the Supreme Court's decision of whether
or not what they have done is constitutional?

Mr. MITCHELL. Now you are getting into an issue which it seems
to me you ought to be awfully aware of. Why do people sign
discharge petitions?

Mr. HYDE. To get a hearing on important legislation.
Mr. MITCHELL. Not necessarily. Some do it out of cronyism with

the other members, some do it out of a bargaining process; "I will
sign this if you will agree to support this." It isn't a pure process.

Mr. HYDE. It is not always irresponsible, either. It may be the
only way to get a hearing on an important piece of legislation.

Mr. MITCHELL. Well, on this one it is irresponsible.
VIr. HYDE. OK.
Would you say Senator Weicker's filibuster which prevented the

Senate from dealing with a very important issue, from voting, if
you will, on an important issue, was irresponsible?

Mr. MITCHELL. I certainly would not. I admire the man.
Mr. HYDE. Highly irresponsible.
Mr. MITCHELL. I think he is one of the few who will stand up for

that which is right. You have to remember, Mr. Hyde, that there
can be votesfor example, if you want to go back in history, I
wonder how long it took people to determine whether or not we
would have the 13th, 14th, and 15th amendments. There would be
those who would filibuster against it. I think the desirability of
those amendments is more important than a process that you just
alluded to.

Mr. HYDE. Well, I just have a different view and I think we have
laid it out.

My view is, let the people vote on something, don't use devices to
stultify and to suffocate important public policy issues. And if it is
breaking a filibuster so you can vote on an issue, if it is using a
discharge petition to surface some important piece of legislation,
that is more a fulfillment of the democratic process than trying to
use parliamentary devices and the power that the subcommittee
structure gives you to put things in a drawer and let them gather
moss. Butyou have a different view.

Mr. MITCHELL. Yes, I certainly do. Because I always look at what
the objective of any piece of legislation is. Is it essentially good,
bad, or is it evil or decent?

I would further submit to you and to the members of the subcom-
mittee that when you have pieces of legislation which are clearly
designed to thwart democracy, then we ought to fight them by any
techniques possible.

Mr HYDE. Sure. That is your judgment and other people may
feel it is the very essence of democracy.

Let me ask you another question. I understand thoroughly the
desire for integrated neighborhoods which our chairman encour-
aged in the Fair Housing Act and the desegregation of schools as a
sort of cutting edge to desegregate society. That is a noble end but
doesn't it run counter to the spirit of the Voting Rights Act, where
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it becomes illegal to desegregate, so to speak, because that dilutes
minority voting strength?

I have difficulty in trying to maximize a racial group so it can
vote with the notion that we should disperse everybody, which
really dilutes that minority group's vote. If you could reconcile
those two notions?

Mr. MITCHELL. Yes, I think that is hogwash. There is no attempt
made- -

Mr. HYDE. Excuse me. What is hogwash?
Mr. MITCHELL. The idea.
Mr. HYDE. What I have just said?
Mr. MITCHELL. Yes.
Mr. HYDE. I think you are a rude person.
Mr. MITCHELL. Well, be that-
Mr. HYDE. And I think most of what you say most of the time is

hogwash.
Are we even now?
Mr. MITCHELL. You can be even with yourself. Let me --
Mr. HYDE. I wouldn't want to be even with you. That would leave

me too far behind.
Mr. MITCHELL. I thank you for your gracious response.
Mr. HYDE. I thank you for your gracious characterization.
Mr. MITCHELL. Let me just suggest to you that there is nothing in

law that wants to disperse people. The law merely-- .
Mr. HYDE. Desegregation wants to disperse people.
Mr. MITCHELL. Wait, wait, wait. No. The law merely says that

the person has the right, that he shall not be denied. That is all.
Mr. HYDE. Thank you for your- -
Mr. MITCHELL. Thank you.
Mr. HYDE [continuing]. For your courtesy.
Mr. MITCHELL. Thank you for your reciprocity and your courtesy.
Mr. HYDE. You bet.
Mr. EDWARDS. We welcome, the gentleman from, California. Does

the gentleman desire time?
Mr. LUNGREN. NO.
Mr. EDWARDS. We have more witnesses. Unless somebody else

desires to be heard, we thank you very much, Mr. Mitchell.
Mr. MITCHELL. Thank you for the opportunity.
Mr. EDWARDS. We now welcome my colleague from the great

State of California, Congresswoman Bobbi Fiedler. Ms. Fiedler has
been much involved in this issue in Los Angeles and she brings to
us her invaluable expertise as a former member of the board of
education of Los Angeles.

We are pleased to welcome you here today, Ms. Fiedler. Without
objection your statement will be made a part of the record and you
may proceed.

Mr. WASHINGTON. Mr. Chairman, does the witness have a writ-
ten statement?

TESTIMONY OF HON. BOBBI FIEDLER, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF CALIFORNIA

Ms. FIEDLER. No, I do not have a written statement.
Mr. Chairman, members of the committee, might I first thank

you for the opportunity to come before you and to testify based
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upon my perscnal experience on the issue of mandatory busing inLos Angeles.
I believe that nowhere in the country has the absurdity of man-datory busing been better exemplified than in the city of LosAngeles.
Going back to 1954, in the famous Brown v. Board of Education,

wh°re the effort was made by the court to order the elimination of
the dual school systems that existed in the South, during a period
of time between that decision which I personally believe was a just
decision, the law became totally twisted.

And I believe that in Los Angeles, in the Crawford case, we havean example of how, historically, the law can change, from the
effort on the part of the court to limit the dual school systems that
existed in the South to an effort on the part of the courts to simply
eliminate the segregation which does exist in many communities asa result of rfeighborhood housing patterns, but which was not af-
fected by the deciiions of the local school board.

In Los Angeles we have what is traditionally known as a racially
neutral neighborhood school assignment policy. The efforts to try
to desegregate Los Angeles started really about 18 years ago, when
a court suit was filed by the ACLU and went through long years oflitigation.

The court suit was not filed in the Federal court, it was filed inthe State court of California. There was an assessment made ini-
tially by the plaintiffs; two suits were filed, but the one activated
was one in the State court because it was believed at the time thatit was filed initially, that in Los Angeles there had not been
deliberate intentional segregation based upon race, and consequent-
ly efforts might be more fruitful in the State court.

They went through the State courts in 1976; in June of that year
a decision was handed down which in essence said that segregation,
regardless of its cause, whether mandated by a school board or
whether it existed as a result of neighborhood housing patterns,
had to be eliminated in the city of Los Angeles.

At that time the demographics were 60-percent minority, Los
Angeles was an area which was changing very slowly from a ma-
jority Anglo to a majority minority, and 40-percent Anglo.

In the intervening time, since the debate on mandatory busing
first began in Los Angeles, there has been massive flight from the
school system. That flight was not just white flight, it was what I
call middle-class flight. Those families who determined that they
were economically in a position to withdraw their children from
the public school system made the decision to do so because they
felt that the mandatory order which ultimately was implemented
was not consistent with the best interests of their children, and
therefore they withdrew them on a wholesale basis. And today we
find a school system, only several years after the implementation
of mandatory desegregation, which is 77-percent minority and 23-
percent Anglo.

Los Angeles is a unique school system in a lot of respects. We
have one of the largest Korean populations outside of Korea, one of
the largest Vietnamese populations outside of Vietnam, a very
large Hispanic population. It has gone since the time of the first
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desegregation discussions in 1976 from 30 percent plus hispanic to
now it is the majority in the Los Angeles school system.

In fact, in a recent order by Judge Lopez which stopped manda-
tory busing in Los Angeles, he ordered the school board to no
longer refer to schools as racially isolated minority schools, and he
also ordered the school system to no longer refer to those students
who are not Anglo as a part of the minority because in fact they
make ur a majority of the school system.

So we have seen a massive change in a short period of time.
There was an effort initially in 1978 to implement a plan which
included 112,000 students from 165 schools. Unfortunately, between
the time that the plan was developed and the time that the schools
opened, we ended up with only 17,000 students actually riding the
buses. That is how dramatic the change was.

In Los Angeles we had a school system which is 710 square miles,
that is equivalent to the 11th. lr.rgest State in the country. And
when the busing program began we were transporting children up
to 3 hours a day, an hour and a half each way, and the average bus
ride was an hour and 15 minutes long.

So you can see perhaps, unlike other communities where the bus
transportation was for shorter distances such as occurred in Char-
lotte-Mecklenburg, that in Los Angeles the transportation and the
length of time children spent on the buses was tremendous. Many
children were getting on buses as early as 6, 6:15, 6:30 in the
morning and not arriving home until 4:30 or 5 o'clock in the
afternoon.

The resistance was very strong. The resistance was immediate, as
soon as the desegregation discussions began. We found in Los Ange-
les that following the impleme..tation of our mandatory desegrega-
tion program that we had more segregated students, 50,000 more
segregated students than we had prior to the implementation That
is how dramatic the effect was in Los Angeles.

We faced many different kinds of programs there than exist in
other parts of the country. We have a large Hispanic population;
consequently, we have a large number of students who needed
bilingual instruction. Well over 200,000 schoolchildren in the
system today require it.

Unfortunately, because bilingual instruction is new and there
has been some resistance, for some time we had not been able to
put on staff to meet the needs of the children. So the limited
number of bilingual instructors were dispersed throughout the
school system away from the more densely populated areas of the
city where there was a high need for language proficiency in
English.

Unfortunately, we had to divide the teachers; consequently losing
a good deal of the impact. of the development of a newly emerging,
and I might add to some degree successful, bilingual program.

The school district has spent to date well over a quarter of a
billion dollars on the desegregation program. We made a major
effort to try to implement voluntary programs. Even though there
was a substantial amount of interest on the part of the community
in these programs, the court continued to put lids on the level to
which we could develop them.
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For instance, we have a program which had nearly 20,000 stu-
dents being transported in a voluntary program which was called
"permits with transportation." We had suffered a major damage
from the earthquake in 1971. Many of the older schools which
needed to be reconstructed at that time closed out space to some of
the students. They were given the opportunity to be moved into
other parts of the city, primarily the San Fernando Valley, where
there was an overabundance of space.

Many students took advantage of that program and were getting
a very fine education and developing an interest. Because it was
successful, we had constant requests to expand the program, but
the courts put a lid of' 20,000 students. Therefore, there began to
develop waiting lists.

We found the same situation in the magnet schools. The board in
fact was limited to the expansion of the voluntary programs by the
court to a certain number and magnet schools which were devel-
oped and which had long waiting lists of both minority as well as
Anglo students were unable to develop to their fullest at that
period of time.

In the meantime the debate went on in court. The debate has
continued to go on in court and other activity began to take place
in the school system between 1976 and 1978.

Since California law was different than Federal law, we deter-
mined that in order to stop mandatory busing we needed to change
California State law. So 3 years of effort went into altering the law
to bring it into compliance with Federal law.

What we did essentially was pass through the State legislature a
bill that required California law to come into compliance with
Federal law; where mandatory busing would be required under
Federal law, that too would be the law in the State of California;
where it would not be required under Federal law we would not be
required to implement it.

After 3 years, a good deal of effortI might add I noted today
with interest that one of the people who is going to testify before
the committee is Mr. Odle Id, who happened to be one of the
individuals who was brought into the Los Angeles case, and it was
as a result of some of his testimony and testimony of other experts
during the development of the plan that there was some discussion
of metropolitan busing.

After 2 years of' people in the State legislature saying, "I really
feel bad for the people of the city of Los Angeles, but it is not my
problem," suddenly it became a problem-of nearly half the State of
California So a majority of the legislators finally saw fit to bring
an amendment out and it was ultimately passed by the people of
the State by nearly 70 percent.

It was a result of that change of law that the Los Angeles school
system went back to continuing court debate and was able to
successfully end the mandatory busing program in just the last few
months. Most of you may have read about the fact that it was
ended.

They have now begun to develop and expand the programs that
have been successful in Los Angeles in attracting students from
diverse racial and ethnic groups. They are expanding the PWT
voluntary busing program, which I described before, that is trans-
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porting students from primarily minority schools to majority
schools. That program, in the last few years, began to attract some
.Anglo_students to it whose families were willing to transport their
children to the minority schools that they felt had excellent pro-
grams.

We, like other large urban school systems, have some very good
schools that are a majority minority. We also have some that are
not as effective in teaching the children of the school system. We
also have begun to expand the voluntary program in the magnet
schools which met with great success. They were academically
enriched programs, there was a good deal of assistance in develop-
ing faculties with special expertise. Those programs are expanding
at a very rapid rate.

I believe, as Representative Mitchell indicated, that that is one
way which we can effect integration in our public school system
without the disruption that mandatory busing has resulted in, in
many school systems, certainly in the school system in, in Los
Angeles.

There is also another very interesting and innovative program
which is developed by the community, I might add, in an area
called the Wilshire corridor. I think that program, which has not
received much national publicity, is worthy of note. It takes into
consideration the combination of an integrated community in an
area that is changing, it was primarily initially a majority Anglo.
It began to change, it became integrated, which is its current
status, maintaining a fairly balanced racial and ethnic makeup.

The people of that area felt they wanted to stabilize their com-
munity. They came to the board and asked for our support, and
they have implemented now a very interesting combination of
magnet schools that go all the way from the elementary school to
the senior high school, that permits people in each one of these,
say it- is probably an- 8- to- 10-mile-square.areato participate in

any one of the other schools that they may choose to that has a
special program.

That, I think, is the kind of program that is a model which might
be utilized in other parts of the country where school boards are
interested in providing an integrated education, but where they do
not want to get embroiled in a mandatory program as a means by
which to achieve it.

In the short period of time we have here, it is difficult to cover
an 18-year history. I am confident that in the near future we will
see-the stabilization-of the school-district.in_thexity of Los Angeles
I think we will still see a certain amount of demographic change.

Los Angeles is affected by the country of Mexico and constant
immigration coming in. We also are an area that tends to attract
people from diverse racial and ethnic backgrounds. I think we will
continue to be both integrated and yet tipping more towards a
majority of what is classically considered a minority school system
But I think that with a continued commitment to the children of
the school system, with the awareness on the part of the communi-
ty as a whole that there is a need to equalize the resources for
children across-the system, that there is a need to concentrate our
efforts on improving the quality of education for all of the children,
regardless of their racial or ethnic background, and with a height-
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ened consciousness on the part of the community of the city of Los
Angeles that children in parts of this community had not received
the kind of quality education that they would like to receive were
they there wilt be a change of attitude that hasoccurred.

In that sense, I might add, I think mandatory busing and the
discussion and the debate has been fruitful in that it has focused
on the need to improve the quality of education in du: chool
system Los Angeles has a tremendous challenge ahead of it. _ was
a unique system, the largest system in the country that had been
desegregated, the largest number of students, the largest amount of
resources poured in and a good deal of disruption.

Nonetheless, I think at this point in time, since the mandatory
program has ended, that there is a strong feeling of hope for the
future.

I brought with me today just a couple of headline articles to
show you that school systems can turn around. This is one from
the San Fernando Valley. It says "End of Busing Turning Enroll-
ment Tide Upward; Schools Report."

Another from the Los Angeles Times, "White Students Vino Fled
Busing Begin Returning to Schools."

I think when you begin with the demographics of a 77-percent
minority school system, that the return of a substantial number of
Anglo students is important to any effort for desegregation, wheth-
er it be majority or minority.

Los Angeles, being as large as it is, tended to discourage the
flight outwards to other school systems. There was so.ne outward
flight but many families did choose to stay within the school
system, physically, geographically, and many of those who deter-
mined they would attend private school, which are part of that
large block of white students who did flee, now are in a position to
return to that school system. In that I think that is favorable for
everybody concerned.

Public support for public education has been strongly eroded
through the last 5 or 6 years. A growing awareness of the status of
quality public education has occurred. But I think we are on the
right foot, that we are headed in the right direction.

I hope in the future the public schools not only in Los Angeles
but across the Nation will begin to deliver the kind of quality of
education that the children deserve, and we can move away from
the debate and discussion on mandatory busing, desegregation
techniques, and toward an effort to improve the quality of educa-
tion For ultimately it is my personal belief that integration will
occur in society when we have economic equality and that cannot
occur unless the children of this country receive the highest qual-
ity education so that they can compete with other children from
other walks of life.

Mr. EDWARDS. Thank you.
Would you like those articles inserted in the record?
Ms. FIEDLER. I think that would be fine.
Mr. EDWARDS. Without objection it is so ordered.
[The information follcws:]
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1Fram the Los Angeles Times, Sept. 13. 19511

END OF BUSING TURNING ENROLLMENT TIDE UPWARD, SCHOOLS REPORT

TBy 'Mark A. Stein)

No longer threatened with mandatory busing, a significant number of students
are leaving private classrooms and home tutorial programs to return to public
schools, according to early registration figures from elementary and junior h gh
schools in the San Fernando Valley.

However, many school administrators said most Anglos still seem hesitant to
return to their neighborhood public schools, perhaps because of the history of
conflicting court rulings in the desegregation case that resulted in mandatory
busing in the first place, as well as continuing uncertainty over it.

"Some old faces that have been away are coming back," said Andrew Anderson,
principal of Nobel Junior High School in Northridge, aftere the first few days of
pre-enrollment last week.

School will start Tuesday, with teachers returning Monday.
Three years of mandatory busing ended last year, following a state Court of

Appeal ruling upholding Proposition 1, the anti-busing initiative The state Supreme
Court declined to hear an appeal of that ruling.

Anderson said enrollment at his school, typical of those surveyed by The Times,
fell to 1,600 students from 2,200 after the start of mandatory busing last year
Enrollment should climb back to about 1,800 this year, he said, with most of the
gain coming at the expense of private schools.

"The people are coming back, bless their hearts," he said.
Similarly large gains of neighborhood children were reported at other larger

schools. A district spokesman said his own survey of schools in the West San
Fernando Valley showed that Hale Junior High in Woodland Hills expects 250 to
300 additional students, Lawrence Junior High in Chatsworth expects 175 and
Parkman Junior High in Woodland Hills expects 1.50.

"We ve been flooded here," said Ruben Holguin, principal of Porto la Junior High
in Tarzana. "The way things look, well be getting about 100 thew) students a day in
the final days."

Holguin said enrollment at this school will leap from 986 last year to more than
1,500 this year. Half of that gain is in neighborhood children returning from private
schools, he said, with the rest coming from inner-city schools through a voluntary
Permits With Transportation busing program.

Frost Junior High in Granada Hills, which lost nearly half of its 1,380 students in
the.month after mandatory busing was announced last year. should be back to an
enrollment of about 1,100 this year, according to Principal Gerald Horowitz

Elementary schools also report seeing students return from private schools and
tutorial programs, though the increases are less dramatic than those at the junior
high schools.

"It's not a flood, but there are quite a few children who are returning," said Raye
Curtis, principal of Fullbright Avenue Elementary School in Canoga Park "My
teachers are spotting quite a few children they had before. A flood' No But a nice
number."

Curtis said she expects about 300 to 325 students this gear, compared to fewer
than 290 last year.

AI Swot; principal of both Anatola Avenue Elementary School in Van Nuys and
Garden Grove Elementary School in Reseda, said the "slight increases" in enroll-
ment at schools are dueprimarily to-the- lifting-of- mandatory-busing," at least
according to the parents he has spoken with.

"We haven't asked, but in many cases whore. students have reenrolled from
private schools or home tutorials, parents said the end of busing was the reason," he
said.

Other parents appear to be more cautious about rejoining the public schools,
administrators said.

-I really think a lot of people are waiting to see what the judge's decision will be
before they make a commitment for this fall," said Owen L Knox, superintenden'
of Administrative Area 9, which includes schools in the middle of the Valley

lie made his comment before learning that Superior Court Judge Robert Lopez
had let stand the voluntary desegregation plan drafted by the school district.

Even with the Lopez decision, apprehension still exists.
"Many parents, who are afraid the situation never will be straightened out (and

fear' there will always be the threat of busing, have left their kids in private
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schools," said Arthur Arutian. principal of Limerick A)enue Elementary School inCanoga Park.
Arutian said he knew of only about 20 students so far who have returned to his

school from private institutions He expects a total enrollment of more than 950 this
year, of which about 1100 will be from the neighborhood_ and the rest. .bused. in.voluntarilV.

Shel Ehrlich. public information officer for the Los Angeles Unified School Ds-
trict, said about '3.600 students, most of them from the San Fernando Valley. have
signed up for a voluntary busing program that will continue to send them to schools
tn which thee were mandatorily bused last year.

No racial breakdown of those students was available. Ehrlich said. However. The
Times' pre-enrollment survey of Valley schools indicates that most of these students
voluntarily bused are minorities.

The demise of mandatory busing has swollen the enrollments of schools with
large minority populations, toobut not because students are flocking back from
private schools. instead, it is simply because stude -ts bused out last year are staying
at their neighborhood schools this year.

;From the lox. Angeles Times)

WHITE STUDENTS WII0 FLED BUSING BEGIN RETURNING TO CITY SCHOOLS

iBy Kevin Roderick and Gerald Faris)
White students who left the Los Angeles city schools the last three years to escape

mandatory busing began to return when the fall semester opened Tuesday. accord-
ing to preliminary figures supplied be principals.

Anti-busing members of the Board of Education had predicted a heavy return of
white students that would revive rapidly declining enrollments in suburban San
Fernando schools. However, district officials refused to speculate on the extent of
the return of whites until better enrollment figures are reported later this week.

GREATEST GAINS

At the same time. transportation snafus plagued magnet schools and other volun-
tary desegregation programs on the first day of classes.

Principals at many predominantly white schools reported an influx of students
returning from private schools and the makeshift home tutorial programs that were
started by anti-busing families in the San Fernando Valley suburbs.

Junior high schools, were much of the anti- busing fervor was _focused. had the
greatest enrollment gains Tuesday. Nobel and Frost junior highs in the valley
enrolled at least 3$5 newly returning students, according to preliminary figures.

Portola Junior High in Tarzana, which contributed students to mandatory busing
fnr the two years prior to last fall, added nearly 350 students from its neighborhood
Tuesday. Principal Ruben Holguin said.

Board of Education member Roberta Weintraub greeted students at the school
Tuesday morning and hailed their return as a significant gain for the school
district She said their presence will forestall pressure on the board to close San
Fernando Valley schools with low enrollment to generate money for building new
classrooms in overcrowded inner-city schools.

"The returning students will save these schools," Weintraub said.
Attendance will be reported to district offices later this week and final figures

will_beavailable in October.-Enrollment last-year was about-538,000;
Even the district's smallest school. Highlander Road Elementary in Canoga Park,

gained some students Tuesday But apparently n.,t enough to meet a board commit-
tee's guideline that schools below 250 enrollment should be closed.

REACHES ONLY 103

Principal Doyle Parrish said enrollment Tuesday pushed to 103. Including about
2; Ventura County students attending on a permit. But only about 60 to 65 students
are from the Highlander Road neighborhood. and kindergarten enrollment from the
neighborhoodthe best indicator of future attendancewas only seven, he said.

Another 20 students are expected to arrive at Highlander Road today on a
voluntaiy busing program from Shenandoah Elementary in the Pico-La Cienega
area, Parrish said But the bus scheduled to pick up students Tuesday morning was
50 minutes late and most of the youngsters gave up and went home, he said.
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Hamlin Street Elementary in Canoga Park, another school considered too small
last year, added about 50 neighborhood students and may have gained enough to
nudge enrollment over 300 and avoid the threat of closure.

Parents continued to complain Tuesday that new bus routes assigned to students
1n-magnet-schools,-the_.permits_withAransportation7 voluntary busing program and
busing to relieve overcrowding, keep children on the road too long or leave then.] on
busy streets or unsupervised school playgrounds.

Ellen Hoffman, interviewed on a Reseda street corner Tuesday morning while her
son Garrett waited for a bus to the Center for Enriched Studies magnet school in
Los Angeles,said the bus stop was two miles from home and used to be just around
the corner.

"If they don't make some changes this week I will take him out," Hoffman said
District officials have agreed to review the route assignments to correct obvious

errors but they say the beard has put a cap on the money available for bus
transportation.

Two magnet schools with fel.% applicationsan agricultural center at Narbonne
High and a marine science program at San Pedro Highhave already been closed
in an effort to save money.

"We may have to consider the consolidation of some (other) magnet schools to get

. . costs down," Weintraub said.
About 17,500 students were expected to enroll in 84 magnet schools, including 20

new high school magnets. About 20,000 students were expected in the "permits with
transportation program, 3,600 in a voluntary schools pairs and clusters, and about
5.500 in busing to relieve overcrowding.

Mr. KASTENMEIER. I have a question to clarify in my own mind
the situation in Los Angeles. Has the countywide court-ordered
busing decree been vacated or modified?

Ms. FIEDLER. It has been modified very dramatically at this time.
So that the mandatory component of the plan is not being imple-
mented. The voluntary component is. The only area where there is
any mandatory component at all at this point is in the area where
there are overcrowded schools.

Again, Los Angeles is unique. We have some severe overcrowding
primarily in the Hispanic area of the city, down adjacent tokind
of the East Los Angeles area. Many of the schools for years could
not have additions built because one of the initial orders that was
handed down said that to build a school-in a segregated-community
was to continue the act of segregation. Therefore, even though
those happened to be the communities where the population was
expanding dramatically, no schools could be built.

Fortunately, the recent order that was vacated said we can now
begin to build schools. That is something that needs to be done,
particularly in the East Los Angeles area. The crowding is abso-
lutely acute. You can't imagine how serious it is. The busing which
is continuing is a form of busing which will continue only so long
as.the_overcrowding continues.

Mr. KASTENNIEIER. Your general presentation has not been a
critical one, it has been more an analytical account of what hap-
pened. But was the original criticism that the court-ordered busing
at the outset was too radical, produced too much change too quick-
ly for the people to accommodate to?

Ms. FIEM.F.R. There were a couple of issues. One, there was never
a finding of deliberate segregation in Los Angeles. There was no
question that demographically there were schools that were a ma-
jority of one race or another, but the school sytem was a majority
of one race or another. That had occurred over a period of time; it
was not as a result of a decision by the school board.
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That was one criticism, it was a requirement to be implemented,
in spite of the fact there had been no illegal segregation in terms of
the Federal constitutional standard in Los Angeles.

The other is the fact that I believe that_mandatory,desegregation.
does not work. I do not believe it achieves integrated schools in
cities, certainly not a city like Los Angeles, because of the tremen-
dous amount of flight from the public school system and a tremen-
dous amount of resources have to be poured into it, and it is an
area of 710 miles.

There are many other issues I could bring into it, the impact on
the educational program. We unfortunately had to also undergo
the desegregation of our faculties at the same time. Between the
combination of student desegregation and faculty desegregation, we
faced a tremendous amount of disruption and disability in the
school system.

Mr. KASTENMEIER. But wouldn't you agree that where there is in
fact de facto segregation, there must be ultimately some mandatory
tool to deal with it?

MS. FIEDLER. No; I do not.
I think if there is de facto segregation, it is the obligation of the

school board to provide opportunities for integration within a vol-
untary framework, but not within a mandatory framework. And
the comments I believe made by Congressman Mitchell before I
supported wholeheartedly in that the magnet school programs,
which have worked effectively in Baltimore as he indicated and in
other areas, are very viable tools.

When you try to implement a mandatory busing programand I
will speak specifically to the city like Los Angelesand you push
out a large number of students, particularly a system which is
changing demographically, you reduce the opportunity for either a
desegregated education or an integrated education, because you
lose students that you need to create any level of integratiomat_all.

Mr. KASTENMEIER. But where a school district has in one sense or
another not been forthcoming in terms of a plan, do not parents
should they not have access to the courts to compel it?

MS. FIEDLER. Absolutely they should.
Mr. KASTENMEIER. You believe they should?
Ms FIEDLER. They should have access to the courts definitely.
Mr. KASTENMEIER. And whatever the courts do is generally man-

datory? That is to say, if the court orders something as a result of
that, one way or another, that is presumably what you oppose?

Ms. FIEDLER. Yes; I do. But L do mot believe that, because some-
body goes to the courts, they necessarily receive a decision or push
for a decision requiring mandatory busing. I think they definitely
should have access to the courts, and I think that the courts should
review the case. I think, however, it is the obligation of the courts
to make decisions ba.ed upon facts put into the law and upon the
fact of whether the imp!ementation of one kind of a program or
another will have a certain outcome.

In Los Angeles the outcome of the program which was required
by -the court to be implemented was more segregation, not less.
Therefore, I think it is incumbent upon the courts to consider
programs based upon what the final ultimate outcome is going to

m-.1 In 0p2---x
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be in terms of their implementation rather than based upon
theory.

Mr. KASTENMEIER. Your quarrel then is with the nature of the
.court_.order .rather than, the fact that the court did order some-
thing?

Ms. FIEDLER. Yes; it is.
I disagreed with California State law but I do not think, because

I happen to personally disagree with it, that people should not
have access to courts. I would never want to deny them that and I
would never want to be denied that. If it weren't for my access to
the courts and the access of those who feel differently about the
issue, we would not have been successful in the city of Los Angeles
in changing the existing order.

Mr. KASTENMEIER. Thank you, Mr. Chairman.
Mr. EDWARDS. Mr. Hyde?
Mr. HYDE. I have no questions other than to thank the witness

for a very important contribution and to request that she, at some
point,,please supply a written statement because it would be most
useful to all of us to study it, to have something in front of us to
underline and mark in the margins. Yoar testimony is important,
but I really think you could make a great contribution to this
important debate because you have been in the center of it and you
have been an effective mover and shaker in this issue.

If you would provide us with your reasoned statement, I would
like to not just have heard it once, I would like to read it and
reread it.

Ms. FIEDLER. Thank you very much.
Mr. HYDE. Thank you.
Mr. EDWARDS. Mrs. Schroeder?
Mrs. SCHROEDER. Yes. I also want to thank the gentlelady for her

testimony.
What I think I hear you saying is that your basic dispute is not

with the Constitution-of-the United States, but with - the-California
law as it was being implemented.

MS. FIEDLER. Yes.
Mrs. SCHROEDER. You wouldn't tamper with the Federal Consti-

tution?
MS. FIEDLER. Yes, I would.
Mrs. SCHROEDER. You don't like the Federal Constitution either?
Ms. FIEDLER. I wouldI definitely would support a change in the

law as it is being interpreted. However, my debate in the city of
Los Angeles, which is what I was dealing with here, was a debate
centering- around- a change in the-California constitution, which-is
what we happen to deal with there.

Mrs. SCHROEDER. But you would also advocate one in the Federal
Constitution?

MS. FIEDLER. Yes.
Mrs. SCHROEDER. Then what I think I hear you saying is you

would not deny peop e access to go to court on constitutional reme-
dies?

MS. FIEDLER. Right.
Mrs. SCHROEDER. But you would limit the remedies the court

could give out?
MS. FIEDLER. Yes.
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Mrs. SCHROEDER. And you would not allow them to order manda-
tory busing?

Ms. FIEDLER. I would, yes.
Mrs. SCHROEDER. What would_you_allow-them-to.do?-
Ms. FIEDLER. I think that they couldit is my opinion that

school districts should develop policy based on racially neutral
assignment policies.

Mrs. SCHROEDER. What is that?
Ms. FIEDLER. However, I also believe integrated educational op-

portunities should be offered to students, but I think that is up tothe individual.
Mrs. SCHROEDER. But the court doesn't do that?
Ms. FIEDLER. I am not certain that the court needs to do that. I

think the court needs to protect the students under the equal
protection clause of the 14th amendment to make certain they are
not assigned based upon their race or ethnicity.

You were not here during the portion of the time that Nathan
Glazer testified on Friday. If you review his testimony, you will get
a fair representation of some of the positions I happen to hold.

I do not believe children should be assigned to schools on thebasis of race. I did not think it was right when it was used as a
means by which to assign students to dual school systems and I do
not believe it is right to be used as a means by which to desegre-
gate students.

Mrs. SCHROEDER. So you would allow the courts to go in to
reassign students; you would allow them that remedy?

Ms. FIEDLER. I think it is a responsibility of school districts to
assign students. If there is a violation of the law, I think that has
to be raised to the courts clearly.

Mrs. SCHROEDER. OK.
Ms. FIEDLER. What you are talking about is a remedy.
Mrs. SCHROEDER. What is the remedy? I do not think the parents

just -want -to be able- to walk into court, tell'_the judge, and he
wrings his hands and says "That is right, isn't that terrible? I can't
do anything." I am trying to find out what would you allow him to
do.

Ms FIEDLER. I indicated to you I believe the voluntary programs
are the way in which to achieve integration and that those pro -grams- -

Mrs. SCHROEDER. But the court can't set those up.
Ms. FIEDLER. May I continue?
And the waya few of the voluntary programs are, as Congress-

man- Mitchell indicated; magnet school programs, we called our
program permit with transportation, open enrollment type pro-
grams.

Mrs. SCHROEDER. I agree totally.
Ms. FIEDLER. A host of integration programs.
Mrs. SCHRO8DER. But as the school board put those on, the courtdidn't?
Ms. FIEDLER. Of course.
Mrs SCHROEDER. OK. But assume the school board wouldn't do

that, you have an obstinate school board that says "No, we are not
going to have any of that social experimentation or tampering," or
whatever rhetoric they want to use; they stand firm, get reelected,
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and a certain number of parents feel their constitutional rights are
being violated; they go into court, which you would allow them to
do.
---What-is-the-courVs-remedy.? _

Ms. FIEDLER. I just indicated to you what I believe the remedy is.
Mrs. SCHROEDER. You are saying the remedy is voluntary?
Ms. FIEDLER. That is correct.
Mrs. Samoa:1ER. How does the court make
Ms. FIEDLER. Through the court's authority. That is exactly what

we are living with right now in Los Angeles, we are living with a
court that has made a decision to permit the school district to
implement a voluntary program, and that is the authority of the
court.

Mrs. SCHROEDER. But you were implementing that before, right'
Ms. FIEDLER. Only a portion of it; we were not able to expand it,

we were not able to build schools in communities, we were not able
to use self-determination, so to speak.

Mrs. SCHROEDER. You were a willing school board?
Ms. FIEDLER. Yes, but the court was not.
Mrs. SCHROEDER. That is what I am trying to say. What do you

do whenturn it aroundyou say the board is not and the court
is?

Ms. FIEDLER. The court has the authority ultimately.
Mrs. SCHROEDER. To build schools?
Ms. FIEDLER. No, to order the school board to take certain

courses of action based upon the assessment of the court, and of
course the school board, on the other hand, has the authority to go
back to a higher court if necessary, if they disagree, or to go back
and negotiate with the court.

Mrs. SCHROEDER. Well, I guess maybe it is a new kind of remedy,
but if a court finds a will invalid, they are not allowed to sit down
and write a -- new -one; -it As-like -that,__if_you. see_ what I am saying.

We have always restricted the remedies basically that the courts
have been allowed to do because we haven't wanted themif they
say "This contract is invalid," we don't want the judge to sit down,
coming up with some new contract to bind the parties.

We are all concerned about children and bettering their educa-
tionI know you are, I know you have worked very hard in that
area. My frustration is, what kind of remedies do we allow the
court within that limited framework unless we pass a constitution-
al amendment to expand courts' remedies in that area?

Let- me- ask another question. You- were saying there has been
many students coming back into the Los Angeles school system,
which 1 think is very positive. If we go to tuition tax credits, do you
think that would stop it at all or do you think there is a commit-
ment to continue to move in that direction?

Ms. FIEDLER. I do not think tuition tax credit would substantially
alter the direction of individual parents who decided they could
afford a private school. I think that is a whole other subject. I
believe that the reason that the parents are returning their chil-
dren to the public school system- is that they basically believe in
the public schools, as I do, personally. And consequently, they
believe that the resources are better in the public school system.
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What they do not want is their children assigned to schools that
they don't want them in. But as long as they are able to make
their own decision regarding where they attend school, they prefer
public schools, and-during-the-entire-debate- on the subject, this is
something that came through very loud and clear. Private schools
have a place, parochial schools certainly have a place, but I think
the overwhelming majority of people, certainly in my city, prefer to
have their children in the public school system if they can do it
with the caveat I mentioned.

It is going to be interesting to watch what happens in Los Ange-
les We do not have a demographic study. We are merely looking at
this pointbecause obviously school is just startingbut they are
looking to see what is going to be the outcome of this year's return
and the next year following that ought to show an even steeper
incline in the number of students in it. I feel quite optimistic aboutthat.

Mrs. SCHROEDER. I have more than used my time. Thank you,
Mr. Chairman.

Mr. EDWARDS. Mr. Lungren?
Mr. LUNGREN. Thank you, Mr. Chairman.
As I understand your testimony, Ms. Fiedler, what you are basi-cally saying is that people should have a right to access to the

courts to undo what they perceive to be an inequality in education-
al opportunities for their children, but you would eliminate one
remedy which you believe to have been a failure, that iv mandatory
busing? -

Ms. FIEDLER. Yes.
If I might just add to it, I would put more emphasis on education

and less on transportation. I think when you divert large sums of
money into a transportation program without the benefit of focus-ing in on the outcome educationally for the children and what the
trade-off is, because there is a trade-offthere are only so rr.,,:y
dollars that can go around. I think that has been very unfortunate,
because I think over the last 15 years, had there been more concen-
tration directly on the outcome educationally for children, that
integration within our society would have been benefited because I
think we would have achieved higher levels, or children would
have achieved higher levels academically, and therefore more inte-
gration could take place from an economic standpoint as well.

Mr. LUNGREN. I just wanted to clear up some of the semantics I
think we were getting into a few moments ago.

You are suggesting-some-courts can require in essence, a manda-
tory requirement that they do something to affirmatively cause
equal educational opportunities for people of all races, but can
allow them to do that in a voluntary framework, voluntary mean-
ing that there is a voluntary participation?

MS. FIEDLER. Yes.
Mr LUNGREN. That is provided, or opportunity for participation

that is provided for all parents and children, whether minority or
majority?

Ms. FIEDLER. Yes, as long as, I might add, there has been no
deliberate intentional segregation. I think that is a whole separate
issue.
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Mr. LUNGREN. In drawing up the voluntary program, you are
talking about magnet schools, the simple concept is a school to
which you would give additional resources perhaps to make it; if
you have a small school' district; a major or the-majoracademic
high school in the unit, would be located in a neighborhood which
is predominantly minority?

Ms. FIEDLER. Yes. I think a good example of that is the Bronx
High School of Science in New York. Children compete from all
over the city to attend that school because they believe it has an
excellent academic background. New York happened to be one of
the school systems that has been doing that for years and years,
not for integration but nevertheless the concept has achieved inte-
gration as part of the concept.

Mr. LUNGREN. So the target or magnet for drawing Anglo or
majority students would be the quality of the education in a specif-
ic field?

Ms. FIEDLER. Yes.
Mr. LUNGREN. In a particular location that was surrounded by a

minority neighborhood, correct?
Ms. FIEDLER. It might be that or it might be in a predominantly

Anglo community. It should be located in such a way that students
from all walks of life can attend.

Mr. LUNGREN. So if a child wanted to go there from another
area, the transportation would be involved as a result of a volun-
tary decision made by that child and the parents?

Ms. FIEDLER. Yes.
Mr. LUNGREN. Rather than a mandatory requirement imposed by

a court order saying that you must be bused from your neighbor-
hood to another school, not for the purpose of some educational
achievement but because you happen to be of one race or one
color?

TMs. FIEDLER. That is correct.
Mr. LUNGREN. That is the essential difference that you are

trying to articulate here?
Ms. FIEDLER. Yes.
Mr. LUNGREN. Some have said that magnet school systems in

and of themselves are elitist and go against the idea of an integrat-
ed school district. What do you say?

Ms. FIEDLER. I think that is really preposterous. Any school
system that can help to improve the quality of achievement on the
part of a student should be offered to students. It is unfortunate
that people believe-because students-come from -one- racial or ethnic
background that they should not or could not achieve. It surely
moves into the same kind of attitude that created the original
intentionally segregated schools to start with.

Mr. LUNGREN. Before, instead of saying white flight, you referred
to it as middle-class flight in the Los Angeles school district. You
mean by that that included middle-class minority citizens fleeing
from the school district?

Ms. FIEDLER. Yes.
Mr. LUNGREN. Obviously not as a total percentage of the result-

ing student body, but you are talking about in terms of absolute
numbers.

119



113

MS. FIEDLER. Yes. We lost about 13,000 black students the first
year It was more difficult to determine the number of Hispanic
students that we lost, although I happen to know that we did
.because-I-was-often-brought- into-the 'Hispanic communities to talk
with groups of parents who were very concerned about the prob-
lems that they were having and there was a substantial amount of
flight It is difficult to document because, as one group would leave,
we were getting so many new ones. We got typically 10,000 to
13,000 new Hispanic students each year. It would be difficult to
determine how many left and how many came in.

Mr. LUNGREN. Just on a point--
Ms. FIEDLER. If I might add, there were many areas where the

families of minority students were economically in a position to be
able to move. We have a very diverse community ethnically and
economically ir. the school system. There were many choices that
were open to those with higher levels of income in Los Angeles. It
may have been true in other areas where they tended to be more
congregated in more poor communities.

Mr. LUNGREN. Just one last point. I want to make sure your
position is clear.

In California, because the California Supreme Court interpreted
our California constitution to require courts to impose mandatory
programs where there was de facto as well as de jure segregation,
we, in order to overcome that !..1 the democratic process, passed an
amendment to our State constitution which now requires that
State courts can demand r. higher standard of school districts in
the State of California than the Federal courts have demanded, is
that correct?

Ms. FIEDLER. That is correct.
Mr. LUNGREN. But in terms of the question as to whether we

ought to amend the U.S. Constitution to deny coui is the remedy, a
single remedy of mandatory busing in cases, even where there was
de facto or de jure segregation, you would support that effort?

MS. FIEDLER. Yes.
Mr. EDWARDS. Mr. Washington?
Mr. WASHINGTON. Thank you, Mr. Chairman.
Thank you, Ms. Fiedler, for very excellent testimony. I agree

with at least part of it, the last part, in which you agree with Mr.
Mitchell that certainly the stress should be upon quality education.

Are you familiar with Mr. Orfield's testimony?
Ms. FIEDLER. I have it, but I haven't had time to read it.
Mr. WASHINGTON. I would like to have you respond.to a state-

ment-he makes on page 16 of his submission. He saya:
In most cases, after desegregation becomes inevitable, school officials try to make

the best er it and to preserve public support for public education. The better boards
and administrators decide that if the change is to come they should design it and
use the opportunity to start some new educational programs. Los Angeles school
officials have been peculiarly eager to create the maximum possible chaos and
confusion and to issue dramatis. statements that could only undermine public confi
dence in public schools and encourage white parents to withdraw their children.

Worse yet, the school board president used the first day of school to issue a vulgar
attack on the board's only black member, an act that could only further inflame
race relations in a period of extraordinary sensitivity. I cannot recall a similar
action in any school district in any part of the country. Those of us who work on
race relations know the great importance of symbolic actions on sensitive racial
issues The symbols chosen by the Los Angeles school officials have encouraged and

I.
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supported resistance to desegregation, whatever the cost to the schools and the
school district.

Wouldsou respond to Mr. Orfield?
Ms. FIEDLER. I would be delighted-to.
If Mr. Orfield's statement was a statement of an objective observ-

er, I would feel differently about it. However, his is a statement of
an individual who has been a part of the plaintiff's case against
Los Angeles and in behalf of the ACLU and NAACP for years. So
it is simply the statement of somebody who supports mandatory
busing, who saw a school system go through the disruption as a
result of the push for mandatory busing, who saw the reaction of
individuals within the community and who disagreed with them.

I respect his right to disagree with the course of action I took
personally, as I respect his right to pursue his personal point of
view and play it off against the public as that of an objective
observer. But that is not the fact.

Mr. WASHINGTON. You were a member of the school board?
Ms. FIEDLER. Yes, I was a member of the school board.
Mr. WASHINGTON. You were a party in interest also?
Ms. FIEDLER. Yes, I was a party in interest.
Mr. WASHINGTON. You were ostracizinft him?
Ms. FIEDI.ER. That is correct. I wanted to make it clear that this

is not a party in interest without a position; it was not an objective
party of interest. It is a party in interest who is a part of the case
in opposition to the school board.

As far as I am concerned, the Los Angeles School Board, while
obviously individual members had a right to their point of view
and to their courses of action, responded to the interests of the
people of the city of Los Angeles in the fact that there was a great
effort to see that, in spite of the fact that a plan was implemented,
that was done so in a peaceful and calm environment; that in spite
of-the-strong-opposition, we-continued-to_pursue a_course of action
through the legislative, elective, and the judicial process, which is
of course appropriate.

I indicated before that I would support the rights of people who
disagree with me to use that means. We used it, we used it effec-
tively, I am glad to say. I think the outcome will be positive for the
children in the city of Los Angeles. I hold no rancor to those who
disagree with me, and I hold no guilt because I acted in a way that
I felt was in the interest of the people who elected me to serve.

One other point if I may, the city of Los Angeles, prior to the
current board there vas another board,it was one that supported
mandatory busing. Not only did it have its school board president
recalled, but it was rejected almost to a person, wholesale basis, at
the polls.

Therefore, I think that the issue and the position of the public in
the city of Los Angeles was made very clear. We were not elected
by district. We were elected at large. I was elected from the entire
city of Los Angeles and five cities outside of it, as were the major-
ity of the existing members today.

Mr. WASHINGTON. Were all members elected at large?
Ms. FIEDLER. All of them were elected when I was elected. They

are now going through a transition of change where the school
board members are being elected by district.
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Mr. WASHINGTON. At that time they were all elected at large?
Ms. FIEDLER. All of them were elected when I was elected. They

are now going through a transition of change where the school
board members are being elected by district.

-Mr.*WKstuNctoN;HOW many members are there?
Ms. FIEDLER. There are seven.
Mr. WASHINGTON. What is the black population?
Ms. FIEDLER. Currently the student population, which I can give

you, is about 23 percent; it is about the same as the Anglo popula-
tion- -

Mr. WASHINGTON. I was talking about the other population.
Ms. FIEDLER. Residential? I cannot give you that figure.
Mr. Wi.2.IIINGTON. What is the Hispanic population?
Ms. FIEDLER. The Hispanic population in the school system is 34

percent.
Mr. WASHINGTON. What is the residential population of His-

panics, how many Hispanics are there in the city of Los Anples?
Ms. FIEDLER. I do not know, I cannot answer that question.
I know the demographics for the school system, not for the city

at large.
Mr. WASHINGTON. How large was the school board?
Ms. FIEDLER. The school board had -.even members.
Mr. WASHINGTON. How many were black?
Ms. FIEDLER. One member was black and one Hispanic elected at

large at that time.
Mr. WASHINGTON. What is the Anglo population of the city of

Los Angeles?
Ms. FIEDLER. The Anglo population of the school system is 23

percent.
Mr. WASHINGTON. What is the residential population?
Ms. FIEDLER. I cannot give you that figure.
Mr. WASHINGTON. Do you support H.J. Res. 56, Mr. Mottl's pro-

posal?
Ms. FIEDLER. Yes, I do.
Mr. WASHINGTON. I yield the balance of my time.
Ms. FIEDLER. Thank you.
Mr. EDWARDS. Ms. Fiedler, let's assume that there is a small city

with a relatively small school district of just a few thousand stu-
dents, in the Deep South, for example, where the housing is inte-
grated, and the school board has made up its mind that it is going
to have segregated schools. This was a classic pattern of the old
South.

Ms. FIEDLER. May I ask one clarifying point?
Mr. EDWARDS. Yes.
Ms. FIEDLER. Are you talking about a dual school system?
Mr. EDWARDS. I am talking about a school board that says that

black students should go to one series of schools and white students
to the other.

Ms. FIEDLER. Fine. Thank you.
Mr. EDWARDS. So the Federal court comes along and says that is

illegal. What could the Federal court in this instance do about it?
Ms. FIEDLER. Require the school system to develop a racially

neutral assignment policy.
Mr. EDWARDS. Suppose that does not work without busing?
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Ms. FIEDLER. I do not personally believe that a racially neutral
assignment policy would require mandatory busing, generally, at
the elementary level. Often a mixed racial assignment policy at
junior high or senior high does require some level of busing in
order to get students to school, for the purpose of transporting from
their residence to school.

I would support that effort, as long as the students were not
assigned based on race and as long as it was within their neighbor-
hood assignment patterns.

Mr. EDWARDS. As long as the assignment was not based on race?
Ms. FIEDLER. And as long as it was within their assignment

pattern, or as long as the school board offered them an opportunity
to transfer to schools outside of their neighborhood based upon
their individual choice.

Mr. EDWARDS. As you note, at least one of the witnesses last
week said that without the more drastic power of the court, the
conservative methods such as magnetic schools just do not work.

Ms. FIEDLER. I cannot speak to the type of Southern school
system that you are describing, because I do not believe magnet
schools can eliminate that kind of segregation. But I do believe
that they can help to attract students where there is an interest in
participation. I do not think it will deal with the dual system. It is
an option for desegregation after the dual school system itself is
eliminated, as a concept.

Mr. EDWARDS. Thank you.
Are there further questions?
Mr. HYDE. If I might, Mr. Chairman.
Congresswoman Fiedler, you have been in the busing controversy

for how many years?
MS. FIEDLER. Six years.
Mr. HYDE. You have been involvri in an awful lot of arguments

and debates and verbal controversies about this issue over those 6
years, have you not?

Ms. FIEDLER. Yes, I havermore than my fair share.
Mr. HYDE. Is it your. experience that there are people of good will

and sincerity on both sides of this question?
MS. FIEDLER. Absolutely.
Mr. HYDE. Do you find that the use of epithets such as irresponsi-

ble or racist advances the resolution of these very difficult prob-
lems?

Ms. FIEDLER. Not at all. And unfortunately, there are extremists
on both sides of the issue.

The vast majority of people I believe hold their positions from a
position of good will and different perspectives. However, when one
runs out of arguments, the name-calling usually follows, and I have
been the subject of that kind of thing for a long period of time, and
choose to believe it reveals a weakness in the argument rather
than the substance of the argument.

Mr. HYDE. As have we all.
Thank you.
Mr. EDWARDS. Mr. Lungren?
Mr. LuNGREN. Just one question.
If we would adopt Mr. Mottl's amendment or an amendme it

similar to it and thereby say that the Federal courts could not
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apply a remedy of busing, a remedy in the situation suggested by
the chairman would be a requirement that the school board even
go to the extent of building a new school to make sure that integra-
tion occurs; is that not correct?

MS. FIEDLER. Perhaps.
Mr. LUNGREN. Y.,u would not foreclose that if that were the only

alternative to a recalcitrantschool_district,mould-you?
MS. FIEDLER. No.
Mr. LUNGREN. Thank you.
Mr. EDWARDS. I think Ms. Fiedler said that the court should not

have the power to order the school district to assign students on
account of race.

Ms. FIEDLER. That is correct.
Mr. LUNGREN. But a remedy that would still be available would

be a requirement that a new school be built so that the already
existing housing patterns would result in an integrated setting if in
fact there has been de jure segregation in the past.

Mr. EDWARDS. I understand that. Just 1 more minute.
Suppose the school board again said this new school we want

only black kids to go to it?
MS. FIEDLER. I do not think students ought to be assigned on the

basis of their race, nor that assignment policies be racial in charac-
ter; I think they are wrong.

Mr. EDWARDS. At this time, I would like to point out that we
have on the schedule the very distinguished Chairman of the U.S.
Civil Rights Commission, but he has kindly consented, because of
the problems of time this morning, to appear at out next scheduled
hearing. We are looking forward to hearing from our good friend
Dr. Flemming and his staff soon.

Mr. EDWARDS. Our last witness this morning is Prof. Gary Or-
field. Professor Orfield is a political scientist at the University of
Illinois, and currently associated with the Brookings Institution
here in Washington. He is the author of several highly respected
publications on this subject and has participated actively in the
process of school-desegregation as a court-appointed adviser, expert
witness, and parent.

Dr. Orfield, we are delighted to have you here. We haze two
members of the committee from Illinois. I am sure they welcome
you also.

Mr. WASHINGTON. More than happy to welcome Dr. Orfield.
MT. ORFIELD. Thank you very muc1-.
Mr EDWARDS. Without objection your entire statement will be

made part of the record and you may proceed on your own time.

TESTIMONY OF GARY ORFIELD, PROFESSOR, UNIVERSITY OF
ILLINOIS AND BROOKINGS INSTITUTE

Mr. ORFIELD. Thank you. It is a pleasure to be here today with
this committee.

THE IMPORTANCE OF THESE HEARINGS

I think this is, as the chairman indicated, the first serious in-
depth inquiry into the success and difficulties of school desegrega-
tion The initial urban desegregation orders were handed down by
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the Supreme Court in 1971. We have had many proposed congres-
sional amendments during that period but very little indepth inves-
tigation and thoughtful examination of these issues.

I believe that Congress has an extraordinarily important role to
play in looking at what has actually happened around the country
and 1,hat research desegregation shows. This work of examination
and investigation can make a_major contribution to the country I
bedeve that all these issues should be ventilated. There is a great
deal more information and understanding of the process of school
desegregation than has been evident in most of the congressional
debates on this issue.

We have now had 15 years of high voltage political fights in the
House and in the Senate on antibusing and antidesegregation
amendments. My first occasion to witness one was in 1966 when
Judge Smith and the Southern Caucus attempted to stop the John-
son administration from desegregating the South, and it failed. The
South was desegregated, it is an accomplished fact, almost no one
objects to it any more. School integration worked there and, as I
will testify, it works in many parts of the country.

Now we find most of the antidesegregation amendments coming
from Northern cities that are before the courts and pressed by
advocates from those cities. There have been consistent themes, if
you read through the 15 years of debate. Throughout this discus-
sion in the Congress since 1966 there has been very little effort to
understand what are the real problems that black and Hispanic
parents are reacting to. Why are they going to court, why the local
school boards refuse to act, why the judges are forced to act, why
the administrative agencies of the executive branch have been
forbidden to act. by congressional mandate, and why we have wave
after wave of political leaders from one district after another
coming in to Congress and.. advocating measures that would re-
strain and restrict the actions of the Federal courts which are left
as the only real agency to which minority families can turn to try
to save their children's education.

OPPOSITION TO AID FOR MINORITY SCHOOLS

The change that we have seen since the sixties and seventies in
this debate is perhaps one of the most disturbing elements In the
sixties and seventies, almost everybody who came in here with
antibusing amendments also said, we ought to put a lot of re-
sources into those minority schools in the central cities, we ought
to boost title I, bilingual education, we ought to do something to
help get jobs in those central cities.

Now they come in with a policy and a program of unabashed
cynicism. At the same time that we are attacking and attempting
to restrict the Federal courts in offering desegregation remedies,
Congress has also already slashed title I, bilingual education, CETA
jobs, it slashed school lunches, almost all the programs that affect
minority children and their families, said "We will not have deseg-
regation" and in many of its amendments also said "We will not
have any semblance of equality for the minority families and their
children."
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So the gossamer of the earlier efforts and the earlier attacks on
the courts is gone. It is in the major central cities where most of
the segregation in the country that is remaining exists today.
Almost half of the black children and 60 percent of the Hispanic
children go to school in 50 large school districts. A number of these
major cities are at or close to bankruptcy in their educational
systems.

Chicago, as Congressman Washington well knows, has had devas-
tating cutbacks. It barely was able to open school this fall. Nobody
knows how it will open next fall. It hasn't got an extra dime from
the State government. The money from the State government is far
less each year than it was the year before in terms of real dollars.
It is now going to experience a very :::harp cutback in Federal aid
funds as w611:::-

What are those people to do? What is to happen to those chil-
dren?

My argument would be that at this stage in our political history
nobody particularly cares. They wish those children would become
invisible again. They wish to restrict them from the right to open
the door to the courts and, at t:,t. oame time, they wish to restrict
the efforts to make the separate schools more equal.

We find in cities like Los Angeles, for example, the incredible
situation of 200 schools on year-round operation or double shifts
serving Hispanic children and schools and in the other pa,..t of the
city are one-half or three-fourth empty, and the school board refus-
ing to close those expensive schools and refusing to transport a
substantial number of children to the empty seats that exist in
those schools.

This is the kind of mood that exists in the country today. It is a
dangerous mood.

I would like to say that my prepared statement goes into the
research at length, but as I was thinking about it last night I was
thinking, you know we really need to have some broad perspective
on what we are up against in the desegregation area.

We have a multiracial society that is becoming much more mul-
tiracial As you know, southern California will be the first major
part of our country where the English-speaking whites are the
minority over a whole large region of the country. In many of our
metropolitan areas now a third or more of the children that are
being born are black and Hispanic. These children are going into
society where segregation and inequality are pervasive. I think it
doesn t take any great imagination to know that cannot be a very
stable society if those children are effectively cut off from hope of
access to the opportunities available to other people in the society.

School integration is no panacea, it doesn't solve all these prob-
lems. It is the one central symbolic gesture of our judicial system
and of the civil rights movement in the last generation that tries to
keep some avenue of access to nonsegregated experience ope.i in
the development of chldren's lives and the development of their
careers and hopes and ideas about our society.

This is one of the only areas of civil rights that is going forward
at all today. We find in the courts relatively little progress on job
discrimination. We find in the Congress blockage of fair housing
legislation. We find dissolution of a whole number of programs

1 9
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targeted on minority children and families in segregated sites.
School integration is a very central and sensitive issue. It would be,
in a sense the last insult to minority children after everything else
that has happened in the recent political history to try to seize this
right and deny any realistic remedy.

I would like to say a few things about Los Angeles since we have
just -heard-a-lengthy-discussion_aboutit,,before I go into analysis of
the research literature.

I was involved in the Los Angeles case. I did consult with the
civil rights plaintiffs early in the case. I did not appear as a
witness for them in the case. I was appointed by the judge, Judge
Egly, presiding over that case; served as one of his experts, filed a
report with the court, and was cross-examined on it.

I have had occasion just in August to file another statement with
the Superior Court of California, with regard to the Los Angeles
case. I would like to ask that that be made part of the record at
this point if possible.

Mr. EDWARDS. Without Objection it is so ordered.
[The information follows:}
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COUNTY OF ru:viTss)

GABY ORFIELD, being first duly sworn deposes and

says thz_t he prepared the attached report, labeled as

"Declaration of Gary Orfield," that the renort is a

true and correct strtenent of his views, and that the

report represents the substance of his testimony on the

issues treated %ere he allowed to testify in the cause

before the Sunerior Court of the State of California for the

County of Los Angeles: Cra,:ford et al. v. Board of Education

of the City of LosIngeles, No. C822854.

Gary Orfie d

Subscribed and swrn to before!,
me, a Notary Public, this Ay-42-
day of August 1981.

Ny Co-mission Expires ___00,2-0
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DECLARATION OF

Gary Orfield

August 8, 1981

Background. My name is Gary Orfield and my address is

20 Fifth St., N.E., Washington, D.C. 20002. I am presently

on leave from my position as Professor of Political Science

at the University of Illinois, spending a year as Guest

Scholar at Brookings Institution to complete a book on

federal housing policy and metropolitan segregation under

a grant from the Twentieth Century Fund. My current work

deals with the racial impacts of housing and urban development

Policies and the relationship between housing and school

segregation. The work will examine these issues in a number

Of the nation's largest metropolitan areas, including Los

Angeles. I am currently serving as chairman of the National

Institute of Education's study group on desegregation

research.

My teaching experience covers a range of courses in

areas including civil rights enforcement, legislative process,

housing and urban policy, public administration, inter-governmental

relations, manpower policy, law and society, and other fields.

I frequently reviev articles and book manuscripts for

Professional journals and academic and commercial publishers,

Particularly in the area of school desegregation.

I received my B.A. from the University of Minnesota and

my M.A. and Ph.D. from the University of Chicago. My major field

at all levels was political science. IV
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included recent American history (including urban history and

black history courses) and public law. I have been a member

of the faculty at the University of Virginia and Princeton Univ.,

Scholar-in-Residence at the U.S. Commission on Civil Rights, and

a research associate at Brookings Institution before joining

the University of Illinois faculty.

My interest in school desegregation research has been

long-standing and, in recent years, I have become actively involved in

school desegregation planning or litigation in a number of

cities. Hy first book, The Reconstruction-of Southern Education:

The Schools and the 1964 Civil Rights Act , was a study of the

desegregation of the school districts of the South during the

Johnson Administration. Many of my articles deal with

school desegregation issues ranging from internal changes within

schools after desegregation to the impact of demographic changes

on the feasibility of central city desegregation and the

Problems faced by courts and policy makers in interpreting

data and testimony on the impact of desegregation. Ty 1978

book, Must We Bus? Segregated Schools and National Policy, draws

on research from many disciplines to analyze urban desegregation policy

During the past four years I have been an expert witness

in school desegregation litigation in Seattle, Omaha, Los Angeles,

Houston, and St. Louis and in the pupil competency case in Florida

and have participated in conferences-or training programs on

these issues in many major cities. I served as a consultant to

the Illinois State Board of Education on Chicago desegregation

planning in 1978 and prepared a report on the Chicago voluntary

plan for the State Superintondent in 1979. I was one of the

til
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experts appointed by Judge Egly in 1978 and I submitted

a report on the remedy issues in Los Angeles in November 1978.

From March 1980 until last month I served as the expert for

the. Federal District Court in St. Louis on the implementation of

school and housing desegregation orders in the city and its

suburbs.

This report is submitted at the requestion of plaintiffs in

the Crawford litigation who asked me to prepare an analysis

of the desegregation plan of the Los Angeles Unified School

District. I am not employed by plaintiffs and this report

reflects my personal judgment on certain key. issues before the court.

The issues are, of course, complex and controversial. In my

experience I find that most policy makers, including judges,

share certain widespread myths about the desegregation process

and that careful and extensive examination of the evidence is

essential for accurate determination of the facts. I consider

it extremely unlikely that the court can obtain the data

essential for well-grounded conclusions without allowing extensive

discovery, hearings with cross-examination and/or appointment of

experts to gather information on questions posed by the court.

I am convinced that the district's plan rests on a number of

assumptions which are incorrect. I believe that a careful

examination of the next fall's enrollment statistics will show

that-they were incorrect. Since it is now too late to reinstate

the desegregation plan without exposing the children and teachers

of the district to another of the chaotic Septembers which have

so damaged the desegregation process in Los Angeles I would

recommend that the court permit more time for these proceedings

131
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and fully examine the data which should prove or disprove many

of the school board's assumptions and claims about

the values of voluntary desegregation.

Subject_of This Report and

Basis for Conclusions

This statement will deal with three major questions:

1) Is a voluntary approach to desegregation,
such as that set forth in the district's
June 1981 plan, workable and effective
in reducing segregation? What is the
existing evidence from Los Angeles and
other large cities?

2) What other major desegregation techniques
are available and how do they work in big
cities? Does the use of such mandatory
techniques render voluntary components of
plans more or less effective?

3) To what extent have the problems attributed
by the Board of Education to mandatory
desegregation actually been caused by
actions taken by the board itself and
by individual members and administrators?
Should the Board be rewarded for actions
that have rendered desegregation less successful
by being excused from obligations accepted with
far better grace and far less uproar in other
cities?

my analysis is based on a variety of sources. During

my earlier work with the Superior Court I became familiar with

with the district, interviewed many staff members, visited

schools and met with parents and teachers in.many parts cf

the-city,-and collected-a-great deal-of data-about the city

and the metropolitan region. Before my testimony in 1980

I reviewed a great many documents and reports from the school

district and from the court's monitoring office as well as the

evidence and testimony presented to the court by the school

district. In preparing this statement I have studied the

13A
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district's proposed plan, the enrollment statistics for

last year, enrollment data for next fall's magnet programs,

and newspaper coverage of the actions of the board, including

many articles and editorials from the Times, the Reral.Liti-sazgiinr,

and the "Fraley News. MY earlier experience in the city

has given me a high regard for the accuracy of the papers,

Particularly the Times, in covering this story.

MY general conclusions on such issues as magnet schools

rely not only on information from Los Angeles but also

on the.best data from other cities that I have encountered.

This includes data from official reports, from published

scholarly research, from unpublished reports by academics and

school research offices, and from evidence presented in

other school desegregation cases.

ya82.1yaarEillVoluntlWokimLosAngele? The Los Angeles

Unified School District has made a strong argument in favor

of voluntary approaches to desegregation throughout the Crawford,

case. Because of this strong commitment there has been a maJor

effort to achieve voluntary desegregation and the Board proposes

to expand the effort next fall. Because of its commitment, the

district has made a very serious effort for voluntary programs.

I think that the experience in the district, the preliminary figures

for next year, and the experience in other large districts all

indicate that voluntary plan components are useful but have very

small impacts on the overall pattern of segregation. They may

produce transfers of minority students to desegregcte a few

white schools but rarely see any significant number of white

students transfer to schools in minority communities no matter
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how unusual the educational opportunities may be. In Anglo

communities there is clearly a very powerful negative stereotype

about minority neighborhoods and schools, so powerful that

many utite parents will keep their children in the local white

school-even-if-it-were-inferior-to-a-school where their-children

could transfer. A poll in San Diego, in fact, showed that

a substantial majority of Anglos would not allow their child

to transfer to a superior school in another part of town. In

my work for the court in Los Angeles I repeatedly spoke with

white parent leaders in schools in Anglo areas who expressed

extreme stereotypes about minority schools. It is this pervasive

white attitude that is at the root of many of the problems that

make desegregation necessary for equal opportunity and it is

this attitude that usually makes substantial voluntary desegregation,

virtually impossible in minority schools in big cities.

The two principal voluntary techniques in Los Angeles are

Permissive transfers of individual students (PWT) and

magnet schools. Each of these techniques have been frequently

employed in many other cities, sometimes in the context of a purely

voluntary plan and sometimes as components offering voluntary

choices within a mandatory order. In a number of cities where

Purely voluntary approaches failed and then a mandatory plan, with

voluntary options, was imposed it is possible to observe the

impact on the programs of a change from Pure volunteerism to

a mandatory framework.

The experience in Los Angeles and elsewhere shows that there

are some minority students and families so eager for better and

integrated education that they will accept almost any level of

inconvenience and travel time but that the number of transfers
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very seldom reaches beyond a few Percent of the total minority

enrollment. Very few whites ever use permissive transfers to

attend predominantly minority schools. Much the sane pattern

occurs in magnet schools, although their drawing power depends

more on the nature of their curriculum and'their location.

The experience in Los Angeles, as analyzed by the court's

monitoring committee and as reported in the LAUSD statistics,.

conforms to these general patterns. The permissive traasfer

program has drawn a significant nunber, but a small percentage

of the minority students, but very few Anglo students. It has

produced significant integration in some Anglo schools but has

had no impact on segregated black and Hispanic schools. It has

required very expensive one-way long distancq transportation of

minority children who wished to obtain an integrated education.

The general impact of the magnet school program has been

similar. Both have involved much higher costs per student

then mandatory programs and have placed virtually all of the

burden of achitving desegregation on those Who were the victims

of segregationHispanic BM black students and families.

In the case of the magnet schools a number of expensive new

educational programs justified by and financed through the

desegregation plan have been highly segregated from their

inception.

The LAUSD's June 30, 1981 desegregation plan calls for

the enrollment of up to 20,000 minority students in the

permissive transfer program. The report points out that there

were 18,600 students in the program the school year before last

and 14,500 lastyear. The plan would make all majority-white

schools (with one exception) eligible for receiving minority

1 3 5
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students under PWT. lest Year the PWT program enrolled 2.7 P2rcent

of the district's students or 3.5 percent of the minority students.

If the district were to achieve the goal of its new plan the

plan would still reach less than a twentieth of the system's

minority_pupils. _Experience in other cities persuades me that

not much sore can be expected from such a program within the

context of a purely voluntary plan.

Permissive transfer plans would have serious defects in

terms of equity and successful desegregation even if they

were more effective in achieving desegregation. This program

operates in a way that whites are always the insiders at the

center of the desegregated schools and blacks or Hispanics

are the outsiders. If the school faculty and parents do not

face the alternative of mandatory desegregation if the

PwT program fails there is no real ihcentive to make the

outside children welcome or to adapt the school and its

curriculum to their background, culture, and needs. When

I visited a number of PWT receiving schools in 1978 and asked

the Principals and teachers how they had changed things after

the new children had arrived the dominant answer was, "Not at all."

Students were simply expected to assimilate into an Anglo school

not to be part of a changed, multi - cultural integrated school.

The message to the minority community was that there was nothing

of real value from their culture that could add to the program.

This general attitude pervades a program where almost no white

student or family is eked to face .106 their stereotypes of

minority inferiority by entering a school in a minority area

and where the stereotype is reinforced by the transfer in of

minority students.
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I would not argue that the PWT program should be abolished.

As I indicated in my 1978 report to the court, I believe that

students already in the program should be allowed to finish

the school they are now attending and that there should be some

form of permissive transfer policy for those students who will

remain segregated under virtually any desegregation plan limited to

the Los Angeles Unified School District. MY point here is

simply this -- permissive transfer plans in Los Angeles and other

big cities are both ineffective and inequitable as a basic

strategy for desegregation.

Magnet school plans have been extremely popular in big

cities facing desegregation in recent years. The reasons are

readily understandable. They bring new resources to school

dittricts, offer the opportunity to offer important new educational

choices in financially strapped districts where there have

been few new ideas in recent years, and they promise to

avoid some of the political problems of busing by persuading

students to transfer voluntarily in the belief that they will

obtain a better education. I certainly cannot criticize these

goals and I believe that magnet schools can be an important part

of a good desegregation plan. The problem is that when they are

used in a big city as pert of a purely voluntary plan they

fail. Very few white students transfer to magnet schools,

particularly if they are located in black or Hispanic areas.

So long as the neighborhood school.system remains intact there

is little evidence that big city white families will transfer their

children regardless of the educational opportunities.

The federal government has had a magnet school assistance

program under the Emergency School act, which provided federal
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desegregation aid until Congress repealed it last month. The

only federal evaluation, a study of 17 cities by Abt

Associates, concluded that magnet schools in purely vol=tary

plans did not produce significant desegregation in big

cities. Experience with magnet plans in a number of large

cities confirms this finding. In Philadelphia, for example,

where the city attempted to comply with state desegregation requirements

through a magnet school plan some of the schools ended up even

more segregated than they were before they became magnets.

In St. Louis, -.here the city school board operated a purely

voluntary plan from 1975-80, all but one of the magnet schools

were segregated when the Court of Appeals ordered implementation

of a mandatory plan last year. In Chicago, alarge magnet school

plan, "Access to Excellence", designed to comply with Illinois

desegregation law did not even reduce segregation by one percent.

The Los Angeles experience was similar. In fact, Los Angeles

has experiencolVery great difficulty in integrating magnet schools

even when a mandatory plan was in effect. An excellent report on

the city's magnet schools, prepared by the court's monitoring

committee, showed that the schools in minority areas fAiled to

draw Anglo students and some schools in Anglo areas failed to dray

minority students. A number of the white students who did transfer

lea schools in integrated areas, thus contributing to the

resegregation process there.

The school district's enrollment statistics for last year

and the tentative applicant' figures for next veer vividly illustrate

the problems. Last year the district reported an enrollment of

15,786 students in its "Schools of Choice". 61 percent of the

students enrolled were from minority groups. In its 1981 plan
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the LAUD reported that "many of the schools located in predominantly

minority areas have not succeeded In attracting sufficient numbers

of white students" but claimed that they were, anyway,

"contributing to the alleviation of the hares of racial isolation."

Last year the magnet school program reached 2 percent of the

district's minority students (4% of blacks and 1 percent of

the Latinos). Among the 5488'black students in the programs

28 percent were attendiisg magnet programs that had an enrollment

of 99-100 percent minority students and another 15 percent were in

schools that were at least three-fourths minority. Latino students

were less severely segregated (perhaps because of the very small

proportion participating), but 39 percent of the Latinos were

in magnets with at least three-fourths minority pupils. A very

substantial fraction of the small number of minority students who

enrolled in magnet Programs created under the desegregation plan

ended up being bussed to another segregated minority school.

The district's April 1981 plan for desegreption of the

high schools places heavy emphasis Upon new magnet Programs.

Magnet schools are, no doubt, appropriate as one desegregation

strategy for high schools, since they can offer the attraction of

a specialized curriculum at a time when students are becoming more

vocationally oriented and are, at any rate, traveling longer distances

from home to school. A basic problem with the city's proposal,

in addition to the more general difficulties discussed previously,

is that it will rely on "Programs" within schools where the overall

pattern of segreg,tion will remain untouched. Experience has shown

that desegregation is much more le when an entire school is given

a new identity than when the school remains largely untouched

139
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except for the uneasy addition of an unrelated program which

is supposed to have a very different raciel composition. It

is very unlikely that a white parent would enroll his child in a

special program in a high school in South Central or East Los

Angeles that was planned, to have a 95 percent minority enroll-

ment even if the magnet program were successfully integrated.

Experience in other cities has shown that more white

students enroll in magnet schools when their families face

the alternative of mandatory reassignments. Once it is clear

that the neighborhood school is not an option there is a

much greater incentive to investigate the educational

Possibilities offered by magnet schools. In St. Louis, for

example, the implementation of a mandatory plan last year,

closely tied with ambitious recruitment and counseling efforts

for magnet schools and a strong administrative commitment to

desegregation goals, transformed a magnet program that had

failed produce integration to one that closely approached

50-50 desegregation in all but one building, including several

new magnet schools in black neighborhoods.



134

In summary, it is clear that the major desegregation

strategies incorporated in the school district's plan

will leave the segregation of minority students very slightly

altered and the segregation of schools in minority communities

untouched. Previous experience both in Los Angeles and in

many other cities support this conclusion as do the preliminary

enrollment figures for next fall.

Mandatory Desegregation Techninues. Virtually all major

school desegregation cases have ended with the implementation

of mandatory desegregation policies because the courts have

been convinced that nothing else would work. Many different

forms of mandatory solutions have been devised--pairing,

clustering, grade restructuring, educational parks, satellite

zoning, etc.-- and there have been many plans which have-built

voluntary options into the mandatory plan. There are a great

many possible approaches and a good deal of research and

zractIcal experience on how they work in various circumstances.

The record shows that the most difficult circumstances for

initiating broad desegregation Plans occur in central city

school districts with a large majority of black and Hispanic

students and surrounded by White suburbs unaffected by the

desegregation order. These inherent difficulties, I am convinced,

become much greater under circumstances where the responsible

school districts feed and intensify the ,racial fears that

are present when desegregation begins. The greatest problems

with the implementation of mandatory plans come at the beginning,

Particularly among white students assigned to schools in minority

areas and the greatest losses occur among students and families
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who never try desegregated schools. I believe that the

loss of white students is increased both by great uncertainty

and frenuent changes in the plan and by leadership legitimisation

of racial stereotypes and fears. There is, in any case, good

reason to expect much greater stability of enrollment after the

first year losses, particularly if the school district delivers

a relatively normal school year with some new educational

choices for families.

Many urban school districts have managed to integrate

schools in minority areas through mandatory reassignnent of

white students. A number of the Southern districts with county-

wide school systems have had few if any segregated black schools

since large-scale busing began in 1971. Nest.of the large

districts of Florida (except Dade County), Charlotte-Mecklenburg,

N.C., and Greenville, S.C. are among the districts affected.

If districts in the South, where white resistance to desegregation

was formerly much more intense, can integrate schools in minority

areas I see no reason why a properly designed plan could not

integrate sone schools in minority areas in Los Angeles. It is

quite clear that voluntary plans cannot do this.

Los Angeles has had, in an important sense, the worst of

all possible worlds. The city school district has paid the price,

interns of loss of Anglo students, for the extremely chaotic

and negative lementation of an inherently difficult desegregation

plan only to have any chance for a new equilibrium dashed by an

unprecedented court-approved resegregation of integrated schools.

The city end the court have not moved on to consider the essential

question of metropolitan desegregation but have come back again

1 i)
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to the same questions and the same uncertainties that have

-plagued the city for the past three school years.

At the present time I believe that the Los Angeles school

district can be compared to a seriously ill patient operated on

by a surgeon Whose lights were turned off by his boss when a mob

burst into the operating room. The patient was hastily sewn up

but he is in worse shape than before And the next procedure will

be far more complex, but it must be done. It is imperative that

the trial court proceed with the greatest possible care and reach

a decision allowing ample time for appeals and determination of a

firm policy by the beginning of 1982.

I would recommend the following approach:

1) hearings in early fall about the degree to
which the enrollment statistics sustain
or refute the premises of the city's desegregation
plan as well as any necessary hearings on
liability

2) appointment of experts, including big city school
officials from districts with desegregation orders,
to present to the court a detailed analysis of
the successful mandatory provisions which have
been implemented in Los Angeles and other big
cities and the specific procedures and provisions
that appear to be related-to successful programs

3) a ruling by the trial court on all issues by
November so that appellate courts can make
decisions and administrators can implement
them without the chaotic atmosphere of fall 1978

and fall 1980.

4) provision for full parent and staff involvement in

detailed planning. (The extraordinary uncertainty

of the previous years has mgde this important

process virtually impossible.)

-1Q3
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NY analysis of the experience of the Los Angeles district

and experience in other big cities convinces me that

a mandatory plan with voluntary conponents would be the

Only effective way to achieve substantial desegregation

within the school district and that a mandatory metropolitan

plan would be the best may to achieve stable long-time desegregation

for, the large majority of black and Hispanic students. A

voluntary plan will have very little impact and will place

the burden squarely on the backs of the victims of segregation,

leaving their communities just as segregated as ever.

Has the School Board Destroyed Its Own Programs?

A principal justification pressed-by ,the school board

in legitimizing the dismantling of the mandatory desegregation

plan was that Anglo resistance and Anglo flight would make

any such plan self-destruct, producing more segregation in

the long run. Since the school board'has been taken over

by anti-busing activists who made this claim the basis of

their movement and who may wish to use such evidence to

prove their point and rise to higher office, the board is

hardly a disinterested or dispassionate by-stander. I have

observed many.boards going through the desegregation process.

In most cases after desegration becomes inevitable school

officials try to make the best of it and to preserve public

support for public education. The better boards and

administrators decide that if the change is to come they should

design it and use the opportunity to start some new educational

programs. Los Angeles school officials have been peculiarly

)eager to create the maximum possible chaos and confusion and to

I 4
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issue dramatic statements that could only undermine Public

confidence in public schools and encourage White parents to

withdraw their children. Worse yet, the school board president

used-the first day of school to issue a vulgar attack on the

board's only black member, an act that could only further

inflame race relations in a Period of extraordinary sensitivity.

I cannot recall a similar action in any school district in any

Part of the country. Those of-us who work on race relations

know the great importance of symbolic actions on sensitive

racial issues. The symbols chosen by the Los Angeles school

officials have encouraged and supported resistance to desegregation,

1.hatever the cost to the schools and the school district.

When I was working with the court in 1978 parents and

staff in individual schools expressed their great anxiety about

the constant changes made in the school district's oun plan

as the board attempted to accomodate various political pressures.

In the final days before school opened the board compounded the

problem when it expressed the gravest doubts about the wisdom of

its oun Plan. Successful implementation of desegregation or

any major change in a very large bureaucratic institution like the

LAUSD requires strong and clear guidance from the top. Erratic

leadership at the top creates deep disorder after it spreads

confusion through several layers of bureaucracy to the many

individual schools. Not only Parents but also pupils, teachers,

end principals live in complete confusion and any selsible planning

is Paralyzed. Such an atmosphere is hardly likely to persuade

parents to have confidence in the new plan and to try a new school.

145
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MY experience as the court's expert in St. Louis last fall

showed me the great difference coherent and effective leadership

can make. After the court approved the plan in Hay no significant

changes were made. It was possible to tell parents rapidly

where tteir children would be assigned to and to personally

advise reassigned students about their magnet school alternatives.

Although the board had fought busing in the courts, no board

member attacked the plan or made a political issue of it

and community leaders mobilized for a peaceful transition.

The last demonstrations took place in May. There were problems, of

course, but the bitterness and total confusion of Los Angeles

were nowhere to be seen. It was a successful school year.

If the first phase of Los Angeles desegregation was very

difficult the school officials made the implementation of

Judge Egly's plan an eventof consummate chaos. Most of the

students involved didn't know where they would be going to

school until sone time after school opened. This occurred

after months of public predictions of the end of public education

for whites in the city by the top leadership of the school

district. If one were to write a manual on ways to und ermine

and destroy the chances for successful desegregation it would be

herd to improve on the 1980 Los Angeles model.

The problems were apparent from the day that the court

issued its desegregation plan in May. The plan was assailed in

the most sweeping terms by school board members, even though it

did end mandatory long-distance busing. School Bcs rd President

Roberta Weintraub immediately attacked the court, predicted

passage of a tax cut referendum, announced that "there will be

no educational system loft in Los Angeles" and said that "if

14-8
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1 were a white parent I'd be looking for a private school or a

new hone outside the district." These statements express the

spirit of the board's compliance with the court order during-the

following months. Leaders used their offices not to, foster

successful desegregation but to mobilize community opposition

with lit*le if any concern for potential damage to the school

system.

Many sindlar'statenents could be cited. Board President

Weintraub said thrt no white parent in "their right mind is

going to put a child on a bus to go into an area which is all black."

Associate Superintendent Jerry Halvorson said that "only God knows

what will happen in September," following Egly's order. Board

member Bobbi Fiedler held out the hope of Congressional

action against busing and exploited the issue in her successful

campaign for Congress while serving on the board. She said that

the-order could well bring "the destruction of public education in

Los Angeles." Board member Bartman denounced the order as a "horrible

plan" and board member Ferraro said that it could not be implemented.

Board member Brown compared it to the St. Helen's volcano.

Board members continued to pledge legal battles and to

express eager support even for last minute changes in the plan

that meant the opening of school in almost total confusion.

When the Court of Appeal removed nine schools from the plan the

Saturday before the opening of school, Board President Weintraub

said she wes thrilled" and called for dismantling the rest of

the plan because it would fail. Board member Fiedler and another

GOP candidate earlier joined a protest outside the office of the

Special Monitors appointed by the court. The day befor6 school

opened the Los Angeles school board took 93 schools out of the

1 4-7
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first day busing as members expressed their hope for more

court orders. As tens of thousands of families were suspended

in total uncertainty.,the plan chanced day by day. Headlines in

the final days carried headlines such as s "30 Valley Schools

Get Busing; 36 Are in Limbo," "More School Busing Cuts?

Hartman, Weintraub Say Yes--But No One's Sure What Happens Next,"
and "Busing - -Still a Guessing flame, Number of Schools, Children
Involved Unknown."

On the first day of school a dismal situation became

explosive when Board President Weintraub called bls-k member

Rita Walters a "bitch" on a radio program. Neither Anglo

nor minority parents could feel much confidence in the

school district at this point.

The Los Arieles newspapers, including those strongly

opposed to busing, and the State Superintendent of Public

Instruction described the degeneration of the school district's

leadership. The anti-busing Valley New wrote:

. en estimated 540,000 pupils will return to what can
only be described as a mess.

How can students and their parents know where to attend cless if
school officials, judges end others involved in the
last minute legal crossfire that has marked the busing
dispute have not been able to sort things out?

The Herald-Expminer attacked busing but called on the Board

to start acting like adults. State Superintendent Wilson Riles

called the situation "ludicrous."

It was,by any standard, a dismal beginning to a sensitive,

complex and highly controversial set of changes. Los Angeles

school officials deserve a lerge share of credit for the
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the Problems encountered last fall. For the school board

to come into court arguing that these problems prove the

no mandatory plan can work in Los Angeles is somewhat akin tc

an arsonist, ,:ho has somehow become fire chief,inforaing hiss

superiors that the recent wave of ties in the community (many

set by himself) prove that the fire department's work is

futile and the the department should be disbanded.

There would, of course, have been problems with

beginning a new desegregation plan in Los Angeles under

the best of circumstances. The fact is, however, that it

was begun under the worst of circumstancest, thanks in good

measure to the inflanatory and irresponsible actions and

statements of the leaders of the Los Angeles Unified School

District. The Little Rock case, Cooper v. Aaron. created

a firm understanding in desegregation law that public officials

could not foment mass opposition to implementation of minority

rights and then use that opposition to justify denial of those

rights. In its present status, the Qreq2, case comes

dangerously close to establishing the opposition proposition- -

that when a majority can be whipped up to strongly oppose

minority rights those rights will be withdrawn. This would mean

thrt the more effective the white demagogue the more constained

minority rights would become.

Reaffirmation of Earlier Testimony. During the preparation

of this statement I have reviewed my 1980 testimony in this case.

Were I permitted to testify now I would reaffirm the testimony

about events which had occurred prior to the 1980 appearance.
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THE FACTS ON LOS ANGELES

Mr. ORFIELD. Let me say a few things about the situation in Los
Angeles, because it is a very important case and created enormous
national controversy.

First of all, Los Angeles is not a school district going through
slow racial change, where it looked like there was going to be a
substantial white presence' if there were no desegregation plan.
Probably the leading racial demographer, Reynolds Farley, profes-
sor of the University of Michigan, was requested by the court in
the Los Angeles case to do a demographic projection of what would
happen to the school enrollment of Los Angeles, j'ast projecting the
trends that existed before there was any busing in the city.

He said by the middle of the 1980's there would be 14 percent
Anglos in the Los Angeles school district. So you have to under-
stand that Los Angeles, like many other central cities, Washington,
D.C., Chicago, many others, has been going through a broad demo-
graphic trend of white suburbanization since World War II. It is
simply not true that there were lots of whites having children and
sending them to public schools in cities like Los Angeles or Chicago
and the courts had chased them away.

The basic fact is that there was a tremendous long-term change
in the racial composition of those cities. It has existed many yeas
before these court orders and it will continue if court orders are
dissolved, as the Los Angeles one has been.

In 1978 the plan that has been widely criticized was not devised
by the court, the Superior Court in Los Angeles; it was devised by
the Los Angeles School Board. It was devised under a directive
from the court that they design a plan. They came up with their
own plan. Those of us who were retained by the court did not think
it was a very good plan.

The long-distance busing was done under arrangements made by
the Los Angeles School Board. As a matter of fact, when I worked
for the judge, I was the first one to request that the times be
provided and I tried out transportation routes between some of the
paired schools. I found out they were extremely long and made a
report to the judge. He ordered them to cut down the travel time to
45 minutes and create midsite schools.

The travel times that were discussed earlier were not what were
required by the plan. The very long travel times were in the
voluntary part of the plan where black children were getting up
very early and traveling 40 miles to get to a white school in a
voluntary one-way plan. Because they are voluntary, they have to
pick up children over a large area and drive them long distances.
Those voluntary plans are much more expensive in terms of busing
than the mandatory portion.

Mr. EDWARDS. Are you saying that the mandatory plan did not
include trips of over 45 minutes?

Mr. ORFIELD. That was the judge's directive. I am not saying
there were no mistakes made. That was his goal. When he revised
the plan and took the school board's plan and made it into a court
plan in 1980, he cut down the travel times very drastically.

The travel times were to be well within half an hour. Nobody
was to be transported over the Santa Monica Mountains under the

-.--...-.4;1;
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court order in existence before the California Supreme Court action
of last year. The travel times that were existing under Judge Egly's
plan were well within the range of travel times that are commonly
found in the suburbs of Washington, D.C., or many other parts of
the country for busing for nonracial purposes. These are not ex-
traordinary times.

Now in tc.,ims of other things such as.the school district's cost for
desegregation, one of the things I found out when I did a national
survey of public attitudes about busingwas that most people be-
lieve a quarter of the school budget is spent on busing. Here we
heard a figure of one-fourth of $1 billion that the school district
spent.

In fact, under the Los Angeles order, the Los Angeles School
District received well over $100 million a year not from the local
voters but in special assistance from the State of California. Most
of that money was not spent for busing but was spent for lowering
class size in minority schools, creating special programs, training
teachers, and for other purposes. It was spent in very substantial
amounts for educational programs. As a matter of fact, the 1980
court order contains specific requirements and protections for bilin-
gual education programs. For example, even if Congress were to
repeal the Bilingual Education Act and the State legislature was to
repeat the State law, under the Los Angeles order that bilingual
program would be protected in the city of Los Angeles.

As a matter of fact, when the school district got out from under
the mandatory busing requirements in Los Angeles, they requested
that the court continue to direct the State government to provide
them all of that additional money that they received under the
court order. They also received a good deal of Federal aid, and all
Federal aid, of course, has to be spent under the Emergency School
Aid Act for educational` functions and staff training. It cannot be
spent for busing costs.

MAGNET SCHOOLS

With regard to magnet schools as a remedy, we have had in Los
Angeles some very valuable e'perience with magnet schools. The
scbool, district tried to use magnet schools as a remedy and they
did not work on any significant level as they have not in any of the
other very large cities in the country.

Last year, according to the official report by the Los Angeles
Unified School District, there was an enrollment of 15,000 schools
in what they called schools of choice, 61 percent of these were from
minority groups. This amounted to 2.2 percent of the minority
children in Los Angeles school districts; 4 percent of the blacks and
1 percent of the Latinos were integrated in magnet schools.

Even if you look at the magnet schools, you find a good many of
the children who were in the magnet schools were not actually in
integrated schools, they were in magnet schools that were segre-
gated. Twenty-eight percent of the blacks, for example, were at-
tending magnet programs that had an enrollment of 99 to 100
percent blacks, another 15 percent were in schools that had at least
three forths minority children.
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Of the Latino students in the magnet school, which is a very
small numberonly 1 percentmore than a third were in schools
where more than three-quarters of the children were from minor-
ity groups. In other words, even in this small magnet program,
many of the children were in highly segregated magnet schools.
They did not produce the remedy of integration that was desired
and, at any rate, they reached a very small number of children.
These schools had costly progrms and long travel times.

The city of Chicago implemented a large magnet program called
access to excellence in 1978. The report I did for the State superin-
tendent of education, using their own enrollment data, showed that
the level of black segregation which was the highest in the country
was virtually untouched. It reduced segregation of blacks by four-
tenths of 1 percent, at a cost that our committee, appointed by the
State board of education, found to be about $30,000 per student
actually integrated.

The Federal Government has done one large study of magnet
schools. It was done by ABT Associates under contract to the
Federal Government to evaluate magnet school programs. They
looked at 17 cities. They found that magnet schools were very
ineffective as a sole remedy in reducing racial segregation in big
cities. They rarely touched more than a couple of percent of the
minority children and they rarely persuaded any white children to
move to schools in black or Hispanic neighborhoods. In fact, there
is a survey in San Diego where white parents were asked "Would
you send your kid to a better school in another part of town?" Most
parents said no. There is very strong resistance among whites in
big cities and very strong racial stereotypes about whole sections of
cities.

RACIAL POLARIZATION AND LOS ANGELES SCHOOL POLITICS

In Los Angeles there was an extraordinary situation where the
school board was taken over E a movement, Bus Stop, which was
campaigning on a program which is virtually nothing but resist-
ance to the courts. When they became the leaders of the school
boardand they contributed the president of the school board and
other membersthey dedicated themselves to disrupting and de-
stroying successful desegregation processes.

I think I would just like to quote a few things that they said at
the time that the court handed down its order last year.

The School Board President Roberta Weintraub, said "No white
parent in their right mind is going into an area which is all black,"
not something that a school board president would say who wantea
to make it work. Associate Superintendent Jerry Halvorsen said
that "Only God knows what will happen in September," following
Judge Egly's order. Board member Bobbi Fiedler said maybe Con-
gress would pass a law that would outlaw busing. She demonstrat-
ed in front of the Office of the Court Monitors during her congres-
sional campaign. She said the order could well bring the destruc-
tion of public education in the city of Los Angeles. That was a
member of the Los Angeles School.Board.

Other board members made similar comments. They fought to
virtually the last day. As a matter of fact, even after school was

,:.
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open, people didn't know where their children were going to go to
school. It was the most chaotic situation I have ever seen in many
years of looking at school desegregation plans.

In the last days, when school was opening, headlines such as: "30
Valley Schools Get Busing; 36 are in Limbo," "More School Busing
Cuts? Bartman, Weintraub Say YesBut No One's Sure What
Happens Next," and "BusingStill a Guessing Game, Number of
Schools, Children Involved Unknown."

On the first day of school the Board President Roberta Wein-
traub called the only black member, Rita Walters, a bitch. This is
the most distressing situation I have seen, total failure of elected
leadership.

I have traveled around the Deep South many times when orders
were being implemented. I have never seen anything quite at this
level of instability and chaos. Thousands cf children didn't know
where they were supposed to go to school. They were told by their
own school board president and leaders that the public education
was at an end, they were advised to transfer to private schools.

Almost the only thing that wasn't done ..vas what former Gov.
Lester Maddox used to suggest in Georgia, to let the air out of the
tires. It was a situation of massive resistance and it was quite
successful in meeting its own objectives, which were not to open
decent integrated schools.

DESEGREGATION RESEARCH FINDINGS

My main purpose today is to describe what we found out in
research around the country over the last 10 or 15 years. It is
striking I think that even though we have had these antibusing
amendments up before Congress almost every year. Congress
hasn't asked for a study on the educational effects of desegregation
since 1964.

In the 1964 Civil Rights Act they asked for one and an important
report was produced then. Since we have begun urban desegrega-
tion, Congress has never asked for anything. What we find now in
this administration is that research budgets are being cut drastical-
ly and that there are all kinds of assertions being made in the
Congress and in the public debate that simply don't have a basis in
fact.

What we have had is .a lot of small-scale studies of desegregation
impact across the country, hundreds done by school districts, by
educators, by research institutes, by students doing dissertations,
and so on and so forth. But the only way, in the absence of large
national studies which have not been supported since the sixties,
that we can understand what is happening is by trying to summa-
rize all of these small-scale studies all across the country.

We have had major summaries done by several scholars over the
last 6 years, Nancy St. John, Meyer Weinberg, Robert Crane, Rita
Mahard. Very recently you probably saw in the paper a national
team of researchers under the leadership of Dean Willis Hawley,
Vanderbilt University School of Education.

What these summaries have produced and what we fir..1 in the
research literature is quite different than what you hear on the
floor of Congress or read in the record. Most studies have shown
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gains for minority children. It is increasingly clear that if we start
desegregation at the first grade, we get substantial gains for minor-
ity children. The research is virtually unanimous in showing there
are no losses for white children in the desegregation process.

In other words, here we have a policy that produces significant
gains for the disadvantaged group, the group that has been victim-
ized by segregation and doesn't cost the other group. These results
are probably affected by the class arid racial composition of the
desegregated school.

Early research just looked at achievement scores at the begin-
ning, yearend, added all the children in the school district together.
In the research of school desegregation, in the last few years we
have found a tremendous broadening of the number of issues that
people are looking at and some very encouraging findings about
the desegregation process.

We found, for example, that there are some relatively simple
techniques that if you apply them in the school desegregation
works much better. Researchers at Johns Hopkins, Stanford, Am-
herst and several other universities have experimented with chil-
dren inside of desegregated classes.

Now we are trying to find out how it actually works in the class.
It is found that if you put children in a cooperative work group a
few times a year, to share an experience in solving some kind of a
learning problem, both the racial relations in that classroom and
the achievement scores increase, with learning techniques like that
it can make a positive situation work better.

We are learning that principals are very importantprincipals
of schoolspeople who run schools, are very important in terms of
setting a climate in the school, creating an atmosphere of fairness
and helping the schoolteachers adapt to the changed situation. We
are learning things about training of teachers. We are beginning to
figure out ways to successfully handle bilingual programs in deseg-
regated settings We are learning in recent research about some of
the long-term impacts of school desegregationhow it affects op-
portunities in college, how it affects opportunities for jobs, how it
affects the future desire of a person who has been in a desegregat-
ed school to live in an integrated rather than a segregated neigh-
borhood.

Desegregation has a positive impact on both job opportunities
and desire for residential integration. These are extraordinarily
important outcomes if the society wants to be viable, if it wants to
have an integrated existence. We are finding out what kinds of
conditions make these outcomes more probable or less probable.

Now since 1975 when James Coleman came out with the report
on white flight, we have had a tremendous burgeoning of research
in that area, literally scores of studies. Almost every week, if you
are on the mailing list for academic journals, you get a white flight
article It has become kind of a small industry. Much more atten-
tion has focused on this issue, more than anything else because it
has been used in litigation around the country and has become the
principal defense of school districts fighting desegregation orders.

There are some things that are clear in this research now, others
in my judgment aren't yet resolved.

1 5 T
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One of the things that is clear is that school desegregation orders
are not the basic cause- of decline of white enrollment in central
city school districts. Nobody says they are within the research
community.

The basic decline existed long before school desegregation orders
and it exists in many cities that have never had a busing order,
like Washington, D.C., which only had a very small one and very
late.

Washington, D.C. was more than half black before the Brown
decision. Newark, Philadelphia, Chicago, Houston, many others
that haven't had busing orders are going through very much the
same -decline in white enrollment as cities that have had these
orders.

In Chicago, for example, there has been a decline of about 10
percent of white students each year for the last several years. They
have never bused one white student on a mandatory basis.

Mr. HYDE. It is about 85-percent minority and 15-percent non-
minority in Chicago; is that not right?

Mr. ORFIELD. I think it is a little bit higher but that is the right
range. The basic cause of this migration is the suburbanization
process that took place following World War II and the suburbani-
zation process that has been fed by residential transition, by spread
of a ghetto, and so forth.

In Chicago, for example, the first 1 years of the seventies, the
ghetto incorporated another 1,000 blocks of territory. Obviously
that racial transition affected the school enrollment. It was not a
busing process that affected it; it was a failure to deal with the
issues of residential integration.

There is a consensus in this literature on white flight that the
decline of white students accelerates during the first year of a
busing plan implemented in a big city with a large minority enroll-
ment surrounded by white suburbs. Nobody disagrees about that, it
happens.

Mr. WASHINGTON. Repeat that.
Mr. ORFIELD. During the first year of a desegregation plan, if

implemented in a big city with a heavy black and/or Hispanic
poulation, the decline in white enrollment is greater than it would
be otherwise. It doesn't appear, however, to make much difference
in the long-term racial composition of the city.

For example, in the estimates done for the court in Los Angeles,
it showed if there were a decline, and the demographer predicted
the decline almost precisely, the school system could end up with
12 percent Anglos in 1985.

Mrs. SCHROEDER. Did they factor in the new interest rates?
Mr. ORFIELD. White flight doesn't make a great deal of difference

in terms of long-term direction of racial change in the cities.
A third point of consensus in this research is that school desegre-

gation plans which include as much as possible the housing market
area, in other words metropolitan plans which basically make all
schools the same in racial composition, are much more stable than
plans that are limited only to central cities. Those plans work
better, they last longer, they are more effective, and naturally they
will produce better results.

, ...
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There is lots of other controversial issues in this area that I
really shouldn't get into now but I would be glad to answer ques-
tions about. But on those points there is broad consensus between
the people who testify on behalf of school boards and those who
testify against them in the courts around the country.

Now in terms of what they recommend there is a lot of differ-
ence, but in terms of basic research findings there is not. On the
other side of the white flight equation there has been some re-
search in recent years, looking at what effect different kinds of
school desegregation plans have on housing integration. This re-
search is producing some extremely interesting results.

Diana Pearce who will appear before your committee in the
future, looked at a matched set of 14 metropolitan areas, half with
and half without metropolitan desegregation plans. And she found
residential desegregation was occurring in those areas that had
metropolitan school desegregation plans because families were not
being told "You don't want to live in that district because its
schools are black or its schools are Hispanic." They are being told
all the schools are the same.

When she went to test realtors in areas with metropolitan deseg-
regation, realtors said all the schools are good; in other places they
said, "Well, the schools aren't too good here." She found in analyz-
ing real estate ads, whenever a school or school district was men-
tioned, it meant it was a white school or district. So there is a lot of
steering when a desegregation plan covers part of a housing
market but not other parts.

LONG-RUN EFFECTS

There is some recent research on higher education, on job oppor-
tunities, on housing choices after one becomes an adult, which
suggests that school desegregation properly implemented can really
change people's lives in significant ways. It can make, for example,
minority children more likely to enroll in good integrated colleges
and more likely to stay there, according to research going on at
Johns Hopkins. It can make their job history a good deal more like
that of whites. It can tie them to the opportunity structure of the
society, give them an idea of how people succeed in the society, give
them acquaintance and familiarity with the way that works.

This research isn't anything but definitive at this point. It needs
to be looked at in much greater depth. But the early findings are
very, very encouraging.

We also have some evidence from surveys of black adults that
blacks who go to integrated schools are much more likely to want
to live and actually live in integrated neighborhoods. You know,
many black families .report fear of living in integrated neighbor-
hoods because they feel they will be resisted. People who have
experienced integration are more likely to be comfortable and to
want it for themselves and their families. This is a very important
thing for the future of our society if we are going to be integrated.

Now if future research were to sustain these tentative findings
and were to show that residential integration would increase over
the long run in places that have successful and stable school deseg-
regation, and that long run life chances for children that are in
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integrated schools are in fact signficantly better and that they
improve as the number of years of integration have increased, we
have something of extraordinary importance that we are talking
about.

We are talking about in Congress dismantling the only tool the
courts have found to be workable in achieving more than a token
level of school integration in our country.

It is very disheartening to me when I think we are beginning to
understand why desegregation works, how we can make it work
better, instead of saying let's pursue it, let's find out where the
mistakes are, let's find out what we can encourage and reinforce,
instead we are at the period of a meataxe attack on desegregation
and on elimination of that tool. It is the only tool the courts have
found to be workable in introducing integration in schools in cen-
tral cities.

THE COURTS NEED HELP FROM CONGRESS

As one who has worked with and talked to Federal judges and
State judges I can tell you no judge likes to handle these cases.
Everyone wishes that Congress would solve the problem, the State
legislatures would create integration, that housing agencies would
do it, that school boards would do it, that anybody would do it
except them.

Members of the judiciary are not eager to get into these cases.
They are not eager to order remedies. The problem is that is where
the buck stops. They have to enforce the Constitution. Most people
are standing outside calling them names, offering no help.

We ought to at this stage, based on what we know, based on the
fact that almost everybody in the society concedes it can't succeed
in the long run as a segregated and unequal society, based on the
fact that we have cut the ribbons out of the programs that are
designed to make the ghetto and barrio function effectively as
separate entities we ought to find out about what works, how to
encourage it; Congress ought to be demanding that the executive
branch summarize what we know about it, generate research as to
how to solve the problems we have not addressed.

At all costs we ought to avoid attacks on the courts when we are
really not offering any other remedy. I have files full of speeches
by Presidential candidates, Members of Congress, local school
boards, and so forth, where they say we really ought to do some-
thing else. They never say what it is.

There isn't anything else aside from long-term housing desegre-
gation that offers any realistic possibility. That is a very long-range
possibility, and it is particularly ironic that many of the people
who favor restricting the Federal courts in..school desegregation
opposed even what I would judge to be a very moderate and modest
fair housing enforcement bill in the last session of Congress.

It may seem quixotic to suggest that Congress do something
positive in its present mood. I am convinced, however, that we have
been riding since 1960 without thinking seriously about where our
society is going, without realizing that the threat from within our
society, as one of the only multiracial societies in the world which
is trying to be stable and democratic, may in the long run be much
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more serious than the threat from without. We cannot close thedoor to opportunity for a large and growing part of our people
without risking the loss of a common faith and common hopes and
risking a-profound fragmentation of our society.

The fact is, we have had almost no creative thought and almost
no encouragement from the elected representatives of the people in
a generation, which I think is tragic. I commend your hearing, I
think it is a very important step and I encourage you to go beyond
the legislation that has been suggested and to start thinking again
about some positive efforts to encourage an integrated society.

[The statement of Mr. Orfield follows:]

15rd
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A decade ago, in 1971, the Supreme Court sustained

the first city-wide desegregation plan for a major U.S. city

in its decision in Swann v. Board of Education of Charlotte-

ecklenburg. During the past ten years many small and large

cities have implemented desegregation plans, the great majority

in a peaceful manner without any real publicity outside of the

immediate area affected by the order. We now have a

great deal of practical experience and a far more sophisticated

body of research about what works and what does not work in

school desegregation plans. Every year since the Swann

decision there have been anti-busing proposals enacted by

at least one house of Congress, most of which are based on

unsupported conclusions about the facts of urban school

desegregation. Congress, however, has made no serious effort

to find out what is actually happening in desegregated school

districts and what has been learned from desegregation research

since the Pondale hearings in ]970 -]972. The hearings of your

committee should contribute very substantially to improving

understand's' of complicated and emotional issues of vital

159,
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importance to millions of black and Hispanic children, to the

integrity of the judicial system, aild to our hope of building

An integrated society.

The variou. constitutional amendments proposed by membeis

al Congress as well as the legislative proposals to limit the

enforcement activities of the Department of Justice or to

proscribe certain judicial remedies rest on a number of

assertions which constantly appear in the speeches and writings

of their advocates. I will describe the assumptions of

the anti-school desegregation forces, outline the research that

has been conducted to date on desegregation processes, and

summarize the major research findings. Finally, I will suggest

wa), in which Congress could address some of the problems that

.at occur in implementing desegregation orders and some long-

term solution. to the busing controversy.

Assumations or Busing Critics

1) that the courts have ordered busing where some
other remedy would work to produce integrated schools

2) that desegregation orders requiring busing harm
education

3) that busing inevitably fails because of white
resistance and white flight

4) that blacks as well as whites oppose desegregation
orders requiring busing

5) that it would be better to concentrate on some
other approach such as compensatory education or
housing integration and that this would be done if
only the busing issue were dropped

IGO
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Social Science Research on Vran School
its,anal9tton'AUVITC-161-e OT VbsoziVa-6716ihe Pesegreetion

aTaTo ant in "Posing Litigation.

There hate been a great many studies of school desegregation

since 1954 and our knowledge has
increased considerably in the past

decade. It Is important to realize, however, that most of the

rcearch has focused on a limited range of issues *and 'there are

J niimber of extremely Important questions on which there

is only limited information. As is true in many areas of

research there arc inferences among researchers on some factual

issues and policy questions. The major judicial decisions

on school dese.:Iegation have made little or no use of social

--:ience research in determining the guilt or innocence of

s,Lool districts although both sides often introduce testimony

of sushi ,c1CIIIIsts. The courts have been wary of the complex

11,0 emliosInr stimony that is presented and are careful to

confine their decisions to traditional legal issues--before they

order desegregation they find compelling evidence to various local

iA,lations such as racial g rr)mandering of attendance zones,

lailding schools on segregated sites, intentional faculty segregation.

i,scriminator% transfer policies, and many other violations.

social ,c fence evidence is more important, although by

1, ,sus deci-,tie, in the process of devi,Ing desegregation plans

istot a distiii,t has been hound guilty. Federal district judges

broad disietion in designing a plan or responding to a plan

bleloped b school authorities of other parties so long as they

piiivo a plan th..t allI produce prompt and thorough dosegiegation.

11 a numbei 01 Ise, the courts have heard .vidence on issues such

the he agQ for initiating desegregation, the values and

1 6
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problems of magnet schools, the necessity for supporting staff

training and for educational programs to help overcome the effect

of past segregation, and other important issues. In'some cases,

particularly large urban cases, the courts appoint experts or

masters with some experience in desegregation research or

school administration to provide advice about the development

and implementation of a desegregation plan. These arc strictly

JJisory funct ens and the court retains the right and responsibility

of accepting or rejecting all or part of the recommendations.

In some cases the courts have also appointed monitoring committees

that employ professional researchers or obtain voluntary service

ilom researchers in providing an'independent evaluation of the

eNtent to which the orders of the court arc carried out and

the extent to uhih the resulting actions arc successful in

reaching the goals of the desegregation plan.

Yy service as a witness in several cases and a court-appointed

expert in two cities has permitted me to observe very closely

the use of social science evidence in the courts. I have found

tUt most judges arc profoundly conservative, at least in the beginning

of the cases, both with regard to their reluctance to intervene

in local school systems and with regard to their attitude toward

r,,earchers who present types of information not often encountered

in more conventional litigation. These cases involve very long

trials on both liability and remedy issues and judges give extensive

cnnsideration to the issues before acting. .Judges decide that they

must order a remedy because of the cumulative weight of evidence

that there was widespread intentional segregation. Having made this

determinatiop the courts almost always make a protracted and very

1694e..
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earnest effort to have a desegregation plan designed by the local

authorities who have been found guilty. If the local

school officials will submit a plan of any sort Lhat complies

with the governing legal precedents ,.the courts will usually

approve it.

Judges.do not want to run school districts nor do they wish to

be forced to decide complex disputes among educational experts and

administrators about the best method of accomplishing desegregation.

Judges fervently wish to avoid being named to sit on a school

desegregation case and they make every effort to keep the role of the

court as small as possible even when drastic changes are necessary.

In a major school case a judge becomes the whipping boy of

local politicians, the subject of intense and incessant attacks, and

even the recipient of hate mail and death threats Judges sitting on

these cases are frequently personally blamed in their own

communities and they usually fervently wish to finish the case

and to turn bac). to a quiet life of normal litigation. In the state

courts, where some of the large cases have been fought, the pressures

are even more intense since the judges must be reelected and

they are well aware of what will happen if they impose an

unpopular remedy.

Judges are forced to assume responsibility for designing

school desegregation plans because the local school officials usually

refbse to design a constitutional plan. After it becomes clear

that the local school board will remain defiant the court has an

obligation to devise a remedy. At t"..is point the court must

rely on the judge's own judgment, the evidence and plans submitted

bt parties and tested by cross-examination, and any advice the court

requests and receives from experts appointed by the court itself.

163
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(It is important to remember that one reason why

judges are so often left with this responsibility is because

'ongress Lilted an alternative procedure which succc:ded in rapIdlY

desegregating most of the South wthout extensive involvement bj

the courtsadministrative enforcement of Title VI of the 1914

it'll Rights let. Under title VI fund' for federal educational

ogiams were cut off through administrative proceedings when

!meal school districts refused to comply with current judicial

srandar.k for desegregation, as codified and fleshed out by

edoral educatIon and civil rights experts. The School Desegregation

idelincs mulct !ttle II to ie responsible for the &cis. 4tvaithiough

In the desegreatton of the rural and small town South f om 107,-

1 X but the pouer was taken from the federal government teu.n

,r vegan to he ipplied in the urban areas outside the South. 'n

iroviv thi enforcement tool the Congress forced more of the

:,cisiowz into the courts.)

hhat Does the Research Evidence Show?

If MCNI,C), of this subcommittee were federal judges and

to listen to months of evidence and cross - examination on the

( ,i1j17 to accomplish desegregatton, I believe that thej would

oticInde that there here sow: points of relativli strong agreefent

on research,ts ,hour the effects of desegregation and ,one issues

thich there ,J, -harp dispute. If the} then vent on to read the

-sores of atttcles and studies in the field It is 1ticly that

fi 1- ,enetal vodeistAnding sould confirmed.

'4,44 it,, u,11 on desegregation is hortterm local research

..,1ing on 1 lk3+ narrow range of questions. Post communities Ale



actively mobilized about the desegregation issue only between the

time when it becomes apparent that there is a real and immediate

threat of a plan and the time that the plan is implemented and the

children and teachers settle into 01.: desegregated schools.

ior this reason most communities plan special teacher training

programs only during the first year and only during the first

year study the educational impact so that they can speak

to white worries about academic declines. Usually they collect

only test scores from early in the first year and from the end of

the first year. In some major cities, including Los Angeles, the

research is even heaker than this.

We have not had a major national study on desegregation since

longress ordered one in 1964. That study, which produced the

1,66 report, flphility of Educational Opportunity, was produced long

hoforc the Supreme Court's first busing order. It is interesting

that in a decade of debate over anti-busing legislation and constitu-

tional amendments Congress has never directed the production of

either a new national study nor a summary of the results of all

'the local studies and federal evaluation reports. It is as if

il%c authors of the amendments had preconceivedviewsagainst

desegregation oidels that they did not wish to test against the

mailable evidence.

Several efforts have been made in recent years to draw together

tho lessons of all of the scattered local studies, the more systematic

research efforts by researchers at universitites and research

lastitutes, and several Important evaluations of schools in many

Altricts perioimed under the federal desegregation assistance

program, reeentl% repealed by Congress. These summaries by

%up.> St. John, !oeyer Weinberg, Robert Crain and Rita Mahard, and,
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tcry recently, by a national team al researchers under the leadership

of Dean Willis !Buie) of Vanderbilt University School of Education,

have all produced some common findings:

1) most studies have shown some gain for minority children

2) the more recent summaries. which have separated out
research by the year at which desegregation began.
show that the gains for minority children depend
heavily at beginning desegregation by first grade

3) there are no losses for white children

4) the results are probably affected by the
class and racial composition at the desegregated
school with butte' results in predominantly middle
class schools in which the minority children make
op a substantial proportion of the school population

The research on school desegregation has broadened very

,onsiderably in recent years to begin exploration of a number

,f issues reaching far beyond the educational impact of the

desegregation process. During the past six years there has

a great deal of research and debate over the impact of

J segregation on "white flight" from city schools. Attracting

-uch less attention but probably of much greater long-term

1 Tortance hive been studies of the internal working of desegregated

schools, of techniques for improving both race relations and

educational outcomes at the classroom level, and studies of

the long -term impact of a desegregated educational experience on

aucndance and -.access in college, on career opportunities, and

on future residential desegregation in the urban community.

gong the ex 'erne!), important issues on which research is only

uoi, getting under way arc the impacts of desegregation on

ri.panic children and the impact of various ways of desegregating

rulti-ethnic, bilinl,ual schools. The nature and :mpact of scgregation

niJ desegregatIon in higher education have not yet been systematically

examined.

16
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After six years of debate on the white flight issue

there are several points of broad agreement among the scholars

who appear as witnesses :or opposing sides in school cases

as well as in the general research literature:

1) White flight from central city schools developed
long before busing orders and is very serious
in many cities which never had a court order
for City -wide busing (Washington, Newark,
Chicago, Philadelphia, Houston, etc.). Its basic

cause is the suburbanization of young white families

since World War II. Studies of suburbanization have
not shown schools to be a central factor.

2) The decline of white students accelerates during the
first year of a busing plan in a big city with a
large minority enrollment surrounded by suburbs
not included in the court-ordered plan.

3) School desegregation plans including as much as possible

of the housing market area--metropolitan plans- -
which make all schools basically the sane in racial
composition are far more stable than city-only plans.

Theiz arc ,till a number of highly controversial issues in

this arca of research. David Armor has developed a theory of

"anticipatory white flight" which is based on his belief that

enrollment declines years before a court order are caused by

fear of a future order. There is little certainty about the

long-term impact of an order on white enrollment -a cdemographer

employed by the court in Los Angeles, for example, estimated that

it would make a difference of about 2% in the percentage of white

enrollment remaining in city schools after several years while

experts working hith the school district lawyers predicted more

dramatic results. We do not know, though it is reasonable

io expect, that the rate of white enrollment in central city

schools would he declining at accelerating rates anyway

because of the serious budget cuts and educational declines
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4 nu.4her of tbc,e systems have been experienc.ng in recent years.

'n the other side of the white flight issue a quite different

"0, ryf research ha, been developing that suggests that the most

tat-reachin, de,egrcgation plans will have the most positive

i pacts on residential integration. Where the schools have

cer integrated for some years on a metropolitan-hide basis.

a,zording to iescarch conducted by Diana Pearce of Catholic

1,,okersity. theic has been a substantial decline in residential

,,regatzon, -rich Iore than i= seen in comparable metropolitan

al.-is hirhout fully integrated schools. Her wort, suggests that

,0 -re is a suh-tintial a.punt of steering in the real estate mark(t

fa,i1oe to area hitb .ill -white schools. Such steering,

sate then all schools in the Nztronolitan area

41, integrate?.

ub.taht I 1ody of recent research z..onducted at Johns

, w.1 clsehheie has examined the saes zn %hick

-.»+ ,1' could w,c Internally to increase the hehefits of

,,cregation. It seers clear from this research that some

/. 1 tite1.1. efforts at the classroom lt,e1 to give students

iew:e t el r..g together in some interracial groups can

titantle iu.rtise the positie impacts from the desegregation

$hi and other wort, showing the importance of the

atttude, and leadership, of the perceived fairness of

rules, zad other factors within the schools shots the

t_ .t importance of the desegregation aid funds which Congress so

,ddchlv eltlinat,:,d in the Reconciliation bill. Just as he are

rho' fl, t funds could be most effectively used for, they

ikon At 4t4 It the ',MK' tiros that urban school systems face a

_.23t scarczt of local and state funds.
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Some ,of- the cost- interesting. of the recent research

examines the impact of desegregated education on the life

everiences of students after they leave school. Many of

the difficulties of integrating schools relate to the great

problems of creating and sustaining integration and equal

treatment in the schools of a society where segregation and

unequal treament are the general rule in other parts of life.

one of the hopes of integrationists has been that the educational

experience would, in fact, give the black or Hispanic student

a better connection with the "opportunity structure" of the

society that generally carries white students to.more successful

lives.

It is unfortunate but true that there has been no major

study mounted on such long-term effects of desegregation.

A vear from lune a number of large Southern cities will begin

graduating the first classes of urbax high school seniors who

have attended schools under city-wide or county-wide desegregation

plans since first grade. I wish we could predict more accurately

what inpact the experience is likely to have on their lives.

Analysis of the data that is available does provide some

significant grounds for believing that the impact will he a la 'ing

one in several dimensions of life. Analysis suggests that

integration tends to be self-perpetuating. Students from integrated

high schools are more likely to go to integrated colleges and more

likely to survive there. There educational history and their

employment are more likely to be like those of whites. They arc

-ore likely to live in integrated neighborhoods as adults.

Ihee results are tentative but extremely encouraging.
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rffuture research were fo Suatain 'fhbfindings that

metropolitan-wide desegregation would tend both to increase

residential integration (thus making busing steadily less

necessary) and would increase the entrance of minority students

into and their success within the predominantly white

sectors of higher education and the job market, school integration

would obviously stand out as a vital and central element

of any strategy for building an integrated society.

If the research further confirms the rather strong existing

findings that we know readily applicable techniques that

can improve the positive outcomes of the desegregation process,

those interested in an integilated society would wish to encourage

and support such approaches. More than a quarter century

after the Brown decision we may be on the verge of learning

both how to make the desegregation process function much

more effectively and why the struggle for integrated

schools has been seen so widely as an essential part of the

movenent for an integrated society.

It is profoundly disheartening that, at this junction,

few policy-makers appear to be interested in what we have

learned or how far we have come. Every week in the Congressional

Record record I see statements about the urban school

desegregation plans which are directly contradictory to

what has actually occurred, as shown by the best avialable

research. Instead of trying to capitalize on the recent

research breakthroughs the Reagan Administration has very

drastically slashed funds for research. Instead of providing

aid to improve the local implementation of desegregation, the

1 70
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Uministration an.' the-Congress have ellminated-the desegregation -

aid program, with virtually no debate in either house of Congress.

.!,Ming struck at the research enterprise and refused to assist

application of its positive results, many in Congress now

propose to eliminate urban desegregation itself, resting their

arguments bit assertions that are in some instances false and in

others unp.oven.

Analysis of Anti-Busing Assumptions

Desegregation. plans do not harm education. If they

begin at an early age-they significantly help minority students

without any negative impact en white students. There arc some

lajor districts where the period of rapid reorganization required

by the desegregation plan was used to institute simultaneously

major educational reforms. In such situations educational achievement

tor both black and white students has sometimes increased. Ike

existing research contains strong findings about ways in which the

positive educational effects could be increased.

Busing plans do not inevitably fail because of white flight.

Metropolitan plans, plans in cities with substantial white majorities,

plans in free-standing smaller cities and certain kinds of

metropolitan suburbs, rural plans, and certain plans within central

eitles can be very stable. In the Florida metropolitan plans, for

evample, there was a substantial return of students who initially

left public schools. The greatest difficulty comes in heay.ly minority

central city districts under plans that do not touch the surrounding

,nbuirbs. In a metropolitan setting with a large minority population

it is clear that stability is enhanced by spreading, not diminishing,

the area included in the busing plan.
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.While it is certainly -true -that-most 'whites. are opposed to

busing the frequent assertion that blacks oppose this remedy is

lot true. Central polls on the uuestion usually show a white majority

of at least three-fourths opposed to busing, but a similar figure

intec.rated schools. National surveys by Gallup and Harris

in 1981 show two-one black majorities in favor of plans requiring

(The black majorities have been smaller in some earlier

studies.) Last fall when more than a thousand black children being

'cussed long distances in a one-way busing plan within St. Louis

sole offered a chance to return to neighborhood schools less than

tc, percent opted out of the busing arrangement. Surveys of

hla.:1, in several cities with extensive busing plans show

loybly positive attitudes on most aspects in spite of the fact

that mo,t plan, put more busing burden on black children.

hispanic attitudes are usually between black and white attitudes,

ri:ilecting a much deeper division and uncertainty a'nout the issue.

The intele,ting thing about white attitudes is that

mite parents shore children ale actually bussed are far more

p,,Itiye than the white public in general. In two separate

..,r%evs,--in 19'8 and 1981', Louis Harris found that a majority

bites chose children were bussed for desegiegation said that

soiking out successful!). One national survey that

.,ploied the apparent contradiction between white resistance to

wising and white support for integrated schools asked those

o c\pre.,ed both views simultaneously what they would favor if

,-111.; was the only wav integrated schools could he obtained.

division 01 the white public on this question was Okla kloser,

th iboxit half favoring sou(' degree of busing.
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wouldliketosuggest tothecommittee_that.the

public information data as uell as the findings from the

academic research she that Congress itself may he part of

the problem. By uncritically reflecting white fears and

prejudices, refusing .4: examine fully local experiences

and research findings, and neglecting the good experiences

of most parents and students, Congress may he strengthening

fears and resistance rather than lending assistance to a

difficult but gewirally successful process.

Busing is ordered in school cases because nothing else

will produce integrated schools. In most cities there are

few if an stably integrated ncighhorhoods with stably

integrated schools. A study for the court in Los Angeles

found no naturally integrated stable black-white school in

a city of some 600 schools. In large cities, voluntary plans

have been able to integrate only a small minority of children,

almost always through transfer of black and Hispanic children.

This finding has been fully documented in the eva:uation of

the federall% funded magnet school program by Abt Associates.

In all of our cities there is severe segregation of, blacks

and continuing spread of ghetto housing, sometimes reaching

ucll into the suburbs. Hispanic residential seg ogation is

,ubstantial but les:. intem,c. Hispanic children, however, are

even more likely than blacks to attend predominantly minority

schools. Leery solution other than mandatory reassignment

has failed to produce integrated schools. No one has a plan

for a workable alternative although alternatives have been

discussed los a decade. Banning busing would mean banning urban

integration for most children.

1 3
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Perhaps the_more ironic statement of busing critics at

this point in time is that it would make more sense to

concentrate funds on minority children in poor cities in

their segregated schools than on integration. One reason

uhy segregation has never worked is that there is always

competition for resources and, in a democracy, a racial

majority uhich also happens to control almost all the

major levers of political pouer almost always allocates

resources to itself. At a time when our greatest remaining

.1egr.gation is in the large central cities ue see the same

forces which wish to outlaw busing succeeding in cutting

both statc and federal aid fiends (in constant-value dollars)

for centril city schools. Particularly striking, for example,

have been this year's cuts in the litle I and bilingual

education pr,.rams, which serve so many central city

minority children. These moves, and the future Reagan cuts

and transfel of discretion to state governments uhich have

seldom been responsive to the needs of poverty schools

in big cities, rill only fuel litigation for metropolitan

desegregation and court orders against state governments.

The fact this no one at the state or federal level rcall)

seens to case uhen the schools of Chicago, Detroit, Cleveland,

Newark hoston and other predominantly minority districts

are forced to cut drastically into Their educational offerings

only reinforces the view of civil rights litigators that

uhite America will not accord equal treatment to institutions

crving pool blacks and Hispanics.

174
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, that Should Congress DO

I an convinced taat Congress could play an extremely

important role in school desegregation. When Congress acted

in 1964 it accomplished more in changing the racial practicei

of the South in a few years than could have been achieved

through decadeS of litigation. The courts and the local school

officials need help. Each of the following steps would be

a substantial contribution:

1) full fact-finding hearings and reports, including

field hearings if possible

2) reviv:1 of funding for desegregation research and
assistance to desegregating school districts

3) refraining from irresponsible attacks on the courts
that undermine those working for successful local
desegregation

4) enactment of fair housing legislation to help
reduce the long-term necessity for busing
this could include a proviso that federally-
gubsidized programs be used to minimize the
necessity for busing by producing integrated
communities)

S) provision of incentives for voluntary suburban cooperation

in metropolitan desegregation, along the lines of

Wisconsin and Massachusetts state laws

6) restoration of Title VI enforcement authority to

the Department of Education

It may seem quixotic to suggest that Congress do something

positive in itg present destructive mood. I am convinced, however,

that racial division is one of the great underlying threats to the

viability of our increasingly multi-ethnic society. Congress has

done nothing to help these problems since the 1960e. It is time

to tnve,tigate and to think very hard about what we have atcomplighed

and chat tc have learned about this prohlem in the It decade.

history will not absolve continued failure.

1 75
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Mr. EDWARDS. Thank you, Professor Orfield. That is an excellent
statement andyou- are a real expert. We ,appreciate your- being-
here.

Mrs. Schroeder?
Mrs. SCHROEDER. I truly want to thank you for some very good

in-depth thought about this difficult issue. And I think what you
were getting at was what I was trying to get at with the prior
witnesses, what kind of remedy is there?

I hear everybody saying we don't want to tamper with the rights,
it is just the remedy we want to tamper with. It all sounds a little
hollow if you do not have some effective remedy.

You put your finger on itthe tragedy of the whole area is,
nobody wants to get drawn into the debate. Federal judges, State
judges, States, school boards: they want to stay out of it if they can
possibly stay out of it. That has caused a real breakdown in trying
to docit.

They are afraid the issue will get stuck to them. I guess it is
easier to throw a grenade than it is to catch it, and in this area it
has been true. But from what I hear you sayiag,, in order to make
the case for desegregation there has been some beginning research,
but you do not feel any of it is really that in-depth?

The smaller research projects have looked very good but there
really has not been any nationwide in-depth study.

Mr. ORFIELD. Congresswoman Schroeder, I think there are some
findings that are sufficiently clear so we could speak about them
with a great deal of confidence. Others are just beginning to be
looked at There are very few resources available for research now,
especially from the Federal Government.

I have been chairing-the National Institute of Education's com-
mittee on desegregation research. I am familiar with what has
been proposed and what has been done recently. I think the find-
ings that the desegregation helps minority children if it starts in
the first grade appears across so many studies and su many com-
munities and so consistently that we can have a lot of confidence
in that finding. I think we can haNe a lot of confidence in the
Ending that it doesn't hurt white chldren. Those are well-estab-
lished.

The things that I think would be very interesting tc know about
are things like, how does it affect the long-term life of a minority
student, a white student, and an overall community as it goes on?

We are just beginning to get a whOle generation of urban stu-
dents in some of the large districts in the South that have been in
integrated schools throughout metropolitan areas since first grade.
We will start getting graduates like that in 1983 in cities in Flor-
ida North Carolina and in other cities.

How is that going to change the society of those cities? How is it
going to change the life of those children who have been in the
integrated schools?

The fact is, we can say very little. Most of what we can say now
is based on indirect evidence from data collected for other purposes
and then subjected to statistical analysis. I think these are going to
be some of the most important results of desegregation and we
ought to be looking at them.

.7 rs
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Mrs. SCHROEDER. Apart from the studies on the child' en and
.where.they..go and_ so forth, have there been any studies done on
why some cities have been able to deal with this issue Mueli-better
than others?

In other words, you said in Los Angeles you had never seen such
a chaotic situation. Is there any model? Is it church involvement,
community involvement? Why have some cities been able to get
through busing or desegregation with much less disruption?

Mr. ORFIELD. I would like to answer that more in terms-of my
own observations than in terms of systematic research because I do
not think we have the systematic research, although the Civil
Rights Commission has done a great many good community stud-
ies.

I had the experience of serving as a court (people appointed)
expert in Los Angeles in 1978, as one of the eight. I was serving as
the court's sole expert in St. Louis for 15 months before I came to
Washington. I saw the implementation of desegregation plans in
two cities, each about three-fourth minority. It was like night and
day.

There were no statements by any board members predicting
anything bad for the school district in St. Louis; there were no
politicians elected to the school board on that issue. The school
superintendent, once he realized he was going to have to do it,
decided he was going to make the best of this process. He created a
new level of school administration and magnet schools, all of which
were successfully integrated, approximately 50 to 50.

They created a system attractive enough so that now some hun-
dreds of suburban white children are beginning to transfer in. On
the first day of school, instead of one board member calling an-
other a racial epithet, the school superintendent said that they had
had a super day. The police all stayed in their headquarters, noth-
ing happened across the city.

It was a very tough situation to deal with. That school district
has had many problems in the past, but extremely positive and
strong leadership by the school board and school administration
meant that parents could know where their children were going to
go to school, what their choices were. They weren't put in a totally
chaotic situation.

The schools opened integrated, without any significant incident
Even in the first year, they showed a significant educational gain

I am sure that as political leaders yourselves, you realize how
important responsible elected officials can be in setting the tone I
believe appointed administrators are equally as important within
schoo; districts. The extremely important message that superintend-
ents and other tep leaders send shows whether or not this is a
serious issue, .,,h,ather or not there is a real educational and profes-
sional responsibility.

When Minneapolis desegregated, the superintendent let every-
body know he was going to be at the training sessions to learn
about the racial background of his students, he expected his cabi-
net and everybody else who wanted a future in the schools to be
there. That conve.,-b a message. Somebody going on TV and saying
this is the end of education conveys a very different message.
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The people who are down at the end of a transmission -belt in a
large bureaucracy_ to those messages, and react with opti-
mism or hopelessness, with the sense that they are going into an
important reform, that they are going to come out with a new
accomplishment, or the sense that they are engaged in totally
chaotic unproductive activity.

MrS. SCHROEDER. Thank you.
Mr. ORFIELD. I would like to congratulate you. I think you are

one of the Congress people who totally avoided the temptation to
polarize her community when the court order came down.

Mr. EDWARDS. Be careful what you say. It might cost her some
votes.

Mr. Hyde?
Mr.HYDE. Well, I have appreciated your testimony, Professor.
Are you at Champaign-Urbana or are you at Chicago Circle?
Mr. ORFIELD. I am at Champaign-Urbana.
Mr. HYDE. Just a couple of comments.
You know I have found in parochial schools which are integrated

no problem with white parents sending their kids there. If the
school is good, if the teachers are competent, if there is a spirit of
scholarship, if there is discipline, they get rid of the kids that are
there to disrupt, the vandals; race is really not a consideration.

That is one of the problems with privet: schools versus public
schools. The public schools have less ability to cope with disruptive
students. They cost a lot more because of union strictures, which I
am sure you are familiar with, the need for an electrician to
change a light bulb in Chicago, not a student, not a teacher; the
need for a painter rather than the fathers' club to wash the school
walls down.

You talk about not enough money being spent. When money goes
for that sort of thing, legislators get tired and would like to see the
money go for education and not for other purposes, which in a
more affluent time might be justified.

But tell me something about the ability of a school district, let's
say Chicago, to get rid of incompetent teachers? Tell me something
about the competency of the teachers in the inner city, why do
they get the lousy teachers, let's say, and the Gold Coast gets the
good teachers? Why does that happen, or does that happen?

Mr. ORFIELD. I would like to speak to a couple of points you
made. One is about the parochial schools.

As a person who spent a few years of elementary school in
parochial school., I have always been very interested in their role in
the desegregation process.

In Chicago, when I was doing a report for the State board of
education, I got the statistics of the archdiocese, found they had
more than 50 almost all-black Catholic elementary schools in the
city of Chicago. A calculation done this year, as a matter of fact,
showed the Catholic schools are almost as segregated in Chicago as
the public schools.

In the city of Milwaukee the Catholic schools are trying to devel-
op their own desegregation plan. There is talk of that in the city of
St. Louis as well.

I think the Catholic schools are an important resource for minor-
ity chldren, and that is important.

88-140 0-82--12 1 V.J
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Mr. HYDE. Aren't they segregated because of neighborhood-
Mr. ORFIELD. Much the same reason, I suspect.
Mr. HYDE. Yes. I mean they are not consciously segregated`'
Mr. ORFIELD. No, they don't have a policy, but they are not

integrated either.
Mr. HYDE. By confining it to Chicago that may well be, although

I do not know N./hat the facts are. I know in communities that I
represent there are integrated schools, parochials.

Mr. ORFIELD. Many integrated public schools in the suburbs of
Chicago as well for many years.

Mr. HYDE. It works fine because of the caliber of the school.
Mr. ORFIELD. Let me speak to the question about central city

teachers.
During the times I have been living in Washington, we have had

our children in school here a few blocks from your offices. We have
gotten to know many central city teachers in Washington.

I would say some of the finest teachers I have ever seen have
been working in the District of Columbia schools. They just have
very little support, very difficult financial circumstances, very few
middle-class families to work with, tremendous mobility of stu-
dents, a whole lot of problems. Some of those teachers we found
were remarkable. The problem is, they don't get the support that
they need.

Mr. HYDE. What do you mean by support?
Now there are highly qualified, motivated teachers, they are

there, they 'nave the children; what support are they not getting''
Mr. ORFIELD. I think some of us who think about integration,

think of schools having two basic components; one of them is
teachers, one of them is students and their families. Those two
things affect what-happens in a school much more than the build-
ing or the books or anything else.

When you decide to send your child to a college, you send him
probably because of the general reputation of the college, which is
the reputation of the professors and the reputation of the other
kinds of students going there.

Now we know that middle-class families bring resources into
schools, they bi ing power into schools, they bring a background of
learning and experience with mobility in the society into the
schools. That is why integration is so important. They support
teachers.

We had a teacher over from a school that had been all segre-
gated, she told us she hadn't had a parent to come to compliment
her for 14 years. Most of the parents in poor minority schools are
trying to survive. Many are single-parent families on welfare,
trying to get a job, unable to keep housing for any length of time
because of financial pressures.

No, a school that does,l't have powerful support from people who
have power in the society doesn't have the chances that it needs It
may have fine teachers but students teach students as well as
teachers teaching student, and parents who have power insist that
schools perform. Powerless parents are unable to do-that.

Mr. HYDE. I have no more questions.
Mr. EDWARDS. Mr. Washington?
Mr. WASHINGTON. Thank you, Mr. Chairman.

1
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I want to commend you, Professor Orfield, on a very dispassion-
ate presentation.

Mr. ORFIELD. I do not know whether it was dispassionate.
Mr. WASHINGTON. Very much so, and it balanced an assessment

that a prior witness had of you.
I gather you were appointed by the court in Los Angeles.
Mr. ORFIELD. That is right. They appointed eight experts to

advise them on different questions that the judge posed.
Mr. WASHINGTON. So in the narrow sense of the word, you were

not a party in interest?
Mr. ORFIELD. Well, I had been consulting with the plaintiffs prior

to the time that I was appointed. I had suggested to the court that
it would be better for the court to appoint its own experts than to
bring adversary experts in from the plaintiffs. I diu file a state-
ment subsequent to my service on behalf of the plaintiffs in the Los
Angeles case. So I can't say I have never been associated with the
plaintiffs; I have.

Most of my work was done as an appointee of the court and
responding to the directives of the judge.

Mr. WASHINGTON. But your experience was nationwide?
Mr. ORFIELD. That is right.
M:. WASHINGTON. You are a credit to the school system in the

State of Illinois. I wish you would move from Champaign---
Mr. ORFIELD. We have had a desegregation plan with busing in

Champaign for 13 years and haven't had a segregated school. Most
of the smaller cities in 111inois had similar experience, which no
one paid attention to.

Mr. WASHINGTON. On page 2 you list five assumptions that
busing critics maintain and you attempt to answer these critics,
and you state that the evidence is not overwhelming but, based on
the many studies that have been lodged so far, that most of these
assumptions on the basis of the busing critics simply don't hold
water.

Mr. ORFIELD. That is correct.
Mr. WASHINGTON. Which goes to the core of the problem; I think

we have to face up to it.
Is this country ready for desegregation?
Mr. ORFIELD. This country has achieved it in lots of places where

we thought it was impossible.
Whenever I get discouraged, I go down to the South someplace

where I visited years before, talk to people running major school
districts, like Mr. Robinson. I find they have a great deal of opti-
mism.'111 places where there used to be almost unanimous belief
among whites that no black could teach a white student, integra-
tion couldn't happen, it happened, it is working.

It is one of the big secrets of our country that we have lots of
major cities where it has been working for 10 years. We are getting
positive results from it. So I think in one sense I am optimistic. In
places I never thought it could happen, it has happened, and it is
working.

I am pessimistic about whether or not we have the will to learn
anything from that and move forward or whether we are in this
mood of reaction that we are going to destroy the tools that we
should ire examining and perfecting.

18u
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Mr. WASHINGTON. I am from a school of thought that is very
pessimistic and feel somewhat put upon that we have constantly to
be placed in the position of apparent knocking at the door of
something out of which they shouldn't have been pushed in the
first place. It is disturbing to me, I resent it very much.

In fact, I think blacks who oppose busing are registering my kind
of attitude; they feel insulted, put upon by this constant drumbeat
of a phony issue designed to destroy busing as a tool only when
used to desegvegate.

We have come to the conclusion that desegregation is the issue,
not busing.

Mr. ORFIELD. That is right.
Mr. WASHINGTON. We don't want to be funny about it, we want

to be candid and we want to make clear we resent it. You can
explode all the p,,my arguments and you are still going to get
another, one conceived in malice, designed to frustrate the whole
concept of desegregation.

We don't want to be put in the position of beggars, we don't like
that, it is insulting. We think we should be treated better than
that.

It seems to me that people like yourself who have analyzed this
thing very dispassi( -ately, very objectively, are simply not being
listened to.

You do not have to comment on that.
Mr. ORFIELD. Well, I have to agree with you, Congressman,
Mr. WASHINGTON. Thank you very much.
Mr. ORFIELD. Thank you.
Mr. EDWARDS. Professor Orfield, part of your message I guess is

that when there are some laws, either by legislatures or through
court ii rpretation, that it is the obligation of public officials,
especiai,_ elected officials, to comply with the law and not to set an
example Jr the populace in resisting the law; is that correct?

Mr. ORFIELD. That iS right. 4

Mr. EDWARDS. What is going to happen in some of these cities,
let's take Chicago, where it is becoming more minority all the
time? I will say that that trend is reversing itself in some parts of
the country because of transportation, because of better planning,
transportation costs and so forth. People are moving from the
suburbs back into the inner cities quite generally in our country

But what about these cities that are almost totally minority is
our job just to make those schools that much better, where integra-
tion is almost impossible?

Mr. ORFIELD. What I recommended in St. Louis, and also in
Chicago where I did some reports for the State government, and
what has been implemented in St. Louis is that within the city
there are practical limits on what you can do, but you can do

something.
The city of Chicago still has more white students than any but a

handful of school districts in the country, and most of them are
segregated. There is some possibility of achieving a number of
integrated schools and integrated magnet schools in the city of
Chicago.

In St. Louis the goal was to make the schools, as many as
possible, stable, integrated at about a 50- tP.-50 level, and to exempt
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the integrated neighborhoods that already had integrated schools
from any kind of busing and try to protect them, give them assist-
ance. I think this is about as much as you can do in a central city
in a way that will work and will last.

I think some court orders have tried to do more than can be
accomplished effectively. But I suggest beyond that there be a
program for housing desegregation, especially in the federally as-
sisted programs, voluntary student exchanges with the suburbs
that has been included in the court order in St. Louis and others
and that the potential liability of the suburbs be looked at by the
court. In the St. Louis case a number of suburban districts have
just been joined to the case and a metropolitan plan may eventual-
ly be ordered.

I think that is the direction you have to go to get a remedy for
the children who would still remain segregated after what was
accomplished and could be accomplished inside the bounds of cen-tral city.

Ina city like Chicago you have had a situation where the segre-
gation was so high, there were about 250 schools without a single
white student; you would have had to move about 92 percent of the
black students to different schools to achieve a random nonracial
pattern. In other words, we are only 8 percent away from total
racial separation of the kind you had in the Old South. You can
better that situation but not solve it by any means inside the city
of Chicago in the future.

In the Chicago suburbs, more than a fourth of the seats in
schools are empty. Many fine schools are being closed in the Chica-
go suburbs. I think there ought to be Federal incentives to encour-
age those school districts to voluntarily make spaces available for
students from the inner city. It would benefit both those school
districts, which would be able to maintain their schools and teach-
ers and the students.

In Milwaukee there is such a State program and a number of
suburbs are participating in just such a program. I think it is
worthwhile.

You probably remember Congressman Richa.dson Preyer was
recommending this for years.

Mr EDWARDS. I think maybe perhaps one e the first things that
the country should do is to realize it is very bad for the health of
our country in the long run to have separate schools like that. I
think it is tragic that in California the Hispanic children never get
a chance to see how the Angle society is working, and the same for
the Anglo society, if they never have any connection as children
with the expanding Hispanic population. It is going to result in a
lot of trouble down the road which we are already experiencing.

Are there further questions?
We thank you very much. You have been a big help.
[Whereupon, at 12:50 p.m., the subcommittee adjourned.]
[Additional material follows:]

WASHINGTON, D.C., December 1, 1981.
Representative DON EDWARDS,
Chairman, Subcommittee Jn Civil and Constitutional Rights, House Committee on

the Judiciary, Washington, D.C.
DEAR CHAIRMAN Enwaans In my testimony before your Bt. ,commiLtee on Septem-

ber 21, 1981 I was questioned about the impact ..,f the school desegregation order on

1
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white flight from the Los Angeles ['OAK schools. Many members of the Los Angeles
school board and other critics of the desegregation order strongly argued that the
loss of white students in the listrict was caused Ly the desegregation plan and that
the end of busing would bring a large return to the city's public schools The Los
Angeles school board was so convinced of this proposition that they insisted on
keeping open a number of half empty schools in white areas to accommodate the
expected flood of returning white students.

The Los Angeles school board has recently released its first data on the racial
composition of its enrollment since the dismantling of the desegregation plan last
spring. I request that the enclosed clipping from the Los Angeles Times be printed
in the record of the hearing. The data clearly shows that the city's long-term trend
ut declining white enrollment continued in spite of the return to neighborhood
schools and the widely publicized predictions of P white return. The white enroll-
ment, loss was smaller than last year but it is important to realize that the white
loss also declines sharply within districts with busing orders after the initial loss In
St. Louis, for example, a heavily minority school district in a city where all white
children now attend integrated schools the enrollment was more stable this year
than in Los Angeles where the desegregation plan was dismantled to attempt to
appeal to white preferences. The experience clearly shows that busing is not the
fundamental cause of the long-term trend of declining white enrollments and that
Congressional action to outlaw busing, even if it were constitutional, would not end
demographic changes.

Sincerely,
GARY ORFIELD, Guest Scholar.

From the I.os Angeles Times, Nov 24, 19811

L.A. Schools' WHITE STUDENT Loss CONTINUES

(By David G. Savage)

The Los Angeles school system has lost nearly 5,000 white students from last
year, according to an enrollment report to be released today The new figures refute
the contention of some Los Angeles school board members that the end of manda-
tory busing last spring would result in a surge in white enrollment

The school district has moved slowly on closing underenrolled schools in the San
Fernando Valley, partly because of an anticipated increase in the number of white
students.

FORECAST FOR DECADE,

"I m disappointed. I had a lot more hope in August," said board member Roberta
Weintraub, one who had predicted more white students would return "The parents
who could afford it got their student out id public schools) and are making sacri-
fivt:s to keep them in private schools."

She said the enrollment trends suggest the Los Angeles school system will become
nearly all-Hispanic in the next decade. I think we should seriously consider requir-

ing our n.fw administracors to learn the Spanish language and culture," Weintraub
said.

The report noted that the number of Latino students jumped by about 16,000
Latinos now make up nearly half the children in the city's public schools

In October, the school district reported total enrollment rose by 5,200 students
this year, to 543,712, the first big gain in the total number of students since 1969

But the district s Racial and Ethnic Survey shows the losses of white and black
students continued, while Latino and Asian enrollments increased

About 257,600 Los Angeles students are Latino, 47.4 percent of the total enroll-
ment for the 1981-82 school year. The percentage of Latino students have been
increasing by 2 percent to 3 percent since 1974.

White and black students each account for about 22 percent of the district s total
The district survey found a loss of about 5,000 white students and 1,000 black
students since last year.

The percentage of white students n the d:3trict fell below 50 percent for the first
time in )970 and has been sinking at 2 percent to 3 percent a year The biggest
lossa 4 percent dropcame in 1978, the fi, M. year of mandatory busing This year,
the white enrollment dropped 1.3 percent.
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There are nearly 41,000 Asian students in the schools this year, an increase of
about 2,000. Asians now make up abut 7.5 percent of the district's school popula-tion.

Minorities now make up 77.5 percent of total district enrollment.
The school district has lost more than 100,000 students since 1970, but actually

has more school buildings in operation now than it did five years ago. A five-year
enrollment study released last week shows the district, because of the opening of
new magnet schools, has 42 more schools than it did in 1977. The district has heldhearings on the possible closure of five schools, four of which are in the SanFernando Valley.

IS I



SCHOOL DESEGREGATION

WEDNESDAY, SEPTEMBER 23, 1981

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON CIVIL AND CONSTITUTIONAL RIGHTS,

COMMITTEE CN THE JUDICIARY,
Washington, D.C.

The subcommittee met at 9:50 a.m. in room 2226 of the Rayburn
House Office Building, Hon. Don Edwards (chairman of the sub-
committee) presiding.

Present: Representatives Edwards, Kastenmeier, Hyde, and Sen-
senbrenner.
_Staff present: Janice E. Cooper, assistant counsel, and Thomas
M. Boyd, associate counsel.

Mr. KASTENMEIER. The subcommittee will come to order for the
purpose of further hearings on the question of school desegrega-
tion.

Good morning. This morning we are 'very pleased to greet as our
first witness our distinguished colleague from Texas, the Honorable
:Jim Collins.

Mr. COLLINS. Thank you, Mr. Chairman. Could I ask unanimous
consent that my entire statement be included in the record, and I
will condense it?

Mr. KASTENMEIER. Without objection, it will be done and you
may proceed as you wish.

[The complete statement follows:]

STATEMENT BY HON. JAMES M. COLLINS

Proponents of forced school busing have failed to achieve the most important
goalquality education for all children. Consequently, Americans, in record num-
bers, are demanding an end to forced school busing and a return to the neighbor-
hood school.

Keep in mind that a recent 1981 Gollup poll showed that 72 percent of the
American public supports an end to forced school busing. President Reagan has
dencomc,.J. forced busing as "a failure" and Attorney General William French Smith
announced fel!,,wizg in a May 22, 1931 speech before the American Law Insti-
tute:

"Rather than continuing to insist in court that the only and best remedy for
unconstitutional segregation is pupil reassignment through busing, the Department
of Justice will henceforth propose remedies that have the best chance of both
improving the quality of education in the schools and promoting desegregation."

Fs' In year to year the statistics show the negative results of forced school busing,
which despite its proponents goals, actually promotes segregation through white
flight This is well documented in studies done by David J. Armour, the well known
Harvard trained sociologist and educator. Armour's study, published in 1978,
showed white flight (losses in excess of what would have occurred naturally), ac-
counted for over 50 percent of the white losses in 15 out of 23 school districts, as a
result of forced school busing.

Yet, advocates of- -busing state that their objective is to obtain racial balance.
However, enrollment in my Dallas school district has moved from 38.8 percent

(1'79)
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minority in 1U6 to percent today, because of busing. This figure has jumped 2
percent since the last school year The change in the Dallas Independent School
District over the twelve year period from 1969-1981 is astonishing. In the 1969-1970
academic bchool year there were 97,103 anglos. The current figure is.581819 anglos

We see the same thing happening in Prince George's County in Maryland and a
host of other counties across the nation. In 1972, Capitol Heights Elementary School
in Prince George's County was 41 percent black. After a court order for busing was
issued in 1972, white flight occurred. In 1980 the percentage of black children at
Capitol Heights Elementary School rose to77 percent and is still growing

In August of this year, children in Beaumont, Texas were assigned to schools by a
ping-pong lottery drawing, as a result of an August 5, 1981 decision by Judge Robert
Parker, Now, approximately 1,000 children in grades 4 to S have been assigned to
schools across town. The SJuth Park Independent School District's figures show that
the school district has lost 527 students this year from enrollment last year, sin^e
the forced busing order has been implemented. I am also including in my statement
an eye-opening fact sheet on Beaumont, whica clearly illustrates the turmoil and
expense which the S.P 1 S.D. has already encounteredwith a busing suit less than
one year old.

I am enclosing for the record, a national chart of the increasing percentage of
minority students in big city schools.

Forced school busing certainly has not improved education key factor is the
;holistic Aptitude Teat scores of high schoot seniors which have dropped 10 per-

cent in the at 15 years. Schools should be able to concentrate their energies on
improving these stores and bringing about an overall improvement in education

Forced school busing has failed to consider the most important aspectthe well
being of young children in our school systems. Is it productive to have one student
forced to ride a school bus 20 miles away from home while his neighbor attends the
neighborhood school' Is d productive to tire young children and frustrate them with
long bus rides? Is it productive to send a child on an unnecessary bus ride, so far
from home that his parents are unable to pick him up in the middle of the day if he
gets k ? Is it wise to make it impossible for parents to participate in their
children's educatiou while at the same tinie, making it impossible for a child to
participate in extra - curricular activities, which add so much to educational enrich-
ment?

There are a number of positive al -motives to forced school busing which have
at tually resulted in a higher quality o. education.

Magnet schools.--in Richardson, Texas, we have an outstanding program at Ham-
&on Park School in a black neighborhood. They allow half of the students to be
anglos; and anglos are only accepted where space is available They have a waiting
list until 19b5. This school has a full day and the program runs from 7 a.m until
530. Special courses in music, theater, computer, and athletics are incliald There
is s.rong parental support and student enthusiasm. Blacks are allowed t_ transfer
but at Hamilton Park only one Wack in five years has requested it

Freedom of choice.Also known as "open enrollment" where students can attend
the school which they and their parents choose.

Special programs.---A special education program such as the,one started by Mrs
Marva Collins in Chicago. This fine teacher started her own school in the ghetto in
South Chicago. All her pupils are black and live in the neighborhood She is an
excellent teacher and the pupils are motivated. Her pupils have an as erage reading
skill two and three grades advanced of their class level. There is no busing These
are black students who are setting the pace for America with their achievement
record

Mr Speaker I could spend hours giving you negative statistics on forced school
busing The cost, the gasoline and man hours wasted, the under and over-utilized
school buildings and white flight all showing the absolute failure of school busing I
am including such charts for the record. It is time to end this counter-productive
practice of forced school busing, by working to improve the educational experience
for every child in America. It can be done and we must begin now, Let us use our
resources and energies to restore the neighborhood school and educational excel-

lence and opportunity in America.

TIIE FORCED SCHOOL BUSING LOTTERY IN BEAUMONT, TEX.

As a result of an August 5, 1981 decision by Judge Robert Parker, approximately
4,000 children in Beaumont in grades 4 8 have been assigned to schools across town
through a ping -pong lottery There are approximately 10,000 in the South Park
Independent School District. where the school, ssignment lottery took place
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According to the SPISD, the impact of the busing order ha:, already had a
devastating effect. Consider these figures:

1. In 1981 the SPISD had to order 12 additional buses at- a cost of $281,160.
2. Operating costs for this forced busing will be an additional $144,000 per year.

Additional maintenance costs will be $40,000 per year.
3. The additional salaries for the transportation of the 3,500-4,000 students under-

going forced school busing, will be approximately $57,573 per year.
Therefore, approximate additional transportation costs for this forced school

busing in the SPISD will the $522,733.
4. Because of the shift of students in several school buildings in the SPISD as aresult of this order, many buildings are not nearly at capacity level, while others

are very over-crowded. The SPISD estimates that the cost in non-use of existingbuildings (for utilities etc. which are central and automatic), will cost the SPISD
$154,000 per year. Over-use of existing buildings will cost the District close to
$28,000 per year. Relocation of portable facilities will cost an add,donal $12,000 peryear.

5. The SPISD estimates that it took more than 2,000 man hours to implement the
ping-pong lottery at a cost of $20,000 to the District. This does not include future
implementation costs.

6 The SPISD's figures show that the school district has lost 527 students this year
from enrollment last year, since the forced busing order has been implemented.

PERCENT Of MINORITY STUDENTS IN BIG CITY SCHOOLS

1968 1911

Atlanta...
61.8 888

Broke
31.5 56.1

Chicago
62.3 153

Clestland
57.5 61.5

Dallas..
38 8 61.9

Detroit
60.7 81.4

Houston .
46.7 66 0

Los Angeles
46.3 63 5

Memphis
53 7 7C 5

New Orleans. ... .....
68.7 83 5

St. Louis.
63.5 72.2

San Antonio.
73.1 85,2

San Francisco
58 8 72.4

Washington, DC ..... 94.4 96.5

DALLAS INDEPENDENT SCHOOL DISTRICT COSTS DUE TO FORCED SCHOOL BUSING

In the Dallas Independent School District, buses travel approximately 5 million
miles to take children away from neighborhood schools at a cost of $1.2 million in
gasoline alone.

With new school buses getting only 4% miles per gallon, with an approximate
cost of 75 cert. per mile, this extra distance is completely senseless.

The total cost for t-ansportation for Dallas County Schools has risf a sharply from
$545,087 for the 1970 academic year, to $5,030,086 for the 1f:70 academic year.

In 1979 the cost of pruchasing a regular passenger school bus was $8,089, but
rose to $20,000 per bus in 1979.

Since 1979 the number of bus routes, with desegregation plans, in the DISD has
increased from 40 bus routes in 1970 to an amazing 475 bus routes in 1979.

There are similar statistics for other cities under going forced school busing.

TESTIMONY OF HON. JAMES M. COLLINS, REPRESENTATIVE IN
CONGRESS FROM THE STATE OF TEXAS

Mr. COLLINS. Mr. chairman, the 1981 Gallup poll showed that 72
percent of the American public supports an end to forced school
busing. President Reagan has denounced forced busing as a failure
and Attorney General William French Smith, in May of 1981, said
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that to insist on the court having this,as_its only remedy, hence-
forth that there should be other remedies that can be imposed.

We have several of those to suggest. We have seen David Armor,
who is a Harvard sociologist, prove that "white flight" accounted
for over 50 percent of white losses and that it resulted out of forced
school busing. if you take enrollments in my own school district in
Dallas, and remember that, what they are talking about is ending
segregation. Yet what has happened in our city is an increase from
a 38-percent minority enrollment school district to where it is an
80-percent minority school district-80 percent minority. So, in-
stead of ending segregation, what we have tended to do is complete-
ly segregate the public school system in our city.

In my Dallas school district we had 97,000 Anglos when we
started forced busing; we now have 58,000 Anglos today. We could
cite Prince Georges County in Maryland. They have a school over
there that in 1972 was 47 pet cent black, and today it's 77 percent
black. It's the same story all over the country.

Now, the way these judges go about this is haphazard and some-
times I believe a hard-to-defend method. Down in Texas, not since
the days of Goliad, have we worked out the solution by drawing the
black ping-pong balls. Back in Goliad this is how they decided who
got killed. Today, if you draw a certain ping-pong ball in Beaumont
you get bused. In Beaumont, instead of taking any equity, any
fairness, any equality of opportunity, it's just a question of did you
draw the wrong ping-pong ball.

In scholastic aptitude tests from the timeand after all, that is
the measure of what is happening to education in Americafrom
the time that we actively started school busing 15 years ago, the
scholastic aptitude tests in America have just been in a steady
decline. Today a senior knows 10 percent less than a senior knew
at the time that they graduated 15 years ago. And that's in spite of
having better building., better facilities, and better teachers who
are higher paid in terms of real dollars. Teachers are making_more
in real dollars than they did 15 years ago. And we even have
classes that have smaller sizes.

There are many disadvantages to forced school busing, as we all
know, as far as individual students are concerned. A student who is
forced to be bused across town develops tensions; a student that is
forced to bus across town develops fatigue. They're not able to play
with friends after school. If they get sick in the morning at 10
o'clock, they've got to wait until 3:30 or 4:00 before they can get
home. If they want to go out for athletics or want to be in a school
play, they miss out. It's just contrary to the entire concept of
growing up.

We have two alternatives which we think should be considered
very, very strongly. In my own area down in Dallas we have a
school in the Richardson School Dist-ict which is not only superior
in academics but is superior in what they came up with. They are
volunteer schools. It's Hamilton Park and it's in the middle of a
neighborhood that is predominantly a black neighborhood. They
told any white students anywhere in town that they would give
them an opportunity to come. They have a tremendous waiting list
of students who want to come to that school. They also have told
any black student that didn't want to stay in the school, they had
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the right to transfer. And in 5 years, only one black student has
asked to transfer out.

Now, there are many reasons for the success of this school. They
have advanced classes; they even have a computer technology; they
teach languages. They have a program which I think is a tremen-
dous help to people that are working. They let them come in at 7
in the morning and keep them there until 5:30 or 6 in the after-
noon. They have crack teachers. But in any event, because they
have set up a model school, there is a big waiting list. It's been a
success, and the students that have come out of there show well on
all of their grades and all of the aptitude tests.

The other thing that would be an excellent alternative is to have
freedom of choice. What could be more fair than to let any student
in the 'city choose any school where they have the type of studies
that they want. In many cities, for instance, they teach German
only in one school. Give them a right to go to that school. If they
want to specialize in some type of prearchitectural or preengineer-
ing training, they ought to be able to go to that school or which-
ever school they want. That's freedom of choice, because if you do
that, every youngster in every city has exactly the same square
opportunity.

The percentage of minority students in the big city schools isn't
just confined to my city. We're ruining the school systems of Amer-
ica because no longer are they able to have balanced schools.

Now, I'll just take some of these figures of minority student
enrollment between 1968 and 1977 which happen to be the last
figures I have. Atlanta has grown from 61 percent to 88 percent;
Boston has gone from 31 to 56; Cleveland from 57 to 61, and has
moved very rapidly in the past few years. Dallas in 1968 was 38, in
1977 it was up to 80; petroit, 60 to 81; Los Angeles, 46 to 63. You
can go down the line. The only one that hasn t changed much is
Washington, D.C., which is 94 percent in 1968 and 96 percent now.

There's one other thing, Mr. Chairman, I think we should very
carefully keep in mind. If we continue to eliminate the public
school concept, eliminate the concept that the public schools repre-
sent all of the students throughout the entire city, you're going to
find that tax support is needed, public support is needed, and it's
'the community standing behind the schools that's needed. If we
don't let the schools represent all of the students in the city, in the
future, the entire public school system of this country can be
challenged and it will lack the public support that it needs for its
growth and for its future.

Thank you, Mr. Chairmen.
Mr. ICASTENMEIER. Well, we thank you, Congressman Collins. I

might add for the record, Congressman Collins, you have sponsored
an amendment to the Justice Department authorization on the
subject, as I recall.

Mr. COLLINS. That's right, Mr. Chairman.
Mr. KASTENMEIER. Will you spell out the amendm,..nt for me, just

for the purpose of the record?
Mr COLT 'NS. In order that the Justice Department could concen-

trate on crime, this amendment specifies that the Justice Depart-
ment, as is the right and the prerogative of Congressas we know,
we can specify their duties, but in this amendment we specify that

1S3
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no studentin other words, that the salary of no one in the Justice
Department or no funds will be appropi fated for Justice Depart-
ment expenditures that involve the transportation of any student
beyond the school that's nearest to his home. In other words, it
simply would take the Justice Department from starting new law-
suits.

Now, it doesn't keep them from persisting in following up on the
suits that they have, nor does it prevent them from using other
alternatives besicks busing. In other words, they could go to the
magnet schools or go to the freedom of choice, or any other alterna-
tive I might also add, that an amendment has come up in the
Senate, which goes beyond this and is even more constructive than
this amendment because it limits the distance whict you can go
from school and also it has a 50-minute time limit, and also a
mileage distance. And if that continues to-prevail on the floor, that
would give us even more grounds for ending forced busing.

Mr. KASTENMEIER. I take it you have also cosponsored other
initiatives?

Mr. COLLINS. I very strongly do and I might say that the constitu-
tional atnendment and Mr. Mr ttl's amendment is coming very
close, we hope, to coming on the floor. I understand we only lack 20
cosponsors or 20 signatures to get a discharge petition to bring it to
the floor.

Mr. KASTENMEIER. You remember the fate of that amendment in
the last Congress.

Mr. COLLINS. Yes, but 1 believe that as more and more cities have
had an opportunity to learn about forced busing, that we will do
better.

Mr. KASTENMEIER. From your statement, I gather you, of course,
are opposed to mandatory school busing detrmined by the courts
You are for freed, m of choice, you are for magnet school programs,
and you are for other special programs devoted to achieving equal
opportunity among the races for education; is that correct?

Mr. COLLINS. We have so much pretraining which has been vital,
and if I had one suggestion, it would be to provide for opportunities
for youngsters to go to work. I think it's one of the unfortunate
situations Dr. Williams, up at the University of Pennsylvania, has
stressed, too. But the greht, need in America is for more youngsters
to be able to take pretraining, to have more job opportunities while
they're young, to take care of their idle time and also to better
adjust them to society

Mr. KASTENME-..n. One of the points you suggest is that educa-
tional achievement test scores have declined as a result of busing
But it's been ob,erved that the decline in the SAT scores is really
nationwide, that, this is a general phenomenon of public school
systems. Since only 3 percent of the children in America are bused
under desegregat; .1 plans, the decline cannot be attributed merely
to busing alone.

Mr. COLLINS We did check the private schools and the public
schools. The. private schools do better, and I would have felt it is
because of the pressure on public schools that they wouldn't do as
well. The private schools have consistently done better than the
public school system. In fact, we even had one survey in Dallas
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where the children that were force-bused, compared to those that
were not, showed a perceptible difference.

Mr. KASTENMEIER. I think that may be the case in any event, as
private schools do achieve higher levels, irrespective of busing, I
might add, than public schools. If the busing plan were not im-
posed by the court, or the State plan, and was mandated by the
school district itself withbut resort to the court, would you also
object to the*

Mr. Comm. No, I wouldn't. But what has happened, Mr. Chair-
man, that has resulted many times in the past, is that the board of
education or the Department of Education has very strongly sug-
gested that in order to have any Federal funding, that they better,
bring them on. I don't know of any school system in America that
would willfully, voluntarily ever put their students under a forced
busing system. You see, it's all contrary to the whole system. all
began under the Brown case.,A..black child was seven blocks from
home and they forced her to be bused. So they told that little girl,
they said, "You're entitled to go to the school nearest to your home
and they can't force you to be moved."

Then we turn and we have done diametrically the opposite. We
don't let children go to the school nearest to their home and we
force them to be bused. We have exactly reversed it. And you're a
lawyer. You know that wasn't the intent of the courts.

Mr. KASTENMEIER. I think the intent of the decision was to
achieve school desegregation, not necessarily by busing, but only as
a last.resort_if weiailed and I say we, collectively.

Mr. COLLINS. What's the limitation on freedom of choice to let
the child go anywhere in the city they would want to? It seems to
me the fairest of all, and they tried that and the courts ruled they
couldn't do it.

Mr. KASTENMEIER. I assume we could have a long, productive
colloquy on the subject. In any event, I want to thank you for your
interest in the subject. I know it's been of keen interest to you over
the years.

Mr. COLLINS. It really is, because I think education, just as you
do, is the greatest challenge and greatest opportunity and the
greatest feature that those of us in Congress can devote our efforts

. I am inserting specific charts on the examples I mentioned in
my statement for the record.

Thank you, Mr. Chairman.
Mr. KASTENMEIER. Do counsel have questions?
[No response.]
Mr. KASTENMEIER. Thank you very much.
Next, the Chair would be pleased to greet our honorable col-

league, who will testify today, the distinguished Congressman from
California, Mr. Norman Shumway. We are very pleased :o have
you with us.

TESTIMONY OF NORMAN D. SHUMWAY, MEMBER OF CONGRESS

Mr Chairman, and members of the subcommittee, I thank you for your decision
to hold hearings on the subject of arbitrary schvui assignment, and am equally
grateful for this opportunity to present my views on this subject to you. I realize
this is a sensitive subject, and there are those who are standing by who will be
prompt to criticize you or me for whatever position or decision we may take.



Nevertheless, the subject is of such importance in America today that I believe we
must act, and do so decisively, .

I appear at your subcommittee .+...-3ay as the father of sin children, all of whom
have been or now are being educated :n-the public school system of 'his country I
also appear before you as a devote believer in the American system :sich guaran-
tees freedom for all citizens of this country, and provides recourse and remedies
where freedoms have been violated. In this context, let me. make it clear that I fully
subsecirbe to the ideal that all children in America regardless of race, or distinction,
are entitled to a full and challenging educational opportunity Racial bias, and the
segregation which often results from it, should have no place in our school system
nor, for that matter, should it be. tolerated in any part of our society Equality of
opportu ity is a cornerstone of the American way of life, and I am fully committed
to prote.... it or see it achieved in a greater degree for all Americans.

Prior to being elected to Congress in 1978, I served as a county supervisory in my
home state of California. During that period of time. my children attended schools
in Stockton. In 1977, the Stockton Unified School District abandoned the concept of
neighborhood schools and began a plan of cross city busing as its remedy to alleviate
segugation. The inevitable' white filet" followed immediately after Two neighbor-
ing school districts to the north of Stockton, Lincoln Unified and Lodi Unified,
received an influx of new students so great that portable classrooms and double
sessions were required. The situation continues even to this day. As a result, the
former "majority in many of Stockton's schools has now become the "minority",
and the school district has been hard pressed to make its program work Thousands
of new homes have been built in North Stockton and Lodi, creating many vacancies
in the inner city and contributing to the overall decline of Stockton's older neigh-

borhoods.
I fully recognize that statistics can be put together in Ach a way as to indicate

that desegregation programs like Stockton's have been successful Indeed, in Stock-
ton Unified School District, a desegregation task force recently issued a report
which indicated that several schools in the district had made substantial improve-
ments toward complete desegregation. However, the statistics cannot evaluate prop-
erly some of the intangible factors connected with forced school assignment, and it
is these factors which I think are the primary reason why forced busing as a
remedy for desegregation has not been effective in terms of enhancing educational
opportunity for America's youth. cm satisfied, based upon my own experience,
that busing is divisive remedy, and worts a hardslap towards both the minority and
majority children and families. In fact, literally handreds of families have contacted
me to express their extreme frustration at the busing program In many cases, they
have arduously saved money in order to purchase a home in a neighborhood which
would feed to a school more to their liking, only to find that the school district has
reassigned their children or perhaps many of the other children in that school, back
to the inferior schools from whence they came. In many such cases, hopes have been

dashed, and in my opinion, the American ideal has been lost.
We have attempted M foist off onto our school children, and school systems in

general, the burden to solve a social problem which is not unique to schools The
problem really traces back to our patterns of housing and construction of neighbor-
hoods. Accordingly, our efforts to resolve the problem should be directed at this
level. Our failure to do so, and the resulting blame and burden on the school
system, has victimized America's youth. Some of our students, realizing that they
have been moved about like pawns on a chess board for no reason of their own
making, have emerged from the system somewhat embittered and perhaps even
more biased than preceding generations.

It seems to me that if equality is not present in our school system, we should
work to achieve it by spending mt.ney and resources to enhance the educational
environment. Our money would be better used if it went into finer school facilities
and better opportunities within the classroom. I fully support the idea of creating a
more favorable ratio ot.tween teachers and students in schools which have had a
history of low test scores. Other incentives could likewise be offerd, to the end that
schools could be made more attractive and desireable for students of all races to
attend.

Finally, I know that my remarks will be criticized by some as reflecting a white
majority viewpoint. I know of no way to address this sensitive issue in a meaningful
fashion and avoid such criticism. However, I believe that we have come to the point
where all Americans must necessarily prioritize their ideals The guarantee of
freedom for all citizens under the 14th Amendment, rather than the erstwhile
"freedom" to attene a racially balanced school as asserted'by some, is siinply a
higher need and a more worthy goal for America today. I believe that it would be
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served by ending the arbitrary assignment of students to schools based upon their
race or other such factors.

TESTIMONY OF HON. NORMAN SHUMWAY, REPRESENTATIVE
IN CONGRESS OF THE UNITED STATES FROM THE 14TH DIS-
TRICT OF CALIFORNIA

Mr. SHUMWAY. Thank you, Mr. Chairman, members of the sub-
committee.

I would like to express my appreciation to you for holding hear-
ings on this subject and my appreciation for the opportunity to be
here to speak to you on my views on the subject. I realize it's a
very sensitive one, and certainly there are those standing by who
will be prompt to criticize you or me for whatever position or
decision we may take. Nevertheless, I think the subject is of such
importance in America today that we must act, and I think we
must do so decisively.

I appear at your subcommittee today as the father of six chil-
dren, all of whom have been or now are being educated in the
public school systems of this country. I also appear before you as a
devoted believer in the American system which guarantees free-
dom for all citizens of this country, and provides recourse and
remedies where freedoms have been violated.

In this context, let me make it clear that I fully subscribe to the
ideal that all children in America, regardless of race or other
distinction, are entitled to a full and challenging educational oppor-
tunity. Racial bias and the segregation which often results from it
should have no place in our school system nor, for that matter,
should it be tolerated in any part of our society. Equality of oppor-
tunity is a cornerstone of the American way of life, and I am fully
committed to protect it or see it achieved in a greater degree for all
Americans.

Prior to being elected to Congress in 1978, I served as a county
supervisor in my home state of California. During that period of
time, my children attended public schools in Stockton. In 1977, the
Stockton Unified School District abandoned the concept of neigh-
borhood schools and began a plan of cross-city busing as its remedy
to alleviate segregation.

The inevitable "white flight" followed immediately after. Two
neighborhood school districts to the north of Stockton, Lincoln
United and Lodi Unified, received an influx of new students so
great that portable classrooms and double sessions were required.
The situation continues even to this day. As a result, the so-called
"majority" in many of Stockton's schools has now become the
"minority." and the school district has been hard-pressed to make
its program work. Thousands of new homes have been built in
North Stockton and Lodi, creating many vacancies in the inner
city and contributing to the overall decline of Stockton's older
neighborh000ds.

I fully recognize that statistics can be put together in such a way
as to indicate that desegregation programs like Stockton's have
been successful indeed. In Stockton Unified School District, a de-
segregation task force recently issued a report which indicated that
several schools in the district had made substantial improvements
toward complete desegregation.
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However, its my feeling the statistics cannot evaluate properly
some of the intangible factors connected with forced school assign-
ment, and it is these factors which I think are the primary reason
why forced busing as a remedy for desegeregation has not been
effective in terms of enhancing educational opportunity for Ameri-
ca's youth.

I am satisfied, based upon my own experience and observations,
that busing is a divisive remedy and works a hardship towards
both the minority and majority children and families. In fact,
literally hundreds of families have contacted me to express their
extreme frustration at the busing program. In many cases, they
have arduously saved money in order to purchase a home in a
neighborhood which would feed to a school more to their liking,
only to find once they got there that the school district has reas-
signed their children, or perhaps many of the other children in
that school, back to the inferior schools from whence they came. In
many such cases, hopes have been dashed and, in my opinion, the
American ideal has been lost.

We have attempted to foist. off onto our school children, and
school systems in general, the burden to solve a social problem
which is not attributable to schools. The problem really traces back
to our patterns of housing and construction of neighborhoods. Ac-
cordingly, our efforts to resolve the problem should be directed at
this level. Our failure to do so, and the resulting blame and burden
on the school system, has victimized America's youth.

Some of our students, realizing that they have been moved about
like pawns on a chessboard for no reason of their own making.
have emerged from the system somewhat embittered and perhaps
even more biased than preceding generations.

In that respect, Mr. Chairman, I believe we are taking steps
backwards, which we cannot afford to do.

It seems to me that if equality is not present in our school
system, we should work to achieve it by spending money and
resources to enhance the educational environment. Our money
would be better used if it went into finer school facilities and better
opportunities within the classroom. I fully support the idea of
creating a more favorable ratio between teachers and students in
schools which have had a history of low test scores. Other incen-
tives could likewise be offered, to the end that schools could be
made more attractive and desirable for students of all races to
attend.

Finally, I know that my remarks will be criticized by some as
reflecting a bias, perhaps a white majority viewpoint. I know of no
way to address this sensitive issue in a meaningful fashion and
avoid such criticism. However, I believe that we have come to the
point where all Americans must necessarily prioritize their ideals.

I believe the guarantee of freedom for all citizens under the 14th
amendment, rather than the erstwhile "freedom" to attend a ra-
cially balanced, school as asserted by some, is simply a higher need
and a more worthy goal for America today. I believe the need
would be served by ending the arbitrary assignment of students to,
schools based upon their race or other such factors.

Thank you, Mr. Chairman.
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And again, I appreciate this opportunity to address the subcom-mittee.
Mr. KASTENMEIER. Thank you for presenting your views.
Mr. SHUMWAY. Money and resources that we are now spending

for busing programs should be put in the classroom in terms of
better teacher-pupil ratios and other things that I have alluded toin my testimony, I really think we would enhance our qrality of
education. I think test scores would come up and, in the process ofdoing so, we could solve the difficult social problem.

Mr. KASTENNIEIER. In other wordsand I don't say this critical-
lywhat you would have is a separat e but more than equal educa-
tional system. You would have a separate system, you could dedi-
cate resources to the upgrading of those various schools, rather
than move students around; is that it?

Mr. SHUMWAY. You might characterize it that way. I wouldprefer to describe it aswell, let me first say I certainly do notendorse the concept of separate but equal. But I think we couldbreak out of that separate but equal framework not by judicial fiat
requiring forced busing, as we have experienced in the past several
years, but by making some schools so attractive in terms of their
educational achievements and their output and the caliber of in-
struction, with things like field trips, audiovisual facilities thatmight be available to groups of students in that school, that by
choosing to do so, the people of this country would break out of
that separate but equal idea. In other words, you might call it amagnet school, but I think the school system could be made attrac-
tive enough so that people, of their own free choice, would say,
"Hey, I want to be there. I want to be part of that. That looks good
to me."

And thereby we would get what we wanted to do in terms of
solving the social problem, to the extent that schools can, without
having a court decree saying it has to be done by one method,
which I believe, has not been totally effective.

Mr. KASTENNIEIER. As far as Congress is concerned, do you rec-
ommend changing the Constitution, a constitutional amendment?

Mr. SHUMWAY. Well, I wish it were not necessary to change the
Constitution. Frankly, I think we should not be toying with that
document willy-nilly, particularly in an area as controversial and
as difficult as this one. But it seems to me if you can achieve no
other kind of relief, we at least should set up the flag of warning
that we are going to resort to this unless there are other legislative
remedies.

The courts can see that this is a system that many of us in
Congress are no longer pleased with, no longer can support, and
change their decisions accordingly.

I'm satisfied that now we have so refined our scrutiny of the 14th
amendment that we can, much better than just two or three dec-ades ago, identify those areas where indeed discrimination istaking place and apply meaningful remedies. I'm just suggesting
that school busing, as its been forced upon us in the past, is not the
kind of remedy we should be looking for. I think if the courts could
understand that and we could get away from that, a constitutional
amendment would not be necessary.
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Mr. KASTENMEIER. Well, we appreciate our colleague's deep inter-
est in this vexatious question of school desegregation and his ear-
nest views on the subject. And we thank you for your appearance.

Do counsel have any questions.
Ms. COOPER. Yes, I have one. Thank you.
In the next few months the subcommittee will be hearing from a

variety of educators and soc'al scientists and others with some
expertise in the field. Some of these persons feel very strongly that
the evidence is there that only through actual desegregation that
decreases the racial isolation of minorities can there be educational
improvement for minority students. They contend that the evi-
dence is there, that when desegregation does occur, achievement
does go up. They are also of the view that voluntary programs,
such as magnet schools and compensatory programs without deseg-
regation do not work.

If the evidence is so strong that you came to agree with their
conclusions as to the educational need for desegregation would that
alter your view as to the wisdom of busing as a remedy?

Mr. Suumway. No. I would say it would not.
I have heard those arguments. I have seen those statistics. We

have essentially heard that same thing over the past several years
as busing decisioos have been made. The social sciences have come
in and said that essentially minorities cannot achieve quality edu-
cation in the segregated classrooms and therefore we must neces-
sarily transport the students throughout the district. I think I am
quite well aware of what they will tell this committee and the
evidence they will furnish you. I am satisfied again they can cite
statistics to support their viewpoint.

But- I frankly. I've seen figures that range all the way around
the wall. I think that perhaps, just as much, there could be statis-
tics cited by social scientists on the other side, indicating that these
programs have not been successful.

But what I am suggesting to the subcommittee is that more than
what these numbers might reveal, there is an intangible aspect of

this that maybe cannot be quantitatively evaluated and that is in
terms of what we are doing to people and the way they think about
racial problems in our society, how neighborhoods are constituted,
how school districts are weakened and are no longer able to pres-
ent a sound program because of white flight, whatever you might
characterize it as. Those are the things that I think likewise have

to be considered and balanced against the figures and evidence
which will be offered by the social scientists.

I just think, in my view, with that great array of thought and

evidence, my priorities would have to come down on the side of
those who see that we have now experimented with forced busing
in America and it has not been successful because of the attitudes
created. Because of the the backward progress that has prompted,

we should abandon it as a remedy.
Ms. COOPER. Thank you.
Mr. KASTENMEIER. Mr. Boyd.
Mr. BOYD. Thank you, Mr. Chairman.
Congressman, last week the subcommittee heard testimony from

Dr. Robinson from Charlotte, N.C., the superintendent of the Meck-

lenburg County schools. You may recall that Charlotte was in-
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volved in the Swann case in 1977, which produced an important
mandate for forced busing, and ultimately was confirmed by the
Supreme Court.

It was his testimony that in the first few years after the 1971
decision Charlotte experienced a significant amount of disruption,
white flight, and a decline in test scores. But since 1975, he testi-
fied that trend has reversed itself, with the result that the test
scores have approached a level never before attained.

In Stockton, is it your experience that there has been any sort of
reversal or change in test scores?

Mr. SHUN1WAY. No; I can't tell you what those scores are. I
haven't seen them. I have been back here for the last 3 years and
just have notthey haven't been published, to my knowledge, nor
have I sought them out.

Mr. BoYD. Thank you.
Mr. SHUMWAY. What I am speaking about primarily is just the

attitude which I, as a politician from Stockton, am really quite
aware of and feel that I am somewhat expert in describing. The
Stockton test scores have to be presented somewhere else.

Mr. BOYD. What sort of a bus trip is normal for the students?
Mr. SHUMWAY Being bused in Stockton, perhaps a maximum of

50 minutes.
Mr. BOYD. Each way?
Mr SHUMWAY. Each way, a minimum of 15 minutes each way.
Mr. BOYD. Thank you, Mr. Chairman.
Mr. KASTENMEIER. Well, again, let me thank our colleague for

his appearance.
[Witness excused.]
Mr. KASTENNIRIER. Our next witnesses are three persons consti-

tuting a very distinguished panel, but the Chair is going to recess
the hearing just a few minutes to enable more of our colleagues to
attend and have the benefit of Dr. Diana Pearce from the Center of
National Policy Review; Dr. David Armor from the Rand Corp.;
and Prof. Christine Rossell from Boston University.

[Recess.]
Mr. EDWARDS. The subcommittee will again come to order.
In the last few years, concern over white flight has dominated

the debate on the chances for success of school desegregation plans.
But in the public debate, little in the way of hard evidence has
been produced. Today we hope to begin to correct that record, for
three of our witnesses bring to their testimony careers of careful
objective study of the impact of school desegregation on housing
and schooing choices.

Is white flight so linked to schooling desegregation that the
latter is doomed to failure? Conversely, can school desegregation
plans be implemented that lead to stable desegregated neighbor-
hoods that eventually need no school busing?

Those are some of the things we hope to talk about. And now we
are going to hear from our panel of experts.

1
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TESTIMONY OF DR. DIANA M. PEARCE, CENTER FOR NATION-
AL POLICY REVIEW, CATHOLIC UNIVERSITY; DR. DAVID
ARMOR, RAND CORP.; AND PROF. CHRISTINE ROSSELL,
BOSTON UNIVERSITY
Mr. EDWARDS. Our first panelist is Dr. Diana Pearce. Dr. Pearce

is director of research at the Center for National Policy Review at
Catholic University. Her recent study, "Breaking Down Barriers
New Evidence on the Impact of Metropolitan Desegregation on
Housing Patterns," provides fascinating and encouraging insights
into the dynamic relationship between housing and schooling segre-
gation and desegregation.

Then we are going to hear from Dr. David Armor. Dr. Armor is
senior social scientist at the Rand Corp. Dr. Armor has authored
several well-known studies on the subject of white flight and has
testified in a number of school desegregation cases.

Then finally we are going to hear from Christine H. Rossell,
professor of political science at Boston University. Professor Rossell
is also the author of several distinguished studies on the subject of
white flight, although her conclusions differ from Dr. Armor's.

I am going to suggest the questions from the members be re-
served until all members of the panel have presented their state-
ments. Without objection, all of the full statements will be made
part of the record.

We are now going to hear from Dr. Diana Pearce.
[The complete statements follow:]

STATEMENT BY DIANA N. PEARCE, DIRECTOR OF RESEARCH, CENTER FOR NATIONAL
POLICY REVIEW

Thank you for the opportunity to testify before your committee today on the
question of busing remedies for school segregation. My name is Diana Pearce and I
am Director of Research at the Center for National Policy Review at Catholic
University Law School here in Washington, D.C.

I am going to start with my "punch line", and that is that "The Best Way To End
Busing is by Busing."

It is tragic that Congress is. at this time, considering measures that would
seriously weaken the efforts to eliminate unconstitutional segregation of America's
public schools. It is tragic, first, because we are finally making real prog-ess;
segregated schools have been virtually eliminated in many states, much of the
South and many of the smaller cities of the North, Midwest and West It is tragic,
for it is achieving widespread acceptance by those people and communities experi-
encing It; while it is not surprising that the overwhelming majority of blacks
endorse busing, it should be noted that of those whites who have experienced
busing, 85 percent found it very or partly satisfactory (Harris Poll, March, 1981)
Each year, new communities quietly begin desegregation programs such as Indiana-
polis this year and St. Louis last year, but widespread acceptance and peaceful
inaugurations of busing do not make the news.

Finally, it is ironic because evidence is now accumulating that broad-based school
desegregation plans that use busing, not only end racial isolation of both white and
minority students, but break down barriers in housing as well, leading to increased
housing integration. And of course, with increased housing integration, less busing
is necessary for schools to be integrated. It is on this phenomenon that I will
concentrate my testimony today.

To anticipate, a question frequently rasied by the above statement is that on
resegregation; that is, does not mandatory busing lead to such massive white flight
that schools as well as housing end up resegregated rather than integrated> The
short answer to that is "it depends."

The first white flight studies concentrated on central city school districts which
had relatively large, and often rapidly growing, minority concentrations, and were
surrounded by virtually all-white suburan areas. (Coleman, et a!, 1975) Though
white flight is sometime quite significant in these cities, it began long before school
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desegregation was even a possibility, and it continues to characterize a number of
cities that have never 'tad any school desegregation. lOrfield, 1978) Chicago is a
prime example of such a city, it now losing between 10 and 15 percent of its white
enrollment per year, more at the lower grade levels, and this is occurring in the
absence of any desegregation plan. (Pearce, Darden, Farley, 1981)

Later white flight studies have taken account of such previous trends, plus the
nearly universal demographic decline in birth rates. particularly among whites.
Though, disagreeing on the magnitude of the additional losses attributable to school
desegregation, there is a consistent agreement that the losses are much less in
school districts which have desegregated on a metropolitan-idebases iArmor, 1980,
Rossell, 1978; Farley, et al., 1980, Giles, 1977, Social Scienties' Statement, 19801.

But the differences go beyond that, broad-based, metropolitan school desegrega-
tion has a profound effect on housing patterns. To determine what those effects
were, and their magnitude, I conducted an intensive study of a number of cities.
(Pearce. 1980! Becaase the effects on housing take longer to become apparentone
can change school racial composition virtually overnight, while it may talc, yearsfor housing changes to become apparentcites were selected that had had a metro-
politan desegregation plan in effect for at least five years. Not all of these, by the
way, were court-ordered, several were a mixture of community-based action and
outside pressure by state, federal, or civil rights groups. But all involved busing and
all resulted in very large decreases in the levels of racial isolation in the schools.

Each of these was then matched, as closely as possible, with a community similar
in size, racial composition, ethnic mix, and region. The major difference in each pair
was that one had had metropolitan school desegregation for at least five years.
while the other had had no, or only partial, desegregation. (See Appendix tables forlist of cities.)

In each pair of cities, it was found that the community that had had metropoli-
tan-wide school desegregation had experienced substantially greater reductions in
housing segregation than the otherwise-similar community that has not had broad-
based school desegregation Moreover, the trend seems to be cumulative, that is.
housing integration continues to rise year after year. Riverside, California was the
earliest of the cities in this study, having begun their desegregation program in
1965; by 1978 they had eliminated busing in all but four of the twenty.one elemen-
tary attendance areas; the other seventeen school attendance areas had become
sufficiently racially integrated so that busing was no longer necessary in order to
maintain racial balance in the schools The same phenomenon is occurring else-
where as well, as the Superintendent testified a few days ago, Charlotte has been
able, with each revision of its plan, to reduce busing, and just last year, removed
from the busing program a neighborhood and its school because it-is now sufficient-
ly residentially integrated so as to not require busing for racial balance. Evanston,
Illinois began busing black students to every school in the system a dozen years ago,
but now only three schools are integrated by busing, the rest are neighborhood
schools, integrated by black, white, and Hispanic students who walk to school.

Why and how does broad-based school desegregation reduce housing segregation?
1 It changes the housing choice process.Courts as well as social scientists have

recognized that segregated schools contribute to housing segregation. Schools tend
to stamp their identity on the neighborhood, and school boundaries often actually
define reighborhood boundaries. When schools are segregated and racially identifi-
able thPy tend to influence housing choices along racial lines, whites are not likely
to buy in a neighborhood with a black or minority school, while minorities may find
it difficult to buy into a community with a white school.

A survey of real estate brokers' practices in the study cities revealed that, where
the schools are segregated, whites are steered away from minority or mixed schools.
Likewise, a HUD study of housing dismmination in forty cities il-IUD, 1979) docu-
mented the use of schools to steer homeseekers, as in the following remark recorded
by one of the homeseekers in Monroe, La.. [Agent said] . . . "that no blacks attend-
ed the school where the =2 inspected house was located."

Real estate advertising practices in the study cities showed similar patterns. If
school names were neutral geographic information, they would be mentioned about
as often in one city as another But that was not the case, schools were mentioned
in newspaper ads much more frequently in the cities with segregated schools, i.e.,
where they give information about the race of the school and neighborhood as well
as the location Moreover the actual schools named were overwhelmingly white and
not a single ad in any city named a predominantly minority school. (see Table 2, the
median was 98 percent, i e half of the named schools were .)8 to 100 percent white.)
In short, racially identifiable schools facilitate housing choices along racial lines. In
contrast, when schools in a metropolitan area are racially integrated, other less

.12.0



194

segregative choice factors become more important, and the surveyed real estate
agents were much more willing to show homes throughout the community

2. It supports the integrated neighborhood.By exempting integrated neighbor-
hoods from busing, as is true of many desegregation plans, a positive incentive is set
up that supports the development of integrated neighborhoods and helps to counter-
act racial transition. In many metropolitan plans, the only neighborhoods that have
neighborhood schools are those that are racially integrated.

3. It gives experience with integration that reduces the fears of both blacks and
whiles.Not only the students, but the parents experience working together with
school staff on the common goal of education fbi the children. The advent of
residential integration is thus not a totally new experience, and may well be
encouraged as a means to acquiring a neighborhood school.

4. It makes desegregation the legitimate and official position.Segregated schools
implicitly but powerfully give legitimacy to segregation as an organizing principle
for all areas of life, for adults as well as children. Desegregated schools, by support-
ing integration in public education, and giving it official sanction, reinforce and
support integration in other areas, including housing.

These research studies and recent trends lead to three conclusions:
1. Busing, when used in broadbased plans, is a temporary solution.While seen

b: many critics as a "bitter pill," busing should also be seen as an effective, and
relatively rapid, cure for the disease of segregation. In a sense, we can have our
cake and eat it too; that is we can overcome the illegal segregation of school
children, and get rid of busing, if we but give it the opportunity to work.

2. School segregation is a metropolitan problem, and it therefore requires a metro-
politan solution.We have long since recognized that for many of our urban prob-
lems, we cannot stop at the border of the central city; it would be absurd to stop
water pipes, sewage disposal, or mass transit trains at the city boundary, Likewise,
individuals searching for good art, good books, or good schools, are not bound by
municipal lines. If we are to have stable and longlasting solutions to school segrega-
tion, they must be metropolitan solutions.

3. We are indeed moving towards two societies, but in a different sense than the
Kerner Commission meant.The commission warned that America was moving
towards two societies, one black and one white, and I think that that is true of
many cities where there has been little or no reduction of segregation in the schools
(or elsewhere.) In these, cities, segregation in one area reinforces it in others, in a
vicious circle that locks racial groups into spiraling inequality In contrast, in the
"other" society are cities that have gone a great distance along the road to solving
the problems of inequality of opportunity (which is not to say that all the problems
have been solved) and metropolitan desegregation has been a key element in that
progress. As a nation, I think we must ask ourselves which society we want in the
future.

The choices facing Congress today are whether or not to support and encourage
the very real, and very difficult, struggles of the many communities such as Char-
lotte, Wilmington, Indianapolis, and Wichita which are seeking to create real equal-
ity of opportunity. for all their citizens. That support can take the form of facilitat-
ing local and voluntary solutions as well as providing direct Federal support for the

ending of unconstitutional segregation.
The alternative would be to turn the clock back, and to turn our backs on the

children of America. We would allblack, brown, and whitebe losers. And it
would be tragic and ironic to do so, at this time, just as it is becoming clear that
under the right circumstances and with the will, we can end segregation and
busing.
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APPENDIX
Estimates of Sagreletiom Levels' for 1960. 1970 and 1980 Based on School Enrollment° and Ds.wgraphic Data (Dy Genet. Tract)

(1)

1960

SSA

(2)

1970
Pes(t)=
Change 1960-1970

(4)

1970

UAb

(5)

Post-1970
Index

(6)

Year of

Data

(7)

Source

(8)

Rate of
Change /wear

(9)
Percent

1980 Change.
estimate 1970-1980

Bridgeport
66.3 71.3 +7.59

71.1 71.2 1976 school enrollment
data. HEW (00)

+ .02 71.3 + .32

Springfield. 70.2
71.9c 69.6 1978 Kindergarten enrollment. - .58 68.4

Richmond 74.5 76.6 +2.ftt 83.5 70.4 197$ U.B. Special Census. -1.64 67.1 -19.6:

Charlottes 75.6 72.3 -4.4: 84.1 67.7 1976 Public school enrollment
by race, by census tract. -2.73 56.8 -.32.7%

Augosta 72.2 58.6 -168: 68.7

Greenville. 38.1 42.7 +12.1Z 59.9 50.3 1976 U.S. Special Census. -1.60 43:9 -26:71

Atlanta 77.1 81.7 +6.02 83.8 77.7 1978 Atlanta Regional Commission. -.76 76.2 -9.1:

Tampa-St. 33.6 84.5 +1.12 87.7 77.1 1977/1976 Planning Dep aaaaa nt Esttnate of -1.63 71.4 ..16.65

Petersburg. Population (Tampa)/U.S.
Special Census (St. P eeeee burg).

1.-4

Saginaw 78.9
85.8c 78.8 197$ School enrollment, Saginaw

metropolitan area, HEW (OCR).

- .88 77.0 -10.25 CID
C7b

Racine 71.7
72.8c 62.5 1978 School enrollment and

busing data Racine school

system.

-1.29 59.9 -17.82

Tulsa 88.6 85.5 -3.5: 89.8 $5.5 197$ Planning Department and
school tStIlOttS combined.

- .54 84.4 - 6.04

',UMW 88.5 87.0 '1.75 86.3 77.3 1978 Household enumerattoo (census} -1.12 75.1 -13.07.

San Bernardino' 71.4 73.0 +2.22 70.5 62.8 1975 San Bernardino Cersus -1.5+ 55.1 -21.8:
of Ethnic Population.

R'versideei 75.8 57.0 -24.89 58.8 44.7 1978 1978 Special Census. -1.76 41.2 .30.05

Cities with metropolitst.wide school des eeeee ation.

es
Thee deice were not USA' in 1960.

clhe measure used le the Index of Dissimilarity. (0-no segregation, 100-complete segregation.)

bUnless otherwise indicated, data in this col= are calculated from 1970 census data for the Urbanized Area.

'Estimate, in these cities are based on the same schools used for the Pose-1970 estivate, the data are from 1972 In the case of Bridgeport and 1974 In the

case of Springfield. and 197C in the other cities.

°for districts surrounding Bridgeport. when dsta VAS not available on school by 141001 basis. it vas assumed that all minority children were, equally

. distributed a000g that district's schools: thus this estimate is conservatively low.

School data le for elsmentery schools only.
'Since Riverside and San Bernardino are In the same SMSA. these figures are for the central cities.
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0

0

0
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0
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0
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0
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0
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0
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0
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Dr. PEARCE. Thank you for the opportunity to testify before your
committee today on the question of busing remedies for school
segregation. I am going to start with my "punch line," and that is
that the best way to end busing is by busing.

It is tragic that Congress is, at this time, considering measures
that would seriously weaken the efforts to eliminate unconstitu-
tional segregation of America's public schools. It is tragic, first,
because we are finally making real progress. Segregated schools
have been virtually eliminated in many states, much of the South,
and many of the smaller cities in the North, Midwest, and West.

It is tragic, for it is achieving widespread acceptance by those
people and communities experiencing it, as you heard people tes-
tify before the committee. While it is not surprising that the over-
whelming majority of blacks endorse busing, it should be noted
that of those whites who have experienced busing, 85 percent found
it very or partly satisfactory. (Harris Poll, March, 1981)

Each year, new communities quietly begin desegregation pro-
grams, such as Indianapolis this year and St. Louis last year, but
widespread acceptance and peaceful inaugurations of busing do not
make the news.

Finally, it is ironic because evidence is now accumulating that
broad-based school desegregation plans that use busing not only
end racial isolation of both white and minority students but break
down barriers in housing as well, leading to increased housing
integration. Of course, with increased housing integration, less
busing is necessary for schools to be integrated. It is on this phe-
nomenon that I will concentrate my testimony today.

To anticipate, a question frequently raised by the above state-
ment is that of resegregationthat is, does not mandatory busing
lead to such massive white flight that schools as well as housing
end up resegregated rather than integrated? The short answer to
that is, "It depends."

The first white flight studies concentrated on central city school
districts which had relatively large and often rapidly growing mi-
nority concentrations and were surrounded by virtually all-white
suburban areas. Though white flight is sometimes quite significant
in these cities, it began !ong before school desegregation wLs even a
possibility, and it continues to characterize a number of cities that
have never had any school desegregation. Chicago is a prime exam-
ple of such a city. It is now losing between 10 and 15 percent of its
white enrollment per year and even greater numbers at the lower
grade levels, and this is occurring in the absence of any desegrega-
tion plan.

Later white flight studies have taken account of such previous
trends, plus the nearly universal demographic decline in birth
rates, particularly among whites. Though disagreeing on the mag-
nitude of the additional losses attributable to scnool desegregation,
there is a consistent agreement that the losses are much less in
school districts which have desegregated on a metropolitan-wide
basis.

But the differences go beyond that. Broad-based metropolitan
school desegregation has had a profound effect on housing patterns
To determine what those effects were and their magnitude, I con-
ducted an intensive study of a number of cities. Because the effects
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on housing take longer to become apparentone can change school
racial composition virtually overnight, while it may take years for
housing changes to become apparent cities weraselected_thathad.
had a metropolitan desegregation plan in effect for at least 5 years.
Not all of these, by the way, were court-ordered, several were a
mixture of community-based action and outside pressure by State
or Federal Government entities or civil rights groups. But all in-
volved busing and all resulted in very large decreases in the levels
of racial isolation in the schools.

Each of these cities was then matched as closely as possible with
a community similar in size, racial composition, ethnic mix, and
regional location. The major difference in each pair was that one
had had metropolitan school desegregation for at least 5 years,
while the other had had no or only partial desegregation.

In each pair of cities, it was found that the community that had
had metropolitan-wide school desegregation had experienced sub-
stantially greater reductions in housing segregation than the other-
wise similar community that had not had broad-based school deseg-
regation.

I refer you to the chart that I brought with me here today. The
cities that have the metropolitan broad-based desegregation plans
are shown with the dotted line, and the ones without school deseg-
regation with only partial or no desegregation are shown with solid
lines They measure three points in time-1960, 1970, and 1980.
The level of segregation is measured by an index called "index of
dissimilarity," and the numbers of the levels of index are shown on
the lefthand side. When the line goes down, that shows a decline in
the level of segregation.
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As you can see, in each case, by 1980, a city with a metropolitan
desegregation was substantially more integrated and integrating at
a more rapid rate than the other city in the pair.

-Do-you-want-me-to-take-you-through a couple of Cities?'
Mr. EDWARDS. Yes, would you, please.
Dr. PEARCE. Take Charlotte and Richmond. During the 1960's

neither city changed very much in terms of the level of residential
segregation, and that was a pattern that is true through most of
the United States in the decade of the 1960's. There has been very
little change in residential segregation. Even as we have passed
civil rights laws, they have had relatively little impact on levels of
housing segregation. In fact, in some cases, some of the cities that
were later to desegregate their schools were actually increasing a
little bit; for example, Greenville was increasing its level of resi-
dential segregation in the sixties.

In the decade of the 1980's, though, the two cities split and are
changing very rapidly. As you p into the 1980's, one can see the
cities are going to become farther and farther apart in their resi-
dential patterns and that Charlotte has during the 1970's experi-
enced much more rapid residential integration than did Richmond.

Obviously, other factors can play a part in this. The point of
pairing the cities was to try to get two cities as close together in
every other way, and as you can see, these cities tend to be quite
close together during the 1970's, but when one of them had metro-
politan school desegregation, it had a dramatic impact on residen-
tial patterns.

Almost all the cities desegregated around 1970 except for River-
side, which started a desegregation plan in 1965, and already by
1970 its housing had become more residentially integrated, and it
is now quite low in residential segregation.

Moreover, the trend seems to be cumulative. That is, housing
segregation continues to decline year after. year. Riverside, Calif.
was the earliest of the cities in this study, having begun busing in
1965. By 1978, they had eliminated busing in all but four of the 21
elementary attendance areas. The other 17 school attendance areas
had become sufficiently racially integrated so that busing was no
longer necessary in order to maintain racial balance in the schools.

The same phenomenon is occurring elsewhere as well. As the
superintendent testified a few days ago, Charlotte has been able,
with each revision of its plan, to reduce busing and just last year
removed from the busing program a neighborhood and its school
because that area is now sufficientlly xesidentially integrated.so_as
to not require busing for racial balance.

Evanston, Ill. began busing black students to every school in the
system 12 years ago, but now only three schools are integrated by
busing. The rest are neighborhood schools, integrated by black,
white, and Hispanic students who walk to school. Other cities that
have exempted integrated neighborhoods from their busing pro-
grams include St. Petersburg and Wichita.

Why and how does broad-based school desegregation reduce hous-
ing segregation?

The first reason, I believe, is that it changes the housing choice
process. Courts as well as social scientists have recognized that
segregated schools contribute to housing segregation. Schools tend
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to stamp their identity un the neighborhood, and school boundaries
often actually define neighborhood boundaries. When schools are
segregated and racially identifiable, they tend to influence housing
choices-along racial lines_ Whites_are not likely to buy in a neigh-
borhood with a black or minority school, while minorities may find
it difficult to buy into a community with a white school.

A survey of real estate brokers' practices in the study cities
revealed that where the schools are segregated, whites are steered
away from minority or mixed schools. Likewise, a HUD study of
housing discrimination in 40 cities documented the use of schools
to steer homeseekers, as in the following remark recorded by one of
the white homeseekers in Monroe, La. The agent said, "that no
blacks attended the school where the No. 2 inspected house was
located."

Real estate advertising practices in the study cities showed simi-
lar patterns. If school names were neutral geographic information,
they would be mentioned about as often in one city as another But
that was not the case. Schools were mentioned in newspaper ads
significantly more frequently in the cities with segregated schools,
that is where they give information about the race of the school
and neighborhood as well as the location. Moreover, the actual
schools named were overwhelmingly white, and not a single ad in
any city named a predominantly minority school. See table 2,

which is appended to my testimony.
The median percentage was l8- percent white, meaning half of

the named schools were 98- to 100-percent white. In short, racially
indentifiable schools facilitate housing choices along racial lines,
locking these communities into a vicious circle with school segrega-
tion reinforcing housing segregation and housing segregation rein-
forcing school segregation.

In contrast, when schools in a metropolitan area are racially
integrated, other less segregative choice factors become more im-
portant, and the surveyed real estate agents were 'much more
willing to show homes throughout the community.

A second reason that metropolitan desegregation has this effect
on housing patterns, is that it supports the integrated neighbor-
hood. By exempting integrated neighborhoods from busing, as is
true of many desegregation plans, a positive incentive is set up
that supports the development of integrated neighborhoods and
helps to counteract racial traniaion. In many metropolitan plans,
the only neighborhoods that have neighborhood schools are those
that are racially integrated.

Third, it gives experience with- integration that reduces the fears
of both blacks and whites. Not only the students but the parents
experience working together with school staff on the common goal
of education for the children. The advent of residential integration
is thus not a totally new experience and may well be encouraged as
a means to acquiring a neighborhood school.

Fourth, it makes desegregation the legitimate and official posi-
tion. Segregated schools implicitly but powerfully give legitimacy
to segregation as an organizing principle for all areas of life, for
adults as well as children. Dosegregated schools, by supporting
integration in public education And giving it official sanction, rein-
force and support integration in other areas, including housing
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These research studies and recent trends lead to three conclu-
sions:

First, busing, when used in broad-based plans, is a temporary
solution. While seen by many critics...as...a. `!bitter -busingshould also be seen as an effective and relatively rapid cure for the
disease of segregation. In a sense, we can have our cake and eat it
too; that is, we can overcome the illegal segregation of school
children and get rid of busing, if we but give it the opportunity to
work.

Second, school segregation is a metropolitan problem and it
therefore requires a metropolitan solution. We have long since
recognized that for many of our urban problems, we cannot stop at
the border of the central city. It would be absurd to stop water
pipes, sewage disposal, or mass transit trains at the city boundary.
Likewise, individuals searching for good art, good books, or good
schools are not bound by municipal lines. If we are to have stable
and long-lasting solutions to school segregation, they must be met-
ropolitan solutions. Given the increasing artificiality of municipal
boundaries, it is hypocritical to ignore segregation without metro-
politan organization of schools.

Third, we are indeed moving toward two societies, but in a
different sense than the Kerner Commission meant. The Commis-
sion warned that America was moving toward two societiesone
black and one whiteand I think that that is true of many cities
where there has been little or no reduction of segregation in the
schools or elsewhere. In these cities, segregation in one area rein-
forces it in others in a vicious circle that locks racial groups into
spiraling inequality. In contrast, in the "other" society are cities
that have gone a great distance along the road to solving the
problems of inequality of opportunity, which is not to say that all
the problems have been solved, and metropolitan desegregation has
been_a-key -element in -that. progress. As-a-nation, I think-we-must
ask ourselves which society we want in the future.

The choices facing Congress today are whether or not to support
and encourage the very real and very difficult struggles of the
many communities such as Charlotte, Wilmington, Indianapolis,
and Wichita which are seeking to create real equality of opportuni-
ty for all their citizens. That support can take the form of facilitat-
ing local and voluntary solutions as well as providing direct Feder-
al support for the ending of unconstitutional segregation.

The alternative would be to turn the clock back and to turn our
backs on the children-of America. We would-a11:----black,-brown, and
whitebe losers. And it would be tragic and ironic to do so at thistime, just as it is becoming clear that under the right circum-
stances and with the will, we can end segregation and busing.

Mr EDWARDS. Thank you, Dr. Pearce. We will now hear from Dr.
David Armor.

m440
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STATEMENT OF DAVID ARMOR111

Mr. Chairman and Members of the Committee:

I would like to thank you for the opportunity to express my views

on the critical issue of school desegregation and the problem of white

flight.

I want to emphasize that the real issue before you is not school

desegregation itself. Virtually the entire Congress and significant

majorities of American citizens of all races favor integrated schools

today. Rather, the real issue is mandatory busing, or the forced

reassignment of children to schools outside their neighborhoods. The

school desegregation issue would not be controversial today if the

courts had not ordered mandatory busing as a remedy for school

segregation.

Proponents of mandatory busing, including many federal judges, rest

their case on two fallacious arguments. First, they argue that school

desegregation cannot be accomplished by voluntary means, and therefore

coercive methods must be used. Second, they argue that opposition to

mandatory busing is really thinly-disguised opposition to school

desegregation itself, motivated by racial prejudice. Therefore,

opposition to busing--and the white flight that goes with it -- should be

ignored when designing desegregation plans. Busing advocates also

(1) This statement is not prepared in connection with a Rand con-
tract or grant; the views expressed herein are the author's own, and are
not necessarily shared by Rand or its research sponsors.
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believe that if a lot of courts order a lot of busing over a long

period, public opposition and white flight will fade away, and cross-

town busing will become the accepted norm.

The facts contradict these arguments. White flight caused by

mandatory busing has been so severe in many cities that less

desegregation is attained compared to what voluntary methods could have

attained. True, mandatory busing usually produces greater short-term

integration than voluntary methods. But over the long run white flight

from mandatory busing outweighs the short-term gains, the result is

accelerated white loss and decreasing interracial contact. Moreover,

the resegregation caused by busing is more intractable than the initial

segregation: mandatory busing causes segregation between cities and

suburbs and between public and private schools.

A good example of white flight and resegregation has occurred in

Los Angeles. Mandatory busing started in 1978. was expanded in 1980,

and was finally stopped in the Spring of 1981. Of the 20,000 white

students assigned to busing in 1978, an incredible 60 percent never

showed up at their receiving school. As a result, most of the minority

schools in the plan received small numbers of white students and

remained segregated.

In 1980 the mandatory plan was expanded to include more schools and

more grade levels, although busing distances were reduced considerably.

Among schools and grade levels not in the earlier plan the white no-show

rate was 50 percent, in spite of the fact that mandatory busing had been

going on for 2 years previously. Again, most minority schools in -the-

plan remained segregated. Most of the desegregation resulted from

212



207

minority students attending white schools, which could have been

accomplished-by-voluntary-means-.

A high price was paid for the token increase in int,:gration at

minority schools. Between 1976 (the year before the first court order)

and 1980 Los Angeles lost nearly 100,000 white students, declining from

37 parcent white to 24 percent white. About half of this loss can be

attributed directly to busing, which means busing literally doubled the

natural rate of white loss.(2] White flight led to a boom in private

schools, which experienced a massive increase of 20,000 white students

during this period. In other words, nearly half of those fleeing busing

did so by entering private schools. As a result, private schools in Los

Angeles now enroll about 43 percent of all white school children, up

from 23 percent before busing.

Los Angeles is not an isolated example. Similar white flight and

resegregation have been documented in other cities with extensive

mandatory busing.(3] Examples are Boston, Denver, Detroit, Pasadena, San

Francisco, Dallas, Oklahoma City, Memphis, Chattanooga, Birmingham,

Dayton, Omaha, and Seattle. Between 30 to 70 percent of the white

losses in these cities is flight from busing, the average As about 50

percent. Over the long run, then, mandatory busing doubles the natural

rate of white decline in central city school districts.

Since the courts have allowed so few voluntary plans over long

periods, it is hard to compare the success of mandatory and voluntary

[2] The other half is due to natural demographic factors such as
declining white births.

(3] See David J. Armor, "White Flight and the Future of School
Desegregation," in Stephan and Fegan, School Desegregation, Plenum,
1980.
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plans. In those cities that have implemented comprehensive v iuntary

plans such as San Diego, San Berr.adino, and, prior to mandatory busing,

Milwaukee and Los Angeles, white flight has been minimal.[4] Although

the short-term results of voluntary desegregation are not as dramatic,

over the long run a greater degree of meaningful desegregation is

accomplished by retaining the white student population. San Diego's

progress under voluntary methods is especially impressive. Although it

started with about the same percent white as Boston and Denver, today

San Diego actually has more interracial contact than produced by the

famous mandatory plans in Boston and Denver.

The courts might have paid more attention to white flight if tney

had not accepted the second fallacy of the pro-busing argument: that

anti-busing sentiments reflect racial prejudice rather than parental

concerns about education. This fallacy has been abetted by several

social science studies that equate busing opposition with "symbolic"

racism. The term "symbolic" means that you may not think you oppose

busing for racial reasons, Ir.*, social science experts know you dol(S)

I am not saying that racial prejudice plays no role in the busing

controversy, only that it is not as important as other factors in

today's environment. The fact is that racial prejudice and opposition

to desegregation have declined significantly among whites in the past 20

years, while their near-unanimous opposition to busing remains virtually

unchanged up to the present day.

[4) Some anticipatory white flight has occurred in these cities the

to expected court actions.
McConahay, J. B. and W. P. Hawley, "Is it buses or the blacks?"

Department of Sociology, Duke University, 1977; Sears, D. 0. et al.

"Opposition to 'Busing': Self interest'or Symbolic Racism," Department

of Psychology, University of California ai L.A., 1976.
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The accompanying figure summarizes som Gallup Poll results on this

point. in 1958 hall of the white parents polled would not send their

children to desegregated schools, less than one fourth felt that way by

1980. But opposition to busing for racial balance has been very strong

since its inception in 1970, with 80 percent of whites opposing it in

1980.

There is considerable behavioral evidence consistent with these

national attitudes. Numerous case studies have shown that transfer of

minority students into white schools does not cause significant white

loss.[6] If racial prejudice is the main cause of white flight, then it

should occur after any contact with minority students, not Just when

whites are transported to another school.

A special Los Angeles study suggests stcongly that educational, not

racial, reasons explain most of the opposition to mandatory busing for

both white and minority parents.(7J Host white parents perceive minority

schools across town as no better than their own neighborhood school.

Moreover, they cite problems of safety, loss of time, loss of proximity,

and loss of freedom when their children are transported across town to

another school not of-their choice. Therefore, white parents see busing

plans as extracting high personal costs while offering no educational

benefit for their children. Many feel strongly enough about these

issues to withdraw their children from a district that implements

mandatory busing.

(61 Rossell, C. H. "Assessing the Unintended Impacts of Public Pol-
icy. School Desegregation and Resegregation," Boston University, 1976,
Armor, D. J., "Segregation and-Desegregation in the San-Diego Schools,"
The Rand Corporation, 1976.

[7] Armor, D. J., 1980, op. cit.
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On the other hand, most black parents perceive white schools as

better than their own school, and they are willing to put up with the

inconvenience of busing to get the perceived educational benefit. The

perception that white schools,Are better than black schools is probably

incor.ect, but it is no less important in explaining black support of

school busing.[8] Like white parents, those black parents in Los Angeles

who do not see educational benefits arising from desegregation are

likely to oppose mandatory busing.

-So far I have been talking about the white flight problem in

central city school districts, this raises the issue of metropolitan

plans. I agree that metropolitan mandatory busing can reduce the degree

of white flight. 8y including suburban districts, a metropolitan plan

eliminates one of the two major options for fleeing parents. However,

it is not true that uhite flight disappears. In Wilmington, Delaware,

Louisville, Kentucky and ..,,ny county-wide school districts in the South

there has been white flight from busing, particularly in the first year

The losses tend to be smaller, however, and they do not last as long.

Therefore, resegregation is less likely in metropolitan plans.

This does not mean that metropolitan busing is a realistic policy.

The public is likely to oppose metropolitan busing more strongly than

within-city busing because the loss of local control, greater travel

distances, and stronger tics with the local community. It is highly

unlikely that any legislature will adopt mandatory metropolitan plans in

(81 In Los Angeles, per capita expenditures are higher in most
minority schools than most white-schools, this is true in many cities

with large minority enrollments.
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the face of this oppostion. In addition, the courts are not likely to

order metropolitan plans except In isolatedinstances'such as

Uilmington. Supreme Court rulings in Richmond, Va., Detroit, and in the

recent Atlanta cases show there is no legal basis for court-ordered

metropolitan desegregation in the vast majority of cities. Therefore,

mandatory busing ts not a feasible policy option, whether it is carried

out a single city or on a metropolitan basis.

The only viable policy at the present time is to encourage

desegregation through voluntary methods, using voluntary metropolitan

plans in those school districts with high proportions of minority

students. Unfortunately, most courts have not yet recognized the

failure of mandatory busing and the promising potential of voluntary

plans. Mandatory busing has been ordered recently in Columbus and

Cleveland, Ohio, and in St. Louis, Missouri; and busing cases are still

pending in Chicago, Cincinnati, and Kansas City to name but a few

cities.

One notable exception to this trend has taken place recently in Los

Angeles, where the state courts have ended the disastrous mandatory

busing I mentioned-earlier. In approving an all-voluntary plan for Los

Angeles, a state judge said recently:

"The time has come for common sense to return to the treatment
of desegregation in the public schools.191

I can think of no better advise to the Congress today.

19) Judge R. 8. Lopez, "Order .re Final Approval of School Board
Desegregation Plans," Crawford vs. Board of Education of the City of Los

Angeles, September 0, 1981.
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Dr. ARMOR. Thank you, Mr. Chairman. I would like to thank you
for the opportunity to be here today to express my views on the
very critical issue of school desegregation and the problem of white
flight.

I think the real issue before the Congress is not the desegrega-
tion itself. I think it's safe to say virtually the entire Congress and
an overwhelming majority of American citizens_of all races favor
integrated schools today. The real issue is mandatory busing, which
is the term we use to describe the forced reassignment of children
to schools outside their neighborhoods.

The school desegregation issue would not be controversial today
if the courts had not ordered mandatory busing as the primary
remedy for ending segregation. I think the proponents of manda-
tory busing, including many Federal judges, have rested their cases
on two fallacious arguments. First, they argue that school desegre-
gation cannot be accomplished by voluntary means; therefore, we
have to use coercive methods.

Second, they argue that opposition to mandatory busing is really
thinly disguised opposition to school, desegregation itself, motivated
by racial prejudice.

Therefore, so the argument goes, opposition to busing and the
white flight that goes with it should be ignored when designing
desegregation plans.

Busing advocates also believe that if a lot of courts order a lot of
busing over a long period, public opposition and white flight will
fade away and cross-town busing will become the accepted norm.

The facts contradict these arguments. The white flight caused by
mandatory busing has been so severe in many cities that less
desegregation is attained compared to what voluntary methods
could have attained.

True, mandatory busing produces greater short-term integration
than voluntary methods, but over th.: long run, white flight from
mandatory busing outweighs the short-term gains; the result is
accelerated white loss and decreasing interracial contact. More-
over, the resegregation caused by busing is more intractable, and I
think more harmful, than the initial segregation that existed
within the cities, because mandatory busing causes segregation
between the cities and the suburbs and especially, recently, be-
tween public and private schools.

A good example of white flight and resegregation has occurred in
Los Angeles. Mandatory busing started in 1978 and was expanded
in 1980. It was finally stopped in the spring of 1981. Of the 20,000
white students assigned to busing in 1978, an incredible 60 percent
never showed up at their assigned school. As a result, most of the
minority schools in the plan received small numbers of white stu-
dents and remained segregated, far short of the projected enroll-
ments made by the planners.

In 1980, in spite of this massive white flight in 1978, which
continued, the mandatory plan was expanded to include more
schools and more grade levels, although busing distances were
reduced considerably. Among schools and grade levels that weren't
in the plan in 1978, the no-show rate was 50 percent, in spite of the
fact that mandatory busing had existed in Los Angeles for 2 years
prior to 1980. Again, most minority schools in the plan remained
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segregated. Most of the desegregation that was accomplished was
by minority students who attended white schools. This could have
been attained or accomplished by voluntary means without the
necessity of mandatory busing.

A very high price was paid in Los Angeles for this token increase
in integration at the minority schools. Between 1976 and 1980, Los
Angeles lost 100,000 -white students, declining, from 37 percent
white to 24 percent white. About half of this loss can be attributed
directly to busing, which means busing literally doubled the natu-
ral rate of white loss.

White flight led to a boom in private schools which experienced a
massive increase of 20,000 white students in this period. As a
result, private schools in Los Angeles now enroll nearly half of all
white schoolchildren, up from less than one-fourth before busing
began.

Los Angeles is not an isolated example. Similar white flight and
resegregation have been documented in other cities that have had
extensive mandatory busing plans. Examples are Boston, Denver,
Detroit, Pasadena, San Francisco, Dallas, Oklahoma City, Mem-
phis, Chattanooga, Birmingham, Dayton, Omaha, and Seattle Vir-
tually no part of the country has been spared the effects of white
flight from the mandatory busing. Between 30 to 70 percent of all
white losses in those cities is flight from busing, and the average is
about 50 percent.

So in other words, over the long run in these central city school
districts, mandatory busing doubled the rate of white decline.

It's very hard to compare the success of the mandatory and the
voluntary plans. And of course, the courts have allowed so few
voluntary plans to exist over a long enough period to evaluate
them. Those cities that have implemented comprehensive volun-
tary plans, such as San Diego or San Bernardino, and prior to
mandatory busing, Milwaukee and Los Angeles, white flight has
been minimal.

Although the short-term results of voluntary desegregation are
not as dramatic as what we get from mandatory plans, over the
long run a greater degree of meaningful desegregation is accom-
plished by retaining the white student population.

San Diego's progress under voluntary methods is speCially im-
pressive, and San Diego should really be a guide to other cities in
the country and hopefully to the courts. Although it started with
about the same percent white as Boston and Denver, today San
Diego actually has more interracial contact than produced by the
famous mandatory busing plans in Boston and Denver.

I think the courts might have paid more attention to white
flight, if they had not accepted the second fallacy of the probusing
argumentthat is, that antibusing sentiments reflect racial preju-
dice rather than legitimate educational concerns. This fallacy has
been reinforced by several social science studies that equate busing
opposition with what they call "symbolic racism." The term "sym-
bolic" is one of those terms used by social scientists. It means that
you may know you don't oppose busing for racial reasons, but
social scientists experts know that you do!

I am not saying that racial prejudice plays no role in the busing
controversy. What I am saying is that it is not as important as
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other factors in today's environment and is a vastly overrated
factor The fact is that racial prejudice and opposition to desegrega-
tion have declined significantly among whites in the past 20 years,
while they remained near unanimous in their opposition to manda-
tory busing.

I have prepared a figure in my statement which summarizes a
recent Gallup- poll which- shows long-term trends and attitudes
town tl school desegregation and busing. In 1958, nearly half of the
white parents surveyed opposed sending their children to desegre-
gated schools. By 1980, this opposition had declined to less than
one-fourth of white parents polled. But since busing began in 1970,
the opposition of communities as a whole and particularly of
whites has remained very strong up to the present time, in spite of
10 years of experience, perhaps because of 10 years of experience.
In 1980, 80 percent of the white population opposed mandatory
busing for desegregation.

There is considerable behavioral evidence consistent with these
national attitudes. Numerous case studies have shown that the
transfer of minority students into white schools does not cause
significant white loss. If racial prejudice is the main cause of white
flight, then it should occur after any contact with minority stu-
dents, not just when white students are bused out of their neigh-
borhood schools.

A special study that I conducted in Los Angeles suggests strongly
that educational, not racial, reasons explain most of the opposition
to mandatory busing for both white and minority parents. Most
white parents perceive minority schools across town as no better
than their own neighborhood schools. Moreover, they cite problems
of safety, loss of time, loss of proximity, and loss of freedom when
their children are transported across town to a school not of their
choosing. Therefore, white parents see busing plans as extracting
high personal costs while offering no educational benefit for their
children Many feel strongly enough about these issues to withdraw
their children from a district that implements mandatory busing,
as we have seen in Los Angeles.

On the other hand, most black parents perceive white schools as
better than their old school and they are willing to put up with the
personal inconvenience of busing to get the perceived educational
benefit. The perception that white schools are better than black
schools is probably incorrect, at least if we refer to things like per
capita expenditures, which in Los Angeles is higher in minority
schools than in white schools. But obviously, the perception is no
less important in explaining black support for school busing, even
though it may be an incorrect perception. Like white parents, those
black parentb n Los Angeles who do not see educational benefits
arising from desegregation are likely to oppose mandatory busing
or at least be substantially less in favor of it.

I think, by the way, that it's time that we tried to convince black
parents that that perception is incorrect and in particular, I think,
recent educational theories favor the explanation that if we are
going to increase achievement of minority students, we need to
increase the time spent in the classroom on educational tasks.
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It's very hard for me to see how anybody can advocate that
busing increases achievement, when what we are doing is taking
more time out of the educational process instead of adding to it.

Up to this point I have been talking about white flight problems
in central school districts, and this raises the issue of metropolitan
plans. I do agree with my colleague, Dr. Pearce, that metropolitan
mandatory busing can reduce the degree of white-flight. By includ-
ing suburban districts, a metropolitan plan eliminates one of the
two major options for parents ,,ho want to flee, but it's not true
that white flight disappears. In Wilmington, Del., Louisville, Ky.,

and many countywide school districts in the South, there has been
white flight from busing, especally in the first year. The losses
tend to be smaller, however, and they do not last as long. There-
fore, desegregation is less likely in metropolitan plans.

But I disagree very strongly with my social scientist colleagues
that metropolitan busing is a realistic policy option. The public will
oppose metropolitan busing even more strongly than within-city
busing, because of the loss of local control, greater travel distances,
and stronger ties and identification of parents with their own
community.

It is highly unlikely that any legislatureCongress or State
will adopt a mandatory metropolitan plan in the face of this oppo-
sition, which shows no sign of declining. In addition, the courts are
not as likely to order metropolitan plans excep' in isolated in-
stances such as Wilmington. Supreme Court rulings in Richmond,
Va., Detroit and especially in the recent Atlanta cases show there
is no legal basis for court-ordered metropolitan desegregation in

the vast majority of cities.
The Atlanta case bears close inspections because it is one of the

most recent. If there is no basis for metropolitan mandatory busing

in Atlanta, I would submit it is very unlikely that metropolitan
mandatory busing can be ordered anywhere else.

My conclusion, therefore, is that mandatory busing is not feasi-

ble either on a within-city basis or on a metropolitan basis. The
only viable policy at the present in my opinion is to encourage
desegregation through voluntary methods, using such techniques as
open-end enrollments and magnet schools. Unfortunately, most
courts have not yet recognized the failure of mandatory busing and

the promising potential of voluntary plans. Mandatory busing has
been ordered recently not only in Los Angeles but also in Colum-

bus and Cleveland, Ohio, and in St. Louis, Mo., very recently.
Busing cases are still pending in Chicago, Cincinnati, Kansas

City, to name but a few where more busing might be ordered. A
notable exception to this trend is taking place in Los Angeles, as I

mentioned, where the State courts have ended the very disastrous
mandatory busing plan there.

I don't have the final statistics which I think I should report to
the committee, but the very encouraging enrollment data that was
collected in Los Angeles this week shows that there is a 10 percent
white enrollment in the schools that were included in the busing

plan last year.
For those who do not believe in white flight, I think it is impor-

tant to recognize that in the first major city to stop mandatory
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busing, there has been a significant increase in white enrollment in
the schools that were being bused before.

Let me close on a note from a State judge who a few weeks ago
finally approved an all-voluntary plan for Los Angeles. In his opin-
ion the judge said "The time has come for commonsense to return
to the treatment of desegregation in the public schools."

I--can think of-no-better advice to the Congress to-day.
Thank you very much.
Mr. EDWARDS. Thank you very much, Dr. Armor.
We're now going to hear from Professor Rossell.

CHRISTINE H. ROSSELL, POLITICAL SCIENCE DEPARTMENT, BOSTON UNIVERSITY

UNDERSTANDING WHITE FLIGHT AND DOING SOMETHING ABOUT IT

WHAT IS WHITE FLIGHT?

The term "white flight" was originally used to characterize the phenomenon of
middle class, white suburbanization that has occurred since the 1950's, mostly
because of "pull" factorsthe greater suburban space, greenery, and (until recently)
lower cost family housing, lower tax rates, federal housing loan policies, and
changes in production and transportation patterns. More recently, and erroneously,
the term white flight has been used to describe the decline in central city white
public school enrollment. Most of this decline is a function of the secular suburbani-
zation trend discussed above and the declining birth rate which has affected all
races, although whites the greatest.

Because of these factors, we can expect most northern central city school districts
to have a "normal" (i.e. with no desegregation) percentage public school white
enrollment decline of at least 4 to 8 percent annually, and most northern suburban
school districts to have an annual public school white enrollment decline of about 2
to 4 percent. Some southern countrywide school districts, because they benefit from
northern migration to the South have stable or increasing white enrollment, in
spite of the national decline in birth rates.

In terms of racial percentages, national data indicates that the proportion white
is declining in the public schools of the suburbs as well as the cities. The decline for
cities is about 2 percentage points annually and for suburbs less than 1 percentage
point. Both public and private schools have a declining proportion white. Indeed,
from 1968-78, the proportion white in the public school system declined less than in
the private school system.

THE MAGNITUDE OF WHITE FLIGHT FROM DESEGREGATION

Determining the decline in white public school enrollment resulting from school
desegregation requires isolating the impact of policy from these long-term demo-
graphic trends. The analytical question is: in any given schcol district, how much
does school desegregation accelerate the already declining white enrollment?

Virtually all of the research on school desegregation and white flight indicates
that school desegregation significantly accelerates white flight in most school dis-
tricts in the year of implementation, and the magnitude is a function of three
factors: the white proportion enrollment in the district, the proportion of white
reassigned to formerly black schools, and the proportion of blacks reassigned to
formerly white schools. The first two factors are the most important. The effect of
black reassignments on white flight is one-third to one-half the effect of white
reassignments to formerly black schools.

It is estimated thaton the averagefor every 20 percent of white reassigned to
formerly black schools in city school districts, the percentage white enrollment
decline will increase in that year by an additional 9.6 percentage points over the
predesegregation annually percentage white enrollment decline in districts with
over 35 percent black enrollment.

Most of the comparative, aggregate annalyses of the effect of desegregation on
white enrollment are unable to separate white flight characterized by the transfer
of students to private schools from that characterized by the movement of families
outside the district. Case studies indicate, however, that most of the white flight is
to private schools rather than to the suburbs, although the proportion moving
increases the smaller the geographical size of the school district.
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FACTORS AFFECTING THE EXTENT OF WHITE FLIGHT

The research to date indicates the following factors increase white flight:
1. The reassignment of whites to formerly black schools;
2. The extent of protest and negative media coverage;
3. The reassignment of whites to older, larger formerly black schools;
4. A greater than 35 percent black population;
5. Phasing-in-a plan-over a-period of-several-years;
6. Having a small, geographic boundary encompassing only the central city;
7. Elementary school desegregation (although it is the most successful education-

ally and in terms of race relations in the classroom);
8. Long busing distances in city (not metropolitan) school districts.

THE LONG-TERM IMPACT OF SCHOOL DESEGREGATION ON WHiTE ENROLLMENT

The implementation year white flight is the single greatest annual loss of whites
a school district will experience. After that, the annual loss rate declines rapidly
Suburban and countryside school districts may actually make up their implementa-
tion year loss by the fourth or fifth year. Central city school districts, however, are
unlikely to make up the implementation year loss. They will either return to the
'normal" decline, or have continuing, although smaller in magnitude, annual white
flight.

POLICY OPTIONS FOR LOCAL SCHOOL DISTRICTS AND COURTS

1. Voluntary Plans.Voluntary plans do have less white flight, but for school
districts above 30 percent minority enrollment, they produce less school desegrega-
tion than a mandatory plan.

2. Mandatory Plans With a Voluntary Magnet School Component.One potential-
ly effective option is a desegregation plan with a two-stage reassignment process.
The first stage is voluntary and includes the creation of magnet school programs
over a four or five month period in the preimplementation year All magnet schools
should be built in minority neighborhoods. Badly deteriorating, and the most isolat-
ed, black schools should be closed in favor of maintaining schools near the bound-
aries of black and white neighborhoods.

The first stage of the reassignment process would then begin with the magnet
school reassignment. The evidence suggests there are enough white parents who are
willing to put their children in schools in black neighborhoods to racially balance
them, if these schools are publicized as superior schools and if the alternative is
mandatory reassignment to another desegregated school chosen by the school ad-
ministration. It is important this be done on an individual basis rather than a
school basis as was done in Los Angeles. When schools are asked to volunteer,
rather than individuals, any-given school can have enough parents who oppose this
action, and as a result withdraw their children, to effectively sabotage any chance of
racial balance. After white parents are asked to volunteer, any remaining empty
seats will be filled by mandatory reassignment.

3. Curriculum.To reduce the perceived costs of school desegregation, magnet
schools should be made a part of any mandatory desegregation plan, and college
preparatory courses offered in all schools. In addition, research indicates the great-
est achievement gains and most interracial contact occurs when classrooms are
reorganized into cooperative teams which compete against each other Rising
achievement and positive interracial contact should minimize any long-term white
flight.

4. Providing Incentives for Housing Desegregation.Desegregation plans should
exclude residentially integrated neighborhoods from cross-town busing in order to
five families an incentive for living in integrated neighborhoods.

5. Public Information. Since the greatest white flight occurs in most districts in
the year of implementation, those who have fled are people who have never experi-
enced school desegregation. They obtain their information on the negative aspects of
it from the media which tends to publicize white flight, protest, and interracial
conflict. Since negative media coverage increases white flight, a media specialist
should be employed to give the media positive stories about school desegregation
before and after implementation.

FEDERAL AND STATE POLICY ONIONS

1. The federal government should provide matching funds to states specifically for
interdistrict transfer programs.
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2 HUD should initiate a program to use Section 8 housing opportunities to
residentially integrate school districts in order to minimize busing.

3 The federal government should provide financial incentives to individuals who
live in desegregated neighborhoods or send their children to desegregated schools by
at giving them tax credits, 1)1 guaranteeing the fair market value of their home if
they live in an integrated neighborhood or send their child to a desegregated school
for at least three years, or c) giving them a tuition voucher to add to their school's
,budget.

4. The federal and state government should subsidize smaller classrooms and
schools.

5 The federal and state governments should require all schools that receive any
kind of subsidy to publish information on school characteristics and individual
student progress. Although the latest Coleman report claims to have proved private
schools produce better cognitive outcomes than public schools, and most parents
believe this, there is actually no evidence to date to support this. Moreover, most
research indicates that public schools have facilities, curriculum, and faculty which
are superior to those of the average private school.

THE COST OF WHITE FLIGHT

The cost of white flight in terms of the reduction in interracial contact defined as
the proportion white in the average black child's school) can easily be estimated.
Mandatory desegregation plans, particularly in school districts above 35 percent,
y,eld a greater proportion white in the average black child's school than voluntary
plans although these plans and these districts have greater white flight. Even school
districts such as Boston which have experienced massive white flight have a propor-
tion white in the average black child's school which is almost twice as great as it
would have been if the school district had not desegregated.

MS. ROSSELL. Thank you, Mr. Chairman, members of the commit-
tee, for inviting me to summarize my research and that of others
on the question of the relationship of school desegregation of white
flight and what we can do about it.

My purpose today is to discuss what white flight is, what causes
it and what we can do about it, in somewhat more detail than my
two colleagues.

The term "white flight" was originally used to characterize the
phenomenon of middle class, white suburbanization that has oc-
curred since the 1950's, mostly because of "pull" factorsthe great-
er suburban space, greenery, and until recently lower cost family
housing, lower tax rates, Federal housing loan policies, and
changes in production and transportation patterns. More recently
and erroneously, the term "white flight" has been used to describe
the decline in central city white public school enrollment. Most of
this decline is a function of the secular suburbanization trend
discussed above and the declining birth rate which has affected all
races, although whites the greatest.

Because of these factors, we can expect most northern central
city school districts to have a "normal," that is, with no segrega-
tion, percentage public school white enrollment decline of at least 4
to 8 percent annually, and that means even if they don't desegre-
gate, and most northern suburban school districts to have an
annual public school white enrollment decline of about 2 to 4
percent, again, even if they don't desegregate.

Some Southern countywide school districts, because they benefit
from Northern migration to the South have stable or increasing
white enrollment, in spite of the national decline in birth rates.

In terms of racial percentages, national data indicates that the
proportion white is declining in the public schools of the suburbs as
well as the cities. The decline for cities is about 2 percentage points
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annually and for suburbs less than 1 percentage point Both public
and private schools have a declining proportion white Indeed, from
1968 to 1978. the proportion white in the public school system
declined less than in the private school system.

THE MAGNITUDE OF WHITE FLIGHT FROM DESEGREGATION

Determining the decline in white public school enrollment result-
ing from school desegregation requires isolating the impact of
policy from these long-term demographic trends. That's something
that most commentators forget to do.

The analytical question is: In any given school district, how
much does school desegregation accelerate the already declining
white enrollment?

Virtually all of the research on school desegregtion and white
flight indictates that school desegregation significantly accelerates
white flight in most school districts in the year of implementation,
and the magnitude is a function of three factors: the white propor-
tion enrollment in the district, the proportion of whites reassigned
to formerly black schools, and the proportion of blacks reassigned
to formerly white schools. The first two factors are the most impor-
tant. The effect of black reassignments on white flight is one-third
to one-half the effect of white reassignments to formerly black
schools.

It is estimated thaton the averagefor every 20 percent of
whites reassigned to formerly black schools in city school districts,
the percentage white enrollment decline will increase in that year
by an additional 9.6 percentage points over the predesegregation
annual percentage white enrollment decline in school districts with
over 35 percent black enrollment.

Most of the comparative, aggregate analyses of the effect of
desegregation on white enrollment are unable to separate white
flight characterized by the transfer of students to private schools
from that characterized by the movement of families outside the
district. Case studies indicate, however, that most of the white
flight is to private schools rather than to the suburbs, although the
proportion moving increases the smaller the geographical size of
the school district.

The research to date indicates the following factors increase
white flight:

The reassignment of whites to formerly black schools; the extent
of protest and negative media coverage; the reassignment of whites
to older, larger formerly black schools.

A greater than 35 percent black population; phasing-in a plan
over a period of several years; having a small, geographic boundary
encompassing only the central city.

Elementary school desegregation, although it is the most success-
ful educationally and in terms of race relations in the classroom.

Longbusing distances in city, not metropolitan, school districts.
The implementation year white flight is the single greatest

annual loss of whites a school district will experience. After that,
the annual loss rate declines rapidly. Suburban and countywide
school districts may actually make up their implementation year
loss by the fourth or fifth year. Central city school districts, howev-
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er, are unlikely to make up the implementation year loss. They
will either return to the "normal" decline, or have continuing,
although smaller in magnitude, annual white flight.

Now, I have suggested some policy options for local school dis-
tricts and courts. One policy option is a voluntary plan. Voluntary
plans do have less white flight, but for school districts above 30
percent minority enrollment, they -produce -less school--desegrega-
tion than a mandatory plan.

One potentially effective option is a desegregation plan with a
two-stage reassignment process. The first stage is voluntary and
includes the creation of magnet school programs over a 4- or 5-
month period in the preimplementation year. All magnet schools
should be built in minority neighborhoods. Badly deteriorating, and
the most isolated, black schools should be closed in favor of main-
taining schools near the boundaries of black and white neighbor-
hoods.

The first stage of the reassignment process would then begin
with the magnet school reassignment. The evidence suggests there
are enough white parents who are willing to put their children in
schools in black neighborhoods to racially balance them, ifand
this is very criticalif these schools are publicized as superior
schools and ifagain, this is very criticalthe alternative is man-
datory reassignment to another desegregated school chosen by the
school administration. It is important this be done on an individual
basis rather than a school basis as was done in Los Angeles. When
schools are asked to volunteer, rather than individuals, any given
school can have enough parents who oppose this action, and as a
result withdraw their children, to effectively sabotage any chance
of racial balance. After white parents are asked to volunteer, any
remaining empty seats in schools in black neighborhoods will be
filled by mandatory reassignment.

To reduce the perceived costs of school desegregation, magnet
schools should be made a part of any mandatory desegregation
plan, and college preparatory courses offered in all schools. In
addition, research indicates the greatest achievement gains and
most interracial contact occurs when classrooms are reorganized
into cooperative teams which compete against each other. Rising
achievement and positive interracial contact should minimize any
long-term white flight.

PROVIDING INCENTIVES FOR HOUSING DESEGREGATION

Desegregation plans should exclude residentially integrated
neighborhoods from cross-town busing in order to give families an
incentive for living in integrated neighborhoods. In addition, any
individual who moves into a neighborhood in which their race is in
a minority, should have the option of being excluded from cross-
town busing, thereby encouraging individuals to do it, even though
their presence may not make the neighborhood instantly integrat-
ed.

There is also a problem of public information. Since the greatest
white flight occurs in most districts in the year of implementation,
those who have fled are people who have never experienced school
desegregation. They obtain their information on the negative as-
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pects of it from the media which tends to publicize white flight,
protest, and interracial conflict. Since negative media coverage
increases white flight, a media specialist should be employed to
give the media positive stories about school desegregation before
and after implementation.

I have also suggested here some Federal and State policy options,
some of which may be unrealistic under the currer't administration
and in the current political climate, but I am going to suggest them
anyway.

First, the Federal Government should provide matching funds to
States specifically for interdistrict transfer programs.

HUD should initiate a program to use section 8 housing opportu-
nities to residentially integrate school districts in order to mini-
mize busing.

The Federal Government should provide finahcial incentives to
individuals who live in desegregated neighborhoods or send their
children to desegregated schools by (a) giving them tax creditsI
see no reason why people who spend a lot of time and energy in
building social growth shouldn't get a tax break the same way
people who spend a lot of time and energy and money building
economic growth get a tax credit; (b) guaranteeing the fait market
value of their home if they live in an integrated neighborhood or
send their child to a desegregated school for at least 3 years, or (c)
giving them a tuition voucher to add to their school's budget, if it
is an integrated school, because many people believe money adds
up to quality education.

The Federal and State Governments should require all schools
that receive any kind of subsidy to publish information on school
characteristics and individual student progress. That is almost
never done. Most information is publicized on school progress, and
that is a completely different and misleading piece of information

Although the latest Coleman report on public and private schools
claims to have proved private schools produce b,tter cognitive out-
comes than public schools, and most parents believe this, there is
actually no evidence to date to support this. Moreover, most re-
search indicates that public schools have facilities, curriculums,
and faculty which are superior to those of the average private
school.

Now, most people want to know what is the cost of white flight.
The cost of white flight in terms of the reduction in interracial
contact, defined as the proportion of white in the average black
child's school, can easily be estimated. Mandatory desegregation
plans, particularly in school districts above 35-percent black, yield
a greater proportion white in the average black child's school than
voluntary plans, although these plans and these districts have
greater white flight. Even school districts such as Boston which
have experienced massive white flight have a proportion of white
in the average black child's school which is almost twice as great
as it would have been if the school district had not desegregated.

Mr. EDWARDS. Thank you very much, Dr. Rossell. The gentleman
from Illinois, Mr. Hyde.

Mr. HYDE. Well, thank you very much, Mr. Chairman. As we
plunge further into this controversy, it gets more and more inter-



223

esting and difficult, because we get different stories from equally
highly qualified people.

Dr. Armor, I am interested in a study that recently came out of
Vanderbilt. It said that school integration was helpful to the black
child and didn't harm the white child, I believe. Have you got a
better synopsis of what that study found?

Mr. ARMOR. I have not examined that report. By the way, I have
been trying to get it, but it is going to take awhile. I just heard
about it last week myself. But I believe that they're referring to
one of the studies. There are several published studies on the
achievement issue, and I suspect what they were referring to is
that some researchers have found that there is overall some
achievement gain from minority students in desegregated schools,
while at the same time the white students do not lose any ground.

Mr. HYDE. Well, isn't that a laudable goal for the white students
and their parents, that they don't lose any ground? Shouldn't they
be seeking improvement too? I mean, shouldn't the goal be of every
student to improve rather than not lose any ground?

Mr. ARMOR. I think that's true. I think, though, that in the
public debate, there has been some concern among opponents that
white students may lose ground in a desegregated educational
system. There is no evidence for that. It may be that we should all
be looking for gains, but I think the policy issue that has been
debated most concerns the differential achievement patterns be-
tween white and minority students. So I think the policy issue is.
How do we achievehow do we increase minority student achieve-
ment while not sacrificing the much higher levels of achievement
for white students?

Mr. Rm. The problem with busing, say, in an urban area, as I
see itthe objections we hear from parentsare there are great
advantages to having your child attend the nearby school. In case
of injury or illness, the parent can take care of him, not some nice
person who will put a sign in the window. The child can participate
in extracurricular activities; the parents can participate and inte-
face both with the teachers and with the school. The time spent on
the bus being transported is lost time, essentially, and at some
jeopardy. It's awfully hard to get records of accidents of school
buses. It's real tough; nobody really keeps them. If you go State by
State, you might find some, but nevertheless, in bad weather,
heavy traffic, your child is at risk in a bus, going and coming.

Don't parents have a legitimate right to hope that they would
maintain some control over their child at the school, some interac-
tion with the teachers, and that their child can enjoy playing on
the basketball team or being in the school play or something
without the hour or half-hour or 40 minutes of travel back and
forth on the bus?

In other words, the kids are disadvantaged. How do you weigh
those advantages and disadvantages?

Mr. ARMOR. Well, you're very clearly saying all the things that I
heard parents say in the surveys that I have done. White parents
in particulareven minority parents will cite the same factors.
And in fact, that is why most white parents oppose busing, for all
those reasons. The difference is that white parents do not see any
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improved education for their child just by the mere fact of their
being transported across town.

Some minority parents do see an advantage, because they see the
white school as superior. But I think this is an incorrect percep-
tion.

Mr. HYDE. Just to latch on to what you said, perhaps if that
perception could be corrected, that's if the adequacy or desirability
of the education available to everybody, regardless of race or loca-
tion, was more perceptive and more manifest, that might go some-
where toward helping solve this problem.

Mr. ARMOR. If black minority parents, particularly, because His-
panic minority parents and Asian minority parents do not favor
mandatory busing much more than white parents, but black par-
ents tend to be the primary group here, the group that believes, I
think, in this misperception about what schools are better and
worse. If they could be convinced that their schools were as good
educationally as the white schools across town, I think a substan-
tial majority of black parents would not favor busing for the very
same reasons the white parents do not favor it now.

I would like to add on the Hawley study that the evidence on the
benefits for minority students in busing programs, most of us at
this table have seen those studies and we disagree on their mean-
ing. I think there is no question that some studies have shown
some gains, but those gains are very small, and on the average,
other studies will show that it cancels out.

There is no overall significant benefit for minority children in
being part of a busing program.

Mr. HYDE. See, that is the difficulty we have. These things don't
lend themselves to definitive statistics.

Mr. ARMOR. Well, the problem is that as long as there are even
only 10 studies that show a gain and 100 that show a loss, there
will be many social scientists who will say, well, the 10 that showed
the gain did it right. And what we have to do is replicate whatever
pi, grams those 10 schools have. But I think it's a misplaced energy
and misplaced investment. I think that there really isn't any good
theory that says simply being transported across town to a racially
balanced school is going to help substantially the achievement
process compared to what you could be doing with the same time
and money spent in the school.

There is increasing, I think, consensus on the part of many
educators that the key for minority students is time in a classroom,
being able to create an environment where there is enough time to
spend in study, increasing the amount of time that's now spent in
minority schools.

I don t think that there is any final answer to it, but I think you
will find many educators who believe we should put our energies
into improving minority education in minority schools.

Mr. HYDE. Well, peripherally, we're talking about the quality of
education available to every child in this country. I'd love to see all
of the efforts of the Ph. D.'s who spend useful time on discussing
the advantages and disadvantages of transportation to provide
quality education spend half as much timeand I don't mean this
critically either, because I am a minority of one, I'm sure on this
with what is really wrong education and the inability to get good
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teachers, to attract quality people to the teaching profession, give
them advancement and get rid of the incompetence, not lock them
in on tenure.

And we all know the arguments for and against. But you're
never going to educate if you don't get teacher's like Marva Collins,
I'm picking a genius, but I mean the people who are gifted as
teachers. We should find those people and have a system which
makes them available to black kids and white kids and Hispanic
kids and everybody and homogenize them throughout the area.
And I find all sorts of obstacles to achieving that. I find efforts to
protect the teachers who are income -tent. I find this in junior
colleges and colleges alike. It's very frustrating, and I feel very
frustrated.

Mr. ARMOR. I think maybe we're going a bit beyond the desegre-
gation issue itself.

Mr. HYDE. Sure.
Mr. ARMOR. But there is no questionand I part with my social

scientist colleaguesthat we really have misplaced the focus by
getting off on mandatory busing which is so devisive and costly, it
doesn't really gain things, in my opinion. It's never going to be
accepted as a legitimate way to assign kids to school in this coun-
try, and I think that the sooner we get off that issue and get on
with the issue of how to provide good education to all kids, all
schools, regardless of their racial composition, that we will certain-
ly do a favor to our public school system.

Mr. HYDE. It's a form of conscription that is resented. Now may I
ask, and I appreciate what you have said, and I'd like, if you would
be generous enough, for us to be able to send you data and other
statements from other people, and maybe give us the benefits of
your expert commentary on them from time to time.

Could we burden you with that?
Mr. ARMOR. I'd be very happy to.
Mr. HYDE. Thank you.
Professor Rossell, both public and private schools have a declin-

ing proportion white Indeed, from 1968 to 1978, the proportion of
white in the public school system declined less than the private
school system. That surprises me, in view of what we have been
hearing aboutthat's, I think, your first page, near the bottom,
"The proportion white in the public school system declined less
than in the private."

Less whites were staying in the public school system, less than
were in the private school system.

Ms. ROSSELL. No, I am talking about the proportion white. What
has happened is that the proportion white in the private school
system has declined at a greater rate than the proportion white in
the public system, even though it has been higher all this time.
The reason why it has declined at a greater rate is because the
proportion minority in the private school system has been growing
tremendously since 1968.

Mr. HYDE. Why is that? Why have the minorities increased in
the private school? Dissatisfaction about the public school system?

Ms. ROSSELL. I would say it's primarily dissatisfaction with the
public school system In addition, too, in some school districts we
find black flight For example, in Boston, we found black flight at
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the secondary level primarily from a few schools in which the
ble.:ks felt they were in danger if they were sent there.

Mr. HYDE. Are you talking about private schools or parochial
schools as well?

Ms. ROSSELL. Yes, both.
Mr. HYDE. "Research indicates that public schools have facilities,

curriculum and faculty which are superior to those of the average
private school." That's on page 5. There are parochial schools in
Chicago in the black community that you just can't get into.
There's a waiting list at Our Lady of Angels, Father Collins' school.
Just a couple of years wait to get in there.

If the public schoolswe're talking averagehave superior facul-
ty, curriculum and facilities, why is there the increase proportion-
ately in the private schools? Is this perception?

Ms. ROSSELL. It's perception. Most parents, both white and black,
do not know what they mean by quality education. For example,
most people would be surprised to learn that the Boston School
District spends more per pupil than any other school district in the
metropolitan area, including the wealthy school districts out in the
suburbs, such as Newton. In addition, the Boston School District
this year, and I believe last year also, when they started consolidat-
ing, has the smallest classroom teacher/pupil ratio and had teach-
ers with more experience, more degrees, et cetera than any other
system in the SMSA.

Now parents do not perceive thatthey think, in fact, those
suburban schools have better facilities and better curricula, and
that's how they justify the fact that they believe the suburban
schoolsand private schoolsgive them a better education. They
don't know what a better education is, or what they mean by that
term, and so in the face of no other information, they think it must
mean curriculum, quality of the faculty and the resources.

In fact, what they're really talking about is what they perceive
to be the socioeconomic status of the studentsin the classroom and
the degree of order in the classroom. That's why they're eager to
get into the p'rochial schools in Chicago, even those that are black,
because parents perceive those schools as having more discipline
and more order.

Mr. HYDE. Which they can do, because they're not bound by
some of the strictures the public schools must deal with. The
parochial schools can kick a kid out if they want to, and the public
school has a more difficult time doing that.

Ms. ROSSELL. That's right.
Mr. HYDE. Peripherally, would it help the quality of education

for everybody, if more power were given to the public school au-
thor.ties to get rid of disruptive kids, inE.tead of having to keep
them in as a disruptive force?

Ms. ROSSELL. Well, it depends on how you want to deal with
those people. You can just shift the focus to another arena. Then
you have to increase your police system or juvenile system

Mr. HYDE. If you have 80 kids in a classroom and 75 of them
want to learn and 5 of them need custody for the day, aren't you
harming those 75 kids by rules and regulations that say all 80 have
to stay in that classroom most of the time?
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Ms. ROSSELL. Well, the tragedy is that most of the things that
social scientists come up with as to how to reorganize classrooms so
you can minimize the likelihood of having these kids hate school
and becoming troublemakers, have not been adopted by educators.
Most of the educators I talked to in the school districts that I have
gone to around the country and interviewed in, have not the slight-
est idea of what the latest social science research shows. They
think that you teach to a desegregated school or an inner-city
school the same way you teach at any other school, and that is
simply wrong.

Mr. HYDE. If students learn from each other, which is one selling
point for integration, doesn't a private school have that advantage
on balance over the public school, that the parents usually have
the kids at the private school because there is sacrifice entailed in
going to that private school, and they possess a motivational factor
that is not always present, or as present, in the public school?

Ms. ROSSELL. Sure. But that's not because of anything that the
private schools have done.

Mr. HYDE. I agree with you. It's something that the student at
the private school brings to school that he can communicate
through the other kids.

Ms ROSSELL. Exactly. But it's not something the private schools
have done. If we could figure out something that the private
schools have done to get that order--

Mr. HYDE. Charging tuition.
Ms. ROSSELL. Well, charging tuition. That might do it.
Mr. HYDE. Well, the private schools are permitted to teach some

religious values that the public schools cannot. Now that may not
be a good reason to say that the private school is able to communi-
cate more in terms of right and wrong and good behavior and bad
behavior. But maybe that's what the private schools can do and the
parochial schools can do that the public schools cannot.

Ms. ROSSELL. Yes. There's no solution, because if we put all the
public school kids in private schools, the private schools will start
to resemble the public schools.

Mr. HYDE. Sure. But if they operated on the private school's
rules, they can do a little more.

Ms. ROSSELL. Then we have a large number of teenage kids out
on the street and people clamoring to get them back in the school,
because they'd be loitering on the street corners and probably be
unemployed and people would be--

Mr HYDE. Of course, if we lower the minimum wage, maybe vv..1
could put them all to work. But that's another problem.

Ms. ROSSELL. That's another problem.
Mr. HYDE. It is, indeed.
I certainly agree with your comments about the media, because,

if there is one detriment toward smoothing integration in any
community, it's the media which, of necessity, gravitate toward
protest and conflict. I don't know how you ever solve that here.
Your suggestion is a good onea media specialist should be pro-
vided to give the media positive stories. I think that's a very good
idea, and I would hope that school districts and mayors would take
your advice. But the impact of the way you present something is
very important and sometimes it can be very counterproductive.
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So I agree with you, the rioting scares people, the protests, the
hate on the faces that you seem to see in every bus.

Ms. ROSSELL. Which you see every night on TV.
Mr. HYDE. That's what I mean. That's the first thing you see and

the last thing you see. And it's sad. But your idea is a good one, a
media specialist to spoon feed the media on the good things as well
as the bad.

Well, thank you very much.
Mr. EDWARDS. Ms. Cooper, do you have any questions?
Ms. COOPER. Dr. Pearce, how can we be sure that the survey you

spoke of is not simply indicating that a neighborhood or communi-
ty is in the middle of a transition from one race to another? In
other words, that white flight is occurring.

Dr. PEARCE. The measure I use is called the "index of dissimilar-
ity" and ranges from zero to 100. One way of thinking of it is that
it measures the percentage of one group that would have to move
for every school in the system or block in the city to have the same
racial composition as the city as a whole. The more segregated it is,
the higher it is.

And so what it measures as you move down closer and closer to
zero, is that the city as a wholemore and more of the city as a
whole resembles racial compositionmore and more neighborhoods
resemble the racial composition of the city as a whole.

Ms. COOPER. Professor Rossell, do you want to comment?
Ms. ROSSELL. Yes. First of all, you can't tell from the index of

dissimilarity whether or not white flight is occurring, because the
index of dissimilarity is standardized and reflects the racial compo-
sition of the school districts, and if the proportion of white goes
down, the index of dissimilarity will not reflect that as long as it's
evenly balanced throughout a school district. What Dr. Pearce has
done is to add data in our study indicating the change in propor-
tion black over time in the school district. And the change in
proportion black over time in the school district suggests that
white flight does not account for the decrease in residential segre-
gation that we see here, although I would suggest she also use
another measure which is an unstandardized index of interracial
contact.

But nevertheless, the fact that she did chart the change in pro-
portion black over time, shows that little, if any, of what we see
out there is the result of white flight or racial transition of a
community.

Ms. COOPER. So in other words, is it also your conclusion that the
residential integregation that you see in these communities is a
more stable integration than in other communities?

Dr. PEARCE. Yes, I would say so. In almost all communities the
minority percentages are rising. as result of demographic changes
occurring in our country. So to some extent it is relevant to that.
But I do believe that the integration is genuine; recall that these
measures are for the whole metropolitan area. For my "integra-
tion" to be really "racial transition, white flight would have to be
outside the metropolitan area, not just suburbs or private schools.
One of the indications that this is not white flight is the fact that
neighborhoods have been able to be removed from the busing plans
in these cities because they become residentially integrated.
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Ms. COOPER. Do you think it's appropriate to consciously use
school desegregation to effectuate housing desegregation?

Dr. PEARCE. One of the interesting things about my study is that
none of the school districts that I studied had done anything to try
to maximize their plans, effect on people's housing choices or on
housing patterns. I think even if the smallest amount of effort was
made such as in Louisville as Dr. Rossell mentionedeven the
smallest amount of effort can increase even more so the impact,
and I think that since schools do affect people's housing choices
they should pay attention to how they are doing that. One of the
most important factors when people look for houses, are the
schools.

They ask "what are the schools like?" "Are these schools I want
to send my children to?"

I think it's very important for schools to take cognizance of the
effect of their decisions and their policies and the effect that it is
going to have on people's choices about housing, because this is
going to influence the racial composition of the schools in a rela-
tively short amount of time.

Ms. COOPER_ SO it's an unintended beneficial consequence that
should be made conscious in order to maximize it?

Dr. PEARCE. The choices can be made in ways that are very
positive or very negative, with no cost involved in terms of the
choice that the school officials have. With a little attention to this,
I think a great deal of positive things can be done.

Mr. HYDE. May I just interrupt, because if we're going to bus
kids to racially integrated schools, how does the neighborhood
school have any impact on the neighborhood then, since tha may
not be where your child is going to go?

Dr. PEARCE. Because people make choices on the basis of other
things, other than the racial composition of the school located in
the neighborhood. Apparently what is happening in these cities
that I examined, these choices become less segregated in their
impact. If you decide where to live on the basis of other things like
closeness to work, people end up living in more racially integrated
areas.

Another thing that happens is, when you're in a racial transi-
tional neighborhood where you have school desegregation, the
school system says we're going to keep that school racially bal-
anced. The white family is cor^' -ring moving out of that particu-
lar area and moving to a ....bated white area. The children
under that plan would then be bused to the schools, but if they
stay in the neighborhood

Mr. HYDE. They see no advantage to moving.
Dr. PEARCE. They see no advantage to moving. So it helps to

stabilize neighborhoods.
Mr. HYDE. Thank you.
Ms. COOPER. What would you say to Congressman Shumway's

constituents who are complaining that they chose to move to a
certain neighborhood and buy a new house because they wanted
their children to go to a certain school which they conceived as a
quality school? What would you tell those constituents?

Dr. PEARCE. Everybody wants their children to attend a quality
school, and everybody wants their children to have equality of
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educational opportunity, and I think that option should be open to
everybody. I think what happens is, when one does desegregate
schools, one disconnects the connection between where one goes to
school and where one goes to housing, as the superintendent from
Charlotte testified. And one of the things that I found in the survey
<->f real estate brokers, when you desegregate the schools across a
metropolitan area, the perception of schools as a whole changes. A
great deal of attention is paid to what is going on in the schools in
the process of desegregation, and in that process an effort is made
to improve all the schools for all children.

Precisely, because one can't guarantee by where one is living,
where one goes to school, one wants to make sure every child gets
a good education, no matter where they live, or where they come
from.

Ms. COOPER. Professor Rossell, how would you summarize the
major ways in which your findings and conclusions differ from
those of Dr. Armor's?

Ms. ROSSELL. Well, I think we agree on the major causes of white
flight. I would say there is some 2.:sagreement in the following
areas. First of all, the magnitude of the implementation year loss;
second, whether or not the loss continues in years after the imple-
mentation years, and to what degree.

Further refinement of my own research has suggested that our
disagreement is getting smaller and smaller, as I find that there is
continuing white flight at many large urban school districts. So
that perhaps the disagreement is only over the suburban and
school districts smaller than the metropolitan school districts. In
addition, we both have a problem in the sense that there simply is
not enough information to compare voluntary desegregation plans
with mandatory desegregation plans in terms of long-term net
benefit; that is, in terms of increase in interracial contact.

I take the position that if we look simply at mandatory desegre-
gation and the increase in interracial contact, in every school
district that I have examined, it is much higher than if there had
been no desegregation. Dr. Armor counters, well, what if there had
been voluntary desegregation? Unfortunately, we just don't have
enough data to compare the two. fie argues that there would be
more desegregation in a voluntary Desegregation plan, even though
in the implementation year, there is less integration.

But the fact that there is less white flight continuing on, he
believes would eventually result in more interracial contact in
voluntary plans. Both of us are indeed speculating on this to some
extent, and our particular positions are a function, I think, of our
ideological bias, because we really do not have enough data to say
one way or the other, when comparing voluntary and mandatory
on long-term benefits.

Ms. COOPER. Did you want to comment, Dr. Armor?
Mr. ARMOR. I agree with Professor Rossell by and large in terms

of her summary of ow differences. T think that the techniques that
we are using tare complicated. They rest on a variety of assump-
tions, and it s not surprising that two analysts will come up with
somewhat different answers. I'm very encouraged that at this point
in 1981, that her results and mine are very close together corn-
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pared to where they were in 1975, when we both began publishing
works on this topic.

One of the things to keep in mind about the trade off between
mandatory and voluntaryand I think you can see this in cities
like San Diego and in cities like Los Angeles which had a volun-
tary plan before mandatory and are continuing with one, I should
emphasizeis that you do get an increase in white enrollment at
minority schools under mandatory busing plans, I don't dispute
that.

It's the magnitude of that increase that's of great concern com-
pared to the white loss in the white schools. Remember if there's
white flight, you're reducing white enrollment in white schools
which offers less interracial contact over the long run in many of
those schools for those minority students who come into the white
schools. In Los Angeles, for example, some of the majority white
schools over the 3-year period of busing, went from 500 or 600
white students to 100, and the demographics that I have done
school by school show they should have at least 300 or 400 whites
by now.

So on a voluntary basis, you might not have got as many white
students across town to minority schools, but you would have had a
much larger white resource from minority students who voluntar-
ily come into those white schools. And this is the trade offand it
may be that we can't be definitive about it, but, like I say, the
courts, which are more or less adjudicating the process, really
haven't given voluntary a chance, and until they do, it will be very
h ird to be definitive. I just hope that the data we do have will
encourage courts and the Congress to really push voluntary plans,
because we certainly know mandatory plans, whatever the flight
issue, are devisive and unpopular.

Ms. COOPER. One final question that I find troubling. There
seems to be a consensus that white flight is at its minimum under
a metropolitan desegregation plan. But as Dr. Armor pointed out,
because of both State and Federal law at the present time as well
as public resistance, it's unlikely that there are going to be that
many more metropolitan plans implemented mandatorily anyway.

So what is the prognosis, Dr. Pearce?
Dr PEARCE. One of the things that can be done is that voluntary

interdistrict plans can be developed, and I think those are impor-
tant as a way of dealing with the fact that we indeed have very
high minority enrollments in many large central city districts. The
State of Wisconsin has provided incentives to school districts that
have been quite effective involving minority students coming out to
the suburban school districts, and I think the Federal Government
could do that in a way that would be very positive in promoting
interdistricts voluntary action. I also think there are a number of
courtsthe evidence is not entirely inthat courts are not going to
order interdistrict remedies. For example, Indianapolis has just
begun in a metropolitan desegregation plans.

I would also like to point out that there is some evidence on the
effect of voluntary plansvoluntary desegregation glans -on the
level of interracial contact and integration. Dr. Armor s own study
shows that after several years in San Diego, the level of interracial
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contact is essentially unchanged from what it was before the volun-
tary plan was begun.

In other school districts he examined, with the exception of
Pasadena, which is not really a city school district, being a suburb
of Los Angeles, none of the cities ended up more segregated even
with white flight. And as Dr. Rossell has said, in Boston as they
were before the mandatory desegregation, which suggests that even
with large amounts of white flight, we end up with higher levels of
interracial contact and integration than we have before. Particular-
ly in metropolitan plans, the differences are dramatic, and we
should keep that in mind when we try to evaluate that issue.

There are also the freedom of choice plans which were voluntary
desegregation plans, and they had virtually no impact, just token
impact, on the levels of segregation.

Mr. ARMOR. I agree that the only realistic option right now is
metropolitan plans on a voluntary basis for many of the larger
cities. But I thinkand this is important, I think, for the Con-
gressthe courts have really fouled things up. They could not find
a legal basis to order metropolitan plans, and yet they have fright-
ened the suburbs literally away from participating in interdistrict
plans on a voluntary basis.

A good example is St. Louis, where the court asked the suburban
districts to voluntarily agree to participate in an exchange. The
controversy has been so great and so intense that virtually noneI
think 3 or 4 out of 25--agreed to participate. I submit we wouldn't
have that kind of dilemma today if the courts hadn't frightened
people with mandatory busing policies. As a matter of fact, the St.
Louis judge has, after he couldn't get anywhere, has now ordered
those districts to take part. I think that, you know, as much as I
want to pursue voluntary plans, we have to get the court out of the
business, because we are not going to be free, I think, to encourage
communities to cooperate when they fear that the courts will use
that against them in the future. I am not sure how to solve it, but
there is lo question that the courts have done damage in our
ability actually convince people to participate in voluntary
plans.

I'd also like to make a comment about the housing issue, if I
might be allowed to, and that is that I think it's very important to
encourage the kind of research that Dr. Pearce has done. I think it
very impressive. I also think, however, you have to look at the
possibilities, again, under voluntary plans for housing integration
under that approach.

You will note, for example, that Riverside shows among the most
extensive increase in housing integration. In our study, Riverside
has not had any extensive mandatory busing of white students to
minority schools. That's very important to point out. San Berna-
dino, although not showing as great gains as Riversideit's next
doorhas shown very substantial increases in housing integration
with a strictly voluntary plan. So again, I think we don't want to
be misled by this very important data to think that it is only
mandatory busing of whites that is going to accomplish housing
integration. Again, the evidence is not substantial, but there is
every reason to think we can in fact make progress in housing
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integration in voluntary plans, and they certainly are a lot more
acceptable to the public.

Ms. COOPER. Thank you.
M. EDWARDS. Mr. Boyd?
Mr. BOYD. Thank you, Mr. Chairman.
Dr. Rossell, is it fair to say, again, based on your comment with

regard to comparing your testimony with that of Dr. Armor, that
you agree with him that white flight is not based so much on racial
prejudice as by a perception of declining safety and declining qual-
ity of education for children?

Ms. ROSSELL. No; I think the problem with his analysis is it's a
simple one-stage analysis. I have seen some path analysis models
which suggest that one of the prime causes of how you perceive the
quality of education in the schools and the quality of life in the
urban city is racism.

Mr. BOYD. So you think racial prejudice is the principal motiva-
tor?

Ms. ROSSELL. Yes.
Mr. BOYD. How then do you explain the amount of black flight

which has taken place from the District of Columbia during the
decade of the 1970's, as indicated by the 1980 census, to the effect
that a large percentage of middle-class blacks have been leaving
the District of Columbia for the suburbs?

One reason for that could be a belief that the quality cf educa-
tion in the District of Columbia is less than excellent.

Ms. ROSSELL. I have always thought one of the most naive beliefs
that people have is that a human being cannot be prejudiced
against their own racial or ethnic group. In fact, we find human
beings are quite capable of being prejudiced against his or her own
racial group, and we find blacks, for example, are quite capable of
being prejudiced against blacks. Second, research done by Giles,
Gatlin, and Cataldo finds that although racism is not a primary
factor in their study, what was a prime factor was class prejudice.
The two are so intertwined at times that it is hard to distinguish
between them.

Blacks do leave the center city because they are concerned about
race, that is, having their children going to school with other
blacks. They may be concerned about having their children go to .

school with lower class childrenall of which in their mind is
bound up in the idea of quality education.

The example I always use to show how confused people are about
this is that Wellesley High School about 2 years agoWellesley is
an upper middle class practically all-white suburban high school in
the Boston SMSAapproximately 3 or 4 years ago, they lost their
accreditation because their library was deemed to be extremely
bad. No library in the Boston school system lost its accreditation
because of a bad library. Yet most people would have said that the
facilities of Wellesley High School are better than the facilities at
the Boston public schools, because there is a higher proportion of
Wellesley students going on to college.

In fact, what we are simply talking about here is the idea that
the fact that upper middle-class white kids go on to college and
people think that if you send them to those schools, your kids will
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get a good education. There is no evidence that in fact that is the
case.

Mr. BOYD. But there may well be a third consideration which
explains why black members of the middle class leave the District
of Columbia. That may be the level of standing of the District of
Columbia public schools in relation to the rest of the country, and
the low test scores that the District of Columbia has with regard to
the rest of the country, and the perception of those middle-class
blacks who themselves have experienced a degree of discrimination
in their lives that they can gain better schooling and better educa-
tional opportunity outside the District.

Dr. Armor-
Mr. HYDE. Wait a minute. I would like to hear some comment on

that.
Ms. ROSSELL. OK, well, I guess the problem is that in fact that

may indeed be their perception, that low SAT scores mean a bad
education. In fact, if we're talking about actual inputs into the
school system, the Washington- -

Mr. BOYD. Financial input?
Ms. ROSSELL. Yes; quality of teachers, facilities, curriculum. The

Washington public school system would have to have something
like 5 times the amount of money put into it --

Mr. BOYD. I think the teachers have the highest pay- -
Ms. ROSSELL. Yes; something like 5 times the amount of money

put in to come close to the suburban schools. The problem is that
most of what the children come into school with, they leave with. I
mean, very few children actually progress to the extent of having
acceleration in their learning.

Mr. BOYD. One of the problems with the District of Columbia
school system, as I understand it, has to do with discipline, and the
statistics have shown that students have been rewarded more for
conforming to rules than for academic achievement, with the
result, unfortunately, that some highly lauded, highly qualified
students, have been admitted to local colleges and have performed
poorly because they were not taught the basics.

The fact that they were not taught the basics, and were ad-
mitted, and the tests show they have not learned the basics, has
encouraged black middle class citizens of the District to go to areas
where they perceive their children to have better educational op-
portunities.

Ms. Ross ELL. Sure. But the point is we don't know what is the
cause and what is the effect. Do the kids not learn the basics
because they come to school from troubled home environments,
and do not want to learn, and find the schools a hostile place; or
did they not learn the basics because the teacher was a bad teacher
and the classroom was always disrupted?

The same thing would he true of private schools. I made the
point earlier, and I will stick by it. If we put all the public schools
in the private schools, you would find the ,private school student
would resemble the public schools. There's nothing magical about
private schools.

Mr. HYDE. Except that they can discipline the kids, and they
can't do that in the public schools. They can get rid of the trouble-
makers and then teach and not have to worry about karate, de-
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fending themselves. That's the difference. That's why private
schools will never have the handicap. And I am not blaming the
public schools. They are handicapped.

Ms. ROSSELL. We could go back to the 19th century, to the elite
system.

Mr. HYDE. When a lot of people were pretty well educated.
Ms. ROSSELL. That's right, and a lot of people weren't. .
Mr. HYDE. That's true, and now we are spending a lot of money

and still a lot of people aren't well educated, and are functionally
illiterate. It's a scandal that the colleges have to teach remedial
reading with the billions we spend on education. It isn't racism.
There is much more that's wrong with our educational system. And
you can't accuse blacks of being against blacks. It's cultural disaf-
fection. It's economic disaffection.

We use the term "racism" so broadly, and it's so misleading.
There are white communities where I would not want my kids to
go to, and studyplenty of them, and I could name them. There
are Hispanic communitiesthere are so many other factors. Youth
gangs. In Hispanic communities, in Chicago the Cobras, the Vice
Lords in the black community. We haven't talked about that.

But if my kid had to get bused to one of those places where it's
worth his life to leave the classroom, and worth the teacher's life
that is somethingand not the qualityit has to do with the
cultural situation that we are a long time in resolving. I sure don't
have the answer.

Ms. ROSSELL. That's right.
Mr. BOYD. Dr. Pearce?
Dr. PEARCE. I just would like to add a comment that ')ne of the

reasons that you find middle class black flight from the District of
Columbia or any other city is that in our society, for a child to be
educated in a predominantly minority school, no matter how good
or how much there is in terms of financial resources, that educa-
tion will not be valued as highly by the society at large.

Mr. BOYD. Even if the quality of the school is high, and test
scores are high?

Dr. PEARCE. Right, because it is a minority school, and minority
parents know that even if it is equally as good as a white school,
they know that it will not be seen that way by whites. They want
their children not only to get the best education, but to have it
valued as the best.

Mr. BOYD. So what you are saying is if there was a school such as
an academic high school in the District of Columbiaif there were
to be a school populated principally with minorities in the District
of Columbia which produced students of high academic qualities,
whose level of scores were within the highest percentile nation-
wide, that they would be frowned upon by colleges, because they
make A minority?

Dr. PEARCE. I said a predominantly minority school, an over-
whelmingly minority schools.

Mr. BOYD. That's what I am hypothesizing.
Dr. PEARCE. Yes; I think so.
Mr. BOYD. Yes, Dr. Rossell.
Ms. ROSSELL. I did an analysis of white flight in Los Angeles for

the first and second year of desegregation, and 1 found absolutely
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no relationship between the median achievement scores of the
minority schools and white flight. Whether I looked at math,
verbal, or combined them together, there was no relationship what-
soever. The dominant characteristic was that it was a minority
school and the length of busing distance. In fact, four minority
schools had higher achievement levels than the white schools that
they were paired with, and had no difference in wx,ite flight com-
pared to the other minority schools.

Mr. BOYD. How does that respond to my hypothesis? In other
words, are you saying that if a school in the District of Columbia,
simply because the District of Columbia is '70 percent black, were
to be an academic high school with high academic levels, high.
academic ratings, high test scores, but predominately, minority
those students who apply to colleges, wherever those colleges might
be located, will be considered on a secondary level to those coming
.from majority white schools?

Ms. BOSSELL. That's right. Whites consider minority schools to be
inferior, regardless of the achievement of the school.

Mr. BOYD. Dr. Armor, do you have any comment on that?
Mr. ARMOR. Yes. First of all, Professor Rossell and I have to get

together again, because we disagree fundamentally on what the
data is saying in Los Angeles. My analysis of the white flight,
which I testified to in court there, was that the only two factors
that were correlate& with white flightthe amount of white flight
in individual pairs and clustersthe No. 1 factor was distance
travel time. The further away the school, the more white loss. And
the No. 2 factor was the achievement level of the minority-receiv-
ing school. It was a very strong and significant correlation. So we
will have to go back and look at our data.

But I know I can cite you cases and examples of what happens.
For example, Baldwin Hills, which is a middle class, upper SES
black community paired with Pacific Palisades, hrid among the
least white losses of any paired cluster. The ones that pitted a San
Fernando Valley white school with a central city and a very low
achieving black minority school had loss rates of 80, 90 percent, a
virtual wipeout. Almost no white students showed up.

And I do want to say one more thing about racial prejudice. I
couldn't agree more that that term has been completely destroyed
of utility, by social scientists, now, because we now cover so many
different kinds of behavior and call it "racism." As I mentioned in
my statement, we now have symbolic racism, which means if you
oppose busing you are a symbolic racist.

And I don't think that the kind of things that we studied in
prejudice years ago are happening today. There's no question that
there's racial prejudice, but it's much less than it was 20 or 30
years ago, and there is no indication in Los Angeles, for example,
that there has been any loss of whites from black and Hispanic
kids coming in very large numbers into their neighborhood schools
No indication at all.

The schools that were paired where whites had to be transported
out of their neighborhoods lost 60 percent of the white students.
They did not show up. The white loss rate in those schools that
were not part of the mandatory busing plan had anywhere from 3
to 5 percent loss, which are normal demographic losses. Now, what
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is the utility of the term "prejudice" if we're going to claim the
whites who were transferred were prejudiced, but those who were
not transferred but had a lot of minority students in the schools
did not flee?

I think we have lost all utility for that term. It's educational
considerations. Some racial, yes, for some people, but the majority
of whites who do not like busing and flee from it are not doing it
for racial reasonsstrictly racial reasons. They are doing it for
educational reasons, issues of personal safety; concern, perceptions,
possibly incorrect, about whata minority community is like. But
those do not have to be called racial prejudice. I don't think we get
anywhere when we accuse whites who oppose busing of being
racist.

Mr. BOYD. Dr. Rossell.
Ms. ROSSELL. I want to add a couple of points. First of all, the

school he was alluding to in Baldwin Hills is Windsor Hills Ele-
mentary School. For a long time in Los Angeles, it had the highest
reading scores in the City of Los Angeles, and it was an all-black
school.

Gradually, each year, blacks left that school, and put their chil-
dren in private schools.

IVIr. BOYD. What level of success did the graduates of that school
have with regard to applying for college?

Ms. ROSSELL. I have no idea. I'm sorry.
Gradually, over the years, black professionals, psychiatrists, and

all of those who lived in the area of Baldwin Hills, began taking
their children out of that school and putting them in private
schools.

As a result, in 1977, when Los Angeles first desegrated, Windsor
Hills did not have the highest reading scores, even among the
minority schools. There was still that perception amongst whites
that it did. But the reason why it didn't is because all of these
upper class blacks who had gone to that school had, by this time,
leftor most of them had ieft for private schools, which had the
prestige that enables your kid to get into a good college.

Mr. BOYD. Excuse me, but for racially motivated reasons, is that
right?

Ms. ROSSELL. Well, in this particular case it wasn't racially moti-
vated reasons. I mean, I don't know, but I would suspect it's essen-
tially a matter of practicality.

Mr. BOYD. What sort of practicality? You mean in terms of
quality of schooling?

Ms. ROSSELL. No. In terms of how much a black school is worth
in the college marketplace. Graduation from a black school, regard-
less of what its achievement is--you see, wilt... you apply for col-
lege, the college doesn't ask you what the average SAT score of
your child's school is. -

Mr. BOYD. No. But they ask you what the average SAT score of
the child is.

Ms. ROSSELL. That's right.
Having gone to a black school is apparently seen by many par-

ents as a deficit and, in fact, one of the things that is always
discovered. And Dr. Armor discovered it in his analysis of METCO.
METCO is the voluntary interdistrict busing program between the
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city of Boston and the various suburbs. The suburbs who take
minority students from the city of Boston are paid a certain
amount of money to do that. It's one of the most successful volun-
tary programs in the country in terms of numbers involved.

Even Dr. Armor found, in his study of that program, that minor-
ity students who went to white schools had greater access to infor-
mation about colleges, that black schools in general tended to be
very bad about giving that kind of information and getting you the
kind of contacts you need.

Now, maybe that's what black parents were thinking of when
they took their children out. I have no idea, because there's no
social science research on this.

Mr. BoYD. Might that sort of conclusion be different if the school
was full of, let's say, a majority black population which was highly
academically motivated? I mean, it's very dna `'or me to accept
your conclusion that black students are finding difficult to get
into college, regardless of their academic abilities, regardless of
their academic test score results which pit them against students
all over the country, regardless of the recommendation and all the
other material which goes into a college application, simply be-
cause they come from a majority black school.

Ms. ROSSELL. Well, that definitely does.
I have been on admission committees, and I can tell you that the

school that the child goes to is a very important thing if we know
anything about that school.

Mr. BOYD. I have been on admission committees, too, and found
the quality of the child's performance relative to other children,
compared to test scores, has the greatest bearing on whether that
child is accepted.

Ms. ROSSELL. Right. But the important thing here is not what
you or I think. The important thing is what the parents think,
what their perception is. And that's really the important thing, not
the fact.

Mr. BOYD. I have one question, if I may, Mr. Chairman.
Dr. Armor, you indicated earlier that you thought that one of the

problems with regard to black views on the busing question was
the perception of the black community that better education was
available in predominantly white schools. Is that a correct reflec-
tion of your testimony?

Mr. ARMOR. That's correct.
Mr. BoYD. If that's the case and if you could change that percep-

tion and substitute one which says that a local minority school has
a good academic atmosphere, then blacks would be disinclined to
favor busing; is that correct?

Mr. ARMOR. I would say many fewer would favor busing than do
today.

Mr. BOYD. Well, if that happens, then how do we, as a society,
encourage interracial contact, without which there would be, at
least in the view of some, the danger of social segregation? How do
we deal with that?

Mr. ARMOR. Well, I think it's a complicated problem. And to
some extent we're always going to have a certain amount of con-
centration of groups, whether it be racial or religious or ethnicwise
I think thatit's my belief that in the long runI mean, it's kind
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of a false question, because the mandatory programs are actually
increasing the amount of separation in my opinion, especially in
the central city cases. So it's a question ofit's going to be a
problem, but what is the most cost-effective 'aye to get to it?

And it may well be that if we change percepticn of black par-
ents, that fewer will transfer out, although I don't think it's going
to completely change. I think there will always be minority parents
who would prefer to change vocations, possibly not for educational
reasons, but for other reasons. And I think to some extent that
that will be always true, and we should facilitate that as much as
possible.

But I do think the process of integrating society is a very com-
plex one, and it is going to take an awful lot of effort and time and
growing, shall we say. The closer I think that the races get eco-
nomically and occupationally and socially, I think that is the long-
term way to assimilate society. And we're trying to force it, which I
think has backfired and really perhaps set us back from that goal.

Mr. BOYD. Thank you, Mr. Chairman.
Mr. EDWARDS. All the witnesses have testified that a desegregat-

ed America is desirable insofar as the education system is con-
cerned; is that correct?

Mr. ARMOR. Yes.
Ms. ROSSELL. Yes.
Ms. PEARCE. Yes.
Mr. EDWARDS. Dr Armor, previous witnesses on other days have

given us examples, such as in Charlotte-Mecklenburg, where deseg-
regation just wouldn't have taken place if it had not beer: for the
court order. And witnesses testified that it can't be successful
desegregation or a busing order of the courtunless there is lead-
ership by the political figures, by the newspapers, and by the
school board. And from what we have heard, the Los Angeles case
was exactly the opposite of that. And in Charlotte-Mecklenburg,
eventually there was support from the political leaders and the
school board.

What would have happened in Los Angeles if the school board
members hadn't tried to sabotage the order and the newspapers
instead of gone along with it? Did you study that in your study of
Los Angeles?

Mr. ARMOR. It's hard to study the effect of media and the school
board. I know that Dr. Rossell has commented on it in her state-
ment. I think though that you have to realizemaybe this is just
something we all already realizethat a school board and the
press are going to reflect to a large extent the community. If a
community is more inclined to favor a certain policy, then you're
going to have less controversy. Certainly that's true in Berkeley,
Calif., where the board voluntarily adopted a mandatory busing
plan. There was some white flight, but less than what we see in
other cities.

And Charlotte-Mecklenburg was (ie of the first districts to un-
dergo desegregation. I think it has many attributes that made its
leaders want to favor it. I think that there was also less white
flight because it was a metropolitan district. There were fewer
options there.
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I think in Los Angeles you're talking about very, very strong
opposition and a place where there are many options to leave, to
flee the system.

It's possible that a school board can exacerbate the situation. But
when you have 86 percent of a group opposing a policy, then you
are going to have controversy. I don't think that the school board
creates the problem. I think they simply reflect the public opinion
that's behind it, and so does the press.

Mr. EDWARDS. You just didn't have 86 percent in the old South.
You had almost 100 percent of the people resist it, and yet it
worked out rather well.

Mr. ARMOR. In Charlotte. But we can't let Charlotte stand for the
entire South.

Mr. EDWARDS. No. I meant in most cities of the Old South, where
100 percent of the people resistedthe white peopleand yet the
political leaders and others cooperated with the court's order and
with the law, and somehow or another it worked out all right.

Mr. ARMOR. I don't know. It's a question of the Los Angeles
board, not cooperation with law. I think it's a question of what the
board says. The board represents what it feels its constituency is
and the policy. It's not going to happen just in Los Angeles. It has
happened in Boston, it's happened in Denver.

As you know, school boards often change in composition if the
board comes out in favor of busing. It's happened again and again.
As a political entity, a school board does have an obligation to
represent the opinions of its population. It didn't happen in Char-
lotte-Mecklenburg; it didn't happen in some other places in the
South.

But also Los Angeles is not that different than, for example,
what happened in Atlanta during this controversy. The board in
Atlanta opposed a mandatory plan.

So, I do agree that we will find cases where it has worked out
with relatively little controversy. But in the large city districts,
where the issue of segregation is most important because they have
the most minorities, mandatory busing is going to be controversial
and it's going to be opposed by a large majority of the whites and
significant majorities of other minorities, except for blacks. It's a
fact. I think we can minimize it to some extent, but I think we're
not going to get away from the 80 percent that oppose it in most
cases.

Mr. EDWARDS. Dr. Pearce.
Ms. PEARCE. I'd like to make a comment. Charlotte was one of

the cities I studied. Charlotte is possibly unique because it was the
first school system in which the Supreme Court ordered dis-
trictwide busing. The district court had ordered busing in 1970, and
the school system experienced busing for a year, believing it would
be overturned at the end of that year.

At the end of the year, when the Supreme Court upheld Judge
McMillan's order, they were in the position of having experienced
it for a year, and the world hadn't come to an end. And it pretty
much undercut the opposition, which reinforces the suggestion you
made, that there was tremendous opposition in Charlotte, as well
as elsewhere throughout the South, and that after experiencing
desegregation, there has been a dramatic decline in opposition to

'
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desegregation throughout the South. And the most dramatic
change in opinion has occurred afterward.

The opposition that Dr. Armor is talking about, including a
survey in Los Angeles, is of parents before they have experienced
desegregation plans in communities, before it has been implement-
ed Once it has been implemented among those who are experienc-
ing it, the great majority-85 percent is a figure in the last Harris
poll, from March 1981of those whites whose children experience
busing find it satisfactory.

To say that because there is tremendous opposition to busing,
one must distinguish between whether they have had experience in
desegregation, or not, because it is simply much less among those
with the experience compared to those without it.

To answer your question about the media, I think one of the best
school systems to handle that was Springfield, Mass., where they
hired a media specialist and went on TV and had special programs.
They had rumor phones for people to call and ask questions abot t
what was happening, such as, "Is there, in fact, a riot?" or what-
ever.

And they did a very effective job of communicating with the
community. They had visits between schools ahead of time so
people could get to know the schools where the children would be
going. They had a PTA bus.

They did a great deal of things to facilitate it. They basically
decided that if this is what we're going to have to do, we're going to
do it right. I think that's what is happening in many school sys-
tems like Charlotte.

Mr. EDWARDS. Well, thank you very much.
Are there further questions?
Mr. HYDE. I didn't hear the gentleman from Charlotte-Mecklen-

burg testify, but I read his statement and my recollection is he said
there were 5 years of pretty rough going. Was that correct?

Ms. PEARCE. Yes. Although you also have to remember there was
a great deal of rough going throughout the country. There was a
great deal of unrest, and the level of blacks in all schools was much
higher in the early 1970's than it has been in the second half of the
decade. It's very difficult to separate out which caused itdesegre-
gation or such things as Vietnam.

Mr. HYDE. Well, I don't know the cause and effect, but Charlotte-
Mecklenburg is held up as a model. My recollection from thejust
from the statement was that there was 5 years of pretty rough
going and a lot of antagonism and polarization, et cetera, et cetera.
And that is a cost factor that has to be put in the balance.

Now, I guess you can get used to a lot of things you don't want to
get used to in the beginning, and I think we can agree that, with
the nonavailability of options that are evidently available in a
place like Los Angeles and having to get accustomed to it, it's
working fine. If there were just some way we could get over that
transition period everywhere, it would be great.

Mr. EDWARDS. If the gentleman would yield.
Doing the right thing is often very unpopular.
Mr. HYDE. Finding out the right thing is often very difficult.

Doing the right thing isn't half as tough as finding out what it is.
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Mr. EDWARDS. Well, if there are no further questions, these three
witnesses have been immensely helpful.

Mr. HYDE. One of the great panels we have had, Mr. Chairman.
And I would like to congratulate every one of them.

I hope this is published. I want to read and re-read everything
that was said today.

-Mr. EDWARDS. Thank you.
[Whereupon, at 12:25 p.m., the hearing was adjourned.]
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SCHOOL DESEGREGATION

WEDNESDAY, OCTOBER 7, 1981

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON CI7IL AND CONSTITUTIONAL RIGHTS,

COMMITTEE ON THE JUDICIARY,
Washington, D.C.

The subcommittee met at 10:07 a.m., in room 2237 of the Ray-
burn House Office Building; Hon. Don Edwards, (chairman of the
subcommittee) presiding.

Present: Representatives Edwards and Sensenbrenner.
Staff present: Janice E. Cooper, assistant counsel, and Thomas

M. Boyd, associate counsel.
Mr. EDWARDS. The subcommittee will come to order.
The Chair notes the presence of a working quorum for a public

hearing, and the subcommittee will recess for 10 minutes for a
vote.

[Whereupon, a short recess was taken.]
Mr. EDWARDS. The subcommittee will come to order.
Our witness today is an old and dear friend of the subcommittee,

Dr. Arthur Flemming, Chairman of the U.S. Commission on Civil
Rights.

Since its inception, the Commission has provided the Congress
with the most useful, comprehensive, and accurate information on
this volatile issue of school desegregation, as well as on other
issues. The reports and surveys conducted by the Commission have
been invaluable in helping to keep the debate as close to reality as
possible.

We would like to welcome you here today, Dr. Flemming. We
thank you for your patience and consideration in rescheduling this
hearing. All of us are particularly grateful for the valuable assist-
ance that the Commission rendered to the Judicia_y Committee
and to the House of Representatives, and indeed to all of the
American people, on the extension of the Voting Rights Act which
the House passed overwhelmingly day before yesterday. We really
couldn't have gotten along without the wonderful information and
research that you furnished to us, and we indeed are very, very
grateful.

Would you please identify your colleagues.
Without objection, the entire statement will be made a part of

the record, and you may proceed.
[The complete statement follows:]

(243)



244

STATEMENT OF ARTHUR S. FLEMMING. CHAIRMAN. U.S. COMMISSION ON CIVIL
RIGHTS

Mr. Chairman and members of the subcommittee, I am Arthur S. Flemming,
Chairman of the United States Commission on Civil Rights. The Commission is
pleased to respond to your request for our testimony on school desegregation.
Accompanying me today are John Hope III, Acting Staff Director, Karen McGill
Arrington, Education Monitor, and Paul Alexander. Acting General Counsel.

The Commission believes that school desegregation is the single most important
issue confronting the Nation today in the field of civil rights. Any retreat in. our
efforts to achieve this goal will seriously harm our efforts to move forward in other
civil rights areas.

Consistent with this belief the Commission is concerned about the following
recent decisions by the Civil Rights Division of the U.S. Department of Justice. To
drop its efforts to seek an order which would require in Houston, Texas the develop-
ment and implementation of a metropolitan desegregation plan, to accept as ade-
quate the Chicagc school board's proposed initial steps towards desegregation when
as recently as July 1961 the Department had advised the court that the plan was

incomplete-. to change its position on a Texas State law which denies free public
education to illegal alien children from oppition on constitutional grounds to no
position. and to change its position on the State of Washington's anti-busing law
from opposition on constitutional grounds to support.

Also, the Commission is very much concerned about the following actions by the
Congress. Insistence by both Houses of Congress over the past four years on inclu
sion of an amendment to education appropriations which prohibits the use of funds
to require school desegregation when the transportation of students to a school
other than the school nearest the student's home would be required, the passage by
the House of Representatives of the Collins amendment to the Department of
Justices authorization bill whi,.h woud deny to the Department the right to spend
funds to bring school desegregation cases that require transportation of students
beyond the school nearest to the students home, the passage by the Senate of the
Helms amendment to the Department of Justice's authorization bill which would
deny to the Department the right to spend funds to bring. or maintain. school
desegregation cases that require transportat.on of-students beyond the school near
est to the students home, ad the passage by the Senate of the Johnston amend
ment to the Department of Justice's authorization bill which seeks to I:mit the
instances when Federal courts could order student transportation and the time and
distance er such transportation in school desegregation cases.

Taken together, these actions can be interpreted in only one way, namely, that
those who oppose desegregation of our schools are developing a momentum which
must be taken seriously by those who believe that segregated schools are in direct
conflict with the 14th amendment of the Constitution.

The Supreme Court of the United States, twenty-seven years ago in Brown v
Board of Education. ruied that segregated school facilities are inherently unequal
and held that State-sanctioned dual school systems deny minority children the right
to the equal protection of the laws which is guaranteed by the 11th amendment to
the Constitution.

Segregated school facilities are still inherently unequal. They still deny children
and young people equal educational opportunity. Segregated school systems which
are the outgrowth of actions by public officials must be desegregated if the constitu
tionai rights of the young persons who are dependent on those schools are to be
enforced.

School desegregation has already taken place successfully in many communities
across the country. In -19:34 in the South, less than one percent of black students
attended schools with whites. By 1968, '8 percent of black students in the South
were attending majority white schools and by 1978 this figure had increased to over
34 percent. Nationwide in 1366, some 23 percent of black students attended majority
white schools. By 1978 this figure had increased to over 38 percent.

These same figures make it clear that we still have a long distance to travel
Brown v. Board of Education set a national goal -the goal of desegregating public
school systems. That goal can be reached. In order to do so, however, we must defeat
the efforts to erect obstacles that would deny to public officials-particularly in the
judiciary and in the executive branch of the government- the right to utilize
methods that must be used if segregated school systems are to be broken up
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LEGAL CONTEXT

One of the most encouraging developments in the area of desegregation has been
the manner in which the Federal courts, over the years, have implemented the
basic holding in Brown v Board of Education. These developments, viewed in the
context of our past, underline the national progress we have made in the last
twenty-seven years in accepting and enforcing the constitutional mandate of equal
opportunity, particularly in the area of school desegregation.

When slavery was legally abolished by the ratification of the 13th amendment in
1865, the proponents of the amendment, as well as the proponents of the 19th and
15th amendments, intended to place blacks on equal footing with white citizens and
remove the badges of inferiority that had been conferred upon them by slavery. This
new freedom was soon undermined by a system of laws and customs, by no means
limited to the South, that barred blacks (and almost all persons of color) from the
mainstream of Amencan society. Legislatures dominated by white-supremacist
thinking enacted laws for housing, public transportation, educational institutions,
and other public facilities which sabotaged the clear intent of the Civil War amend-
ments by creating a segregated society.

The Supreme Court subsequently put its stamp of approval on this system of dual
societies by supporting the "separate but equal" doctrine in 1896. Not until the mid-
twentieth century did the St. preme Court recognize in Brown v. Board of Education
what it had earlier rejected in 1896, namely that "enforced separation of the two
races stamps the colored race with a badge of inferiority." Brown held that the
legally sanctioned practice of segregating public school sy-stems denied black chil-
dren the right to -equal protection of the laws that is guaranteed by the 14th
amendment. The Supreme Court declared that State-imposed separation by race in
public schools was an invidious and discnminatory classification and, for that
reason alone, a violation of the Constitution.

Brown heralded the demise of the entire legal framework that had sustained and
fostered segregation in almost every aspect of American life. After this landmark
decision. Federal courts moved to end all forms of State-sanctioned racial segrega-
tion .r. decisions citing Bruwn that were affirmed by the Supreme Court. In various
other areas of life such as public parks, restaurants, hotels, libraries and court-
r.,oms, desegregation also took place despite vigorous opposition by segments of the
public.

The Supreme Court set forth in 1955 broad guidelines for implementation of its
order in the Bruwn decision. The Court required local school officials to effectuate
a transition to a racially nondiscriminatory school system- and to do so with all
deliberate speed." The Court charged the Federal district courts with the response

of overseeing 'weal compliance. The court emphasized in its Brown II holding.
"Full implementation of . . . constitutional principles may require solution of

caned local school problems. School authorities have the primary responsibility
for . solving these problems, courts will have to consider whether the action of
.schoo: authorities constitutes gaud faith implementation of the governing consiitu
tional principles. Because of their proximity to local conditions . . the courts
which originally heard these cases can best perform this judicial appraisal."

Braun did not and could nut by itself end segregated public education. A single
judicial decision could nut overcame determined resistance by local officials and
others .n ..ornmunities where the practice of racial segregation was still deeply
entrenched in every aspect of daily life.

Further. the simple remucal of segregation laws from the books did not initiate
desegregation. Luca, school officials merely acted to substitute so-called racially
neutral policies that were intended to have little or no effect in removing State-
perpetuated segregation .n education. These local eNasiunary strategies included

freedom of choice" assignment plans and the promotion of the 'neighborhood
school" concept.

In the years following Brown the Supreme Court has carefully clarified the
...unstatutional4 mandated remedy for officially sanctioned public school segregation.
One it ih determined that a school system is segregated, school officials have the
affirmative duty to eliminate its effects. If racially-neutral policies do nut result in
public ZS. hvvi desegregation ,and they rarely, if ever, do, color-conscious remedies
must be employed. As Judge John Minor Wisdom of the 5th Circuit Court of
Appeals in U.S. v. Jefferson County Board of Education aptly observed.

The Constitution is both colorblind and color-conscious. To avoid conflict with
the ectuai protection ..iause, a ..ia.ssificatiun that denies a benefit, causes harm, or
imposes a burden must nut be based on race. In that sense, the Constitution is color
blind But the Constitution is color-conscious to prevent discrimination being perpet-
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uated and to undu the effects of past discrimination. The criterion is the relevancy
of color to a legitimate governmental purpose."

School boards that had chosen deliberately to segregate their systems and had
bypassed numerous opportunities to make decisions that countered school segrega
tion, frequently delayed or simply refused to develop desegregation: plans that would
be effective. The Supreme Court in 1964 recognized that the time for the measured
pace of "all deliberate speed" had passed. The Court in 1968 reiterated that "Nile
burden on a school board today is to come forward with a plan that promises
realistically to work, and promises realistically to work now." Frustrated with the
lack of progress in achieving school desegregation, the Supreme Court in 1971
focused on remedial methods by which school officials might dismantle unconstitu
.tionally segregated school systems. The Court observed in Swann v. Charlotte-
Mecklenburg Board of Education:

"Absent a constitutional violation there would be no basis for judicially ordering
assignment of students on a racial basis. . . . But all things are not equal in a
system that has been deliberately constructed and maintained to enforce racial
segregation. The remedy for such segregation may be administratively awkward,
inconvenient, and even bizzare in some situations and may impose burdens on some,
but all awkwardness and inconvenience cannot be avoided in the interim period
when remedial adjustments are being made to eliminate the dual school systems

The Swann decision upheld the use of busing as a part of a desegregation plan.
The Court stated that pupil transportation by bus is a "normal and accepted tool of
educational policy," that bus transportation "has been an integral part of the public
education system for years, and was perhaps the most important factor in the
transition from the one room schoolhouse to the consolidated school," and that
although busing is only one tool among many, "desegregation plans cannot be
limited to the walk-in school." This observation is borne out by the fact that slightly
over 50 percent of school children are bused to school, and of this percentage less
than seven percent are bused for desegregation purposes.

The Supreme Court's early school desegregation decisions dealt with cases arising
primarily in southern States that had statutes requiring segregation in public
schools. This form of segregation is known as de jure segregation.

The courts found the mere presence of segregation, de facto segregation, to be
inadequate evidence of a violation in instances where there was an absence of State
laws requiring school segregation. In 1972, the Supreme Court in Keyes examined
the concept of de jure segregation and held that in addition to laws requiring
segregation it includes deliberate actions taken by school officials, local officials, or
State officials that create or support dual systems of education. The Court recog-
nized that school board policies and practices regarding "school site location, school
size, school renovations and additions, student-attendance zones, student assignment
and transfer options, mobile classroom units, transportation of students, assignment
of faculty and staff,- could be employed to create or maintain school segregation
Since this decision was rendered, any school district that has been found to be
segregated as a result of actions taken by public officials has been under the same
obligation to desegregate as are those that were segregated by State law,

It is important to underscore that courts have imposed orders requiring the
reassignment and where necessary, the transportation of students only where a
violation of the 14th amendment by government officials has been judicially deter
mined and where other school desegregation methods have proven inadequate to
remedy the violation. Litigation in individual school desegregation cases generally
involves numerous evidentiary hearings and multiple judicial decisions which cover
a number of years. Before ordering any remedy, Federal district courts have uni-
formly required local school authorities to develop their own plans for school deseg
regatiun. Judges have ordered the implementation of specific remedies only when

distrias have failed ur refused to propose plans that will effectively eliminate
the vestiges of segregation in their schools.

The meaning of Brown must be clearly understood by those examining the process
of school desegregation. It does not require quality education for all children nor
does it mandate racial balance. Although school districts should seek, as a part of a
desegregation plan, to improve the quality of education, they are not required
constitutionally to do so. All they are required to do is to break up the segregated
system. Also, contrary to allegations made by some opponents of desegregation no
Federal judge has required a single school district to achieve racial balance in all of
the schools in the district. Again, all that is required is to break up the segregated
system.

The crux of Brown is simply this. officially imposed segregation in education
discriminates against minority children and denies them the right to equal educa
tamal opportunity which is guaranteed by the United States Constitution Desegre
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gation is the constitutional remedy mandated by the Supreme Court. In interpreting
this mandate, Judge John Minor Wisdom noted "The only school desegregation plan
that meets constitutional standards is one that works." Stated another way, a right
without an effective remedy is meaningless.

THE STATUS OF SCHOOL DESEGREGATION

In evaluating the status of school desegregation in our Nation, it is important to
understand that the Constitution, as interpreted by the Supreme Court of the
United States, requires the elimination of officially imposed segregated systems of
education It is segregation that denies to children and young people equal educa-
tional opportunity Therefore, the question that should be addressed is. What has
happened to segregation in our schools since 1954?

In 1978, more than 38rfaercent of black students attended schools that were at
least 50 percent majority, the corresponding figure in 1968 was 23 percent. In the
South where desegregation efforts have been concentrated the percentage of black
students attending schools that were at least 50 percent majority rose from 18
percent in 1968 to 44 percent in 1978.

Some school districts have not only implemented student reassignmenv,plansbut
also have worked to achieve the spirit of the law 'uy integrating all aspects of the
school environment.

The Commission's experience in the area of school desegregation spans over
twenty years and includes hearings, reports and studies on the subject. I would like
to identify some of our principal observations.

Affirmative leadership and support at the community level are essential for the
successful implementation of school desegregation.

In 1976, the Commission issued its report, "Fulfilling the Letter and Spirit of the
Law," a comprehensive study of the desegregation of the Nation's public schools.
This report incorporated the findings of numerous Commission studies, public hear-
ings, meetings, case studies, and a national survey of school desegregation in hun-
dreds of districts in the North and South Some school districts studied had desegre-
gated voluntarily, while others had done so under court order. Our major conclusion
was that school desegregation does work and one of the primary ingredients for its
success is positive local leadership.

In numerous communities, such as Greenville, Mississippi, Minneapolis, Minneso-
ta, Denver, Colorado, Tampa (Hillsborough County), Florida, Berkeley, California,
and Union Township, New Jersey, desegregation initiatives were accompanied by a
positive approach from the local school board, administrators, or community leaders
that promoted support for effective desegregation. In these and similar communi-
ties, students and parents were encouraged to go forward despite personal misgiv-
ings they may have had Ir. other communities, such as Bogalusa, Louisiana, Ponti-
ac, Michigan, and Prince George's County, Maryland, resistance to desegregation by
school authorities and other community residents resulted in needless opposition
and polarization.

Because of the unrest and community disruption that accompanied desegregation
of the Boston Public Schools and the Louisville-Jefferson County Public Schools, the
Commission conducted public hearings at these two sites. In our report on desegre-
gation in Boston, the Commission found a failure on the part of leaders at all
levelsthe Boston school committee, city officials, and the Federal governmenta
failure "to speak out in no uncertain terms in support of the constitutional and
moral values which [were) an integral part of the court-ordered desegregation plan."
The report further noted that a lack of leadership and defiant attitudes had fostered
community resistance to desegregation and reinforced the view that opposition
would yield results Similarly in Louisville, the Commission found that local elected
officials had abdicated their responsibility to support the desegregation order, and
as a result, had contributed to community controversy and opposition.

The Commission strongly believes that the constitutional mandate of the Brown
decision cannot easily be achieved without the clear support of leaders at the
community level.

The implementation of desegregation plans should include reassignment of pres-
ent staff and should be accompanied by the development and implementation of an
affirmative action plan for all school personnel.

In most school desegregation cases, reassignment of teaching faculty is a neces-
sary component of the desegregation plan. A comprehensive plan must provide for
reassignment of minority administrative and auxiliary staff as well as teachers
throughout the system In districts where there are limited numbers of minority
personnel, it will be necessary to develop and implement an affirmative action plan
in order to obtain an integrated staff that will reflect closely the composition and
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needs of the total school community. Provisions should be adopted both in the
desegregation plan and in the affirmative action plan to ensure that minority staff
do not suffer discriminatory demotion, dismissal or displacement Minority staffing
was addressed, for example, by the court orders in Boston, Denver, Tampa (Hillsbor-
ough County), and Louisville (Jefferson County).

Affirmative recruitment and reassignment of administrative, faculty and service
personnel are important because they reflect the commitment of school officials to
the objective of achieving a truly integrated system.

The positive results from such efforts include cross-cultural experience for stu-
dents. Black children accustomed to being taught solely by black teachers should
have an opportunity to be exposed to the experiences and perspectives of white
teachers. Similarly, it is important for white students and parents to have the
opportunity for association with minority administrators and faculty Minorities in
positions of responsibility provide positive role models for all students, and ease the
adjustment of minority students and their parents and majority teachers A Tampa
mother described her daughter's experience:

"My child's favorite teacher in high school was her black Spanish teacher, and
without desegregation, she never would have had this experience I think it was a
very rewarding experience for my child."

In short, adequate minority professional representation throughout the system
must be recognized as crucial to the successful implementation of a school desegre-
gation plan.

The implementation of desegregation plans has positive effects on the lives of
both minority and white students.

Any examination of the benefits of school desegregation must give consideration
to the damaging effects of racially-based discrimination on young minorities As
psychologist and Professor William Ryan stated recently:

The argument that school desegregation produces no educational dividends is
simply irrelevant.. . The purpose is to wipe out the casts implications of color
When drinking fountains were desegregated, no one expected the water quality to
improve, when lunch counters were desegregated, the hamburgers and cokes didn't
taste any better. . . . And no one expected black kids in desegregation swimming
pools to start swimming faster. . . . Segregation itself unjustly inflicts pain and
injury on black people. desegregation is designed to stop that particular source of
hurt; that's a good enough goal."

In addition, evidence clearly demonstrates that school desegregation has other
positive effects on students.

We found as early as 1967 that both white students and black students who
experience desegregated schools are more likely later to live in desegregated neigh
borhoods. They are more likely to have friends across racial lines than are adults of
both races who attended segregated schools, and their children are more likely to
attend desegregated schools. Research also indicates that blacks who have studied in
a desegregated setting have a more positive outlook on their occupational opportuni
ties, have more access to an informal network of information about employment
opportunities, and are more confident in interracial situations These are all impor
tant considerations for adult occupational success.

Similarly, desegregated education contributes to higher levels of educational at
tainment and aspirations for minority students. Research shows that black students
graduating from desegregated high schools are now more than twice as likely to
complete college as their segregated peers.

Finally, it is clear that only in learning together as equals, and in sharing
knowledge and experiences, can children acquire the values and understanding
which will prepare them to become fully contributing members of our complex
pluralistic society. A white and a black student, testifying at a Commission hearing
in Boston, Massachusetts, discussed their experiences with school desegregation
One student stated:

The benefits of . . . desegregation, are that you are educated alongside every
other American child. You are not educated just about yourself, you are educated to
what they are, who they are, what they are about, just as they are educated about
you....

The other stated:
"[One] . benefit , . , is that we get to live together with one another. It is not

just all whites living with all whites. It is everybody, together, all races, colors,
creeds, and religions and that is one main benefit I see.

The implementation of school desegregation has helped to strengthen the commu
nities in which it has taken place.

The direct beneficiaries of school desegregation are of course the students But,
when local communities approach the desegregation process with the determination
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to make it effective and successful, both students and other community members
benefit. Charlotte, North Carolina is an outstanding example.

Recently, there was celebration in Charlotte, whose desegregation litigation led to
the Supreme Court's unanimous affirmation of the use of pupil transportation to
remedy constitutional violations. An impressive cross-section of Charlotte-Mecklen-
burg citizens turned out for the local celebration. The school board canceled its own
meeting to attend the dinner honoring the U.S. District Court Judge James B.
McMillan, who listened to the testimony and made the initial decision, and the
NAACP Legal Defense Fund attorney Julius L. Chambers who represented the
plaintiffs According to journalist and North Carolina native Tom Wicker, now a
distinguished columnist with the New York Times, who was the guest speaker for
the occasion:

"Judge McMillan has frequently said that he knew little about Charlotte's schools
when the desegregation case reached him in 1969 but he found evidence of unconsti-
tutional segregation in his home community "overwhelming." And he told the
dinner audience that he had not hesitated to order busing as a tool for desegrega
tion because it had been for so long used as a tool to maintain segregation."
(Emphasis added.)

The Charlotte Observer noted in retrospect:
"Prior to busing, Charlotte was much more segregated than it is now. Not only

were its schools identifiably white or black, but the community itself was divided
along racial lines. . . Through the use of busing, schools are no longer black or
white, but are simply schools. . . . The center city and its environs are a healthy
mixture of black and white neighborhoods. In fact, there is reason to believe school
desegregation has encouraged neighborhood desegregation to a degree that allows a
reduction in busing."

Progress in Charlotte-Mecklenburg has not been achieved without pain and effort.
As the Charlotte Observer noted, "Pit has taken 10 years to honor the two men who
pushed that decision [Mahout busing and a commitment to desegregation, it might
not have been possible " Editor Jerry Shinn of the Charlotte Observer wrote on the
same subject:

"If, despite the Constitution and the courts, politicians find a way to do away with
busing, they will be cheating some children out of something very it portant. the
experience of functioning in an integrated society, which is the kind of society their
generation is going to have to live inthat, or `a house divided against itself, which
cannot sttind."

METROPOLITAN DESEGREGATION

If we are to achieve the national goal of desegregation, we must move more
rapidly than we have to develop and implement metropolitan-wide school desegrega-
tion remedies.

In many urban areas, desegregated education for students can be most effectively
accomplished through metropolitan-wide remedies because minorities predominate
in the inner-city areas of large urban centers. Whet, evidence demonstrates that a
mix of Federal, State, and local practices produced segregation in education and
housing in the metropolitan area, interdistrict remedies are appropriate and neces-
sary The Supreme Court in Millzken v. Bradley indicated that a metropolitan-wide
remedy should be ordered when the evidence presented shows that the constitution-
al violations have infected in a significant way all of the school districts sought to
be included in the metropolitan decree. In recent years such violations have been
demonstrated 'id interdistrict remedies have been ordered by the courts. Wilming-
ton, Delaware and Indianapolis, Indiana are examples of this.

A major premise of the movement to consolidate school districts over the past 40
years is that reorganization into larger units can provide more effective and eco-
nomical education Such efforts are specifically needed in some metropolitan areas
where school districts often are extremely unequal in size and overlap lines of
political jurisdictions By pooling resources and by providing special services for all
studer metropolitan desegregation could eliminate fiscal inequities that exist
among ricts within a given metropolitan area.

Tran tation of students on a metropolitan-wide basis need not be excessive.
For exa..iple, in Charlotte-Mecklenburg County, North Carolina, the desegregation
plan involved a maximum travel time of 35 minutes. Prior to desegregation children
were transported for an average trip of more than one hour. Metropolitan plans
nay entail only modest busing because city-suburban political boundary lines have
frequently separated nearby schools that are opposites in racial makeup but which
could easily and effectively be joined for desegregation purposes. Moreover, metro-
politan wide remedies like school consolidation approaches promote efficiency and
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economy. In addition, recent research by Diana Pearce of the Center for National
Policy Review at the Catholic University of America and by the Kentucky Commis-
sion on Human Rights indicate that metropolitan-wide school desegregation may
contribute to housing desegregationa promising developmentthat ultimately
could lead to a reduction in the need for transportation of students for desegrega-
tion purposes.

RECENT EXECUTIVE BRANCH DEVELOPMENTS

Recent decisions by the Department of Justice hi pending cases concerning educa-
tional opportunity and school desegregation are of serious concern

We are disturbed by the fact that the Department of Justice has changed its
position in the case of State of Washington v. Seattle School District No. 1. The
United States as intervenor has successfully challenged up through the U S. Court
of Appeals the constitutionality of a Washington State initiative prohibiting student
assignment to schools beyond schools nearest or next nearest the student's home
except where such assignment was made for health, safety, or special education
purposes or in response to Anadequate or unfit conditions. The opinions of the lower
Federal courts make clear that the initiative was a reaction to voluntary efforts by
three local school districts to cure a substantial racial imbalance in their public
schools that was caused by persistent patterns of housing segregation Nonetheless,
the United States through the IYOJ is now supporting the constitutionality of the
statute and has urged the Supreme Court to review the case as an example of a
valid exercise of State constitutional authority over public education The Justice
Department in its brief urged review "[e]specially in light of the decade of judicial
and educat.unal experience since Lee, we believe the Court should now give plenary
consideration to this issue, partly for reasons explained by Justice Powell in Keyes v
School District No. 1, . . .' It is significant that one of the pages referenced by the
Departmental brief, the same Justice, Lewis F. Powell, Jr., writes:

In a pluralistic society such as ours, it is essential that no racial minority feel
demeaned or discriminated a;,ainst and that students of all races learn to play,
work, and cooperate with one another in their common pursuits arid endeavors
Nothing in this opinion is meant to discourage school boards from exceeding mini-
mal constitutional standards in promoting the values of an integrated school experi-
ence."

We believe that this statement points out in an exceptionally effective way why
the Federal government should be in the vanguard in insisting that states should
not be permitted to erect roadblocks that prevent the integration of the Nation's
public schools.

In a second reversal of a prior position, the Department of Justice submitted a
joint statement with the Chicago Board of Education on August 28, 1981, to the U S
District Court approving a desegregation plan developed by the Board of Education
that the Department rejected as "incomplete" a month earlier In particular, Justice
Department lawyers in July had objected that the plan would not achieve system-
wide school desegregation by September 1981 as required by a consent decree and
did not contemplate undertaking mandatory desegregation measures including
busing until September 1983 after voluntary measures had been tried and failed
The signing of the joint statement by the Justice Department means that the
Department has now accepted these fundamental flaws of the Board's plan

Also, in August, the Department of Justice elected not to appeal to the Circuit
Court of Appeals the dismissal of its efforts to achieve multidistrict school desegre-
gation in a suit against the Houston Independent School District and other districts

This Commission has followed with great interest the legal developments follow-
ing the enactment of a Texas statute that permits local school districts to deny
enrollment in the public schools to align children whose parents have not been
lawfully admitted into the country or to charge them tuition if they do enroll, and
prohibits local school districts from receiving any state funds for the education of
such children. White the statute does not concern desegregation, we believe that the
same principle of equal access to public education is completely in harmony with
the constitutional mandate to desegregate our nation's schools We were pleased
therefore when two district courts and the court of appeals ruled the statute
unconstitutional in Plyer v. Doe and In Re Alien Children.

The United States took a leadership role in challenging tLe constitutionality of
the Texas statute in the lower courts. The United States intervened as a plaintiff at
the district court level in In Re Alien children claiming that the statute was invalid
under the Equal Protection Clause and pressed the same argument in an anticus
curiae brief before the court of appeals in PI)ler v. Doe and st.bsequently moved for
summary affirmance in In Re Children. The Justice Department filed a brief wit',
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the U S Supreme Court in those cases asserting that "whether local school districts
are constitutionally required to admit (school -age children who entered the country
illegallS, or whether the State of Texas is obligated to pay for their education] are
issues that affect the State of Texas and the school districts, not the United States."
It is our position that an issue involving the right, under the Constitution, of equal
access to public education affects not only the State of Texas but all the people of
our nation.

Taken together, the positions espoused by the Department of Justice in these four
cases appears to reflect a change of policy which cannot help but be of deep concern
to those who believe that, as the Supreme Court found in Brown v. Board of
Education, segregated school facilities are inherently unequal.

RECENT CONGRESSIONAL ACTIONS

The Commission views any action by Congress to weaken or eliminate an essen-
tial means for accomplishing school desegregation as a move that would severely
undermine the real gains that have been made since 1954 and as a retreat from the
constitutional imperative to end government racial discrimination in the United
States.

Consistent with this view, the Commission has strongly opposed the Eagleton-
Biden amendment that now prohibits the Department of Education from taking
action to compel the transportation of students to schools other than schools which
are nearest the students' home as a means of remedying unconstitutional school
segregation The Federal courts refrained from striking down this legislation be-
cause it does not bar the Department of Education from forwarding those school
desegregation cases that reqaire pupil transportation to the Department of Justice
for litigation.

At the last session of the Congress, the House of Representatives passed the
Collins amendment which prohibits the Department of Justice from bringing any
suit "to requi., directly or indirectly the transportation of any student to school
other than the school which is nearest the student's home. . . .", the Senate con-
curred in this action This Commission recommended to the President that he veto
the bill on the grounds that coupled with the Eagleton-Biden Amendment, both the
Executive Branch and Judicial Branch would be impeded in their efforts to pre-
scribe effective remedies to implement the Constitution as interpreted by the Su-
preme Court in Brou n and sc_sequent decisions. The President took such action.

At this session -f the Congress the House of Representatives has voted to attach
the Collins Amendment to the Department of Justice appropriation authorization
bill The Senate has passed the Helms amendment which tracks the Collins amend-
ment but also applies to pending litigation. The Senate also passed the Johnston
amendment that prohibits Federal courts from ordering the assignment or transpor-
tation of students to a school other than the school which is closest to their
residence unless, among other limitations, the daily round trip will not exceed SO
minutes or 10 miles.

The Commission on Civil Rights continues to oppose the Collins and Helms
Amendments for the same reasons that we included in our recommendation to
President Carter for a veto last year's appropriation bill.

We likewise oppose the Johnston bill on constitutional grounds. Congressional
attempts to limit the authority of the Federal courts when Congress disagrees with
judicial decisions threaten the necessary independence of the Federal judiciary. The
ultimate effect of such a legislative approach would be to negate constitutional
protections in piecemeal fashion by eliminating ti-_ available remedies for violations
of these provisions If passed by the Congress, the Johnston amendment would stand
for the proposition that whenever Congress objects to actions taken by the Federal
judiciary to vindicate constitutional rights, it can simply move to strip the Federal
Courts of their authority to remedy the particular constitutional violation in ques-
tion. We were encouraged when he did veto the legislation.

I am offering for the record a letter to Senator Lowell Weicker from the Commis-
sion setting forth more fully our analyses and concerns with respect to these
proposals.

This committee also has pending before it H.J. Res. 56, a proposed constitutional
amendment to prohibit Federal courts from assigning or excluding any person from
any school on the basis of race, religion or national origin. It is clear that this
proposed amendment is designed to make it impossible for federal courts to break
up segregated school systems by reassigning students. This strikes at the heart of
the remedial measures called for by Brown v. Board of Education. Its passage would
undermine the foundation on which civil rights rests in this country in the swine
manner as did the "separate but equal" doctrine of Plessy v. Ferguson in the post
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civil war period. We cannot conceive of this Nation adding to its constitution an
amendment designed to undermine the rights established in another portion of the
Constitution.

CONCLUSION

As I noted earlier in my testimony, our 1976 report on desegregation of our
Nation's public schools, "Fulfilling the Letter and Spirit of the Law," provided
conclusions which still hold true today. Desegregation can and does work, and one
of the primary ingredients of this success is positive local leadership on the part of
those who hold public offices at the Federal, State and local levels.

Effective local leadership is crucial. But the desegregation effort also requires that
Federal officials exercise their responsibility to provide leadership in implementing
the constitutional mandate to desegregate the Nation's public schools. In passing
the Civil Rights Act of 1964, the legislative branch provided leadership and provided
the Executive 'hunch with effective means for implementing the mandate of Brown
The Federal courts have likewise provided very effective means means for imple-
menting the same mandate.

We know that the implementation of this mandate has disturbed the status quo.
This in turn has created opposition. When the passage of the 13th, 14th, and 15th
amendments to the Constitution created similar opposition in the Post Civil War
period, there was a retreat in the civil rights field that lasted almost 100 years. We
hope that leaders in both the executive and legislative branch will think long and
hard before they retreat from their civil rights responsibilities under the Constitu-
tion by undermining the foundation on which implementation of the mandate under
Brown must rest. The passage of the proposed constitutional amendment and the
pending appropriation-authorization riders, or the failure ' pursue vigorously the
remedies against segregation which are available through the courts would lead to
such a result. There is no middle ground. Either we are for desegregation and a
system of education that provides equality of opportunity, or we are for continued
segregation and a system of education that makes a mockery of our Constitution

TESTIMONY OF DR. ARTHUR S. FLEMMING, CHAIRMAN, U.S.
COMMISSION ON CIVIL RIGHTS; ACCOMPANIED BY JOHN
HOPE III, ACTING STAFF DIRECTOR; KAREN McGILL ARRING-
TON, EDUCATION MONITOR; AND PAUL ALEXANDER, ACTING
GENERAL COUNSEL
Dr. FLEMMING. Thank you very much, Mr. Chairman.
On behalf of the Commission, may I express to you and those

associated with you our deep appreciation for the leadership that
led to the result that has been recorded in the House of Repre-
sentatives as far as the extension of the Voting Rights Act is
concerned.

As you know, as a Commission we have unanimously supported
the extension of the act. We have been convinced, on the basis of
our field studies, on the basis of hearings, that the act has been
responsible for a tremendous service to the American people in
dealing with not only the voting rights situation but opening up
opportunities for dealing with many other issues in the field of
voting rights.

And the votes recorded by the House of Representatives are
certainly a source of encouragement to us as I know they are to the
entire civil rights community. And we are very, very appreciative
of the leadership that has led to that particular result.

I am grateful to you for your comments relative to the contribu-
tion of the Commission, and we will certainly see to it that the
staff that worked so hard on that report become aware of those
comments. That will mean a great deal to them also.

Z.1"- Li;
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I am accompanied today by John Hope III, who is our acting staff
director; Karen McGill Arrington, our education monitor, and Paul
Alexander, who is our Acting General Counsel.

As you appreciate, Mr. Chairman, this Commission believes and
has believed that school desegregation is the single most important
issue confronting the Nation today in the field of civil rights. Any
retreat in our efforts to achieve this goal that has been set for us
by Brown v. Board of Education will seriously harm our efforts to
move forward in other civil rights areas.

Consistent with this belief, the Commission is concerned about
the following recent decisions by the Civil Rights Division of the
U.S. Department of Justice:

First: To drop its efforts to seek an order which would require in
Houston, Tex., the development and implementation of a metro-
politan desegregation plan.

Second: To accept as adequate the Chicago school board's pro-
posed initial steps toward desegregation when as recently as July
1981 the Department had advised the court that the plan was
"incomplete."

Third: To change its position on a Texas State law which denies
free public education to illegal alien children from opposition on
constitutional grounds to no position.

And finally, to change its position on the state of Washington's
antibusing law from opposition on constitutional grounds to sup-
port.

We are likewise concerned by the pending sharp reductions in
appropriations for title I of the Elementary and Secondary Educa-
tion Act and the Emergency School Aid Act, two provisions of law
that in our judgment have made very significant contributions to
the area of desegregation.

Also, the Commission is very much concerned about the follow-
ing actions by the Congress:

First, insistence by both Houses of Congress over the past 4 years
on inclusion of an amendment to education appropriations which
prohibits the use of funds to require school desegregation when the
transportation of students to a school other than the school nearest
the student's home would be required.

Next, the passage by the House of Representatives of the Collins
amendment to the Department of Justice's authorization bill which
would deny to the Department the right to spend funds to bring
school desegregation cases that require transportation of students
beyond the school nearest to the student's home.

Next, the passage by the Senate of the Helms amendment to the
P °partment of Justice's authorization bill which would deny to the
Department the right to spend funds to bring, or maintain, school
desegregation cases that require transportation of students beyond
the school nearest to the student's home.

Next, the passage by the Senate of the Johnston amendment to
the Department of Justice's authorization bill which seeks to limit
the instances when Federal courts could order student transporta-
tion and the time rand distance of such transportation in school
desegregation cases.
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Taken together, these actions can be interpreted in only one way;
namely, serious efforts are underway to undermine or to complete-
ly block programs for desegregating public school systems.

We welcome, therefore, the decision of this committee to conduct
a thorough investigation of the status of desegregation in our
public schools.

I am filing for the record a statement of the Commission's views
on desegregation, a statement which I will now summarize.

The Supreme Court of the United States in Brown v. Board of
Education ruled that segregated school facilities are inherently
unequal and held that State-sanctioned dual school systems deny
minority children the right to the equal protection of the laws
guaranteed by the 14th amendment to the Constitution.

Segregated school facilities are still inherently unequal. They
still deny children and young people equal educational opportunity.
Segregated school systems which are the outgrowth of actions by
public officials must be desegregated if the constitutional rights of
the young persons who are dependent on those schools are to be
enforced.

School desegregation has already taken place successfully in
many communities across the country. We discuss some of those
successes and the reasons for them in our prepared statement.

One of the most encouraging developments in the area of deseg-
regation has been the manner in which the Federal courts, over
the years, have implemented the basic holding in Brown v. Board
of Education:'

Brown heralded the demise of the entire legal framework that
had sustained and fostered segregation in almost every aspect of
American life.

In the years following Brown, the Supreme Court has carefully
clarified the constitutionally mandated remedy for officially sanc-
tioned public school segregation.

Once it is determined that a school system is segregated, school
officials have the affirmative duty to eliminate its effects.

If racially neutral policies do not result in public school desegre-
gationand they rarely, if ever, docolor-conscious remedies must
be employed.

Frustrated with the lack of progress in achieving school desegre-
gation, the Supreme Court in 1971 focused on remedial methods by
which school offficials might dismantle unconstitutionally segre-
gated school systems.

The Courtand this was a unanimous Courtin Swann v. Char-
lotte-Mecklenburg Board of Education upheld the use of busing as a
part of a desegregation plan.

The Court stated that pupil transportation by bus is a "normal
and accepted tool of educational policy," that bus transportation
"has been an integral part of the public education syE Ai for years
and was perhaps the most important factor in the transition from
the one-room schoolhouse to the consolidated school," and that
although busing is only one tool among many, "desegregation plans
cannot be limited to the walk-in school."

This observation is borne out by the fact that slightly over 50
percent of schoolchildren are bused to school, and of this percent-
age, less than '7 percent are bused for desegregation purposes.

2 Go
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In 1972, the Supreme Court in Keyes v. School District No. 1,
Denver, examined the concept of de jure segregation and held that
in -addition- tolaws -requiring- segregation, -the concept includes
deliberate actions taken by school officials, local officials, or State
officials that create or support dual systems of education. Since
this decision was rendered, any school district that has been found
to be segregated as a resilt of actions taken by public officials has
been under the same obligation to desegregate as are those that
were segregated by State law.

The Federal courts have imposed orders requiring the reassign-
ment and, where necessary, the transportation of students only
where a violation of the 14th amendment by Government officials
has been judicially determined and where other school desegrega-
tion methods have proven inadequate to remedy the violation.
Judges have ordered the implementation of specific remedies only
when school districts have failed or refused to propose plans that
will effectively eliminate the vestiges of segregation in their
schools.

The meaning of Brown must be clearly understood by those
examining the process of school desegregation.

It does not require quality education for all children, nor does it
mandate racial balance in all of the schools in a school district.

Although school districts should seek, as a part of a desegrega-
tion plan, to improve the quality of education, they are not re-
quired constitutionally to do so. All they are required to do is to
break up the segregated system.

The crux of Brown is simply this: Officially imposed segregation
in education discriminates against minority children and denies
them the right to equal educational opportunity which is guaran-
teed by the U.S. Constitution.

Desegregation is the constitutional remedy mandated by the Su-
preme Court.

In interpreting this mandate, Judge John Minor Wisdom noted,
"The only school desegregation plan that meets constitutional
standards is one that works."

Stated another way, a right without an effective remedy is mean-
ingless.

What has happened to segregation in our schools since 1954?
In 1978 more than 38 percent of black students attended schools

that were at least 50-percent majority; the corresponding figure in
1968 was 23 percent. In the South, where desegregation efforts
have been concentrated, the percentage of black students attending
schools that were at least 50-percent majority rose from 18 percent
in 1968 to 44 percent in 1978.

Some school districts have not only implemented student reas-
signment plans but also have worked to achieve the spirit of the
law by integrating all aspects of the school environment.

The Commission's experience in the area of school desegregation
spans 20 years and includes hearings, reports, and studies on the
subject. Here are some of our principal observations:

Affirmative leadership and support at the community level are
essential for the successful implementation of school desegregation.

L a.
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This conclusion was underlined many times in our 1976 report,
"Fulfilling the Letter and Spirit of the Law," a comprehensive
study of desegregation the-Nation's-public-schools.

Next, the implementation of desegregatic a plans should include
reassignment of present staff and should be accompanied by the
development and implementation of an affirmative action plan for
all school. personnel.

Affirmative recruitment and reassignment of administrative, fac-
ulty, and service personnel are important when it comes to imple-
menting a desegregation plan and because it reflects the commit-
ment of school officials to the objective of achieving a truly inte-
grated system.

Next, the implementation of desegregation plans has positive
effects on the lives of both minority and white students. It is clear
that only in learning together as equals, and in sharing knowledge
and experiences, can children acquire the values and understand-
ing which will prepare them to become fully contributing members
of our complex pluralistic society. A white student and a black
student, testifying at a Commission hearing in Boston, Mass., dis-
cussed their experiences with school desegregation. One student
stated:

The benefits of . . . desegregation are that you are educated alongside every
other American child. You are not educated just about yourself, you are educated to
what they are, who they are, what they are about, just as they are educated about

The other stated:
One . .. benefit . . . is that we get to live together with one another. It is not

just all whites living with all whites. It is everybody together, all races, colors,
creeds, and religions, and that is one main benefit I see.

Finally, the implementation of school desegregation has helped
to strengthen the communities in which it has taken place. The
direct beneficiaries of school desegregation are, of course, the stu-
dents. But when local communities approach the desegregation
process with the determination to make it effective and successful,
both students and other community members benefit. Charlotte,
N.C. is an outstanding example.

The Charlotte Observer has noted:
Prior to busing, Charlotte was much more segregated than it is now Not only

were its schools identifiably white or black, but the community itself was divided
along racial lines . . . . Through the use of busing, schools are no longer black or
white, but are simply schools . . . . The center city and its environs are a healthy
mixture of black and white neighborhoods. In fact, there is reason to believe school
desegregation has encouraged neighborhood desegregation to a degree that allows a
reduction in busing.

Finally, if we are to achieve the national goal of desegregation,
we must move more rapidly than we have to develop and imple-
ment metropolitanwide school desegregation remedies. The Su-
preme Court in Milli mn v. Bradley indicated that a metropolitan-
wide remedy could be ordered when the evidence presented shows
that the constitutional violations have infected in a significant way
all of the school districts sought to be included in the metropolitan
decree. In recent years such violations have been demonstrated and
interdistrict remedies have been ordered by the courts. Wilming-
ton, Del., and Indianapolis, Ind. are examples of this.

u
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At the beginning of my testimony I identified recent decisions in
both the executive and legislative branches which in our judgment
can only be regarded as a Tart of a regressive .movement.in the
'field of civil rights.

In the statement we have filed with the committee we discuss
these developments in detail.

We urge these developments be regarded not as isolated inci-
dents but as a part of a well-organized strategy to sidetrack pro-
grams designed to substitute a desegregated school system for a
segregated system.

It is clear that this strategy of undermining the remedial meas-
ures called for by Brown would be given tremendous impetus if
House Joint Resolution 56 should be submitted to the States. We
cannot conceive of this Nation adding to otir Constitution an
amendment designed to undermine rights established in another
portion of the Constitution.

We know that the implementation of the mandate in Brown v.
Board of Education has disturbed the status quo.

This in turn has created opposition to desegregation.
Those who oppose desegregation have developed a strategy de-

signed to weaken or eliminate methods which must be used if
segregated schools are to be broken up.

The passage of the thirteenth, fourteenth, and fifteenth amend -
r, ents to the Constitution following the Civil War also disturbed
the status quo.

This also brought about opposition to the implementation of
these amendments.

The opposition was able to develop a strategy that led to a
retreat in the civil rights field that lasted almost 100 years.

Our Commission hopes that leaders in both the executive and
legislative 'branches will think long and hard befOre they retreat
from their civil rights responsibilities by undermining the methods
which must be used if the mandate spelled out in Brown is to be
implemented.

Brown does not provide for any middle ground. Either we are for
continued segregation and a system of education that makes a
mockery of our Constitution, or we are for desegregation and a
system of education that provides for equality of opportunity.

Thank you, Mr. Chairman.
Mr. EDWARDS. Thank you, Dr. Flemming.
I am certain that I have never read or listened to a more explic-

it, important, and accurate statement of the issue that confronts
this committee and Congress than this. I'm sure that a number of
your lawyers and experts had a hand in it, and I want you to
compliment them. It is really quite a document.

Dr. FLEMMING. Thank you. I appreciate it very much.
Mr. EDWARDS. It really says it an. And the full statement, of

course, is very helpful, too.
Dr. Flemming, can you describe the kinds of deliberate acts of

school officials that err ted or supported school segregation and
which provided the juste ation for court-ordered school desegrega-
tion plans?

Any of the witnesses can answer.
What kinds of deliberate acts did school officials do?

(1 C2, I)
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Dr. FLEMNIING. Of course, your question relates particularly to
the cases which have arisen in the northern cities. In the South we
were-dealing with a-situation where the lPg-;s.latures had ordered a
segregated system. But some of the actions that were taken by
school officials in the assignment of students were designed to
make sure that the minority students would go to particular
schools and that white students would not have to go to those
schools.

We know in the northern cities, as was the case in the southern
cities, there was pupil transportation prior to Brown v. Board of
Education and prior to the issuance of desegregation orders. But
that pupil transportation would take black students beyond neigh-
borhood schools to the schools to which they had been assigned in
order to insure that they would not attend schools with white
students, and in order to make sure that they would attend schools
that were predominantly, if not 100 percent, black.

Some school officials used the authority that they had to assign
students for the purpose of perpetuating a segregated system

Arid, of course, part and parcel of that was the way in which
they would draw their attendance districts within the overall
school district. I think that is one of the principal devices that they
used.

In addition to that, of courseyour question related to what
school officials did?

Mr. EDWARDS. School officials, not the states.
Dr. FLEMMING. Of course, we can go beyond that and think in

terms of what other public officials have done which has likewise
contributed to the segregated school system, I mean those officials
which have taken actions which have contributed to segregated
neighborhoods,-and-the-segregated-neighborhoods in turn have con-
tributed to the segregated school system.

Mr. EDWARDS. Well, we have segregated housing patterns, and I
suppose a school official would say, "Well, the schools conform to
the housing patterns. The housing patterns are segregated and
therefore the schools are segregated."

Dr. FLEMMING. That's right.
Mr. EDWARDS. That is not by the school officials. What, in addi-

tion to that, did they do to violate the law?
Dr. FLEMMING. Of course, when it comes to the question of locat-

ing new schools, they will locate the new schools in such a way as
to perpetuate the segregated system.

When it comes to the expansion of existing schools, that is,
enlarging minority schools rather than transferring the minority
students to nearby white schools, that has taken place in- certain
communities.

Then, also, you have situations where the school board has re-
fused or failed to relieve overcrowding at white schools by transfer-
ring white students to nearby minority schools where space was
available.

Obviously, the discriminatory hiring of teachers and administra-
tors ha:, also contributed to the perpetuation of the system as well
as the discriminatory assignment of teacher- and administrators

gore recently, of course, we have seen dec. ins made relative to
the closing of schools becatue of reduced enrollments, particularly

0 0
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in elementary schools, that have contributed to a segregated rather
than a desegregated system,

All of these methods have been used at one time or another.
Mr. EDWARDS. The courts have ruled that certain cities, certain

school districts, certain officials, did in particular all or some of
those acts.

Dr FLEMMING. That is right. One of the best records along that
particular lineI will ask Mr. Alexander to double-check me on
this, but I think one of PT best records developed by a lower court
on this line was the U.a. District Court in Columbus, Ohio. I read
the opinion of the District Court judge, and he went way back to
the beginning as far as Columbus was concerned and brought it
right down to the present. On the basis of the evidence that had
been presented in his court, he identified very clearly all of the
steps that had been taken by the school officials which had result-
ed in a segregated system.

The fact that he had developed such a fine record I think made it
possible for him to write a very convincing opinion. Also the Cir-
cuit Court of Appeals wrote an excellent opinionin that particular
case, and the Supreme Court had no real difficulty in upholding
the findings of both the District Court and the Circuit Court of
Appeals.

That carries me back to the statement I made relative to metro-
politan desegregation. So often when we talk about that, people
talk about Milliken v. Bradley. The only difficulty with Milliken v.
Bradley was that those who were contending that the suburban
districts should be brought into the plan had failed to develop this
kind of a record insofar as it related to the suburban school dis-
tricts. And the court made it very, clear that if a, record.,had, been
developed along this line, they probably would have come out
differently than they did in their opinion.

And, of course, the cases in Wilmington, Del., and Indianapolis,
Ind., indicate the willingness to recognize the metropolitan segrega-
tion where a good record has been built.

Mr. EDWARDS. Mr. Alexander, would you like to comment?
Mr ALEXANDER. Dr. Flemming mentioned the Columbus decision

in which the court found discrimination in drawing of attendance,
discriminatory location oi new schools, the school board's failure to
relieve overcrowding in white schools where there were spaces in
minority schools, discriminatory assignment of teachers, discrimi-
natory promotion of teachers and administrators, and adoption of
an open enrollment system and free transf...r policy which further
forced segregation of schools specifically.

I think that the Columbus court's opinion is not unique. It is
typical of the extensive findings of fact that are found in most of
the northern cases.

Judge Garrity's opinion in Boston is similarly extensive and has
similar findings.

One item which was lot mentioned is the frequent use of porta-
ble classrooms which is a device to enlarge minority schools when
open space is available in majority schools, and vice versa. There
are extensive findings on the use of portable classrooms in the
Boston school system to encourage segregation in the schools.

This is typical of all the district courts and lower federal courts.

4u)
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Dr. FLEMMING. Ms. Arrington might like to add to these com-
ments. She has prepared for us something I think would be helpful
to have in the record. It is an exhibit which is the type of discrimi-
nation found by the court, and then it lists the various types of
discrimination and indicates what the findings were in the Benton
Harbor case, Boston, Denver, Dayton, Detroit, Lansing, and Mil-
waukee.

Mr. EDWARDS. If there is no objection, it will be made part of the
record.

[Committee insert follows.]
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INTRODUCTION

One of the least understood areas of law is the basis on

which judges order the desegregation of public school systems

in the North and West. When the Supreme Court issued its

landmark decision in Brown v. Board of Education in 1954, its

direct impact was on the school systems in 17 Southern and

Border states which had state statutes commanding or authorizing

the strict segregation of public schools by race. In recent

years, however, federal and state courts have ordered the dese-

gregation of public schools in Northern and Western states which

did not have laws or explicit policies requiring racial segrega-

tion either in 1954 or at the time the lawsuit was initiated.*

There is a widespread impression, often fostered by the

media, that the reason judges have ordered desegregation in

these districts is that housing patterns are segregated and that

the practice of geographical or neighborhood assignment must be

changed in order to remedy "racial imbalance" in the schools.

This impression is w,.ong. The Supreme Court and-the luwer-federal

courts have made it clear that before they will determine that

there is a violation of the Constitution and order the dese-

gregation of public schools, they must find purposeful action on

the part of school officials which created or maintained segre-

gation in the schools.

* Many Northern and Western states did have such laws in the
past but repealed them before 1954.

26(3
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This memorandum describes the kinds of deliberate segre-

gative acts by public school officials that have led courts to

require desegregation. It draws upon findings of fact made in

recent judicial c pinions that have required desegregation.

Cases are cited in an alphabetical code. A more complete list-

ing of cases with a checklist of types of discrimination found

is incorporated in Appendix A.

2
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HISTORY OF OFFICIAL SEGREGATION

Although statutes requiring, or authorizing segregation

are generally thought to be a Southern phenomenon, many Nor-

thern states enacted laws authorizing public school segregation

after the Civil War and did not repeal them until some time

during the 20th Century. Indiana kept its statute on the books

until 1949:

In about 1868 Indianapolis erected a new school
house and anticipating the 1869 legislation
!providing, for the first time, for the education
of Negros, but in separate schools) assigned the
old building on Market Street for the education
of Negro children. A separate elementary school
was opened there in the fall of 1869. Thus at the
very inception of public education for the Indiana-
polis Negro child, he was segregated by virtue of
state law... (t)he official policy of the State of
Louisiana and of its agent the defendant School
Board wa. one of de jure separation of its Negro
and white students prior to 1949. (Emphasis added)
(Case A, p. 664).

In other places, segregation was maintained by explicit

school board policy. In New Rochelle, New York, a member of the

Board of Education testified that there had been a tradition of

a Negro School in New Rochelle for approximately cne hundred

years. Lincoln School served as the "Negro School" and district

lines were regularly gerrymandered to contain the Negro populd-

tior.. (Case B, p. 184, 185). Ir 1957, the school board com-

missioned the report, "Racial Imbalance in Public Education in

New Rochelle, New York," (The Dobson Report). Despite the warn-

ing of the Dobson Report that continuation of the Lincoll, School

would perpetuate segregation, the board proposed rebuilding of

the Lincoln School on its original site. (Case B, p. 190, 191).

2(,0
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NEW SCHOOL CONSTRUCTION

Construction of new schools provides opportunities for the

creation and perpetuation of a segregated school system. School

boards have manipulated the location size and grade structure

to create racially identifiable schools. Other techniques have

included selective use of building additions, and portable class-

rooms to keep a growing black population contained in the same

segregated school.

Size and Location

School boards can easily tailor the size and location of new

schools to residential segregation patterns. In Minneapolis:

The size and location of Bethune School, which was
constructed in 1968', were intended to have the
effect of continuing the pattern of racially segre-
gated schools which had existed in Minneapolis since
at least 1954. From its inception it was clear that
the location of the school would cause it to have an
extremely high Black enrollment. In fact, since its
doors were opened, it has always been at least 50%
Black. By constructing Bethune with a capacity of
900 instead of the 500-600 optimum which is general-
ly used by the District, the defendant intentionally
increased segregation. Building a school of that
size on the near north side insured that most of the
children-in-that-predominantly Black area of the city
would go to one school rather than spilling over into
neighboring schools with larger majority enrollments.
Indeed, the name itself is evidence of the defendant's
intention that this was to be a Black school. It is
hard to imagine how a school could be more clearly
denominated a "Black school" unless the words them-
selves had been chiseled over the door. (Case C,
p. 803.

School boards often reject alternative school sites which

would have drawn a racially integrated student population. In

Pontiac, Michigan, the Board of Education constructed Bethune, a
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new black elementary school, to relieve the overcrowding at

Bagley, an existing black school. Webster, a nearby white ele-

mentary school, also suffered from overcrowding and a single

new school could have alleviated the problems of both schools.

Although sites which would have accommodated the excess popula-

tions of both schools were considered the Board rejected them.

(Case D, p. 740, 741). As in Minneapolis, the choice of the

name Bethune, in honor of Mary McLeod Bethune, a famous black

American educator, indicated the board's intention to create an

identifiable black school.

Shortly after the construction of Zuthune, the adjacent

white elementary school, Whitfield, became overcrowded.

To alleviate that situation without jeopardizing the
pale complexion of the school, the Board of Education
erected the Irving School. Irving School has a total
attendance of 167 students;t is the smallest full
elementary school within the Pontiac School system.
It has been located in ,such a fashion as to serve
solely whites. It could have been and should have
been located otherwise so as to achieve the racial
balance for which the school board expressly strived.
(Case D, p. 741),

New school Cimitiudircin often stifles integratton brought

about by shifting residential patterns. The Clark County School

district in Las Vegas built new schools in both the black neigh-

borhoods and the white suburbs while it closed schools in border

areas which would have drawn an integrated student population.

(rase E, p. 107) .

272
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As the Supreme Court has pointed out "Ipleople gravitate

toward school facilities just as schools are located in response

to the needs of people. The location of schools may thus in-

fluence the patterns of residential development of a metropoli-

tan area and have important impact on the composition of inner

city neighborhoods." Swann v. Charlotte Mecklenburg Board of

Education, 402 U.S. 1 (1971).

In Xalamazoo, Michigan, the Court found:

In the late 1950s and early 1960s, the board (of edu-
cation) went into an extraordinarily close association
with-a real-estate developer in the development of
Arcadia subdivision. The board not only purchased a
school site in Arcadia before many houses were built
there, but allowed the developer to put up a sign ad-
vertising the fact that a new school was to be built
in the subdivision. As a result, many whites were
drawn to the area, and, predictably, Arcadia School
was predominantly white. (Case F, p. 202).

Grade Structure

School districts have manipulated the grade structure of

schools to thwart integration. In Omaha, the district converted

its lower schools from a kindergarten through eighth grade ele-

mentary-schcol-structure-to a"kindergarten through sixth grade

elementary school and a seventh and eighth grade junior high

school system. The integration of junior high school students

from elementary schools of different racial compositions was care-

fully avoided.

... conversion was achieved in a manner which minimiz-
ed the necessity of assigning white seventh and eighth
graders to the two identifiable black junior high
schools: Mann and Tech. Two basic techniques brought

88-140 0-82--18
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about this result: (1) delaying the conversion of
predominantly whits K-8 schools which would be lo-
gical feeders for Mann and Tech; and (2) granting
options to the seventh and eighth graders to attend
more distant identifiably white junior high schools,
when the conversion did take place.

Under the option, only 5 of 169 eligible white students chose

Tech. (Case G, p. 541).

The school board in South Holland-Phoenix, a suburb of

Chicago, abandoned a proposed structural innovation because of

possible integrative effects. The board felt it educationally

desirable to institute an upper grade center for the district.

The soundest plan would have utilized the predominantly black

Coolidge school and dispersed its grade three through six stu-

dents throughout the district, which would have increased minor-

ity enrollment in the other schools. The Goard responding to

community pressure against desegregation, rejected Plan C.

(Case H, p. 796). In Boston the school cormittee used differing

grade structures for blacksand whites as one technique for

creating racially identifiable schools.

Black students generally entered high school upon
completion-of-the-eighth-grade, and,white'students
upon completion of the ninth. High school education
for black students was conducted by and large in
citywide schools and for white students in district
schools. White students were generally given options
enabling them to escape from predominantly black
schools; black students were generally without such
options. The advantages and disadvantages of the in-
troductiod of middle schools were experienced almost
entirely by one of the races, the black. The advan-
tages and disadvantages of coeducation were experi-
enced mainly by one of the races, the white. (Case
2, p. 448).
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Annexes and Portable Classrooms

Construction of additions to existing schod1s has also

been used to promote segregation. In Indianapolis,

The defendant Board has constructed numerous
additions to schools since 1954; more often than
not the capacity thus created has been used to
promote segregation. It has built additions at
Negro schools and then zoned Negro students into
them from predominantly white schools; it has
built additions, at white schools for white chil-
dren attending Negro schools; it has generally
failed to reduce overcrowding at schools of one
race by assigning students to use newly built ca-
pacity at schools of the opposite race. The Board
has also constructed simultaneous additions at con-
tiguous predominantly white and Negro schools, and
has installed portable classrooms at schools of
one race with no adjustment of boundaries between
it and neighboring schools of the opposite race.

The Board has also constructed additions to
large, predominantly Negro elementary schools when
desegregation would have resulted from adding
classrooms to nearby, smaller predominantly white
schools. The large schools have often had inade-
quate sites. (Casc A, p. 667).

The Boston School Committee actually sacrificed state funds

for new construction in order to avoid state guidelines on ra-

cial imbalance in public schools.

Significantly, many of the annexes that were not
subjected to state scrutiny, because constructed
without state financial aid of any sort, opened
identifiably black. If state aid had been applied
for when thesefacilities were being planned, the
state board would routinely have inquired about
their probable racial imbalance. Evidently, the
defendants preferred not to have to respond to that
kind of inquiry . . . it is apparent that, in the
matter of facilities utilization and new structures,
the defendants were covertly resisting the elimina-
tion of racial imbalance and endeavoring to perpe-
tuate racially segregated schools. (Case I, p.
428, 429).
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Portable classrooms provide a quick solution to overcrowd-

ing of single race schools, and an alternative to integrative

boundary changes. In Denver, the purpose of the portables was

to relieve overcrowding at black schools without rezoning dis-

tricts or reassigning students.

The building of 28 mobile units in the Park
Hill area in 1964 (at the time there were only
29 such units in all of Denver) resulted in a
further concentration of Negro enrollment in
Park Hill schools. The retention of these
units on a more or less permanent basis tended
to continue this concentration and segregation.
(Case J, p. 285).

Students often are required to suffer overcrowding because

logical steps to relieve it would also bring about racial integra-

tion, something the school board wants to avoid. Judge Garrity,

in the noston opinion, found 8 predominantly white high schools

dz.i junior highs to be significantly overcrowded and 7 predomi-

nantly black high sci..aols and junior highs to be significantly

underutilized. Elementary schools presented a similar pattern.

In one instance, the School Committee assigned white students to

another overcrowded, more distant school, rather than to a nearby

black school with available seats. (Case I, p. 426).

Discriminatory school construction policies were also found

by courts in Oxnard, Pasadena and San Francisco.

r Jai
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DISCRIMINATORY STUDENT ASSIGNMENT

Gerrymandering Attendance Zones

School boards sometimes exercise great ingenuity in design-

ing school attendance zones and pupil assignment policies. In-

stead of counteracting residential segregation or adopting a

neutral po:.cy, boards use zoning to exploit residential segrega-

tion. School districts may exacerbate residential segregation,

too. Since the racial composition of schools influences resi-

dential choice, practices leading to racial segregation in the

schools may also encourage racial isolation of neighborhoods.

Some districts capitalize upon ready-made residential se-

gregation. In Manhasset, an affluent suburb of New York City,

the Board of Education effectively isclated the pocket black

ghetto. All the black students attendud one of three schools

which served only 162 students, 12% of the total student popula-

tion. The Manhasset schools were totally segregated until a

successful desegregation lawsuit was brought in 1964. (Case K,

p. 212).

sr districts with more complicated housing patterns

sometimes find they must exercise greater imagination in drawing

boundary lines if they wish to maintain segregation. Indiana-

polis, Indiana, is one of dozens of school districts found to

have utilized discriminatory zoning policies.

2-) 4.



272

At the close of the 1952-53 school year the Board
drew fixed boundary lines for all elementary schools.
These boundary lines were drawn with knowledge of
racial residential patterns and the housing discrimi-
nation underlying it. Not only did the Board not
attempt to promote desegregation, but the boundary
lines tended to cement in the segregated character of
the elementary schools. In some instances segregation
was promoted by drawing boundary lines which did not
follow natural boundaries or were not equidistant be-
tween schools. In some instances optional attendance
zones between white and Negro schools were adopted in

racially integrated neighborhoods. From 1949 to 1953
the high school assignments were maintained in the
same segregatory patterns and the creation of the pre-
dominantly white Harry E. Wood High School on the
Manual High School campus helped perpetuate the segre-
gation of nearby Crispus Attucks. (Case A, p. 666).

The court found that of the 350 zone changes which the board

made between 1954 and 1971, more than 90% promoted segregation.

(Case A, p. 670).

Optional Attendance Zones

Optional attendance zones are a technique often employed by

school boards to enable whites to opt out of schools that would

otherwise be racially mixed. Detroit provides a classic example

of the use of optional zones to create schools identifiable by

race and religion.

During the decade beginning in 1950 the Board created
and maintained optional attendance zone!: in neighbor-
hoods undergoing_racial transition and between High
School attendance areas of opposite predominant racial
compositions. In 1959 there were eight basic optional
attendance areas affecting 21 schools. Optional atten-
dance areas provided pupils living within certain ele-
mentary areas a choice of attendance at or of two

nigh schools .... The natural, probable, :.oreseeable
and actual effect of these optional zones was to allow
white youngsters to escape identifiable "black" schools.
There had also been an,optional zone (eliminated be-
tween 1956 and 1959) created in an attempt to separate
Jews and Gentiles within the system," the effect of
which was that Jewish youngsters went to Mumford High

2 ;3
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School and Gentile youngsters went to Cooley. (Case
L, p. 587, 588).

Optional zones may be easily manipulated to adjust to chang-

ing residential patterns, as was-found in the Denver schools.

One of the 1962 boundary changes which was adopted
assigned the Hallett-Philips optional zone to Philips.
This reassigned zone was predominantly Anglo and
Philips at the time virtually 100% Anglo. There was
no problem of overcrowding at either Hallett or
Philips. All that was accomplished %.s the moving
of Anglo students from a school district which would
gradually become predominantly Negro to one which
has remained predominantly Anglo. (Case J, p. 293).

Open Enrollment and Transfers

School administrators also have used open enrollment and

transfer policies to allow white students to leave predominantly

black schools.

For many years Boston's open enrollment plan allowed white

students to transfer out of black schools. Black parents seeking

to transfer their children to white schools were usually dis-

couraged by school officials. Despite pressure from the State

Board of Education, the Boston School Committee refused for five

years to prohibit transfers which aggravated racial segregation.

When the Committee finally adopted such a prohibition, the nume-

rous exceptions to the new transfer policy effectively continued

to exacerbate imbalance. (Case I, p. 449, 450, 453).

School administrators employ individual transfers as an in-

formal means of allowing white students to escape from predominant-

ly black schools. sn Omaha, during the 1970-71 school year, nearly

9)')
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30% of the white student RIpulation assigned to identifiably

black elementary schools transferred tc white schools. In 1971-

)2, the perce:Ltage of white students transferring out of black

schools increased to 32%. In the junior high schools, 61% of

white students assigned to black schools transferred to white.

(Case G, p. 540.)

Feeder Systems

A "feeder system" can be used to create segregated secondary

schools by g,Juping together segregated primary schools. Since

a secondary school usually draws a larger student body from a

larger geographical area than a primary school, a boundary draw-

ing that is reaso-able often would result in integration. School

boards bent on maintaining segregation amid the line-drawing

problem by "feeding" the student bodies of several primary schools

of one race directly to a secondary school.

Boston schools utilized such a discriminatory "feeder" sys-

tem. Graduates of white elementary schools were given seat

preferences at white high schools and graduates of black lower

schools were given seat preferences only at black schools.

English High School J. Boston demonstrates the racial impact of

feeder pattern changes in school years 1967-68 and ,968-69. In

1967-68, when the first changts were made, English was 18.5%

Black; in 1968-69, 56.3%; in 1969-70, 76% Black and 18.51 other

minority; in 1972-73, English was 81% Black. During the 1967-68

1600 whites attended English. In September of 1969, only 15

20



275

white students enrolled as first year students at English.

(Case I, p. 445, 446). The Morgan court concluded that "The

only consistent basis for the feeder pattern designations,

changes and deletions was the racial factor." (Case I, p. 446).

'Neighborhood School Policy"

Since neighborhoods often are ill-defined, school authori-

ties sometimes say euphemistically that they are pursuing a

"neighborhood school policy" when in fact they have simply drawn

lines around a minority area for purposes of assignment, That

is what happened in Manhasset. (Case K, p. 218).

Similarly, in the Boston school case, Judge Garrity dis-

covered the hollowness of the 'neighborhood' defense.

Several practices of the defendants were antithe-
tical to a neighborhood school system: extensive
busing, open enrollment, multi-school districts,
magnet schools, citywide schools and feeder pat-
terns. Additionally, the elementary district map
dOes not show districting which wouLd be consis-
tent with a neighborhood school ps.licy: schools
are not located near the center of regular, com-
pact districts, but rather near the edges of
irregular districts requiring some students to
attend a relatively distant school when there is
another school within one cr two blocks. (Case
I, p. 473).

Other districts found to be employing discriminaLory student

assignment policies include Dayton, Ohio; Hillsboro, Ohio; Kala-

mazoo, Michigan; Las Vegas, Nevada; Minneapolis, Minnesota; New

Rochelle, New York; Oxnard, California; Pontiac, Michigan; San

Francisco, California; arc Springfield, Massachusetts..

S
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Busing

Busing, which is often" decried when used as a means to

correct segregation, has long seen used to maintain segregation.

Some school districts have regularly bused white students past

nearby minority schools to more distant white schools and vice

versa. Busing for segregation has continued despite the dis-

tance and, in some cases, overcrowding at the receiving scncols.

In Pasadena,

From 1967 until 1969, while the -chool was closed
temporarily due to structural deficiencies, the
District transported all Linda Vista's {white)
children in kindergarten and grades one through
six three miles :.cross the Colorado Freeway to San
Rafael Elementary School, where the enrollment in
1967 -68 was 457 white, one black and 11 other stu-
dents. Five majority black elementary schools,
three of them with more unused capacity than San
Rafael are closer to the Linda Vista School than
is San Rafael. (Case M, p. 507).

In Detroit, :lack school children traveled past nearby white

scaools to more distant, predominantly black ochools. No 1...hite

children were b.sed to black schools despite the underutiliza-

t....-m of many black schools. Those schools with a student popula-

tion at least 90t black costa_ ed a total of 22,961 empty seats.

(Case L, p. 588).

Busing also has provided a convenient s..ort-torn means of

sc,rogation until segregation can be institutionalized yit!" ncw

construction or permanent bosuldary changes. Selecti%e bus-r-4 -ay

also accommodate special interests in the school district. In an

Illinois case evidence was presented to shot: that dicri-inatory

2 s 2
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busing was instituted to allow children of a local school

board member to attend a distant white school rather than the

minority school within walking distance of their home. (Case

H, p. 795).

FACULTY ASSIGNMENT

Discrimination by school authorities in the assignment of

faculty members to schools may be significant not only to

teachers but to students as well. A school may be identified

to the community as a minority or white school simply by assign-

ing only staff of the; race. Such discrimination also provides

a good indicator of the objectives of the administrators of a

school system. As the court noted in a Las Vegas case,

... teacher assignment is so clearly subject to
the complete c,ntrol of school authorities, un-
fettered by such extrinsic factors as neighbor-
hood residential composition or transportation
problems, that the assignment of an overwhelming-
ly black faculty to black schools is strong
evidence that racial considerations have been
permitted to influence the determination of
school policies and practices. (Case E, p. 107).

Faculty segregation is accomplished by a variety of tech-

niques. In Minneapolis,

The principal has an absolute veto-over any
teacher coming into his or her school. While
written reasons must be given for a rejection
of a teacher seeking to transfer to a new
school, apparently a principal need give no
reasons for rejecting a new teacher in the
District. It is obvious that a principal
seeking to maintain an all white faculty at a
majority snhool has little trouble in doing so.
(Case C, p. 805).

2 ;) ,
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In Buffalo, teacher assignments were clearly made on the

basis of race.

In 1970, fifteen elementary schools in the 85-
100 percent majority range had no black teachers,
while 63.3 percent of the black elementary tea-
chers were concentrated in fifteen predominantly
black schools. In 1973, nine elementary schools
that were 85-100 percent white were without a
single black teacher, and 57.6 percent of the non-
white elementary teachers were assigned to four -
teen, predominantly black schools. (Case N, p. 82).

Discriminatory faculty policies were also found in the

following school districts: Benton Harbor, Michigan; Denver,

Colorado; Indianapolis, Indiana; Kalamazoo, Michigan; Omaha, Ne-

braska; Oxnard, California; Pontiac, %rchigan; San Francisco,

California; and South Holland-Phoenix, Illinois.

DIFFERENTIAL COURSE OFFERINGS

Tracking

Even when schools are physically desegregated, minority

students may find themselves in segregated classrooms. For ex-

ample, t1,1q comes about in systems where sharply different curri-

culums are offered to groups of students depending on assessments

of their ability. In these situations, guidance counselors com-

monly route minority students into 'commercial' or 'general'

rather than academic programs.

Different tracking systems may also reinforce the racial iden-

tifiability cf black and white schools. In Benton Harbor, Michigan,
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two different methods of classification were used in the pre-

dominantly white and predominantly black schools. The dis-

trict court ruled that:

The tracking system as used at Benton Harbor
Junior High School as differentiated from that
used at Fairplain Junior High School and Hull
Junior High School, _results in a denial of equal
opportunity to the students at Benton Harbor
Junior High School to achieve the same level of
education in junior high school and high school
as is afforded to the students at Fairplain _

Junior High School and Hull Junior High School.
This system is improper and denies equal oppor-
tunity to the children who are attending Benton
Harbor Junior High School. (Case 0, p. 241).

The tracking of students is sometimes begun at a very early

age and students once classified in lower tracks find it diffi-

cult to escape. (Case P, p. 473, 512).

In deciding where to locate special programs, school offi-

cials have made decisions that have created or reinforced segre-

gation. For example, a decision to terminate program at a pre-

dominantly black school can hasten the flight of white students.

At Tech High School in Omaha, certain course offerings and ex-

tracurricular activities were dropped as enrollment decreased

and the black population increased. Electronics was one course

dropped, changed to another school, and'culinary arts and auto

body shop were added. By 1973-1974, Tech was almost 100%

Black. (Case G, p. 544).

In Buffalo, a combination of course offerings and academic

transfers hastened the 'white flight' from an integrated high

2J
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school. In the 1960s, the East High School district included

large numbers of Black and Polish famine:. East High School,

though, did not offer Polish or Russian language courses, which

were part of the curriculum of other Buffalo schools. If there

was any district in the Buffalo school system where a demand for

Polish language classes existed, it was the East High School

district and the Board of Ecucation was well aware of this."

(Case N, p. 34).

The School Board did allow transfers from East High School

to other, predominantly white schools which did offer Polish and

Russian. Many white students exercised this transfer option and

East became predominantly black.

At a board meeting on May 26, 1971, Superintendent
Manch was specifically inf,rmed that South Park
High School alone had 143 out of district students,
'generally from the East High School district,'
studying Polish and Russian. The possibility that
language transfers were contributing to East's
predominantly black enrollment was raised as early
as 1963 in a report by the Civil Rights Commission
of the United States. Noting that East High at
that time was predominantly black, though the East
district was not, the report suggested that lan-
guage transfers were possibly being used by white
students to transfer out of East. (Case N, p. 35,
36) .

The school board eid not even monitor the language transfer pro-

gram to insure that transfer students actually enrolled in the

language classes. (Case N, p. 39).

SUBVERSION OF DESEGREGATION PLANS

In response to govcrIntent or community pressure, some school

boards have entertained ?lans to remedy acknowledged segregated

2s
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conditions. Often, those plans are rejected or, where adopted,

not effectively implemented. Succeeding school boards have

sometimes rescinded the plans adopted by their predecessors.

Voluntary efforts by private groups have been thwarted by

school officials.

The Boston School Committee submitted numerous ineffective

plans and rejected several meaningful plans in negotiations with

the State Board of Education, which has withheld funds from the

city since 1966 because of racial imbalance in the Boston. __

achools. (Case I, p. 438, 439). Under pressure from the Board

and the courts, in August, 1971, the Committee submitted modifi-

cations to its own plans, including the formation of a Citizens

Advisory Group.

The (Boston School] committee then proceeded to
sabotage both proposals. ,To membership on the
Citizens Advisory Committee it appointed persons
known to be vehemently opposed to redistricting
and encouraged them to stalemate discussions with
members who had been selected by the (state)
board. Regarding the broader plan, it engaged in
a similar charade.... (Case I, pp. 440, 441). .

Boston school officials sabotaged even voluntary desegrega-

tion efforts. A group of Black parents began Operation Exodus

in September 1965. They raised funds for the private tranporta-

tion of black pupils transferring under open enrollment to pre-

dominantly white schools. In 1965-66, 250 students participated

in Operation Exodus; in 1969-70, the number peaked at 1100 stu-

Atsi by 1971-72, the number dropped to 171.

23
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At some of the transferee schools, the students
encountered locked doors, physical segregation
in separate classrooms, auditoriums end corridors
and placement in the rear of classrooms. Antii-
pating the arrival of black students, administrA
tors of some transferee schools had desks unbolted
from the floor and removed from classrooms. (Case
I, p. 450).

A Concluding2ast

This summary description of intentional practices of segre-

gation by school boards in Northern and Western systems helps .o

explain why federal judges, many of them initially skeptical

about the claims of minority parents, have ordered desegregation

after hearing all of the evidence. The cases used are only il-

lustrative; a more complete list of cases appears in Appendix A.

Further, the Department of Health, Education and Welfare has

recently begun to require desegregation of sr me Northern and

-estern school systems as a condition of con.inued receipt of

f,deral financial assistance. Like the courts, HEW requires de-

segregation when it finds persuasive evidence of intentional

practices of segregation. The findings made by HEW investigators

-n places such as Flint, Saginaw and Ferndale, Michigan; Joliet

and Cahokia, :llinois; Bakersfield an Fresno, California,

closely parallel those made by the courts in the cases described

above. In addition, in other systems where no lawsuit or admini-

strative proceeding is p,nding, investigations by agencies such

as the U.S. Commission on Civil Rights have revealed similar

l'actices of segregation by school officials.

2&J
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Additional information may be obtained by contacting the

Center for National Policy Review, Law School, Catholic Univer-

sity, Washington, D.C. 20064. (202/832-8525). -

Case A

APPENDIX A

United States v. Board of School Commissioners of
Indianapolis, 332 F. Supp. 655 (S.D. Ind., 1971).

Case B - Taylor v. Board of Education, 191 F. Supp. (S.D.N.Y.
1961).

Case C Booker v. Special School District No. 1, 351 F. Supp.
799 (D. Minn., 1972).

Case D - Davis v. School District of City of Pontiac, 309 F.
Sup?. 734 (E.D. Mich., 1970)-

Case E - Kelly v. Guinn, 456 F.2d 99 (9th Cir., 1972).

Case T-` - Oliver v. School District of City of Kalamazoo, 368
F. Supp. 143 (W.D. Mich., 1973).

Case G - United States v. School District of Omaha, 521 F.2d
536 (8th Cir., 1975).

Case B United States v. School District 151 of Cook County,
Illinois, 286 F. Supp. 786 (N.D. Ill., 1968).

Case I Morgan v. Hannigan, 379 F. Supp. 410 (D. mass., 1974).

Case J Keyes v. School District No. 1, 303 F. Supp. 278, 285
(D. Colo., 1969).

Case K Blocker v. Board of Education of Manhasset, 226 F. Supp.
208 (E.D.N.Y. 1964).

Case L Bradley v. Milliken, 330 F. Supp. 582 (E.D. Mich., 1971).

Case M Spangler v. Pasadena Board of Education, 311 F. Supp.
501 (C.D. Calif., 1970).

Case N Arthur v. Nyquist, Civ.-1972-325 (R.D.N.Y. Apr. 30,
1976).

Case 0 Berry v. School District of City of Benton Harbor,
Michigan, 505 F.2d 238 (6th Cir., 19/4).

Case P Robson v. Hansen, 269 F. Supp. 401 (D.C.D.C. 1967).
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Benton Harbor

1. Berry-v. School District ofCity of Benton Harbor, 505
F.2d 238 (6th Cir., 1974).

Boston, Mass.

2. Morgan v. Hennigan, 379 F. Supp. 410 (D. Mass., 1974).
3. 309 F.zd 580 (1st Cir., 1974).
4. Cert. denied, 95 S.Ct. 1950 (1975).

Buffalo, New York

5. Offerman v. Nitkowski, 248 F. Supp. 129 (W.D.N.Y 1965).
6. 378 F.2d 22 (2ns Cir., 1967).

Cincinnati, Ohio

7. Deal v. Cincinnati Board of Education, 244 F. Supp. 572
(S.C. Ohio 1965).

8. Aff'd. 369 F.2d 55 (6th Cir. 1966).
9. Cert. denied, 389 U.S. 847 (1967).

10. On remi7137119 F.2d 1387 (6th Cir., 1969).
11. Cert. denied, 402 U.S. 962 (1971).
lla Bronson v. Board OILZIGlanati, C.A. No. C-174-

205 (S.D. Ohio, filed September 29, 1976).
Dayton, Ohio

12. Brinkman v. Gilligan, 503 F.2d 684 (6th Cir., 1974).

Denver

13. Keyes v. School District No. 1, 303 F. Supp. 279 (D. Colo. 1969).

14. 303 F. Supp. 289 (D. Colo. 1969).
15. 313 F. Supp. 61 (D. Colo. 1970).
16. 313 F. Supp. 90 (D. Colo. 1970).
17. 445 F. 2d 990 (10th Cir., 1971).
18. 413 U.S. 189 (1973).
19. 368 F. Supp. 207 (D. Colo. 1973).
20. 380 F. Supp. 673 (D. Colo. 1974).
21. 521 F. 2d 465 (10th Cir., 1975).
21a. Cert. denied, 96 S.Ct. 806 (1976).

Detroit, Michigan

22. Bradley v. Milliken, 433 F.2d 697 (6th Cir., 1971).
23. 438 F.2d 945 (6th Cir., 1971).
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24. 338 F. Supp. 582 (E.D. Mich., 1971).
25. 468 F.2d 902 (6th Cir., 1972).
26. Cert. denied, 409 U.S. 844 (1972).
27. ITS -F. -Supp. 914 (E.D. Mich., 1972).
28. 484 F.2d 215 (6th Cir., 1973).
29. 418 U.S. 717 (1974).
30. 402 F. Supp. 1096 (E.D. Mich., 1975).

Gary, Indiana

31. 213 F. Supp. 819 (N.D. Ind., 1963).
32. Bell v. School City of Gary, 324 F.2d 209 (7th Cir., 1963).
33. Cert. denied, 377 U.S. 924 (1964).

Grand Rapids, Michigan

34. Higgins v. Board of Education of Grand Rapids, 395 F. Supp.
444 (W.D. Mich., 1973).

35. 508 F.2d 779 (6th Cir., 1974).

Hillsboro, Ohio

36. Clemons v. Board of Education of Hillsboro, 228 F.2d 853
(6th Cir., I956).

37. Cert. denied, 350 U.S. 1006 (1956).

Indianapolis, Indiana

38. United States v. Board of School Commissioners of Indiana lis
33 . Supp. ( .D.

39. 466 F.2d 573 (7th Cir., 1972).
40. 474 F.2d 81 (7th Cir., 1973).
41. Cert. denied, 413 U.S. 920 (1973).

Kalamazoo, Michigan

42. School District of Cit of
76 W.D. Mic

43. 448 F.2d 635 (6th Cir., 1972).
44. 368 F. Supp. 143 (W.D. Mich., 1973).
45. 508 F.2d 178 (6th Cir., 1974).
46. Cert. denied, 43 U.S.L.W. 3601 (1975).

346 F. Supp.

Kansas City

47. Downs v. Board of Education of Kansas City, 336 F.2d 988
(10th Cir., 1964)-

48. Cert. denied, 380 U.S. 914 (1965).
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Las Vegas

49. Kelly v. Guinn, 456 F.2d 100 (9thXir., 1972).
-50. Cert. denied, 413 U.S. 919 (1973),

Manhasset

51. Blocker v. Board of Education of Manhasset, 226 F. Supp.
2us (E.D.N.Y. 1964).

52. 229 F. Supp. 709 (E.D. N.Y. 1964).
53. 229 F. Supp. 714 (E.D.N.Y. 1964).

Minneapolis
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Ms. ARRINGTON. This is from the Center for National Policy
Review, which we have used.

The (..nly thing I would add to the discussion as evidence has also
been presented in northern school desegregation cases to show that
busing has been used in the North to transport both black and
white students beyond schools where they would be in the minority
to schools where they would be in the majority. I am thinking
pari xularly of evidence presented in Detroit and also the Pasade-
na, Calif..case.

So busing for segregation purposes is not a phenomenon only of
the South.

Mr. EDWARDS. Do you have some examples of cities or areas
where the desegregation efforts, which included busing, have
worked out, where there is relative community harmony and there
has not been the white flight ',hat we have hard so much about in
these hearings?

Dr. FLEMMING. We have in our complete statement references to
a number of other communities where, on the basis of the evidence
we have, we can conclude that it really has worked. We will not
contend that there hasn't been any white flight. Sure, you get a
certain amount of white flight; you are bound to. But just consider-
ing the situation from an overall point of view, weighing the pluses
and minuses, there is no question at all but that on balance it
comes out in favor of the pluses.

And we do refer to some of those communities, and we can
amplify on the evidence that we have relative to tnose particular
communities.

Mr. EDWARDS. Thank you.
We have had testimony w the effect that most "white flight" is

not necessarily caused by busing anyway, that the white flight has
a life and energy of its own.

Dr. FLEMMING. All of its own, that's right.
Of course, Mr. Chairman, I have done a fair amount of speaking

on this th oughout the country and always try to open up for
questions and answers, and I have had to deal with the white flight
issue always. And I don't deny that some people do want to avoid
having their children participate in a desegregated school system.
We know that there are people who will do that. So to some extent
a decision to desegregate contribute to it.

But, as you say, there are many other factors that enter into this
development that we have witnessed over a period of 20 years or
so-25 yearsin this country. And to say that it is due entirely to
desegregation is inaccurate.

On the other hand, I don't want to say that it doesn't make any
contribution. It does in some instances, because I can recognize
that we still have in our society people who do not want to have
their children attend a desegregated school. And they will go to no
end to prevent that. Sometimes it is white flight; sometimes it is
helping to establish a new private school, and soon.

Mr. EDWARDS. Thank you.
Ms. Cooper.
Ms. COOPER. Thank you.
Ms. Arrington, you mentioned earlier the us-e-of busing in the

North for segregative purposes, and the prepared statement also
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indicates that approximately 50 percent of American school chil-
dren are bused, most of them for nondesegregation purposes.

What do these facts and the other realities indicate about - -to the
extent to which neighborhood school is still the goal and reality of
American public education?

Ms. ARRINGTON. Well, I think with declining enrollments and the
consolidation of school districts over the past few decades, the
neighborhood school has become less a reality than it was in the
past.

I also believeand Mr. Alexander can comment on thisthat
there have been court decisions not related to school desegregation
that have established that parents do not have the right to require
that their children attend neighborhood schools, that this is a
decision that is made by the school board in the assigning of
students.

Busing for purposes of transporting children to school is a con-
venience. It is a convenience that has been with us since the 19th
century, and that most parents wanted. In the South, before the
Brown decision, oftentimes transportation of students through
busing was provided only for white students because again it was a
service, and funding for minority schools was not as extensive as it
was for white schools.

So often when I talk to people about school desegregation I make
the point that we should not make busing synonymous with school
desegregation. School desegregation is a reassigning of students,
and the transportation or the provision of buses is often provided
as a convenience to the parents.

Ms. COOPER. But, of course, much of the debate that is going on
about school desegregation has focused on busing and the inconve-
nience that it poses for children who are involved in the busing
program, for example, that they can't participate in extracurricu-
lar activities, there is difficulty in picking up a sick child. Those
arguments are made. But what about those 50 percent of American
children who are bused for nonsegregative purposes? Is the average
time they spend on the bus comparable to the average time chil-
dren are on buses for purposes of desegregation? Are they compara-
ble?

Ms. ARRINGTON. Well, we do have indications from some districts
in fact that as a result of school desegregation the time and dis-
tance involved in the transportation of students has sometimes
decreased. This has happened with metropolitanwide plans that
have allowed you to cross district lines, which might resua in less
transportation in terms of the time and the distance.

Ms. COOPER. Dr. Flemming.
Dr. FLEMMING. Have you finished?
MS. ARRINGTON. Yes.
Dr. FLEMMING. I was going to say on that particular point that I

am sure if you could make some comparative studies of the time
spent on buses that are used in order to carry forward the work of
a consolidated school district as contrasted with the time spent on
buses in order to carry out a desegregation plan, you would find
very little difference between the two.

But also I think it is very important to keep in mind that the
Supreme Court in Swann v. Charlotte-Mecklenburg recognized that
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it is possible for someone to devise a desegregation plan that calls
for busing that would involve too much time and that would have

-an-unfavorable-impact- either-on-the-health-of-the-students-or.on
the achievement of the educational objectives.

And the court in Swann v. Charlotte-Mecklenburg made it very,
very clear that pupil transportation on buses should be worked out
in accordance with the conditions that exist in a particular commu-
nity, and that a plan should not be put into effect that would place
an unreasonable burden on children.

The Chief Justice, Chief Justice Burger, who wrote that opinion,
was very emphatic on that very point.

I am sure that if we took a look at all of the desegregation plans
we could probably identify a few, or conceivably the people who
devised the plan went a little too far in saying that pupils should
participate in a transportation program that made it necessary for
them to- spend -an hour on the bus each way. To me that would be
unreasonable.

In some instances the overall standards have specified that the
detailed plan should not call for transportation that would take,
say, longer than 30 to 40 minutes. I think that is a reasonable kind
of provision.

But I think it is very important for people to understand the
Supreme Court has made clear that they would not accept a plan
that was unreasonable as far as the burden that it placed on the
students was concerned.

Ms. COOPER. I think one of the gaps in our knowledge needed to
figure out what is reasonable is that we don't know how much time
children are spending on buses, particularly those who aren't in a
desegregation plan. Maybe the information is out there.

The amendment to the Justice Department authorization bill,
sponsored by Senator Johnston- is an -attempt to_set "reasonable"
time and distance limits. But under those limits, there would be
virtually no busing. So it is not necessarily "reasonable."

Is that kind of information mailable? Could the committee be
advised as to how much time children are spending on a bus for
whatever purpose?

Dr. FLEMMING. Well, we'd certainly be glad to make some inquir-
ies to see whether or not that information is available and, if not,
whether anyone is making any plans to try to bring it together.
Because I agree with you, I think it would be very relevant to the
currentdebate.

Ms. COOPER. Mr. Alexander.
Mr. ALEXANDER. One of the problems is dealing with what is

reasonable as an abstract notion. We have had consolidated schools
in this country for the reason we have had ver3 diversified rural
school systems that could not provide the kind of service consoli-
dated schools could provide. Out West an hour's ride on the bus to
a high school is a fairly common thing. On a Navajo reservation
you can ride a lot longer than that to get to a school.

So to focus on an hour ride in the Washington Metropolitan area,
which might seem unreasonable to a court in terms of its equitable
powers in fashioning a remedy in many of the rural school systems
of the country as a norm, we may find ourselves comparing apples
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and oranges and strawberries that are not very much related. The
question itself has some fallacies in it.

,Ms.,ArnuNaroN.-I-wantto.make.a.further -po int. about.ext racu rri,
cular activities and student participation. The Commission has
found when school districts make an attempt to go beyond simply
reassigning students and to see that all students are truly integrat-
ed into the school system and feel a part of the school system, often
they will provide after-hour buses that will permit the sti. nts to
participate in after-school activities. And again it is a convt ence
to transport them back to their neighborhoods.

We have found this is something that has increased community
support for school desegregation.

Ms. COOPER. To what extent has that kind of support been de-
pendent upon Federal financial assistance which is no longer going
to be forthcoming? And if money is no longer available for the kind
of programs that make desegregation publicly acceptable, what is
the future?

Ms. ARRINGTON. Federal funds were never used for transporta-
tion, but certainly they have been used in the past fc human
relations training and programs to inform the community about
school desegregation, to help provide inforMation centers, and so
forth.

And as the chairman stated, we are very distressed about the
cuts in funding, and unless that void is filledand I don't know
how that could occurI think the results will be very devastating
across the country.

Ms. COOPER. Mr. Alexander, as the Commission's attorney, could
you give us your opinion as to what the Mottl amendment, House
Joint Resolution 56, means? What consequences other than a ban
on court-ordered busing would flow from it?

Mr. EDWARDS. I believe that that response will take a little while
and- since-there is-a-vote-on-the-floor, so I-think we-will hold that
response until after a brief recess.

[Whereupon, a short recess was taken.]
Mr. EDWARDS. The subcommittee will come to order.
Mr. Alexander.
Mr. ALEXANDER. The Mottl amendment, which is fairly simple on

its face, would prohibit any person to be assigned to or excluded
from any school on the basis of race, religion, or national origin. In
effect it would preclude what the chairman quoted Judge Wisdom
saying in his opening statement, and that is that a remedy to be
constitutional must -bebe effective.

And the long history of school desegregation litigation in this
country has shown we have not come to the point of pupil assign-
ment by accident. Between Brown and Alexander there were 12
years of attempts at all sorts of remedies in the lower courts that
were ineffective. In the early 1970's we struck down the freedom-of-
choice policy, and so on. We've gotten to this point 25 years after
Brown, being forced to the point of using pupil transportation as a
remedy in some cases.

The additional problem with Mr. Mottl's amendment is we don't
know what "assigned to" and "excluded from" means. It appears
from reading his prodosed amendment that all race-conscious rem-
edies in the school context might be precluded, such as magnet
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schools, clustering, things people define as bum es% hat more accept-
able school desegregation techniques than simply student assign-
-meat.

The use of religion in the article is without explanation. I am
sure it would confuse such things as religious dismissal policies and
the like.

The major point, however, is that it eviscerates the Constittition.
It sets up the 5th amendment and the 14th amendment as horta-
tory promises, paper tigers, promises that cannot be achieved. It is
as if ie went back to the 1880's when the Supreme Court destroyed
reconstruction in the civil rights cases and said that the 14th
amendment to the Constitution could not be enforced. And we lived
with that, and we are living today with the results of that nonen-
forcement by our Federal Government of its responsibilities under
the Civil War amendments until 1954. And an amendment of the
nature that Mr. :Viotti proposes or the amendments that prohibit
the Department of Justice from bringing such litigation or litiga-
tion strategy by the Department of Justice that preclude it from
achieving effective remedies in fact will take us back to the 1880's
in terms of litigating constitutional rights and achieving effective
remedies. We will have paper promises, false promises.

Mr. EDWARDS. Thank you.
Mr. Boyd.
Mr. Bovo. Mr. Alexander, then what you are saying is the only

effective remedy available to the Government to enforce the 11th
amendment is mandated school busing; is that correct?

Mr. ALEXANDER. In certain circumstances, in certain geographic
settings, and in certain population clusters, that in fact has been
found by our court systems to be the only effective remedy.

Theoretically, I'm sure anybody could come up with a community
uta,certain size,and,a-certainsegregation_pattern_that y-ou_can_use
walk-in school assignments.

But to get back to Mr. Matt's amendment, it is not just pupil
transportation. That is assignments. If, on the one side of the
street, we have a black community, and on the other side of the
street, we have a white community, and on the white side of the
street, we assign students to school A and on the other side of the
street we assign students to School Bif we desegregate by just
mixing up the assignments, that is probably a violation of the
Mottl amendment. There is not a bus, a train, or any form of
transportation involved:

Mr. BOYD. It is only a violation of the Mottl amendment if those
mixed-up assignments are mixed up on the basis of race.

Mr. ALEXANDER. We are taking race into consideration in defin-
ing what our remedy is.

Mr. BOYD. Not necessarily. If you put all- the names in a hat and
pick out x number of names for school A and x number- -

Mr. ALEXANDER. Why are you doing that?
Mr. BOYD. I am not doing it.
Mr. ALEXANDER. No, why would you go from the existing system

to a system of mixing up names in a hat? You are doing it to find a
remedy, and that is a race-conscious remedy.

Mr. BOYD. In your opinion.
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Mr. ALEXANDER. It may be an effective one, but it is race-con-
scious.

Mr-Bows-Is there any case law to back.you up?
Mr. ALEXANDER. On that particular one? I don't know if anybody

has used a mixed-hat one that has been litigated in court.
Mr. BOYD. Random assignment.
Mr. ALEXANDER. A random assignment system. There have prob-

ably been random assignments on the district court level but I'd
have to get back to you on that.

Ms. COOPER. In Beaumont, Tex., the district court recently or-
dered such a system, using selection of colored pingpong balls to
make assignments, which would be a random assignment with a
motivation of achieving racial balance.

Mr. ALEXANDER. Does a child who gets a pingpong ball for a
school 30 miles from their house and is transported by buswhat
is the basis there?

Mr. BOYD. The determination d who goes to what school in the
Mottl amendment would not be based on race. It would be based on
the motivation of the student to choose school A, B, or C, or a
random selection of students who go to schools A, B, and C without
regard to race.

Mr. ALEXANDER. I will get back to Judge Wisdom again, who
explains the difference in the Jefferson County decision as the
difference between being color conscious and colorblind. In allocat-
ing constitutional rights, the Constitution is colorblind. In curing
constitutional violation, it is color conscious. And Jefferson
County

Mr. BOYD. Green is not on point. Green involved a random selec-
tion system in which there were not enough vacancies once the
selection had been made. It was a stacked deck.

Thank you, Mr. Chairman.
Dr. FLEMMING. Could I. just follow up on. that item. I'd like to

read into the record at this point the quote from Judge Wisdom in
United States v. Jefferson County Board of Education because I
think it does sum up the situation very effectively:

The Constitution is both color-blind and color-conscious. To avoid conflict with the
equal protection clause, a classification that denies a benefit, causes harm, or
Imposes a burden must not be based on In that sense the Constitution is color
blind. But the Constitution is color-conscious to present discrimination being perpet
uateci, and to undo the effects of past disfriminotion. The criterion is the relevancy
of color to a legitimate governmental purpose.

And I feel that that sums up the situation very well on the
colorblind and color-conscious discussion.

But I would also like to reiterate our conviction that it would be
a sad day for this country if we pass a constitutional amendment
designed to restrict the courts in their implementation of other
provisions of the Constitution which are designed to assure our
people certain basic rights.

One other thing. We did have quite a discussion on the Court's
attitude toward busing. In Swann v. Charlotte-Mecklenburg, Chief
Justice Burger did say thisand I am quoting:

An objection to transportation of students may have validity when the time or
distance of travel is so great as to either-risk the health of the children or signifi
cantly impinge on the educational proce4,s. District Courts must weigh the sound-
ness of any transportation plan in light of what is said in subdivisions 1, 2, and 3
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above It hardly needs stating that the limits on time of travel will vary with many
factors, but with probably none more than the age of the student. The reconciliation
of competing values in a desegregation case is, of course, a difficult task with many
sensitive facets,_but fundamentally, no _more_so than-remediaLmeasures_courts_of
equity have traditionally employed.

I like the language because it recognizes the fact thac when you
confront a situation in a particular community, you are sometimes
confronted with some very difficult problems to reconcile. And
under the system that we are operating at the present time, the
district court is charged with the responsibility of reconciling them,
and if somebody feels that the district court is arbitrary or capri-
cious, you can appeal to the circuit court of appeals, and you can
ultimately appeal to the Supreme Court.

And it seems to me this is the way to do it, and not to attempt to
take away from the courts the opportunity of working out this kind
of a reconciliation.

Mr. EDWARDS. Would you consider it almost a general rule, as
some witnesses have indicated, that where there is political leader-
ship by elected officials, and by appointed officials, and by school
officials and city and county people, and school board members, of
a particular desegregation plan, that the chances for peaceful and
useful implementation of the plan are increased?

Dr. FLEMMING. There is no question about that at all. Mr. Chair-
man, I referred to Columbus, Ohio. As you know, I am a graduate
of Ohio Wesleyan located in Delaware, Ohio, which is a little north
of Columbus, and I later served as president of Ohio Wesleyan so I
know Columbus well and followed things there with a great deal of
interest. The idea of desegregation there was resisted, and they
exhausted their remedies in the court. But there was a group of
community leaders who said, "We think the people who are ulti-
mately fighting this in the courts are going to lose, and when they
lose we want to be ready to implement this in a positive and
constructive manner." And-they were-ready.

And every report I get from back there indicates it is moving
forward in a very positive and constructive manner.

And let me give you one other illustration. As you know, right in
the middle of the initiation of the desegregation plan in Boston, the
summer between phase 1 and phase 2, the Civil Rights Commission
held 5 days of public hearings. And we took testimony relative to
South Boston and all of the tensions that existed there. But we also
took testimony relative to a situation involving the Burke High
School, which wasn't very far away from the South Boston High
School: And that- testimony made it very-clear-that -the-leaders-of
that neighborhood had made up their minds they were going to
make it work. They were joined by the principal, by the faculty
members, by the parents of the students, and there was all the
difference between day and night between the situation in the
Burke neighborhood and in the South Boston neighborhood.

So right within the same city, where you get the kind of commu-
nity leadership that you have identified, you are going to get a
positive result. It is inevitable.

I quoted in my opening statement the testimony of two seniors
who had graduated from -the Burke High School. One was a
member of the black community, and one a member of the white
community, and I don't know that I have Ih.ened to any more

305
-83-140. -0-R2 20



300

moving testimony than we heard from those two students, demon-
strating that whatever anybody may say about the educational
impact- it is clear-that one-of-the-gains-is-going-to-be-that -students-
will have the opportunity of becoming acquainted with other cul-
tures, with the representatives of other cultures, and will have the
opportunity of being better prepared to live and to work in a
pluralistic society.

Ms. COOPER. Just a couple of more questions.
What current projects, if any, is the Commission undertaking in

the area of the issue of school desegregation?
Dr. FLEMMING. We will be issuing within a couple of months a

monograph dealing with desegregation where we will deal with
some of the same basic issues this committee has been dealing with
and that I have dealt with in my longer statement and that we
have been dealing with here today, and will update the situation as
much as we can.

It is not a lung study in this case. It is a monograph, and we hope
that it will be the type of monograph that can be used from an
educational point of view so that people will have a better under
standing of this overall situation.

Ms. COOPER. We will certainly look forward to that.
Finally, Dr. Flemming, would you comment on the statement

made the other day by the Assistant Attorney General for the Civil
Rights Division. Mr. Reynolds, indicating that the Department of
Justice would be pursuing a policy of suing school systems where
the resources would be unequally divided between black and white
schools, and that would be the thrust of their enforcement effort as
opposed to race-conscious remedies such as busing.

Dr. FLEMMING. I read the newspaper account of that statement I
have not seen the complete text of the statement. But on the basis
of the newspaper account I was disturbed. I was disturbed because
it seemed to me that this was beginning to walk down the old
pathway of separate but equal. And after all, Brown v. Board of
Education rejected the concept of separate but equal.

It may be that there were some qualifying statements or qualify-
ing expressions in the full statement that would lead to my modify-
ing what I have just said, but I feel that we turned our backs on
separate but equal in 1954. Certainly this Nation had a disastrous
experience with that.

I believe, first of all, that you never will achieve the objective of
separate but-equal. as.the.governing establishments will make sure
of the fact that you don't. But even if you did you would be
depriving the children and young people of this country of an
educational experience to which they are entitled. You would be
depriving members of the black community, members of the Span-
ish-heritage community, members of the white community, mem-
bers of all aemmui.ities of the opportunity of becoming acquainted
with other cultures ar:d becoming acquainted with the representa-
tives of other cultures, of the opportunity of preparing themselves
to live and to work in a pluralistic society.

And you'd just be repeating the experience that was condemned
so vigorously by Chief Justice Warren in writing for a unanimous
court in Brown v. Board of Education.

Ms. COOPER. Thank you.
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Mr. ED:: XRDS. You mention on pages 1 and 2 of the outline, Dr.
Flemming, }our concern about the change in direction by the Civil
Rights Division of the Department of Justice with regard to Hous-
ton, Tex., Chicago, and Seattle, Wash. Would you amplify that?

In the first place, do you think that these approaches that the
Division will take will in fact achieve desegregation?

Dr. FLEMMING. Mr. Chairman, we are concerned about these
developments because we believe that they represent a retreat as
far as the objective of desegregation is concerned.

Take the Houston, Tex., situation. We were very encouraged
when the Department of Justice filed suit in the district court
asking for the development and implementation of a metropolitan
desegregation plan. We recognize that the initial decision was a
negative decision from the standpoint of the Department of Justice,
but we fully expected that that would be appealed to the circuit
court of appeals so that they would have the opportunity of looking
at the whole issue.

The Chicago situation has been a rather discouraging situation
for a considerable period of time, and we were encouraged when in
July the Department of Justice indicated that they were dissatis-
fied with the plan that the Chicago school board had developed in
response to a court order on the ground that they felt that it was
incomplete. And certainly our analysis would indicate that that
was a sound conclusion.

It is very difficult for us to comprehend why between July and
August it could be looked upon as becoming something better than
incomplete.

I did refer to the Texas situation, which is not a desegregation
situation, but it does involve, of course, equal access to the educa-
tional resources of the State. We have followed the developments
in that case with a great deal of interest, and we reacted very
positively to the decisions of the U.S. District Court and the U.S.
Court of Appeals finding the Texas law unconstitutional.

At that point, of course, the Department of Justice had supported
the position of the unconstitutionality of the law. We were certain-
ly disappointed to have the Department of Justice reverse its posi-
tion and indicate that it was not going to take any position on this
one.

The State of Washington is, we feel, a significant development.
Here is a situation where three communities, really, in the State of
WashingtonSeattle, Takoma, and Pascoon their own initiative
developed desegregation plans. They-voluntarily developed- desegre-
gation plans. They were not under any court order. But the plans
had in them elements of compulsion.

And as you know, by referendum, then, a law ,vas passed making
those plans illegal. Then the school boards in question, plus some
other interested parties, went into the district court and challenged
the constitutiona ty of the Washington State law. The district
court held that it was unconstitutional. And the circuit court of
appeals agreed also that it was unconstitutional. And up to that
point the Department of Justice had maintained the same position.

Now, it is discouraging to have the Department of Justice turn
around and take the position that that action was constitutional
not unconstitutional, but constitutional.
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So when you put all these various steps together, it does raise a
question in our minds as to whether or not we are moving in the
wrong direction as far as desegregation is concerned' and; as P
indicated in my statement, particularly when you link it up with
the tendency in the Congress to put riders on which have some-
what similar objectives in mind.

We feel that it means that we confront a situation that could add
up to a serious retreat in the area of desegregation. And as I
indicated in the beginning, we believe that any retreat in the area
of desegregation will signal a retreat across the board as far as
civil rights is concerned.

We have communicated our concerns to the Department of Jus-
tice and opportunities are going to be provided for us to talk with
them about these matters. With the record standing as it does at
the moment, I feel the concern we expressed in our testimony is a
valid concern.

Mr. EDWARDS. We are certainly going to talk to them, too. We
have not yet seen a carefully presented, scholarly reasoned state-
ment as to why this change in direction is taking place, and I think
we are entitled to and you are entitled to and the American people
are entitled to them explaining it in detail and backing it up with
constitutionally sound arguments why they have this change in
mind.

Do you have further questions?
Ms. COOPER. No.
Mr. EDWARDS. Mr. Boyd?
Mr. BOYD. No.
Mr. EDWARDS. Thank you very much. We might have questions

in writing.
Dr. FLEMMING. We'd be delighted to receive them. We'd be de-

lighted to come back any time we can help.
Mr. EDWARDS. Thank you.
[Whereupon, at 12 m. (noon) the hearing was adjourned.]

303



SCHOOL DESEGREGATION

WEDNESDAY, OCTOBER 14, 1981

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON CIVIL AND CONSTITUTIONAL RIGHTS,

COMMITTEE ON THE JUDICIARY,
Washington, D.C.

The subcommittee met, pursuant to notice, at 1:35 p.m., in room
2237, Rayburn House Office Building, Hon. Don Edwards (chairman
of the subcommittee) presiding;

Present: Representatives Edwards and Washington.
Staff present: Janice E. Coopr. assistant counsel, and Thomas

M. Boyd, associate counsel.
Mr. EDWARDS. The subcommittee will come to order.
Today's hearing will focus on the status of the desegregation

efforts in two of our most elegant citiesone in the South and one
in the WestMemphis and Seattle.

The histories of these cities are vastly dissimilar, but the prob-
lems faced by their school systems today areJlot dissimilar.

How these communities have responded to these challenges and
how we may learn from their experiences are the questions before
us today.

Our first witness is my distinguished colleague and my good
friend, whose district includes part of Memphis, Congressman
"Robin "Beard.

Mr. Beard, we welcome you. You may proceed.

TESTIMONY OF ROBIN L. BEARD, A MEMBER OF CONGRESS
FROM THE STATE OF TENNESSEE

Mr. BEARD. Thank you, Mr. Chairman.
My statement is brief. I would then be more than willing to

respond to any- questions that you may have.
Mr. Chairman, I am thankful for this opportunity to comment to

this committee on a matter of extreme importance to millions of
Americans, the continuing use of court-ordered busing to achieve
racial quotas in this country's public schools.

It is time for the insanity of this type of forced busing to be
stopped. I believe that the constitutional amendment proposed by
my colleague from Ohio, Ron Mottl, is the only effective solution,
and I come here today in strong support of that amendment.

Mr. Ch Oman, you and every ;Member of this Congress know
that the wily way to end court-ordered busing is through a congres-
sional amendment. Statutory remedies are inadequate because the
unelected, unaccountable Federal judges who impose these orders
on the people do so based on constitutional interpretations, not
statutory interpretations.

(303)
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These interpretations, in my opinion and in the opinion of many
noted constitutional scholars, bear no relatiOn to the constitutional
text, but they are constitutional interpredtions nonetheless, and
the only way they can be overturned is through a constitutional
amendment.

Every poll ever taken on this issue shows overwhelming opposi-
tion to forced busing on the part of the American people. Polls also
show that a majority cf black and other minority Americans
oppose forced busing.

Busing is literally destroying public school systems all across this
country by causing massive white flight t4 the suburbs or to pri-
vate schools, not to mention the waste of precious tax dollars that
ought to be going into improving the qUality of education for
children of all races.

I am in a particularly good position to icomment on the perni-
cious effects of forced busing because my district includes parts of
two metropolitan areas that have been seriously damaged by ,:ourf-
ordered busing plans.

Those areas are Memphis and Nashville, Tenn. I would like to
make a few comments about the situation both.

First, Memphis: Memphis has been under a court-ordered busing
plan for nearly a decade. The effect has 'been nothing less than
catastrophic for the quality of education fOr both white and black
children in the public schools.

The Memphis Public School System was roughly half white and
half black before forced busing began; noy' it is over 3 to 1 black,
with the majority of white students living in those parts of the city
outside the boundaries of the busing plan. ;

Within that part of Memphis under the busing plan, white en-
rollment is below 10 percent and continues to decline every year.
The result of this Federal court-orabied idiocy has been make
the Memphis Public School System far more segregated now than
it ever was before the forced busing began;

The financial cost of running this plan is about $5 million annu-
ally in direct expenditures but nearly $30 million a year more
when one factors in the amount of State aid lost because of the
flight of so many students from the publicischool system.

In a time of increasing budgetary cutbacks, these lost dollars
represent a huge amount for the taxpayers of Memphis to forfeit,
money that could and should be going. to improve the quality of
education for children of both races in Memphis.

But due to the insanity of forced busing, it is being spent to
further the deterioration of the Memphis Public School System.

In Nashville, the attempts of the entire)community to arrive at a
satisfactory desegregation plan that emphasized quality of educa-
tion for all and deemphasized busing were frustrated by p, panel of
Federal judges sitting in another State on the eve of the opening of
the Nashville Public Schools this past AUgust, causing untold con-
fusion throughout ,that city's school system.

The Nashville plan that had been devged jointly by U.S. District
Judge Tom V .cinan along with parents, teachers, and school
board officials -s a reasonable replaceMent for the previous plan
that relied heavhy upon forced busing.
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It had the support of virtually all major elements of the Nash-
ville community, both white and black. Teachers and parents spent
-the-whole -spring-aad-summer-enthusiastically-preparing-to-imple-
ment the plan in the fall semester.

Then just 2 days before the schools were to open, the Sixth
Circuit Court of Appeals in Cincinnati scuttled the whole effort,
causing the postponement of the opening of the schools and chaos
as educators, parents, and students had to scramble-to adjust liter-
ally overnight to the new situation, a situation based on reinstitut-
ing the old forced busing plan that no orie liked and which had
totally failed to improve the quality of education for Nashville's
schoolchildren.

The tragedy of this whole sorry episodeand it is a tragedy, Mr.
Chairmanis that the education of the schoolchildren of Nashville
was totally ignored as the social engineering lawyers, judges, and
local activists tried to force their own personal desires and theories
on the people.

This type of occurrence should be totally unacceptable in a de-
mocracy where the people are supposed to rule their own lives, and
those of their children, and not be dictated to by unelected judges
and bureaucrats.

It was to secure the right to self-government that this Nation
fought a revolution over 200 years ago; now we are losing that
right to judges who are supposed to support our democracy, not
undermine it.

The 1954 Supreme Court decision knocking down segregation of
schools by law was a reasonable interpretation of the 14th amend-
ment. It was a decision long overdue, and l_do not think that there
are many people in the South or elsewhere in this country who
would want to go back to that system againa very unfair system.

I know I certainly do not and I am sure that the majority of
Tennesseans in Nashville and Memphis agree with me.

But court-ordered busing takes the logic of Brown v. Board of
Education and twists it perversely. Brown said that race should not
be a basis for assigning students to school.

The busing decisions, however, said that race not only should be
a factor for assigning students, it is the only factor.

The educational needs of the students, the cost of implementing
a busing plan to financially strapped local school systems, the
natural housing patterns of the community, the terrible inconve-
mience-to-parents-and-children-othaving-to -get up way-before dark
in many cases to catch a bus for rides sometimes as long as an
hour one waynone of these things mattered to the judge in his
headlong flight to impose a racial quota on the schools to satisfy
his or some social engineer's pet theory.

Mr. Chairman, I am here to express my full support for the only
solution I see to this madnessthe constitutional amendment pro-
posed by Mr. Mottl of Ohio. It says simply:

No court of the United States shall require that any person be assigned to, or be
excluded from any school on the basis of race, religion, or natural origin.

This amendment embodies, the 1954 landmark Supreme Court
decision eliminating race as a criterion for school assignment. This
amendment also guarantees that never in the future will race,
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religion, or national origin be used as a means of excluding stu-
-dents-from-school.

In other words, this amendment will prevent the recurrence of
any type of legal segregation such as the type so widespread in this
Nation before 1954.

The amendment, on the other hand, will have absolutely no
effect on desegregation plans that utilize such features as magnet
schools, or that strike down school district boundaries drawn obvi-
ously to result in segregated schools.

Nor will this amendment affect in any way special assignment
plans drawn up to benefit handicapped students or other students
with special needs.

In the previous Congress, Mr. Chairman, the only way this body
was able to vote on an amendment to stop forced busing was
through the discharge petition route. I urge you not to force such a
necessity on this Congress.

Whether you, Mr. Chairman, or a majority of your colleagues on
this committee agree with me about the need for this amendment,
I hope we will not be denied that a majority in the Congress and
the Nation does favor an end to court-ordered busing.

You cannot deny that a constitutional amendment is the only
effective way to do it. Already over 200 members have signed the
discharge petition to bring this amendment to a vote on the floor of
the House.

I would strongly request, Mr. Chairman, that your committee at
least allow this amendment to come to the floor where we can have
the opportunity to vote on it. In other words, let democracy have
its chance on this issue.

Thank you for listening to my testimony. I will be more than
happy to respond to questions.

Mr.-EDWARDS. Thank--you.
I yield to the gentleman from Illinois. Mr. Washington.
Mr. WASHINGTON. Thank you, Mr. Chairman.
I want to welcome CongresSman Beard here.
I have one or two questions. On page 1 in the bottom paragraph

you state:
Busing is literally destroying public school systems all across this country by

causing massive white flight to the suburbs or to private schools. '
Is not that overstating the case a bit?
Mr. BEARD. NO.
Mr. WASHINGTON. We have had testimony 'here from other-locals

which indicated that the white flight, if you want to call it that,
which came after busing was invoked was, in many cases, no
greater than the white flight which preceded it.

In other words, they were supporting the proposition that there
had been a continuing flight over the last 20 years or more in
which affluent peoplesome white and some blackhave gravite-
ed toward the suburbs.

I would concede that busing in some instancesand maybe Mem-
phis is one, but I do not have statistics, accelerated this trend. But
to take the approach that if you institute busing you automatically,
ipso facto have white flight cannot, I think, be supported.

Mr. BEARD. I think if we looked at the majority of the areas that
have been involved in the type of school busing orders that Mem-
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phis and Nashville, Tenn., have, you will see a very dramatic
increase in white flight, appreciating and understanding what you

-are saying,..that .there -has-always-been-this-phenomenon-so -far -as
going out into suburbs is concerned.

Whatever the motive is, with the implementation of busing and
with the fear of seeing their children bused and in some families
children with two or three different children bused to two or three
different schools across town- -

Mr. WASHINGTON. Yes, I understand that. But I am talking about
the breadth of your statement.

I have read the testimony that we will have later today that in
one particular city after busing was utilized that the white flight
trendand that term bothers me --

Mr. BEARD. It bothers me.
Mr. WASHINGTON. It should bother everybody. The white flight

trend was about 3 percent, which was the same as it was prior to
busing So it is the magnitude and breadth of your statement that
disturbs me, not whether it is true or false that busing affects
flight.

But the question I want to ask is this: Have you conducted a
study or are you privy to any studies which indicate that your
premise is correct?

Mr. BEARD. I do not have this with me, but there are studies on
certain situations throughout the country where this has been the
typical reaction to forced busing.

I am sure there are exceptions. I do not think Memphis, Tenn., is
an exception. I think if we were to look and if we were to have
testimony from the majority of the school systems that have had
this type of busing implemented, that you would find this would be
a typical case.

Mr. WASHINGTON. I have to conclude that since we do not have
the evidence that the statement is contradicted and denied at this
point.

But the thing that disturbs me is the magnitude of it. This is the
kind of thing that gets headlines and people play it up. Before you
know it, it has a life of its own without any supportive evidence.

I would appreciate if we could have such documentation which
would not be selective, but which goes across the entire landscape
of this country.

Mr. BEARD. I would be more than happy to do that.
Also, I would like to think of myself as -having an open mind. I

would not want to be totally persuaded by several local situations
that I am personally involved in.

So I would appreciate from the committee or from yourself, Mr.
Washington, examples showing that this has not happened. I think
it is a two-way sword and I would like to see that.

This is the reason why I am excited that we are now having
hearings on what I feel no one can deny is an emotional and real
problem. We certainly will be more than happy to work with you.

Mr. WASHINGTON. I would suggest you bring us that kind of
testimony. You are the witness and I hope you can.

You state: "Polls also show that a majority of black and other
minority Americans oppose forced busing."
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I have not, seen such polls, but what I have seen are some polls
which I thought rather adroitly phrased in which they attempted
-to-plum- the depths-of -the- minds -of- black -- people within- this - country
which indicated that the majority of black people supported busing
as a tool, if necessary, to achieve an end toward equality in educa-
tion.

Do you have such polls that you can bring in?
Mr. BEARD. There have been polls taken. We can get our hands

on those polls. I think in Shelby County and Memphis, Tenn , they
have had polls. I know in personal contact that I have had, for
exam; !e, the president of Lemoyne-Owen College, a black universi-
ty, has come out expressing his strong opposition to busing

Mr. WASHINGTON. I would want polls that went beyond quotes
Mr. BEARD. I understand that.
Mr. WASHINGTON. I have one other question.
Was there not strong opposition to busing by public officials

throughout the Memphis metropolitan area even before it w,is
invoked? Has there not been a longstanding pattern of almost
violent opposition to busing for desegregation in Memphis'

Mr. BEARD. I would say that probably people throughout this
country and not just Memphis- -

Mr. WASHINGTON. I am talking about Memphis.
Mr. BEARD. Yes.
Mr. WASHINGTON. On the part of public officials?
Mr. BEARD. It was greatly opposed as it has been throughout this

country by school boards.
Mr. WASHINGTON. Let us talk about Memphis. Your expertise

seems to be confined to Memphis.
Mr. BEARD. But apparently the expertise that was confined to

Memphis was not good enough from the prior points you made that
you did not want -me to zero in on Memphis. So I was trying to
broaden my scope somewhat.

Mr. WASHINGTON. It might be that Memphis is in a class by
itself.

Before busing was ordered in Memphis, did the community lead-
ers support the concept of desegregation, ignoring busing"

Mr. BEARD. I am not sure. I will not sit here at this table before
you or anyone, in my district or in this country, to try to support
that situation that was created in my State as a result of discrimi-
nation.

I feel that would be unfair discrimination toward- black students
which would develop.

In Nashville, Tenn., you could go and be at a Hillsboro High
School or an all-white school in a fairly nice neighborhood with
nice laboratory facilities and nice physical facilities and good teach-
ers and a student-teacher ratio that was adequate for high-quality
education, and then go down the street 10 minutes away to Pearl
High School with broken windows and a poor facility and a lack of
quality education so far as the tools they had to work with.

I feel sadness and embarrassment that this country ever allowed
that to happen.

So, I cannot defend attitudes that came through my part of the
State in that situation.
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Mr. WASHINGTON. But the question is this: Did not the communi-
ty leaders in Memphis across the board oppose desegregation prior
to busing?

Mr. BEARD. I cannot say that they opposed desegregation. They
opposed this particular form of it, but it would be unfair for me to
speak of them as to whether they opposed. desegregation. I am not
in a position to say that.

Mr. WASHINGTON. Aside from busing, and granted the proposi-
tion that desegregation should be our policy today, what suggestion
do you have for implementing it, if you are opposed to busing?

Mr. BEARD. One of the theories that has been kicked around has
been the magnet school proposal. I think the amendment prohibit-
ing the drawing of linesschool district lines, to achievap strict
desegregation, should not be allowed.

I am not sure exactly what approach is the perfect approach. I
am glad that we are now starting to sit down to have hearings on
this to try to find a better solution.

I am saying today that the solution we tried to find has been a
failure.

Mr. WASHINGTON. Let me say this: We do know the amendment
would preclude the possibility of perhaps any other race conscious
remedy; would it not?

Mr. BEARD. I would disagree with that.
Mr. WASHINGTON. Let us look at the language.
Mr. BEARD. The amendment would preventgo right ahead, Mr.

Washington.
Mr. WASHINGTON. It saysI think this is a true paraphrase

that it would prohibit the courts of the United States from requir-
ing a person's assignment to or exclusion from any school on the
basis of race, religion, and so forth. That is all inclusive.

Mr. BEARD. It would preclude situations that happened before
1954 and where they used to bus black children passed their near-
est school all the way across town to go to white schools.

So it does not just address whites and blacks but it addresses the
entire society as a whole.

It does not affect and has no effect on desegregation plans that
would utilize such features as magnet schools. It would not strike
down school district boundaries drawn obviously to result, that is,
it would allow continuing striking down of school district bound-
aries that are drawn obviously to result in segregation.

So it would not affect in any way special assignment plans drawn
up to benefit handicapped children and other students with special
needs.

Mr. WASHINGTON. The issue is one of race. As I read the Mottl
amendrhent, it would preclude any form being used.

Mr. Chairman, I yield at this time.
Mr. EDWARDS. Picking up where my colleague left off, Mr. Beard,

the Mottl amendment could strike down a plan that purposely
discriminated and segregated, but then it could not do anything
else to correct the situation. It could merely declare it illegal.

So you are taking away anything that the Federal court could do
and you are leaving the Federal courts naked, are you not, except
for striking down the school district's plan?
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Mr. 'BEARD. I do not think we.are totally leaving them naked. I
feel as a constituent of this country and as a representative for
many people, the majority of whom in Memphis, Tenn., oppose
busing, that I_ feel they are the ones who have been struck down
and left naked. They are the ones who need to be somewhat consid-
ered in this situation.

We continue to hear the question of the interpretation, of the
Supreme Court.

Ifthis committee, or if the leadership of this country maybe had
had more hearings or maybe had tried to seek out other solutions
versus busing then we would not have this problem. Congressman
Richardson Preyer had alternative solutions which I supported, but
for some reason I think it is a sad commentary that we have had to
come down to a discharge position. I have always opposed that
approach, but I have had to support it because it was the only
avenue I had to get to a situation that I feel was doing great harm
to our school system.

I do not have the perfect cure-all, but I am sitting before you
saying that what we have tried has serious problems.

Mr. EDWARDS. We appreciate your testimony. I believe we have a
vote on the.floor.

If there are no further questions, we thank you very much for
your testimony.

Mr. BEARD. Thank you, Mr. Chairman.
Mr. EDWARDS. We will recess for 10 minutes.
[Recess taken.]

CONGRESS OF THE UNITED STATES,
HOUSE OF REPRESENTATIVES,

Washington. D.C. November 12, 1981.

Hon. DON EDWARDS,
Chairman, Subcommittee on Cud and Constitutional Rights, Washington, D.0

DEAR MR. CHAIRMAN. Pursuant to my testimony in support of Mr Mottrs consti-
tutional amendment to stop forced busing, I have for your information a sample of
public opinion surveys which support the contention that the majority of Ameri-
cansboth black and whiteare opposed to forced busing. I wish to include this
letter and attachments as an appendix to thy testimony before your Subcommittee
on October 14, 1981, and also have it inserted in the record.

According to a CBS News/New York Times poll conducted in January of this
year, whites and blacks are opposed to busing school children for the purpose of
achieving racial integration. Of those interviewed, 77 percent were opposed and only
17 percent were in favor of busing. Moreover, 45 percent of blacks were opposed
compared to 37 percent in favor. Whites were overwhelmingly opposed, 82 percent
to 14 percent.

I find It particularly significant that, of those opposed, 74 percent indicated they
would favor a constitutional amendment if it were the only way to stop busing while
only 21 percent disagreed. Of the blacks who previously indicated opposition to
busing, 52 percent were in favor of a constitutional amendment to stop busing
Whites favored an amendment also, 76 percent to 19 percent. (See Attachment 1 1

NBC News also conducted a telephone survey on May 12-19 of this year among
1,599 adult Americans to obtain their feelings about a variety of social issues. When
queried on the busing issue, 76 percent were opposed to busing. Bi-racial opposition
to busing was again registered as 49 percent of the blacks interviewed indicated
their opposition, while 46 percent favored busing. Whites were again strongly op-
posed, 80 percent to 14 percent. (See Attachment 2.)

Even age is irrelevant to the way people feel about busing. From age 18 to 64 and
over, the vast majority of Americans are opposed to busing, as reflected in another
CBS News/New York Times poll, this ont conducted by telephone between June 18
and July 1 of this year. Respondents were categorized into age groups of 18-29, 30-
44, 45-64, and over 64. Also interviewed were parents of children under 18. As you
can see from Attachtheth 3, all age groups are overwhelmingly against busing
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I am also enclosing an article which appeared in the Winter 1979 issue of The
Public Interest magazine entitled "Blacks, Whites, and Race Politics." The authors
provide what I believe to be a remarkable insight concerning various social issues,
includ;ng busing. They interviewed a random sample of 600 New York City resi-
dent.- by telephone between the months of April and July 1977 to determine the
extent to which blacks and whites are divided over, among other things, busing.
F; 4.y-two percent of blacks in their sample and three-quarters of the whites felt that
"ousing school children across district lines makes relations between' the races
worse.' Need we be reminded of the violence and racial animosity that forced
busing has spawned across America? It is indeed a pity that busing has become a
victim of "race politics" at the expense of public education.

The authors also cite a survey of black leaders in the nation done by "Tony
Brown's Journal," a nationally syndicated television program, in January 1978. A
surprising 60 percent of black leaders disagreed with the proposition that children
should be "bused to schools outside of their neighborhoods to achieve desegrega-
tion," while only 40 percent agreed.

Mr. Chairman, I have included here only a portion of many public opinion
surveys and polls in which Americans have expressed their opposition to busing as a
means of achieving racial integration. As the attached polls show, blacks and whites
on the whole-are not divided over busing. To turn this issue into a racial issue is, in
my opinion, completely irresponsible. Busing is quite obviously a failure; the major-
ity of Americans realize this, and our public schools are dangerously close to the
point of no return.

Let the two hundred plus Members of Congress who have signed the discharge
petition be heard, Mr. Chairman, and let's get this amendment to the floor. Let
democracy have its chance.

Since rely,
ROBIN BEARD, NI.C.

[Attachment Ij

THE NEW YORK THHFS-CBS NEWS POLL, JANUARY 1981PART II '

A majority of Americans would support a Constitutional Amendment outlawing
busing for racial integration, but few who have experienced busing in their commu-
nities report that they have taken action against it.

About three out of every four Americans say they-are opposed to busing for
integration, and most of these say they would support a Constitutional Amendment
if that were the only way busing could be stopped. This is true in all regions, in all
economic groups, and for parents of school-aged children, and those without chil-
dren. Blacks are the only group with sizeable tthough not majority) suppciet for
busing They are close to evenly divided in attitudes towards busing. Those Blacks
who oppose busing_are much :ess likely to favor a Constitutional Amendment than
are Whites.

(h pawl)
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Fro busrg _ 17 14 37
Nese btsegfsmcd 57 62 24
Optcse bisicg/opccse ainectrect 16 16 18

Experience w th busing has little to do with support or opposition to it. Those
people who rept... t that basing has taken place in their communities have about the
same opinions about it as do those who have had no busing for integration purposes.
As might be expected, busing has affected more people in the South than in the
North, and more people in urban areas than in rural ones. More importantly,
perhaps, busing is an older phenomenon in the South than elsewhere in the coun-
try.

' This poll was conducted by telephone Jan. 26-29, 1981, among a nationwide random sample.
A total of 1,512 adults were interviewed. The error due to sampling could be plus or minus 3
percentage points for results based on the total sample. This poll conforms to the standards of
disclosure of the National Council on Public Polls.
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Most people, parents included. who live in areas where busing has been imple-
mented, say that they have not- personally protested, or taken any other kind of
action against It. The vast majority have simply accepted it Only 21 percent of
White parents report taking some action against busing.

Acquiescence is highest in the South, lowest in the Midwest and West. While
direct opposition in communities appears to fade the longer busing has been imple-
mented, regional differences are still strong. Better-off individuals seem mare likely
to take action than are less well.off respondents.

CBS NEWS/NEW YORK TIMES POLL

44. Do you favor busing of school children for the purpose of racial integration, or
do you oppose busing school children for this purpose?

1hUttS 8136$ SCal Az-SCIZ

Favx 17 14 37 15 18

Cm:se 77 82 45 . 77 77

ccince 6 4 18 8 5

44b. tIf oppose,. If amend,i,E, the «Astitution were the only way to stop busing,
would you favor such an amendment, or would you oppose it?

L14 Per=ti

ictat 1h es Racks Se AN Sax

Ems 74 76 52 70 76

Owese 21 19 39 24 20

No c_ 5 5 9 6 4

45a. Is there busing now, or is there talk of busing school children for racial
integration in your community? If busing nova. Has the busing for racial integra-
tion gone on for more than three years?

Basun 4:Y43 yr a ies
Bustng avritnote Mr: 3 Fs
Talk cf bsr.g.
No brzrz
No ansAer

pa pcarz)

Tat VoS:eS 6:3 Sex 5a.S.10

8 8 13 5 10

23 21 34 35 17

4 4 2 4 4

58 61 42 47 63

7 6 9 9 6

451). di busing or talk of busingi. Whether or not you have children, how do you
feel about this? Have you protested or taken other action against busing, or have
you just accepted it?

rka want)

that StMes racks San tk4Sodt$
-.^

Taken act en 14 16 4 12 15

Accepted it. 19 16 82 85 76

No crinm. 6 7 14 3 9

45c. How du the other people in your community feel about busing' Have they
protested or taken other action against busing, or have they accepted it
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RI wail

Total Whites Matbs Soup NcaSouth

Tairtn action 31 36 12 22 31
Aamtwi boirg 55 52 12 65 49
No *rico 14 12 16 13 14

[Attachment 2]

MAY NATIONAL POLL

Public confidence in the Social Security system's ability to deliver benefits on
retirement has deteriorated sharply over the past year and a half, according to the
results of the latest survey of public opinion by NBC News and The Associated
Press. Americans continue to support the Reagan Administration plan to cut the
federal budget and income taxes, but there is far less unanimity about volatile
social issues, including abortion, school busing and the Equal Rights Amendment.

The most recent telephone survey was conducted on May 18-19, among 1,599
adult Americans. Questions dealt with social security, a variety of social issues,
military aid abroad, federal spending and taxes, President Reagan's job ratings and
other subjects.

Some highlights:
Americans who haven't reached retirement age are only halfas confident as they

were 18 months ago that the Social Security system will have enough money to pay
them their benefits. Only one in five expresses high confidence in the system's
solvency.

By a two-to-one margin, the public opposes the proposed 10 percent cut in Social
Security retirement benefits.

Support for the Equal Rights Amendment and a woman's right to have an
abortion remains strong, while a substantial majority continues to oppose school
busing to achieve racial intergration.

President Reagan's overall job rating stands at 62 percent excellent or good,
which represents no significant change in the past month.

SOCIAL SECURITY

Only 18 percent of the under-retirement-age persons (18 to 64 year-olds) say they
have complete confidence or a great deal of confidence that the Social Security
system will have the funds to provide them benefits when they retire. The over-
whelming majority-79 percentsay they have only a little confidence or no confi-
dence at all in the ability of Social Security to deliver their benefits. These figures
contrast sharply with the findings of a survey conducted by Peter D. Hart Research
Associates in November, 1979. At that time, the Hart firm asked a national sample
the same question and found low confidence among 60 percent of the public. High
confidence in Social Security was expressed by 35 percent of the under-retirement-
age group in the Hart survey.

BUSING

Do you favor or oppose busing of public school children to achieve racial integra-
tion?

May 1981 September 19/9

M Vitute Blad AA

Strcogly fava.................... 8 6

Medy lava 10 8 22 Oxose.............................__ 73

S0cogty oppcae_ 61 65 37 Not sure.............---................_ 4

WY oppose 15 15 12

Not sure._____ 6 6 5

I 310
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MOST IMPORTANT ISSUE

Which of the following three issues is most important to you- the busing of public
school children to achieve racial integration, the proposed Equal Rights Amend-
ment, or abortion?

Percent

Busing of public school children 31

Equal rights amendment 23

Abortion 34

Not sure 12

MILITARY AIR ABROAD

How do you feel about U.S. aid to Israel? Do you think we're giving too much aid,
not enough aid, or do you think the United States is giving about the right amount
of aid?

(in percetj

May 1981 Deceter 1919

32 38

Not enough aid
8 5

Right aroma of ad 43 38

Not sure
17 19

[Attachment 3]

(CBS News. July 20, 1981, 6 p m. and the New York Times. July 21. 1981, a in.)

THE NEW YORK TIMES-CBS NEWS POLL, JUNE-JULY 1981PART II'

Many Americans think juveniles who commit violent crimes should be treated as
adults, but don't think children should be given the same freedom as adults to
decide on living arrangements, abortion and other medical care, and whether or not
to engage in sexual relations. The age to decide those things, according to most of
the public, is 18 years old or older.

Americans did favor certain changes in the way children are dealt with in divorce
cases. Most favored providing children whose parents are engaged in a custody fight
with their own- attorney, and most supported treating divorced parents who
"snatch" their children from the parent awarded custody as kidiihppers.

JUVENILE CRIME

Most Americans would like to treat children of 13 who commit violent crimes
somewhat differently from adults, but there is a sizeable proportion of the public
who would support public trial of juvenile offenders, trial by jury, instead of by
family court judge, and sentences for the 13 year old criminal equal to those given
to adult offenders.

On only one question was there overwhelming support for treating 13 year old
offenders differentlythe prison. Over 90 percent support separate prisons for
juvenile offenders.

The answers given today about 13 year olds who commit violent crimes closely
resemble the responses of the American public four years before when CBS News
and The New York Times asked about people's feelings about the treatment of 15
and 16 year olds. In both cases, there was a general preference to try juveniles in
separate court from adults, an overwhelming preference to house juveniles in sepa-
rate prisons, and split opinion on whether juvenile offenders should be given lighter
sentences than adults.

30. Do you favor busing of school children for the purpose of racial integration, or
do you oppose busing school children for this purpose"

3 This poll was conducted by telephone June 28-July 1, 1981 among a nation-wide random
sample A total of 1,467 adults were interviewed. The error due to sampling could be plus or
minus 3 percentage points for results based on the total sample. This poll conforms to the
standards of disclosure of The National Council on Public Polls.
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pn percent]

Tctal 18-29 30-44 45-63 Over 64
Have calren

under 18

Favor 16 24 15 11 14 15
CON Se 78 72 81 83 75 79

6 4- 4 6 11 6

[Attachment 4)

BLACKS, WHITES, AND "RACE POLITICS"

(By Louis Henri Bo lce HI and Susan H. Gray)
Anyone reading the newspapers or watching television today could hardly escape

the conclusion that monolithic white and black populations remain irrevocably
divided in their opinions. During one typical week last winter, stories clearly
"racial" in focus, nearly all emphasizing racial polarization and the victimization of
blacks, ran a close second to the coal strike in the competition for front-page
coverage in The New York Times. Not only do blacks and whites appear to be split
over almost everything, but if one heeds those who are "telling it like it is," this
gulf seems to be widening. The New York Urban League, for example, concluded in
its annual report for 1978, "Black/white relationships deteriorated considerably in
New York City last year." A similar study by the Chicago Urban League predicts
the outbreak of violent black protests. Public-opinion analyst Gerald Pomper claims
that "a broad racial division has developed in regard to most political attitudes."
And the lead sentence of The New York Times' recent analysis of racial progress
since the Kerner Report warns that racial polarization still exists and that the
"chances of healing the rift may be more dismal today than they were 10 years
ago."

Central to the popular understanding of race relations is the assumption of
attitudinal conflict between blacks and whites. As the Kerner Commission noted a
decade ago, racial division ultimately boils down to a conflict in attitudes. White
racism or indifference to the needs of blacks is the common explanation for much of
the divergence in white and black attitudes, and the tendency to see whites as well-
off and advantaged and blacks as poor and disadvantaged widens the schism still
further.

Such misconceptions result in what William F. Buckley recently characterized as
"race politics." "On each issue of major importance there is presumably a white and
a-black-point-of-view, each in-direct opposition-to the other."-Contemporary social-
ills and their remedies are viewed not in terms of the problems themselves but in
terms of their presumed consequences for certain racial groups, and it is assumed
that-one racial group benefits at the expense of another.

The "black" point of view on the economy as articulated by civil rights leaders
and black spokesmen emphasizes the need for a public-employment program and
similar measures that lead to expansion of the Federal government. On the other
hand, the "white" point of view focuses on price stability, anti-inflation measures,
and reductions in Federal expenditures and powers. The supposed polarity of blacks
and whites over economic policy is based on the assumption that if you are white
you are gainfully employed and if you are black you are not likely to be. The
"black" point of view supposedly presumes that affirmative-action quotas are justi-
fied compensation for past discrimination and necessary to assure and hasten black
progress. The "white" point of view is that they are neither necessary nor justified
and constitute discrimination in reverse. These examples could easily be multiplied.

Racial polarity "not only implies conflict in attitudes between races, it also
implies homogeneity of opinion within races." It assumes that on any particular
issue a substantial number of blacks are in disagreement with a substantial number
of whites. It would be hard to make a strong case for the existence of racial polarity
over a particular policy issue (affirmative-action quotas, for example) if whites and
blacks themselves were divided over the issue, and especially if large Tegments of
each race were in basic agreement with one another. Without homogeneity of.
opinion within racial groups, it would be difficult to show which attitudes represent
the point of view of a particular racial group. If blacks are divided over law and
order, for examplesome favoring tougher penalties to control crime, others opting
for the elimination oiroot causeswhich point of view is the "black" point of view
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or reflects the interests of blacl_s? Certainly the black point of view, if it is the black
point of view, must reflect more than the thinking of a handful of civil-rights
leaders and black spokesmen. It must mirror the thinking of a majority within the
black community.

Most elite discussion of politics assumes the existence of racial polarity, but to
what extent is this justified by the opinion of the general public? If the rift between
whites and blacks is substantial and growing, we would expect to see the greatest
degree of- racial polarity on issues that have a direct bearing on-race relations, such
as affirmative-action quotas, preferential treatment, and busing. We would also
expect to find great homogeneity of black opinion on these issues.

RACIAL CONSENSUS OR RACIAL POLARIZATION?

We interviewed a random sample of 600 New York City residents by telephone
between the months of April and July 1977 to determine the extent to which blacks
and whites are divided over preferential treatment, racial quotas, and busing for the
purpose of achieving school desegregation. The survey responses can also be used to
assess the degree to which blacks and whites are split over some of the rationales
for these policies, notably the idea that blacks and victimized and that whites are
responsible for remedying the present condition of blacks.

Affirmative action means many things to many people. The phrase was first
coined in March 1961, -when John F. Kennedy issued an executive or.1er requiring
that contractors act affirmatively to recruit minorities on a non-discriminatory
basis. It was a policy geared toward ensuring qualified minorities equal access to job
opportunities. Affirmative action originally meant that employers should aggressive-
ly seek out qualified applicants from sources where they might be found. Since that
time it has been enlarged to include compensatory training, preferential treatment,
goals, quotas, and busing.

Included in our survey were two questions designed to measure attitudes toward
the two aspects of affirmative-action policy debated most fiercely today. preferential
treatment for "equally qualified" blacks, and the policy of hiring and admitting to
schools black applicants "less qualified" than white applicants for the purpose of
achieving proportional representation. Depending on how one is disposed toward
reading the data, racial polarization- can be seen to exist or not to exist.

Attitudes Toward Preferential Treatment'
Proposition. "There should be a Federal law which would give special advantages

to blacks over whites in college entrance and job hiring in order to make up for the
mistreatment they received in the past."
Whites: Percent

Agree 12
-Disagree 85

Blacks:
Agree 40
Disagree 53

' Source: Authors' survey of 600 New York City residents, April-July 1977.

If the survey analyst is disposed to stress racial differences, he will undoubtedly
emphasize that blacks favor preferential treatment by a margin of three-to-one over
whites. Forty perecent of the black respondents compared to 12 percent of the
whites agreed that "there should be a Federal law that would give special advan-
tages to blacks over whites in college entrance and job hiring in order to make up
for the mistreatmcm they received in the past." The person not inclined to stress
polarization, while recognizing that blacks are more likely than whites to support
preferential treatment, would direct attention to the fact that a majority of both
races opposes preferential-treatment policies. A Gallup poll carried out in March
1977 reveals a similar pattern of findings. Gallup asked his sample whether blacks
and women "should be given preferential treatment in getting jobs and places in
college" or whether ability should be the main consideration. A minority of blacks
as well as whites favored preferential treatment over ability.

Even blacks who favor preferential treatment do not confer blanket approval on
all other affirmative-action programs. For example, they do not throw their un-
equivocal support to racial quotas or what has been sensationalized as "reverse
discrimination." This is revealed by the responses of blacks to a second question on
affirmative action in our survey, one that introduces the idea of competence. Black
approval of affirmative action when it takes the form of a "Federal law that favors
less-qualified blacks over whites in college entrance and job hiring," was halved. In

r) 2
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fact, blacks were only slightly more supportive of this policy than were whites. That
blacks and whites are not in substantial disagreement over affirmative-action
quotas is also demonstrated by thc findings of the October 1977 Neu York Times
CBS pull on discrimination and affirmative action. Thirty-two percent of whites
compared to 46 percent of blacks favored the policy of having schools reserve "a
certain number of places for minority applicants, even if it meant that some
qualified white applicants wouldn't be admitted." A 11 percent difference is hardly
what we would call polarization.

Busing for the purpose of school desegregation is another social issue related to
race politics. The popular view as articulated by the media is that this issue is
polarizing, with blacks supporting busing and whites opposing it Blacks are be-
lieved to favor busing because they see it as a means to achieve racial integration
and greater educational opportunities for their children. Whites are believed to
oppose busing because they don't want their children sent to schools where a large
proportion of blacks are enrolled and because they don't want to have large num-
bers of black children brought into their neighborhoods. The periodic clashes over
busing in Boston, Louisville, and other cities are cited to support this view.

But the idea that whites and blacks are in conflict over busing is not supported by
public - opinion data. A majority of both groups 031 percent of whites and 51 percent
of blacks, according to a Harris poll conducted during the summer of 1976) oppose
it, and both are in substantial agreement that one of the effects of busing is racial
animosity. Fifty-two percent of blacks in our sample and three-quarters of the
whites felt that "busing school children across district lines makes relations be-
tween the races worse. 1 Here again one could ignore the agreement and emphasize
differences by saying that blacks were roughly three times more likely than whites
to say that busing is not harmful to race relation.

Some might be surprised to find that blacks and whites on the whole oppose
busing and agree that it has negative social consequences. That, this is surprising is
one example of how race politics produces misconceptions and false divisions. And
we would expect to see the same pattern if blacks and whites were asked to
evaluate the social consequences of other race-related issues like affirmative-action
quotas. The bottom line of race politics is the perception that another racial group is
advocating or benefiting from a policy detrimental to one's own group Most whites
do not perceive busing, for example, as beneficial to themselves, but see it rather as
geared to blacks, and thus assume blacks overwhelmingly support it And so long as
whites and blacks perceive wr are told) that blacks hold beliefs different from most
whites, there is potential for conflict. One solution to the conflict is to avoid
sustained interracial contact. But the truth is that whites have a misconception of
the attitudes of a majority of the black community and blacks appear to have
similar misperceptions of white attitudes.

VICTIMIZATION AND RESPONSIBILITY

There are a number of rationales for affirmative-action policies, but none has
achieved the prominence of the thesis that blacks have been victimized and whites
must provide reparations. People in our survey who held these beliefs were consid
erably more likely to support affirmative-action quotas than those who did not A
fundamental idea of the black victimization thesis is that individual effort will be
thwarted by racism perpetuated by institutionalized biases in admission, hiring, and
promotion practices. Even though many formal and legal barriers to achievement
have been struck down, the proponents of this view point out that the more
insidious effects of a history of racism remain, and thus perpetuate inequality in
opportunity. Since whites are responsible for the social injustices directed toward
blacks and as a group have advanced at the expense of blacks, the argument goes,
they must now shoulder most of the responsibility for correcting past wrongs by
giving blacks the edge that whites once had in hiring, promotion, and school
admissions. This line of reasoning is what The New York Times had in mind in a
recent editorial:

One complaint of white men is that any recognition of race . . . in the distribu-
tion of opportunity is illegal. But American law itself has been an instrument of
discrimination and deprivation. The courts, as well as society, have acknowledged
the wrongs, identified the victims, and called for relief and remedy And where the

The belief, held by both whites and blacks that busing heightens racial antagonism is not
out of line with what actually occurs, according to David Armors review of some evidence on
busing. Bused students were more likely to report experiences of unfriendliness and prejudice
that exacerbated racial tensions. Armor also found that bused black students were "more
opposed to integration than the nonbused students."
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law served discrimination by race . . . it logically Must permit relief and remedy
that recognize and compensate for race."

1The popular wisdom, supported by black and white elites and passed along by the
national media, would say that belief in black victimization and white responsibility
for shouldering the remedy splits along racial lineL Supposedly, whites feel that
blacks can get ahead if they arc motivated to do so and work hard, and that whites
have no special responsibility for those blacks who don't; the black view is thought
to be exactly the opposite. But in fact, black and white opinion,, on this matter, as is
so often the case, are in far greater agreement thanlcurrent wisdom would have us
believe.

That blacks and whites are not divided over this issue is pointed up by, their
iresponse to two items in our survey. (Of course, thoie who are inclined to see racial

division will see it here, too.) One item was designedito measure the. extent of public
belief that blacks are victimized by asking for agreement or disagreement with the
statement, "A young black cannot get ahead in thisfcountry no matter how hard he
works." Three times as many blacks as whites agreed with the statement (39
percent to 12 percent); a majority of both blacks and whites were united in their
rejection of this statement. Fifty-six percent of blacks and 83 percent of whites feel
that a young black does have a shot at getting ahead provides he is motivated and
works hard. Nor are blacks and whites substantially. polarized over the question of
present white responsibility. A majority of whites (56 percent) feel that "Today,
white people are not responsible for the conditions/of black people," and over four
out of 10 (44 percent) of the blacics feel the same way. An equal number of the
blacks hold whites accountable. If anything, the, white-responsibility and black-
victimization issues have had the effect of driving; a wedge through the center of
black community opinion, -rather than creating a (rift between whites and blacks.

On all the issues discussed above, all of which have a direct bearing on race, a
lack of racial polarization is the rule rather than the exception. This is not to argue,
however, that blacks and whites are in substantial agreement on every issue of
major concern. The extent of agreement varies accprding to the issue and how it is
framed. For example, the 1977 New York Times /CBS poll revealed substantial
disagreement between blacks and whites over the question of whether businesses
should be required to hire a certain number of minority workersblacks generally
support this policy, whites generally oppose it. Notl are we arguing that a majority
of blacks oppose all forms of affirmative-action programs (The New York Times/
CBS survey and many other polls provide evidence to the contrary), or that most
whites are against programs geared toward helpingithe disadvantaged. For instance,
almost all polls show that many whites are gener,ally supportive of compensatory
programs designed to upgrade the skills and opportunities of people with limited
training and low income.

What we are arguing is that racial` division is not automatic and should not le
expected on race-related issues. Needless to say, racial conflict also should not be
expected on issues not directly related. to_race (Welfare or- education policy, -for.
example). There are very few issues on which a Majority of whites line up on one
side and a majority of blacks line up on the other. While on most of the issues we
have discussed there was something approaching a; white monolith in opinion, this
was not the case for blacks. In looking for a black point of view, we see several, each
with substantial support, and each in opposition to the others.

THE DIVERSITY OF BLACK OPINION

There seem to be at least two black points of view on the issues of affirmative-
action quotas and preferential treatment, busing, black victimization, white respon-
sibility, and crime control. Conventional wisdom still insists thIlt if given the choice
between tighter police control in low-income areas and elimination of "root causes"
such as poverty as strategies for reducing crime, blaCks would overwhelmingly favor
the lattera misconception of black attitudes toward law and order discredited 10
years ago by James Q. Wilson. Our poll shows the black community split right down
the middle on the question, with 44 percent favoring "tighter police control" and,
the same proportion favoring elimination of the social conditions that breed crime.

Blacks, like whites, differ among themselves over policy questions when their
interests differ. Differences within the black community in age, income, education,
and other social and economic factorsas well as ideological differences--account
for black heterogeneity in opinion. In other words, blacks hold a variety of opinions,
just as do whites, and for the same reasons.

The divison within the black community over affirmative-action quotas and pref-
erential treatment illustrates this point well. Affirmative-action policies receive
their strongest support from blacks who would benefit most from them. Young
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blacks are one -and a half tunes aslikely to support preferential treatment as blacks
40 years of age and older 148 percent to 32 percent). They are also one-and-a-half
times as likely to favor quotas that could result in hiring blacks less qualified than
whites The issue concerning quotas produces considerable indecisiveness among
older blacks, who are two-and-a-half times as likely as younger blacks to answer
"don't know" (22 percent to 9 percent). The weaker support for affirmative action
among older blacks could be linked to a number of factors including its threat to
their job position because of increased competition and the conflict between values
expressed in their white-dominated work environment and in their home environ-
ment in the black community.

On the whole, lower-status blacks are more likely to favor affirmative-action
programs than higher-status blacks, but this tendency depends on the particular
program being evaluated Attitudinal conflict within the black community appears
to be much more class-based on the issue of quotas than on the issue of preferential
treatment for qualified blacks. For example, support for programs that could result
in hiring blacks "less qualified" than whites drops progressively as one moves ft., in
luwec to higher income groups. Blacks with family incomes under $8,000 are rough-
ly twice its likely to support this type of program as blacks with incomes of $13,000
and above, and one-and-a-half times as likely as the in-between group. When the
question turns to preferential treatment, blacks with higher incomes are just as
inclined to support it as those with low incomes (44 percent each).

While many factors probably account for this pattern, self-interest appears to play
the pre-eminent rote Those in the lowest income groups possess the fewest skills
and luvvest qualifications, and no doubt recognize their linutations when compared
to persons uf other social and economic groups. Racial quotas would mean more and
probably better jobs than are currently available to them. Blacks with higher
incomes, un the other hand, are more likely to have stronger credentials and more
skills A program of quotas would not serve their interest at allthey're already
qualified and might even make their situation worse by creating greater competi-
tion for their own jobs and giving the appearance that they might have been one uf
the persons hired as "less qualified." Blacks with a family income uf $13,000 or over
rejected racial quotas by a margin uf four to one (70 percent disapprove, 17 percent
approve).

While racial quotas may not be in the interest of the middle-class black, preferen-
tial treatment is, as it is for all blacks, and accordingly, support for preferential
treatment, as compared to quotas, increases in all groups, but most precipitously
among higherincome blacks (from 17 percent to 44 percent).

This pattern recurs when we compare educational attainment and support for
affirmative action. Blacks who are college educated are more inclined to reject
quotas than blacks with a high school degree or less its2 percent to 57 percent), but
are-no-more-likely -to-oppose -preferential- treatmen t- tha n-those- who-have-not-gone
to college. While there are probably some exceptions, there is little reason to doubt
that-when.an issue affects-various Anterest-within the-black community- differently,
individuals will evaluate the policy with their interests in mind and act accordingly,
as we expect any other racial group would. Since affirmative action fur blacks is not
seen as a benefit to whites as a group, it is not surprising that whites are more
united in their opposition to it. Similarly, when a law or policy directly affects all
blacks, regardless of class and cultural differences- as dues, say, residential desegre-
piton we should expect a more unified response from the black community.

Data tying black support for affirmative-action policies to age differences and
class background raise several interesting points about ongoing trends within the
black community that social scientists and national black political -ad civil-rights
leaders have tended to ignore or overlook. Our findings contradict the popular
conception of monolithic black opinion, especially on such race-related issues as
affirmative action and related programs. Opinion is heterogeneous even among
black political "influentials," as reflected in the January 1978 findings of a survey
uf black leaders in the nation carried out by Tony Brown's Journal, a nationally
syndicated television program. When queried on the busing issue, for example, 6
percent disagreed wit the proposition that children Should be "bused to schools
uutside of their neighborhoods to achieve desegregation," while only 40 percent
agreed. And this gruup of respondents was completely divided over the question of
the motivation of whites who oppose racial quotas. Fifty-one percent felt that
"whites who are against quotas are anti-black," while 49 percent disagreed.

THROUGH THE LOOKING GLASS

In light of these findings. which reflect trends that have been going un for the last
decade ur so, why du so many people still think that whites and blacks disagree
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vehemently on almost every issue? We believe this "Alice in Wonderland" percep-
tion of race relations persists because it is constantly reinforced by national black-
political leaders, social scientists, and the national news media.

There is no question that at one time the black community was much more
homogeneous in opinion, andthe two are intimately relatedthat black socio-
economic status was once much more homogeneous than it is today. Prior to the
mid-1960's, for example, a majority of black males had not attained a high-school
degree and a majority of black families had incomes below the poverty level. But
today, the socio-economic picture of the black community is very different. Blacks
still compose a disproportionately large share of the nation's poor, but the over-
whelming majority of black families are living above the poverty level. Indeed, the
number of black families in the middle and upper-middle classes (incomes of $15,000
and above) nearly equals the number below the poverty level (28 percent for the
former and roughly 30 percent for the latter). Although blacks are more likely than
whites to attend less-prestigious colleges, the proportion of black college students in
the total college population has doubled in the past decade to almost 11 percent, a
figure approaching the proportion of blacks in the school-age population. And while
blacks are more likely than whites to be concentrated in lower-status jobs, the
majority of working blacks (64 percent, according to the 1970 census) presently hold
white-collar or union jobs, whereas only 42 percent held such jobs in 1960: The black
population cannot now be characterized as affluent or poor, educated or uneducated,
skilled or unskilled, but as all of these.

A decade or more ago relations between whites and blacks were more polarized.
Blacks were fighting to secure the basic rights and opportunities accorded most
other Americans, and many whites fought just as hard to deny them. The civil-
rights struggle grew out of an attempt to attain these rights and was successful. as
court decisions and legislation outlawed most overt forms of discrimination. Today,
the focus of the civil-rights movement is no longer constitutional rights butas
Moynihan and others have pointed outsocial and economic issues. The consitu-
tonal issues of the civil-rights movement affected all blacks in the same way, but
social and economic policies affect blacks differently, according to their class and
cultural backgrounds, Thus, present "race-related" issues receive less support
among blacks, and are even resisted by some. There is little doubt that the differ-
ences in life experiences, Interests, and culture brought about by the socio-economic
and political transformations of the last 15 years, are beginning to play a much
greater role among blacksone similar to the role they play among whites. This
development and the corresponding variations in black opinion have been down-
played or ignored by social scientists, national black leaders, and the national news
media.

It has long been noted that intellectuals often align themselves with causes on the
left. and this was 'rue as well of many of the social scientists efilerged-frolii the
Intellectual climate of the 1960s. They were activist in orientation, merging re-
search and-- Soda- releviihce, and- their studies often reflected the hope that their
findings would guide policy toward positive social change. Their orientation, howev
er, had unforeseen consequences, and may have led to a result opposite to their
original intentions. Consider, for example, how many social scientists explained the
black urban_ riots. Their intention_ was to_improve race relations, to shed light on
the causes of the riots, and to ensure a massive Federal commitment to the black
community by eliciting white sympathy. And so the riots were condoned in many
quarters as a legitimate form of political protest, in the belief that it would be
difficult to get large-scale monetary support for the black community if the rioters
were viewed as criminally prone "riff rafF' and unrepresentative of the black
communityas the McCone Commission found in the case of the Watts rioters.

To disprove the findings of the McCone Commission and others, new surveys were
commissioned, new researchers went to work, and new data were analyzed. In time
a new explanation was developed, received the imprimatur of the Kerner Commis-
sion, and became the accepted social-science (and official) view of the riots. Unlike
the McCone portrayal of the rioter, the new urban rioter was seen as representative
not only of the black community, but indeed of the best segments of that communi-
ty. In short, he represented, as T. M. Tomlinson put it, the cream of urban youth
in particular and urban citizens in general." Racism and longstanding and long-
ignored grievances against the "white-dominated" political system were represented
as the fundamental cause of the riotsnot the class and cultural characteristics of
the rioters. All blacks were lumped together as an undifferentiated mass of poten-
tial rioters with the same ideologyviolence-prone with non-violent, middle and
working class with underclass, religious leaders with youth gangs, shop owners with
drug addicts, and looters and arsonists with non-violent political protesters.
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But a theory whose structure. 416 une stud) 4.undeded, was built on miscalculated
statistics, faulty methudulugy. cunsiderable cunceptual sluppiness and ideulugically
guided data anlaysis, could nut withstand protracted examination See ;Miller, Bulce,
and Halligan in Ethnicity. December 1976). The Kerner interpretation of the riots
was disproved by that study and by others whose findings and analyses demunstrat-
ed that rioters were generally unrepresentative uf the black community. They were
drawn largely frum underclass yuuth. Pulitical grievances may have served as an
impetus for some tu nut, but when cumpared tu uther factors related tu their class
and cultural backgruund persunal dissatisfaction, hustility, and uncertainty abuut
the futureas well as, in Edward Bantle ld's phrase, "fun and profit,"they were
not overriding facturs. Huwecer, it is the riot-as-political-protest view that prevails
in social science literature and textbooks toda. and that shapes popular images uf
blacks In portraying rioters as the typical blacks, and failing to distinguish between
non violent protest over legitimate ,Jievances and simple looting and arsun, the
activist social-science caw, prubably exacerbated American s racial difficulties. The
failure of activist social scientists adequately tu differentiate amung gruups ohne
as well as blacks, and between political protest and hooliganism, very li, ely in-
creased the fear among rIIN, whites of all blacks, encouraged many tu oppu ali
political protest as unlawful and violence prune. and spurred sterutypes of biacks as
Complaining and perpetually unsatisfied and of whites as racists. There is good
reasun tu think that although the intention of these bUldill scientists was tu pruduce

harniuny. the results were exactly the opposite. Explaining nuts primarily in
terms uf the class and cultural characteristics of the nuters, instead uf as a cummu-
nity reaction tu white racism, would not necess....rily have led to an acme and
enlihlitcned ,;,,,cernment and public response tu the cunditiuns that pruduce pucerty
and slum nuts. But ;f attentiun had been focused then un lower-class culture and its
vrrubie effects iipuri the human spirit and character rather than un the general

black cumaiuraty, if pulicies had been designed accurdingly, we might have been
spared sumo of the consequences uf a criminal class that t% LIS surprised tu bee its
behavior justified by opinion leaders.

Natiunal black elites alsu share the miscunception that blacks are uniformly
disadvantaged we trelUilUMA6 status. feel victimized, and that they disagree with
whites ust every issue As Banfield points out, "Fur the race leader there is
recrything tc gain and nuthing tu luse by treating all prublems us if they dewed
bultly frum the racial une." By denying that class. cultural differences exist and are
important ;n the black ,:umniunity, as Kenneth Clark has recently done, and by
rainimicing the gains made by the black middle class, black elite spokesmen alsu
Contribute tu the stereutyping of blacks as poor, uneducated, unempluyed, and
dependent. The fact that a majurity (1'0 percent) of blacks are nut 'icing below the
pu erty level. but are wurking, supporting families, paying taxes, and getting mure
education :just alb are must whites: is pUbIlhr ignored. Instead we are likely tu be
told, 415 Julian Bond recently proclaimed. that "black Americans, in relation to
whites, are worse off than we were the year Martin Luther King died, and in sumo
ways worse off than when he was burn almust a half century agu." This character-
-J.40n by national black spokesmen of all blacks as une -and the -same perpetuates a
negative image uf blacks and serves as a fundamental barrier to residential and
bvcial integration. Very few middle-class pursuns icuuld jump at the opportunity tu
lice next dour to, and send their kids tu school with, members of any gruup whuse
media designated leaders curibtantly characterize their cumpatrans as luvier-class,
poor, uneducated, and dependent.

A substantial number uf blacks feel resentful toward the underclass.' There is
widespread belief arriung the black wurking and middle classes that welfare recipi-
ents are deliberately ucuiding wurk ;0 percent in our poll agree that 'must people
un welfare could wurk but dun't want to --and an even more widely !Ida cunciction
that "all able bodied people un welfare :huuld be required tu wurk' percent,.
Many wurking and middle-class blacks albu reject the idea that "peuple whu wurk
shuuld wurk should be taxed to -Support able-bodied people whu dun 't wurk." As
huusing fur middle and tsurkingclass blacks becomes mure available, enabling
them to move out of ghettos in greater numbers, the psycholugical distance
betweeen mure affluent blacks and the luwest classes shuuld increase oin mere.

Nut only is the characterization uf blacks by the national black leadership uut uf
tuuch with the black community, but elite views on important Ibblles diverge frum
the views uf black nun elites and are perceived by many as detrimental tu race

' This tension flows in both directions. As the looting during the .J77 .:s.e% York City blackout
demonstrates. members of the black middle class are as like* as ohm, to L. targets of &batik
underclass violence.

`J
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re!. ions. Evidence un the lila of congruity betweeen black elites and non-elites is
revealed in a Washington Push Ilariard Center-for International Affairs poll carried
Jut in 1975 on attitudes of leadership groups toward quotas and merit Seventy-four
percent of the black leaders queried supported the idea that "quotas in school
admissions and job hiring should be used to insure ,lack representation," a figure
that contrasts sharply with the views of black non-elites. The divergence in opinion
between the national black leadership and black non-elites is also apparent on the
busing issue, a policy national black elites support enthusiastically, but which most
blacks not only reject but feel makes things worse.

The national media tend to perpetuate notions of racial division and black homo-
geneity of opinion and socio-economic status, For example, a December 23, 1977 New
York Times headline read. "Black America's Holiday Mood. Gloom, Supicion, and
Pessimism'', but the story was in fact little more than the opinions of several black
journalists and a handful of academics. When the media is interested in black
commentary on black progress they tend to turn to these national elite "spokes-
men, people whose thinking is at odds with a substantial portion of non-elite viev
un the same subject. What's more, these black elites, like their white counterparts,
tend to be disdainful of the values of the working and middle classes, and, by
neglecting to note their progress or views, surely make that progress all the more
difficult.

It is no accident that Republicans are now courting this growing black constituen-
cy. or that the Republican National Committee invited Reverend Jesse Jackson to
address it. Fur as black social and economic conditions continue to become more
varied, there will be greater diversity as well in black political affiliation and voting
habits. As things now stand, the interests and aspirations of working and middle
class blacks have yet to be spoken for.
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IRVING KRISTOL

Mr. EDWARDS. The subcommittee will come to order.



323

We have the privilege of hearing from our colleague from Ten-
nessee, Congressman Harold Ford, who will introduce our next
witnesses.

Congressman Ford for many years has been of great assistance to
this subcommittee and to the full Judiciary Committee in many of
the important matters that we have been working on.

You were of great help to the subcommittee last week in helping
us pass the voting rights bill by an overwhelming vote. We are
grateful to you.

So we welcome you and you may proceed.

TESTIMONY OF HAROLD E. FORD, A MEMBER OF CONGRESS
FROM THE STATE OF TENNESSEE

Mr. FORD. Thank you, Mr. Chairman, to you, Mr. Washington,
and other members of this Subcommittee on Civil and Constitution-
al Rights.

I am proud to appear before the committee today to introduce
two distinguished citizens of my hometown and my district that I
epresent here in Congress.
I come right behind one of my colleagues who is adjacent to me,

Congressman Robin Beard. I apologize for not being here to hear
all of his testimony, but I would say that you have two fine people
from the Eighth District of Tennessee who will be testifying before
this subcommittee.

The first person is attorney James Blackburn who is a member
of the Board of Education. He is serving his second term on the
school board. He has been very instrumental in bringing about the
type of leadership in the city that the city is proud of.

Also we have the president of the school board in the city of
Memphis, Mrs. Maxine Smith, who is also the executive secretary
of the NAACP, Memphis branch. She is known for her past role in
bringing about desegregation, not only in the public school system
in the city of Memphis, but she also made it possible for institu-
tions of higher education to be completely integrated in the city of
Memphis and across the State of Tennessee.

Mr. Chairman and Mr. Washington, it is my pleasure to bring
before the Committee two well-informed individuals from the city
who have played vital roles in education, both primary and second-
ary levels as well as higher education.

As I understand it, Mr. Blackburn will be first and after than we
will hear Mrs. Maxine Smith who is noted in the city as being a
person who has been concerned over many, many years about
education of the young minds of our city and our Nation.

Apparently Mrs. Smith is going to testify first.
Mr. EDWARDS. I believe we had planned to have Mr. Blackburn

first. If he has stepped out, we will have Mrs. Smith first.
Mr. FORD. Maybe he missed all those nice things I said about

him. [Laughter.)
Mr. EDWARDS. Maybe we will send you a transcript so Mr. Black-

burn can hear that.
Mrs. Smith, would you like to proceed or would you rather wait?
Mrs. SMITH. After that introduction by my Congressman, I would

not mind.
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Mr. EDWARDS. We welcome Mrs. Maxine Smith. We thank our
colleague, Mr. Ford, for graciously appearing and giving that intro-
duction.

You may proceed.

TESTIMONY OF MAXINE A. SMITH, PRESIDENT, BOARD OF
EDUCATION, MEMPHIS, TENN.

Mrs. Smrrx. Thank you, Mr. Chairman.
I am Maxine A. Smith, a life-long resident of Memphis, Tenn.

Since 1962 I have been executive secretary of the Memphis branch
of NAACP and am currently serving my third 4-year term as an
elected member of the Board of Education of the Memphis city
schools. I have been serving as president of the Board since Janu-
ary 1981.

My purpose in testifying today is to inform you about our school
desegregation plan and its impact upon public education in Mem-
phis and to assure you that a Constitutional amendment barring
school boards and courts from consideration of race in the remedial
context of school desegregation would, like other proposed "anti-
busing" legislation, have the effect of recreating a racially dual
school system in Memphis.

Such a pernicious result would also occur in many other Tennes-
see school systems and, I am sure, in school system;; all around the
country. I hope and pray that the Congress of the United States
will not be party to such a process.

In 1972 and 1973 U.S. District Court Judge Robert M. McRae, Jr.,
entered orders requiring a partial desegregation remedy for the
historic racially discriminatory school system in Memphis.

At the time of Judge McRae's first pupil desegreation order in
1972-18 years after the Brown decision had infused new life into
the dead body of the 14th amendmentthe Memphis school system
looked, from the point of view of race, pretty much like it had for
the past century.

Prior to that.time black children were deprived of even a pre-
tense of education, they being deemed fit only for ignorance and
oppression.

At the time of Brown in 1954 my predecessors on the Memphis
Board of Education were operating a so-called separate but equal
school systema system whose inhumane treatment of black
people was practically indistinguishable from open slavery.

Black children and teachers were declared unfit for association
with their white counterparts and treated accordingly.

The State of Tennessee enforced this system, among other
means, with the power of its criminal law, making it a crime for
black and white children to go to school together.

It is perhaps a measure of some progress that not many people
today would openly advocate a return to that racially dual and
unequal systern and yet I am not so sure.

Proposed constitutional amendments to gut the 14th amendment
of its promise to remedy the evil of slaveryand proposed legisla-
tion with similar effectwould, if adopted by the Congress and/or
the American people, take us a long step backward toward that
systemmuch the same effect as caused by the decision of the
Supreme Courtto its eternal discredit, in Plessy v. Ferguson.
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Indeed, if such proposals did nothing more than maintain the
status quo, they would perpetuate unconscionable vestiges of the
separate and unequal system in Memphis and elsewhere.

As I say, at the time of the first real desegregation order in 1972,
the Memphis school system continued to be a full-blown segregated
system. Nearly all black students continued to attend all-black
schools, and nearly all white students attended all-white schools.

At that time the system enrolled approximately 145,000 students,
of whom slightly more than one-half were black; 88 percent of the
black pupils attended schools that were all or virtually all black,
and 76 percent of the white students attended white schools.

There were only two noticeable differences between the oper-
ation of this system in 1972 and the way it operated in 1954 when
it was outlawed by the Brown ruling.

First, pursuant to court order, faculty desegregation was under-
way. Second, there was less visible inequality between white and
black schools.

At first blush this would appear to be evidence of progress, but
in fact it was the result of a subterfuge on the part of my board of
education predecessors designed to maintain segregated schooling
for the long run.

The idea was that the Brown decision could be effectively thwart-
ed by "equalizing" the physical plants at black schools, thereby
continuing in fact the "separate but equal" system which the Su-
preme Court had held unconstitutional.

A Memphis newspaper reported as follows on May 18, 1954:
School authorities in Memphis yesterday evidenced no surprise at the [Brown;

decisi'n Mr. Milton Bowers, Sr., president of the Memphis Board of Education
said. "We have been expecting this to happen a long while We believe our
Negroes will continue using their own school facilities since most of them are
located in the cent& of Negro population areas' [Negro schools are fully equal
to and in some instances better than white schools;. We are very optimistic about
this [ruling]."

The following 18 years -saw this effort to undermine Brown im-
plemented in a massive program of construction of new schools and
additions to existing schools, always on a racially segregated basis:
new schools and additions were constructed in segregated black
residential areasas well es in adjacent "transition" areas de-
signed by the forces of se-. ltion to contain the growing black
populationwhile at the e time new white schools were con-
structed in outlying white residential areas farthest from black
areas.

Thus, by 1972 the "separate but equal" system had literally been
cemented into Memphis life. It would have been impossible to alter
this segregated structure without desegregative pupil transporta
tion, which is what Judge McRae finally ordered in 1972 and 1973.

Unfortunately, the desegregation plan approved by Judge McRae
did not include 26 all-black inner-city schools, and these schools
remain segregated today.

Of the other 141 schools in the system last fall, 29 were within 10
percent of a 50 -30 black-white ratio, 32 were majority white, and
109 had majority black enrollments.

Our system's enrollment as of October 1980 included 27,173
whites-24.7 percentand 82,632 blacks-75.3 percentwhereas in
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the fall of 1970, the system had 71,435 white students-48.4 per-
centand 76,283 black students 51.6 percent.

As you can see from this data, the use of pupil transportation for
desegregation has had an impact on the Memphis dual system.

On the positive side, an appreciable number of black and white
children are attending school in desegregated settings. Most of this
integration would be wiped out if we could no longer bus students
for the purpose of desegregation.

On the negative side, our system remains substantially segre-
gated. We have made a chink in the armor of segregation, but by
no stretch of the imagination can it be said that we have repelled
the forces of apartheid in Memphis.

The customs of three centuries of government-enforced racial
segregation and discrimination have become deeply embedded in
Memphis society, and they are proving difficult to overcome.

The cure for this difficulty, however, is to press forward with the
Brown principle; to build upon, rather than tear down, the hard-
won progress that has been made.

The reasons why our school system remains segregated are
many, but the primary reason is the abdication of leadership by
the white community in promoting desegregation.

White politicians, ministers, and business leaders have continued
to support segregated private schools that were established in
1972-73 to thwart public school desegregation. This is even true of
members of the Memphis Board of Education.

Our mayor, Wyeth Chandler, began this litany of overt opposi-
tion to desegregation by attempting to bar the buses from the
public streets, by halting gasoline allocations to the system when
the desegregation plan was to commence, and by withholding
money from the board of education.

This obstructionist conduct was stopped by Judge McRae, but it
signaled to the white community that resistance to desegregation
would continue to be officially approved.

Next, many of our white Protestant churches organized, con-
structed, and, with the financial underpinning of exemption from
Federal taxes granted by the Internal Revenue Service, began to
operate private school systems for white students.

Ministers, such as the Reverend W. Wayne Allen of the East
Park Baptist Church, solicited funds from parishioners and the
business community to establish the Briarcrest Baptist School
System, a consortium of elementary and secondary schools that is
exclusively whitecomplete, mind you, with an elaborate system of
"busing."

Although private school enrollment in Memphis has been declin-
ing since its peak in 1974, 26,250 students, nearly all of them white,
continue to attend those private schools which were created in
what I believe to be the largest antidesegregation private school
boom in the Nation's history.

And now in 1981, there is a renewed movement by the white
business community and others to gut what little desegregation we
have and return to a segregated school system.

Pressure is being generated from white families who are feeling
the harsh realities of inflation and cannot afford private school
tuition for their children.



32'7

This failure of leadership has also contributed to lack of financial
support for public schools in..Memphis. I need say no more than
that those local funding bodiescity, county, and Statehave ret-
rogressed in the funding of public education.

It is my feeling that it is because it is a system that is 75 percent
black.

Since 1976-77 the city council has granted no major increase in
the property tax during this period of high inflation. Last year the
council, in effect, cut the school tax rate 2 cents.

That was partially offset by a 4-cent increase this year after
strong debate between the Council and Board. It did not prevent
the layoff of teachers and drastic reduction of programs such as
physical education, music, and classes for handicapped children.

I do not know the precise extent to which proposed anti-busing
legislation and Constitutional amendments would affect our deseg-
regation plan, but one of our anti-desegregation board members
who sends his children to segregated private schools optimistically
predicts that under one proposal at least 80 percent of the pupil
desegregation in the system would be eliminated.

Whatever the precise effect, it would impose on our community a
segregated school system once again. This would be a disaster for
growth and development of both races in Memphis; and such a
result would have similar impact throughout Tennessee.

Some people naively believe that because a black man now occu-
pies the post of Memphis superintendent of schools we have noth-
ing more to worry about in terms of racial equality, the idea being
that a black superintendent surely would not deny equal education-
al opportunities to black children. This notion ignores all of history
and present-day reality.

Although our public school- system is predominantly black atd
now has a black superintendent, the reality is that both Memphis
and its public educational system, and especially the purse strings,
are controlled by a white-dominated society; that the great major-
ity of black children continue to be educated in complete racial
isolation; that many of them never graduate; and that those who
do somehow survive through graduation then confront the harshest
of all realitiesno better than one chance out of two of securing
employment of any kind and practically no chance at a decent job.

Finally, it is said that the whites who have fled from the public
schools in the wake of desegregation would return if we eliminated
busing.

I have no doubt that this is true because termination of our
desegregation plan which is the real thing that most white people
in Memphis are against, woefully deficient though it is, would
again make segregated white schools available in the public
system, and we would be right back where we started.

The price is too high to pay, Mr. Chairman. Separate never has
been and never will be equal in Memphis.

May I say in conclusion that it is frightening that our Congress
would even think of tampering with our most sacred document, the
Constitution, and to amend it to adjust itself to the racist views.

Again, I pray that this does not happen.
Thank you.
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Mr. EDWARDS. Thank you very much, Mrs. Smith, for that splen-
did testimony.

I wonder if you would mind if Mr. Blackburn testified now and
then both of you,could entertain questions.

Mrs. SMITH. That would be fine.
Mr. EDWARDS. Mr. Blackburn, you were graciously introduced by

Congressman Ford. So you should get a copy of the transcript for
those glowing remarks.

Please proceed.

TESTIMONY OF JAMES C. BLACKBURN, MEMBER, BOARD OF
EDUCATION, MEMPHIS, TENN.

Mr. BLACKBURN. Thank you,'Mr. Chairman.
While I have a great deal of data to present to the committee, so

much of what has happened regarding our desegregation experi-
ence is subjective, I would like first to present my personal apprais-
al of the events.

I have some polling information that was taken locally, test
scores, and other material which I will be pleased to submit to the
committee should they desire that information.

What I would like to do today, if I could, is to present an
accurate and honest appraisal of what happened to Memphis.
Much of it, though, is subjective and is a personal appraisal of the
events that have occurred.

My background is as a Midwestern transplant to Memphis with
no conscious prejudice, to the extent this is possible for a white
person. I was born in Parsons, Kans. and raised in Joplin, Mo.

I was appointed to the U.S. Commission on Civil RightsState
advisory committeein December of 1962, and was an active
member for over a decade, attending several hearings regarding
the Memphis school system, and also made many speeches to black
schools.

My wr worked as a volunteer in a large black high school
setting L. a successful tutorial program, and incidentally, was a
member of a panel of American women which made many speeches
trying to erode the patterns of segregation in our community.

While I was apprehensive about the busing plan when imple-
mented because of the public hostility, I had hopes for its success
and my child was on the first bus.

I chaired a community-wide group that attempted to allay com-
munity fears and discourage white flight. This led to my running
for the school board as an at-large member, which was successful.
This is my second term and I have had substantial black support in
both elections.

Memphis, a city of approximately 653,000 people, consists of four
board groups; at the bottom of the social and economic scale is a
large poor, black population of approximately 23,000 families,
mostly in the cyclical welfare syndrome. It is a sad, tragic fact in
Memphis that still 50 percent of the children born in Memphis are
illegitimate and 60 percent of those are junior high age or teen-
agers.

Next is a large population with low paying jobs-85,000 people
make less than $8,500 a year. Many of these people came to Mem-

Q:."1;..;1.-
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phis from rural Arkansas, Tennessee, and Mississippi when the
farms mechanized.

Whites make above the national average in income and blacks
make less. To clarify that, whites make more than the national
average of combined black and white, not whites only. Blacks make
less than the black population generally nationwide.

Above that is a large black and white population of mainly blue
collar workers who live in modest, neat neighborhoods, owning
their own homes. These people have had a long tradition of middle-
class living standards with education a high priority.

We now have a significant segment of more affluent blacks who
generally live where they want and have identical long-term goals
shared by their white contemporaries.

These various groups generally lived in separate communities,
but as blacks became upwardly mobile and whites left historically
white neighborhoods, they have moved creating many integrated
neighborhoods.

Memphis initially had a very small percent of its population in
private schools. A handful of parochial and college preparatory
schools were attended by approximately 7 percent of the school
population. This was immediately prior to our desegregation plan.

The school board entered into a substantial building program in
the late 1960's, upgrading the black school physical plants. This, I
might add, probably was an effort to avoid the busing plan of
desegregation.

However, the NAACP was applying strong pressure for more
integration through the courts. The school board, in 1971, submit-
ted a proposal to redraft attendance zones to increase integration
and also expand the transfer policy for all students.

This was rejected by the court, mainly under pressure from the
appellate court.

There were 4,000 white students that left the system in 1971-72
as a frantic scramble started for the small remaining openings in
the existing private schoolsthe school population went from
76,000 whites to 71,000.

The district court ordered implementation of a rather modest
induced integration plan calling for the transportation of 13,789
students at a cost of $629,192 in the 1972-73 school year. The white
school population dropped from 67,000 plus-or-minus, to 58,000
plus-or-minus. -

The court of appeals at the urging of the NAACP rejected this
plan, but it was implemented for a half year in 1973. The white
school population declined in the 1972-73 school year after Febru-
ary to 51,412 whites.

For the 1973-74 school year, 39,904 students were to be bused at
a cost of $1.68 million. The white population fell to 38,348 students
after a substantial annexation of white students.

Continued annexation of white areas failed to stem the loss of
white students. Memphis now encompasses 215 square miles. It is a
large geographical area.

In 1974-75 the number was 34,159; 1975-76, 34,832; and the
present school year, 1981-82, plus-or-minus 24,800. This school year
we are somewhere in the vicinity of around 23,800.

33:5
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The desegregation plan did not encompass the entire city as the
annexed areas were outside the remedy area. We, in effect, had two
desegregation plans. We had a plan for the city and we had a plan
for the county, with two separate district judges.

The annexed area schools contained 8,000 mostly white students
in 1975-76 and, if these students are deleted from our present
totals, one can envisage the small number of white students left in
the remedy area. That is the original city of Memphis city limits.

Over 44,366 white students left the system over a 5-year period.
By every indicator, desegreation is less extensive now than when
the busing program began. That is, if you take the number of
schools that are all black and relate the percentages up the scale,
at that time and lookoat it now, they are about the same.

How could this happen?
First, Memphis has a large black population. In excess of 81,000

black children now attend our public schools. The magnitude of
these numbers make a successful integration plan virtually impos-
sible.

I say that because if you look at the cities with the largest
numerical black population, New York City, so far as I know, does
not have a busing plan. Chicago is in the same position that we
are. Detroit is in the same position that we are. Philadelphia, I am
not certain. Los Angeles does not presently have a desegregation
plan. Washington, D.C., as I understand, is in the same position we
are.

I am not certain about Houston, Baltimore, and New Orleans.
Second, when rapid changes in housing patterns were emerging,

the NAACP foughtand the court concurredchanges in the plan
when neighborhoods became integrated.

The rationale was that this would create more one-race schools
and that the integrated neighborhoods were only transitional
anyway.

As a consequence, many buses carry black children back to the
black neighbrohood they came from.

This had a two-fold impact. One, it defeated the integration of
the black children who had moved to an integrated neighborhood
and it weakened the possibility of having an integrated school for
whites in the same area.

Third, educational standards could not be maintained without a
tracking system which was strongly opposed. I say that in that
there has been mention about data. We have some from a poll that
was done approximately a year ago.

I will furnish the information to the committee.
Mr. EDWARDS. Without oljection, that material will be inserted

in the record at this point.
[Material to be supplied follows:]
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Introduction

This report presents the results of a survey cotjducted in May and

June of 1979 by the Institute of Governmental Studies and Research,

Memphis State University. The instrument utilized was a seven page

questionnaire (see attachment) requiring 133 response;
t

from each indi-

vidual answering the survey. The instrument was dist ibuted Ly mail

to a total sample of 1008 parents. Bulk rate postage1was employed in

mailing the questionnaire and self-addressed, postagelfree, "business

reply" type envelopes were included for the convenience of the respond-

ents. A total of 339 questionnaires were returned. This response rate

of 33.6 was larger than might be expected given the length of the

instrument and the distribution arrangements employed.

Of the 1008 questionnaires mailed, 500 were sent to parents of children

attending private schools and 508 were sent to parents of Oildren attending

Memphis public schools. The names of the 500 parents of children attending

private schools were randomly Chosen from a list of such families residing

in Memphis. Since only a very small percentage of the private school

population is black, this portion of the survey can be assumed to be

representative of white opinion and attitudes. The 508 names of parents

of children attending public schools were randomly selected from a list

of such families residing in those sections of Memphis with large majority

white populations. Thus, the total sample reflects only white attitudes

and opinions. Further, since the size of the tio, white, target popu-

lations is unequal although the sample size was approximately equal, it

would not be proper to take the combined sample of 1008 as a completely

accurate representation of the opinion and attitudes of white parents with

school age children in Memphis. In order to guard against just such a

338
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micinterpretation, this report and the analysis which it presents will

take note of results from each subsample separately whenever it is appro-

priate to do so.

The survey yielded a large quantity of data, all of which is recorded

in machine-readible form. These data can be correlated and combined in

numerous ways that are beyond the scope of this brief report. For example,

Gne could relate family size or income level to difference, in opinions

expressed about public and private education. This has not been done in

this report. The report concentrates on two areas of interest: the

differences, if any, between parents with children in public and private

schools, and the evaluations and recommendations both groups or parents

made.for public education in Memphis.

Significance Levels

Apparent differences between the two populations (parents of public

school children and parents of private school children) were examined for

statistical significance. If this examination revealea that there existed

a one in twenty (p .05) or greater probability that the apparent difference

was due to sampling error and therefore did not represent a true difference

in the two populations, the apparent difference was judged not significant.

A probability of less than one in twenty was taken as an indication that

the apparent differences did represent a true difference in the two popu-

lations. The strength of this conclusion is expressed io "p" values

ranging to a limit of p = .0001. The smaller the p value the greater the

probability that the apparent difference is a true difference. Where

differences between the two populations were found, the following dis-

cussion will note the "p" value associated with the relationship.

3:30
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Characteristics of Parents

The two samples did exhibit common characteristics. There were no

significant differences in age or in the length of time the two groups

of parents had resided in Memphis (part I, questions 1 and 7). Although

there was a tendency for private school parents as compared with public

school parents to have experienced a greater amount of private school

education themselves (part I, question 5, p = .004), this difference did

not appear Om considering the type of school attended by the grand-

parents of today's school age children (part I, quest's. 6).

The survey revealed some pronouncqd differences between two groups

of parents. Public schodi children are more likely to come from a house-

holdwith only a single parent (part I, question 3, p = .002) and one

which has less income (part I, question 9, p = .001). Public school parents

tend to have less formal education (part I, question 4, p = .005) and are

less likely to own their own home (part I, question 8, p = .0001). The

percentage of non-Protestants among public schools parents is less (part I,

question 10, p = .004) and they are less likely than private school parents

to attend church on a regular basis (part I, question 11, p = .0001).

The portrait which emerges is of a private school parent who is more

affluent, better educated, and places greater emphasis on religious life

than the parent of a child in public schools.

Differences in Parental Attitudes and Opinions

Parents of both groups of children agree on several things. Both

sets of parents oppose busing to achieve racial balance, and there is

no significant difference between the groups in the way each views the

disadvantages of busing (part II, question 5) or in the opinion regarding

340
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alternative busing plans (part II, question 6). In terms of the source

of-advice against attending public schools, there again was nt significant

difference in the responses of public school parents .Ind'priqate school

parents. The most common source f - both groups was a friend or relative

(part III, question 7).

Two questions (part II, questions 7 and 8) addressed the "optional

schools" program. There was a difference in the responses of the two

sets of parents to these questions. As might be expected, public school

parents were more likely to be familiar with the program than were private

school parents (p a .03). Of those who were aware of the program, public

school parents were more likely than private school parents to find the

program desirable (p = .02).

This difference of opinion regarding the desirability of the public

school and its programs extended to other responses given in the survey.

Of those willing to make a general comparison of the quality of public

as opposed to private education, the large majority of both groups thought

private education to be superior (part III, question 3), but public school

parents were more likely than private school parents to judge the quality

of public schools as better (p . .0001). Although both groups agreed

that public education was the "ideal" choice, (part III, question 6),

this judgment was more likely to be made by the puJf1,c school parent than

the private school parent (p = .0004).

A further difference of opinion arose over the need for increased

funding for public schools and the means of financing this increase (part

11, questions 2 and 3). Public school parents were more likely to see

the public education system as underfunded (p = .0001) and more willing

to increase property taxes to support an increased funding level (p = .0001).

3 1 -
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A modest majority of both groups believes that media coverage of the

public school system is accurate and there is no significant difference

between the two groups of parents in this regard (part III, question 9).

The two groups did differ, however, in their desire for additional coverage

by the media of public schools (part III, question 10). Both groups

thought increased coverage was desirable, but public school parents took

this position in significantly larger numbers (p = .0001).

Parents responding to the survey were asked to put in their own words

suggestions for improving the public schools (part III, question II).

These responses were read and coded in one of nine common sets, the

content of which is discussed later in this report. In terms of the

differences of opinion between public and private school parents, there

was a Mixed pattern. Private school parents were more likely to call for

no more busing (p . .009), higher academic 4tandards (p .0001), and the

reintroduction of Bible reading and prayer (p = .03). Public school parents

were more likely to stress greater financial support (p = .007) and other,

miscellaneous and rather specific suggestions for change (p = .05). There

was no difference between the two groups regarding suggestions to employ

better teachers, to employ better administrators or to improve discipline

and safety in the public schools.

Parents were asked how important it was to them that schools promote

certain educational goals or conditions. Each parent was asked to rate

seventeen such goals or conditions (part II, question 1). There was no

difference between the two sets of parents with respect to the goals of

instilling national patriotism, providing quality teaching, effective

-discipline, basic skills, a safe environment, ability to get along with

others, imparting religious values, and providing extra-curricular

3.4 91 4.,
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opportunities. Public school parents were more likely than private school

parents to rate as desirable the providing of quality principals (p = .03),

specific job training (p = .001), good physical facilities and equipment

(p = .005), association with-handicapped children (p = .013), association

with children of different economic backgrounds (p = .001), association

with children of different races (p = .els), co-education (p = .03), ath-

letic opportunities (p = .008), and sex education (p = .024).

After being asked their views of the desirable, parents were asked

to rate the effectiveness of both public and private schools in reaching

the educational goals or providing the conditions discussed above. Their

responses with respect td the public school system revealed significant

differences in nine areas (part III, question 1). Public school parents

rated public schools higher than did private school parents in the cate-

gories of quality teaching (p = .001), quality principals, (p = .001),

discipline (p = .001), basic skills (p = .001), safe environment (p = .001),

ability to get along with people (p = .001), religious values ( p = .002),

association with children of different races (p = .023), and sex education

(p = .026). In the categories of national patriotism, job training, good

facilities and equipment, association with handicapped children, association

with children of different economic backgrounds, co-education, athletic

opportunities, and extra-curricular opportunities there was no significant

difference in the two groups.

As one might expect the ratings of private schools by the two sets

of parents exhibited an entirely different pattern (part III, question 2).

Private school parents rated private schools higher than did public school

parents in the categories of quality teaching (p = .001), quality principals
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(p = .001), discipline (p = .024), basic skills (p = .001), job training

(p = .005), ability to get along with others (p = .001), good facilities

and equipment (p = .018), association with handicapped children (p = .001),

association with children of different economic backgrounds (p = .001),

association with children of different races (p = .001), athletic oppor-

tunities (p = .005), extra-curricular opportunities (p = .006) and sex

education (p = .001).- The only categories over which the groups did not

differ in their views of private schools were national patriotism, safe-

environment,-religious values and co-education.

As a further check of opinions regarding the two school systems,

respondents were asked to note the three greatest advantages and three

greatest disadvantages of private schools. There was agreement between

the two sets of parents regarding the ranking of disadvantages (part III,

question 5). In order of rank these were the need for private transpor-

tation, limited contact with children from different backgrounds, financial

burden, discipline policy, and academic standards. The list of advantages

for the two groups was the same with one exception (part III, question 4).

Private school parents ranked the advantages as discipline policy, moral

or religious orientation, academic standards, association of children with

similar backgrounds and social status. _Public school parents reversed the

order of the first two items on t.is list placing moral or religious orien-

tation ahead of discipline policy. These differences in the ranking of

the two advantages were found to be significant. For moral or religious

orientation the significance level was p = .021 and for discipline policy

it was p = .001.
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Public School Image

A number of questions in the survey were included with the intention

of discovering the image of public schools held by this sample of white

parents. The general response to these questions produces a decidedly

unfavorable image. Parents were asked to compare public and private

schools as to which provided the best education (part III, question 3).

Only 14.7X thought public scnools to be superior as compared with the 49.0%

who rated private education as superior. This result was confirmed when

parents were asked to evaluate the effectiveness of public and private

systems in terms of reaching specific education goals or conditions (part

III, qeustions 1 and 2).- In only three areas, association with children of

different economic backgrounds, association with children of different races

and co-education, were public schools given a rating higher than private

schools. In all other areas private schools were seen as superior. This

dim view of public school effectiveness is confirmed by the absolute rating

given each area. In the case of public schools, the three areas mentioned

above were the only ones to be rated adequate to excellent. In all other

areas the average rating was less than adequate and in two areas, religious

values and discipline, the average rating was between "needs improvement"

and "very inadequate". In order of rated effectiveness for public schools

the educational goals and conditions were:

Excellent = 1 to adequate = 2

Area Rating

Co-education 1.7
Association with children of
different economic backgrounds 1.8

Association with children of
different races 1.8

A,)
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Adequate = 2 to Needs Improvement = 3

Area Rating

Athletic opportunities 2.1

Good school building and equipment 2.1

Extra-curricular opportunities 2.2

Association with handicapped children 2.3

Job training 2.4

Sex education 2.5

Ability to get along with people 2.5

Basic skills 2.7

Quality principal 2.7

National patriotism 2.8

Safe environment _ 2.9

Quality teaching 2.9

Heed Improvement = 3 to Very Inadequate = 4

Area Rating.

Religious values 3.3

Discipline 3.4

The parents sampled generally were of the opinion that public schools

received at least a sufficient amount of public funds (part II, question

2). About 45% of those sampled thought funding was either about right

or too much. Only 36% thr:ght it was too little. Even more damaging to

the prospects of public support for higher funding levels was the pattern

of response to part II, question 3. Only 27.4% indicated they would-be

willing to increase property taxes to provide increased funding while

62.8% replied in the negative.

This image of public schools was no doubt reinforced by the opinions

of others. Respondents were ask*, from whom they had received advice to

keep children out of the public school system (part III, question 7).

Many apparently reached their own opinion. but a raJority, 53.1% did re-

ceive some advice. Of all respondents, 34.5% (or 65% of those who did

receive advice) listed a friend or relative as the source of the advice.

e2 4 f,
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This was the most common category listed, but the second most connonly

listed source was public school teachers, 22.7% plus an additional 2.1%

who listed both public and private school teachers. This means that of

those receiving negative advice about the public school system, nearly

47% were given that advice by teachers in the public school system itself.

Strategies and Suggestions for Chance

In spite of the unfavorable image of public schools held by the

white parents in this survey, there are indications that a change of

image can be effected. That motivation for adopting a new image exists

is demonstrated by part III, question 6. Asked to select the school

system which they would prefer as an ideal, 59.6% named the public schools.

This was greater than twice the number naming private schools. The key

to altering the image of public schools is to devise strategies which

take advantage of this motivation.

One should begin this search for effective strategies by examining

opinion concerning the greatest obstacle to creating a new image. This

of course is busing which, according to the responses given to part III,

question 4, 92.9% of these parents oppose. While the elimination or sub-

stantial reduction of busing is not a practical alternative at this time,

it may be possible to reduce somewhat the opposition to busing by making

other modifications to the public school program.

'-"Part III, question 5 asked respondents to indicate their reasons for

opposition to busing. Responses, in order of frequence of mention, were:

Reasons % Listing this Reason

1. Loss of attachment of neighborhood school
2. Safety of children in assigned schools

90.3
72.6
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3. Different children in our family going 67.3

to different schools

4. Length of bus ride 66.1

5. Possibility of bus accidents 62.8

6.* Separation of the child from her/his friends 57.8

7. Varying school schedule (beginning and ending times) 51.6

8. Attending schools with members of another race 11.5

In the above list only items 1, 6 and 8 cannot be addressed. Ob-

jections stemming from each of the others could be met in whole or in part

by modifying school and/or busing programs. The second item, safety of

children in assigned schools, is not directly related to the busing

program at all. Some modifications of the busing plan might reduce these

objections. For example, the length of the bus ride might Le reduced or

item 3 might be addressed by permitting members of the same family to

attend the same public school.

One last suggestion about possible modifications in the busing

program is contained in responses to part II, question 6. The least

objectionable busing plan of the three suggested was that of three

years in a neighborhood school and three years in a bused school.

Plans which involved both longer and shorter cycles were clearly less

popular.

Questions 7 and 8 of part II dealt, with the optional school program.

Nearly half of the respondents were not familiar with the program, but

of those who were about one-fourth thought the program slightly or very

desirable. About 42% of those who were aware of the program indicated

that they did not have sufficient information about "optional schools"

to make a judgment regarding its desirability for their own children.

This suggests that a greater effort should be made to communicate the

details of this program to parents.
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A nunber of questions in the survey were designed to uncover respond-

ents' views of what a desirable educational program would be. This question

was put directly in part II, question 1. Over 90% of the respondents gave

greatest emphasis to quality teaching, quality principals, the teaching

of basic skills, discipline and a safe environment. By comparison ath-

letic and extra-curricular opportunities were cited as "very desirable",

the top category, by only 54.6% and 56.09%, respectively, of the parents

surveyed.

All respondents were asked to indicate their-view of the most impor-

tant advantages and disadvantages of private schools (part III, questions

4 and 5). These responses might be taken as an expression of what parents

would prefer to see in an improved public education system. Of the five

suggested advantages from which parents were asked to identify the three

most important, academic standards emerged as the greatest perceived ad-

vantage. Next in terms of emphasis were "moral or religious orientation"

and "discipline policy". The two supposed advantages receiving least

attention were "association with children of similar backgrounds" and

"social status". A similar result was obtained by asking only those parents

with children attending private schools to rank from 1 (most important) to

6 (least important) their reasons for choosing private education. The

responses arranged in order of importance were:

Reason Mean Rank

Private School Standards (academic and discipline) 1.4
Physical Safety 2.7
Religious Values 2.7
Extra-Curricular Activities 4.1
Social Considerations (what schools neighbors

attend)
4.8

Racial Balance 4.9
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It should be noted that the last three were placed considerably lower than

the first three in terms of importance.

Parents were asked directly to list any and all suggestions for im-

provement of the Memphis public schools. Responses were grouped in

categories. In order of the percentage of respondents mentioning a

particular category, the responses were:

Suggestion Category % Responding

Stop busing
Improve discipline/increase safety/
stop drug traffic/stop violence

Hire better teachers
Improve academic standards/improve
quality of education

Hire better principals
Provide greater financial support
Return to basics/emphasize the 3R's
Allow Bible reading (teaching)/permit

school prayer

54.9%

49.3%
33.0%

24.8%
9.4%
8.3%
7.4%

4.7%

Other scattered suggestions for improvements not fitting any of the

above categories were made by 29.8% of the respondents.

Finally, parents with children in private schools were asked if they

would return their children to public schools provided their suggestions

were followed (part III, question 12). One third of these parents

answered an unequivocal yes or indicated they probably would return.

Another 7.7% answered they might or possibly would return or were not

sure. Only 14.2% gave an unqualified negative response. This pattern

of response does offer modest encouragement for those who wish to see

a return of white children to the public school system.

Summary and Conclusions

In one sense this survey has confirmed conventional wisdom regarding

the attitude of white parents toward public and private schools and has
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produced very little in the way of unexpected conclusions. But in another

sense the survey does serve to set aside some misconceptions about parental

attitudes and motivations and does point the way toward changes in the

public school system which might reverse white flight.

The motivations to place a child in a private school can be divided

into three categories: religious, racial, and other, For those white

parents who have chosen private schools on religious or racial grounds,

there is no Constitutionally approved change in public education which

will alter their choice. What this survey demonstrates is that, first,

these motivations do exist in some white parents, and, second, that the

percentage of white parefts holding these attitudes is not large. A

statistically sound estimate of the size of the population primarily

motivated by religious or racial concerns cannot be given without ad-

ditional and extensive manipulation and analysis of the survey data,

but some indication of the size of these groups can be gained by a

review of the responses to several key questions. Part II of the survey,

question 1, asked parents to state their view of the desirability of

having their children associate in the school environment with children

of other races. A total of 77.3% found this to be "very desirable" or

"mildly desirable" while only 14.1% said it was "mildly undesirable" or

"very undesirable". "Attending school with members of another race" was

the least cited of eight possible responses to part II, question 5 which

asked parents to identify their reasons for objecting to busing. Only

11,5% of the respondents indicated that race was a reason. A biracial

education environment was seen, in comparative terms, as a strength of

the public schools and a weakness of the private schools (see part III,

0
t)
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questions 1, 2, 4 and 5). Finally, for parents of private school children

racial balance was the last in importance of six considerations in their

initial decision to send their children to private schools (part III,

question 8).

The survey suggests that for some parents religious considerations

control their choice of private education. The responses to part II,

question 1 and part III, questions 1, 2, 4 and 8 demonstrate that the

teaching of religious values is an important motivation to choose private

schools, although generally not as important as academic standards, dis-

cipline or safety.

While the survey results confirm the existence of racism and preferences

for religious education as an explanation for some parent's choice of private

schools, the results also suggest that the numbers may be smaller than

previously supposed, at least in the case of racism. At the same time

these survey results offer hope by demonstrating that the size of the

parent population for whom race or religious education are not important

considerations is quite large. Alterations in the public school system

might be made so as to entice this population to return to the public

school system. Further, the survey suggests means by which this can be

done, specifically by making modifications to the busing program and by

improving either the fact or the image of quality education, safety and

discipline in the Memphis public schools.
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ATTACHMENT: QUESTIONNAIRE AND SURVEY RESULTS

NOTE: Responses are shown as'a percentage of N.339 unless otherwise
indicated.

EDUCATION SURVEY

PART I: This section asks for some standard background information.
The information will be used for statistical comparisons only.
All your answers will be kept confidential. Please do not sign
your name.

1. Age:
0 18-24 89.430-49

-24-25-29 J1160 or older

2. Sex:
31.6Male 61.9 Female (65% no response)

3. How many parents live in the household:
12.1one 87.6 two (0.3% no response)

4. Which of the following best describes your education:
2.lno high school
1.21-2 years high school

35.43-4 years high school
42 2attended college 1-4 years
18.3more than 4 years of college, specify
fEl.R no response)

5. How much of your schooling (grades 1-12) was spent in:

Public School Private School

layears(mean years) 1.8 Years (mean years)

6. Did either of your parents ever attend private schools?
11,1yes 8115 no (0.3% no response)

7. How long have you lived in Memphis?
1.21 year or less 11.2 6-10 years
112-5 years 7411 or more years

8. Are you presently:
8.8 renting your home

83.2 buying your home

9. Is your household income:
2.4 under $3,000
M3,00046,999
TTS7,000-$9,999
100510,000-514,999

10.. Is your religion:
72.9 Protestant
1Catholic
5.0 Jewish

11. Would you describe your
64.0 frequent
3ta-bccasional

8.0 other

17.4 515,000419,999
44.0 $20,000-539,999
17,1 $40,000 and over

(1.2% no response)

2.7 Other (please specify
178-None

(0.6% no response)

church attendance as:
5,3 never

(0.3% no response)
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12. Do you have children in:
41.9 only public schools
4374 only private school '

1157-both public and private schools

(2.1% no response)

13. How many children do you have in: (1,2,3, etc.)

1.06public school (mean value)
14j2private school(mean value)

14. Please list the number (0, 1, 2, etc:) of your children who

attend each type of school:(% reporting one or more)

'Public Private Both Neither

Pre-School 3.8 5.0 0.0 91.2

K-3 grades 'MT 15.9 0.0 64.0

4-6 grades --er:2--- 22.7 0.0 53.1

7-9 grades 217§ 22.7 0.3 53.1

10-12 grades 24.8 18,9 0.3 56.0

post high school 9.1 2.9 0.6 87.3

)5. If your child switched from public to private school attendance,

what grade did the child begin in the private school?

1...1_9rade(median value) does not app y

16. If your child switched from rivate to public school attendance,

what grade did the child beg n in the Blatt school?

244gradgmedian.value) does not al.jly

17. Are any of your children bussed to a public school?

12.4 yes 85.5 no (2.1% no response)

18. What is your home zip-code:

354



PART II: This section deals with your views on what education (grades 1-12) should be like.

1. As a parent, how important is it that the school provide your child with:

a. National patriotism
b. Quality teaching
c. Quality principals
d. Discipline
e. Basic skills (reading,

writing, arithmetic, etc.)
f. Specific job training
g. Safe environment
h. Ability to get along with

people
i. Good school building and

equipment
j. Religious values
k. Asociation with handicapped

children
1. Association with children of

different economic backgrounds
m. Association with children of

different races
n. Co-education

o. Athletic opportunities
p. Extra-curricular opportunities

(music, art, theater, clubs)

q. Sex education
r. Other (please specify)

very
desirable
67.6

mildly
desirable
25.1

mildly
undesirable
0.6

very

undesirable
0.0

No opinion

6.8

GAD
4.
CO

98.5 1.2 0.0 0.9 01__
97.3. 1.8 0.0
95.0
-477r

3.2
--TY

0.6
_0.0

0.9 0.0 _.0,6__

....11__

_1-2__
2,7___

12__

38.9
13172-

46.9
-Er
-1771

4.7

112_
1.2
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2. In your opinion, our public schools receive:

15.6 too much money 36.0 too little money

30.4 about the right money15.6 no opinion

(2-.45 no response)

3. Would you be willing to increase your property tax if the

money was earmarked for public schools?

27.4 yes 7.7 I do not pay property tax

.2.8 no no no response)

4. Do you approve of bussing students to more fully achieve school

integration?

6.8 Yes gull° (1.2% no response)

5. If your answer to the last question was "No," please-check any

of the following you find objectionable about bussing:(% responding)

90.3 Loss of attachment to the neighborhood school

66.1 Length of bus ride
5176-varying school schedules (beginning and ending times)

72.6 Safety of children in assigned schools
62.8 Possibility of bus accidents
11.5 Attending school with members of another race
5733 separation of the child from her/his friends
08 different children in our family going to different schools

-Other (please specify

6. 4stiqiing bussing is used, which plan do you find least objectionable?

3 years in neighborhood school /3 years in bussed school

13,g bussed to one school for 6 years
R...4 changing schools every year

49,9 no opinion

(8.8% no response)
7. Are you familiar with the "Optional School" program now available

within the public school system?
47.8 Not familiar 13.99 Very familiar

33.1 Somewhat familiar (673i no response)

8. If you are aware of this program, do you believe the "Optional

School" program would be desirable for your child?

6.5 slightly desirable iu_not desirable

17.4 very desirable 41,a_pot enough information to judge

(22.7% no response)
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PART III: In this last section you will be asked questions about Mempuis
schools (public and private).

1. As a parent of a school aged child, how effective do you
believe the public schools are in providing the following
things for their pupils:

Excellent = 1, Adequate = 2, Needs improvement = 3, Very
inadequate = 4, If you have no opinion as to any item please
leave it blank.

Mean values
Rating
(1-4)

a. National patriotism 2.8
b. Quality teaching 2.9
c. Quality principals 2.7
d. Discipline 3.4
e. Basic skillS -277---
f. Job training Er
g. Safe environment 1E9
h. Ability to get along with people 2.5
i. Gcod school building and equipment 2.1
j. Religious values 3.3
k. Association with handicapped -ET--

children
I. Association with children of 1.8

different economic backgrounds
m. Association with children of 1.8

different races
n. Co-education 1,7

o. Athletic opportunities 2L
p. Extra-curricular opportunities

2....2

q. Sex education 1.5_
r. Other (please specify

2. As a parent of a school aged child, how effective do you
believe private schools are in providing the following
things for their pupils:

Excellent = 1, Adequate = 2, Needs Improvement = 3, Very
inadequate = 4, If you have no opinion as to any item please
leave it blank.

a. National patriotism
b. Quality teaching
c. Quality principals
d. Discipline
e. Basic skills
f. Specific job training
g. Safe environment
h. Ability to get along with people
i. Good building and facilities
j. Religious values
k. Association with handicapped

children

Mean Values
Rating
(1-4)

1.6
1.6

1.6

1.4

I 4

-1-Z--

_1-4_-
2 q
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1. Association with children of 2.3

different economic backgrounds
m. Association with children of 2.5

different races
n. Co-education 1.8

o. Athletic opportunities -T76--

p. Extra-curricular opportunities 1..8

(music, art, theater, clubs)
q. Sex education 2.2

r. Other (please specify

3. Do Memphis public schools generally:
14.7 Provide a better education than private schools
CaProvide an education which is irferior to private schools
2/71-too.much variation between schools to answer
(6761-no response)

4. What, in your opinion, are the three most important advantages

of attending a private school: 1 = Most important; 2 = Second

most important; 3 = Third most important (Sum of points awarded as:

4800ral or religious orientation Most important = 3 points

A57 Discipline policy Second most important = 2 points

619 Academic standards Third most important = 1 point)

140 Association with children of similar backgrounds

109 Social status
Other (please specify

5. What, in your opinion, are the three most significant disadvantages

of private school attendance: 1 = Most significant; 2 = Second

most significant; 3 = Third most significant
671 Financial burden (Sum of points awarded as in

358 Need-for private transportation 4 above)

284-Limited contact with children from different backgrounds

--88r-Academic standards
1131-biscialine policy

Other (-01-easeiditiry-

6. Ideally, would you like your children to attend:

59.6 Public schools
TM-Private schools
775-Indifferent, both alike
7- 7-ho opinion
(6.5% no response)

7. Which, if any, of-the following have ever advised you not to send

'our child to a public school: (L reporting)
teacher (from a public22.7or private 0.6school?)(2.1 both)

873-Principal
8.3 minister

-576-real estate agent
34.5 friend or relative
777-employer
Td -other (please specify
46.9 nd one

35S
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S. For those with a child in private schools, please rank
each of the following items (1 = most important, 6 2
least important) in relation to their importance in your
initial decision to place your child in a private school:(mean value)
4.8 ricial considerations (which schools neighbors attend)
4.9 Racial balance
2.7 Religious values
1.4 Private school standards (academic and discipline)
2.7 Physical safety
4.1 Extra-curricular activities

9. Do you think the local media's (radio, television, newspapers)
coverage of the Memphis public schools is:
37.8 Generally accurate
'SEW -Generally inaccurate
7.4727-No opinion

(r.-.6T no response)

10. In your opinion, the local media provides you with:
19.2 Enough information about the Memphis public schools
5572Not enough information about the Memphis public schools
2071No opinion
T5757: no response)

11. In your own words, please discuss what you think can be done to
improve Memphis public schools: (% responding)
Stop busing - 54%

More discipline/increase safety/stop drugs/stop violence - 49.3%
Improve academic standards/improve quality of eaUtation - 24.89.
Return to basics/emphasize the 3 R's - 7.4%
Allow Bible reading (teaching)/permit school prayer - 4.7%
Hire better principals(administrators) (leaders) - 9.4%
Hire better teachers - 33.04
Provide greater financial support - 8.3%
Other, miscellaneous improvements - 29.82

12. For those with a child in private schools: Would you send your
child to a public school if these-improvements were rade?

3.1.0 yes, probably
1-4:2 no, probably
777 maybe/undecided/possibly
457 no response

Thank you for your cooperation! Please return this questionnaire
in the attached, postage-paid envelope.

3,5
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Mr. BLACKBURN. We were trying to determine how we could
attract back white students. We had WO parents who had their
children in private schools and 500 who had their children in
public schools.

I think the data would be interesting and I would be glad to
furnish that to you.

I think it is close to 96 percent were still opposed to busing. It
was interesting that when you .got into it as to why. One of the
major reasons is the educational opportunities in the receiving
school.

We attempted, through the school board, to have programs that
would permit a certain amount of tracking in the school system so
that those children would not lose ground educationally.

This was opposed because it was felt that this would resegregate
the classrooms in the schools. ESAA grants also carry a stipulation
that you cannot realize tracking in your school system.

Fourth, schools with a declining white population were not al-
lowed to group these students to maintain a cultural identity.

I have seen situations where even though there was a very small
minority of white children in a school, if it had been possible to
keep those children, or a substantial portion, in a single classroom,
that those children would stay. It need not be a 100-percent situa-
tion, but some substantial percentage.

We had schools, many schools, where there were 25 or less white
children in that particular school. Quite frequently, the numbers
are very, very small.

The Little Rock School Board attempted to do this recently re-
quiring in situations where a small percentage of one race were in
attendance at a particurar sahodr that there would"be no less than
35 percent of one race assigned to a particular class.

The Federal court struck this down almost immediately. I think
it took -them about 3 days.

But if things like the above could have been permitted in order
to accommodate the small numbers of whites who were participat
ing in the plan, it would have helped. By not permitting any sort of
tracking system or clustering of the small numbers of whites allow-
ing cultural identity, they eventually were lost from the school
system.

I have seen it happen 100 times in individual cases.
In so many instances where we had situations that I felt that the

time had come to stabilize the neighborhood that had become inte-
grated, this was not done and when it was done in the few in-
stances it was permitted, it simply was too late.

If you let a school lose all its white population and then you
permit a change, it is too late. You have to catch a school while it
still has some white representation in it and then do something,
not after it has become a one-race school.

Sixth, failure to recognize that white parents would not permit
busing their children to historically black schools if they had an
oonomic option.
Every,hing that I have seen, and certainiy it has been our expe-

rience, that two-way busing has been a failure. I am sorry to say it,
but that certainly has been our experience in Memphis.

t, )
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The justification for requiring two-way busing is that it fairly
equalized the burden and did not place the total burden of busing
on black students.

I concur that this is a very noble motive. Also that it is impor-
tant for white students to be sent to a particular black school so
they can see the problems of black people and recognize the cultur-
al identity that they have.

Agz.in, I cannot argue with that. That is a very noble motive. We
just cannot make people do it. If they have an option, they will not.
I do not know anything to do about that. It is just a fact that we
have had to recognize and live with.

Seventh, as whites lied, certain black leaders discovered that an
entire school system had fallen into their laps, and they were
reluctant to give up this power.

I know that we espouse very noble positions in meetings like
this. But at the last meeting we had on this subject on December 9,
1980, these were the remarks actually made by the black commis-
sioners This was discussion to try to come up with ways by which
we could get white students back.

First, support of public schools is not dependent on participation
by the parents of white children.

The implication that only white people pay taxes is false was
second.

Third, our obligation was only to educate those children in the
public school system that were largely black and poor.

Fourth, we should not waste one minute determining how to get
white children back in the school system. -

These are actual remarks in the school board meeti ci They are
not noble statements made before grand committees.

Another hack member said that "those politicians and/or indi-
viduals whc oppose spending tax money on public education be-
cause of a lack of white participation are malevolent."

I agree; that is true.
"We have no evidence that if we changed the desegregation plan

white people would return to the school system."
There is no evidence that the lack of participation has ht.rt. In

other words, white people are still buying goods in Memphis and
the sales tax is the principal source of funds.

We should give our best to the system regardless of participation.
Finally, we should concentrate on the existing plan in children.
So even though you are hearing a lot of noble statements by civil

rights leaders, these are actual statements that occurred in a meet-
ing, the purpose of which was to see if there were some way we
could get more white participation in schools.

The idea emerged among the blacks who set policy that if they
could maintain the oh plan to the point where the whites in the
urban center were reduced to a very small number, they would
force the school board to seek an interdistrict remedy, or seek one
themselves.

One of the main problems that we have had as we have worked
through these problems is that the other side always seemed to
have something else on the agenda.
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For instance, when we got in the situation where we had transi-
tional neighborhoods, where we could hopefully stabilize the
schools, we were not permitted to do that.

The reason was that it would create more one-race schools and
that would not be good. We thought the purpose was to create
integrated neighborhoods, and to have neighborhood schools for
those particular areas.

We have been.blocked on every occasion that we have attempted
to do that.

Now we are not permitted, even though we have satellites that
assign 500 white children,.none of which show up for a particular
school assignment, to change that school assignment. We are still,
right today, turning down 3,400 students, plus or minus, a year,
white, who want to attend a school with black children.

A feeling on the part of this same group that any relaxation of
the plan would reward those whites who had fled the system to
avoid participation in the original plan.

As an example we have made numerous proposals based on the
fact that we had black children located in every school throughout
the system. It was thought that if we could have find some way to
permit the whites who were living in the. neighborhoods surround-
ing these schools to attend, we could create a number of successful
desegregated schools.

It was obvious that in-town busing was not going to work. But
had had some success with optional school programs.

We went back into court and attempted to create some addition-
al optional school programs that would permit the children to
attend-these.schoolsregardless of their school assignment.

We were opposed by the NAACP and the Legal Defense Fund.
That program was defeated. Some were permitted, but the great
majority were not. I think that this was the turning point so far as
Memphis is concerned not in having a successful desegregation
plan.

The unwillingness of a people living in a society with a wide
choice of options as to how they will live their lives, raise their
children, pass on cultural values, to be forced into another mold.

As recently as 1979, 92 percent of white parents still opposed
busing while not objecting to attending school with children of
other races.

The school system, with the imposed school assignments from the
Federal courts, is really an island of compulsion in an otherwise
free society. Some people call it tyranny. Certainly it is a question
of you either do what you are told or you have to get out of the
public school-system.

This has focused publicity on public school systems and made
their job more complex. We are the only institution that has that
sort of thing occurring to it. It has created a great deal of animos-
ity toward school systems which I think is undeserved.

Fear that their children will not be safe when taken out of their
neighborhood for the school day.

Schools are To!crocosms of the communities where the children
come from. They can be hostile environments or they can be very
sweet and very nice.
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I persona), in my experience have not felt that my children who
have attent.ed six of our schools were in any danger. What hap-
pened initially and caused a great loss of white students was a
situation where they would come in to the newly assigned school
and were asked to give students $1 or $2 or some small sum of
money.

This received a lot of publicity. Apparently the experience was
fairly \ridespread A lot of people were very sensitive at this time
and left, the school system as a result.

Tho-T. parents who were interviewed about why they were not
participating in the school system indicated that safety was a im-
portantlactor.

There-are unclear objectives, both for blacks and whites. Both
found themselves in a situation neither had asked for, often out of
their community.

Both communities had ethnic cultural values that they consid-
ered important but which were different and sometimes not
shared.

This has led to schools that are mere shells without any spirit.
With most schools largely black, naturally their will prevailed and
the few white children in attendance were isolated, lost.

I do not mean this in any malevolent sense at all. But a school
does have a personality and that personality is developed and
comes out of the students who attend it. In a largely black school, a
particular cultural identity is going to be reflected. The small
number of white children in that school will feel isolated and often
will develop the same feelings of inferiority that we were trying to
remedy in the minority group.

Philosophically exactly what is the purpose of a desegregation
plan.

Is it to have all children conform to white middle-class values? I
do not think we would say that. But what is the purpose?

This has been a problerri. It is obvious that those values are not
particularly highly prized except by white parents.

It was hoped at one time that white children would be role
models for black children. That has not proved to be the case. The
role models for black people are still the sameother black people.

The underlying rationale has not been clearly defined or under-
stood. So far as I know, black people have not clearly told black
young people what the purpose of attending a white school is, or
why they were being sent there. In other words, what they are to
get out of this.

Likewise, white people have not spoken clearly to white young
people as to its purpose. I am certain there is a rationale, but
again, this lack of understanding has been a difficult problem.

Most civil rights gains were accompanied by legislation reinforce-
ment or court orders that coincided with a change in public atti-
tude. That is the 13th point.

Examples are unrestricted use of public facilities. The legislation
that brought these about clearly has been successful. It is hard to
imagine now that a time existed when this was not the case.

Again, integrated housing is just now emerging, with black
people living anywhere they want in Memphis and being accepted.
Neighborhoods are stabilizing and black people are well accepted.

3 6 :3
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Job opportunities at the white-collar level where blacks supervise
whites is another example of change.

Unfortunately, this concern never happened with busing which
was developed and enforced by the least democratically orientated
branch of our Government.

This was aggravated by the lack of underlying legislation to
reinforce their activities. The judiciary tends to lack the resources,
the time, the feedback, or the flexibility to deal with a complex
social problem like this.

A Federal judge cannot talk to a school board member in a case
pending before it except in that short period of time during which
the hearing is occurring and testimony is being offered.

In the case of Memphis, much of the desegregation, implementa-
tion has cone out of Cincinnati, Ohio. Maybe one or two of those
men know something about Memphis, but most of them do not

At the appellate level, the court divides into three panels so that
you have three judges who hear your case and frequently decide it
different from another three judge panel within the same appellant
court handling another city.

We have had situations with our district judge where he held one
way one time and another way another. It is difficult to get a
handle on it.

What can be done?
Regretfully, at least in our community, induced desegregation

accompanied by busing is not going to be accepted. We have had 10
years experience and we still have the vast majority certainly of
white citizens who reject it.

Both the white and black community find it not worth the cost
now $5 million annually for busing alonenor the resulting com-
munity discord.

We have spent over $30 million during the period of time in
which we have had school busing. At the same time, we cannot air-
condition our schools and are going to have a tough time feeding
our children.

I feel that it has added tremendously to the public discord in our
community. Prior to busing, the dialog between black and white
citizens was increasing. There seemed to be a real attempt on the
part of the white community to find out more about our black
citizens and see what could be done to resolve community discord.

That conversation has stopped.
Our experience would indicate that anything done voluntarily

will work. Everything; we have triedmagnet schools, community
schools, drawing on both black and white students from surround-
ing neighborhoodswhere there is not the element of compulsion,
has worked.

I feel that anything that you gentlemen can come up with that
will avoid compulsion will work.

Before whites will attend a school outside of the natural bound-
aries of their neighborhood, the school must not cost their status
however they perceive it, which differs from place to placemust
meet their educational objective and be safe.

People are unwilling to sacrifice the educational level of their
children for any reasonor their safety.

364



359

So far as the black community is concerned, many of their aspi-
rations have been met. Blacks are now in control of the pupil
service instruction department----and have been now, 4 or 5 -now for
four or five year curriculum development, and a black as super-
intendent direct:, the system. Access to local funds is fairly distrib-
uted and most Federal funds are spent for black young people.

Memphis faces an extremely difficult time ahead. Presently, a
third of our income comes from Federal sources, much by way of
transfer payments. We have an economy of approximately $5 bil-
lion, of which $1.7 billion comes from the Federal Government.

A heavy burden is being shifted by the Federal Government onto
the productive sector of our local ,:conomy, paying for services, the
most expensive being school and medical care.

What I have noticed is that there are few school systems in the
country that have similar problems to that of Memphis. It seems to
be the attitude that every Government agency that we deal with.
"We understand but you have a problem. We are just going to cut
you loose and you are going to have to do the best you can with
what you have.

What we have is not much. We are one of the poorest communi-
ties in the country.

Industry has tended to avoid Memphis. This is not something
they are going to tell you directly, publish, or print. But I have
heard it many, many times.

We have had a loss of jobs. We have not kept pace with industri-
al work as we should and we have a terriole unemployment prob-
lem in the city of Memphis which I think is going to become more
aggravated as they see the problems we have.

Nbt-having a school system is one of the principal reas-ons given
why industries will not locate in Memphis. They say that our
schools are so messed up that they will not locate there.

We closed 16 schools last year. Moss were historical white
schoolsnot all were. We, at one time, had 171 schools and we now
have 151 schools. We had to reduce our teaching staff by 700
positions last year.

Industry tended to avoid Memphis first as a result of the 1968
race riot: and later because of the school situation.

As a community, Memphis is prepared to see busing come to an
end As a school system, we are prepared to act fairly and teach all
children effectively in their neighborhood school:.. or provide a
variety of options for those seeking a different environment.

While busing was a grand experiment, in my opinion, its useful-
ness is ON e r. If something is not done to intervene, then I think it is
likely all communities will go through a spasm of new desegrega-
tion plans involuntarily.

We certainly have been threatened with an interdistrict plan as
is occurring in St. Louis and other communities. I think we are
going to go through the entire process again which resulted in
what I feel was a tragedy fox our community.

This will have the same result with more turmoil and confusion,
more bitterness and further weaken the school systems and urban
centers which can afford it the least. For that reason, I recommend
to the committee that they give the citizens of this country an
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opportunity to express through Congress and the State legislatures
their opinion on a constitutional amendment.

Thank you.
Mr. EDWARDS. Thank you very much.
Mr. Washington.
Mr. WASHINGTON. Thank you, Mr. Chairman.
I want to thank Mr. Blackburn- for an interesting testimony.
I want to ask Mrs. Smith a question.
Mr. BLACKBURN. Mrs. Smith and I agree on everything but this.

[Laughter.]
I say we agree, and we vote together 99 percent of the time on

things that come before the school board, but we have a disagree-
ment on this.

Mr. WASHINGTON. And what you disagree on is the agenda for
the day.

On page 5, Mr. Blackburn says anything done voluntarily will
work. I assume he is talking about Memphis. What would be your
response?

Mrs. SMITH. Let me look at the context.
Yes, I see where you are referring to, Mr. Washington.
I disagree with that statement because we have gone with the

era of allowing white children, as well as blacks, to transfer to
minority situations.

I know of no instance during that period where one white child
volunteered to transfer to an all-black or a predominantly black
school.

That is one example as to why I think the Supreme Court had to
revoke its own stand and reverse its own stand on freedom of
choice.

Freedom of choice in Memphis, like in cities across the Nation,
has not produced desegregation and by no means integration of
schools.

Mr. WASHINGTON. So experience is contrary to the statement of
Mr. Blackburn; is that right?

Mrs. SMITH. Yes.
Mr. BIACKBURN. Let me say this.
We had a series of magnet schools in Memphis. The way those

are set up is that you take the existing black population in that
school and as long as you come up to a situation that approximates
the number of black children in that school, then a white child,
regardless of its school assignment, can be transferred to that
particular school.

Those schools are filled. You cannot get in them now.
So to say that -will not work is not true. It will work. If the

attraction is there and if the components that I mentioned are
there, then it w"1 work. They will break the door down.

Mr. WASHING ION. You talk about anything being done voluntar-
ily and I assume that includes magnet schools.

Mr. BLACKBURN. The schools that we have that workand we
only have about 16 schools where there is any substantial white
population in themcomes to this. Those schools that draw on two
neighborhoods, black and white, with a school physically located
between them.
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That was the experience that was related to me when we had
plab A which was an abbreviated plan when we started desegrega-
tion. We also have a series of optional schools which meet the
criteria that I mentioned where children voluntarily go to those
schools. They work out very nicely.

As I said, we had black children prese::,tly located in every school
in our city. We have turned dowt 3,400 students a year who want
to go to those schools.

This is because the schools are physically located in the neigh-
borhood.

Mrs. Smith and I disagree strongly un this. It seemed to me that
as we were in this process that yOU could go one of several ways.
Some worked and some did not work. We knew that busing chil-
dren back to black schools would not work.

We did have some indication, however, that if we permitted
those children who lived in the neighborhood to attend the school
where black children were already being bused that that would
work.

That would have accomplished two things, in my estimation.
One, it would have given the black children who were, after all,
having to make the long bus ride, an opportunity to go to an
integrated school once they got there instead of having those stu-
dents bused out somewhere else.

Also, one of the major problems that the city of Memphis has is
getting enough white people to engage in the integration experi-
ence with black 'people. It may not be as desirable as having two-
way busing is concerned, but at least it was a gain of some sort.

Those children who engaged in that experience would have bene-
fited:

I say, and still say today, that children who have had an inte-
grated school experience make it such that the white and black
problem will never be the same again.

I feel that they will not have the same racial attitudes that their
parents had. Hopefully we could create a new generation of stu-
dents who knew each other and had had an opportunity to get up
close and to see what the other person looked like.

But for some reason or other the NAACP has felt that this was
not a goal that they deemed worthy. To avoid being bused to
historically black school would have been appeasement which is
the term that is used.

Mrs. Smith will tell you that as soon as I finish.
So, I feel that much could have been done to present ending up..

in the position we are in now. But we certainly have lost a lot
opportunities.

Mrs. SMITF:. Mr. Blackburn has just told a lot of half-truths and
untruths and made a lot of distortions.

Eist of all, earlier in his testimony he implied that the black
members of the school board, as well as the NAACP, were against
optional schools.

The board of education has unanimuusly approved optional edu-
cation as one of most attractive and effective means of educa-
tion.

The NAACP's de*ense attorney have also given nothing but
praise. But when Mr. Blackburn and his group tried to prostitute

36 4,
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the use of our optional schools to attract those white students who
had become a part of the integrated schools and who were located
in neighborhoods which had been traditionally black or tried to
create a plan that would put those who have not come into the
schools and who have not remained in the school system, but just
in optional schools, then thct is the aspect of optional education to
which we have objected.

That is the misuse of optional schools and not the premise of
optional education.

I think it is good. It is one of our better programs, as I have said.
Mr. Blackburn picked. out a few statements which are isolated

and out of context in a meeting that perhaps only two people
attended there with the two of us.

What conclusions can you draw from those statements? What
conclusions? Right this minute I do not know what tiny were, but I
do remember that they distorted some of my beliefs and some of
my feelings.

Mr. Blackburn forgets the fact that we have open schools. We
have Oak Haven School, which is a walk-in school. It is surrounded
and is deep in the heart of white community. It is a predominately
black school.

We have allowed those white kids to walk into that school. The
presence of the black schools there has kept those white children
from being bused. 1 proposed that resolution myself.

Perhaps I should be talking to the chairman. You talked about
the Winchester and Garden View and Ford Road that has been
referred to. I do not know whether it was applied negatively or
positively because people have a way of applying things the way
they mant.to-when-they write_them down.

But I made a proposal that we let those children walk into those
schools; because that neighborhood, just beyond the airport beyond
Winchester, at that time, as far as residential patterns were con-
cerned, was not "titled," which is the term that white folks use.
That was defeated by the majority vote of the white members on
that board of education.

Mr. Blackburn knows well that as of November 15, by agreement
of a majority of the present board of education, the lawyers for the
NAACP Legal Defense Fund and the lawyers of the board of educa-
tion are scheduled to come up with some kind of agreement that
would rid us of the worse elements of the so-called plan Z and give
us a better plan.

Mr. Blackburn failed to say that this was the most obnoxious of
all the plans presented to the court, but it was a plan that was
accepted by the court. I had a plan drawn up which was not
acceptable, by the board nor the district court, but itthe plan
accepted by majority vote of the board and the district courtwas
drawn up by one of the most racist members of the board of
education.

That is the plan that has failed. I have never liked that plan.
But by November 15, besides all this stuff that has been brought

to the committee, we will have a plan. I have seen material that is
terrible. It is a known fact that we have come to a point in our
systemand this motion started with Mr. Blackburn, that is, we
look over plan Z.
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I would have voted against it because we were involved in too
many new things at that time. At that particular point in history
we were too busy.

I have one more thing to say, Mr. Chairman. The superintendent
of schools came up with a plan of desegregation that reflected the
philosophies of nine members of the board of education, which is
almost an impossibility. He did everything because nine of us are
crazy in different sorts of ways.

But he came up with a plan that would effectively do everything
that everybody asked for and because that plan violated the sacro-
sanct districts of Memphis, it was defeated.

We referred to Ridgeway schools. We referred to Raleigh and
other districts where these children escape having to ride a bus.
This plan, which is the first honest document I have seen emerge
from that school system was presented.

In addition to being one of the first members of the board on this
restructured board and because of my position with the NAACP, I
have been with this case since its beginning in 1960.

That is the first honest document that was ever presented to this
board, the one presented by Dr. Herrington at our request. It was
rejected because it would make white students who had never been
transported be transported.

Those are just a few of the distortions. I have underscored some
with language that could not be used in these hallowed Halls of
Congress.

Mr. WASHINGTON. I yield back to the chairman.
Mr EmvAaos. Our hearings to date have indicatedand it seems

to me that it might be true here alsothat where there is commu-
nity support and where the power structure of the community gets
bebind the law, when the court issues an orderthat is the law in
accordance with the Constitutionmost of these plans work pretty
well.

We have quite a number of cases where the integration of
schools with a certain amount of busing has been successful.

But where the leadershipnewspapers, preachers, the business
leaders, and so onstart out hostile and end up hostile with no
intention of going along with the court, then the plans break down.

I have listened carefully, and I have seen no indication from
your testimony, Mr. Blackburn, except for your own personal ef-
forts which I compliment you on, that the power structure of
Memphis did anything but try to sabotage the court's order.

Starting out with the mayor making an announcement and doing
the illegal things that he diddid somebody jump on the mayor?

Mr. BLACKBURN. Mr. Chairman, I think it would be an oversim-
plification if you came away from these hearings feeling that that
was the solution or not the solution.

One of the big problems we had was the magnitude of the num-
bers.

If you look at the school systems with the sort of black and white
breakdown and population- -

Mr. EDWARDS. Let us say 50-50.
Mr. BLACKBUAN. This original plan that was introduced which

Mrs. Smith has criticized, is criticized because it left some black
schools out of the plan.

M-110 0.-n--21 3 L)
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But, in fact, it involved a 50-50 breakdown with the exception of
one or two schools. There were enough white students assigned to
each school to make that school a 50-50 school.

In subsequent proposals we have assigned more white students to
those schools to try to bolster them up. It still has failed.

1 have no doubt that the community attitude and those people
who shaped the community attitude has a bearing, but there were
a lot of people, including myself and many, many people in Mem
phis, who did, at that time, support the school integration plan. It
failed anyway.

As I said, we know the givens after that will cause a white
family to decide to place a white child in a school which is integrat-
ed.

I feel we have had many opportunities over the years that we
have been involved in this plan to bring this about.

Mr. EDWARDS. Can you provide the committee with newspaper
articles and speeches and so forth where the community got behind
the desegratiun plans and urged the parents to obey the law and
urgt.d the people to be friendly and to work toward a solution of
the problem?

Mr. BLACKBURN. I was not on the boz.rd at that time. I do not
have a clipping file.

Mr. EDWARDS. Do you think this exists? Or was the mayor typi-
cal?

Mr. BLACKBURN. I think the mayor waslet me put it this way.
We had a recent election in Memphis which was a mayoral

election and almost 100 percent of the white population voted -Jr
this mayor and 100 percelit of the black population voted for his
opponent.

But again, there was community support for the proposal. There
was some effort un the part of the establishment to see it succeed,
but also there was a tremendous amount of confusion and hostility

It is obvious from the figures so far as the white flight is con-
cerned that that happened. In Congressman Ford's district, it has
lost 90,000 white people out of that district during the period that
we are talking about in terms of the desegregation.

Many of those people picked up and moved to suburbs and
moved out of the remedy area. Many of those people simply left
Memphis all together.

If we had been talking about a smaller group of black people
being involved, we would have had a more manageable situation I

do not feel sorry for any school system that has a busing program
that is dealing with a 30-percent black population.

I feel that if we had been in that situation that we could have
dealt with it.

However, we were in a position where we were losing white
students in terms of 10,000 a year. We lost 2,000 last year. It
continues.

You do not have the flexibility to deal with a situation like this,
then this is one of my criticisms with the court.

They said on the front end that the mere fact that you had white
flight was not a rationale for changing the remedy.

So, we cannot go into court unless we have some consent agree-
ment with the NAACP and the Legal Defense Fund because in
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reality what has happened to the plan and its failure, is the white
flight that has occurred.

There is not much we can do so far as making changes in the
plan is concerned. This would not have any legal merit. This is
because of what happened; that is, the white flight.

We have been back to court twice. Once we did get some relief in
the first year that we went back. The second year we came back
with some extensive requests for changes in the satellite proposals
contained in plan Z. There were a whole group of options schools,
which were the magnet-type schools.

The NAACP oppbsed the satellite changes and I think most of
those were defeated. All of them were defeated, as I recall.

They agreed to a few of the magnet schools, but they opposed a
great many others. Those were defeated.

So, that is the situation -that we are in now.
Another thing that the committee ought to look into is this.

What are the goals of the desegregation plans and when do you
meet the goals? Is this going to be an ongoing process that goes on
forever? Or, is there some point where you actually say that you
have met a particular goal and from that point forward you can
say that the system ought to be operated on a colorblind basis.

That is the way it is with every other civil rights remedy that I
know of. There is a gcal that you are attempting to reach. It might
be an employer who has a sufficient percentage of black people
employed h. his business and then once he has done that, the court
or agency is satisfied and he is let off the hook.

So long as he operates from that point forward in a colorblind
fashion, then he is outside the pail of that particular law.

But, in this particular situation we are being asked to operate
without any particular goals in mind. Here we have spent 10 years
and lots of money and we are further behind than we ever were.

We once actually had in the particular area that we are talking
about 44,000 more- white students than we do now. Obviously what-
ever we do we will never be able to recapture that situation.

So, what are the time limits involved? What are the goals? How
can you meet them?

Something that will permit more flexibility than we now have is
desirable. We now have a situation where the courts apply differ-
ent remedies to each particular school system.

For instance, in Tennessee, that is, in Nashville, we have a
countywide desegregation plan. Chattanooga has a restricted
remedy area. We have a restricted remedy area and Knoxville does
not have any busing plan.

When you go across the country, you have different district
_courts ruling. Some feel that a busing remedy is necessary and in
someplace else they hold it is not.

Why should Los Angeles be any different than Memphis? Yet,
Los Angeles does mot have a busing plan. New York does not have
a busing plan.

It seems like there has been some inconsistency. The Supreme
Court has, for 2 years, .lone nothing. It has been strictly a hands-
off situation so far as school board cases are concerned.

I understand now that they are reopening some school board
cases and will come forth with some new rulings. It has been a
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long time since the Supreme Court looked at what was going on
and defined for us what our goals are and what is actually going to
happen.

Mrs. SMITH. Let me respond directly to your question, Mr. Chair-
man, about the effect of political leadership and business leader-
ship and religious leadership and educational leadership which
they might have had on Memphis.

I do not want to go all over the country. In a sense, I am
confining myself to Memphis.

Our mayor has been completely hostile. He has .Appealed to the
eery worst in the citizens of Memphis in the desegregation of
schools '.nd the desegregation of housing and any aspect of Ameri-
can life.

He has been obnoxiously nasty. He has led peopk like puppets to
follow his doctrine.

This has had a trickling down effect to the city council and the
majority of which are just as basically as racist and give just as
poor leadership as others.

I have -been clipping for a long time. I have clipped every article
since this school suit was filed on March 31,1960.

So, r can give you the evidence for the committee.
Mr. EDWARDS. Thank you. We would appreciate that.
Mrs. SMITH. We Live had this kind of leadership on every level

of local and semi-local government, meaning ...minty, State, city,
administratively and lrlislatively.

What hurts me most is that it has been even on the school board.
We have had school board members run for the purpose of destroy-
ing public education and who brag that they will not send their
children to public schools. Mr. Blackburn knows this.

Somebody asked me to mention the fact that one of his children
lb not in public schools. I think he has good reason and I do not
v,ant to deal unfairly. He has good reasons in his mind for not
sending one of his children there.

But I am insulted by the statement that Mr. Blackburn said
talking about hav ing less blacks. I am puzzled by the statement he
made.

I think Memphis had the be opportunity to be a model for
desegregation of schools all over the city on one condition alone
and that is because through the years we had maintained a nearly
50-50 balance of the races.

I know what racial discrimination is. My child was the first to go
to a 100 percent white school. It hurt me to hear him being called
'snowball." He was laughing and was being called ugly names

What makes the white child so sacred that the white child
cannot be exposed to blacks who are far more loving and who are
far more docile and particularly in those days when desegregation
was outlawed by the Supreme Court of this Nation.

Mr. Blackburn, I want you to tell me mathematically that was
not uae of my strong points in schoolbut I want you tot 11 me
how we could exclude one-third of all black children from a system
that was 30 percent black in the desegregation plan under which
we operate now and still leave the schools 30-50 black and white?

I want to know how that comes out. I have never had anything
beyond geometry.



367

There was reference made to the fact that we lost 2,000 kids last
year. That is true, but it has nothing to do with desegi egation. Mr.
Blackburn knows that as well as I do.

We have maintained around 75 percent or 76 percent black
school system for a period of 4 years to 5 years. We had predictions
that in the early 1980s, because of the birth rate that would have
children ready for school, that the black population would bypass
the white population.

There is no need for us to pretend that things that have had-
pened insofar as flight is concerned continued to happen today.

Mr. Blackburn asked about the goals. The goals were well spelled
out when the Supreme Court gave its decision in 1954. Separate
but equal is basically, or rather, inherently unequal. The Court
declared segregated public education illegal.

So, I think anybody with average sense should be able to see
what the goals are. We have not attempted to go beyond those
goals. We are struggling, and we have struggled for 27 years.

You talk about what we have done for 10 years. If we have done
anything for 27 years, we would have some progress. Memphis
neighborhoods, 27 years ago, were desegregated.

But once more the leadership in Memphis, including (in the
wake of the 1954 C..ipreme Court deci6on, that is), the superintend-
ent of schools, did nothing. In som( instances he even went into
neighborhoods telling whites to movt out. "The blacks are coming.
Get away from that school."

This is the kind of leadership we have had. But until the NAACP.
on March 31, 1960 filed a suit to desegregate the schools, we
waited.

The Court clearly said that the burden rested on boards of educa-
tion Jss the land. Ours, like others, did not take its responsibili-
ty.

Mr. L MAROS. Mrs. Smith, I want to thank you.
We have another witness that we have to hear. I will yield at

this time for a question by Mr. Washington.
Mr. WASHINGTON. Let me finish my line of inquiry.
I take it, Mrs. Smith, that you -are saying this. You have attempt-

ed a voluntary system and none of it has worked for reasons you
have given; is that right?

Mrs. SMITH. That is right.
Mr. WASHINGTON. Also, do you think that in light of the attitude

toward desegregation and busing in Memphis, voluntary plans
have any chance of working?

Mrs. SMITH. No.
Mr. WASHINGTON. Third, what is the feeling of the black commu-

nity in Memphis relative to busing and desegregation?
Mrs. SMITH. I have not taken these polls that the white folks

take. My measure would be this. My position is well known. I
perhaps am the most disliked person in Memphis, Tenn., by the
white community.

My position is well known by my constituency which I consider
this. When I was first elected I lived in a 60-40 black majority
district. I happen to have had a heart attack on the day I was to
announce. I was an absentee candidate with three other oppo-
nentsone white and two black.

3i.
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All were taking advantage of the racial makeup. This was in
1971, the year of the Charlotte-Mecklenburg decision. The blacks
were included for political gain, using antibusing.

I did not even deal with busing because that is the court's
domain. I was overwhelmingly elected without a runoff.

This is an indication to me that blacks support what the NAACP
is doing. I am not the NAACP, but I am just a worker for the
NAACP. But they support our ambitions.

Mr. WASHINGTON. I never knew it was a goal. In fact, I personal-
ly rejected it. But it was never perceived, as I understand it, that
the purpose of integration was that white children should be role
models for black children.

That is not the purpose; is it?
Mrs. SMITH. I did not hear you.
Mr. WASHINGTON. Is it one of the purposes of integration that

white children should be a role model fcr black children? I was
nel er aware of that.

Mrs. SMITH. Not at all. Not at all. We live in a society made up
of different people and we should recognize those differences and
accept those differences and profit from those differences.

Mr. WASHINGTON. There should be an interchange of ideas and
backgrounds and cultures arid subcultures. It is a question of get-
ting to know each other rather than being role models for each
other; right?

Mrs. SMITH. I am gli; ' you brought that up because I meant to
tell Mr. Blackburn abou. another insulting thing he said

Mr. BLACKBURN. May I respond?
So far as polls axe concerned, I am not .7)Id on it. But there are

polls. The Public Interest Journal, in a 1971) issue, has some polling
information which I would be glad to !flake available to the com-
mittee which indicated that 81 percent of whites and 51 percent of
blacks, according to the Harris poll conducted in 1976, opposed
busing. Both are in substantial agreement that one of the effects of
busing is,racial animosity.

There was a further poll which was done and which was sup-
posedly among black political influential people in January 1978 by
Tony Brown's journal. It had 60 percent disagreement with the
proposition that children should be bused to schools outside their
neighborhood to achieve desegregation, while only 40 percent
agreed.

The reason I said that one of the initial purposes of having
integration was that white children would be role models was that
I attended an NAACP education committee meeting back prior to
the time of busing where it was indicate&by the membership there
that they felt that by having white children in proximity with
black children in a school setting that they would act role
models and help mote ate black children to a higher achievement,

That was the rationale behind my statement. That was stated at
that meeting.

Mrs. SMITH. Mr. Chairman, I cannot let that end there That is
not the position of the NAACP. It never has been. The inference
that blacks must have white presence to learn came from white
people and not black people.
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Our only address to white presence is that resources have fol-
lowed white children, not black children. White folks have made
busing the issue and white folks have made white presence a
necessity to learn.

Black people have not gone for that. Do not put that on me as a
black woman or on the NAACP.

Mr. WASHINGTON. On page 2 at the conclusion of some strange
statistics which are demographically interesting, Mr. Blackburn,
you say:

We now have a significant segment of more affluent blacks who generally live
where they want and have identical long-term is shared by their white contem-
poraries.

I do not think I understand what you mean. If you are trying to
say here that upward motivated blacks have identical goals with
whites, but that the lower income blacks lack those goals, then I
think you are on shaky ground.

What do you mean by that?
Mr. BLACKBURN. Mr. Washington, it has been my observa-

tion- -
Mr. WASHINGTON. First of all, deal with the goals. What are the

goals? Spell out the goals.
Mr. BLACKBURN. I am talking about long-term goals, educational

goals, that involve postponement of present pleasure for the pur-
pose of gaining skills so that children will acquire more education
and higher affluence.

I have seen it too many times to feel that can be brushed aside.
Mr. WASHINGTON. Where did you get that hocus-pocus? What

makes you an authority on low-income blacks when you make a
statement like this which obviously and clearly is based not on
logic or empirical wisdom, but just taken out of the sky.

First of all, I doubt whether you know what the long-range or
shor range goals of black people generally-are, and specifically, of
lower income people.

But you pluck out from our community what you call the middle-
class blacks and equate their goals with white people generally
without any separation between white, rich, poor, and otherwise
and uneducated or educated.

Then you imply with this sentence that lower income blacks do
not share these at stere beautiful goals which you talk about in
your previous statement as white culture.

I do not know where you get this stuff.
Mr...A.,Acicsunx. I agree that it is a shared culture.
Mr. WASHINGTON. It is a subjective feeling that you have.
Mr. BLACKBURN. Mr. Washington, we have schools in our system

that are academic schools. Black people in your posit:on economi-
cally and in your status go to a lot of trouble to attend the schools.
That is not shared generally in the black or white community.

We have people who share common education.
Mr. WASHINGTON. You are making it worse.
Mr. BLACKBURN. No, I am saying that you, I, and Mrs. Smith

have_ the same identical economic and social goals.
Mr. WASHINGTON. You do not know anything about me. You do

not know what my goals are.
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Mr. EDWARDS. I must thick about our other witness. Both of you
have been very helpful. We had some sparks flying here and there.
That is healthy. The committee appreciates your testimony. We
thank you both.

Our final witness today is Ms. Suzanne Hittman, who is the
president of the Seattle School Board. That city has had an unusu-
al history with respect to school desegregation and in light of the
adiainistiation's changed policy in this area, one that becomes
more interesting every day.

We are interested in knowing what is going on in Seattle today.
We are pleased to welcome you. We are sorry we kept you waiting.
I apologize to our staff fcr not being able to pose questions to the
previous witnesses.

Please proceed.

TESTIMONY OF SUZANNE HITTMAN, PRESIDENT, SCHOOL
BOARD, SEATTLE, WASH.

Ms. HirrmAN. Thank you, Mr. Chairman.
After what we have just heard about Memphis I feel that I am

coming to you from almost paradise.
Mr. Chairman and members of the committee, I am proud to be

able to present to you today Seattle's experience with school deseg-
regation.

I just want to add a parenthetical note that you may have just
heard that the Supreme Court yesterday has agreed to hear the
case of our chalkage to a statewide initiative to thwart our deseg-
regation efforts.

The Seattle School District instituted a systemwide desegregation
plan in the fall of 1978. Adoption of the Seattle plan followed 15
years of unsuccessful attempts to desegregate Seattle's school
system using all possible voluntary methodsfrom voluntary
transfers with free transportation to an extensive magnet schools
program.

Between 1963, when voluntary desegregation efforts began, and
1977, the last year before the Seattle plan, racial imbalance grew
steadily worse.

The number of segregated schools and the degree of segregation
within schools increased. Moreover, minority students bore a great-
ly disproportionate share of the burden of movement since few
whites volunteered.

The Seattle School Board and community leadership in Seattle
have had a long-term commitment to school desegregation.

When it became apparent that the best voluntary efforts possible
were not capable of desegregating Seattle's schools, a local consen-
sus formed to desegregate without court intervention.

I think in line with your last bit of questioning, this may help to
respond to it from Seattle's point of view.

Local business leaders, religious leaders, political leaders, and
civil rights organizations jointly urged the Seattle School Board to
implement without court direction- a locally developed and con-
trolled desegregation plan.

The school board responded by:
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One, adop*ing a definition of racial imbalanceminority enroll-
ment at any school more than 20 percent above the dish ict wide
minority percentage;

Two, requiring that desegregation occur through educationally
sound strategies; and,

Three, initiating a 6-month process,of citizen planning activities,
which culminated in December 1977 with adoption of the Seattle
plan for elimination of racial imbalance.

Local media have been strongly supportive of Seattle's efforts to
maintain local control of this issue.

The Seattle plan relies on roughly equal numbers of mandatory
and voluntary student reassignments to accomplish desegregation
of the schools.

Where voluntary strategies appear incapable of achieving deseg-
regation, elementary schools are desegregated by joining together
the populations of two or three neighborhoods in pairs or triads.

For example, students from both neighborhoods in a pair attend
school together first in grades 1 through 3 at one site, then in
grades 4 through 6 at the other site.

Thus, students are assigned on the basis of their neighborhood
and not individually on the basis of race.

Students brought together in the elementary grades remain to-
gether at the secondary level. Neighborhood students stay together
throughout their school careers if tl-ey so choose, and students
halve predictability and stability in eaeir assignmentsboth factors
which Seattle citizens indicated were important in any desegrega-
tion plan.

Equity of movement is also a key feature of the planroughly
equal numbers of minority and majority students participate!.

Parents and students have the opportunity to select voluntary
alternatives to their initial fixed assignments, which has no doubt
enhanced community acceptance of the plan. Program options in-
clude both program content and teaching style alternatives.

I would like to leave with you some copies of what we referred to
as the Seattle plan, which was mai:ed to the parents and guardians
of all the students in the spring prior to a school year so that the
parents have the opportunity of making a choice regarding a pro -
gran option.

It detxribes the Seattle plan briefly also, which you might like
for your reference.

Although we are not dealing today with the diversity of popula-
tions so mach and their language, the forward of that has a com-
ment regarding our schools it not only English but eight other
major languages that our school district serves.

Mandatory desegregation is more cost-effective than voluntary.
,'oluntary desegregation transportation costs over two times as

much per student as mandatory because scattered student move-
ment is less efficient than trap 'porting entire neighborhoods to-
gether.

Enhanced program content at magnet schools is an additional
expense of voluntary programs, although with tight funding Seattle
is operating its option programs at baseline levels as much as
possible.

-1
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In spite of the drastic decline in Federal desegregation aid and
the tremendous uncertainties of school finance generally in Wash-
ington State, Seattle will attempt to preserve the voluntary fea-
tures of its plan.

The Seattle plan has successfully desegregated Seattle's schools,
and educational quality has been enhanced. All students now have
the opportunity for a multiethnic education, which Seattle citizens
believe is essential to preparation for life in this pluralistic society

There have been ne adverse educational effects. Achievement
scores have risen slightly districtwide, and, in fact, achievement
gains in the pairs and triads appear greater than in other district
schools.

The Seattle plan has not had a harmful effect on white enroll-
ment. Before the plan, enrollment had fallen steadily from ne.:oly
100,000over 85 percent whitein 1963 to under 60,000-65' per-
cent whitein 1977.

In the first 3 years of the Seattle plan, the proportion of white
students in the district declined roughly 3 percent per year, the
same rate as in the 3 years before the plan.

Had it not heen for the influx of thousands of Asian immigrant
students, the drop in the proportion of white students this year and
last would have been closer to 1 percent.

And it appears that school desegregation has played a part in
slowing, and even reversing, the trend toward greater residential
segregation in some portions of the city.

Seattle has adjusted peacefully to desegregated schools. At the
last local property tax levy election, a near record rate of voter
approvalroughly 80 percen' was achieved.

At the most recent school ward elections, pro-Seattle plan candi-
dates defeated anti-Seattle plan candidates. Several efforts to stop
.he plan, including a statewide initiativethe one I referenced
earlier which the Supreme Court will be hearingand recent legist
lauve action, have been resisted successfully by the school board in
the courts.

Last spring, after lengi,ny citizen involvement, the Seattle School
Board adopted a 3-year plan of school closures And complementary
changes in the desegregation plan.

Continued local control of desegregation has permitted modifica-
tions in the plan to be made un an educationally sound basis, and
with minimum disruption.

Seattle is now prepared to make further progress. The city coun-
cil and school board have jointly adopted goals calling for coordi-
nated action to encourage residential integration.

With cooperation of city, school district, and housing officials,
Seattle should be able to reduce the need for mandatory assign-
ments over the long term.

We holieve the Seattle experience demonstrates how proper plan-
ning and responsible leadership can produce school desegregation
that is successful educationally and successful in stabilizing a city
school system.

Where elected officials do not ignore their oaths of office but
instead discharge their constitutional obligations, the courts and
the Federal Government need not intrude in local school gover-
nance.

ci ,
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We urge the committee to refrain from any action which would
impair the ability of local school districts to desegregate with local
control, or which would impair their incentive to do so.

Thank you.
Mr. EDWARDS. Thank you.
Mr. Washington?
Mr. WASHINGTON. Clearly, Seattle had the support of its leaders.

You say there was a long-term commitment.
What makes the difference between a Seattle and a Memphis? Is

it in the quality of the leadership?
Ms. HirrmAN. I could not assess the quality of leadership.
I think part of it, maybe, is Western politics w:iich tend to be a

little more free-spirited. We tend not to be drawn quite ac., much
along party lines.

I believe that it is the real desire to see the city move forward. It
still is in the heavy growth pattern. It has a steady industry and
still desires to attract industry to the community.

I think some of those factors are there. I think we have some
progressive leadership, both in the mayors that we have had and in
the city council members. They are nonpartisan.

I think we have to look at the method of selection there.
The school board is an independent body and not really depend-

ent on them for a tax base. There are a lot of factors regarding the
makeup of our Government structure itself which assists in this.

The city has long recognized the role that the schools play. We
have a lot of joint agreements on properties, for example, where
the parks abut school grounds. We even have one project where we
jointly own a building.

So, I think there is a long history of cooperation and perhap- all
those were contributing factors.

The main thing and the Iasi thing for us was a real desire. As
some of us would go to national meetings and we had persons
coming to the city who had-been in districts where they had been
through a lot of desegregation and court battles.

But our mayor was one of the leaders in that. The mayor we had
prior to the present one was a leader. His experience in cc. act
with other mayors was how disruptive this was to an entire city
should we begin a court battle.

Through that he even brought in some outside consultant per-
sons to work with his own city government people about the role
that the city played in seeing to it that there would be a peaceful
desegregation effort and that we would not go in court and have
the subsequent battles which would erupt.

Mr. WASHINGTON. What do you think would be the effect of the
Supreme Court ruling if it is against your plan?

Ms. HrrrmAN. We would be involved in a lot of litigation where
groups would bring action against the Seattle school district claim-
ing past segregative acts.

So, I find it totally ironic that tha school district, or at least one
in this Nation, and I can speak for Seattle, which has tried to
integrate its schir A system without court intervention has constant-
ly had to battle through the_courts to continue to be able to provide
that kind of opportunity for its students.

I feel proud to be a part of that school board, but it is an irony.
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Mr. WASHINGTON. If the level of leadership in other locals is
trying to spill in and. corrupt what you are doing, then what
happens? -

Ms. Hirrm Art. I object, particularly if persons at this level would
ever pass anything that would prevent us from doing the very
thing that we were elected to do.

Mr. WASHINGTON. Thank you.
Mr. EDWARDS. Mr. Boyd?
Mr. BOYD. Thank you, Mr. Chairman.
You indicated that it is ironic that your jurisdiction may be

forced to bus or may have its voluntary system, declared illegal.
Would not mandated busing in the two-way system which has

been described before the subcommittee cause you problems finan-
cially and logistically?

Ms. HITTMAN. Would you repeat that?
Mr. BOYD. I am talking about two-way busing.
Ms. FlirrmAN. I do not know if this is in direct response to your

question, but I think we have some components of that two-way
busing which are critical to maintain.

Moving the neighborhoods together is critical. We do not have to
pick children out by race. This is critical. I think that is a very
important thing that our citizens want.

This must be continued. If you are referencing if we should try
implementing anything that is all voluntary, we have tried every
voluntary strategy in the world. They do not stimulate that kind of
movement.

Mr. BOYD. I am not talking about the all-voluntary system. I am
talkir,g about a system like your own which apparently has been
created by the efforts and diligence of the city Council and the
school bcard without the need for Federal court intervention

Much of what has caused some consternation in this body is the
presence of court-mandated intervention.

Ms. HirrmAN. If that became such as it is, it would force us into
a corner.

Mr. BOYD. There was an article in the New York Times in 1978
in which your program was described as an effort to retain black-
oriented schools and to frustrate white flight.

Could you explain for us what you mean by black-oriented
schools?

Ms. HirrmAN. Could you read me the quote again?
Mr. BOYD. The quote is:

The program, based on proposals by the local branch of the U:ban League and
refined through public hearings, attempts to insure that desegregation will not
eliminate black-orieated schools or drive white students to the suburbs

Ms. IlirrmAx. The Urban League plan was a straight pairs and
triad which is a little bit different and eventually was adopted

Where it says "black-oriented schools," I think you would have
difficulty today saying there is a 'Jack-oriented school. I think the
purpose at all times in Seattle was to have the opportunity for
every child to get an education, black or white or Asian.

Mr. BOYD. Have you found that in order to eliminate or to
frustrate white flight, to the extent that you have done that, it is
important to keep the majority or nonminority student population?

Ms. RITTMAN. NO.
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Mr. BOYD. You only have 17 percent black population and 14
percent Asian; is that right?

Ms. HrrrmAN. The total minority population in the school district
this year is 45 percent. So, with the definition of racial imbalance,
as I told you, we do have schools that are 65 percent minority.

The one other factor of that definition is that no one minority
groupthat is, if it were 50 percent of one minority population
group could be no greater than that.

So, that has not been the problem because in some of the schools
which are not involved in the desegregation plan which are paired
or triaded, but which are magnet schools, then some of them are
predominantly not white The whites have come into those schools
to create a better balance.

Mr. BOYD. You find that magnet schools work?
Ms. HIrrMAN. They can work. You do have to be involved in

racial identification in their creation. They are costly. We were
frustrated in our last session of our legislature with attempts to
thwart our ability to get moneys for transportation.

You do have to maintain a lot of controls. We have used Federal
moneys in order to put in additional staffing in those schools. We
are not going to get the money from our State legislature in the
condition the finances are in at the moment.

I do not hear anything encouraging coming from Washington
that you are going to be able to assist local school districts in
providing additional money that you need for these magnets to
attract the students.

Mr. BOYD. But you find they are useful?
Ms. HrrrmAN. They form a safety valve in the Seattle system. It

gives them an option when the person has the reassignment which
is described in our booklet. They can select another program.

But they will be involved in movement.
Mr. BOYD. What would happen in a magnet school system if

funds were cut cff and that alternative or safety valve were not
open?

Ms. HrrrmAN. I think it would have some detrimental effect. I
think they have been very well accepted, but the thing that they
are always looking for is, for example, we do a baseline funding
and everybody receives the same. The Federal aid has provided an
additional person in a school, for example, to do some of those
additional things or the creation of new materials or the creation
of the person's being able to buy new materials and this kind of
thing.

This is what the parents want to know as to what is the differ-
ence in the other program.

We have a very creative and dedicated staff, but when we were
doing our budgeting this spring, if we once more asked people to
dig into their creativity ur for the private sector to begin to provide
funding for some of these additional things, then we already have
private sector involvement, and we have them being supportive of
certain sohools within the system, particularly those involved in
desegregation.

But the private sector is not going to pick up that amount of
money for these extra things we need in schools.

Mr. BOYD. Thank you.
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Thank you, Mr. Chairman.
Mr. EDWARDS. Ms. Cooper?
MS. COOPER. Thank you, Mr. Chairman.
You have indicated that the voters of Seattle seem to approve of

the Seattle plan as evidenced by their vote on the school board
elections recently.

What other evidence is there to indicate that the people of Seat-
tle support the Plan that is being implemented?

Ms. HirrmAN. I described about the school closures that we are
involved in. We went through some elaborate hearings.

Complementary to that- was discussion about the future of the
desegregation plan. I am sure if I were a person who was opposed
to the plan I could pick out 1 million other instances, but I think
this was quite graphically illustrative of persons coming from what
was a predominately white community who had difficulty going
into this plan with a lot of questions as to its effectiveness and so
on.

It was those very persons who came back to us when we were
going through the hearings last spring and said "Don't change our
program." These were white t arents and the students who said
that they provided them opportunities and exposures that they
would not have had if there had not been this involvement.

We feel that it is a good thing for our community and a good
thing for the receiving community.

So I think there is evidence of comments like that that perhaps
are the most potent thing we can receive in addition to the voting
that we discussed earlier.

Ms. COOPER. What then was the nature of the referendum vote?
Why did the people of the State vote to not permit you to imple-
ment this plan?

Ms. limmAN We have to look at a couple of things there. I am
sure if you went -to any State and said: "Do you want to- have
mandatory reassignment of children?" and although the language
was carefully worded, I am sure you would come up with a similar
vote.

The important thing we need to know is that there were two
legislative districts in the State of Washington which did not sup-
port the initiative.

Of those two legislative districts both are in the city of Seattle
and both have been involved in our voluntary program from its
beginning. I think tint is significant.

I think it sh. there is great acceptance and persons have an
understanding and can be involved in a program. It certainly
proved true in hose two legislative districts.

But I think the comments regarding it, as they went out in their
advertising regarding it, there was a lot of fear tactics used also,
particularly in ',,he suburban communities around Seattle.

The inference- was that if you do not support this there was a
chance that yoar children would be bused into Seattle schools and
"you do not want that; do you? Woh't you sign this initiative and
won't yot vote no?"

So, I .kink the detractors played on every fear that the persons
have in the State of Washington and probably elsewhere as well, as
well as the myths.
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Ms. COOPER. So the vote in support of the referendum came from
people and parents whose children were not part of any kind of
desegregation plan?

Ms. HITTMAN. Yes. Those two legislative districts had the longest
experience and it was defeated there.

Ms. COOPER. Previous witnesses have stated that in no place have
voluntary plans been given a sufficient opportunity to prove wheth-
er or not they can achieve desegregation.

From your experience in Seattle, would you say that conclusion
is correct?

Ms. H1TTMAN. No, I would not.
Since 1963 the Seattle schools have been involved in voluntary

programs of one kind or another. I think I pointed out in my
testimony that most of the movement is minority youth. The ma-
jority youth tend not to move.

I think that is significant. On the magnet schools, if you do not
do selection on the basis of racial criteria, you could have move-
ment of everybody in your system and still not achieve any type of
racial balance unless you maintained some racial criteria for en-
trance into the program.

Ms. COOPER. Would you expand on that?
Ms. HITTMAN. If we wanted a student composition of 50 percent

black and 50 percent white in a given school, or we were develop-
ing a school that was to be a school where the performing arts
were the major focus, then we would have to set up some criteria
because if we took every applicant then we could theoretically end
up with an all-black or an all-white school.

Ms. COOPER. So magnet schools then are not color-blind; is that
right?

Ms. HITTMAN. Not as I hear persons who are detractors of man-
datory systems talk. They will tell you that voluntary will work.

It will work to achieve desegregated systems and that is true, but
that is provided that you have some established criteria by which
they will be admitted to those programs. You are going to have to
carefully look at the racial balance that you want to achieve in
contrast to, for example, our pairs and triads which are moving
entire neighborhoods. We do not pluck out black students to go
here and Asian students to go there.

So, you cannot have it both ways on the voluntary.
Ms. COOPER. So for voluntary plans to work they have to be

combined with some mandatory aspects?
Ms. HirrmArt. We certainly found that was necessary. We have

what is jokingly referred to among some persons in Seattle as a
mandatory plan with a voluntary backup. In some districts you will
hear that you have a voluntary plan with a mandatory backup.

But we preferred first to keep our neighborhood children togeth-
er. We do have some integrated neighborhoods. That was very
important to those persons that their children be able to go with
the children who live on their block.

Ms. COOPER. If you could sum up, what would you say are the
advantages of being able to create a .1,4egregation plan without
being under court order to do so?

Ms. HITTMAN. There are numerJus ways. We were able to devel-
op the processes by which a ,itizen would be involved without
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having to ask an external body. We developed the definition of
what constituted a racially imbalanced school. We were able to get
the citizen input to put it together with what would be educational-
ly sound strategies.

We do have, for example, the ability_ for education with sound
reasons to maintain some school:. which are and continue to be
racially imbalanced.

One good example is our bilingual orientation center. We have so
many Asian immigrants who are moving into the area that we
main ain a school for them to be in no longer than about 10 weeks.
But we have to maintain this for the orientation because they are
new to the country. They need some opportunity to bridge the
cultures initially and learn some things.

We have that opportunity. My concern would be that if we were
under court order we would not have the opportunity to make
educationally sound strategies our uppermost goal Education is
what we are about and not busing.

We have that latitude. In Seattle we have it. I think that is a
very precious thing that we can maintain for our students.

Ms. COOPER. After the implementation of this plan, did private
school enrollment increase?

Ms. HITTMAN. There are more private scE .ols in our area. I am
not willing to accept that it totally is a phenomenon of the desegre-
gation. I think there are several other reasons.

One is that we went through two teacher strikes, and that kind
of labor unrest had some persons leaving the system.

We also have not had stable financing at all from our State We
have been in litigation against the State and the State is to assume
more financing. We thought we wou'a have more stability. The
State is in bad financial condition.

Those are some of the other factors that make persons leave the
public school system. There is labor unrest and the financial insta-
bility and they are nut certain what the program is going to look
like.

We do have some growth of private schools and we are beginning
to see the growth of what I believe you have had in other parts of
the country and that is the Christian school which is the basic
elementary fundamental school. There is a growth of that begin-
ning at this time.

Ms. COOPER. Thank you.
Thank you, Mr. Chairman.
Mr. EDWARDS. Why are you being sued?
Ms. HirrzstAN. Which time? [Laughter.]
Mr. EDWARDS. What groups have been suing you?
Ms. HirrmAN. We had a group called the VIC, which is a citizen

group, which was for "voluntary integration." They attempted to
thwart our efforts to be able to vote on the plan initially and then
to implement the plan.

What we have referred to as to what the Supreme Court will be
hearing is what the staff member asked about and that was voted
by the citizens.

Most recently we were in court because a member of our State
legislature was successful in passing a measure and our Governor
choose neither to veto the bill nor to sign it. He felt it would be

3S4



379

best if the courts dealt with it, costing the taxpayers more money.
The bill would not permit us to receive reimbursement for trans-
portation for our students, particularly if they were reassigned for
the purposes of desegregation.

So those are some of the bodies that we have been in court with.
Mr. EDWARDS. How does the minority community feel about your

plan?
Ms. HrrrmAN. The minority community has some detractors, but

I believe as a whole I can say to you they are supportive. Their
concern is that the school board will once again pull back from
what has been some movement forward in an effort to desegregate
the schools because they have seen this touch and go over a period
of years since 1963.

Their concern is that through the failure of not having enough
money or through some other guise that we will pull back again.

Mr. EDWARDS. What can the Supreme Court do to you?
Ms. HrrrNta.N. What they will probably do is they will bring us in

court on the basis there has been past segregated acts in the
district to create a segregated school system.

The irony of this is this. If we were to assume the Supreme Court
rules this is constitutional and if Seattle were to revert back to pre-
Seattle plan, then we would have a segregated school system.

I cannot believe that the Supreme Court wants that to occur in
Seattle. If it does, I think we all need to rethink our priorities
today.

But that is where we would be which would be a segregated
school system by action of the Supreme Court.

Mr. EDWARDS. This has been very helpful.
If there are no further questions, we want to thank you very

much for your testimony.
We have learned a lot about Seattle. We compliment you on your

plan, and we thank you.
The subcommittee is_ adjourned.
[Whereupon, at 4:20 the subcommittee was adjourned.]
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SCHOOL DESEGREGATION

MONDAY, OCTOBER 19, 1981

HOUSE OF REPRESENTATIVES,
COMMITTEE ON THE JUDICIARY,

SUBCOMMITTEE ON CIVIL AND CONSTITUTIONAL RIGHTS,
Washington, D.C.

The subcommittee met, pursuant to call, at 9:45 a.m., in room
2237, Rayburn House Office Building, Hon. Don Edwards (chairman
of the subcommittee) presiding.

Present: Representatives Edwards and Schroeder.
Staff Present: Janice E. Cooper, assistant counsel, and Thomas

M. Boyd, associate counsel.
Mr. EDWARDS. The subcommittee will come to order.
As we all know, the Supreme Court in Brown v. Board of Educa-

tion based its holding on the conclusion that "separate is inherent-
ly unequal." In evaluating the progress of school desegregation,
however, Americans of all races seem to want more -than merely an
end of separatism; they want a demonstration that the educational
experience is improved, particularly for minority children.

Although not constitutionally required, this is certainly a reason-
able demand. How are children doing under desegregation plans?
How should we measure their academic progress? What factors
seem to improve the performance of these children? Is integration
itself a crucial factor or can compensatory education in all-minor-
ity schools be a successful alternative?

Our witnesses today have studied these questions. They are in a
position to provide information that can play a pivotal role in the
continuing debate over the wisdom of our current policy on school,
desegregation.

If the three members of the panel can come sit at the witness
table, I will introduce them. The panel members are Dr. lobert L.
Crain, principal research scientist with the Center for St, ial Orga-
nization of Schools at the Johns Hopkins University, and also
senior social scientist at the Rand Corp.

Dr. Crain will speak first. And then Dr. Meyer Weinberg on the
right, director of the Horace Mann Bond Center for Equal Educa-
tion at the University of Massachusetts in Amherst. And finally,
Dr. Norman Miller is professor of social psychology at the Univer-
sity of Southern California. All of these gentlemen have written
and edited numerous scholarly works on this subject, too numerous
to mention. We welcome you.

Dr. Crain, you may proceed. Without objection, all of the state-
ments shall be made a part of the record in full, and you may
proceed as you see fit.

(381)

3SU



382

TESTIMONY OF ROBERT L. CRAIN, PRINCIPAL RESEARCH SCI-
ENTIST, CENTER FOR SOCIAL ORGANIZATION OF SCHOOLS,
JOHNS HOPKINS UNIVERSITY AND SENIOR SOCIAL SCIEN-
TIST. RAND CORP.; NORMAN MILLER, PROFESSOR OF PSY-
CHOLOGY, UNIVERSITY OF SOUTHERN CALIFORNIA; AND
MEYER WEINBERG, DIRECTOR, HORACE MANN 139ND
CENTER FOR EQUAL EDUCATION, UNIVERSITY OF MASSA-
CHUSETTS IN A3IIIERST

Dr. CRAIN. I was invited to come here today because I have done
a great deal of research on the question of the impact on school
desegregation on achievement. I was originally asked to analyze
this question by Willis Hawley and Betsy Levin, cochairpersons of
the National Review Panel on School Desegregation Research.

I looked at the research on white achievement in desegregated
schools, and I found that a number of reviews of that work had
been done, and every reviewer had concluded that white scores
were not affected by desegregation. I don't think I know a single
social scientist who believes that white scores are either enhanced
or harmed by desegregation. So I decided that that question was
settled, and concentrated instead on black achievement.

I located 93 studies, each done in a single community undergoing
desegregation. Slightly over half of these studies conclude that
black test scores are enhanced by desegregation, most of the rest
conclude test scores are unaffected, and occasionally a study argues
that black test scores are harmed by desegregation.

I spent over a year reading all of these studies, and found that
the reason why there was a disagreement among them boiled down
to some questions about the way the research was done.

The most important fact is that desegregation is not necessarily
beneficial in the first couple of years, because black students who
start out in segregated schools and then suddenly switch over to
desegregated schools apparently do not benefit academically.

It is only after the first few years, when the students who started
desegregation at first grade are tested, that you begin to see the
achievement results, and I can show you one set of results from
Jefferson County, Ky., that is, the city of Louisville and its suburbs,
if I can make this contraption work. The chart shows test scores
for each grade of the system, for white students and black students
separately.
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The black lines are the year immediately after desegregation.
They show a set of white test scores which are very near the
national average. These are percentiles; 50 is the national average.
They were around the national average pretty steadily from the 1st
grade through 12th. The set of black scores started out low and
generally became lower with older kids, and there was a consider-
able difference between the two groups.

If you then look at the test scores only 2 years later, in blue we
see essentially no change from the white scores. They are slightly
higher than they were but not much higher.

For the black students, in the upper grades, the students who
were seventh graders and who had begun desegregation after
fourth grade, we essentially don't see any change. However, if you
look at the group of younger students, students who are in, say,
third, fourth or fifth grade, whose desegregation had come early in
their careers, we see a quite sizable jump.

Now, let me mention how large that is. It is very hard to know
when you have a small difference and a large difference. One way
to state it is as follows: Suppose I were the dean of admissions of a
rather selective technical university, and I said that my students
were such that I would only take students in the top third of the
high school graduating class of the United States.

Suppose I had 600 black students applying, and their scores
looked like the black student third grade scores in 1976. Out of
that 600 I w.-uld take 100. The remaining 500 would fall below my
admission standards.

If I had a group of graduating black high school seniors whose
scores looked like the third grade scores for 1978, 2 years later, I
would have taken 150 instead of 100, a 50-percent increase in the
number of students I would take. That is quite a large difference,
and I am not sure that I would pay a great deal of attention to it if
it where the only study of its kind, because this is, after all, only
one metropolitan area.

But I also found 18 other studies in cities where the students
were desegregated beginning at first grade, and where it was possi-
ble to make a comparison between students who were desegregated
black students and segregated black students so I have got a strict
comparison between those who were in segregated and in desegre-
gated schools.

That may sound obvious, but in fact in most cities when you do a
desegregation plan every student gets desegregated and conse-
quently it is hard to find a group of students who are still segre-
gated to compare them to.

They are in the South. Nashville, Tenn.; Beaufort County, S.C.;
Gulfport, Miss.; De Kalb County, Ga.

In the Northeast, there is Hartford and New Haven, Conn.; New
Rochelle and Rochester, N.Y.; Newark, N.J.; in the Midwest, Evan-
ston and Peoria, Ill., Ann Arbor and Grand Rapids, Mich.; Minne-
apolis; in the West, Pasadena and Berkeley, Calif., and Las Vegas,
Nev.

Twenty-three different researchers had studied 45 groups of stu-
dents in these cities and 10 out of 45 times their test scores had
increased as a result of desegregation. The average gain across
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those 4 groups of students in those 15 cities was about-the slme as
I found in the Louisville-Jefferson County study.

Most of these studies were done by statisticians in the school
system research departments. Six of these samples of students were
studied by the best possible research design, in which a lottery was
used.

Groups of students were selected by lottery. Both groups were
tested. One group was then assigned to desegregated schools and
the other group left in segregated schools. All six of these studies
find that the desegregated students' achievement went up faster
than did the achievement of the students in the segregated groups
and the gains are slightly larger than the gains in Jefferson
County across those six studies.

I am, at this point, quite convinced that desegregation raises the
test scores of black students without harming the test scores of
white students. I also found 13 studies which looked not at achieve-
ment tests but at IQ test scores, and I again found a consistent
increase in IQ, apparently as a result of desegregation.

The studies that I have reviewed all deal with single communi-
ties, but the national assessment of educational progress has been
study ing the educatimal performance of American young people
for some time now, and they have found across the Nation that
black test scups have been rising markedly and faster than white
scores in the past few years, and they found that again especially
true in the Southeast, where there has been the most desegrega-
tion.

They normally don't attempt to put any interpretation on the
results, but w hen they first began getting these results their own
advisory panel said that this seemed to them to be evidence that
desegregation in the Southeast was raising test scores.

There has not been very much research on Hispanic students.
What little there is is at least consistent. The Coleman report
showed higher test scores for blacks in predominantly white
schools, and also found higher test scores for Mexican-Americans
and Puerto Rican students in predominantly Anglo schools.

More recently, Mahard analyzed data from the large national
longitudinal study of the high school class of 1972, 20,000 high
school seniors done by the National Education System, and she
found that Puerto Rican scores, Mexican-Americans living in the
North and West and other Latins all had higher scores.

The exception is Mexican-Americans in the South, where test
scores were not higher in Anglo schools.

The question remains, ''Why are minority test scores improved
by desegregation?" There are very few social scientists vv ho now
believe that simply being friends with white students w ill somehow
enhance your test stores, that there is some kind of complex psy-
chological change which occurs in minority students as a result of
desegregation. I think my colleague Norman Miller's work on this
has probably pat the last nail in that casket of a basically bad idea.

I am now persuaded that there is a simple explanation. When a
classroom contains a mixture of advantaged and disadvantaged
students, the teacher paces the class at a rate appropriate for the
advantaged students and the disadvantaged students are pulled
along at a faster rate.
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The Coleman report showed that in desegregated schools, minor-
ity achievement went up not because they were in class with white
students, but because they were in class with students of higher
income.

Frank Rap ley, who is now the deputy superintendent in the
Jefferson County System, so that the worst problem he has in his
district now are the naturally integrated schools, the cases where
there are adjoining old black and white schools which have now
been merged into a single school, and which are mainly in the
older low-income areas, where both blacks and whites are poor.

These schools have relatively low achievement. The schools de-
segregated by busing tend to have affluent suburban white stu
dents and both white and black scores are considerably higher
there.

I have received a grant from the National Institute of Education
to study this literature to see what advice one might gain on how
to design a desegregation plan, and after doing the analysis I have
talked about thus far, I was then able to ask what are the differ-
ences between the kinds of plans in school systems where the
effects were large rather than small, and I found two conclusions.

First, the plans that involve entire counties or entire metropoli-
tan areas, Florida- is a good example, because every school system
in Florida is a countywide system, are most effective in raising
black achievement.

Plans which desegregate students within the central city are not
quite as effective, presumably because most of the middle-income
and high-income whites that you need are in the suburbs, and
plans which desegregate only suburban areas are also less effective
probably because the black students in the suburban schools are
already doing fairly well, but I don't know.

Second, I found for maximum benefits for black achievements
the schools should be predominantly but not overwhelmingly
white.

Too many disadvantaged students apparently makes it hard for
teachers to set a fast pace for the class, but too few blacks appar-
ently leaves them psychologically too uncomfortable to be able to
learn well.

Both of these findings seem to accord with educators' wisdom.
There are many school administrators who see metropolitan plans
as the most effective way to desegregate, and in Wilmington, Louis-
ville, Richmond, and Detroit, it was the central city school system
which sued for a merger with the suburbs.

The courts have generally not been very interested in desegrega-
tion remedies which develop the desegregation of every school in
predominantly black central cities. There seems to be the general
feeling among courts that schools should be predominantly white,
and I have heard a large number of judges and school superinten-
dents say that they didn't like plans which brought together low-
income whites and low-income blacks, so I think the findings that
have come out of my research are quite consistent with the general
opinions of the professional educators.

On that last point, there is a quotation from the New York
Times a black mother in Chicago whose school was about to be
paired with the adjoining school, in a low-income area, said:
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I don't mind my children going to school with whites, but they just hooked up two
poor schools here. That is not going to do anyone any good.

She is saying the same thing that Rap ley was saying in Jefferson
County.

In summary, it seems clear from this research that desgregation
ordinarily enhances the achievement tf minorities without harm-
ing white students, and that some types of plans are especially
effective educationally. I would caution that as a consultant to
school districts, I consider test scores only one of several factors to
be considered in selecting-the best plan.

For example, school desegregation plans are often proposed by
communities which are not under court order, to preserve changing
.,eighborhoods and to assist in the revitalization of the city.

And of course, any good plan will try to minimize white flight.
Nearly all court-ordered plans are in fact drawn by -the defendant
school districts, and they will take considerations such as these
into effect as well as,achievement, as I think they should, so I don't
think test scores are the only story that you should be thinking
about.

Thank you.
[The statement of Mr. Crain follows:]

TESTIMONY OF Ronal' L. CRAIN, THE RAND CORP., AND THE CENTER FOR SOCIAL.
ORGANIZATION' OF SCHOOLS, THE JOHNS HOPKINS UNIVERSITY

was Inv ited to come here today because I have done a great deal of research of
the question of the impact un school desegregation on achievement. I was originally
asked to analyze this question by Willis Hawley and Betsy Levin, co-chairpersons of
the National Revieu, Panel on School Desegregation Research. I looked at the
research on white achievement in desegregated schools, and I found that a number
of reviews of that work had been done, and every reviewer had concluded that white
scores were not affected by desegregation. I don't think I know a single social
scientist who believes that white scores are either enhanced or harmed by desegre-
gation. So I decided that that luestion was settled, and concentrated Instead on
black achievement.

I located 93 studies, each dune in a single community undergoing desegregation.
Slightly over half of these studies conclude that black test scores are enhanced by
desegregation, most of the test scores are unaffected, and occasionally a study
argues that black test scores are harmed by desegregation. I spe.,e over a year
reading all of these studies, and found that the reason why some studies showed
desegregation effects and others didn't was because of the way the research was
done.

First I found that desegregation is not particularly beneficial in the first couple of
years. because black students who start out in segregated schools and then suddenly
switch over to desegregated schools apparently do not benefit academically. It is
only after the first few years, when tne students who started desegregation tA 1st
grade start corning through the system, -that you start seeing gains. For example,
here are the scores from the desegregated Jefferson Co., Ky., system ithat is the.city
of Louisville and its suburbs). The chart shows scores immediately after desegrega
tam, and show white scores at each grade from 1 to 12 considerably higher than
black scores in each grade The chart also shows superimposed on these scores the
test scores two years later, in red. The white scores are about the sameup slightly.
The black scores in the sixth grade and higher also haven't changed muchthose
are students who started in segregated schools and had to switch over in 4th grade
ur later. But students in the third grade, who had attended desegregated schools
since 1st grade, have scores quite a bit higher than the third graders of 5 years
earlier. Scores are still not as high as white scores that is apparently too much to
expectbut they are definitely higher. One way to say hew much higher is with the
following example. Suppose I were runntag a rather select technical university, and
said that I would only admit students whose scores were in the top third of the
nation's students. If 600 black students from Louisville had applied with the scores
of these 3rd graders had in 1976, I would have taken 100 of them. If their scores
were like the 3rd graders in 1978, I would have taken 150 of them, a 30 percent
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increase. This is a very big gain, and if this were the only study I had I mould not
trust itafter all, it is only one school system. But I found studies in 18 other cities
where research had been done on black students desegregated in 1st grade. I also
made one other rule in selecting these cities, the studies had to compare desegregat-
ed blacks to a group of blacks in segregated schools, That may seem obvious, but
studies in most cities cannot do that, because all black students have been desegre-
gated. The 18 cities where I found good studies range across the United States. In
the South, Nashville, Tenn., Beaufort Co., S.C., Gulfport, Miss., De Kalb Co., Ga., in
the Northeast, Hartford and New Haven, Conn., New Rochelle and Rochester, N.Y.,
and Newark, .1I.J , and the Midwest, Evanston and Peoria, Ill., Ann Arbor and
Grand Rapids, Mich., and Minneapolis, and in the West, '.1asadena and Berkeley in
California and Las Vegas, Nevada. Twenty-three researchers had studied 45 groups
of students, and 40 out of 45 times scores had increased as a result of desegregation.
The average gain seems to be about the same as was found in Louisville.

Most of these studies were done by statisticians in the school system research
departments. Six of these samples of students were studied by the best possible
research designa randomized experiment in which a lottery was used to select two
groups of black students. Both groups were tested, and then the students in one
group were desegregated while the others were left in segregated schoois. All six of
these studies find that the desegregated students' achievement went up faster than
did the segregated group, and the average gain is greater than the gains shown in
the chart for Jefferson County. I am now quite convinced that desegregation raises
the test scores of black students without harming the test scores of whites. I also
found 13 studies which looked at IQ scores, .nstead of achievement test scores, and
they show quite consistently that desegregation raises black IQ scores as well as
school achievement.

The studies I have reviewed all deal with single communities. The National
Assessment of Education Progress has been studying the educational performance of
American young people across the nation for some time now. They have found that
test scores of black students have been rising markedly during the past several
years, especially in the Southeast.

They do not normally attempt to interpret the changes they find, but when they
first observed the growth of achievement for young black students in the Southeast,
they commented that this was very likely due to school desegregation. Thus, the
national picture seems to agree with what has been- found at the local level.

Although there is not as much research data on Hispanic students in desegrega
tion schools, the evidence there seems to indicate beneficial effects. The Coleman
Report showed higher test scores for Mexican Americans and Puerto Rican students
in predominantly Anglo-American schools. More recently Mahard analyzed data
from the large National Longitudinal Study of the High School Class of 1972, and
found that Puerto Rican, Mexican-Americans living in the north and west, and
other Latins all had higher scores if they were in predominantly Anglo schools.

The question remains, ''Why are minority test scores enhanced by desegregat 9n?"
Few social scientists now believe that simply being friends with white students
enhances achievement test scores, or that some sort of complex psychological
change occurs in minority students after they are desegregated. My colleague, Dr.
Norman Miller's work has been most influential in debunking this idea. Instead, I
am now persuaded that there is a much simpler explanation. When a classroom
contains a mixture of advantaged and disadvantaged students, the teacher paces the
class at a rate appropriate for the advantaged students, and the disadvantaged
students are pulled along at a faster pace. The Coleman Report showed that in
desegregated schools minority students' achievement goes up not because their
classmates are white, but because they are more affluent. Frank Rapley, Deputy
Superintendent of Schools in Jefferson County, Ky., commented to me recently that
the problem schools in his district are the schools where students are not bused, the
so-called naturally integrated schools, these tend to be in the older low income areas
of Louisville, where both blacks and whites are poor and achievement for both
groups is low. In contrast, the schools where there is more busing have affluent
suburban white students, and both black and white achievement is higher there.

I have received a grant from the National Institute of Education to study the
desegregation-achievement literature to see What advice one might gain from it
about how to draw desegiegratam plans. Once we understood the biasing effects of
different kinds of research methods, we could isolate differences which were due to
the difference types of desegregation plans. We found two important factors.

First, we found that plans covering entire metropolitan areas, or entire counties,
as in Florida, were most effective in raising black achievement. Plans which deseg
regaled withal the central city were not as effective, presumably because most of
the middle and high income whites have moved to the suburbs, and plans which
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desegregate only -,uburbali areas are also not as effective in raising achievement,
perhaps because the achievement of blails in suburban segregated schools is not so
low to begin with.

Second, we found that fur inaxiinuni benefits for black achievement, the schools
should be predominantly, but nut uverwhelmitigly, middle-Income white. Too many
disadvantaged students apparently makes it hard for teachers to set a fast pace for
the Mass, and .uo few blacks leaves them psychologically too uncomfortable to learn
we)I.

I think both of these findings accord with educators' wisdom. There are many
school administrators who see metropolitan plans as the most effective way to
desegregate many cities, in Wilmington, Louisville, Richmond, and Detroit the
central city school board sued for a merger with their suburbs.

The courts have nearly always declined to require desegregation remedies which
imluded the desegregation of every school in predominantly black central cities.
There also seems to be widespread dissapproval of plans which bring together low-
income blacks with low-income whites.

A black mother was quoted in last month's Nett York Times, commenting on a
proposed change in the boundary line separating two adjoining segregated schools in
Chicago:

1 dun t mind my children going to school with whites but they have hooked up
..wo poor schools here. That's not going to do anyone any good."

She seems to be in agreement with Deputy Superintendent Rapley of Jefferson
County that desegregation of adjoiring inner-city schoc!s is the least effective from
of desegregation.

In summary, it seems clear from the research that desegregation ordinarily
enhances the achievement of minorities without harming white students, and that
sume types of plans are especially effective educationally. I would caution that as a
mbultant to school district.,, I consider test scores only one of several factors to be

considered in selecting the best plan. For example, school desegregation plans are
uften proposed by communities which are not under court order, in order to pre-
serve changing neighborhoods and to assist in the revitalization of the city And of
course, d good plan should also minimize white flight. Nearly all court-ordered plans
are in fact drawn by defenda nt school districts, and take these other considerations
into account, as I think they should. Thank you.

Mr. EnwAhns. Thank you very much, Dr. Crain.
Dr. Norman Miller will speak next. Dr. Miller is professor of

social psychology at the University of Southern California, whose
football team just beat my team Saturday, barely.

Dr. MILLER. Maybe we can put that aside for the minute.
Mr. EDWARDS. No great surprise.

TESTIMONY OF DR. NORMAN MILLER, UNIVERSITY OF SOUTH-
ERN CALIFORNIA, SOCIAL SCIENCE RESEARCH INSTITUTE

Dr. MILLER. First, let me present some background. At the time
of the Brown decision, as indicated by the social scientist's state-
ment that was appended to the documents submitted by the plain-
tiffs, social scientists thought that poor self-concepts among black
minority children was the most important problem to be remedied
by school desegregation.

Impaired academic learning and hostility toward whites were
seen as effects that resulted from low self-esteem. In terms of
relative importance, improved academic mastery seemed to rank
third in importance, falling behind the goals of raising minority
self-esteem and improving intergroup relations.

The expectation of academic improvement among minority chil-
dren primarily seemed to rest upon an argument based on analogy.
Although others lave questions his conclusion [Lee, 1951; Scott,
1981; Wolff, 1979], Otto Klineberg had presumably fourd that the
IQ's of blacks who migrated to Northern cities exceeded the IQ's of
those who remained in the segregated South.

C
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He also argued that this was not due to "selective migration;"
those who left the South to move north were on the average not
smarter than those who remained behind. It was the experience of
living in the integrated north that supposedly produced the change.

He argued that the longer they resided in the north, the greater
their improvement. By analogy then, if black children were to
attend integrated as opposed to segregated schools, they, too, would
reap rome intellectual benefit.

At that time of this social scientist statement appended to
Brown, the process that introduced this change was not described
nor was it well-developed.

Current evidence: Since 1975, there have been a number of re-
views of existing research on the relation between school desegre-
gation and the academic performance of black and white children.

When the conclusions of individual studies are taken at their
face value, the majority do report academic benefit for minority
children. Virtually all the studies, however, are very weak in their
research design, and very few, if any, are published in journals
that require rigorous peer review.

Indeed, most are unpublished. This has led some reviewers to try
to categorize studies in terms of the relative strength or weakness
of their research design and to try to exclude very weak ones from
consideration. Perhaps because the individual studies are often
flawed in at least several respects, reviewers often differ in their
assessment of which studies possess the stronger research designs.

In major reviews of existing research, both St. Jonn, 1975, and
Bradley and Bradley, 1977, conclude little benefit; Stephan, 1978,
finds benefit in about 25 percent of the studies he reviews.

Clement, Eisenhard, and Ward, in a review prepared for the
National Institute of Education, conclude with respect to academic
achievement, that "race-mixing alone has little consistent effect on
black-white outcomes," 1976, page 47.

Scott, 1981, finds questionable aspects in literally every study
that reports a positive effect. Crain and Mahard, 1978, and Wein-
berg, 1975, my colleagues to the right, who review larger sets of
studies than do St. John, Bradley and Bradley, or Stephan, are the
most positive in their assessment, interpreting slighly more than
half of the studies as showing benefit for blacks.

A major weakness that exists in virtually every study of school
desegregation that contains a control group is nonequivalence of
the desegregated group and the segregated comparison groups, the
control group. The only way to assure equivalence, or to make it
possible to statistically correct for nonequivalence, is to randomly
assign students to the two comparison groups; that is, the research-
er must use a lottery procedure or flip an honest coin, to determine
which students among those in the district are to be sent to deseg-
regated schools and which ones are to remain in segregated
schools.

Obviously, for any social reform or remediation program it is
very difficult to get the potential participantsor their parentsto
agree to such a procedure.

Everyone wants to be in the group that receives the "beneficial"
treatment. In studies of the effect of schooling, aspects of family
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background are typically the most powerful predictors of childrens'
academic performance.

This remains true when one makes comparisons among the chil-
dren within any racial-ethnic group, as well as the cross-groups.
Whenever the comparison groups are not composed by random
assignment, by some lottery procedure, it is likely that the direc-
tion of bias is that those minority children in the desegregated
group are more likely to come from families with more middle-class
backgrounds, and/or with greater interest in education; and/or in
other ways to be more likely to obtain higher grades or test scores.

In other words, the likely effect of the nonequivalence of the
comparison groups is to make desegregation appear more beneficial
than it is.

Sometimes researchers will detector anticipatethis nonequi-
valence, and attempt to correct for it by selecting subgroups from
the desegregated and segregated groups in a manner that matches
them with respect to some relevant aspects] of family background
and them compare the subgroups.

Virtually all methodological experts agree, however, that such
matching procedures do not solve the problem; nor do statistical
correction procedures, such as analysis or covariance, that are
applied to the matched groups. The direction of the bias, even after
matching, will still remain in the so-called matched groups.

A second problem is that reviewers differ in how they define
benefit. Whereas some interpret any gain by minority students as
benefit, even if white students exhibited larger gains; others, for
example, Gerard and Miller, 1975, take a more conservative stand
and argue that it makes more sense to define benefit in terms of
black gains relative to those of whites.

Those in the last group note that the courts have viewed desegre-
gation as a means of increasing the likelihood that minority mem-
bers can develop marketable skills and get ahead economically. If
desegregated blacks make educational gains but desegregated
whites make even la:ger gains, then the competitive position of
blacks has worsened rather than improved.

Summery of reviewers' conclusions: At any rate, the conclusions
of the 8 or 10 reviewers of the literature on the effect of desegrega-
tion upon academic achievement run from "moderately positive" to
"Attie or no discernible effect."

It comes as no particular surprise when a reviewer's conclusions
matches his or her own ideological stand or the position he or she
has taken in courtroom testimony.

Wilson's laws, developed in specific response to the outcomes
reported in the individual studies that examine the effect of schools
desegregated upon academic achievement probabiy apply to review-
ers conclusions as well.

One. "All policy interventions in social problems produce the
intended effect if the research is carried out by those implementing
the policy or their friends."

Two. "No policy intervention in social problems produces the
intended effect if the research is carried out by independent third
parties, especially those skeptical of the policy."

Q 0 '
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However, at least two of the reviewers who conclude little or no
benefit, Stephan and St. John, I know to be ideologically sympa-
-thetic to-the-goals-and-aims-of-desegregation.

Thus, it hardly makes sense to accuse them of bias in their
assessment. On the other hand, although the possibility of harmful
effects, as distinct from no effect, has not been frequently raised,
none of the reviewers conclude that desegregation is harmful.

This is not to deny that some instances of harm have been
reported, such as, for instance, Kurtz' analysis of Pasadena and
Inglewood, Calif., such as some interpretations of the Coleman
Report.

Finally, whenever studies with a stronger research design have
been compared to those with a weaker design the magnitude or
consistency of benefit diminishes.

Why are results inconsistent? The next point that needs to be
made is that although the term "school desegregation" may have a
clear meaning as a policy decision, it lacks clarity as a scientific
concept.

In each instance in which a school desegregation program was
implemented, it undoubtedly differed from other instances in nu-
merous ways. For example, whether the desegregation was volun-
tary or ordered, the average percentage of minority students in
each class and the variation of percentages across classes, the
extent to which minority and Anglo students socially accepted one
another, whether ability tracking was maintained or discontinued,
whether or not new curric-lum materials were developed and in-
terjected into the desegregated classroom, the degree of community
conflict, the prevailing attitudes of administrators and teachers, et
cetera.

All of these things differ from one study to the next.
Apart from somewhat naive optimism, there may have been

little reason 'to have expected desegregation to produce academic-
benefit irrespective of the circumstances under which it is imple-
mented.

Today many, if not most, of the researchers in this field believe
that desegregation is only the first step. In other words, desegrega-
tion per se will not produce benefit.. It provides a circumstance in
which positive effects can occur, but ordinarily they will not occur
by themselves.

Instead, specific learning programs must be interjected into the
desegregated classroom setting, such as cooperative group learning,
peer tutoring, or other plans.

In our own research in the Riverside, Calif., School District,
although desegregation produced no overall closing of the scholas-
tic achievement gap between blacks and whites, the general find-
ings reflected two opposing trends that canceled each other out.
Benefit for minority students in the classes of unprejudiced teach-
ers and detrimental effects for those in the classes of prejudiced
teachers.

Should school desegregation be abandoned? The astute policy-
maker might at this point ask me. Why bother to spend money to
desegregate schools? If there are programs that will improve the
scholastic performance of minority children, why not apply them
directly to minority children in segregated schools?

3 (
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This is not a totally bad idea. However, such an approach ignores
the fact that there is another very important reason for school
desegregation, namely, that of increasing interracial acceptance
and reducing prejudice.

Indeed, many would argue that this is the more important goal.
Although the evidence with respect to interracial acceptance is
el,en clearer than that on academic achievement in sho ig that
desegregation per se will not automatically be beneficia ocial
science does seem to hal,e developed some effective educc...conal
technologies or procedures for increasing tolerance and acceptance,
and appears to be on the verge of developing additional ones.

Programs designed for this purpose, however, do require the
presence of children from more than one racial-ethnic group. Thus,
whereas, maintaining racial-ethnic separation inevitably acts to
maintain outgroup de%aluation and rejection of them, school deseg
regation provides a circumstance in which cross-racial tolerance
and acceptance can be increased.

In any cost-benefit analysis of school desegregation there are a
number of other intangibles that must be considered d, the
difficulty in properly weighting their importance.

On the negati%e side is the disruption of school procedures, diffi-
culty of the developing new curriculum materials better suited to
the increased heterogeneity in classroom performance that seems
to typically come with classroom desegregation, the increase in
problems of discipline and intergroup friction, and the possibility of
decreased parental in'olvement in schools as their children attend
schools at more distant sites.

On the other hand, w hen asked to face a new problem in their
work setting, people often seem to respond to it w ith renewed
energy. Often, bureaucratic systems stagnate and fail to develop
new,programs unless prodded by external forces.

Experience and familiarity are recognized as important sources
of a person's competence and effective functioning. The economic
marketplace is dominated by whites. Black children who grow up
in isolated ghetto schools, cannot gain the same familiarity and
experience of dealing with a white world as do those who attend
desegregated schools.

Finally, abandoning attempts to enable minority children, and
poor children in general, to break out of the poverty- incompetence-
welfare cycle seems likely to further demoralize such groups and
thereby increase -their eventual social cost to our larger society.

The policy implications of the preceding comments and data
argue on the one hand, that school desegregation per se is unlikely
to promote substantial benefit, but on the other hand, when cou-
pled with the new programs that are interjected into schools, they
can produce benefits. Programs that are likely to improve race
relations require the presence of different racial-ethnic groups.

This argues that intelligent school desegregation programs will
not require school districts to use all available funds to transport
students and maximize the redistribution of students.

Substantial funds must be reserved for doing something construc-
tive with those who transported. Desegregation is not the goal.
It does proN,ide a means of creating a setting in which educators
can move toward the goal of improving interracial tolerance.

'I 0 '
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Mr. EDWARDS. Thank you very much, Mr. Miller.
[The prepared statement of Mr. Miller follows:]

PREPARED STATEMENT OF NORMAN MILLER, UNIVERSITY OF SOUTHERN CALIFORNIA,
SOCIAL SCIENCE RESEARCH INSTITUTE

BACKGROUND

At the time of the Brown decision, as indicated by the Social Scientists' statement
that was appended to the documents submitted by the Plaintiff's, social scientists
thougth that-poor self concepts among black minority children was the most impor-
tant problem to be remedied by school desegregation. Impaired academic learning
and hostility toward whites were seen as effects that resulted from low self esteem.
In terms of relative importance, improved academic mastery seemed to rank third
in-importance, falling behind the goals of raising minority self esteem and improv-
ing intergroup relations.'

The expectation of academic improvement among minority children primarily
seemed to rest upon an argument based on analogy. Although others have ques-
tioned his conclusions (Lee, 1951; Scott, 1981; Wolff, 1979), Otto Klineberg had
presumably found that the I.Q.'s of blacks who migrated to Northern Cities exceed-
ed the IQ's of those who remained in the segregated South. He also argued that this
was not due to "selective migration"; those who left the South to move North were
on the average not smarter than those who remained behind. It was the experience
of living in the integrated North that supposedly produced the change. The longer
they rided in the North, the greater their improvement. By analogy then, if black
children were to attend integrated as opposed to segregated schools, they too would
reap intellectual benefit. At that time a psychological process that might produce
this change was not described or developed.

CURRENT EVIDENCE

Since 1975. there have been a number of reviews of existing research on the
relation between school desegregation and the academic performance of black and
white children. When the conclusions of individual studies are taken at their face
value, the majority do report academic benefit for minority children. Virtually all
the studies, however, are weak in their research design, and very few, if any, are
published in journals that require rigorous peer review. Indeed, most are unpub-
lished. This has led some reviewers to try to categorize studies in terms of the
-relative-strength-or -weakness-of-their -research- design-and-to- exclude-very-weak
ones from consideration. Perhaps because the individual studies are often flawed in
several respects, reviewers cften differ in their assessment of which studies possess
the stronger research designs.

In major reviews of existing research, both St. John (1975) and Bradley and
Bradley (1977) conclude little benefit, Stephan t1978) finds benefit in about 25
percent of the studies he reviews. Clement, Eisenhard, and Ward, in a review
prepared for the National Institute of Education, conclude with respect to academic
achievement, that "race mixing alone has little consistent effect on black-white
outcomes (1976, p. 17,. Scott 11981) finds questionable aspects in literally every
study that reports-a positive effect. Crain and Mahard 11978) and Weinberg 119754
who review larger sets of studies than do St. John, Bradley and Bradley, or Stephan,
are the most. positive in their assessment,,mterpreting.more than half of the studies
as showing benefit for blacks.

A major weakness that exists in virtually every study of school desegregation that
contains a control group is non-equivalence of the desegregated group and the
segregated comparison group tviz. the control group). The only way to assure equiv-
alence for to make it possible to statistically correct for non-equivalence' is to
randomly assign students to the two comparison groups, that is, the researcher
must use a table of random numbers for flip an honest coin) to determine which
students among those in the district are to be sent to desegregated schools and
which ones are to remain in segregated schools. Obviously, for any social reform or
remediation program it is very difficult to get the potential participants for their
parents) to agree to such a procedure. Everyone wants to be in the group that
receives the "beneficial" treatment. In studies of the effect of schooling, aspects of
family background are typically the most powerful predictors of children& academic

'Subsequent research suggests that self esteem of black children is not lower than that of
whites.
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performance This remains true when one makes comparisons among the children
within any racial-ethnic group. Whenever the comparison groups are aot composed
by random assignment. it seems likely that the direction of bias is that those
minority children in the desegregated group are more likely to come from families
with more middle class backgrounds, and or with greater intuaest in education.
and 'or in other ways to be more likely to obtain higher grades er test scores. In
other words, the likely effect of the non-equivalence of the comparison groups is to
make desgregation appear more beneficial than it is. Sometimes researchers will
detect tor anticipate) this non-equivalence, and attempt to corrrect for it by selecting
subgroups from the desegregated and segregated groups in a manner that matches
them with respect to some relevant aspect(s) of family background and then com-
pare the subgroups Virtually all methodological experts agree, however, that such
matching procedures do not solve the problem. nor do statistical correction proce-
dures isuch as analysis of covariance) that are applied to the matched groups. The
direction of bias will still remain in the so-called matched groups.

A second problem is that reviewers differ in how they define benefit. Whereas
some interpret any gain by minority students as benefit, even if white students
exhibits larger going; others te.g., Gerard and Mir.-c, 1973 ) take a more conservative
stand and argue that it makes more sense to define benefit in terms of black gains
relative to those of whites They note that the courts have viewed desegregation as a
means of increasing the likelihood that minority members can develop marketable
skills and get ahead economically If desegregated blacks make educational gains
but desegregated whites make even larger gains, then the competitive position of
blacks has worsened rather than improved.

SUMMARY OF REVIEWERS' CONCLUSIONS

At any rate, the conclusions of the eight or ten reviewers of the literature on the
effect of desegregation upon academic achievement run from moderately positive
to "little or no discernible effect." It comes as no surprise when a reviewer's
conclusions matches his or her own ideological stand or the position he or she has
taken In courtroom testimony. Wilson's laws. developed in specific response to the
lutcomes reported in the individual studies that examine the effect of school deseg-
regated upon academic achievement probably apply to reviewers conclusions as
well "All policy interventions in social problems produce the intended effect if
the research is carried out by those implementing the policy on their friends. 421
"No policy intervention .n social problems produces the intended effect if the
research is carried out by independent third parties. especially those skeptical of the
policy -Wilson. 1973. p I331" However, at least two of the reviewers who conclude
'itrle or-no-benefit. Stephan and-St. John:Ili-IOW to be ideolOgiCally sy mpathetic to
the goals and aims of desegregation. Thus, it hardly makes sense to accuse them of
bias in their assessment On the other hand, although the possibility of harmful
effects, as distinct from no effea, has not been frequently raised, no reviewer
concludes that desegregation is harmful ,This is not to deny that some instancts of
harm have been reported. such as, for instance. Kurtz: analysis of Pasadena and
Inglewood. California Finally, whenever studies with a stronger research design
have been compared to those with a weaker design the magnitude or consistency of
benefit diminishes.

WHY ARE RESULTS INCONSISTENT?

The next point that needs to be made is that although the term school desegrega-
'len' may have a -dear meaning,as a_policy_decisionit lacks_clarity-asa scientific
-incept In each instance in which a 4,....houl desegregation program was implement-
ed. it undoubtedly differed from other instances in numerous ways. e.g., whether the
desegregation was voluntary or court ordered, the average percentage of minority
5tLdents in each class and the variation of percentages across classes, the extent to
which minority and anglo students socially accepted one another. whether ability
tracking was maintained or discontinued, whether or not new curriculum materials
were developed for the desegregated classroom, the degree of community conflict,
he prevailing attitudes of ddMinIStritturS and teachers. etc. Apart from somewhat
naive optimism. there may have been little reason to have expected desegregation to
produce academic benefit irrespective of the circumstances under which it is imple-
mented. Today. many, if not most, of the researchers in this field believe that
desegregation is only the first step. la other words, desegregation per se will not
produce benefit It proviclies a circumstance in which positive effects can occur, but
ordinarily they will not occur by themselves. Instead, specific learning programs
must be interjected into the desegregated classroom setting, such as cooperative
group learning. peer tutoring, etc. In our own research in the Riverside, California
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School District, although desegregation produced no overall closing of the scholastic
achievement gap between blacks and whites, these general findings reflected two
opposing effects that cancelled each other out. benefit for minority student in the
classes of unprejudiced teachers and detrimental effects for those in the classes of
prejudiced teachers.

SHOULD SCHOOL DESEGREGATION BE ABANDONED?

The astute policymaker might at this point ask. Why bother to spend money to
desegregate schools? If there are programs that will improve the scholastic perform-
ance of minority children, why not apply them directly to minority children in
segregated schools. This is not a totally bad idea. However, such an approach
ignores the fact that there is another very important reason for school desegrega-
tion, namely, that of increasing interracial acceptance and reducing prejudice
Indeed, many would argue that this is the more important goal Although the
evidence with respect to interracial acceptance is-even clearer than-that on-aca
demic achievement in showing that desegregation per se will not automatically be
beneficial, social science dues seem to have developed some effective educational
technologies or procedures fur increasing tolerance-and acceptance, and appears to
be on the verge of developing additional ones. Programs designed for this purpose.
however, do require the presence of children from more than one racial-ethnic
group. Thus. whereas. maintaining racial-ethnic separation ine.itably acts to main
tam outgroup devaluation and rejection, school desegregation ,provides d circum
stance in which cross-racial tolerance and acceptance can be increased

In any cost benefit analysis of school desegregation there are a number of other
intangibles that must be considered despite the difficulty in properly weighting
their importance. On the negative side is the disruption of school procedures,
difficulty of the developing new curriculum materials better suited to the increased
heterogeneity in classroom performance

intergroup
that comes with desegregation, the

increase in problems of discipline and Intergroup friction, and the possibility of
decreased parental involvement in schools as their children attend schools at more
distant sites. On the other hand, when asked to face a new problem in their work
setting people often seem to respond to it with renewed energy Often,bureaucratic
systems stagnate and fail to develop new programs unless prodded by external
forces. Experience and familiarity are recognized as important sources of compe-
tence and effective functioning. The economic marketplace is dominated by whites
Black children who grow up in isolated ghetto schools cannot gain the same famil
rarity and experience of dealing with a white world as do those who attend desegre-
gated schools. Finally, abandoning attempts to enable minority children and poor
children-in -generali-to-break-out-of-the- poverty-incompetence-welfare cycle seems
likely to further demoralize such groups and thereby increase their social cost to
our larger society.

POLICY IMPLICATION

The policy implications of-the preceding comments and data argue on the one
hand, that school desegregation per se is unlikely to promote substantial berafit,
but on the other, when coupled with the new programs that are interjected into
schools they can produce benefits. Programs that are likely to improve race rela-
tions require the presence of different racial-ethnic groups.

This argues that intelligent school desegregation programs r.iIl not require school
districts 'to use-all- available- fu nds-to-transport-stud ents- and -maximize the-redis-
tnbution of students. Substantial funds should be reserved for doing something
constructive with those who are transported. Desegregation is not the goal It does
provide.a means of creating a setting in which educators can move toward the goal
of improving interracial tolerance.

Mr. EDWARDS. Dr. Meyer Weinberg is director of the Horace
Mann Bond Center for Equal Education at the University of Mas-
sachusetts in Amherst. Dr. Weinberg, we are pleased to have you
here and you may proceed.

Dr. WEINBERG. Thank you for the opportunity to explore various
aspects of research on desegregation. I would like to discuss, in
summary fashion, three subjects: One, social science and desegrega-
tion; two, white children and desegregation; and three, education in

All-black schools.
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Often, social science evidence is said to be soft while that of
physical science is described as hard. This distinction is a myth.
Purveyors of the myth usually point to. contradictions -between
social scientists in testimony as evidence of a certain lack of sub-
stance. If social science evidence were solid, it is declared, social
scientists would agree more wholeheartedly on it.

The fact is that most of the "softness" of social science evidence
arises from the happenstance that it is usually used in a clash over
policies. The present proceeding is a good example. Social science
witnesses are being asked whether proposed policies are securely
anchored in fact. And they disagree. In fact, they disagree less
today.

In congressional hearings, it is quite customary to hear opposing
viewpoints from qualified physical scientists. In patent litigation,
both sides frequently come well fortified with physicists, chemists,
geologists or what have you.

When confronted with conflicts among these specialists, we do
not denounce their evidence as soft. Instead, we acknowledge the
complexity of the situations under dispute. The same should be
done with situations in which social scientists testify.

We need to ask: Is social science evidence hard or soft with
respect to what? The effect of desegregation on academic achieve-
ment is among the most extensively researched questions in Ameri-
can social science. If one wishes to pick and choose selected evi-
dence to build a case, this is possible to do.

Since research on academic achievement has conflicting find-
ingsas does nearly every other significant research problem
known to meit is not difficult to manipulate one's evidence to
produce whatever conclusion one wishes. This is not science; nor is
it honest. It should be exposed whenever encountered.

Differences between social scientists that arise out of ignorance
of previous 'research are- inexcusable. We can -say the same of
shoddy work by some social scientists who read a three-paragraph
abstract of a research work that runs upwards of 300 pages, and
then claim to have reviewed the study.

Now need we respect the righteously pronounced claim of one or
another researcher to having discovered the "only true way" to
study a topic. Desegregation is complex enough to call upon the
research perspectives of many fields, including law, history and
economics as well as the more customary social sciences.

Some disagreements among social scientists can be highly pro-
ductive, especially if they lead to the uncovering of hitherto-ig-
nored factors on the rejection of conventional beliefs which are
shown to be without foundation. Disagreements about facts are
constructive if they are followed by heightened efforts to establish
the facts.

It is astonishing to note how little attention is paid by research-
ers and writers to actual cases of desegregation. The question is
debated as though desegregation were a purely theoretical con-
struct.

In fact, however, it is being applied in thousands of American
schools. In 1981, no adequate overview of the workability of deseg-
regation can be made without extensive reference to practices in
specific cities.
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A judgmelit of the success or failure of parent participation
cannot be-made without examination of Charlotte and Boston, for

-example. The role -of. -academic innovation..under desegregation,
should include the experience of Minneapolis and Milwaukee.

How to construct a well-organized student busing plan is illus-
trated by the success of Tampa, a horrible example is Sari Francis-
co. The limits of voluntary desegretation can be studied by refer-
ence to San Bernardino and Dallas.

A good rule would seem to be: If concrete practices in specific
cities are not mentioned in an analysis of desegregation, chances
are it does not merit much attention. Such a study may be more
significant for debate classes than for serious polic ;making.

A final point on conflicting opinions. People who have extensive
practical experience as well as researchers who have conducted
studies are entitled to express opinions on disputed or unresolved
practical problems. I would argue that it is their obligation to do
so.

White children and desegregation. In 1964, while writing an
early bum mary of research on desegregation, I noticed something
unexpected. White children did no worse, academically, in a deseg-
regated than in a white-segregated school.

Widespread impressions to the contrary at that time were based
on an expectation that the presence of minority children somehow
diluted the academic quality of learning in a school.

Three years later, a more thorough review of research showed
once again that white achievement was unaffected by desegrega-
tion. Both in 1970 and 1977, and now again in 1981, later reviews of
research by me have not disturbed that finding. It can be found in
virtually every review of research, regardless of the author. Indeed,
this finding has become the single most widely accepted finding in
the field
. Consider, however, what the finding implies. If attendance of
whites in a desegregated school does not impose an achievement
penalty on them, this means that neither does white attendance in
an all-white school confer a learning advantage on them.

If this is so, then much of the opposition to desegregation loses
its presumed educational justification. All other things being equal,
therefore, desegregation will not harm white students educational-
ly. It may, in fact, help deepen and broaden that education. To see
this possibility we have to examine aims of education other than
academic achievement.

Perhaps the most destructive personal harm of segregation is
this. It may teach black children to view themselves as inferior by
virtue of their race and white children to view themselves as
superior because of their race.

Either outcome will be recognized by parents as grave distortions
of a child's charact . Thus, white children can be greatly harmed
by segregation. Under the wise tutelage of an understanding teach-
er, in a desegregated classroom both white and black children can
attain a more truthful conception of themselves.

The failure to insure the presence of such teachers can, as it did
at one time in Riverside's desegregation, play a part in the alien-
ation of minority from white children as well as from the teachers.
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Somewhat less than a million white children now attend schools
in which they are a minority. Two studies of such children reveal
Ahat_they.adjust.well_to.their-minority-status.

Contrary to expectation of some, for example, the white children
do not lapse into a variety of black English although their knowl-
edge of such English is expanded. In other words, desegregation
enriches their experience rather than depriving them of their own
cultural features.

Education in all-black schools. It may seem strange to discuss
this subject in a session dealing with desegregation, but in the
minds of a few people education in all-black schools is seen as an
alternative to desegregation, so I believe I would like to examine
that question.

The question has been raised whether schools that are all-black
can be good schools.It should be recalled that during much of the
history of public schools, those for black children were planned by
governmental authorities to be inferior.

Sometimes 20 times more was spent on white children than on
black children. More customarily, the ratio was 10 to 1. Teachers
were less trained, buildings were barely sufficient,,the school year
was shorter, and supplies and instructional materials were virtual-
ly unobtainable. The curriculum was deliberately kept narrow and
impoverished.

Horace Mann Bond, the outstanding schola: of this matter, wrote
that black public schools in the South, from 1865 until the 1940's,
"were of a disgracefully inadequate and ineffective kind." The
judgment of W. E. B. DuBois was no different.

Yet, under some circumstances, black professionals and scholars
did emerge in small number. Bond found four common denomina-
tors among the families who produced most of the country's black
scholars.

These were: One, at- least three generations of literacy, and by
the way, mostly going back into slavery; two, enough income to pay
for private schooling; three, access to excellent schools; and four,
extraordinary motivation.

It was small, private schools attended primarily by children of
better-off families that provided the best instruction for blacks in
the South. A few public high schools afforded students a high-grade
education. Bond pointed to the Lincoln School in Marion, Ala., as
"the best predominantly Negro secondary school this count.' "' has
known."

Dunbar High School, in the District of Colutribia, was another
example of a nonneighborhood school enrolling, for most of its
career before the 1940's and 1950's, a fairly select clientele. The
historical Dunbar became an incongruity in a largely black school
system.

As the inadequacy of schooling for many thousands of District
children stirred sentiments and organizational forms of protest, the
fact that some few black students were educated satisfactorily was
of diminishing importance. The greater challenge by far is to devel-
op that kind of educational structure for the thousands.

More recently, Ronald Edmonds has sought to locate effective
schools, that is, schools in which poor children achieve at the same
minimal level expected of children of middle-class families. Are
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there any such schools? After some 6 years of investigating, the
Edmonds group has yet to provide an overall report of its efforts.

A -few-schools-here and-there-are-mentioned-once n-preliminary,
reports but there has been no sustained treatment. Mary Hoov,
has compiled a list of 13 effective black schools. Some, however, are
private. These and some of the public ones are selective, based on
entrance tests and thus are not typical.

At least one is an upper-middle-class public school. Others have
pointed to schools in poor black areas which from time to time
record relatively high academic achievement scores. Some time
latf:r, it frequently happens, the same schools slide down without
public notice.

It turns out that the momentary record of high achievement
hinged on the presence of an extraordinary principal. No structur-
al changes occurred and when the rare individual departed, so did
the main organizing force for progress.

This short review strongly suggests that the educational failure
of black public schools has resulted from governmental design
rather than from the absence of white children in the classrooms
Just as clearly, it demonstrates once more that escape from these
ineffective schools is, as in the case of whites, a prerogative of
middle-class status.

Either the political power represented by middle-class parents
sufficed to guarantee an effective, education in a few existing public
schools or there was resort to private schooling.

The great mass of minority children cannot be lost in the name
of a few who succeed nor can they be expected to buy their way
into educational effectiveness. There is nothing objectionable to
predominantly black schools in which all the children ale learning.
But schools are not kept black in order to increase their quality.
Rather, it is in order to shortchange them that they are kept
separate.

Would there be black schools in a society without racism? Prob-
ably, just as there would be integrated schools as well. When race
ceases to be a signal for deprivation, the racial composition of
schools loses its significance. Until racism recedes drastically, it is
wise to continue pressing for desegregation.

This statement is then followed with citations to various litera-
ture and this is in reference to the questions I have mentioned in
the paper.

Thank you, Mr. Chairman.
[The information follows:]

CITATIONS TO RELEVANT RESEARCH LITERATURE

Page
References to my own work include. "Research on School Desegregation Review

and Prospect iChicago. Integrated Education Associates, 19651, "Desegregation Re-

search. An Appraisal (Bloomington, Indiana. Phi Delta Kappa, 1968; 2nd ed , 19701;
"Minority Students. A Research Appraisal" (Washington, D C. Government Print-
ing Office, I9771; and "Minority Students in School and College: Experience and
Research" (to be published next year).

Page 4
The standard work on desegregation in Riverside, California is Harold B Gerard

and Norman Miller, "School Desegregation. A Long-Term Study" (New York'
Plenum Press, 1975). An important critique is by Joan A W. Linsenmeier and Paul
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M Wortman, "The Riverside School Study of Desegregation. A Re-taamination,"
Research Review of Equal Education, 2 (Spring 1978), pp. 1-40. A statement on the
orientation toward minority students by Riverside teachers, made by the research
-director of-the school' district, can 'be found in 'Weinberg, "Minotify Studmits. A
Research Appraisal," pp. 233-234.

A striking personal example of such a realization of self-knowledge can be found
in the work of Carl C. Jorgensen, "The Socialization and Meaning of Sense of
Internal and External Ccntrol Among Black High School Students" (doctoral disser-
tation, University of Michigan, 1971).

The two studies of white children in the District of Columbia are Barbara Libar-
kin, "Interracial Living and the Racial Attitudes of White Children in Grades 3 w 6.
The White Child as a Minority in a Black School System" (master's thesis, Catholic
University of America, 1976) and Gretchen E. Schafft, "The Unexpected Minority:
White Children in an Urban School and Neighborhood" (doctoral dissertation,
Catholic University of America, 1976). Summaries of both studies, written respec-
tively by Libarkin and Schafft, appear in two separate issues of Integrateduction.
"Racial Attitudes of Whites in Public and Private Schools," 15 (November-Decem-
ber 1977) 126-130 and "White Children in a Majority Black School. Together Yet
Separate," 14 (July-August 1976) 3-7.

Page 5
The work by Bond is "Black American Scholars" (Detroit. Balamp, 1972). The two

recent studies of Dunbar are Jervis Anderson, "A Very Special Monument," New
Yorker, March 18, 1978 and Thomas Sowell, "Black Excellencethe Case of Dunbar
High School," Public Interest, Spring 1974. A sampling of work by Edmonds is
Some Schools Work and More Can," Social Policy, March-April 1979) and "A

Division of the Literature and Issues Related to Effective Schooling," 1979, ERIC ED
170 394.

Mary Hoover's article is "Characteristics of Black Schools at Grade Level: A
Description," Reading Teacher (April 1978).

Mr. EDWARDS. Thank you very much, Dr. Weinberg, and our
thanks to all of the witnesses. Your approach and this scholarly
analysis of the work that has been done is enlightening.

We have been studying this issue for a long time, and your
testimony is really immensely helpful.

We all have our opinions on all of these subjects of course. as you
all pointed- out, but all of the members of the subcomn..,,,...e are-
pleased, I am sure, that the statistics seem to indicate that when
white students are in schools with minority students, it does not
diminish the capacity of the white students to do good work. That
is a very important point, and should be remembered when we are
talking about white flight, which we already have had a great deal
of testimony on.

Many cities where there is no busing still have the pattern of 5,
6, 7 percent per year white flight, which is very disturbing. Then
we have witnesses who come in and say that all white flight is
caused by desegregation of schools, and the busing that accompa-
nies it.

I am sure that the studies and the analyses of these issues are
made much more difficult by the day-to-day history of the public
education and the private education systems in the United States.
In California 15 years ago, even 10 years ago, we had free public
education that practically led the country in achievement. Now our
high schools are ranked in the middle, regardless of whether they
are minority or majority, all-white schools, all-Hispanic schools, or
integrated schools. The picture is entirely different.

The picture ;c dismal. We are in the middle of achievement
testing and ar trendy rapidly going downhill. In terms of finan-
cial support, we .re in the lower third of contributions, I believe, in
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yearly money that the public spends an high schools. This, too, is
really very, very distressing.

In parts 'of-California, 'and-part-of-the-area-that -I-represent, we
will have high schools and grammar schools where the students
out of a possibly 100 wili average 4 to 7 percent in literacy, in
mathematics, and yet 20 miles away, say in the city of Palo Alto, or
Los Gatos, in all-white schools with affluent parents, the average in
testing will be 98 out of 100; 99, 96, 95.

Now, is it your testimony, Dr. Weinberg, that these same stu-
dents going over into the ghetto schools of the east side of San Jose
to the barrio schools, that these white students, if they somehow
ended up over there, they would still do as well as they are doing
in the Palo Alto and the Saratoga schools?

Dr. Miller, what do you think?
Dr. MILLER. I wouldn't argue that. I think that the data is more

mixed than my colleagues to the right do with respect to the effects
of desegregation programs on whites. I think that what we have
said is that most reviewers have concluded that, to a large extent,
that is what the massive studies seem to show, that there are not
detrimental effects, but I think if you look in individual studies, if
you look for cases where there has been white loss, that you can
find them; the question to ask is, what are the characteristics of
those instances, and can we make some sense out of them?

Dr. CRAIN. It is true that the research that has been done by a
lot of different people in a lot of different situations generally does
not find any pattern of a white decline in test scores in schools
with more minority students.

That usually means blacks. I should caution that there hasn't
been that much work done on predominantly black schools. Deseg-
regation plans normally don't create black-predominate schools, so
the kind of imagery that comes to my mind when I listen to you
talk about reassigning students by helicopter from Palo Alto to
Oakland, the imagery that comes to mind is taking a small number
of students out of Palo Alto and putting them in Oakland.

What actually happens in a desegregation plan is more like
Louisville, where Louisville Central High School was an all-black
high school, and it now has the local reputation of being the best
school in the city, but it is of course, three-quarters white now.

The school is 74 percent white. The fact that it was a black
school before desegregation and no one has any complaints about
-performance-there,-it happens.to_ have bused in_some very affluent
suburban kids, and it is a really outstanding school.

Mike probably has done more work than anyone else on the
rather special situation when you have whites who are actually in
the minority in predominantly black schools.

Dr. WEINBERG. In the Coleman report in 1966, if you read one
part of it too rapidly, it seems to say this: That white children who
attended predominantly minority schools did worse in terms of
academic achievement than white children in predominantly white
schools. That statistical finding has been used in the past to argue
against desegregation from the point of view of harm to white
children, but as you examine those statistics a little more carefully,
you find, first of all, that there is a class factor at work. The white
families for the most part who remain in a neighborhood which has
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shifted, turned from all-white to primarily black, are the poorest
parents.

They can't afford_to move, _and therefore you are talking not,
about white children in general.

You are talking about low-white families, and many of them in
fact may have a lower socioeconomic position than the black chil-
dren in that particular school. The fact that those white children,
those few white children, who are attending a predominantly mi-
nority school are achieving at lower levels than one might expect
of white children is a expression not of harm that desegregation
has done to them, but rather their socioeconomic position.

There is one thing the public schools have done with both the
black and white children alike, and that is penalized them for their
social class.

Mr. EDWARDS. I think another thing that also could happen, Dr.
Weinbert, happened to a certain extent at Ravenswood High
School in San Mateo County, where a few white students were left
in a largely black high school. They did not necessarily come from
disadvantaged or lower income whites.

They came from dedicated white parents, who wanted their chil-
dren to have that experience, who took an interest in the school,
took an interest in their children's work, and the white students
had extraordinary records. I haven't looked at it in a long time, but
this was a number of years ago.

Dr. CRAIN. When I locked at high schools in the South, in 1972, I
looked at 200 southern high schools, and found that as best I could
adjust for income differences and so forth, the white students in
predominantly black schools had the highest test scores, and I, of
course, did not conclude from that that going to predominantly
black schools was somehow a superior education.

I think probably what was happening was that the more bigoted
white parents who were pulling out had kids who were not doing
as well and there was left behind the same kind of kids you were
talking about in Palo Alto.

Mr. EDWARDS. There seems to be a tendency in this country at
the present time of going back to the philosophy of the virtue of
separate but equal I think that that statement can really not be
challenged And I suppose that an all-black school and it is almost
impossible not to have a lot of them, given the patterns of housing
in this countryis just going to have to have to spend an awful lot
-more time, devotion, and -money on its students, because -those
schools are necessarily unequal when they start out because of all
the things that you gentlemen mentionedthat we do have a
society that is largely-, run by whites, a business community that is
run by whites and so forth. In certain urban areas, we do have all-
minority schools, some are going to be all-Hispanic schools, and I
know this is not quite the subject of our hearing today, but what is
the obligation of the local and State governments when it is not
feasible to integrate?

Dr CRAIN Clearly there are predominant minorities in central
cities, Los Angeles and two dozen others where based on what has
happened the last 20 years there is no reason to expect that stu-
dents there are going to be in desegregated schools.
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It is embarrassing that it took us about 12 years and God knows
how many million dollars to figure out that title I was a good idea
but -I--think-the -researchers -have-finally -worked-out, all-the bugs_in.
their research and have figured out that you can prove with a
computer that title I is a good idea, and that was a reasonable
policy, I think. The gut instincts of educators and Congress people
were a lot better than the computers and social scientists in 1965,
so it took. us..a while to catch up, but that is I think the only option
that we have got is to try feeding additional moneys from the
Federal level into those schools.

One of the problems especially referring to Bernie Gifford's talk
fast week about the substantial inequalities of the Los Angeles
schools, but the major inequality in w hat is provided students is
the fact that they have an unstable teaching staff of young teach
ers, and that is because every school system in the country assigns
teachers on the basis of seniority, and a very large number of
teachers opt uut of teaching in minority schools, and no amount of
money is goingwell, perhaps a ery large amount of money would
make it possible to l,reate a learning environment that people
would like to stay in. Most teachers will opt out if for no other
reason than they want to teach close to their homes. You are going
to have schools in East Los Angeles in which you are going to have
very high teacher turnover, and 1 do not think there is an easy
solution to that one.

Dr. WEINBERG. Responding to your question directly, what can
people in Government do? A new and emerging area of research is
called the study of intradistrict inequalities. I am speaking now of
the per student support that varies within the same school district
from one school to another, not between school districts but within
the same school district.

I would-say in the last 2 or :3 years at the most there have been
more scholarly analyses of this question than have been published
in all oar history, and it will I think expand. It tries to face up to a
very specific question, namely are schools attended by poor and
minority children being shortchanged by local school districts in
the way that Federal, State, and local finances and funds are
distributed from school to school?

In MG the Coleman report, reported that there were no signifi-
cant differences as between schools that were attended by minority
students and those by whites. But in the last 2 or 3 years enough
evidence 'has accumulated to put that misconception aside So what.
we are finding out more and more is that urban schools, especially,
are typified by a very significant inequality in the amount of
resources.

Now, Brown did not discuss that question. In fact the Supreme
Court in Brown said we are not going to discuss that question, the
question of resources and quality, and the NAACP lawyers agreed,
because they were afraid that if it were discussed they would have
gotten not a desegregation decision but a separate-but-truly-equal,
whatever that means, decision.

So, in large cities, say Los Angeles or Chicago or New York, the
differences between schools in the same district are fairly well
documented. For those schools that are going to remain heavily
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minority under the present system, you cannot have a system and
you do not have a system of equal apportionment of funds.

Now in the last_couple of weeks_there_has_been_a very surprising
entry into this field by the Department of Justice. I think Mr.
Reynolds announced, the head of the Civil Rights Division, some-
what surprisingly, that the department is looking into these differ-
ences with a view toward restoring and protecting the constitution-
al rights of the children who are affected this way.

All I can say is that if this is so then this is the most unexpected
development and nevertheless is very important. I do not see this
as a substitute for desegregation, but as a supplement to it.

Mr. EDWARDS. Counsel?
Ms. COOPER. Dr. Crain, in your prepared statement I thought you

were suggesting that improves: achievement of minority students
depended primarily if not exclusively on mixing of social classes
and the consequential faster teaching pace rather than irSusion of
more resources, changed curriculum, or other factors. Is that your
view?

Dr. CRAW. Yes, I think so. Of course, one of the things that
happens is that if you have got a school which is seen by the
community as a middle-class schuul it will have a greater chance of
getting the kind of educational reforms and new curricula and so
forth.

Basically I think what desegregation can do is simply provide a
collection of students which then will be seen by the community as
a good school, and they will take care of the school. So, I think it. is
a matter of putting together the right set of classmates and other
things will tend to follow in time.

Ms. COOPER. Do we have the research evidence that those things
matter, that specific curriculum changes or teachers with higher
degrees make a difference?

Dr. MILLER. I think that there is some evidence that characteris-
tics of teachers are very important. There is good evidence that the
educational level and training of teachers is related in an outcome
sense to students' performance. I think that is one of the few solid
findings that we might all agree on.

Dr. CRAIN. We have also got a couple of pieces of clearly support-
ed research showing that certain kinds of curriculum changes are
important. So the research is limited, but there are some areas
where we can show that certain kinds of schools are better.

Dr. MILLER. But the general question that you raised is how
complete or incomplete is our understanding of how benefit does
arise. in those circumstances in which it does, and the answer to
that is that our understanding of that process is very incomplete.
We do not have any clear-cut understanding of what goes on in
those cases in which benefit has occurred that would satisfy all
social scientists of most of them as to what is the real cause of that
occurrence. We have managed to reject or cast doubt on some
explanatims, but we have not filled those gaps with new, satisfac-
tory ones.

Dr. WEWBERG. I would like to agree with Dr. Miller. Social
scientists, even those who have done most of the work and studied
desegregation achievement, hare satisfied themselves with merely
recording a difference between what it was in September and what
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it was in May, or finding a difference in scores between what it has
been under desegregation with what it was under segregation.
Hardly ever do they raise a question of why did a difference occur,
that is, what are the dynamics in a classroom and school that lead
to a change in achievement? I have spent many years reading
research and I have come across very few examples of social scien-
tists who even ask that question. It is not that we have been
studying the question terribly hard and we have not come to it.
But very, very few social scientists have even asked the question. I
attribute that not to their obtuseness but the fact that they are not
practitioners.

Teachers are just dying to know why did it happen? Can I
replicate that? Can I do it myself in my own classroom? They look
at research from a very practical point of view, and I think that is
fine, but the social scientists generally have not dealt with it that
way.

Now one social psychologist, a black social psychologist, it so
happens, himself went through this experience.

In fact, he attended elementary school in the District. He went to
an all-black elementary school here and an all-black high school
here. Then he went to Harvard, and it was the first time he had
gone to school with white fellow students. The great self-discovery
he made, and he records it in his dissertation, is that he realized
for the first time that being white does not mean being better than.
In fact, in math classes he was a teaching assistant and he realized
he was one of the best students in class. This was the first time
that he had ever experienced, he says, a contradiction to the idea
that whites are superior.

He generalized it to say that desegregation creates a possibility,
and I agree with Miller, a possibny of beneficial change. So it
may be that one reason for black achievement rising, generally,
'and- only -one reason; may -be-that -this-reflects .a- -more -truthful,
more accurate self-conception. And that though we often think of
black children as being negative, knowing less than and so on, if
you have ever taught any large number of black children you know
you are just as likely to run across an extraordinarily bright kid.
You are just as likely to run across a group of children who, in the
main, are not deficient except in learning. That is to say they have
not been taught, in many cases. So we do not have to be on the
defensive about black children learning with white children in the
sense that the black children have to depend upon the whites as
sort of a favor. That is not the situation, but I must say this is all
conjecture on my part, and based on my experience as a teacher,
but social scientists have not looked into this question, and it is
extraordinary when you think about it.

Dr. MILLER. It is important to add that the anecdote that Profes-
sor Weinberg described is not the typical anecdote. The average
difference in performance in the 6th grade class is 21/2 grade levels
equivalent between the black students and the white students, and
the average experience of those black students is going to be one of
failure in that setting, because the reward system in a school is
properly how well you perform academically. And if you are pea
forming at 21/2 grade levels equivalent below those of most of the
white students in the class that is not going to 1.,e an experience
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that you find rewarding and necessarily motivating. It is likely to
be a demoralizing experience. The trick is to figure out what kinds
of things can be done in those circumstances so that the experience
is not one of demoralization.

Dr. WEINBERG. I do not believe the evidence indicates that de-
moralization is, in fact, the general- effect. What studies are you
thinking of? What cities do you have in mind?

Dr. MILLER. Well, it has in part to do with our conception of
what the literature shows and how positive we think it is. But it
also has to do with our attention to the process that goes on within
classrooms, that if we simply ignore what is going on in classrooms
and hope that things will magically turn out the way we would like
them to that we may get ourselves into serious trouble in terms of
achieving the outcomes that we desire, and that attention to the
fact"that this may be a very serious problem for students and for
teachers teaching a sixth grade class, attention to that fact is the
first step to getting us to deal with it.

Dr. WEINBERG. No doubt.
Dr. CRAIN. Let me referee this one., I think I see a depressing

compromise between the two positions. I think it is commonsense
that if you are talking about a desegregated classroom where there
is, as there often is, a noticeable achievement difference between
the whites and the blacks in the room, that this is going to leave
the blacks affected. I think Meyer Weinberg's point is that there is
not good evidence that that disaffection is any greater than it is in
a segregated school, where very often rather than having simplythe black groups in the classrooms disaffected you will have the
whole school building disaffected. I think that probably is closer to
the truth in some of the places I have worked.

Ms. COOPER. That leads me to also question you, Dr. Miller, in
your feeling or conclusion that A is not really a ,net_gairi,,jf,,as_in

-black scores go up but remain significantly lower than
the average white scores. Is that a fair summary?

Dr. MILLER. Ideally what we would like to see in all chidren is
that they are performing up to their maximum capability. Sure,
that is a fine goal to have.

Looking at it -from another perspective, if we look at desegrega-
tion as some kind of remedial program designed to cure certain
social ills, then one has to ask what are the social ills, and does
desegregation make headway toward them.

Now, we may have different answers depending on which partic-
ular social ills we look at. But if we are trying to talk about the
ability to compete in the economic marketplace, then it seems to
me that the most sensible definition of academic benefit is one that
looks at black gains relative to white gains. And for that reason I
would argue that gains on the part of both groups of equal magni-
tude, although from one criterion those gains are important and
desirable, from the standpoint of another they are not.

So if you are asking am I opposed to it or do I think it is a bad
thing if both groups improve, no, I think it is a good thing for
people to improve. I do not want to be trapped into saying that, but
I am saying in terms of this specific goal of being able to compete
in the economic marketplace we would want a different criteria.
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Ms. COOPER. Well, Dr. Crain, the other day a report came out
from Michigan State University indicating that in New Castle
County, test scores had shown gain for both whites and blacks_
Black elementary students, for example, started out before busing
0.4 years behind the national average. After busing they were 0.1
years ahead of the national average.

The white students began before busing about a year ahead of
the average, and 2 years after busing they were 2.4 years ahead_

Because the white achievement was significantly more than the
black achievement, the gap had widened, although both blacks and
whites had improved after the desegregation plan had been in
effect for a couple of years.

How would you characterize this? The report characterizes it as
a success.

Dr. CRAIN. First of all I characterize it as a bit of a mystery. The
achievement tests administered by the New Castle County school
system show gains in white .achievement which are incredibly
large. According to those test reports the white students in New
Castle County are learning at a rate three times the national
average over a 2-year period. There could be a lot of things hapen-
ing in New Castle. It is a brand new school system because it is a
metropolitan plan with a brand new superintendent with an effort
to unify a curriculum which had initially been in 11 school dis-
tricts. I think almost anything is possible to come out of New
Castle. I would like to hold back a little bit.

By contrast, Jefferson County's metropolitan plan is a little bit
simpler, and the research department in Jefferson County is a good
deal better than the one in New Castle. So I am a little reluctant
to make any interpretation.

The question of how good should one feel if both white scores and
black scores go up after desegregation, is a value question It is not
something-that-a social scientist could-be much help on.

Dr. WEINBERG. I sent away for that report but I have already
seen an earlier report from that study which dealt with parental
evaluations of desegregation in New Castle County Black parents
are far more enthusiastic about the desegregation experience of
their children. My guess would be that one reason for it is the fact
that their children's scores are going up or that increased achieve-
ment is manifesting itself in some other way, perhaps more study-
ing is being done, whatever the case is. I would like to emphasize
that we should not pooh-pooh, from the parents' point of view, a
school experience where they finally see their children learning
more, because in one school system after another the typical expe-
rience t' t the longer they stay in the school system the greater
their disadvantage is in terms of scores. So, if the situation has
taken a turn for the better I think to the parents that would be
extremely important.

Now, in terms of the magnitude of the white increase, that is
unusual, to say the least. Not that it went up. It may go up now
and then but I looked twice when I saw the figure. It may be a
misprint. Next week it may be corrected, you know. But it is an
extraordinary increase. I would wonder why it increased that
much, especially when you keep in mind that there was a strike of
teachers at the beginning of the school year. I am not so sure
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which school year the testing covers, but at one point, I think the
first year, in fact the first months of desegregation in New Castle
County there was a widespread teachers' strike, not so much in
Wilmington, black teachers, as white teachers out in the county. I
find it a little hard to believe that there was that kind of an
increase under those kinds of conditions.

Dr. CRAIN. A last comment on that. Desegregation provides a
very peculiar and unique opportunity for a school superintendent
because he suddenly has an opportunity to accomplish a lot of
things that he did not have the clout to do before and can blame it
on the judge.

A good example is Detroit, which took a desegregation order and
used it to create a massive vocational education program.

Another example is from Jefferson County where the county,
this is the affluent, white suburban county, came to the judge and
said, as best I have been able to find out, which of course is not
written down, "We have this problem. We have a nice, affluent
school district but we have never been able to persuade the voters
to allow us to establish a kindergarten."

So they said would yea please order us to establish kindergarten,
and the judge did. I think over the next few years we will see some
definite improvements in the white schools in Jefferson County
because of the establishment of kindergarten.

Mr. WEINBERG. Whether they do it or not is another question.
Occupational or career education in Boston has profited greatly
from desegregation. In this last academic year, 1979-80, they
opened the Humphrey Occupational Resource Center, a $40 million
structure which is now an all-city facility where high school stu-
dents go to their home high school in the morning or afternoon and
come to the ORC, the occupational resource center, in the after-
noon. No single school could do it if it were simply a neighborhood
vocational_ high-school. Again, -it has- to -be- attributed --to- the -clout
that the court has because the judge found specifically that voca-
tional educational facilities of the Boston school system were very
deeply flawed by deliberate segregation, and therefore this is one
way of remedying it. It is very new and one should not make big
claims, though they have high expectations.

Mr. EDWARDS. Mr. Boyd.
Mr. BOYD. Thank you, Mr. Chairman.
Dr Crain, your testimony seems to be, as counsel for majority

pointed out, more class-conscious than it is race-conscious. I take it
when you speak in terms of blacks you are talking about low-
income blacks and not middle- or upper-income blacks.

Dr. CRAIN. Yes, sir.
Mr BOYD. And conversely when you speak about whites you are

speaking about upper- or middle-income whites?
Dr CRAIN. What I am saying is I am speaking about the average

group.
Mr BOYD. I take it there is no difference in achievement between

low-income blacks and low-income whites, they both achieve on the
same relatively poor level relative to other students, is that right?

Dr. CRAIN. Low-income whites score higher than low-income
blacks.

Mr. BOYD. Why do you suppose that is?
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Dr. CRAIN. I do not know. It will take another 50 to 100 years to
erase the total effects of slavery, which is a quick answer, and
what it means is I do not know, but I think there are major social
problems which carry over from that.

Mr. BOYD. Which are outside the school?
Dr. CRAIN. They are not entirely outside the school.
Dr. MILLER. Our measure of social class is a complex measure. As

we conceptualize it it consists of several dimensions, and there may
be some aspects of social class that bear on a history of a lack of
education that is more true for the black group than it is for the
lower-class white group. I think some have estimated that 100
years ago or 110 years ago only 5 percent of all blacks had as much
as a kindergarten year of education on the average.

Now of course when you average things it smooths over these big
differences. There must have been some who were quite educated,
but it could be that coming from a,tradition like that takes a long
time to overcome, that on income measures the two groups may be
relatively similar today, lower-class whites and lower-class blacks,
but in terms of this history of background they may differ, and
maybe that is what he is talking about.

Dr. WEINBERG. If I could reply to that, I have looked into low-
income white schools and low-income black schools in Chicago in
the last 3 or 4 years, comparing their achievement scores, and I
find they are more or less the same. Then, on the other hand, I
looked for middle-class black schools, of which I can only find one
in Chicago.

The middle-class black school is a 90-percent black school, John
J. Pershing School, very tiny school, 300 enrollment, in Chicago
that is very tiny. They outscore in achievement scores numerous
white middle -class schools in town, way over in the white segre-
gated areas; many of those schools score lower than Pershing
School does.

Mr. BOYD. Were they of similar size?
Dr. WEINBERG. They are bigger, because there is no other ele-

mentary school in Chicago that small.
Mr. BOYD. So this is a smaller school and presumably smaller

classrooms.
Dr. WEINBERG. I think the classroom size is about the same. The

crucial difference between the lower-class black school and Per-
shing is that Pershing draws on a middle-class residential area in a
very geographically restricted area, and that is all it can hold. The
school can hold only the kids who live in those few blocks. So it is
an unusual circumstance.

Mr. BOYD. So the achievement level, though, is affected to-a large
degree not only by the social class in terms of income but also by
motivation which comes from the home?

Dr. WEINBERG. Sure. I am sorry, in Los Angeles there is a school,
Windsor Hills, which was a 100 percent or 95 percent white upper-
middle-class neighborhood. Then it changed and became 90 percent
black, although economically the same level. In other words, black
engineers moved in and took the place of white engineers, and
black lawyers and so on. But as soon as the racial composition of
Windsor Hills changed, the neighborhood and the school, the level
of the school, the quality -of education, dropped.
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Parents, for example, now had to fight to get what used to be a
matter of course in the school when it was a white area. So even
though the class did not change, although black and white class
are really not quite the samebut anyway, on the face of it, the
class situation did not changethe racial consideration was crucial
and the black parents had to, and as far as I know, still continue to
fight very hard in an organized way to get what the school used to
get without problems when it was white.

Mr. BOYD. Dr. Miller, if we are talking about increases in the
segregated setting between white achievement and black achieve-
ment, white achievement increasing at a faster rate than black
achievement even in a desegregated setting, I suppose that has
something to do with the environment at home with white middle-
class students and black lower-class students. How do we speed
that up in a school setting to make each group of students achieve
at the same rate? You cannot do it by mandated busing, necessar-
ily, and you cannot do it by desegregation plans alone= -How does
one achieve that? And if one can achieve it, how toes it impact
ultimately on the economic capacity to earn?

Dr. MILLER. I wish I had a simple answer. I wish somebody did. I
think that we have to come to understand the process in the
classroom to know what to do that will be more effective.

Now, as Professor Crain has mentioned and as I have alluded to,
people have begun to try some different ways of organizing the
classroom learning structure that seem to fairly consistently pro-
duce better learning no matter who the school is. It remains to be
seen whether in school systems or individual schools that use these
procedures, it remains to be seen whether this results in an equal
rate of achancement of both groups or whether in other circum-
stances it does something for closing the achieN ement gap that
separates children.

,Ilight-now -I suppose-many people-are-happy with- either outcome.
Mr. BOYD. Thank you.
Dr. CRAIN. To some degree this is a matter of valueswhether a

glass is half full or half empty. I look at the Jefferson County
results and I see what are to me sizable gains for black students.
The fact that the gap between blacks and whites has not closed is
disappointing, but I feel good about what we have got. I feel the
sane way about some of the new reading curricula and some of the
other strategies that have been developed out of 1, ariuus education-
al plans across the country. None of them have solved the problem
by themselves, and I du not think we will see the problem solved in
the next 20 years. We will see it worked on, and I will take
whatever progress we can get.

Mr. Boy». Would you agree that it would be impossible to solve
the problem without some sort of improvement in the ernironmen-
tal attitude with regard to education? If, as you say, lower income
blacks have a history, going back 100 and so years in some cases
without an educational background and without familiarity with
educational motiation, then how do you rectify that in a way that
is demonstrated in the economic market?

Dr. CRAIN. There was research done to attempt to answer one
qty-stion which was, "How du you take a largely undeveloped labor
force and give them the values that they need in order to punch a
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time clock at 7.30 in the morning and do all the other things you
have to do?" His conclusion was the way you do that was to build a
factory, because in India and South America people are very re-
sponsive and he found, for example, that after you built the factory
people who worked there would start reading the newspapers. You
do not have to train them first to read a newspaper, and then build
the factory.

So, I do not think we have to wish for some way to rebuild the
black home. I think we just build the best schools we can and it
will change eventually. It is going to take a while.

Mr. BOYD. One more question. Everything that you three gentle-
men have said seems to hinge, as we have discussed, on the pres-
ence of middle-class whites in the school system. Dr. Crain said it is
important to have a predominantly middle-class white school popu-
lation. The concern which prompted these hearings was not so
much a concern about desegregation, not so much a concern about
the presence of a black student at a desk next to a white student,
but rather concerns about court-mandated busing and the per-
ceived inconvenience and ineffectiveness which flows from it in
many cases.

If, indeed, you have white flight occurring as a result of a percep-
tion of a poor academic atmosphere, as a result of the inconve-
nience of time and distance which- students are forced to travel,
and therefore a resultant decrease in the white middle-class stu-
dent population, as it has been documented in previous hearings,
how do you effectively desegregate?

Dr. CRAIN. I think the only way to deal with that question is to
work out what the pattern of white flight is in different kinds of
situations. There is a good deal of good research on white flight
now, and there is surprising agreement among people who started
out politically on the opposite ends of the spectrum.

White ,flight, is-exacerbated-by a court -order. which-puts whites
into predominantly black schools, which reassigns whites out of the
home school and predictably reassigns them to schools in black
neighborhoods.

Now, it is in the nature of the arithmetic that if you had a
predominantly white school as, for example, New Castle County,
then the schools are going to be predominantly white. That is
straightforward. What is not so straightforward is that the blacks
wind up riding the buses all the time. In Wilmington it is 9 years
out of 12 that blacks ride the buses, and only 3 years out of 12 the
whites ride the buses. That is not malicious. That is just the way
the arithmetic works out.

So in situations where a school district is three-quarters white
and one-quarter black, the problems of white flight are relatively
small and containable, and that makes things rather cheery since
the public schools in the United States are 80-some-odd percent
majority, I guess. Most of the places that we are talking about
having problems with white flight is not because it will cripple a
desegregation plan.

When you get to a school district like DetroitI guess Detroit
was probably 60 percent black at the time of Millikenin that
situation the judge said we cannot desegregate every school, so we
will write off half of the ghetto and desegregate the other half,
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creating schools that are about 50-50 black and white. That is
done. There was considerable white flight, but also considerable
desegregation, but not as much as you might wish. -

When you get to a situation like contemporary Philadelphia
where the public schools I guess are close to 80 percent black, in
that situation the kind of traditional desegregation plan is not
going to work, and as far as I know no one is going to ask for it.
You can get almost as much desegregation in Philadelphia with a
voluntary plan as you could with a mandatory plan, because when
the school system is 80 percent black the amount of white flight
you get might will equal the amount of desegration you get from
mandatory desegregation. Mandatory desegregation is canceled out
by white flight when the district is 80 percent black. We are
talking about a fairly small amount of districts. Nobody is propos-
ing desegregation for Philadelphia, and I guess nobody is going to.

Mr. BOYD. Dr. Weinberg, do you have a comment?
Dr. WEINBERG. This last comment, the State Commission on

Human Relations in Pennsylvania is insisting on desegregation in
Philadelphia, but they never got a court to order it. Whether it can
be done or not I do not know.

I was in Chicago about 3 weeks ago and one of the things I
looked at were thek two schools, one black, one white, and both
groups of parents, white and black, are objecting to the desegrega-
tion. This was mentioned in Dr. Miller's statement. It is true,
however, that these reflect different evaluations. The white parents
who do not want that plan say that we do not want our kids to go
to another neighborhood for a school. By the way, they abut each
other; the schools are some seven blocks apart. And the leader of
the black protest said, "Well, it is not that we object to our kids
going back, that school is no better than this one."

But everyone in the neighborhood knows there is a third reason,
and that is that for black adults to be. caught in..that white _neigh-
borhood is to almost guarantee they would be beaten up in the
past. It is not safe to desegregate, and the black parents had great
fears that their children would be mistreated in that other neigh-
borhood.

I drove through both neighborhoods. They are carbon copies of
each other The same dreary houses, three-flats, broken concrete.
The streets are in bad repair. I was there about a quarter to 9 in
the morning because I wanted to see how it was before school
started, and it really was extraordinary how alike the people are
and their class, in a sense. And it so happens that because they are
cheek by jowl with each other that it is easier to desegregate them.
You do not need buses, although the black parents were afraid
their children would have to walk through a dark viaduct, and the
question came up that maybe we ought to have a bus, but it is not
desegregation by busing, nothing of the sort, because they just
walk, some of them two blocks, some five blocks, and the most
seven blocks.

Dr. CRAIN. I do not want to make our picture of Chicago more
negative than it should be. You do take the position that a court-
ordered desegregation plan could desegregate many schools there,
that there is something to be done?

Dr. WEINBERG. Oh, yes, certainly.
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Dr. IVIILLER. Another thing needs to be said about your question.

On the face of it it seems straightforward, if you have massive
white flight and you use your middle-class students, and all of you
folks are saying you need predominantly middle-class classrooms to
do some good, are you not going to be in real trouble?

Another side of that is that the studies that we do that suggest
that you need middle-class students are not studies that enable one
to infer causal events. They are correlational studies, and we do
not really know what it is about those situations where there seem
to be benefits when the white kids are more middle class. It may
not have anything to do with their middle-class backgrounds. It
may have to do with what goes on in those school districts. It may
have to do with things that go on in those particular classrooms or
the teachers who teach those classes. We may discover that the
social-class composition is not as important as we thought.

That just emphasizes what I said before, that we need a better
understanding of the process. We used to think that the process
would be something like this, that when you put these poor kids in
with middle-class white kids that they will adopt middle-class
achievement values, there will be some kind of personality change,
there will be some kind of adoption of new standards or norms by
the minority kids, they will adopt what the majority of kids in that
classroom are doing.

Most of our work now suggests that process may have been a
good, creative idea, but that is not the way things happen.

Other theorizing from other segments of social science says, well,
kids engage in some kind of comparison between themselves and
others with respect to relevant things that are going on in school
itself, how well you are doing in school, and in that comparison
process you gain information about where you stand relative to
others.

Reasoning based on that kind ortheorizing would argue that it
would be better to mix kids who are equivalent in their social class
rather than to mix minority kids with whites or a higher social
class. We do not know yet what the answer is.

Mr. BOYD. Thank you.
Thank you, Mr. Chairman.
Mr. EDWARDS. In previous hearings we have had a number of

witnesses that have discussed court-ordered busing or voluntary
busing plans as a means of desegregation, and I believe that the
testimony is rather overwhelming to the effect that it can be
successful in implementing a desegregation order if there is com-
munity support, community understanding, support by local news-
papers and by political leaders. In those areas where we have had
the worst trouble, we have had political leaders including mayors
and members of the school boards themselves and even members of
Congress saying that the plans would not work, and that somehow
they are bad for the community and for America.

Would you say the same thing insofar as your studies of these
areas and desegregation plans throughout the country are con-
cerned? That the statistics get skewed, so to speak, not only by
splendid principle, but also by the degree of support and coopera-
tion that is found in each particular community?
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Dr. CRAIN. Yes, sir. It can be confusing though. The New York
Times wrote an article about the wonderful desegregation of
Greenville, S.C. I went to Greenville a few years later and Green-
ville had done a wonderful job of not getting any bad publicity.
That was the only thing they had done right.

I walked into a white high school. A quarter of those students in
that school were black. The annual big school play was "Oklaho-
ma" and there was not a single black. Things sure as hell can go
wrong, and that was a living example of it.

Jefferson County had lots and lots of bad publicity, but they are
actually doing a pretty good job. So in some ways I think noise is
not a bad thing necessarily. It wakes people up.

Dr. WEINBERG. It also helps to have a Federal judge who insists
that the constitutional violation be done away with. There are
cases where there was pretty fair community acceptance but there
was no main direction and the thing sort of floundered, and under
those conditions it does not do much good to have general receptiv-
ity to the desegregation program.

On the other hand, also, there were cases in the South, in the
late sixties mostly, maybe early seventies, where everybody said,
every mayor and councilman said what they should have said.
Somehow they ran out of followers, so that it did not do much good.
So it is not an absolute 1-to-1 correspondence between community
acceptance and leadership and making the thing go.

We can talk about specific cases, but probably the most horren-
dous example is Boston, because in Boston you had public officials
including Congressmen and State representatives and State sena-
tors, mayors, school committee members who did almost everything
they could to stand in the way of the desegregation order being
carried out. It was in this case that you had a Federal judge who
pretty well stuck to his guns. However, there was a whole aura of
violence and unpunished violence which was allowed to develop
and still exists today to some degree, although is localized in one
particular high school out of 17. The elementary schools, of course,
were never any problem with violence. So it is very difficult to get
community understanding when you have to work at it.

You mentioned the press. The former school reporter for the
Detroit Free Press, who probably knows as much as many special-
ist lawyers in the field because he has had to report the story for
yearshe now is in San Franciscohas argued at one point that
the newspapers, the press does not lead the public, it is the other
way around. In other words, he was saying that the newspapers are
as racist in their practices and in their reporting of racial matters
and that in many cities they are not the enlightened people in the
town. So one has to take that into account.

Yet I cannot think of one city I have been in and studied who
would not rather have the press on their side, that is in terms of
accepting the desegregation program. In Louisville the judge even
tried to get the press and did succeed in getting the press to adopt
a sort of list of guidelines governing how they would report the
story, sort of report it on the positive side. Ther3 was hell to pay
from various people in journalism at that kind of a thing. Also
there was an effort to do that in Boston, but no other community,
to my knowledge, has done that. Yet in almost every case I know of



there is a strong effort by both sides of the argument to win over
the press.

Mr. EDWARDS. Thank you.
Ms. COOPER. I just have one more question, something that was

mentioned earlier by Dr. Crain about tendencies within desegregat-
ed schools to resegregate by various intentional and perhaps unin-
tentional techniques. One such practice that appears to lead to
resegregation within a desegregated school is ability grouping,
tracking.

Earlier you testified that you theorized that minority students
did better because of the perception of the teacher that it was a
higher ability group and paced accordingly. Now parents of
brighter students want their kids to be tracked for the same sort of
reason. I think that they think that the pace will be faster and
they will learn more. Those kinds of competing interests it seems
to me are irreconcilable. Would you comment on that?

Dr. CRAIN. I do not think they are irreconcilable. I think ap
intelligent white middle-class parent, who has had the misfortune
to spend as much time in this business as I have had, would
conclude that it is OK for the classroom to have some low-ability
students in it or some disadvantaged students in it. What he or she
will demand is that the classroom be majority middle class. And
since .a classroom which is majority middle class and has some
minority students in it seems to be the classroom which has the
highest potential for minority student achievement, that is a com-
promise that will work, and since most desegregated schools are
predominantly white it is possible to pull that off.

When I get involved in a community I get fairly angry when I
see a school which is 75 percent white and where there are white
parents insisting that the school be tracked so that the majority of
kids in the school can be protected from this very powerful, appar-
ently, minority of 'disadvantaged- students, 'whichI -think- is-silly.

In most cases, in elementary school, there is no educational
justification for ability grouping through probably grade 7 or 8.
There simply is no educational justification for it. It is absolutely
not necessary.

Ms. COOPER. It does not do them any good?
Dr. CRAIN. No, the high-ability students do not benefit from the

tracking, and the low-ability students are harmed by it.
I am the only person I know who is a supporter of tracking in

secondary schools.
I think in secondary schools students will tend to track them-

selves on the basis of the courses they take. A student assigned to
calculus is going to be in a middle-class classroom. There is nothing
that they can do to desegregate that classroom.

I think you have to make sure that homerooms, gyms, and the
lineup of the classes are strictly distributed by ability so that they
are not tracked. Beyond that the students are going to track them-
selves and I do not think that is altogether harmful. Everyone I
know disagrees with me on that. You try to limit as much tracking
as possible, but I have no problem with it. I think tracking is
certainly harmful in the elementary school. There are a lot of
predominantly black classrooms in predominantly black schools.
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Ms. COOPER. How muLh-resegregation is going on? Can we blame
resegregation by whatever means for some if not most of the wid-
ening gap between black achievement and white achievement
scores as students progress through their school careers?

Dr MILLER. In the absence of specific programs resegregation is
ithe common event in desegregated schools. We have done now

numerous observational studies in schools in Los Angeles, some of
which are naturally desegregated, some of which were part of a
busing program, and you see in desegregated classrooms clear rese-
gregation on the playground and clear resegregation within the
classroom.

Now, this doesn't necessarily have to occur. It occurs much more
clearly for girls than it does-for boys. We think this has something
to do with differences in the kinds of games and sports that the
two groups play. Girls play games that take one or two people,
hopscotch or tetherball or jump rope, whereas the teams that boys
have are larger teams, and you have to recruit from a wider array
of kids, and so that reduces that problem somewhat, but that is the
typical finding.

It is in some sense no different than sex segregation which is
even stronger in the elementary school, and that too will persist,
unless yuu decide that you don't want it, and take steps to institute
programs that Ain du Sumeihing about loosening those boundaries,
but those racial boundaries and those gender boundaries are
strong, a basis for organizing social events, and occur within the
classroom as well as outside the classroom.

MS. COOPER. Is there any reason to believe that that tendency
has an effect on academic achievement?

Dr. MILLER. I believe that the two things are independent. The
social relations are in a substantial way independent of the aca-
demic relations. That v iew has been a common one up until now,
and I don't know that anybody else holds it.

isr. CRAIN. Norman, what about resegregation, the term used the
other way, the separation of students into separate classes by abili-
ty? Do you think that is academically harmful?

Dr. MILLER. I wanted to talk to you later and ask you about the
research that you were referring to. I can imagine important rea-
sons IA hy in some cases ability grouping might not be bad in
desegregated classrooms, especially if it has to do with certain
content areas.

I can think of reasons on both sides of it, and I wanted to ask
you about the evidence yuu were talking about. It is certainly the
case that it doesn't matter what you do, whether you group them
by ability or whether you don't, the kids know what is going on.

If you don't have ability grouping, they know who is the good
reader and who is the bad reader, so from that standpoint, it just
doesn't make any difference.

Now, there may be other important differences in terms of how
teachers treat these two groups, and how they get funneled over
the long course of education, how they get funneled into different
programs, and there is certainly a lot of evidence from labeling
theory, which says once you tell a person he is a certain way, that
it is sort of self-fulfilling, and he acts to confirm what you have
told him he is.
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Ms. COOPER. Thank you.
Mr. EDWARDS. We are going to have to go now, because the

House is going into session, but when you get back home I hope
you will each write us about what we ought to do about public
education in this country, which is not the subject of today's hear-
ing. We are all in a state of shock about the declining scores not
only of minority children but of the privileged whites of America,
the competition that we are losing againSt uverseas adversaries,
especially in science and in mathematics and in all the various
aspects of technological advancement that we need in this country.

In fact, I read in the paper yesterday, that high school students
average 4 or 5 hours of homework per week, but 5 hours of televi-
sion watching per day. What effect does that have on them being
thoughtful creative adults? But the information that you gave us
today is very valuable and we thank you very much for splendid
testimony.

[Whereupon, at 11:50 a.m., the subcommittee was adjourned.]
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SCHOOL DESEGREGATION

WEDNESDAY, OCTOBER 21, 1981

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON CIVIL AND CONSTITUTIONAL RIGHTS,

COMMITTEE ON THE JUDICIARY,
- Washington, D.C.

The subcommittee met, pursuant to call, at 10 a.m., in room 2226,
Rayburn House Office Building, Hon. Don Edwards (chairman of
the subcommittee) presiding.

Present: Representative Edwarda.
Staff present: Janice E. Cooper and Thomas Boyd.
Mr. EDWARDS. The subcommittee will come to order.
In the last few weeks, we have learned a good deal about the

status of school desegregation in this country. A lot of the news is
better than expected. We have learned that, when done properly,
school desegregation not only vindicates the constitutional rights of
minority children, but it also can provide substantial educational
benefits to all students, and in addition, reap social benefits for the
entire community.

Of course, we also know that it has not always worked out that
way. What made the difference? Our first witness today is in a
unique position to help answer that question and focus our desegre-
gation efforts in the most productive way.

Dean- Willis. Hawley of -the.- Center for Education -and- Human-
Development at Vanderbilt University served as the chairman of
the panel that, for 7 years, studied virtually everything that is
known about school desegregation. They came to some important
conclusions as to what school systems can do that can improve
their chances of successful desegregation.

Dean Hawley, we welcome you. Without objection your full state-
ment will be made a part of the record. In addition, without objec-
tion we will include in the record the article from the New York
Times, Wednesday, September 16, regarding your report.

We are delighted to have you here and you may proceed.

TESTIMONY OF WILLIS D. HAWLEY, DEAN, GEORGE PEABODY
COLLEGE FOR TEACHERS, VANDERBILT UNIVERSITY, NASH-
VILLE, TENN.

Mr. HAWLEY. Mr. Chairman, thank you very much for the invita-
tion to address the subcommittee.

The introduction of legislation in Congress that will prohibit not
only the executive branch, but the courts from ordering busing has
revived the debate about whether school desegregation has worked.
A reasonable argument can be made that few communities have
engaged in an all-out effort to find out.

(419)
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However, given the substantial resistance to desegregation in
cities around the country, it is stril,Mg that the available evidence
indicates that desegregation has been, more often than not, of
benefit to the students involved.

But, rather than ask have our efforts in the past generally been
effective, it is important to know whether there are specific strate-
gies that, if adapted to local conditions and if implemented with
commitment, would result in more positive outcomes for students
and communities.

As part of a continuing effort that began in 1974, my colleagues
and I have recently analyzed more than 1,200 books, articles, stud-
ies, reports, papers, and court cases and interviewed 170 persons
with knowledge and experience related to school desegregation.

The persons who have been involved in this recent 2-year study,
which was funded by the Office for Civil Rights and the National
Institute of Education, come from nine universities, the Education
Commission of the States, and the Rand Corp.

As a result of this extensive examination of the available infor-
m Ilion, and knowledge, one can say that there are a number of
things school systems can do that are likely to increase the effec-
tiveness of desegregation. ,

The effectiveness of school desegregation must be measured
against different and various goals. In our study, we were con-
cerned with the effects of policies and practices on the reduction of
racial isolation, the avoidance of resegregation, white flight within
schools and arnung school systems, improved race relations, aca-
demic achievement, and community support for public education

The context for desegregation and the chances for success in a
given community are shaped by the pupil assignment plan. Com-
prehensive plans which are the product of intensive consultation
with parents and decisive action to reduce racial isolation and
increase educational quality are most likely to be effective.

More specifically, pupil reassignment plans are most likely to be
effective across a range of goals when they:

Begin the desegregation of students at the earliest age possible,
Are mandatory but provide parents with educational options

both within and among schools. Magnet programs can be effective
when there are a substantial number of minority students in a
school system. They are most effective in reducing racial isolation
in the context of a mandatory plan;

Enrich the curriculum in all schools, not only in "magnet"
schools;

Affect the entire community and all ages of children simulta-
neously; phasing in plans results in greater resistance and exits
from public schools. Plans such as this by themselves trouble and
encourage white flight and generally destroy confidence in their
own systems;

Take into account the special needs of different racial and ethnic
groups;

Encourage stability in teacher-student and student-student rela-
tionships and otherwise reduce the uncertainties parents have
about where their children will attend school and who will be
responsible for their education;
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Retain a "critical mass- of students of any given race or ethnic
group; that is, 15-20 percent, in each school, if possible; and

That percentage may vary by the character of minority popula-
tion in the school, the nature of residential patterns in the commu-
nity, and other factors.

Mixing students by race and ethnicity establishes the basic condi
tions for desegregated schooling, but it is what happens in schools
and classrooms that determines student outcomes. What happens
at the end of the bus ride and within classrooms is what makes the
difference. Among the things school systems can do to increase the
likelihood that desegregation will improve achievement and race
relations and avoid resegregation within schools are:

Create schools and instructional groupings within schools of lim-
ited size that provide supportive environments in which teachers
can,know most students and can provide continuity in learning
experiences. We are talking here about schools within schools,
smaller schools, strategies of instruction and other programs,
should have desegregated administrative, teaching, and counseling
staffs.

Develop multiethnic curriculumsbut I should note that in and
of th3mseives those curriculums may not be effective. Let me note
that we often approach the problem of human relations as a kind
of separate activity, a brotherhood day or a once-a-week session
where there is an announcement that says that we will now talk
about human relations. These kinds of programs are not likely to
be effective.

Make human relations the fundamental component of c.verything
that is done in that school.

Maximize direct parental involvement in the education of their
children. Let me note here that schools are not used to doing such
things. School desegregation places a special demand on schools to
take the initiative in seeking parents out. One of the problems
that, of course, is created by school desegregation is that parents
sometimes are at greater distances from the schools than they
would otherwise be.

There is a rather simple answer to that in many communities
and that is to bring the school to the parents in the form of holding
teacher-parent meetings, PTA meetings, and the like in the school
nearest the student's homes, in community centers, and other
places in the community such as, for example, a housing project, if
there is one involved, or in churches and the like.

Discourage interstudent competition while holding high and at
tainable expectations for individual students.

Maintain discipline through clear rules of student behavior that
are consistently and fairly enforced.

Maximize participation in extracurricular programs that provide
opportunities for interracial interaction. That is somewhat more
difficult than it sounds and it means that school systems should
plan early to have effective interfacial integration outside the
classroom. If you want to have an interracial orchestra, for exam-
ple, you must have a strings program in primary schools.

Two serious threats to the effectiveness of school desegregation
are flight of the middle class from public schools and what we
might call system overload. Some things which are most effective
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in reducing racial isolationfor example, mandatory reassignment
of whites to schools in minority neighborhoodsor enhancing
achievement and race relationsfor example, desegregating kin-
dergartensalso can increase the flight to suburban or to private
schools in some cases.

School systems can reduce the overall effects of middle class
flight by providing accurate and thorough information to parents,
involving the community in the development of the assignment
plan, acting promptly, minimizing disruption, actively recruiting
private school parents, taking the offensive in providing news to
the media, creating incentives for integrated housing, and pursuing
metropolitan-wide desegregation programs and plansincluding
cross district voluntary programsand providing diverse and ad-
vanced curriculums.

School systems undergoing desegregation are often experiencing
other changes such as enrollment losses because of birth rate de-
clines and suburbanization.

It might be important to emphasize that school desegregation
might be the lightning rod for concern about a broad range of
educational issues throughout the country because it is clearly the
most visible thing in the lives of many parents. I might add, for
example, that the extent of the change in birth rate is really
dramatic. Congress will witness that very soon as reapportionment.
takes its toll on the north and we See increases in delegations from
California and from Florida and throughout the Sunbelt. For exam-
ple, in many northeastern districts that are not undergoing deseg-
regation, one can expect about a 4-percent decline in the white
student population of the city per year.

If we look across the country, we that see there is a declining
proportion of the white population in all schools taken at as a
wholeabout almost 2 percent a year. That pattern is true though
to a lesser extent, in private schools as well and it is important to
keep that context in mind when you talk about the problem of
white flight.

In any case, these population changes are taking place.
Other changes in schools undergoing desegregation include the

introduction of programs fo- students who are disadvantaged,
handicapped, and have lim'' 'roficiency in English, demands to
reduce drug abuse and tet. ...Ise pregnancy and to provide instruc-
tion in health, free enterprise, and consumer and environmental
protection, controversy over textbook content, and, more recently,
tax revolts. All of this can overload a system and o%erwhelm even
the most able teachers and administrators.

So desegregating school systems have a special responsibility,
therefore, to provide support and professional development oppor
tunities to teachers and principals.

Let me add an aside. Congress has an opportunity to provide
some support in this regard. Moreover, in-service training needs to
be continuous and responsive to the specific problems with which
educators are troubled. I would note that school systems as a whole
do a relatively poor job of in-service training as compared to indus-
try. The amount of effort that the public sector places in the
training of its personnel is disgraceful.
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In providing professional development opportunities, desegrega-
tion should not be treated as a separate event that is unrelated to
tasks of providing quality education, maintaining order and other-
wise achieving the various missions of the public schools.

The strategies identified here carry no guarantees. School deseg-
regation, like any other educational policy, depends fundamentally
for its success on the commitmer.L. and capabiity of school person-
nel and the support of those on whom schools most depend, espe-
cially parents.

Debates over school desegregation are often dominated 1..y myth,
anecdotal war stories, and promises of easy solutions. Desegrega-
tion has increased demands on school systems and on communities.
In some cases, this has resulted in unhappy outcomes. In others, it
has resulted in needed improvements in educational programs.
While many of the shortcomings of public schools and many of the
nationwide demographic trends are blamed on school desegrega-
tion, the available evidence indicates the costs of desegregation
have been overstated and the benefits have been underrecognized.
In any case, it seems time to focus our attention away from the
past to what can be done to improve public schools.

Our study was not designed to discover whether desegregation
invariably benefits students and communities. It dues instead pro-
vide a basis for challenging claims that desegregation dues nut and
cannot result in effective education.

Mr. Chairman, I would provide a more detailed report to this
committee whenever you should see fit.

Thank you.
Mr EDWARDS Well, the additional material will be made a part

of the record, without objection, Dean Hawley, and we thank you
very much for a splendid testimony.

We have some questions for you, but we will have to recess for 10
minutes while there is a vote in the House of Representatives.

[Recess.]
Mr. EDWARDS. The subcommittee will come to order.
I apologize for the delay. I might point out, Dean Hawley, that

what you observe would do better in a more perfect world. Politi-
cians at the State and Federal level and parents and voters are not
particularly interested in this day and age in pros iding some of the
enrichment programs that you mentioned.

Indeed, they do not seem to be terribly interested in providing
quality education in public schools or in private schools either.

So I hope we can start to turn that around some day and then
desegregation would certainly work a lot better. You so rightly
point out that it is a part of the whole program. It is a part of the
whole web of things that must be done in education.

Mr. HAWLEY. Mr. Edwards, I think you have said that quite well.
I think the irony is that we have, in the last few years, begun to
really understand murk about what makes schools effective in a
nonincremental 14 a) The research is really quite encouraging and
provides much more detail than in the past. We have gotten away
from the idea of general findings and down to what is really going
on in schools.

Also, we know a lot more and we have begun to see some of
these ideas implemented. You can look around the country and it
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is really quite surprising, I think, in view of the popular mood, to
see so many school systems making progress, school systems you
would not expect, frankly, to see having increased test scores.

The Secretary of Education, the other day, singled out Jackson-
ville schools as an exemplary school system that 4 years ago was
termed by folks in that area as a disaster. Jacksonville is desegre-
gating a school system that is about 40 percent black and ilas made
dramatic changes.

You look around and see the same pattern in Nashville and New
Castle CountyWilmingtonNew York City, Louisville, Washing-
ton, D.C., and Newark, N.J.; and you say- what has happened?

Well, it may be that people are getting their act together. Maybe
they have learned how to use some of these resources they have
been provided, maybe researchers have had something to say that
has made a difference. Things are now happening. It is an irony.

Mr. EDWARDS. Miss Cooper?
Ms. COOPER. Thank you.
After hearing your testimony and earlier testimony, I am begin-

ning to think that those communities that have made a concerted
effort to improve education in the process of achieving desegrega-
tion are really doing better than communities that have not been
forced to change under the impetus of desegregation.

Would you say that is correct?
Mr. HAWLEY. I think it would be hard to make that as a scientif-

i , statement because we do not have a national sample of those
communities that have not been under court order.

However, a lot of these studies have comparison groups and I
think the basic thrust of your question, as I understand it, is
correct. The assumption is that when school desegregation occurs,
school systems have to stop and say, "What have we been doing?"
And whether it is because citizens are watching over their shoul-
ders, because parents are making greater demands or because the
court is sitting on them or because of pressures and assistance from
a State agency or Federal agency, or whatever, there is a reexam-
ination. And it is very clear' when we look at these school systems
that new things happen.

This is not a magical process in which kids are mixed together
and all of a sudden something good happens. There are new pro-
grams adopted. There are changes in teacher behavior. There is
some in-service training that did not happen before.

As I say, there is a kind of introspection that is not common in
organizations that do not experience some kind of crisis. So, school
desegregation in some instances has that kind of effect.

I think one would say that the shock effect goes on a little longer
than one would like it to be in many communities, but those
communities that take hold of this opportunity and say, "We are
going to make the best of it," in the common language do, in fact,
seem to do better on,the average than they did before.

Ms. COOPER. The other day we heard testimony from three ex-
perts on the subject of the impact of desegregation on academic
achievement. All three of these witnesses, although they had differ-
ent perspectives, agreed that the crucial element for obtaining
gains in achievement test scores was the infusion of a certain and
minimal percentage of white middle class students. They did not
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really know v.hy that factor was correlated with improved achieve-
ment test scores, but that seemed to he a common denominator.

In reviewing the experience of a number of communities that
have gone through desegregation plans and have had improved test
scores, do you have any idea of why that occurs? Is it more re-
sources, is it exchange of values between white students and black
students, improved self-image, or what?

Mr. HAWLEi. I think the folks who testified earlier were prob-
ably right in saying we do not know for sure. I think there is
increasing evidence that the most popular explanation for why
achievement increases is probably not right. That explanation is
what sociologists call "the lateral transmission of values." The idea
is that if a low-ability student sits next to a high-ability student
they will acquire their values or emulate them or whatever, just
because they sit there.

Rather, it is that those students are, in effect, resources that a
teacher who knows how to work with students can use to create
learning situations that did not exist in that class before. Students
learn from each other in a direct way, but that only happens when
teachers make it happen. It does not happen accidently.

It may also be that teachers who deal with heterogeneous class-
rooms learn that you have to deal with students as individuals and
they therefore begin to be more sensitive to stereotyping and low
expectations they have held for minority students. This benefits
not only minorities and low achievers, but high achievers.

One of the things not to lose sight of is that in many of these
communities the gap between black and white achievement dues
not narrow, but both groups go up. Many of the studies do not
focus on white achievement. The primary concern has been what
has happened to minority groups. I think that has been a mistake
for political and educational reasons.

A fourth thing I would say is that when you are changing the
socioeconr -nic characteristics of students you are also changing the
socioecor iic characteristics of parents obviously enough. Parents
who are middle class are in a better position because of experience,
time. and status to make demands on a school system and to feel
comfortable in going in and working with fellow professionals and,
in a sense, not being so easily turned off. There is a concept that
we talk about in parent teacher relationships that teachers learn
how to "cool the mark." They learn how to work with the parents
in a way that parents assume that things are all right and thus do
not make demands on the system.

All professionals do this to their clients, but middle class folks
v.ho do this to other people are less tolerant of it and see tnrough
it and make demands. So there are both political and educational
explanations, I think, for why this happens.

Ms. COOPER. But it is happening and that leads me to my next
question.

Why, given this, does not the public perceive this? Why is there
such a gap between the public perception of what is going on in
desegregated schools and what the social scientists are telling us?

Mr. HAWLEY. That is a question we ask ourselves a lot. I have
thought something about that because, of course, when you make
talks like this people always say, "How can you be so wrong?" I
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think that there are several possible explanations for why the
research seems to contradict popular views.

Almost certainly, when desegregation occurs people begin to be
more interested in schools. By and large, parents send their chil-
dren to a school and hope for the best. They assume things are
going well and that is the responsible thing to do as a parent. You
really do not want to know all the weeknesses because if you did,
you would have to invest a lot of energy and time and so forth in
the enterprise. So what school desegregation has done is to bring
people in closer contact with the schools and some of the fantasies
they had about the way it was in the "good old days" or the way it
was even recently are not sustained.

So, part of what has happened is that people are finding out that
schools are not quite as good as they thought they were, independ-
ent of desegregation itself. The irony is that even though desegre-
gation may lead to achievement gains, those gains can never reach
the levels of the expectations people had to start with.

The second thing is that expectations themselves change. I think
many parents who are supportive of school desegregation use lan-
guage like this, "Well, I think that it is a really good thing for my
kid to go to a school where they get to know children and people
from other backgrounds." But there is an assumption in that state-
ment that somehow they are going to lose something in the
process.

The parents who are not sympathetic to school desegregation
bring that sarnc, logic to bear in saying, "We want more for our
children than we had before." There is some kind of sacrifice they
are going to make as a result of desegregation and therefore that
school is going to have to be better than it was before desegrega-
tion. What was once satisfactory is no longer satisfactory.

Third, there is simply an assumption that minority schools
cannot be good schools. If you are sending your child to a school
that was formerly a minority school, it just does not logically fit
that it could be a good school. All of the evidence is that minority
children achieve at lower levels than white children, so how could
a racially mixed school it be as good as a predominantly white
school?

Fourth, a common way of presenting the story in the newspaper
is to present a positive point of view and a negative point of view.
This is "a balanced perspective." If you are a parent and you say,
"Well, there is a 50/50 chance that things are going to go well in
that school," the responsible position is that you are not going to
take that risk. I am not very happy about those odds. We certainly
want our children to be secure and every incident that occurs in
the school is generalized. If there is a violence level of 2 percent in
a school, my concern as a parent is that my kid is going to be one
of those 2 percent. When those issues become more and more
visible, our sense of anxiety and concern is heightened.

So I think all of these things operating are part of the problem.
I believe that school desegregation, as I said before, was kind of a

lightning rod for all of the negative or unfamiliar things that had
been going on in desegregated schools. All the changes that are
taking place are seen as the product of desegregation.
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So if anything is not going well in a school it is easily traceable
to desegregation. Surely, for example, you cannot have the interra-
cial conflict in a segregated school. So, automatically, you are going
to have interracial conflict in desegregated schools.

In fact, we do not seem to have that much more serious conflict
in desegregated schools, but we do have racial conflict and that
kind of conflict is a lot more frightening to us, almost all of us, I
think, than intrarace-conflict.

I don't want to be facetious but there is a notion, for example,
that whites overcount blacks. If there are two blacks, many whites
see three and that reflects a kind of anxiety about things we don't
know about and that is also part of the story.

Ms. COOPER. As you noted in your testimony, desegregation can
have several, sometimes competing goals, but constitutional law
seems to require first and foremost the ending of racial isolation
and achieving some form of racial balance within a school system
and within its individual schools.

In your review of particular court cases, did you find that the
courts wera concerned solely or primarily with racial balance or
did they take other goals into consideration as well?

Mr. HAWLEY. Well, that has varied by the court as you know.
Increasingly courts have taken into account educational variables.
Most visibly in Milleken, a Detroit case, that has been in Supreme
Court, upheld the appeals court which ordered specific educational
remedies. I think the pattern has been that courts have been more
involved in educational remedies than they have been before.
Often, I would add, on grounds that are somewhat idiosyncratic.

There is, I think, a legitimate argument made about how far
courts should go with respect to prescribing educational remedies.
Surely the pattern has been for courts to be more involved in
things beyond racial balance than before.

Ms. COOPER. How does the court get the information it needs as
to how to obtain an educational goal? How have they and how
could it be improved?

Mr. HAWLEY. Characteristically court decisions are an adversar-
ial process. The plaintiff chooses their advocates and the school
board chooses theirs. Depending on who is chosen that is the educa-
tional strategy you get.

My own view is that the adversarial process is not a good way to
develop educational remedies and, as a result, I think we get
somewhat interesting and strange proposals in some cases.

On the question of how it should be done, it seems to me that
courts need to depart from the adversarial process in prescribing
remedies and perhaps move to administrative processes for deter-
mining appropriate educational strategies within the context of
each school system. There is no right strategy for every school
system. We used to think that in the good old days, but it is not
true. You have to adapt to what the conditions are in the school
system involved and in a given school.

So, I think that to the extent the court is going to get involved in
those issues, it ought to do so more in an administrative process
interacting with the local school system perhaps using some of the
local expertise that is available through title IV centers and other
sources of information.

1")



428

Ms. COOPER. Can you give us an example of a community where
that happened? Where the court was able to work with the commu-
nity and school board in a way that maximized the educational
benefits?

Mr. HAWLEY. I can't think of one off the top of my head. There
are several variations on that. In Los Angeles a judge set up a
panel of researchers, which is one way to do it, but it does not get
to the interactive process that I would be looking for.

Sometimes the master does that work for the court and there
was some of that in the Louisville case. I believe that in the
Milwaukee case there is some of the interaction I seek but I cannot
give you an example of a model that I would advocate.

Perhaps Dr. McPartland can.
Mr. EDWARDS. Mr. Boyd?
Mr. BOYD. Thank you, Mr. Chairman.
Dr. Hawley, the chairman made reference to a number of sugges-

tions which you include in your statement as a means through
w hid' school districts can achieve a better degree of desegregation.
These hearings were brought about, at least in some degree, by
people who are concerned about the cost and effectiveness of those
type of programs. Ultimately, in your judgment, who is going to
pay for them? As a practical matter, who is going to pay for them?

Mr. HAWLEY. Most of the things that we have identified do not
cost very much money. You make choices among policies as we
always must do. For example, with respect to busing children about
3 to 4 percent of the busing that goes on is for the ptxpose of
school desegregation. So, I guess my answer to you would be that
the people of the country are going to pay for it. They have to
make choices about it, but we believe that a great deal could be
done in the absence of very expensive programs. Most of the ideas
outlined in our study are not very expensive as far as I can tell
They may require changes in the pattern of allocations of resources
that now exist.

But there is no doubt that we will have to decide that we want
quality schools, and that is going to cost some money whether w e
do it through desegregation or some other method.

Mr. BOYD. We are having problems now with jurisdictions, States
and localities that are unwilling to vote on issues to further fund
the schools, because they don't see that their tax dollars are effec-
tively improving education. If that is a perception, even if it is an
incorrect perception, how do we as a government deal with it?

Mr. HAWLEY. Well, one response to that would be that that is an
important role for the Federal Government to play, to, in a sense,
fill in the need.

Mr. BOYD. The Federal Government should provide the funds, is
that what you are saying?

Mr. HAWLEY. It depends on the types of programs we are talking
about. One of the things we are talking about here is teacher
training. I think there is a legitimate role for the,Government to
play in teacher training. I believe that in providing technical as-
sistance, while the performance of that role has not always been as
effective as I would like it to be, is a legitimate role for the Federal
Government to play at a relatively low cost. School systems need
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ideas and encouragement and support, and that doesn't always
mean a lot of money.

Mr. BOYD. Isn't it also true that school systems need good teach-
ers and a lot of Federal and State regulations result in incredible
bureaucracy? A lot of high school and secondary school administra-
tors and teachers are generally low paid and difficult to find as a
consequence. Isn't that an inevitable consequence?

Mr. HAWLEY. I don't know that there is a relationship between
teachers' salaries and the level of bureaucracy in the school
system.

Mr. BOYD. Given a finite amount of funds.
Mr. HAWLEY. I thought the point was that a lot of bureaucracy

occurred as a result of the Federal programs which funded those
folks, and I think that is generally the case. I would agree with you
that we have fragmented the educational process by adding all the
specialized roles and so forth that this results in some of the
difficulties we have in administering_social programs at the class-
room level. And I think that to refocus our attention on quality
teaching is indeed the right direction to move. In fact, we might tr3
to find ways to allow teachers to play a greater role in organizing
their schools so that these various programs don't compete with
each other and, in effect, train kids two and three times over.

I think there is some waste, and we could make some progress in
that regard. But I don't think that that poses problems for the
basic premise of school desegregation.

Mr. BOYD. You were quoted in the article which the chairman
made a part of the record as saying that the Reagan administra-
tion believes the American people want to withdraw from desegre-
gation. Is that a conclusory remark on your part or can you give us
a source?

Mr. HAWLEY. No, I can't give you a source, except that my
understanding of what the administration has been saying is that
the country wants to get on with other things. Just the other day
the Assistant Attorney General for Civil Rights made a similar
statement about we are going to back-away froM busing and move
into quality education.

Mr. BOYD. So you are equating difficulty with court-mandated
busing with opposition to desegregation?

Mr. HAWLEY. I think that the evidence is that, in most communi-
ties where desegregation is a substantial issue, busing has to be a
part of a desegregation plan, and so to that extent, I believe there
is a movement away from desegregation. Also, if you will note, the
administration urged that we block ESAA funds. Its initial propos-
al would have zeroed out the title IV centers. I think there is other
evidence that desegregation is not a high priority of this adminis-
tration.

Mr. BOYD. You would favor, I take it from your testimony, two-
way busing from inner-city schools to suburban schools; is that
correct?

Mr. HAWLEY. I don't favor two-way busing, nor do I oppose it.
What we did in the report was try to point out the cost and benefit
of two-way busing. I think each community has to make the deci-
sion for itself, depending on its own circumstances, about whether
or not it is going to pursue two-way busing.
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What we said is that some of the assumptions about two-way
busing need to be clarified, and that is what we tried to do in the
report. I can elaboi ate on that, if you like. But I wouldn't advocate
any particular policy for all communities except the early desegre-
gation of children. Beyond that, I think we have to be flexible
about the kinds of things that we do, locking at each local circum-
stance, treating busing, for example, as a last resort that would be
needed in most communities but not allin some communities
only marginally, and in some communities, a little more so.

Mr. BOYD. Some communities are concerned about having their
children bused into the inner-city schools, not because of the pres-
ence of black students, but safety hazards and disciplinary prob-
lems, where teachers may or may not be able to concentrate on
teaching because of the disciplinary problems that they face in
school. Those are very real problems, are they not?

Mr. HAWLEY. They are I think it is right to say that inner-city
schools are typically characterized by more behavioral problems
and the like. But it is incorrt..ct to say that those schools are
necessarily so or that the parents usually have hard evidence about
that before they make their decisions.

The most substantial amount of white flight from schools occurs
before parents experience desegregation, before their children expe
rience that. It is very clear, however, quite aside from the issue of
educational judgment, that the notion of sending one's child to
another community with which you are not familiar, whether it is
black sending their children to whites or whites to blacks, does
contribute to white flight. I don't think there is any doubt about
that.

Mr. BOYD. Isn't it true that it is difficult to get better teachers, if
you will, to opt to attend and teach at inner-city schools because of
their own fear for their own personal safety? If you can't get the
teachers to teach at the school and you have a high teacher turn-
over, how do you achieve an effective educational program?

Mr. HAWLEY. The assumption that all, or even most, inner-city
schools are characterized by the chaos and disruption is one that I
don't want to buy into. I think that those are caricatures which are
based in some reality but are misleading in many cases.

There are a good many high quality inner-city schools, and I
think the task we have is to identify and differen ..ate those inner-
city schools which are highly productive from those which are not
and take positive steps to change those which are not.

Mr. Bon,. But there is a high teacher turnover in inner-city
schools, is there not?

Mr. HAWLEY. I don't know the answer to that. In this day and
age of teacher surpluses, there is probably less turnover in general
in the teaching profession. But it is also true that some teachers
would prefer to teach in environments in which they feel that
there is less stress, and so forth. The other side of that is that
many teachers, in fact, seek out the opportunities where they can
have the greatest impact, and it may be that in those environments
we find some of the really strikingly effective teachers. That may
account for why the data are so clearly and so counter-intuitively
in support of the idea that, generally speaking, we get positive
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outcomes from desegregation, whether it is kids being bused out or
kids being bused in.

Mr. BOYD. The point I am trying to make is simply that most of
the programs which you list and which you have discussed have as
an essential element the presence of effective teachers.

Mr. HAWLEY. Yes, sir.
Mr. BOYD. Previous witnesses have testifled that teachers, be-

cause of seniority, choose not to attend the inner-city schools for a
number of reasons, not the least of which is their perception of the
safety level.

Mr. HAWLEY. Well, there is no correlationat least not much of
a correlationbetween experience and effectiveness. Once you get
beyond the first 3 or 4 years, the experience variable doesn't pre-
dict effectiveness in studies of teacher effecti - . ess. So, if teachers
who are more tired, less willing to take on a challenge, and so
forth, are seeking out the suburban schools, then perhaps that
might be one of the reasons for the findings that we have.

Mr. BOYD. Thank you, Dr. Hawley.
Thank you, Mr. Chairman.
Mr. EDWARDS. Dr. Hawley, I. have one question. One of your

study's conclusions is that voluntary integration hasn't worked.
Why hasn't it worked?

Mr. HAWLEY. Well, let me qualify that by saying that there are
forms of voluntary desegregation, such as magnet schools, that may
bring about desegregation in some communities where there are
relatively small numbers of minority students, and that is simply
because the relatively small number of white parents volunteering
for desegregation along with the relatively large number of black
parents volunteering for desegregation can bring about desegrega-
tion But in school systems that have minority populations for 20
percent, 25 percent, or more, there are very few examples where
substantial desegregation has been brought about. That, of course,
is a pattern not just seen by social scientists but evidenced by a
whole range of cases. Every system seeks to bring about desegrega-
tion voluntarily, but plaintiffs go back into court saying that not
enough racial balance has occurred and they go from there.

I might note that some time ago, you had David Armor testify in
this committee, and David Armor points to San Diego as a case in
which there has been effective use of voluntary planning. One
thing that is Clear about San Diego is that it has not experienced
the massive white flight that Boston has had. But there has been
over the last 4 years a 16-percent decline in the white population
in San Diego at the same time that there has been a relatively
small change in the amount of desegregation that has occurred,
and that is racial balance. The desegregation index in 1976 was .72
and in 1980 it was .78, and so you do get some increased reduction
of racial isolation, but you don't get a lot even in a city where we
see a positive, nationally acclaimed strategy.

I might point out that in San Diego, which is now 33 percent
black and Hispanic, and 11 percent Asian, a third of the minority
children attend schools that are 70-percent minority. So there is a
substantial amount of what I would call racial imbalance in the
city of San Diego in the face of what is supposed to be a terrific
voluntary desegregation plan.
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Mr. EDWARDS. Thank you very much. We appreciate your testi-
mony.

Our second witness today is Dr. James McPartland. He is codir-
ector for the Center for Social Organization of Schotsls at the Johns
Hopkins University.--

Dr. McPartland has done research which provides new insight
into the impact school desegregation can have on the lives of black
students. That impact does not end with graduation from high
school. In the long run this may be the most important ramifica-
tion of integration of our public schools.

Dr. McPartland, we welcome you and you may proceed.

TESTIMONY OF JAMES McPARTLAND, PH. D., CENTER FOR
SOCIAL ORGANIZATION OF SCHOOLS, THE JOHNS HOPKINS

UNIVERSITY
Mr. MCPARTLAND. Thank you. I am pleased to have the privilege

of being here today. My report to you will concentrate on the study
of long-term effects of school desegregation and on the knowledge
we have gained about how to operate an effective desegregated
school. It is useful to put these research results into the context of

how most Americans currently seem to think about school desegre-
gation.

There is overwhelming approval of the principle of desegregated
schooling. All public opinion surveys show a steady increase over
the years in support of this goal, to the point where today the vast
majority of both black and white citizens favor the idea that white
and black students should go to the same schools.

At the same time, citizens appear to think about busing for

school desegregation in their own localities in terms of the direct
costs and benefits as they see them. In this calculation, it is often

easy to understand the immediate and obvious costs, such as extra
time and expense for student transportation. It is more difficult to
accurately anticipate the kinds of experiences students will have
within an actual racially mixed school. And it is especially hard to
get a true expectation of the ways desegregated schooling is likely
to change student outcomes or to influence students' abilities to
build a successful adult career.

Recent research provides a more clear, correct, and comprehen-
sive picture of student experiences in racially mixed schools and of
the effects of attendance at desegregated schools on a wide range of

important student outcomes. While early desegregation research
was able to look at only a few outcomes with limited data, social
science research in recent years has been able to address the
following more complex and important questions:

First, what are the long run effects of attendance at desegregated
schools?

Second, what are the optimum conditions for beneficial effects

from attendance at &segregated schools? Are techniques and mate-
rials available to create the best conditions in a practical and

dependable way?
Third, which of the beneficial effects of school desegregation may

be accomplished in other ways, through alternative educational
approaches, and which benefits depend directly upon student expe-
riences in racially mixed schools?
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I will begin with studies of long-term outcomes. In addition to
the improved studies of immediate student outcomes, recent social
research has been extended to consider potential long-term out-
comes of school desegregation. This work establishes a broader
rationale for school desegregation policies. Instead of thinking only
about how .:Thool desegregation may benefit individuals, by increas-
ing student test scores or reducing prejudice, we must also consider
how desegregation contributes to the structure of fair opportunities
in adult life. We are finding out how the racial isolation in present
day American education is delaying progress on the national prob-
lems of the continuation of race and sex inequalities in adult
career success and the perpetuation of segregation in American
communities and institutions.

The usual social science explanations for these problems have
concentrated on differences in educational skills and personal re-
sources held by race and sex subgroups, or on the problems of overt
discrimination in housing and labor markets. This Nation has
'ndeed made major steps forward in reducing race and sex gaps in
educational skills and credentials and in eliminating intentional
discrimination against minorities. But these steps have not pro-
duced the expected improvements in income disparities and racial
segregation of communities and ir.,titutions. It is apparent that
public policies that concentrate only on improving the quality of
schooling and reducing intentional discrimination will be limited in
their effectiveness for solving the continuing income inequalities
and segregation problems in adult life. Recent research has sug-
gested that public policies to encourage school desegregation can
help to address some of the underlying conditions of income in-
equalities and adult segregation that are difficult to penetrate in
any other way.

Research has indicated that school desegregation can provide
fairer access to career opportunities, by reducing important struc-
tural and psychological barriers to fair adult competition. To un-
derstand the sources of race and sex inequalities in employment
and income, we need to go beyond the explanations that focus only
on intentional discrimination and the quality of schooling for job
preparation. To be sure, the elimination of overt discrimination
and unequal schooling remain important national priorities. But
serious race and sex inequalities will remain after the.,e problems
are solved unless we also can find ways to deal with specific exclu-
sionary barriers that unfairly restrict the career opportunities of
minorities.

There is growing evidence of the importance of exclusionary
processes that inhibit qualified minority group individuals from
ever appearing in the first place as applicants for desirable posi
tions, due to their position in society as members of a racial or
ethnic minority. Although these processes may not be caused inten-
tionally, they nonetheless channel minorities in less promising
career directions, exclude minorities from avenues of access used
by other groups, and create burdens that foreclose minorities' con-
sideration of potential opportunities. I will briefly list three exam-
ples of barriers to equal opportunities, and describe how school
desegregation is related to these issues.
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First, minorities continue to be overrepresented in a restricted
range of types of occupations, and these so-called traditional fields
of work offer less income payoff for each additional year of educa-
tional attainment than other occupational fields where minorities
are underrepresented. I am thinking, for example, that minorities
tend to be in social sem, ke fields and not in business and scientific
fields.

School desegregation appears to be an effective wa; to encourage
a more rapid movement of minorities into the nontraditional fields
that have frequently been closed to them in the past. The school
years are especially important for developing career goals Re-
search shows that racial differences in occupational choLes first
occur during the junior and senior high school ages. Oil*: studies
indicate that black males who had attended desegregated high
schools were more likely to wind up in nontraditional mainstream
careers in sales, crafts, and the professions than those who h d
attended segregated schools.

Second, good jobs are often found through the use of informal
networks of information, contacts and sponsorship, which appeAr to
be less accessible to minorities in segregated environments. Re-
cruitment, hiring, and promotion practices of firms often use infor
mal social networks to locate and evaluate candidates. Unless mi-
norities are tied into these networks, they may rarely be in the
right place at the right time to become applicants for promising
positions. Some evidence exists that school desegregation opens
fairer access to useful networks of information, contacts, referrals
and,pponsorship, and thus contributes to more equal opportunities
for career success.

Third, the perception of opportunities creates the psychological
conditions through which an individual approaches the labor
market. When an indiidual expects to face discrimination in a
career line or in a firmeven if this expectation is incorrect, out-
of-date, or overstatedit is unlikely that the individual will bother
to explore many possibilities in that area. On the other hand, an
individual who begins with a strong sense of opportunity can draw
upon this strength to build a career in a wide range of areas.
Repeated studies have shown that blacks and other minorities have
a much lower sense of opportunity than whites, and feel less per-
sonal wntrol over their own destinies. While this often reflects the
realities of differences in employment opportunities, research also
indicates that school desegregation serves to reduce the racial gaps
in perception of opportunities. Specifically, minority students who
graduate from desegregated schools have been found to feel a
greater sense of control ovei their own fate and a more positive
sense of opportunity. Research also suggests that students' desegre
gation experiences directly improve these perceptions, and that
upgrading the quality of schooling in a segregated setting would
not have the same impact.

Thus, there is a growing awareness of important structural and
psychological barriers to fair competitica that continue to inhibit
the progress of minorities, and a growing interest in how school
desegregation can assist with these problems. Research indicates
that it will not be sufficient to depend upon policies for improving
school quality or eliminating overt discri-l'nation to deal with
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these issues. On the other hand, school desegregation appears to be
an important mechanism for reducing specific exclusionary bar-
riers that contribute to race and sex inequalities in employment
and income.

In another set of findings, research has indicated that present
day student experiences in desegregated schools lay the foundation
for a natural reduction of segregation in adult life and in future
generations.

We know that continuing racial segregation in adult life cannot
be adequately explained by racial differences in economic or educa-
tional resources. Differences in resources cannot explain continuing
segregation in neighborhoods, in colleges, in types of careers, in
places of work and in the kinds of schools for one's children. In
each of these major adult institutions after we take into account
racial differences and relevant personal resources, we find that
forces of social inertia continue to impede the breakdown of racial
segregation in adult life.

Social science studies show that segregation tends to be perpet-
uated across stages of the life cycle and across institutions, so that
students from segregated schools are more likely to be found later
in life in segregated colleges, neighborhoods and places of work,
while students who had attended desegregated elementary and
secondary schools are more likely to choose to live in desegregated
neighborhoods, to enroll in desegregated colleges, to enter desegre-
gated occupations and firms, and to send their own children to
desegregated schools.

The research showing how elementary and secondary school de-
segregation contributes to desegregation in adult life is based on
analyses of national data sources that provide information on the
same individuals at several points in their life cycle. The first
studies showing that black and white graduates of desegregated
schools are more likely to live as adults in desegregated neighbor-
hoods and to have children -1 desegregated schools, used a repre-
sentative sample of adults that included data on their earlier expe-
riences in segregated or desegregated schools. Recent overtime data
on high school graduates was used to show how elementary and
secondary school desegregation influences black students to enroll
in uesegregated colleges. Other recent studies that followed up
black college students shoe, how earlier experience in desegregated
elementary and secondary schools is positively related to employ-
ment in desegregated work groups and to the development of ra-
cially mixed adult friendship groups. So there are impressive indi-
cations that students today in desegregated elementary schouis
represent an effective investment in future desegregation. In this
sense policies to continue and expand the opportunities for stu-
dents to pursue their education in desegregated schools can be
expected to result in more naturally desegregated neighborhoods,
labor markets, and schools in the future. Now, I will briefly turn to
findings about the conditions of effective school desegregation. One
of the most useful contributions of research in the area of school
desegregation has produced an understanding of important inter-
nal conditions that make a racially mixed school work well, and
the application of this knowledge to practical methods and ap-
proaches for the daily operation of such schools.
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Research has developed dependable and inexpensive methods for
organizing instruction and activities within the racially mixed
school to foster improved student academic learning and positive
race relations.

One example of a research based practical approach for operat-
ing a successful desegregated school, that has been adopted in
hundreds of schools in all regions of the country, is a set of tech-
niques known as student team learning. These techniques are used
to organize daily instruction in the basic skills so that students
work cooperatively on their learning tasks. By organizing each
class into several teams of four or five students, im:luding both
blacks and whites and males and females on each team, and by
recognizing student teams for their success at mastering the aca-
ckimic material, positive gains can be achieved 'n both student
learning and race relations.

When the student team academic competitions in the classroom
are structured so that each stucLnt can contribute to the team
score by improving over his or her part 1)e:tot-mance, student team
members will work together to learn the material. Because the
team t.ompetitiun structure directs powerful peer pressure toward
academic tasks, both black and white students learn better under
these arrangements. Because students regularly work together
within teams across race lines for a common goal, positive student
race relations develop in a natural way.

This approach and other viable techniques are now well devel-
oped and readily available to establish positive conditions for 'earr-
ing and race relations within most desegregated schools In other
words, we can say with some confidence that if a school does enroll
a racially mixed student body, it can be made to run well for the
major goals of basic skills learning and positive student relations
that most parents desire.

I would like to now briefly draw some implications for future
desegregation policies from these above results. In my view, the
most important unanswered question is not whether student expe
riences in desegregated schools usually result in desirable out
comes. The research evidence is impressive that students who grad-
uate from racially mixed schools often are better prepared for
adult rules and will encounter fairer career opportunities and less
segregation in their adult lives. Indeed, it is doubtful that many
important beneficial outcomes of school desegregation experienzes
can be achieved through other policies such as improvement of
school quality or elimination of overt discrimination. For example,
school desegregatior. may be a uniquely necessary ingredient to
open up fairer career opportunities, to penetrate barriers to adult
neighborhood desegregation, and for students to develop skills at
working successfully in multiracial settings. Moreover, we also
have a good deal of practical knowledge about how to establish the
best conditions in a desegregated school to obtain the desirable
outcomes.

A more problematic issue is how to expand the opportunities for
more students to pursue their education in a desegregated school,
especially given the current demographic and political realities
that find many black students concentrated in predominantly
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black city school districts and many white students concentrated in
predominantly white suburban school districts.

As with most complex practical questions, we will probably need
a variety of approaches and answers to be used in different local-ities to address the problems. In some localities, carefully con-
structed student reassignment programs can be effective, and I
believe this option must remain, especially as a remedy for proven
constitutional violations. In other localities, sensible programs for
cross-district desegregation may effectively take advantage of stu-
dent spaces that have become available in some suburban districts
due to declining enrollments, or to take advantage of specialized
instructional programs may be established to be shared by neigh-
boring districts. Experienced educators could be expected to devel-
op a wide variety of other worthwhile alternatives, but unfortu-
nately, at this time, few cross-district alternatives for desegregation
have been designed and evaluated. Because the difficulties of work-
ing across jurisdictions and funding limitations for new programs
are partly to blame for this lack of practical experiments, new
legislation would be very worthwhile to encourage and support
progress in cross-district school desegregation.

In view of the potential benefits for students and for our Nation
of further school desegregation, I believe we need more, not fewer,
available approaches to meet the variety of circumstances in differ-
ent localities. I also believe that, with an appropriate emphasis on
how effective school desegregation is linked to goals of equal oppor-
tunities and community development, the public support of the
principle of desegregat;an can be more effectively translated into a
public acceptance of programs of desegregation in their own local-
ities.

Thank you, Mr. Chairman.
Mr. EDWARDS. Thank you. That is very unique testimony, Dr.

McPartland, and it is really going to be very valuable to us. We, in
the State of California, should be becoming more sensitive to prob-
lems of school desegregation and it challenges because the projec-
tions for the next decade or two indicate that California will
become nearly 50 percent Hispanic and perhaps 18 percent black.In the district that I come from, for example, we are receiving
thousands of Vietnamese refugees and the children are less capable
of handling the educational opportunities than earlier Vietnamese
immigrants to California because they are from a more disadvan-
taged level of that society.

In the area that I represent, Hispanics still go to live in the
traditional barrios of Santa Clara County and because of the fam-
ily's agricultural work, they must move around the State. The
result is that you have these schools where these State scores are
an average of 6 to 7 out of the possible 100 achievement in reading
and writing, arithmetic, and so forth, and 5, 6, 7, 10 miles away you
have schools where children from more advantaged family back-
ground get 95, 96, 97 percent out cf the possible 100 in the same
test. So it is really very disturbing because these children, as they
graduate, don't have the necessary skills to take advantage of the
decent work that is available. The newspapers are full of advertise-
ments for Silicon Valley employers who are dying for people to
come and work for them and yet our schools aren't turning stu-
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dents out that can compete for these jobs. As a matter of fact, the
magnet school is loaded with hardware, but there is no money to
provide the necessary support for it and, as a result, the program is
going to be closed down.

Your testimony points out that desegregation of these school
systems is really terribly important to make a more equal society.
Among other things, if we have a more equal society we will
almost automatically lower the crime rate, wouldn't we?

Mr. MCPARTLAND. I think that it is correct to view what we do
today in our schools, including- sensible programs of school desegre-
gation, as truly an iriVetment in the future. It is doubtful that
some desirable future outcome, such as the breakdown of segrega-
tion of communities, will ever come about without making the
investment today in our schools.

If I may also comme,lt, Mr. Chairman, on the example from your
home State of California, which shows the need to develop many
desegregation alternatives to meet the needs of different localities
California often needs to develop triethnic desegregation which
includes programs for non-English-speaking students. There are
particular difficulties of combining desegregation and bilingual pro-
grams, because bilingual programs need a critical mass ofstudents
to support a teatler and create a class and desegregation often has
the opposite effect of distributing different groups of students
among the classes and reducing the critical mass of any given
group in each class. I can report that people are working at and
are coming up with viable ways of accomplishing both goals of
triethnic desegregation and sensible programs for non-English-
speaking students. In this sense, California provides a good exam-
ple of a particular desegregation problem that needs a local solu-
tion, and sensible plans are now available for local consideration

Mr. EDWARDS. I would like to see some public and other televi-
sion attention to the subject, so that people ;:all understand the
long-term impact of desegregating our schools. I think it is very
interesting to point out that one does get one's job and learns about
employment opportunities and management opportunities through,
traditional networks that we have in this country.

This is certainly true in other societies, such as England, where
if you come from two or three colleges, you automatically are
running the country after a number of years; to a certain extent
we have that in the United States, too. I know that my university
class after a few years practically ran the commercial establish-
ment in California. It did not run it very well, because they got
their jobs not through talent, but through family connections and
fraternity membership and things like that. The women and mi-
norities of California never got a shot at anything and so we lost
the benefit of a lot of brains.

So your point is certainly well taken that these networks and
arrangements, unwritten gentlemen's agreements that we have in
our country, are not necessarily good in the long haul if they
exclude capable people. I know we had it in the steel business
because I knew a lot of people who worked their way up in the
steel business and became presidents of these huge corporations
without knowing very much about the steel business.

With those wise observations, I will yield to Miss Cooper.
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Ms. COOPER. Thank you.
I would like to take a little historical tangent. The national

policy on school desegregation originally had the rather narrow
purpose of equalizing educational opportunity, but after a little
more than a quarter of a century of experience we are now learn-
ing that this policy can also foster other societal goals, including
residential desegregation, educational innovation. You have just
described equalization of adult life opportunities. In the same vein,
would you agree that the policy of educational segregation was
supported not just for its impact on the classroom, but also, be-
cause it was perceived as crucial to sustaining a segregated un-
equal society?

Mr. MCPARTLAND. Whether it has been intentional is not always
clear, but the effect of segregation on sustaining inequalities is
becoming evident. Let me answer by an analogy to the situation of
unequal pay for women. We saw about 1 month ago an important
study from the National Academy of Sciences that tried to explain
what are the sources of income differences between the sexes of the
working population. Much of this report concentrates on segrega-
tion of different occupational roles as a way that has reinforced
and, in fact, may very often been put into place to sustain income
differences between men and women.

If most women are working clerical and secretarial office kinds
of jobs and not in other types of work where men are employed in
the same firm, there is no way of making the direct comparisons to
establish equal pay across the sexes for jobs that are similar in
skills and responsibilities.

So, what this report concluded is that segregation indeed was,
even if not intended, an effective way to maintain unfair income
differences, not in this case between races, but between men and
women workers.

So I think, historically, whether it has been a conscious plan or
has simply worked that way, segregation ig- a process through
which the privileged manage to maintain their hold onto their
status by avoiding fair competition and comparisons. I think that
theme is well stated for the case of occupational inequality between
men and women in the recent National Academy of Sciences
report. I think we will be seeing more direct evidence both histori-
cal and contemporary on the theme you mentioned in the case of
racial segregation.

Ms. COOPER. Well, speaking of women, you suggest that by
merely desegregating public schools, minorities can break into this
network of information about -jobs and college opportunities. But,
as you just pointed out, women at least for the last century, have
not been segregated in school systems, but they have been left out
of these networks. So why do you expect racial minorities to be
able to break into these networks where women have not?

Mr. MCPARTLAND. I would answer in two ways. First, career
channeling, the first process I talked about, earlier is really an
occupational socialization process that makes either women think
about a restricted range of female occupations or minorities think
about a restricted range of traditional occupations. As a result,
individuals self-segregate themselves, since they only think about a
narrow channel of occupations. As a xesult, they do not even seek
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out the networks that might be available in a desegregated situa-
tion.

A second reason is that networks also involve sponsorship. It is
not only knowing about an opportunity and having a contact to
appear at the right time, but also having recommendations that
make sense to the perspective employer. There still remain very
strong racial sterotypes in many employers' minds. There is survey
evidence to show that employers with no other information believe
that blacks and other minorities would be less reliable and loyal
employees, if not less talented prospective employees.

This stereotype has to be penetrated by minority candidates with
some extra sponsorship and references. A minority needs to bring
more outside credibility to his application than a white applicant.
And the school that you came from is part of the way you get
references and sponsorships.

Unfortunately, segregated schools are still stigmatized in the
public mind as a location that provides poorer preparation It is
less likely that an employer would recognize or respect the refer-
ences that come from a teacher or principal of a segregated minor-
ity school.

So you need think about networks in two additional ways. First,
desegregated networks may be missed if occupational aspirations
are narrow. Second, that networks often involve sponsorship and
reference as well as information. I think segregation continues to
limit occupational aspirations and to provide weaker references for
students of a racial minority.

Ms. COOPER. Your research and your theory remind me of the
rationale that was used in a Supreme Court case prior to the
Brown decision; the Court held that with respect to a State law
school, separate can never be equal because part of what it means
to be well educated as a lawyer is making contacts and befriending
people who will be your professional peers later on.

Mr. MCPARTLAND. You are accurate about this. This is not a new
idea. It did precede the Brown decision in a desegregation case at
the law school level. What is new is that we are beginning to get
clearer evidence that this factor of social networks for job search
and job promotion is one of the necessary elements in an accurate
explanation of income differences.

So while this opinion was expressed earlier, now we are starting
to get direct evidence that this indeed is an important factor.

Ms. Cooper. It also seems that it would take the pressure off
trying to prove that one can get a better education in a desegregat-
ed school and stop the preoccupation with achievement test score
results.

Mr. MCPARTLAND. Let me say it another way. In fact, there is a
great variety of human talents that are needed and rewarded in
society that go beyond grades and test scores. There is good re-
search to show that if you hold ,constant the number of years of
schooling an individual has completed, grades and test scores
achieved in school do not correlate with most measures of adult
success, such as a reputation for exceptional performance or
income.

So there is something else that the typical adult role requires
other than high academic achievement tests and grades. We do not
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really know what these other factors are, but they may include
creativity, leadership, and the ability to establish positive interper-
sonal relationships.

We need to be clearer about this greater variety of human com-
petencies that are needed in the world. At these hearings I think it
is appropriate to enter as one of those competencies the ability to
work in a multiracial world, or the ability to be successful as a
member of a desegregated work group in the community. That
kind of ability, it seems to me, can be uniquely developed during
the school years in the desegregated setting.

Ms. COOPER. Is this tendency of students who have gone to
desegregated schools to lead a more desegregated life true for
whites as well as blacks?

Mr. MCPARTLAND. I cannot give you evidence on that. The fact of
the matter is that there are so few adult whites that work and live
in predominantly black situations that the comparisons are really
between whites in a totally white situation from whites in a 75- to
99-percent white situations and the evidence really is not available
on that as yet. The best related evidence we have concerns white
attitudes about race. There are impressive results that white stu-
dents in desegregated schools value interracial contact more
highly, and have more positive racial attitudes.

These more positive racial attitudes can be viewed as a harbinger
of what you might expect from white graduates of desegregated
schools, but as yet we do not have direct evidence on white behav-
ior in adult life.

Ms. COOPER. If I could ask you to speculate for a moment, it
seems to me that your findings certainly accord with most people's
experiences, basic commonsense, I guess. How you get your job and
how you find out about what college to go to and how you get a
promotion, have more to do with whom you know than how you
did and that sort of thing.

Yet, parents seem to care more about test scores. Why do you
suppose public attention has been so focused on the immediate
impact within the classroom and test scores rather than long-term
effects?

Mr. MCPARTLAND. I think it is a symptom of the simplicity in
general with which we think about the problems of income differ-
ences and occupational inequalities. The typical public program
that is proposed for these problems is one of two sorts. First, we
should establish programs to eliminate overt discrimination, be-
cause there are some offenders who intentionally withhold opportu-
nities when a qualified minority appears as a candidate.

Second, we should be upgrading schools to produce better skills,
because minorities do not have the necessary qualifications as can-
didates for many positions.

I believe that even if you solve both of these problems you would
still have the problem of minority individuals not appearing in the
first place for opportunities. There are other exclusionary mecha-
nisms besides educational inequalities and overt discrimination
that we need to understand if we are to create equal opportunities
in adult life.

So, I believe it is not only parents who fail to think about the
exclusionary mechanisms that restrict adult opportunities. Our
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Federal policymakers also have a very simplisitic model of the
underlying causes of income differences.

Ms. COOPER. Of course, the system that exists now favors those
who are in the network. It may not be that once this perception is
shared that those in the privileged network will be willing to give
up that special status.

Mr. MCPARTLAND. I am sure you are right. I use the term social
inertia to describe the way existing attitudes and privileges stay in
place without some kind of intervention during the school years.
Even though educational gaps close, we do not see large changes of
income inequalities, and even though economic resources may be
more fairly distributed, we do not see sizable changes in adult
neighborhood or occupational segregation. What is needed is some
intervention or experience that will break the social inertia. There
is growing evidence that the experience of attending school in a
racially mixed environment is such an experience to give someone
the momentum to penetrate the social inertia that often prevents
progress on adult desegregation or equal occupational opportuni
ties.

Ms. COOPER. Thank you.
Mr. EDWARDS. When it becomes evident to those who have been

taking advantage of the networks that you describe that it is not in
their long-term or even short-term best interest to not allow any
break in the network at all as, to a certain extent that is the
situation today, then perhaps things will begin to change, but I
would think that they would look at the bars on windows that we
see in practically all of our cities in urban Americaa new phe-
nomenon in lives of most Americansand make the connection. It
has to do with some people in our society feeling that they are not
a part of it, and getting even or trying to become a part of our
affluent society in an unsocial way.

So maybe the way we can start to move in that direction would
be to first, of course, recognize that it exists and then to start to
talk about it so hopefully people will start to understand it. I am
sure you would have to be carried screaming and kicking into
anything new like that because it does involve, in their view, a
retreat.

Mr. MCPARTLAND. On the other hand, I think we can take many
personnel officers at their own word when they say that they are
bending Jver backward to create d more desegregated firm and
work force but that they have great difficulty finding qualified
minorities. What they really mean is that very few minority appli-
cants ever appear at many firms, especially if the firm has a
reputation or an image of being all white. The officials of these
fi-rns say they would like to make some progress toward hiring

,rities but they ask. "What can we do? We put out ads and no
on .,ppears." I think we can take them at their word that they
would welcome more effective networks for recruiting minorities

Well-meaning personnel officers alAd corporate officers intend to
do a better job at desegregating their organizations, but they have
been unable to get many minority applicants. Creating effective
networks of information and contact that are open to minorities is
really what they are asking for, as I hear them. School desegrega-
tion can play a role for this purpose.
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Mr. EDWARDS. Mr. Boyd.
Mr. BOYD. Thank you, Mr. Chairman.
I have no questions.
Mr. EDWARDS. Well, we thank you both very much.
Dr. Hawley, are you overcome with a desire to participate at this

point? We would love to hear from you. Do you agree basically
with what Dr. McPartland has been saying?

Mr. HAWLEY. Yes, sir, I do. Let me just add one thing in relation
to the California experience. We have been focusing a great deal on
the advantages for minorities of segregated settings. But in many
States in the country people we now call minorities would be
majorities in many communities and it behooves whites to begin to
understand how to function effectively in situations where they are
not in the majority and where people, in fact, whom they depend
upon for their economic success, for their neighborhoods and for
their schools whether public or private, are of different races and
backgrounds.

The changing birth rates in this country and the greater longev-
ity will mean that the work force of this country becomes increas-
ingly nonwhite. It is important for the whites to be more an
effective part of that work force and perhaps desegregation can
contribute to that.

Mr. EDWARDS. Thank you very much.
If there are no furtlier questions, we thank both the witnesses

for their testimony.
[Whereupon, at 12 o'clock, the subcommittee adjourned subject to

the call of the Chair.]
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SCHOOL DESEGREGATION

THURSDAY, OCTOBER 29, 1981

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE. ON CIVIL AND CONSTITUTIONAL RIGHTS,

COMMITTEE ON THE JUDICIARY,
Washington, D.C.

The subcommittee met at 9:30 a.m; -in room 2141, Rayburn House
Office Building, Hon. Don Edwards (chairman of the subcommittee)
presiding.

Present: Representatives Edwards, Hyde, and Sensenbrenner.
Staff present: Janice Cooper, assistant counsel; and Thomas

Boyd, associate ,counsel.
Mr. EDWARDS. The subcommittee will come to order.
At today's hearing our inquiry will focus on the status of school

desegregation in one area, New Castle County, Del., which includes
the city of Wilmington and surrounding suburbs. That community
presents an interesting case study; long and complicated legal bat-
tles, a history of a dual segregated school system, and the adminis-
trative nightmare of uniting 11 previously separate districts have
rendered this a complex matter.

It is also a school system that has been well examined, and we
are privileged today to hear the views of three gentlemen who,
from very different perspectives, know what is going on. We are
pleased to have you here.

The first member of the panel is Dr. Joseph Johnson, superin-
tendent of the Red Clay Consolidated School District, which is one
of the four districts in the nerdy reorganized New Castle County
school system. The other two witnesses I will introduce a little
later, but I believe that the plan is to have Dr. Joseph Johnson
speak first.

In the_meantime, without objection, all of the statements will be
made a part of the record. Unless my colleague from Wisconsin
desires "to be recognized, we will move ahead.

Mr. SENSENBRENNER. No, Mr. Chairman.
Mr. EDWARDS. It is nice to have you all here. You may go ahead.

TESTIMONY OF DR. JOSEPH E. JOHNSON, SUPERINTENDENT,
RED CLAY CONSOLIDATED SCHOOL DISTRICT, WILMINGTON,
DEL.

Dr. JOHNSON. Thank you, sir.
Mr. Chairman and distinguished members of the committee, I

am Joseph E. Johnson, superintendent of the Red Clay Consoli-
dated-School District, located in New Castle County of the State of
Delaware.

(445)
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I am a product of Delaware's formerly segregated school system.
My classmates were transported across district lines daily though-
out their secondary school life. I do not harbor bitterness from
these experiences. However, I cannot deny that my desire to see
constitutional violations remedied and the inequities in educational
opportunities corrected has been shaped by my earlier experiences
in the schools of Wilmington and New Castle County, Del.

On July 1, 1978, 10 suburban districts and the school district of
the city of Wilmington, Del., were reorganized into a single desegre-
gated school district. This interdistrict remedy created a school
district with more than half of the State's public school population.

From the very beginning the new school district lacked populari-
ty. Eleven school districts were terminated, causing many individ-
uals to lose positions of high responsibility. Reorganization caused
approximately 58 members of the community to lose elected posi-
tions as members of boards of education. The new district was
considered to be too large.

Third, the court - ordered desegregation plan caused students to be
transported from their suburban neighborhood to attend schools in
the inner city environment. Most of the parents in the city were
just as adamantly against the desegregation plan because their
children were required to be transported from heir local school for
9 of the 12 years.

I am not here today to articulate the merits of interdistrict
desegregation plans. It is not my purpose to rate the popularity of
busing in the State of Delaware. Those areas will be left for the
comments of other individuals here from my community who have
measured the climate and/or conducted polls using emotional, atti-
tudinal, and political yardsticks.

Today I will attempt to assess the impact of the reorganization
and desegregation of New Castle County schools as an educator
who was directly involved on the inside of the new district's oper-
ation. As requested, I will give my assessment from an educator's
point of view of the progress within the schools and comment on
the decline of public school enrollment.

The reorganization of the New Castle County schools has been
effective and has reduced the racial isolation of minority students.
The process has not had a detectable adverse impact on the educa-
tion of all of the students within the district. After 3 years, those
schools whose performance scores where high prior to implementa-
tion continue to remain high. Those schools where students nor-
mally performed at lower levels continue to be the schools with
lower averages. The scores, however, have improved in each of the
3 years.

From an educational point of view, the New Castle County
School District reorganization and desegregation effort has been
and continues to be a successful program. Despite the fact that the
top administrative staff spent a great deal of time responding to
legal and other noneducational concerns resulting from the unpop-
ular court - ordered busing plan, the operation of the district contin-
ued at a high level.

School level administrators and professional staff put aside their
political views on desegregation, reorganization, and forced busing,
and worked together to help students progress in the classroom.
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With few exceptions, teachers supported the instructional program.
Educational growth is evident and learning is taking place.

Although the greatest support for the initial plan came frqm
urban areas, there has been continuous and strong support from all
segments of the community. There have been isolated moments of
racial unrest, and on a few occasions direct confrontation between
racial groups, but the district has not had the explosive problems
that other large districts experienced when students from different
racial groups came together in the same locations.

It is fair to say that a high degree of racial harmony exists in our
schools Students and staff are interacting and working together.
One problem that must be overcome is the aspect of classroom
discipline. Students from various family structures and communi-
ties have different perceptions of what is permissible. Their views
of the importance of education are different, and this diversity
increases friction between those with high expectations and those
who come from families who have gained very little from the
educational system.

A July 1, 1981, reorganization has divided the desegregation area
into four smaller, autonomous school districts. The Red Clay Con-
solidated School District is one of those four districts. This change
has already rekindled new support for the public schools and im-
proved the chances for continued success of the instructional pro-
grams.

Looking at the overall performance, the New Castle County
School District achievement test scores have risen during each of
the 3 years of the reorganized school district's existence. Informa-
tion recorded at the State department of public instruction reveals
that the New Castle County students' test results were above the
national average in each of the areas tested at all grade levels.
They also performed equally as well, in some cases better than
other Delaware students outside of the desegregation area.

The school district has maintained the programs that were avail-
able before the change to the new structure. Student needs are
being served and the instructional programs remain competitive.
The district has been in a financial dilemma and unable to raise
the tax rate. The community heavily defeated a tax referendum.
This district just began the fourth year without an increase in the
general tax rate.

Student decline in enrollment is a problem throughout the school
districts in this country. The birth rate is lower and young people
are graduating or leaving to enter the work world. Some students
just quit school, as they have for all of my years in education.

When desegregation arrives in a school district the term "white
flight" is added to the picture. In New Castle County schools there
has been a loss of student population because of flight. We cannot
deny this fact. However, people are not abandoning public schools
in massive numbers.

Observing the enrollment count, the trend has been toward a
long-term decline in New Castle County schools. Projected losses
were here before the apparent issuance of the court order. In the
1976 and 1977 school years enrollment decline, including all rea-
sons, was 5.6 percent and 4.9 percent respectively. In the first year
of desegregation, 1978, and in 1979, the student decline increased to
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9 percent and then down to 3 percent. Last year, in 1980, the
enrollment decline was back to 5.3 percent of the total population

.As reported earlier in its study, the New Castle County Research
Department revealed that 491 students entered private schools
during the period of 1978 to 1980 and returned to our classrooms,
491 returned. A continuation of the study indicates that an addi-
tional 283 students have returned up to the last day of school in
June 1981.

An interesting fact to note is that the nonpublic schools in Dela-
ware did not increase by numbers equal to the public school loss.
The New Castle County public schools had an enrollment decline of
19,486 students or 23.5 percent but the nonpublic schools only
increased by 3,962 students.

Locking at 1978, the first year of implementation, the county
population declined by 6,227 students and the nonpublic schools of
Delaware only increased by 1,237 students. Much of-the decline can
be attributed to birth rate, general school-leavers, and graduates A
National Center for Educational Statistics bulletin reports that
opening fall membership in public elementary and secondary
schools in the 50 States and the District of Columbia decreased by
3.3 million students between 1970 and 1978. Most of the decreasing
States are not in school desegregation programs.

In my opinion, many parents decided to leave the school system
at the beginning of the desegregation process not because of the
lack of confidence in the educational system, an unwillingness to
accept minority students in the schools, or the unwilling- 3 to put
their sons and daughters on a bus to attend schools away from the
home area. Most of the students who left the public school systems
are now being transported to schools far from their homes and are
in classrooms that have minority students in attendance.

The greatest concern expressed by parents was the fear of the
unknown, the possibility that there would be massive resistance
and violence within the buildings. Parents were quite aware of the
public reaction to desegregation plans in other large cities around
the country. The feeling that their sons or daughters may be locked
into a situation tnat may harm them or jeopardize their safety was
not one that parents were willing to accept.

Nowe should be able to move away from desegregation prob-
lems and concentrate fully on the task of educating students

Mr. EDWARDS. Thank you very much, Dr. Johnson, for very help-
ful testimony.

Our second speaker will be Mr. William D'Onofrio, president of
the National Association for Neighborhood Schools We are pleased
to have you and you may proceed.

TESTIMONY OF MR. WILLIAM D'ONOFRIO, PRESIDENT, NATION-

AL ASSOCIATION FOR NEIGHBORHOOD SOHO( 3, WILMING-
TON, DEL.
Mr. D'ONOFRIO. Thank you, Mr. Chairman and members of the

subcommittee.
This past June the Federal judge under whose final order forced

busing began in New Castle County, Del., gathered the school
officials and attorneys involved into his chambers. The judge told
the group they had to regain public trust in the schools or face the
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probability that increasing numbers of parents would remove their
children from the public schools.

Said the judge, and I quote, "If you do not have public support
for your public school system, in the end you will have nothing.
You will have children in the public school system who cannot
afford to flee. That is what you will be left with," this going into
the fourth year of forced busing.

During the 4 years 1971 through 1974, before the threat of forced
busing enveloped New Castle County, what was to become the so-
called desegregation area of 1978 lost a total of only 6.5 percent of
its white enrollment or about 4,500 students. In 1975 parents
became aware of the city-suburbs intentions of the Federal court.
During 3 years of what sociologist David Armor would describe as
anticipatory white flight, 1975 through 1977, and 3 years,of actual
racial balance busing, 1978 through 1980, white enrollment in the
involved schools declined by 40 percent, dropping from 64,679 in
1974 to 38,980 in 1980.

I would like to call your attention to an exhibit I just introduced
this morning It is an article from the Wilmington newspaper dated
February 1978 and it is in regard to preimplementation or anticipa-
tory white flight.

Mr. EDWARDS. Without objection, it will be made a part of the
record.

Mr. D'ONOFRIO. All right.
[See app. 5 at p. 806.]
Mr. D'ONOFRIO. As I say, this document so to speak, deals with

the existence of the phenomenon of anticipatory white flight.
After white declines of 11.3 and 10 percent respectively in the

first 2 years of implementation, 1978 through 1979, officials
di-aimed white flight lad abated in 1,980 when white loss was only
7.8 percent. However, even at that, white decline in the two most
affluent of the four attendance areas remained steady at 10 per-
cent.

Now at the start of the fourth year of busing, preliminary figures
indicate a further white loss of 9 percent. That gets us down to
some 35,000 white students, a loss of nearly 30,000 over 7 years of
turmoil. This is compared to a loss of only 4,500 over 4 years, 1971
through 1974.

At the start of the current school year, 45 percent of the remain-
ing students have been reassigned under coercion from the court
and due to school closings brought about by white flight, to re-
achieve racial balance. Schools neatly racially balanced at around
20 percent black in 1978 became, without any semblance of further
so-called constitutional violations, imbalanced. Some became 50
percent black, this over 3 years. Of 103 schools in operation in
1977, the yr;ar before forced busing began, only 68 remain in
operation.

All of this has taken place under an ambitious city-suburbs
remedy, the proponents of which theorize will inhibit white flight.

Some attribute much of this massive white loss to birth rate
decline and other nondesegregation factors. Initial 1980 census
data, not broken down by age group, indicated that the white
population of New Castle County declined by only 1.1 percent in 10
years. Shortly I will be able to further address this aspect as 1980
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census data by race and school age population will be available for
comparison with 1970 data. I believe the comparison will counter
those who minimize the amount of white .tight.

Now with regard to birth rate decline, I call your attention to
another exhibit I added this morning, taken from a News-Journal
article in 1979 which analyzed the enrollment loss in 1978, as
busing began, and only 25 percent of the over 6,000 in enrollinent
loss was attributed to birth rate decline; 29 percent to rutincrease
in private school enrollment; and 46 percent was unaccounted for

How is that so? New Castle County is a highly transient area. It
sticks up like a finger between three neighboring States and its
center is only minutes away from those States. There have been
indications from realtors and major corporations that people trans-
ferring into Delaware are opting to settle their families in nearby
States in order to avoid forced busing, and commute to work. Of
course, because of the closeness of some of the largest districts to
the neighboring States, many students enroll in schools in those
States and those are not measured in Delaware's private school
enrollment statistics.

Meanwhile, birth rate decline or not, white nonpublic school
enrollment in Delaware's private schools among children residing
in the nine majority white former suburban districts has increased
47 percent just from 1975 through 1980. The county's growth area,
comprising the former Newark School Districtwhich was the
State's largest and was the most viable in terms of increasing
white public school enrollment prior to the start of busing, has
seen white nonpublic school enrollment increase 180 percent or
nearly triple, 1975 through 1980.

Now- -why- -have- all. these_ .whites left the ,public schools? The
University of Delaware's College of Urban Affairs and Public
Policy, polling area parents, discounted the "steam kettle" theory
in which large numbers of supposedly racist parents remove their
children at the start with a busing order. Instead, the Urban
Affairs pollsters found that in the eyes of many suburbanites
busing has meant a leveling down of educational quality. Indeed,
the essence of forced busing is perceived to be an equalizing of
educational opportunity by lowering standards, a system of educa-
tion by the lowest common denominator.

The pollsters found dramatic decreases in the levels of parental
participation in the educational process, for example, those helping
with homework often, serving as volunteers in the schools, et
cetera. They found that poor curriculum, lack of discipline in a
racial balance busing situation, their children's safety, and their
children not being challenged academically were the major reasons
for white withdrawal.

They concluded ominously that those parents who have with-
drawn their childc,. are the -most concerned about their children's
education and comprise those who were most likely to provide
leadership for the public schools. In other words, large numbers of
those parent leaders are gone.

On the other hand, test results released by school officials indi-
cate that such scores, which have not been publ:ely broken down
by race, have increased for the third year in a row. Let's look at
those results with, if you will, a rather baleful eye.
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Let me give you an example. Prior to the start of forced busing,
Greenville Elementary School served one of the most affluent sub-
urban areas in the Nation, and the small and rather elite school
district of which it was a part annually ranked around 1-2 in
statewide achievement. The district showed a good enrollment in-
crease from 1970 through 1974 and has since lost half of its white
enrollment. In 1980 the school's racial makeup was around 60
percent white, with a number of whites bused to Greenville from
other former districts; 19 percent mostly innerzcity black; and 13
percent Hispanic, virtually all inner city.

One would have to assume that the cream of student achievers,
or at least a huge portion thereof, had departed from Greenville
and that this would negatively affect overall test scores, yet 1980
fourth graders at the school, all -races included, are reported to
have scored better than 92 percent of fourth graders nationally, up
from 14 percent in 1979. If you will pardon me, these figures seem
rather spurious.

Meanwhile, just this month a study of the first two years of
busing in New Castle County by a research team from Michigan
State University has been released. The study uses the released
test scores from 5 of the 11 former districts, while breaking them
:iown by race and comparing with prebusing scores.

The study reports that black elementary students have gained a
half year in achievement over 2 years of busing while whites have
gained a year and a half, or three times more than blacks. If true,
the already wide achievement gap between whites and blacks has
increased, and this is a rather curious success story.

Candid observers should look at these announced test results and
question :the difficulty of the tests and -their administration. Con-
cerned teachers have confided to me and others who report back to
me that the practice of "teaching to the test" has been carried to
extremes in some cases. This might partially explain the increases.
A better explanation might be the switch after the start of busing
to exclusive use of the California achievement testCATwhich
some educators regard as easier to pass.

The Michigan State study also revealed a worsening of racial
attitudes among students after busing, particularly among white
students This month a report by the CBS-TV affiliate in Philadel-
phia confirmed these findings.

With regard to discipline, suburban parents appear generally
convinced that school officials are unwilling and unable, given both
imposed and self-imposed restraints or sensitivity, to control dis-
ruptive elements in the schools. At one high school closed down for
a week in 1980 due to racial strife in the third year of busi..g, both
black and white students complaiz9d that administrators are
afraid to discipline unruly blacks.

There have been other appal ent matgestations of citizens out-
rage and disgust witl- he schools and the Government. After 3
years of a court-order appointed school board, citizens were al-
lowed in late 1980 and earlier this year to vote in school board
elections In the most recent election this year involving three or
four attendance areas, only 2,600 of 200,000 registered voters, a
little more than 1 percent, bothered to vote. It was a different story
last fall when voters had their first chance since the start of forced

4
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busing to vote on a proposed school tax increase. With many voters
standing in long lines at the polls for Up to 2 hours or more, the
referendum was crushed by 47,500 to 4,800, a margin of 10 to 1.

In closing, there are other important underlying reasons for
citizens attitudes in New Castle County, and they have to do with
an unacceptable definition of terms and a refusal to accept a mas-
sive guilt that the courts, the policymakers, and the media have
attempted to force upon them.

First, the term "desegregation".:Spbsequent court opinions to the
contrary, suburban New Castle County schools were desegregated
in 1956 after Brown II and those in Wilmington in 1956 through
1958. In 1967, the Department of the Health, Education, and Wel-
farereacting to the civil rights movements of the fifties and
sixties, the HEW of the Great Societyin enforcing the 1964 Civil
Rights Act singled out the State of Delaware for praise as being
"the first border State to remove all vestiges of a dual school
system." That was in 1967.

A 1968 school district, reorganizat:on act in the State legislature
paraded as a constitutional violation was actually found by the
court to have not been passed with discriminatory purpose. The
same court, in ordering massive busing, admitted to finding that
the districts were "unitary in themselves."

All this being the case, the courts eliminated 11 school districts
and ordered racial balance busing to each school in an area com-
prising two-thirds of the public school students in the entire State
of Delaware. Parents of today's school-age children, who them-
selves attended desegregated schools for most of their lives and
whose older children did likewise for all of their lives, do not
equate racial balance busing and judicial gibberish with so-called
desegregation.

I might add that my wife, who is somewhat younger than I am,
was a member of Wilmington High School's first desegregated
graduating class in 1958. We have four children, ages 17 through
22, and they attended desegregated schools in New Castle County
all of their lives.

Then there is the alleged denial of equal educational opportuni-
ty. Prior to the start of busing, per pupil spending in the majority
black Wilmington district was 47 percent higher than the average
of the majority white suburban districts and the highest in the
State. Wilmington had the highest paid teachers and administra-
tors; the most favorable teacher- and administrator-to-pupil ratios;
a tax rate set by a benevolent city council and not subject to nasty
referenda; and a per-pupil real estate assessment ranking 13th
among the 26 existing districts.

With some 13 percent of the prebusing statewide enrollment,
Wilmington received some 53 percent of the Federal school aid
funding flowing into the State. As to quality of plant, when busing
began in 1978, 14 schools were closed in the suburbs and none in
the city. It was a rude awakening for suburbanites in 1978 when
their school- taxes were increased by an average of 50 percent to

.vel up,the entire county to the spending f the "constitutionally
violated" Wilmington district.

I would like to request that my full written remarks and appen-
dices be entered into the record. That concludes my testimony.

A
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Mr. EDWARDS. Without objection, all will be included in the
hearing record. We thank you, Mr. D'Onofrio.

Our last witness today and the third panelist is Dr. Jeffrey
Raffel. Dr. Raffel is associate professor at the College of Urban
Affairs and public policy of the University of Delaware.

Dr. Raffel, you may proceed.

TESTIMONY OF DR. JEFFREY RAFFEL, ASSOCIATE PROFESSOR,
COLLEGE OF URBAN AFFAIRS AND PUBLIC POLICY, UNIVER-
SITY OF DELAWARE

Dr. RAFFEL. Thank you, Mr. Chairman, members of the commit-
tee. I want to thank you for this invitation to present testimony
today, for a number of reasons.

As a researcher who has studied the school desegregation imple-
mentation process in Delaware, I am pleased to be able to share
my findings with you today.

As a father of three children who are attending the public
schools of New Castle County, including one who is being bused
into Wilmington, I am pleased that you are going to hear from a
public school parent.

As a participant in the school desegregation implementation
process when I served as staff director to a committee established
by the Governor, the mayor of Wilmington, and the county execu-
tor of New Castle Countythe committee was set up to try to work
toward quality schools- whatever the court decidedas a former
participant, then, I am pleased to be able to talk about the results
of my effort and the effort of others. Finally, as an author of a
book. analyzing-the-school desegregation-process-and-early-results,
am just delighted to speak to a number of potential buyer

There are a number of points I would like to make, and they
focus in on the results of a poll that my colleague, Dr. Barry
Morstain, and I conducted in the spring of 1979. This was with the
support of the Delaware Post Secondary Education Commission
with title 1 community service funds.

The report was entitled "One Year Later: Parent Views Toward
Schools in New Castle County After the First Year of Desegrega-
tion." This was a followup to two prior polls we had done in .977
and 1978 before busing began. I would like to ask you if this report
could be printed in full in the record of this hearing because I
believe it will present you with a variety of information.

Mr. EDWARDS. Without objection, it will be made a part of the
record.

[Material to be supplied follows:]
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ONE YEAR LATER: PARENT VIEWS TOWARD SCHOOLS IN NEW CASTLE COUNTY
AFTER THE Flan YEAR OF DESEGREGATION

(By Jeffrey2A. Raffel)

Preface

This report summarizes the results of three polls measuring parent atti-
tudes toward schbol desegregation and the schools of New Castle County. It

focuses on preliminary results from the 1979 poll, conducted at the conclusion
of the first year of school desegregation in New Castle County. Further

analysis of all three polls is planned.

The polls were funded by a Title I grant from the Delaware Postsecondary
Education Commission. The project has been directed by Jeffrey A. Raffel and

Barry R. Morstain.

The very able assistance of Phyllis Raab, Ed Ratledge, Von Holland, Lola
Hoffman, Eunice Clark, Judith Molloy, and all the staff of the College of Urban
Affairs and Public Policy's Census and Data-System has made this report possi-
ble. The hard work of the many interviewers and the assistance-of the person-
nel of the Research Division of the New Castle County School District is
greatly appreciated. Finally, Diane Monteith offered valuable suggestions in

the development of the survey instrument, Janice Wilkins spent manr,hours con-
structing the figures, Florence Torsi did her usual excellent job of typing the
report, and Mary Helen Callahan edited this report, turning-jargon into readable

prose. I thank them all.

Jeffrey A. Raffel



455

ONE YEAR LATER: PARENT VIEWS TOWARD SCHOOLS
tN NEW CASTLE COUNTY AFTER THE FIRST YEAR OF DESEGREGATION

Executive Summary

The College of Urban Affairs and Public Policy polled 839 New Castle County
parents at the conclusion of the 1978-79 school year. The sample included 315
suburban parents who had at least one child in the county public schools and
who were Altrviewed in 1977 or 1978, 200 city public school parents, 90 sub-
urban parelss interviewed in prior years who did not have a child in the public
schools in 1979, 103 parents who withdrew a child from the public schools dur-
ini-the surer of 1978 before school desegregation began, and 131 who withdrew
a child during the first school year of court-ordered desegregation.

The results of the initial analysis may be summarized as follows:

(1) Evaluation of Schools and the School District

School district ratings by suburban parents have-dropped markedly since
desegregation began; the percentage of suburban parents rating the
public schools in their district as "good" or "excellent" was almost
80 percent in 1977 and 1978, but only 37 percent in 1979. Ratings by
city parents remained relatively constant; about half rated their
district as "good" or "excellent" in all three years.

School ratings are higher than school district ratings; over 60 percent of
city and suburban parents rate their child's schools as "good" or
"excellent." Nonpublic school parents are almost unanimous in rating
their child's school as "good" or "excellent."

Satisfaction with one's child's teacher and happiness at school is wide-
-spread; over two-thirds of all public school parents are sacisZied
with each.

Generally, the closer public school parents are to the object or situation
they are asked to evaluate, the higher their evaluation: Thus, par-
ents tend co rate their child's teacher positively, while viewing the
district less favorably; parents active in the schools are more post =_A
sive 'rhan those less active in school affairs.

(2) Equality of Educational Quality

Percession of eoualicy of educational aualicv in the public schools in the
city and suburbs has increased greatly; the percentage viewing the
city schools as at least equal to the suburban schools has doubled
since 1977 (up from 20 to 40 percent in the suburbs and 34 to 68 per-
cent in the city).
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(3) Attitudes Toward Busing ,

The start of buslbr went well, all things considered, according to the
county's parents,, and few now think that "if enough people show they

are against it, busing can be stopped." (In the suburbs the percent-

age agreeing with this statement has decreased from 60 percent

in 1977, to 37 percent in 1978, to 19 percent in 1979.)
Support for busing remains almost nonexistent in the suburbs, where about

9 of 10 people still oppose it. Busing remains a divisive issue

among city parents, about half of whom opposi this policy.
A decrease in the achievement of white students has occurred according to

a majority (57 percent) of suburban parents.
Overall. acceptance and tolerance but not support for busing exists in

New Castle County.

(4) Effects of Desegregation

Parent varticipation ic,a variety of school related activities (e.g.,

classroom visits, Misting attendance) has declined substantially
among city parents and to a smeller extent among suburban parents.

Knowledge of desegregation in the public schools has not increased among
public school parents, but nonpublic school parents do show an in-

crease in knowledge. Mere remains a great deal of misinformation

concerning the financial impact of desegregation.
.Racial attitudes as measured by the poll ham not changed since desegrega-

tion began; at this point neither increased antagonism nor a reduction

in racial conflict has resulted.

(5) Flight

Black flight from the public schools is-essentially nonexistent; white

flight is very evident.
Racial attitudes do not different-ate between those who have-removed their

children from the public schools and those who have not; those whites
who have withdrawn children are no more prejudiced than those who

have left Omit- children in public schools.

Income and ducaticSare'related-to-flight;-those-with-higher-incomaLare
more likely to have removed or to be considering removing their chil-

dren from the rublic schools; 77 percent of those who withdrew their

children reported family incomes over $20,C00 per year, while 64 per-

cent of those who left their children in public schools had similar

incomes.
Experience at one's child's school seems to affect withdrawal action; only

one-third of those who withdrew their child from a public school dur-

ing the school year rated the school as "good" or "excellent," (half

the rate of the other public schoil parents). Those who withdrew

children during the summer before busing began were more likely to
give broad anti-busing-related reason; 4h,se who withdrew their

children during the school year cited more specific educational

quality reasons.

4 G ti
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Future switching between the public and nonpublic schools will be fairly
high; a ti.o- tiered system of education, a public and nonpublic system
serving different clientele, has not developed in Nev Castle County.
For example, about 15 percent of nonpublic school parents can con-
ceive of excumstances in which they would switch a child to the
public school system, and a majotity of public school parents have
contemplated the opposite action.

A lack of recognition of the number of parents considering nonpublic to
public school switching is evident; while a majority of suburban
parents know parents switching children from a public co nonpublic
school, few report knowing people doing the reverse, despite similar
rates.

(6) Suppqrt for Policy Changes

Stricter discipline an elected school btard, and special programs (e.g.,
for the gifted and for those requiring remedial reading) are sup-
ported by over 80 percent of suburban parents, although a smaller
percentage of city parents support the first two alternatives.

Increased ability grouping is very popular in the city and suburbs, those
who have withdrawn their children during the school year, however,
ace its greatest supporters.

Providing more funds for the public schools is favored by a large majority
of city parents (68 percent), a slight majority of suburban parents
(54 percent), and over a third of withdrawal parents; few support
closing =ore schools.

Reorganizing of the county school district into four smaller districts is
supported by a bare majority of suburban parents and less than a
quarter of city parents.

A choice of schools, such as the opportunity to send a child to a Basics
Plus school or school for the gifted, is favored by more than two-
thirds of all groups.
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Introduction

In July 1978 the Wilmington School District was merged with ten suburban

school districts to form the New Castle County School District. The merger

had been ordered by the federal district court. In September 1978 the nearly

100 schools of the new district were desegregated. To accomplish this, over

L0,000 of the district's 65,000 pupils were bused across the old city-suburban

school district lines.

The desegregation process in New Castle County, a long and difficult one,

has been described in detail elsewhere.1 This report focuses on parerii^4tti-

tudes measured on a survey conducted as the first Year of school desegregation

drew to a close. This survey, the third assessing attitudes toward public

education and school desegregation in New Castle County, was conducted from

May 11 to July 2l, 1979. The first was conducted in the silting of 1977 and the

second in the winter of 1978; the results of these surveys have been reported

in College of Urban Affairs and Public Policy reports and in articles in

1Jeffrey A. Raffel, The Politics of School Desegregation: Metropolitan
Remedy in Delaware (Philadelphia: Temple University Press, expected March 1980)

and Jeffrey A. Raffel and Barry R. Morstain, "School Desegregation in the

Wilmington Metropolitan Area: The Dynamics of Power and Ideology in the Educa-

tional Arena," College of Urban Affairs and Public Policy, August 1978; to be

published as a chapter in a volume edited by Charles W. Willie and Susan

Greenblatt, Longman Press, expected 1980.

'U c: 9
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the News Journal papers.
1

The 1979 survey had two major objectives: (1) to compare public opinion

about the county's schools at the conclusion of the first year of school de-

segregation with pre-desegregation opinion, nd (2) to compare the character-
-

istics and attitudes of those who cransferrec their children from public to

nonpublic schools with the characteristics and attitudes of those parents who

did not transfer their children. In short the objectives were to determine

whether and how the experience of desegregation changed opinions and why flight

was occurring.

Methodological Notes.

The selection of a sample was dictated by these two objectives. To eX-

amine changes in opinion over time, we attempted toint.trview all of the re-

spondents in the 1977 and 1978 suburban and city samples. Unfortunately,

during the pretestinz it became clear chat it was not feasible to reinterview

those in the previous city samples because of operational problems due pri-

marily to residential mobility. A new sample of city parents with children in

1See Barry R. Morstain, "Parent Viewa on School Desegregation and
Related Educational Issues," College of Urban Affairs and Public Policy, March
1978, John Felton and Larry Nagengast, "Businirand You," Liming News, 15-19
May 1977, and Marlene Z. Bloom, "Parents Admit Buses Will Roll," Sunday News
Journal, 23 April 1978, pp. Al, A10, and Sunday News Journal, 30 April 1978.

sx 14" - s2
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the county public schools was drawn, and 200 city parents were personally in-

terviewed. were able to reinterview by telephone 203 suburban public and

nonpublic school parents from the 1977 survey and 202 from the 1978 poll. h'e

then divided the 405 suburban respondents into two groups, chose who had at

least one child in public school in New Castle County (H -315) and those who

had no child in the county public schools (N90). The 405 respondents repre-

sent over half of those suburbanites interviewed in the previous years.
1

To examine the opinions of those who had withdrawn their children from the

public schools, we interviewed by telephone 103 parents who withdrew their chil-

dren during the summer of 1978, i.e., before school desegregation began, and

131 who withdrew their children during the 1978-79 school year, i.e., during

the first year of school desegregation. These parents were selected randomly

froialAcs of all of those in the appropriate categories. Ue thus had samples

not only to allow public-nonpublic school comparisons, but also to compare the

attitudes of those whose children were never in public schools or were with-

drawn in the desegregation planning process with the attitudes of those who

withdrew their children right before and after desegregation began.

1
Slightly more than 50 percent of those in each of the samples were

actually interviewed. Some parents refused to be interviewed, claiming they

were "too busy" or "not interested." The refusal rate was 15 percent in the
1977 and 1978 suburban samples, under 2 percent in the city sample, and 5
percent in the withdrawal samples. The higher refusal race in the suburban
samples reflects the potential respondents' knowledge of the length of the

poll (20 to 40 minutes). Many parents could not be reached because they had
moved or were not at hone during repeated visits or telephone calls by our

interviewers. Finally, some in the samples Jere not interviewed because they
no longer had children in any elementary or secondary school.
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Given the manner in which these samples wire chosen, the total sample

(N.839) is not representative of any larger population (Figure 1). Instead,

one can view these data erom a five sample or two sample perspective. That is,

if the city and suburban public school parental samples were weighted, they

would form a sample representative of all public school parents in the county.

(The weighting procedure would be necessary to readjust for our oversampling

of city parents. While about 40 percent of the public school parents in the

sample are from the city, only about 25 percent of the public school parents

in the county live in the city.) The three nonpublic school samples could be

weighted to for a representative suburban nonpublic school sample. (City

parents with children in nonpublic schools were not interviewed, though they

represent about 20 percent of the county's nonpublic school parents. Financial

constraints and the lack of a list of these parents prevented their inclusion.)

In this report, however, cumbersome weighting procedures were avoided, and

results from the five samples are reported separately.
1

The magnitude of sampling error is ± 10 percent at the 95 percent confidence

interval for a sample of 10C. This magnitude of error means that if 61 percent

shoold be noted that the samples are not totally distinct. For

example, nine percent of the suburban public school parents have at least one
child in nonpublic school and 37 percent of the withdrawal parents have at
least one child in public school. Furthermure, four percent of the withdrawal
parents described the experiences of a child remaining in public school,
ratner than the experiences of the child who withdrew. (This occurred because
of interview error, problems in identifying the withdrawn child, and respondent
refusal to discuss a particular child.)

J
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of the summer withdrawals responded "yes" to a particular question, the likely

range of yes responses if all summer withdrawal parents had been interviewed

would have been 61 ± 10 percent, or 51 to 71 percent. For a sample level of

200 (approximately that of the city public school parent sample or of the total

of the withdrawal samples) the sampling error is ± 8 percent. The public school

sample (N315) has a samplins error range of less than ± 7 percent. Of course,

these confidence intervals reflect only sampling error, not possible "errors"

in the wording of questicns, the interpretation of results, or other similar

problems.

The 1979 poll results are uiscussed and compared with the results of the

two previous polls. In the figures the five samples are referred to as follows:

Suburban - suburban parents who had at least one child in a public school

in 1978-79.

Wilmington - Wil=ington parents who had at least one child in a public

school in 1978-79.

Pre - suburban nonpublic school parents, the vast majority of who= either

never had a child in a public school or withdrew all their children from

the public schools prior to the summer of 1978.

Summer - parents who withdrew at least one child from a public school dur-

ing the summer of 1978.

Post - parents who withdrew at least one child from a public school during

the 1978-79 school year.

It should also be noted that one child of each public school respondent was

selected randomly during the interview process to allow a detailed assessment

of school-based experiences. Respondents in the two withdrawal samples were

asked (although not always successfully) about the child withdrawn from the
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public schools. The remaining private and parochial school parents were inter-
,

viewed about a randomly selected child.

Evaluation of Schools and the School District

While some components of public opinion reported below may be ambiguous or

unclear, one fact seems quite evident. Desegregation and reorganization have

brought a large drop in the percentage of suburban parents who rate their school

district highly. While in the 1979 poll 37 percent of suburban pub..ic school

parents rated the county, school district as "good" or "excellent" 'AS opposed

to "fair" or "poor"), in both 1977 and 1978 almost 80 percent rated their sub-

urban district at this level (Figure 2).1 Similarly, the percentage of suburban,

private, and parochial school parents rating "their" district highly has also

been reduced more than half since reorganization began and desegregation took

place. On v Wilmington parents have maintained their ratings.

A majority of both city and suburban public school parents, however, rate

their child's school highly (Figure 3). Sixty-three percent of the Wilmington

parents and 61 percent of the -uburban parents rate their child's schools as

"good" or "excellent." Thus more in both groups rate their child's school

highly than the percentage of either group giving the county district a high

rating. Nonpublic :school parents are nearly unanimous in their positive rating

for their child's school, over 90 percent in each group rate the school as

1Gallup Polls about education have also indicated a dr-line, although
not as dramatic a one,in the public's ratings of the schools. For example, in
1974 48 percent of the national sample gave the public schools in their commu-
nity an "A" or "8" rating. In 1977 only 37 percent did this Those with chil-
dren in public schools tend to rate the schools more positively. In 10'7 54
percent gave the public schools an "A" or a "B". This percentage falls between
the school and school district ratings of New Castle County parents. See; George
H. Gallup, "Ninth Annual Gallup Poll or toe Public's Attitudes Toward the Public
Schools " Phi Delta Reopen, Vol. 59, No. 1. (September 1977), pp. 33-48.
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Figure 3
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"good" or "excellent."

Over 70 percent of the Wilmington parents are "satisfied" with their

child's happiness in school, teacher, and school's atmosphere (Figure 4).

Again, nonpublic school parents are almost all "satisfied" with these school

characteristics. Suburban public school parents differentiate among these.

Seventy-seven percent are satisfied with their child's teacher and 69 percent

with their child's happiness but only 52 percent with the school's atmosphere.

Thus, while nonpublic school parents exhibit dissatisfaction with the public

schools and satisfaction with the school their children attend, the feelings

of public school parents depend on the "proximity" to what is being rated.

Suburban public school parents are least likely to give good marks to the

county district, but more likely to rate the individual school and its atmo-

sphere highly, and most likely to be satisfied with their child's happinss in

school and his or her teacher. As a further example, more suburban parents are

much more satisfied with their child's teacher (77 percent) than with other

teachers in the school (56 percent). While city parents differentiate less at

the school level, they do exhibit the same feelings.

"Proximity" considerations would also suggest that parents who were more

active in the public school, and therefore more familiar with it, would rate it

more highly. General measures of a parent's participation in school affairs

(e.g., attendance at Parent-Teacher Association, Citizen's Advisory_ Council, or

Home and School Association meetings, visits to classrooms) indicated that in

both the city and suburbs the more a public school parent reported being in-

volved in his or her child's school, the higher he or she rated the school, its

atmospheie, and the child's happiness. For example, while 71 percent of the

suburban parents who reported attending parent group meetings "often" rated
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Figure 4
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their cnild's school as "good" or "excellent," only 56 percent of the non-

attenders rated their school as highly.
1

Of course, while it is possible that

activity breeds knowledge and knowledge brings confidence, it is also possible

that confidence encourages participation.

In the suburbs, whether one's child was bused or not was related to a

variety of evaluations. Parents whose child was bused for desegregation (N75)

.ere less likely than those whose child was not bused (N.240) to rate their

child's school as "good" or "excellent" (45 vs. 66 percent), and less likely to

be satisfied with their child's teacher (67 vs. 80 percent), school's atmosphere

(44 vs. 55 percent), and happiness in school (61 vs. 71 percent). They were

also less likely to rate the county's public schools as "good" or "excellent"

(28 vs. 40 percent). Thus, busing per se does seem to have had some impact on

parent evaluations. (Because of the complexity of the pupil assignment plan

among city children, the evaluations of city parents of bused children will be

analyzed in the future.)

The large dropoff in school district ratings among suburban public school

parents may represent an exaggerated perception of the actual effects of de-

segregation and reorganization. Among suburban public school parents, the de-

crease in the percentage of those satisfied with their child's school, teacher,

school atmosphere, and happiness declined a maximum of 29 percent from 1978 to

1979 (Figure 5). This decline was far less than the 42 percent decline in those

satisfied with the school district. The school rating decline was only 14

'This may explain why a College of Education research team reported
relatively positive evaluations of the schools, for they interviewed CAC parent
leaders and s,hool persoonel. Less active parents were not interviewed. See:

Bill; E. Ross, "Project Confidence: Final Report," College of Education, Uni-
versity of Delaware, July 1979.
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percent. Furthermore, only about a quarter of city or suburban parents whose

children did not switch schools thought that their school vas "very different"

from last year, and a number of these in both the city and the suburbs saw dif-

ferences in positive terms (Figure 6). It is thus likely chat part of the lower

rating for the school district was the result of general symbolic feelings

about busing and reorganization rather than of specific experiences with one's

child's education or at one's child's school.

Equality of Educational Quality

The goal of desegregation has been stated by the courts as transforming

"white schools" and "blaci. schools" into ju-st "schools." Results from the 1979

poll indicate substantial movement in this direction, at least as measured by

ptrental comparisons of city and suburban schools. The percentage of city and

suburban parents who view the schools in Wilmington as the "same" or "better"

than suburban schools doubled from 1977 to 1979 (Figure 7). Among suburban

public school parents, for example, the percentage viewing the schools located

in the :icy as at least equal to the suburban schools increased from 20 percent

in 1977 to 40 percent in 1979. Over two- thirds of the Wilmington parents now

view the city schools as at least equal to the suburban schools.

In 1977 and 1978 about half of the city parents and one-third of the sub-

urban parents believed that desegregation would improve education for black

students (Figure_8). In 1979 about one-third of all parents thought this had

indeed occur-ed. Thus, along the dimension of equality, desegregation has moved

the schools toward a success. Unfortunately, when the view of the city and s.'-

urban schools as more equal is juxtaposed with the earlier suburban feeling

that the county school district is not as good as the old suburban school

4
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Figure 6
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Figure 7

A

-rwrurz6-ref-scHouf...f.Y.s-.Ake,,e,m2127.Em _ :

-htidt=3:7-6155:97

1 --- ,.I- :.:- . .-...=.1-_-.72:.--7-_-_rt÷.7,17:::::--_-.:_=.1-,:-.:::::7_ .i-_:_-::-_-7.7., 7,- '-:r-::::::=.4.7.:::.-

-------:-:--:_a---==7-----.7.r.L:---::7.--.F.---
--- --.11.---;-:::---

_..--- f; -, -_ -__ -11.71-7-47:_lar 7.:.-_-=-::::-.7.77.i..7::-F.:.-7-7.,,....,.-.74-_ _-

_r _.: ; :::- -: "1 - --.:.77...:....'":;,=-_-i:":,..7.:.: 7 :17 --2-:.7.-7-777774 F., r.r.: -7.: .

.... f...._ :=. 4 =, __,.-,:.:F :,, -.40; 7:7.:7--Z-r-777iF.-L7_. -4::::.7

.f___..E1;.-
ii.;:7- 7:::-'1..._.

.- r7.17 1-_' ---7_,, _7,7: --;_---4_.- ., E. , _,,__, =

---r..7-47:.:,-,-,-,i _-_.-- _ = 41.--.=:= {..7--= -.7. - ._,_=a.=

--. ---.=i-1.--

or _____
. . .

7 .

Wii-L17(tOti si;i).-g;;.-LifiT-:7=_72 -1

- _

. . .

; .

4 4



474

Figure 8
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districts, one could say that in the eyes of many suburbanites leveling has

meant a leveling down of educational quality.

Attitudes Toward Busing

As the first year of busing ended, about two- thirds of the parents in New

Castle County agreed that "all things considered, the start of busing went very

well." In fact, suburban public school parents were the most likely to agree

with this statement; over three-quarters agreed (Figure 9). The relatively

good start of busing, however, seems to hay, had no effect on attitudes about

busing. As Figure 10 indicates, suburbanites have remained almost unanimously

opposed to busing, while city parents remain divided. In fact, despite the in-

creased number of city parents who feel that the city schools are now equal co

the suburban schools, opposition to busing among 'city parents nay have increased

to a majority.

This is not to say that all attitudes about busing in the suburbs have re-

mained constant. As Figure 11 shows, few suburban parents (about 20 percent of

the public and nonpublic parents) now believe that "if enough people show they

are against it, busing can be stopped." In the suburbs, this percentage has

dropped greatly from 1977 and 1978. City parents, however, have not changed

their attitudes. Thus the reality of busing, at least in the suburbs, appears

to have overtaken the rhetoric of obstructionism or reversal.

Suburban parents, almost all of whom are white, remain convinced that bus-

ing is detrimental to the education of white children. In 1977 and 1978 a na-

jority predicted that desegregation would harm white achievement (Figure 12).

In 1979 a majority of suburbanites believed that the prediction came trim.

Jbether this belief will change if the positive results of the California

88-140 0-82--31
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Figure 10
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Figure 11
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Achievement Test become better known is uncertain.
1

Thus the 1979 poll indicates tolerance and acceptance of busing, out there

remains little suburban support for and much concern about this policy.

Effects of Desegregation: Participation, Knowledge, and Attitudes

Some have argued desegregation brings a renewed interest in the public

schools that sparks increased public participation. Others have claimed de-

segregation physically and psychologically separates parents from the school,

causing decreased parent participation. The 1979 poll suggests that parental

participatifa has decreased since th, start of desegregation and reorganization,

especial* among city parents.

On five of six measures of parental participation, Wilmington parents re-

port a notable reduction in participation from last year (Figure 13). Compari-

son with 1978 survey results confirm the decline. For example, 22 percent of

the city parents in-the 1978 survey said that they "often" visited classrooms

and 11 percent in 1979 reported this level of visitation for the previous year.

Only six percent, however, report visiting classrooms "often" during the first

year of desegregation. Participation by suburban parents declined on fever

comparisons than city parents, but in no case was an increase in activity even

suggested.

Previous polls have suggested a limited base of knowledge underpins atti-

tudes toward busing and desegregation, especially among city parents. Now that

a desegregation plan is a reality and not a theory, has the level of information

'See the Report of California Achievement Tests, Research, Evaluation,
and Planninm Division, New Castle County School District, August 1979, and Steve
Goldberg, "New Castle County's Students Excel in Test," Sunday News Journal, 12

August 1979, pp. Al, A8.

4
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Figure IS
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Figure 13 (Cont.)
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in New Castle County increased? The 1979 survey suggests the best answer is

"not much."

Parents were asked nine of the same knowledge items in 1979 as they had

been asked in 1978. In the city, a-significantly higher percentage of parents

made the correct response on three items in 1979; on the other six items about

the sa=e percentage of city parents answered correctly in 1979 as had done so

in 1978 (Figure 14). In the suburbs, public school parents did better on one

item, worse on a second, and essentially the same on the remaining seven. Thus

at best there was a linited increase in the level of knowledge among city par-

ents.

Both city and suburban parents did become more cognizant of the fact that

a single school district replaced the local districts of New Castle County.

Even so, less than half of the city parents (44 percent) and slightly over

three-quarters of suburbanites (80 percent) answered this item correctly.

Slightly over half of both city and suburban parents seem aware of the racial

distribution of students in the newly desegregated_school district. The city

parents are less conscious of the taxation and governance situation than sub-

urban parents. Both groups continue to exaggerate the financial costs of de-

segregation. While the figures are not reported here, the nonpublic school

parent sample, almost entirely composed of suburbanites, is now as knowledge-

able as suburban public school parents. In 1978 private and parochial school

parents were less knowledgeable.

Some believe that a major long term effect of school desegregation will be

to lessen racial prejudice and antagonisms. Others believe that busing con-

flicts heighten racial antagonisms. That has happened in New Castle County to

date?

4 S
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Neither the optimises nor pessimists appear to be right about the effect

of school desegregation on racial attitudes. At least in the short run in New

Castle County, as measured by the poll reported here, racial attitudes remain

unchanged. The 1977 poll indicated that fin; people in New Castle County were

overtly prejudiced, at lease as measured by a poll. In 1977 84 percent of city

public, suburban public, and nonpublic school parents agreed with the statement,

"People of different races should live in the same neighborhood." In 1979 even

higher percentages in each category of suburbanite answer that they would "not

mind at all" if a black family with about the same income and education were to

move next door.

Previous surveys here and elsewhere have indicated that more subtle measures

of racial attitudes are required to tap feelings of racial antagonism. Analysis

indicates, however, that on significant =ensures of racial attitudes there has

been no change in New Castle County since 1977. In 1977 62 percent of suburban

public school respondents agreed that "government pays too much attention to

blacks" and this percentage hardly fluctuated in 1978 and 1979 (Figure 15).

This result Is indicative of findings on a number of attitudinal measures con-

cerning feelings about the city, low income housing policy, and other racially-

linked items not reported here.

White Flight

There now seems to be little doubt that flight has occurred from the New

Castle County public schools, although the questions of whether flight is only

"white," who has flown, and why, have not been answered. This report seeks to

begin an analysis of the 1979 poll on these questions; the data and issues are

complicated and thus this report should be considered only a preliminary one.

4S3
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Figure 14
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Figure 14 (Cont.)
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Figure 15
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The first conclusion is that although some have been concerned about

"black flight," the magnitude or this phenomenon, if it exists, is extremely

small. In this sample, only 3 of the 234 public school withdrawals (about 1

percent) are black. Furthermore, few black public school parents say they are

considering switching their child or children in the future (N..3). Given the

limited cases of black potential or actual flight, the discussion below is

limited to the suburban samples (i.e., primarily whites).

Two implicit theories of who has left the public schools have dominated

discussion. The first could -oe called the "steam kettle" theory. Under this

theory it is assumed that those who have left the county's public sch^ols are

the most racially prejudiced. Steam kettle theorists would, therefore, just as

soon see these people leave the public schools. The second theory could be

called the "leadership" theory. Under this theory it is assumed that those who

have left the public schools are the most concerned about their children's edu-

cation and the most likely to provide positive leadership for the public schools.

If this analysis were true, the loss of whites due to flight should be a major

concern to those interested in public education in Delaware.

The 1979 poll results indicate no support whatsoever for the steam kettle

theory. Parents who withdrew a child from the public schools in the summer be-

fore desegregation and in the first year of desegregation do not appear to be

significantly more racially prejudiced than those who left their children in

the public schools. For example, while 61 percent of the suburban public school

parents think that the government has given blacks too much attention, 59 per-

cent of the summer withdrawal parents and 60 percent of the school year with-

drawals also agree (Figure 15). This finding was erne on all the measures of

racial attitudes. In addition, while 34 percent of suburban public school

4° )
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parents reported joining an anti-busing organization (presumably the Positive

Action Committee),.the_same_percentage..of-withdrawal.parents.reported,heing

members (Fig* :e 16). Nor are the parents who left the public school system any

less inform/A than their counterparts who remained. The steam kettle theory

' does not hold any water.

The rejection of the steam kettle theory does not necessitate the accep-

tance of the leadership theory. Other explanations may be tee .fired to explain

white flight. But there is some support for the leadership theory. As Figure

17 indicates, parents who withdrew children from the public schools are more

likely to be college educated and to have incomes over $20,000 per year than

those who did not withdraw a child. They are also more likely to view their

child as "highly motivated" and as an "excellent student" (Figure 18). While

the differences are not great, they are in the direction of the leadership

theory.

Furthermore, those considering switching their child out of the public

schools next year are more likely to reside in the old upper income suburban

districts and to have higher incomes. While all of those suburban respondents

jith incomes under $10,000 a year plan to keep their child in public school, 90

percent of the middle income ($10-30,000) and only 86 percent of the high in-

cone parents (over $30,000) plan,to keep their child in public school.

It is interesting to note that about 10 percent of the withdrawal parents

claim that one spouse went to work to help pay for sending a child to a non-

public school and that about 12 percent more withdrawal parents than suburban

public school parents have incomes over $20,000 a year. Thus the difference in

incomes between those who withdrew and those who did not may result from the de-

cision to withdraw, rather than the withdrawal decision being a function of

4 0t)
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Figure 16
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Figure 17
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income.

An_altermative.theory-may_help_to,explainwhite,flight._ An ",experience"

theory would suggest that parents withdraw their children because of the partic-

ular experience they and the child encounter, not because of any general racial

attitude or social-economic characteristic. This theory clearly puts the burden

of flight more squartly on the shoulders of school and public officials than do

those based on parent characteristics or attitudes.

Preliminary analysis suggests some support for the "experience" theory.

People who withdrew during the school year were more negative about the public

schools than any other group. While three-quarters of the suburban public

school parents rated this year's and last year's schools as "good" or "excellent"

an, almost a similar percentage of summer withdrawals (68 percent) rated last

year's public school the same, only one-third (33 percent) of the school year

withdrawals rated this September's public school so highly. Furthermore, other

comparisocs berueen the school year withdrawals' view of this September's schools

with the other suburbanites' views of the public schools, suggest the school

year withdrawal parents have specific dissatisfactions with their child's school.

For example, only 58 percent of the school year withdrawals stated they were

"satisfied" with this year's public school teacher, while about four-fifths of

the suburban public school (82 percent) and summer withdrawals (79 percent) were

satisfied last year. Furthermore, when asked how important various reasons were

for their switching their child, school year withdrawals tend to be more likely

to cite factors like "poor teaching," " a lover quality of education," and

"child not challenged" than summer withdrawals (Figure 19). The summer with-

drawals had a greater tendency to cite busing-seated factors. Ic should be

noted that a majority of the school year withdrauals who had their child in

4 ,
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school during the strike cited the strike as a very important factor in their

decision to switch. --

A warning is in order, however. School year withdrawals could be subcon-

sciously rationalizing their decision, and the resulting expense of nonpublic

school, by reporting very negative experiences in the public schools. That is,

many of these parents could be searching for reasons to justify their expensive

actions. It is hoped that further analysis will help to clarify this (and other)

issues, by examining changes in attitudes and actions among chose who were in-

terviewed before and after desegregation.

The major conclusion that should be apparent from this analysis of white

flight is that neither parents nor officials should be sanguine about chose who

have left. Those who have fled are not any more racially bigoted than those

who have remained. To sore extent they represent the leaders of suburban par-

ents, many of whom judged their child's school as educationally inadequate. If

one cannot be sanguine, the next questions must be, can flight be reversed,

halted, or slowed dawn, and if so, by what means?

Ic is clear that in New Castle County a two- tiered system of education has

noc been established; suburban public school parents have a foot in the non-

public school door and vice versa. There has been and is is likely there will

continue to be a two-way flow between public and nonpublic schools.

any current suburban public school parents have considered sending their

children to nonpublic schools. In fact, less than one -third of the suburban

public school parents say they sever considered switching one of their children

(Figure 20). About the sane percentage reported considering a switch and re-

jecting it for financial reasons. Few of these parents, however, report they

are likely to switch a child to a nonpublic school next year. Eighty-nine

9J
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Figure 19
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Figure 19 (Cone.)
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Figure 20
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percent said that they would keep their child in public school next year; six

percent reported they were planning to switch (Figure 21).1

Those with children in private and parochial schools continue to eye the

public schools. Many of the parents in each of the three nonpublic groups can

conceive of circumstances under which they would switch a child back to public

school. In fact, 13 percent of the pre desegregation nonpublics, 15 percent of

the summer withdrawals, and 20 percent of the school year withdrawals report

they "probably" or "definitely" will switch a child back to the public schools

at some point. As the experience theory would suggest, the school fear with-

drawals were the most able, and the pre desegregation withdrawals the least

able, to state the conditions under which they would switch.

Of those nonpublic school parents who are contemplating a switch to public

school, less than a quarter (19 percent for next year, 5 percent for the year

after) report that they will switch within two years. This reference to a

switch in the future is explained in part by Figure 22. Few parents think the

county schools are "now" or will "soon" be operating "normally," but neither

does a majority think that the schools will "never" return to norra1.1 This

raises the intriguing question: what would reassure parents?

The 1979 poll included a number of questions concerning what would bring

1
The News Journal reported an expected enrollment drop of 8.3 percent

in the county public schools for this September. The newspaper esti= e, that
ihiee PifCediol this drop Could be atiriblaedio-idithiiii declines. this
would imply a white flight rate of about six percent among suburbanites. See
Steve Goldberg, "Enrollment Looks Grim for Deseg District," News Journal, 25
August, 1979, p. 1.

2
In retrospect "normal" may have been a poorly chosen word, for school

desegregation is supposed to end segregation being "normal." I believe that
operating normally brings to mind a relative lack of disruption and problems,
but I am sure that others will interpret this item differently.
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Figure 21
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Figure 22
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Figura 23
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Figure 23 (Con:.)
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withdrawals back to the public schools. Figure 23 reports the results.

It is evident that none of the circumstances listed would be very likely

to attract the pre-summer withdrawals to the public schools. In general they

semd.their dhildren_to.nonpublic school,for,ressons ,unrelated_to the "push"

feelings against busing and more related to the "pull" of reasons like religious

instruction.

Not surprisingly, the summer withdrawals are the most concerned about

busing per se. Almost half would see the end of busing for their child as a

"very important" reason to return. The school year withdrawal parents seem

highly focused on-academic related changes, the primary ones being more disci-

pline and ability grouping. Thus, while few (25 percent) of the pre-summer

withdrawals would view their child's doing poorly in school as a very important

reason for return, almost half (40 percent) of the summer withdrawals and more

than half (54 percent) of the school year withdrawals would view this as a key

factor.

It must be noted that while by self-report it is evident that the public-

nonpublic road is a two-way street, New Castle County suburbanites do not know

this is true. Over half of the suburban parents are aware of other parent's

thinking of switching their children out of public school, but hardly any (less

than 20 percent in any group) are awas, of an equal magnitude's thinking about

switching their children from private to public school (Figure 24). Whether

this is because so many more children are in public than nonpublic school, be-

cause some parents are not reporting their true intentions, because the switch

to nonpublic is immediate and to public is long tern, or what, is now unclear.

What -dons seem.to_be.clear tLe_public,schools.now seem_to be "out," the

private and parochial schools are "in," and few county parents realize the

- 46 -
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magnitude of the potential return to the public schools that may occur.

Support for Policy Changes

Given all that has occurred in the-county schools over the last few years,

it is not surprising to find the public has some strong ideas about how to im-

prove the schools. In the 1979 poll parents were asked their opinion of a numr

ber of possible changes in the public schools.

On a masher of items consensus appears to exist, if only among suburban

parents (Figure 25). Suburban parents support stricter discipline, an elected

school board, and special programs (like those for the gifted and those requir-

ing remedial reading). A smaller percentage of city parents support the first

two changes; city parents support the latter. Not surprisingly suburban public

school parents and, to a greater extent, city parents oppose the closing of

more public schools. Surprisingly, however, nonpublic school parents are also

not in favor of this alternative. Perhaps this again is an indi.:ation of their

ties to the public schools and the possibility that they may wish to return

their child her in the future. There also appears to be near consensus on

increased ability grouping. It is important to note that the greatest support

comes from those who have withdrawn a child from the public schools and that

almost three-quarters (73 percent) of the city parents support this policy.

Three issues were the subject of heated debate during the school year

money for the public schools, dividing the county district into four school dis-

tricts, and establishing a Basics Plus school or schools in the county. Public

opinion in the county on each is of interest and offers some surprises.

A slight majority of suburban public school parents favor more funds for

the public schools. A large majority of city parents favor more funds. While

Jam,)
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a majority of nonpublic school parents do not favor core funds for the public

schools, over one-third who withdrew their child support more money. This is

a further illustration of their public school concern. although the poll indi-

cates a referendum would have a difficult, but not impossible, time.

Only slightly more than a majority of t.:burban parents (e.g., 56 percent

of the public school parents) and less than a quarter of the city parents favor

dividing up the county district. Despite State Boal:d support and legislative

interest in this change, a consensus for further reorganization is lacking.

Unlike support for dividing the county district, support for giving parents

a choice of schools, like a Basics Plus or schools for gifted students, is

fairly high and widespread across all groups. Nonpublic school parents are

more in favor of this change than public school parents. This suggests that a

choice might encourage some ./npublic school parents to return to the public

schools. Certainly their schoo. ratings suggest that, whatever the reason,

choice is tied to school support.

Conclusions

One year after metropolitan desegregation began in New Castle County this

poll of county-parents suggests many reasons to be optimistic. Almost all par-

ents think busing began in as good a way as could have been expected. Those who

are most fan liar with the public schools tra the most positive about then. The

more direct the experience public school parents have had with what they are

judging, the better they judge it to be. Teachers and individual schools are

rated highly; desegregation does not seen to have destroyed faith in one's

child's school or one's child's teacher. The schools in the city are now much

more likely to be viewed as equal to suburban schools. Ubile busing is not

5 1 0
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SOP,P0a2gpa POLICY:ALTERNATIVES

:

Dividing *Film 24Z1
County . .-7-Sub.

_

49±1:.Four
Dist:rots :S=rer

More
morrartr-
for

Vila. ... .
.

- :_ -,, -:__ --...-.--:._:: 1.:

Sub: ,- -.. ::- - - ... '*'** 1::;;.:..: .4 .: - -.. -: :.
Public

-Schools-
Pre - 30: -. ;

736Z1*
:

_
..

- -

peer .; '..-
,

._ - 14it1--

Special yil= -.7.:-...7.= il'i:77.::-7:-7447:::::F-iiiir.f:::::--:-T
,oera:ru.

for Gieted. Sub . : : "'
Rstsding--77: . -nstilii..::- -- ;':-' --'*" :-,'4....F.43174:::*.i:::-77:!_::.-E--

Choice *-Iiiii.-
----Tac-- Sut; - -.- Tr ::::=7:1"-.72:7-7-',',!--

,g,..., . _ . _ : _ *._ -.4.''_-:.4.--,---, ----,-- --:.:::.--,jiii::"F-1-7-4-1-.:2--4g-5-_--:_li.

Sumer .

7

-:'J ';' - -
.. : 7" :7: .7.7. -

", -7azi ---,_
.- - :75i_, _:-:-.i':_:.--:: ..'...7 '- Post

Closing
More
Soltoole

-
Sub

'Soup.. r

si
:::

!,-22i ; = "-t

Poen' 3021

51;



508

Figure 25 (Cont.)
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favored, its existence is now widely accepted.

While white flight and a decrease in school participation have occurred,

racial views have not worsened. Furthermore, there are indications that the

loss of some whites is not permanent. Parallel systems of education have not

been created as a result of busing; a flow of public to nonpublic education

and vice versa seems likely to continue. Many private and parochial school par-

ents are keeping an eye on the public schools as a future option.

All of this implies that school and governmental action can improve the

situation. The school district can build on the public's positive views of the

teachers and schools with which they are familiar. By encouraging parents to

have more contact with these teachers and schools, confidence can probably be

increased. The fact that few parents now believe that public clamor will

change the existence of busing. in New Castle County should encourage more poli-

ticians to turn their attention away from efforts to stop busing and toward

efforts to cope with it. White flight must be viewed as a critical problem,

but It is one where solutions, while not easy, are possible. School choice,

increased ability grouping, special programs, and, in general, attention paid

to educational quality should help to reverse or halt the flow out of the pub-

lic schools. Despite busing, the public expresses some willingness to support

funds for improvements in the public schools.

While the 1979 poll suggests many reasons for optimism, there are also

plenty of reasons for pessimism. In the suburbs, school district ratings have

decreased dramatically. Not only are some whites withdrawing their children

from the public schools, the withdrawal parents seem to be more likely to be

public school leaders, leaving when they are needed most. No improvement in

racial attitudes or desegregation and school district knowledge has resulted

5 10'
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Dr. RAFFEL. Thank you.
At the conclusion of the 1978-79 school year, my college, the

College of Urban Affairs and Public Policy at the University of
Delaware, polled 839 New Castle County parents. Our sample in-
cluded parents who had their children in public schools in 1977-78
and kept them there; parents who had taken their children out of
public schools-during the summer - before - desegregation- .began- or
busing began, and also during the school year. It also included
parents who had had their children in a parochial or private school
during this whole time period.

I want to summarize the results of our analysis from that first
year of busing. In terms of attitudes toward busing, most parents
agreed or a large majority agreed that, all things considered,
busing had gone well. Also, by the time we did our poll, people
believed that busing was inevitable.

On the other hand, support for busing remained almost nonexis-
tent in the suburbs, where about 9 out of 10 people opposed it.
Disagreement on busing remained among city parents with about
half opposing this policy in 1979. Overall, we summarized that
acceptance and tolerance, but not support for busing, existed in
New Castle County in 1979.

The second dimension we looked at was the evaluation of schools
in the school district. We found that school district ratings, for a
number of reasons that Mr. D'Onofrio and Dr. Johnson have men-
tioned, plummeted in New Castle County. The percentage rating
the school district as "good" or "excellent" dropped from 80 per-
cent down to 37 percent in 1979. Now, of course, we moved from 11
school districts to 1 school district during this period, and I believe
that would partially explain what happened. There are many other
reasons, too. Ratings by city parents remained relatively constant.

School ratings, however, were higher than school district ratings
in the 1979 poll. Over 60 percent of city and suburban parents
rated their child's school as "good" or "excellent" However, let me
add in comparison that nonpublic school parents were almost
unanimous in rating their child's school as "good" or "excellent."

Satisfaction with one's child's teacher and happiness at the
school, or the parents' perceived happiness of the child at the
school, was widespread. Over two-thirds of all public school parents
were satisfied with each in the spring of 1979.

Our conclusion was that generally the closer public school par-
ents were to the object or situation they were asked to evaluate,
the higher their evaluation. Parents tended to rate their child's
teacher positively while viewing the school somewhat less positive-
ly, but still positively, and viewing the district far less favorably. I
might also add that parents who were most active in the schools
were more positive in general than those less active in school
affairs.

The third dimension we looked at was the equality of educational
quality. We asked parents both before and after desegregation
whether they thought that the schools in Wilmington were better
than, equal to, or did not present as much quality as schools in the
suburbs. We found a doubling of the percentage in the suburbs and
in the city who said that in general the Wilmington schools or the



city schools were equal to the suburban schools or, in a few cases,
better.

This, of course, is one of the main objectives, if not the main
objective, of the court as I understand it, to change "black" schools
and "white" schools into schools, schools of substantial quality.

In terms of the effects of desegregation, we looked at the extent
of knowledge that the New Castle County residents had about the
desegregation plan, and we found that the degree of misinforma-
tion remained high and there was very little change over time in
this. Parents, especially suburban parents before school desegrega-
tion began, predicted that there would be a decrease in achieve-
ment of white students.

A year or a little bit less than a year after desegregation began,
they again said that they thought that there had been a decrease
in the achievement of white 'students. Now one can compare that
with the test scores and take opposing sides but in terms of the
perceptions of parents, they thought achievement had gone down.
Parental participation, especially among city parents, also appears
to have decreased over that time period.

Racial attitudes, to the best that we could judge, did not change.
They did not improve; they also did not show any increased antago-
nism.

In terms of flight, the fifth dimension we looked at, we found a
number of things: One was, we did not find any black flight al-
though a number of people had thought that there might well be
some. In terms of whites, we looked at three different explanations
for why people might be leaving the public school system.

One explanation was, as Mr. D'Onofrio pointed out, the "steam
kettle" theory. In essence our conclusion was, the "steam kettle"
theory held no water. We could not find differences between the
parents who had pulled their kids out of the public schools and
those who left them in, in terms of racial attitudes. I am not
talking about overt racial..prejudice,..which- -is- very hard- -to -get
anybody to admit to these days, but more subtle measures that
have been used in our poll and elsswhere. We did find a difference
here.

We did find that income and education were related to flight.
Parents who had withdrawn their children were, in general, some-
what more likely to have higher incomes and more education, and
also in fact to say that their children were doing well in school,
than those people who left their children in school.

We also found that the parents who pulled their children out of
school rated their schools differently than those who left them in.
They, not surprisingly, were more negative.

Mr. EDWARDS. Dr. Raffel, I apologize for interrupting you at this
point, but the subcommittee must recess for 10 minutes for a vote
in the House of Representatives.

[Brief recess.]
Mr. EDWARDS. The subcommittee will come to order.
Dr. Raffel, you may continue.
Dr. RAFFEL. Thank you. We are used to changes in New Castle

County.
I was saying that we had investigated three different explana-

tions for why there was flight from the New Castle County schools.

515
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I said that the "steam kettle" theory did not seem to explain much;
our leadership theory, in terms of higher income and education,
did. Also, experience at one's school did seem to have some effect
on people withdrawing their children.

We also found, as importantly, I think, that parents did predict
that they would switch their children, or to some percentage, from
public into nonpublic schools. However, we also found parents
saying that they would "probably" or "definitely"- switch their
children from nonpublic schools into public schools.

We concludedand I think, I am sure, in fact, our conclusions
have been borne outthat in New Castle County we do not have a
two-tiered system, one public and one nonpublic. We have parents
switching their children back and forth between the various alter-
natives in the county.

We also found, somewhat surprisingly, that parents were not as
aware as we were by our poll that this switching was going on.
That is, in general parents did know other parents who were
thinking of switching their children from public to nonpublic
schools. However, very few parents knew parents who were doing
or thinking of the reverse, even though we had a fairly high
percentage of them who were thinking of that.

It was our conclusion that at the time we did this poll the public
schools, for want of a better word, were "out" and the nonpublic
schools were "in" and you just did not talk about switching your
kids back the other way.

I questioned a Federal official about why I was asked to testify.
He said that I was one of the only researchers being quoted by both
sides. I think that to the extent this is true, the reasons lie in the
survey results I have summarized here.

Our results suggest that New Castle County desegregation and
reorganization plan is neither a raving success nor an unmitigated
disaster. On the negative side, we have documented a little white
support -for -busing,,,negative.feelings_.about _the .ne.w ,county school
district; the perception that white school achievement is suffering;
and white flight.

On the positive side, we have agreement that the iinplementa-
tion of the plan went as well as could be expected, general satisfac-
tion with teachers and schools after busing, an increased percep-
tion, even in the white suburbs that city schools, once black and
now desegregated, are equal in quality to suburban schools, and a
willingness and even expectation of return to the public schools.

Let me share with you briefly my own conclusions, going beyond
the poll that now is somewhat dated, about the lessons of interdis-
trict metropolitan desegregation in Delaware, for those considering
changes in national policy.

First, it is my belief that there is nothing inherent about the
busing order in New Castle County that made it impossible to
maintain quality schools or public support over time. Nor, on the
other hand, is busing a panacea for a history of racial conflict in
our State.

The order was definitely a major shock to the educational, politi-
cal, social, and economic system of New Castle County and the
State. It has been a true test of our ability to handle a change, and
to date I believe that our State has done reasonably well. The
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impact of busing is not cast in stone, it is etched by the community
that must face it, by public officials, school administrators, parents,
students, community leaders, and I should add to my written com-
ments, by politicians and elected officials specifically.

Second, the problems in the New Castle County School District
today result in as large a measure from -the school district reorga-
nization- difficulties as from mandatory pupil reassignment or
busing. In this sense it is apparent, at least to me, that the gain
that one might have in a metropolitan plan in terms of decreasing
white flight may well be offset by the increase in administrative
difficulties that result from an interdistrict plan.

Third, determining the magnitude and causes of white flight
remains a diffcult task. Proponents and opponents of busing ur.for-
tunately have offered simple descriptions and explanations of a
very complex situation. Some try to attribute all white enrollment
loss to busing when in fact other factors like birth declines, migra-
tion from the Northeast, and movement to private schools, which
appear to be national trends, have had a major but hard to quanti-
fy influence on enrollments.

When I think of this point, and when I make this point, I always
think of the Delaware State senator who one night had a good deal
of scotch and soda and got very drunk and very sick. A week later
he had a good deal of bourbon and soda and got very drunk and
very sick, and a week later he had a good deal of vodka and soda
and got very drunk and very sick, and concluded he was never
going to touch soda again.

We have a similar case here. One could look at a large loss in
white enrollment, and there is no doubt that there has been a
tremendous loss in the county, but to attribute all of that or even a
substantial part to the desegregation order I think is to miss the
boat.

To-give you-just .the .latest,example we _have, _preliminary..statis-
tics on enrollments for this September indicate that the decline in
enrollments in New Castle County are at about the 6.6 level com-
pared to downstate Delaware which is at the 3.3 percent level. Now
at the surface one could say, "Look, that 3.3 percent downstate is
due to the birth declines and other national factors and the extra
3.3 upstate in New Castle County is the effect of busing." However,
it turns outto the extent I could do the analysis, we just got the
figuresthat this is accounted for by the birth rate and differences
in migration into downstate versus into upstate. That is, the pre-
liminary census figures indicate that in New Castle County there
has hardly been any change in population since 1970 and in down-
state there has been approximately a 20-percent increase in popula-
tion. In part the number of births reflect that also.

In the book I have written about this case, I determined that in
terms of anticipatory and first year white flight, that it would be
possible for those opposed to busing to argue that almost all of the
loss in enrollment was due to busing. However, I also found it
would also be possible for those who were supporters of busing to
are that almost all of the loss was not at all due to busing but to
national factors, as reflected in downstate Delaware and elsewhere.
Therefore, I would suggest that interpreting the numbers that any
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of the three of us throw at you, one should really take great care
when it comes to talking about white flight.

My final conclusion is tnat those who can influence national
policy toward desegregation and busing should try to be wary of
gross overgeneralizations about the harm or benefit of these poli-
cies. The effects of desegregation plans involving busing depend on
many factors only,partially understood, some of which are under
the control of educational and governmental officials. For example,
it is far from certain what the impact of the recent division of the
county school district in New Castle County into four new school
districts, one of which Dr. Johnson is superintendent. It is just
unclear at this point what the effect of this division will be on
white flight and parental confidence in the public schools in New
Castle County.

Thank you.
Mr. EDWARDS. Thank you very much, Dr. Raffel. That is a very

scholarly study and I can see why both sides would be inclined to
quote you, selectively of course, as we all. -do- -from time to time.

Dr. Raffel, on page 4 in paragraph 3 you said that the impact of
busing is etched- by the community that must face it, by public
officials, school administrators, parents, students, community lead-
ers, and so forth. In this community affected by the busing order,
did public officials, elected officials, school administrators, parents,
and community leaders generally try to do the best they could in
complying with the law, or was there a great resistance that got in
the way of an orderly esdlution or an orderly implementation of
the plan?

Dr. RAFFEL. I would say that after some initial rumblings in the
State legislature, there was never any doubt in Delaware that the
law would be and 'should be obeyed.

Mr. EDWARDS. Dr. Johnson, would you respond with the same
answer, that the public officials and other people in the area did
-the-best-they-could-to-assist -in-the-implementation-of-the-order?

Dr. JOHNSON. Yes; that would be my feeling.
Mr. EDWARDS. Mr. D'Onofrio the same?
Mr. IYONOFRIO. Yes, Mr. Edwards. It was obvious that it was a

Federal issue and not a State issue. We antibusers did not expect
Governor duPont to stand in the school doorway, and we knew that
the General Assembly certainly could not stop a Federal court
order, so I would say that would be true.

Mr. EDWARDS. Now Dr. Johnson, your perceptions on the impact
of the school desegregation order are far apart from Mr. D'Ono-
frio's. How do you account for that?

Dr. JOHNSON. Probably, Mr. Chairman, mine are not really per-
ceptions as much as actual involvement in the day-to-day oper-
ation. I am looking basically at the internal performance and the
information that we have gathered over the 3 years of operation. I
was not attempting to address the perceptions and feelings of the
individuals with whom Mr. D'Onofrio had reference.

Mr. EDWARDS. Mr. D'Onofrio, prior to Brown v. Board of Educa-
tion, did the children of New Castle County go to neighborhood
schools?

Mr. TYONOFRIO. No, sir. We had pre-Brown segregation in New
Castle County. The schools in Wilmington were segregated and in
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the suburban area black students were bused, for example, black
high school students were bused into the city to Howard High
School, even though the number was very small. I think it was
brought out during the court proceedings, for example, that the
number of blacks bused from the county into Howard High School
in Wilmington was less than 200, which gives you an idea of the
Draconian aspects of the subsequent order many years later.

However, it is true we did in fact have segregated schools prior
to Brown II. However, I might add that, as I pointed out in my
testimony, the efforts to eliminate those schools after Brown H
were in extremely good faith, and that was found by the district
court What we are talking about is racial balance busing and not,
as I said, so-called desegregation.

Mr. EDWARDS. All right, so there was busing for purposes of
segregation, and you had a truly- -

Mr. D'ONOFRIO. Not busing.
Mr. EDWARDS. Didn't you have any busing for segregation?
Mr. D'ONOFRIO. You mean before Brown II? Yes. However, I

would say busing was very limited. I do not have any figures at my
disposal right now but the city of Wilmington, for example, was
divided ethnically. The high school I went to, you had mostly
Italian and Polish and Irish kids going to Wilmington High School.
Another high school, P. S. duPont, contained a lot of the Jewish
community, and a lot of the blacks lived on the so-called east side
of Wilmington and they attended Howard High School, so I do not
think there was much.

There was busing for purposes of segregation, especially, as I
pointed out, in the suburban areas where you had a very limited
number of blacks, but I would not call it a lot of busing for
segregatory purposes prior to Brown. Perhaps Dr. Johnson might
want to comment on that. I do not know.

Mr. EDWARDS. Yes. Dr. Johnson?
Dr. joirNsOiv. 1 think the important aspect of the busing, trans-

portation of minority youngsters, was the fact that for many years
the high school that I attended, Howard High School, was the only
black high school in the State of Delaware. In addition to those
youngsters, my classmates, who were bused from suburban districts
into the city of Wilmington, we had others from my own class who
had to be transported from other parts of the State and moved into
the city of Wilmington to go to high school.

Wilmington High School, which was a white high school, was
very near the residence of many of my classmates. They were not
bused on school buses. They came to school on public transporta-
tion or just walked. However, it was definitely not the neighbor-
hood, it was all over the State, coming to one high school.

Mr. EDWARDS. After the Brown v. Board of Education decision,
efforts were made at the local level, the State level, to desegregate,
according to the testimony of Mr. D'Onofrio. Is that correct?

Dr. JOHNSON. Yes, sir.
Mr. EDWARDS. What did they consist of?
Dr. JOHNSON. I think the basic problem--and I am probably

going to defer to our researcher here who retains that informa-
tionbut the segregation took place within the city of Wilmington
in the housing patterns, confining most of the minority students to
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the city of Wilmington, and nonminority students moving out made
it very difficult to do that.

At the beginning of this desegregation order in 1978, Wilmington
was in the high- or mid-80 percent range of minority students, with
a school population of about 11,000 to 12,000 students, and some 80
percent of those students were minority. Therefore, that process
could not continue. We could not desegregate the Wilmington
schools with 80- to 85-percent minority students.

Mr. EDWARDS. I see.
Counsel?
Ms. COOPER. Thank you, Mr. Chairman.
Under the present desegreation plan, with students being bused

from the suburbs for 3 years out of their 12 years in schoo', and
students in the city being bused 9 years out of the 12, for the years
when those students are not being transported, are they basically
going to neighborhood schools, Dr. Johnson?

Dr. JOHNSON. To make a record, I think that we have probably
closed in excess of 20 schools. I do not know the exact number. We
just closed an additional nine schools in my single district this past
year. I know we closed about 11 the first year, so we are probably
talking about in excess of 30 schools that have been closed.

Many of those youngsters do not have schools that are right
within their neighborhood, per ce, and they are going to other
schools that are nearby. Therefore, to answer your question, those
who have schools near their neighborhood are probably going to
those schools. In other situations they are going to schools that are
nearby, but not in the city.

Ms. COOPER. However, they are going to the closest available
school? Is that accurate for most of those students?

Dr. JOHNSON. That would be accurate for most of the students in
that situation, yes.

MS. COOPER. Given that fact,, what is the source of the dissatisfac-
tion? Since most suburban students for most of their school career
do not get bused, do not get taken out of the closest school to their
home, is it fair to say that busing is far less of an issue than the
problems associated with the reorganization of all these school
districts? Dr. Johnson?

Dr. JOHNSON. I am sorry. I am probably not the person to answer
that question. Mr. D'Onofrio would probably be a better person to
answer that question.

Ms. COOPER. OK. Mr. D'Onofrio?
Mr. D'ONOFRIO. I would say that we are not just talking about

transportation. You asked the question of Dr. Johnson about the
closest school, and as I pointed out, w,s started out with 103 and
now we have 68 and all but one of the closings have been in the
suburbs, so obviously kids certainly are not attending the schools
that they would have attended previously.

For example, in what used to be my school district, Alexis I.
duPont, which I refer to in my testimony, all four elementary
schools in that former district are now closed, so the kids from the
former Alexis I. duPont district who are still in public schools are
attending schools that are somewhat farther away than they used
to attend.

( f- c.
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However, as has been pointed out, I think, by Dr. Raffel and by
me, the issue is not just transportation; it never is. In that respect
busing is a misnomer. The issue is a perception of what has hap-
pened to the quality of education. The issue among many of the
people that I associate with, my colleagues, is a feeling of constitu-
tional perversion, a feeling that the law has been distorted, a
feeling that Government is doing something it has no business
doing and has no business forcing upon people. It is all tied in
together.

Ms. COOPER. The schools that are now being utilized, have they
been significantly expanded in size or are the closings of the other
schools a result of declining school enrollment?

Mr. D'ONOFRIO. It has to be declining school enrollment.
Ms. COOPER. Therefore, some schools would have had to be closed

regardless of the desegregation plan?
Mr. D'ONOFRIO. I do not think too many schools were closed

because they were poor physical specimens. Those that were, that
fell into that category, I think were upgraded with the start of
busing. I think the school closings have to be because of declining
enrollment.

Ms. COOPER. Dr. Johnson?
Dr. JOHNSON. Yes. Prior to the implementation, many of the

school districts were holding schools open that had student popula-
tion down below 50 percent of the available utilization rate. They
were building during the early sixties, just building new buildings
almost everywhere in some of our suburban districts, and those
schools continued to operate at 50 to 60 percent capacity since the
day they were built. Because of our financial restraints, it was
necessary to move the building utilization up into the 80-, 855-
percent range. We could not afford to keep schools open with such
small populations in the buildings.

Mr. D'ONOFRIO. I would just like to add to that that 14 schools,
as I pointed out, were closed with the start of the order, and that
compensated to a large extent, for what Dr. Johnson referred to.
However, the fact remains that 3 years after this had been taken
care of by the initial closings, more than 20 schools were just
closing in this year, in 1981, and 45 percent of the kids had to be
reassigned to correct the racial imbalance developing over 3 years.

Ms. COOPER. Well, if I couldamendthe hypothesis I made
beforea question for all of youis it a fair statement that much
of the unhappiness, to the extent there is unhappiness ih New
Castle County about the school system, has to do with a combina-
tion of the loss and the closing of schools that are close to home,
and the administrative problems and costs that have accompanied
the reorganization of all these school districts, and that it is not
directly related to either the concept of neighborhood schools or
busing?

Mr. D'ONoFluo. Administrative problems exist but I do not think
the average citizen, the average parent is really affected that much
by administrative problems, the nuts and bolts of running public
education. Once again, my experience is that people are opposed to
busing in New Castle County because it has been forced on them.

Just to give you an idea, just before busing was implemented my
own antibusing organization lobbied for and got passage of a volun-

9
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tary plan which enabled children from the majority black Wilming-
ton district and the majority black suburban De La Warrdistrict to
transfer to schools of their choice. It was a tremendous success,
given the short period of time that the kids had to transfer. Some
14 percent of the black enrollment of Wilmington and De La Warr
transferred to suburban districts.

In the Alexis I. duPont district, in one of the middle schools that
is now in Dr. Johnson's district, Alexis I. duPont Middle School,
the school became over 30 percent black in 1 year due to just the
voluntary transfers, and our youngest boy went to that school. I did
not pull him out.

Therefore, it is a matter of being forced. It is a matter of people
becoming aware, due in no small measure to the efforts of my
antibusing group, of what has been done in the name of the Consti-
tution. I will say it over and over again: I- do not think you can
divorce this from citizen attitudes on busing. You simply cannot do
to Americans what the courts have done on this issue. That is all
there is to it.

Dr. JOHNSON. I do think that the point that you are making or
attempting to get an answer to is valid, that is, there has been a
great deal of dissatisfaction with some of the personalities that
were involved in the initial operation of the school district. Because
of the unpopularity of the leadership and a lot of heat from sur-
rounding areas, the superintendent who started the issue did not
finish his contract, and that brought about a lot of dissatisfaction.

Just the unpopularity of moving from the area where the stu-
dents were currently being housed into other buildingsbecause in
some situations, students went to one-, two-, three-grade centers.
Where a school had formerly been a K-6 school, within the subur-
ban districts and the city districts, we made three-grade centers.
Vie moved some students from their school in their suburban dis-
trict to another school in the suburban district. That also brought
dissatisfaction. Therefore, yes, I would agree with you in part that
reorganization did bring about a lot of dissatisfaction.

Dr. RAFFEL. I would add something that I was told before we
began this process, when I had just become staff director of this
group that was set up to try to smooth the desegregation process,
make it work a little bit better.'Lwas told, and I think events have
borne out, that desegregation, whatever its form, brings out all the
warts in the system; all the problems come to the forefront.

Now, in a lot of cases or in most cases we would like to see those
problems solved. For example, working-class white children who
have not been receiving an adequate education in a segregated
system, their problems may come to the forefront in the desegrega-
tion process. I think that is part of what happened in New Castle
County. School closings, financial problems, administrative difficul-
ties, all of those became much more evident as we underwent
desegregation. We did not have the slack, you might say, in the
system to tolerate all these problems.

Ms. COOPER. I would like to explore for a moment the gap that I
see between perceptions and what we know from more objective,
empirical evidence, particularly with respect to how tho students
are doing educationally in the desegregated school system.
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We have had reports of test score increases, and just recently the
subcommittee learned of a study -that had been done by a group
from Michigan State University which showed dramatic increases
for whites and significant although lesser increases for black stu-
dents in New Castle County.

Mr. D'Onofrio, you have chosen to characterize those results as
inaccurate or spurious. Is there any kind of evidence that you
would accept as indicative that there has in fact been an improve-
ment in education or at least that there has not been a deteriora-
tion of educational progress in the schools?

Mr. D'ONOFRIO. Is there any evidence that I would accept?
Ms. COOPER. Well, what are you looking for?
Mr. D'ONOFRIO. I have not seen the Michigan State study but it

has been my experience as a national antibusing leader that in-
variably when busing begins in a community they change the
method of testing. What you are talking about can definitely be
measured but I do not think there have been really good faith
efforts and candid efforts to measure the effect of busing on the
quality of education, and so I have to remain cynical of studies that
come out. Invariably they are prepared by people who are un-
abashed advocates of busing, such as the Michigan State study, and
on and on it goes.

If I saw figures that I would agree or realize definitely compared
the postbusing results with prebusing results, then I would be
inclined to believe them. However, I pointed out in DelawareI
may be wrong, I might stand correctedbut I believe only 1 of the
11 districts, for example, used the California achievement test. I
am not sure about that. Of course, the State used it in its testing, I
believe, but a lot of the districts did not.

As I said, when you find educators who say that the CAT's are
the easiest to pass, I think it is difficult to compare postbusing
results that are borne out by the CAT's and compare them with
more stringent tests used before.

Dr. RAFFEL. The CAT was given as a pretest, I am trying to
recall whether it was the spring before or the first month or so of
school when busing began, so even though you are correct that the
tests were changed and it was not the one used when there were
districts, there was a prescore.

Dr. JOHNSON. The test; program was mandated by the State
legislature and was p' place throughout the entire State, so
although the testing was changed, it was changed and is under
control of the State Department of Public Instruction. Our district
cannot manipulate the scores because the whole State is scored,
and that is by State law.

Dr. RAFFEL. However, on the other hand, the State as far as I
know has not really done an analysis of those scores. I think it is
clear that the scores keep getting higher but it is not clear in terms
of any kind of State analysis of all the schools or all the children
what the results are, that is, black versus white, for example.

In my own work, what I have seen of Michigan State's analysis is
flawed in terms of their sampling procedures, so I have not seen
the report yet but there may be some questions there about the
representativeness of their results. However, there seems to be no
doubt about increasing test scores.
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D'ONoFitio. I would like to make two points, if I might, with
regard to the question of achievement. A colleague of mine, Dr.
Ralph Scott, has just done a critique of various studies and coinci-
dentally he determined the same thing, the same point that I just
made about the Michigan State study, the fact that they show an
increase in the gap between white and black achievement.

The second point isand Dr. Raffel alluded to the whole busing
controversy, bringing out the "warts," so to speak, involved in the
educational processthis is true, and since this is the case, how
much of the achievement gains can be attributable to people, edu-
cators, and public officials banging doIvn, so to speak, on educators
and Making them get on the ball as far as testing is concerned?
How much can be attributed to this as compared to the increases
being as a direct result of busing?

Obviously, if these things were addressed in some school districts
before busing started you would have had the same increase in test
scores. Therefore, in this respect the matter of increased achieve-
ment under busing cannot be attributed to busing itself but is
irrelevant to busing.

Ms. COOPER. Well, I do not think anybody thinks transporting
children improves scores but it has been the testimony of earlier
witnesses that it can be an impetus for making educational
changes that can be positive.

Dr. JOHNSON. It definitely brings increased involvement of par-
ents, and they look at the total picture. We are finding that the
nonminority students are profiting from the same ancillary relief
programs that were put into place for the minority students. That
may be one of the primary reasons for the advancement of the
nonminority students; they too are benefiting from the revised
instructional programs.

Ms. COOPER. One last question on this: Dr. Johnson, as you
pointed out, getting information about this study as well as earlier
studies you alluded to, can help change opinions and remove erro-
neous racial perceptions. What is the school system doing to get
the word out that, in fact, white parents' perceptions that academic
performance is decreasing are nut borne out by the data that you
have?

Dr. JOHNSON. The State publishes the test results. All of the test
results are now being published and I believe that many parents
are beginning to take a good look at the information that is coming
out and it is changing some of the perceptions. We are beginning to
see a drifting back of some of the students who have gone to
private schools, which may be an indication that some people are
also hearing what is being said.

Ms. COOPER. Thank you.
Mr. EDWARDS. Mr. Boyd?
Mr. BOYD. Thank you, Mr. Chairman.
Mr. D'Onofrio, I am curious about the voluntary desegregation

plan to which you made reference earlier. How long a period of
time did this have to take effect?

Mr. D'ONOFRIO. The legislation was first passed, I believe, in 1976
but the kids only had, oh, just a few daysit was ludicrousthe
kids only had a few days to make their decision, and so in 1976
there were few transfers. In 1977, the Department of Public In-
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struction embarked on a PR campaign, and I believe they actually
sent people into Wilmington to encourage kids to transfer, and I
believe that most or all of the school districts were very active in
publishing information and sending out information to encourage
kids to transfer.

From my viewpoint, if the constitutional violation was that black
kids were locked into the city of Wilmington for various reasons,
real or imagined, the remedy would be to unlock them. As I indi-
cated, in 1977 this happened. Some 14 percentwhich is a signifi-
cant percentageof black children transferred from the majority
black district, the Wilmington district which was 80 percent black,
and the majority black De La Warr suburban district which I
believe was 54 percent black, 14 percent transferred to majority
white schools.

Now the rub was in the eyes of the court and in the eyes of the
educational establishment within the city of Wilmington, that Wil-
mington schools were not being "desegregated," in other words, the
whites were not transferring into the city, which I think was
irrelevant. Involved here was a self-aggrandizement and feather-
bedding type of philosophy by certain members of the educational
community who did not want to see the Wilmington school district
diminished in terms of enrollment, which affected State funding
and so forth.

Getting back to the essence of the voluntary plan, black kids
transferred after just a few weeks of being encouraged to do so.
Now one of the problems was, and I can see this as being somewhat
valid, that the black kids who transferredI have no figures on
this but the black kids who transferred were perceived as being
from educationally oriented black families, which is perhaps one of
the problems with voluntary plans. These were the ones that were
transferred, including the children of several black leaders who
were proponents of the court order.

However, I thought it was very successful. How successful it
would have been if the court had accepted this remedy, of course,
remains to be seen. We had not gotten into the concept of "magnet
schools." They were being talked about but we had not gotten into
that concept, even though it was to be part of the voluntary plan
concept, we had not gotten into it.

Another interesting point isand this is tied in with this whole
ridiculous concept of racial balanceone of the so-called rubs
against the voluntary plan was that in selecting schools to which
they would transfer, blacks in fact did select schools. Certain
schools took in a lot of black students, especially those contiguous
to the city of Wilmington such as my school district was, and other
school districts did not take in as many. Of course, you know, this
upset the racial balance fanatics but once again, this is irrelevant.

If we are talking about equality of education, if we are talking
about remedying the so-called effects of past segregation, about
unlocking kids who were for various reasons locked into Wilming-
ton, I think the voluntary plan was a rousing success. I do not have
any percentagesperhaps Dr. Raffel might haveon the attitudes
of people. I think his poll did touch upon that, the attitudes of
people under voluntary desegregation.
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Mr. BOYD. Dr. Raffel, what were the attitudes as you found
them?

Dr. RAFFEL. I do not have the figures with me but there was
widespread support for the voluntary plan. What we do have to
remember, though, is --

Mr. BOYD. When you say "widespread," you mean in both the
black and white communities?

Dr. RAFFEL. I believe so but, again, I have not looked at those
figures in 3 or 4 years. That has not been the issue in New Castle
County in a number of years. However, this was all in the context
of mandatory plans hanging over everybody's head, so that it is
hard to interpret the national implications of something like this,
or even what would have happened if our community was not
aware that a mandatory plan was right down the road.

I am not trying to belittle it. I think it is very significant that a
large percentage of the black students were willing to switch into
suburban schools but it is hard to interpret it.

Mr. D'ONOFRIO. I think it can be tied in with the national impli-
cations because poll after poll after poll shows that Americans are
not opposed to desegregation, they are not opposed to the white
children attending school with blacks but they are opposed to
forced busing to force racial balancing. Poll after poll shows this.

Mr. BOYD. Yes. The minority children who attended, the 14 per-
cent figure that you gave were presumably transported by bus,
were they not?

Mr. D'ONOFRIO. Oh, yes. Transportation was provided by both
bus and in some cases even taxis, which got kind of ridiculous. You
had a couple of black kids, for example, going to a suburban school
and it was pretty expensive. However, there was transportation.

Mr. BOYD. However, the transportation, regardless of numbers,
was provided by the State. Is that correct?

Mr. D'ONOFRIO. True, and other parents, of course, no doubt
some 'rents took their own kids to school.

Mr. OYD. A previous witness, Dr. David Armor, suggestedand
I would wonder whether, Mr. D'Onofrio, you would agree with
himthat voluntary desegregation plans have not been given
enough time and have not been given enough of a chance to be
successful. You have indicated in the one year plus of your volun-
tary plan, some 14 percent of minority children transferred. Would
you agree with his evaluation?

Mr. D'ONOFRIO. Voluntary plans got a bad rap, so to speak, in
the earlier days in the South. I believe this was the substance of
the Green decision, when the Court threw out voluntary plans. Of
course, that was back in the late 1960's, and the point is that today
Federal courts are still using the Supreme Court's rationale in
Green as a basis for saying voluntary plans are no good. They just
have not been given the opportunity to work, no doubt about it.

Mr. BOYD. Well, in the Green case only two classes were eligible
to transfer.

Mr. D'ONOFRIO. Pardon?
Mr. BOYD. In the Green case only two classes were mandated to

transfer; only the first and eighth grade classes in Green were
mandated to transfer.
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Mr. D'ONOFRIO. That does not make any difference. In Evans v.
Buchanan, in the New Castle County case, the Supreme Court's
language against voluntary transfers was specifically used as a
basis for denying the voluntary plan in New Castle County.

Mr. BOYD. I understand that, Mr. D'Onofrio, but I am just trying
to point out that in the Green case the mandated choice, the
mandated choice of students was only applicable to first and eighth
grade, which meant a lot of students who were attending neighbor-
hood schoolsand of course Green involved New Kent County, Va.,
which was a rural county with only two schools, one black and one
whitestudents tended to stay where they were already attending
school unless they were mandated to choose another school, which
is why it was probably ruled down.

Mr. D'ONOFRIO. What is wrong with that?
Mr. BOYD. Nothing is wrong with that but I am just suggesting to

you that one of the reasons why the New Kent County plan did not
work was because students were not mandated to choose a school.
They therefore did not choose at all and stayed where they were,
with the result that there was no desegregation.

Mr. D'ONOFRIO. In the Delaware plan, the briefly implemented
Delaware voluntary plan, students also were not mandated to
choose schools. It was strictly voluntary.

Mr. BOYD. However, that was an urban situation as opposed to a
rural situation.

Mr. D'ONOFRIO. It was a city-suburbs situation.
Mr. BOYD. Dr. Johnson, what is the average bus trip for a school-

child in your district in terms of time?
Dr. JOHNSON. The time 30 minutes seems to ring a bell but I

really do not have that answer. My district is somewhat more
compact than some of the other districts. Dr. Raffel has a young-
ster who takes one of those trips, one of the longer runs, so he
could probably answer that.

Mr. BOYD. Dr. Raffel?
Dr. RAFFEL. There is no quick and easy answer. One daughter

goes to the Shue school, which is about 8 miles from my house; the
second daughter I have goes into Wilmington, Bayard School,
which is 17-18 miles. The daughter who goes to Shue has a shorter
bus ride than the daughter who goes to Wilmington, so it depends
a lot on the nature of the bus route and whole variety of other
things. I think both of them ride longer than a half-hour, though,
in my case, I live on the very edge of what was once the New
Castle County District. I have never seen a figure of the average
bus ride, either before or now.

Mr. D'ONOFRIO. Those figures are available. They were part of
the remedy hearings in the court. Ironically, in going through my
files I ran across them a couple of nights ago but I did not bring
them with me.

Dr. JOHNSON. Some of the suburban schools are contiguous with
the Wilmington schools. I have one school, the Wilmington high
school, where the suburban students walk to the school.

Mr. EDWARDS. We will recess again for the same reason for a few
minutes.

[Brief recess.]
Mr. EDWARDS. The subcommittee will come to order.

rj.
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Mr. Boyd?
Mr. BOYD. Thank you, Mr. Chairman.
Professor Raffel, you have indicated, I believe, in your statistical

study that the predominant concern among parents is the quality
of education and the perception of danger in the school system. Is
that a fair evaluation of your findings?

Dr. RAFFEL. Certainly the quality of education; I am not sure to
what extent safety and danger is really the overriding issue now. It
may have been as the plan was being implemented.

Mr. BOYD. Is danger or the presence of violence, Dr. Johnson, a
problem in your district?

Dr. JOHNSON. I think the fear of the unknown has been overcome
and that- -

Mr. BOYD. Pardon me?
Dr. JOHNSON. I think that the fear of the unknown, which was

the perception of danger or violence, has been overcome and that is
not a major issue now, although we are still dealing with discipline
problems. I do not think that parents are now attempting to hold
students out because of fear of danger or their welfare or safety.

Dr. RAFFEL. I found the statistic that I was thinking of when I
reacted to your question. We asked parents who had withdrawn
their children what were some of the concerns that were important
to them, and which concerns were very important. The No. 1 thing
was curriculum, religious instruction, et cetera, for people who
withdrew their children before the plan began and it was also very
high on the minds of people who did it during the year but the
second biggest factor was discipline.

Discipline, it is hard to interpret that as a safety issue necessar-
ily. Jumping away from the poll a little bit, my own experience
would indicate it is more a concern for the effect of a disruptive
classroom on learning within the classroom. The third factor is
safety.

Mr. BOYD. Dr. Johnson, what has been done in your district to
combat the perception of problems with discipline in the class-
room?

Dr. JOHNSON. Currently under the new four-district concept, each
of the individual districts is working on alternative school pro-
grams, in-house programs to remove disruptive youngsters from
the classroom to improve the learning environment and-

Mr. BOYD. What do you do with them when you remove them?
Where do they go?

Dr. JOHNSON. In-house type time-out rooms and programs within
the building. Also we are currently working on an alternative
location for youngsters -,,ho have been very disruptive but it will
still be within the school setting.

Mr. BOYD. I have one more question, thank you, Mr. Chairman.
Professor Raffel, you have indicated that your studies have

shown that forced busing has not necessarily resulted in a decrease
in racial tensions or racially prejudiced attitudes. Is that correct?

Dr. RAFFEL. Yes.
Mr. BOYD. Does that refer to white racism against blacks or black

racism against whites, or both?
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Dr. RAFFEL. As I remember, both. There are essentially no
changes over time in the attitudes of the groups toward each other,
to the extent we measured that.

Now I understand in the Michigan State study, they found some
more negative results after the first year and they may have gone
into it in more depth than we did.

Mr. BOYD. To what extent was that feeling an outstanding feel-
ing when the busing plan began? In other words, what has not
changed? Was there previously a high degree of racial prejudice
present in the school system on both sides?

Dr. RAFFEL. Actually at one point we worked a little bit with
Michigan State on doing a survey, and they had a number of items
that I would call measures of overt racial prejudice. I do not
remember them specifically but they were like, "I prefer not to
have a black person or a member of another race living near me,"
questions like that. We threw out those questions because we could
not identify anybody who agreed with statements like that, so weused-

Mr. BOYD. I beg your pardon? You did not find--
Dr. RAFFEL. We did not find people who would agree on a poll, on

our pretest of the poll, with statements of overt racial prejudice, so
we did not use those questions at all in our later polling. However,
the ones that we used that were even close, we found virtually
nobody who would agree with those statements.

We did use measures that have been used by others to measure
what at least two researchers have called symbolic racism, and
those items refer more to notions like, "Blacks are too influential
in Government." It is more of an indirect measure, perhaps, of
prejudice. On those measures, again, we found no change over
time.

Mr. BOYD. However, were those questions presented without ref-
erence to race? In other words, were they couched in terms of
white prejudice against blacks, or were they couched in terms of
black prejudice against whites, or were they couched in terms of
prejudice generally? The examples you have given represent white
prejudice against blacks.

Dr. RAFFEL. I do not recall offhand an item that we used that
would measure black attitudes on whites but I think it is my
memory that fails me rather than one of our surveys. However, at
this point I do not remember that we asked blacks that question in
1979.

Mr. BOYD. Wouldn't that have been relevant?
Dr. RAFFEL. Yes.
Mr. BOYD. Mr. D'Onofrio, do you have any comments on what

has been said by the other two witnesses?
Mr. D'ONOFRIO. Just a couple of comments on the matter of

discipline and the alternative programs. Invariably across the
Nation there are complaints by black leaders and civil rights
groups that a disproportionate number of blacks are suspended or
expelled under school discipline programs.

I am looking forward to the success of the alternative program
that Dr. Johnson referred to. However, I think this is relevant,
that once again we have the specter of the Federal judiciary. They
had such a program in Floridaand as you know, decisions by
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lower Federal court judges are often used as a national precedent
and we had the Legal Services Corporation in Florida go into court
to stop such a program, a program of alternative schools for dis-
cipline cases where they would have a more structured curriculum,
a smaller class size, and so forth to help these kids assimilate, if
you will, into the system. The Federal court threw it out because a
disproportionate number of blacks were being "dumped" into the
program. I sincerely hope that does not happen ii. New Castle
County.

Mr. BOYD. Dr. Johnson, have comments like that in the press
caused you problems in evaluating your systems for dealing with
disciplinary problem children?

Dr. JOHNSON. It has not caused us problems but it certainly has
sensitized us to the need to insure that we do not "dump" students
into the program and that the programs do in fact become mean-
ingful programs that serve the needs of the students that we iden-
tify, regardless of race.

Mr. BOYD. Thank you.
Thank you, Mr. Chairman.
Mr. EDWARDS. Thank you, Mr. Boyd.
Dr. Raffel, a few moments ago you referred to religious instruc-

tion. What percentage of the private schools are parochial or reli-
gious schools, run by churches or religious organizations?

Dr. RAFFEL. What percentage of the schools or what percentage
of the students in the schools?

Mr. EDWARDS. No, what percentage of the schools are operated
by religious organizations or churches?

Dr. RAFFEL. I could look it up but I do not know.
Mr. EDWARDS. Are we talking about 60 or 70 percent, like in

Washington?
Dr. RAFFEL. The percentage has changed over time. I was looking

at the numbers last night and the percent ofwell, at least the
percent of children in private as well as parochial schools has gone
up in New Castle County since desegregation began. There has
been very little change in the number of pupils in parochial
schools, religious schools, but there has been a major increase in
private or at least what the State considers private schools.

Mr. EDWARDS. Well, many private schools are run by churches.
Dr. RAFFEL. That is why I am trying to find- -
Mr. EDWARDS. Mr. D'Onofrio?
Mr. D'ONOFRIO. Congressman, I would say that an overwhelming

majority of the applicable nonpublic schools were religious for this
fact, for this reason. Most of the traditional private schools in New
Castle County are very elitist and the tuition is prohibitive. I can
think of four of them offhand; the tuition is prohibitive. There have
only been a couple, I think three to my knowledge, nonreligious
affiliated private schools started since, so I would say in regard to
the area that you are talking about virtually rill of them are
religious schools, a lot of which of course are Catholic, parochial
schools.

Mr. EDWARDS. Thank you.
I wish that you, Dr. Johnson, would look in a crystal ball. What

is going to happen, say, 5 to 10 years down the road? What is the
picture going to be in New Castle County? I think we have to
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assume that there will be no change in the laws or in the Constitu-
tion. I think that is pretty clear. What do you think is going to be
the picture in New Castle County 10 years down the road?

Dr. JOHNSON. Mr. Chairman, my true assessment based on what
I am beginning to see right now, with the reorganization into the
four districts, with parents in general beginning to support the
districts, if we can continue to maintain and move in the direction
in which we are moving now we will find that desegregation as an
issue will not be an issue in Nev. Castle County in 10 years.

I have just been talking, Dr. Raffel had indicated that in our
recent meetings we are now hearing parents asking about educa-
tion issues, and getting involved in the district in supporting educa-
tion. If we can continue that trend I would say that 10 years from
now, even within the next 3 or 4 years, desegregation will not be
an issue in New Castle County.

Mr. EDWARDS. Mr. D'Onofrio?
Mr. D'ONOFRIO. I would like to insert this point: During these 7

years of turmoil, I think it is well known that middle-class white
families have been subjected to sort of a tightening of their bud-
gets. I would say that if more people could afford to withdraw their
children from public schools, they would.

Now in terms of the long-term picture or the relatively short-
term picture, if by some miracle we should solve some of the
economic problems in this country and middle-class people had
more dollars available, I would say this would contribute to an
increasing withdrawal from public education, especially in an area
such as New Castle County which is highly middle to middle-
middle class.

Mr. EDWARDS. They will send their children to private schools
that are underfunded, without good athletic programs, with all of
the problems that most private schools have?

Mr. InNo FRio. They are doing it, Congressman.
Mr. EDWARDS. Pardon?
Mr. D'ONOFRIO. They are doing it already.
Mr. EDWARDS. Well, do you still think that in 10 years, that some

of the things that have happened in other communities like in
Charlotte, N.C. and elsewhere will not happen in New Castle
County?

Mr. D'ONOFRIO. What is that, Mr. Chairman.
Mr. EDWARDS. What is so different about New Castle County?

Why are things so much tougher there than in other parts of the
country where desegregation has really worked very well? In cer-
tain parts of the country, like Charlotte, bk.. ing has worked pretty
well.

Mr. D'ONOFRIO. Well, Congressman, respectfully I would have to
disagree with you there, but I would say one of the major differ-
ences in New Castle County is socioeconomic. I think that it is a
relatively affluent area and I think that that is one of the reasons
why there has been so much dissatisfaction, because people have
the wherewithal to express their dissatisfaction by withdrawing
their children from public schools.

In other areas, I do not know that much about Charlotte-Meck-
lenburg but I would say the county as a wholeI do not want to

tr,
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knock anybody in other parts of the countryI do not think they
would be as affluent as the people in New Castle County are.

Mr. EDWARDS. Thank you.
Dr. Raffel, would you mind looking down the road into the future

and tell us what it is going to be like in New Castle County in 10
years?

Dr. RAFFEL. One thing that is happening now is, Delaware and
New Castle County is becoming less affluent. Look at the latest
census statistics. Therefore, we might take that into account.

It is very hard to predict because we are, I believe, at a cross-
roads right now, and I have been quoted saying that elsewhere. I
think now with the four districts there is a tremendous surge of
public hope and confidence in the schools. Most people want their
public schools to be good; even people whn put their children in
private or parochial schools want to have -LIcat public school alter-
native and they are waiting to see what happens.

The likelihood is, in my view, that at least three of the four
districts will succeed. There is one district where there is a great
amount of concern because the people are more affluent, the
whites are more affluent, and there is a great increase in the
percentage of black children in that district. It is unclear if we will
get over what some people call the "tipping point," and if that
district will have greater problems than the others.

We have some big problems ahead, one being funding. The tax
rate in New Castle County was not leveled up and the teachers'
salaries were leveled up to essentially the highest salaries in the
county. Until we resolve problems like that, it will be hard to be
certain of a happy or at least a modified happy ending.

Mr. EDWARDS. How much do you spend per student per year in
New Castle County, Dr. Johnson?

Dr. JOHNSON. I do not have that information, Mr. Chairman, but
I will get that information to you.

Mr. EDWARDS. Is it the national average, $1,700 or $1,800 or
something like that?

Dr. JOHNSON. Much higher.
Dr. RAFFEL. We are higher than the national average.
Mr. EDWARDS. Ms. Cooper?
Ms. COOPER. Dr. Raffel, your research on attitudes is very en-

lightening on the issue of how parents rate the school system: The
closer they get to their own experiences and the experience of their
children, the more positive they are. I wonder whether that phe-
nomenon can also be applied to attitudes about busing?

Your survey indicates an extensive degree of dissatisfaction with
busing, both with suburban, primarily white parents and urban,
primarily minority parents. However, in light of the fact that most
suburban children at any particular time under your 9/3 plan are
not being bused, can that information about attitudes be further
refined so that we know whether or not parents whose children are
actually participating in a busing plan at that time that they are
polled feel less anxiety and less dissatisfaction with the process
than those who have kind of anticipatory dissatisfaction based on
rumor or the experience of others?

Dr. RAFFEL. The short answer to your question is "yes," that
could be done. The longer answer is, that is one of a number of



529

things that we could do and have not done. Dr. Morstain and I
have applied to the National Institute of Education to do another
poll, and to try to bring to bear more resources than we have been
able to, to follow up questions like that. Wr.-r have a very large
amount of material and information, and it is nor that simple just
to pull out a question like that to give an answer.

Ms. COOPER. Well, would you expect the nonparticipation of a
white student to negat.'ely influence the attitudes of his or her
parents?

Dr. RAFFEL. Yes. In fact, we have recommended to the State
school board and the New Castle County administrators, after
doing this poll, that they try as much as they can to involve people
in the public schools, even if it is just having the kids on stage
singing Christmas carols. We thought that, given our results, the
more that parents came into the school, the better their attitudes
would be toward the schools, at least as far as we could tell, given
our analysis.

Ms. COOPER. Would you also expect that the disproportionate
number of years that city children are bused, 9 out of 12, influ-
ences or is a cause of the negative attitude of a majority of the
minority parents in the city?

Dr. RAFFEL. It certainly is a major contributing factor. We have
not been able to determine why some blacks are opposed and some
are in favor. We have looked at that question in a variety of
different ways and have not been able to explain that, so I am
reluctant to say that a majority of the feeling is because of that
particular factor.

There are other factors like change, merging with the suburbs,
feelings that we can run our own school system. The Wilmington
school system was led primarily by blacks of Wilmington and there
was a great feeling that their leadership should be continued and
not changed by the court order. Therefore, it is very complex and I
am not sure.

Ms. COOPER. Mr. D'Onofrio?
Mr. D'ONOFRIO. With regard to the attitudes of suburban parents

because of the 9/3 plan, all you are talking about, of course, is
transportation and the number of miles or minutes involved in
busing. The fact is that all the schools are racially balanced, and
the point is that the problems in the schools themselvesas far as
curriculum, as far as discipline, as far as perceptions of the educa-
tional processare the same in all schools regardless of whether
your kid is being bused into the city for 3 years or attending a
school close to your suburban home for 9 years. Once you get past
the matter of transportation, then I do not think your question is
all that relevant.

Ms. COOPER. Well, others who have spoken out against desegrega-
tion plans have focused on the transportation issue and have
claimed that they vere not against the actual desegregation of the
classroom. That was the least of their concerns but what you are
saying seems to suggest otherwise, that it is not the transportation
so much as --

Mr. D'ONOFRIO. What happens at the end of the bus ride, and
that phrase not only includes the 3 years that a suburban child
might be bused into inner city schools but it also includes the 9
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the schools are racially balanced, and the curriculum problems and
the discipline problems are exactly the same whether you are
talking about a Wilmington school, a racially balanced Wilmington
school, or a racially balanced suburban school.

Ms. COOPER. Therefore, you would not be happy with a desegre-
gation plan if, let's say, it was feasible, that involved only redraw-
ing of attendance zones so as to achieve racial balance?

Mr. D'ONOFRIO. You cannot achieve a racial balance by redraw-
ing attendance zones if you maintain the neighborhood school con-
cept.

Ms. COOPER. Well, in some- -
Mr. D'ONOFRIO. You know, this is falsehood. You could have

redrawn attendance zones in New Castle County and the effect on
the racial balance of noncontiguous schools would have been minis-
cule if you still use the neighborhood school concept. If you are
talking about redrawing attendance zones and then having manda-
tory assignments to create racial balance, that is one thing.

If you are just talking about redrawing attendance zones in a
neighborhood school concept, you are not going to have much effect
at all. In New Castle County, if they just eliminated all the school
district boundaries, all of them among 11 districts, and continued
to assign kids on the basis of neighborhood, the only schools that
would be affected would be schools that were contiguous with the
city of Wilmington.

It would not have affected, for example, the Newark district
where Dr. Raffel lives which was 12 to 15 miles away, if they just
changed the attendance zones. You are not going to achieve racial
balance by doing that.

Ms. COOPER. Dr. Johnson, as part of the court order in New
Castle County the State was required to provide money for a vari-
ety of educational programs to overcome the effect of segregation
and to prevent desegregation. The court order lists a number of
programs including curriculum changes and training programs and
human relations programs, and so forth and so on. To what extent
has that part of the order been implemented?

Dr. JOHNSON. All parts of the order have been implemented. We
received assistance through ESSA title 7 originallyit is now title
6and we were able to put in reading teachers. We had some math
labs. We had human relations specialists, and each component of
the court order has been implemented.

Ms. COOPER. I have no further questions, Mr. Chairman.
Mr. EDWARDS. Well, all three witnesses assisted us in making a

very good record today. We learned a lot from you. You a.e excel-
lent witnesses, and we thank you very much.

Mr. D'ONOFRIO. Thank you, Mr. Chairman.
Mr. EDWARDS. The subcommittee stands adjourned.
[Whereupon, at 11:50 a.m., the subcommittee recessed, to recon-

vene at the call of the Chair.]
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WEDNESDAY, NOVEMBER 4, 1981

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON CIVIL AND CONSTITUTIONAL RIGHTS,

COMMITTEE ON THE JUDICIARY,
Washington, D.C.

The subcommittee met, pursuant to call, at 1:30 p:m., in room
2237, Rayburn House Office Building, Hon. Don Edwards (chair-
man of the subcommittee) presiding.

Present: Representatives Edwards, Kastenmeier, Lungren, and
Sensenbren n e r.

Also present: Janice E. Cooper, assistant counsel; and Thomas M.
Boyd, associate counsel.

Mr. EDWARDS. The subcommittee will come to order and I recog-
nize the gentleman from Wisconsin, Mr. Kastenmeier.

Mr. KASTENMEIER. Mr. Chairman, I ask that the subcommittee
permit coverage of this hearing in full or in part by television
broadcast or radio broadcast or still photography, in accordance
with committee rules.

Mr. EDWARDS. Without objection, it is so ordered.
Well, today we're going to look closely at the school desegrega-

tion experience of still another community, the city of St. Louis
and its surrounding suburbs.

The schools of the city of St. Louis were first segregated by law
and after Brown remained segregrated by virtue of governmental
action and inaction. The problem of alleviating this racial isolation
has been aggravated by the present demographic realitiesmost
schoolchildren in the city are black, and in the suburbs, they are
mostly white.

The solutions St. Louis has suggested and applied to this dilem-
ma can, I believe, provide us with important lessons relevant to
similarly situated city school systems. Likewise, the creative and
effective educational changes that have accompanied the desegre-
gation plan are most instructive.

We are pleased to welcome first our colleague from the 10th
Congressional District of Missouri, Congressman Bill Emerson,
whose district includes Jefferson County, Mo. That county adjoins
St. Louis County, and has been suggested by some for inclusion in
an interdistrict desegregation plan.

Mr. Emerson, we are pleased to welcome you and you may
proceed. .
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TESTIMONY OF HON. BILL EMERSON, A REPRESENTATIVE
FROM THE STATE OF MISSOURI

Mr. EMERSON. Thank you, Mr. Chairman. I want to thank the
committee for this opportunity to review the issue of forced busing
as a means of achieving racial balance in our Nation's schools.

Mr. Chairman, before I proceed any further, I want to make very
clear my reason for appearing here today. I am not here merely to
tell you that I am opposed to forced busing for the sole purpose of
desegregation. Within hours of taking office in this distinguished
body, I made my feelings on this issue known by introducing a
constitutional amendment to prohibit forced busing once and for
all. And since that day last January, my record has continued to be
one of strong opposition.

No; I am not here merely to tell the committee that I am
personally opposed to forced busing. I am here, Mr. Chairman, to
tell you why I have taken that position, and to tell you that my
feelings are not only my own, but those of the overwhelming ma-
jority of the people that I represent in the 10th District of Missouri

Roughly, one-fourth of the people in my congressional district
reside in Jefferson County, a county which adjoins St. Louis County
on the south. Despite their proximity, they are very different.
Jefferson County's soul is rural and its basic orientation is to small
_towns, townships, and identifiable communities.

It is true that many who live in Jefferson County work in St_
Louis, often out of necessity, rather than choice. But that is a
matter of the employment opportunities and choices available to a
mobile work force.

For 9 years now, Jefferson Countians have watched with growing
anxiety as the St. Louis area school systems have become em-
broiled in what is today a very painful and bitter court dispute
over the question of forced busing.

Since early last year when the Court of Appeals ordered that the
St. Louis Board of Ed ation devise a desegration plan for use in
the upcoming school year, this battle has dominated all other local
issues in the minds of the people and in the pages of the newspa-
pers. In the course of this litigation, outlying counties, such as my
home county of Jefferson, have been held liable for the racial
imbalance that exists in the inner city, and are now considered to
be a part of any ultimate solution, if that solution is to be forced
busing.

Mr. Chairman, I am thankful to say to you that to this day, not
one young child in my district has been forced to travel several
hours a day to attend a St. Louis school, and likewise, that no
inner city youth has been forced to leave his or her familiar
neighborhood to attend a school in Jefferson County.

However, the history of forced busing as a means of achieving
school desegregation as interpreted and implemented by Federal
courts allows no comfort in that fact. As in virtually every other
city in the Nation, population shifts and the natural growth of
certain areas make it inevitable that the day will come when
children in Jefferson County will be included in any desegregation
plans that achieves the desired racial balance.

It is that inevitability that brings me before this committee
today. As I said, to date forced busing is not a reality in my
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congressional district. Yet, Mr. Chairman, there is no single issue
that is creating more anxiety and more public outcry than does
this issue.

Since the day that I took office last January, hundreds of con-cerned citizensparentsin my district have written to urge that
this threat be removed, and hundreds more have spoken to me
personally. On the other hand, I have received two appeals from
10th District residents to support this practice. Likewise, the most
recent poll that I have seen showed that three out of every four St.
Louis area residents are opposed to forced busing, including almost
60 percent of the blacks that were surveyed. Nationwide polls have
shown the same overwhelming opposition; and, Mr. Chairman, I
cannot, as an elected representative, ignore the overwhelming evi-
dence that the American people simply do not want forced busing.

I could use my time today to tell the reasons forced busing has
not worked, and its costs in terms of energy, tax dollars and
human emotions far outweigh its benefitsbenefits that have yet
minimally, much less adequately, been proven.

However, those facts are not new to this committee, nor to the
members of the House of Representatives. The arguments pro and
con have been laid before us time after time, and to many, the
evidence is conclusive.

The time has come, Mr. Chairman, when this Congress must
decide whether the question of forced busing should remain in the
hands of the judiciary, which is by design insulated from the will
and emotion of the people, or whether it will be answered not as a
legal question, but as a public policy question; answered not by
Federal judges, but by the American people and their elected rep-
resentatives.

As one who has witnessed the anxiety of parents who fear the
prospect of having their children miles away to schools in unfamil-
iar neighborhoods, beyond the reach of the parents in case of
emergency, where parents of transported students don't elect the
school board, don't pay taxes, and thus have no voice in the school
where their children would be sent, I believe that denying them
the opportunity to act upon that anxiety is a grave disservice. That
is why I have given my strongest support to a constitutional
amendment to prohibit forced busing, and why I cr.II on this com-
mittee to allow this question to be answered throceal the legislative
process, rather than allowing it to survive unsatisfactorily unan-
swered in a tangle of Federal litigation.

In conclusion, Mr. Chairman, the issue before us is not whether
inequality in education exists. It does, in many cases. Nor is it an
issue of race. No, it is an issue of whether or not a solution that
has been tried has worked. After years of battle that has torn
communities apart, distracted student and educator alike from the
task of learning, and resulted in real benefits for no one but
lawyers and private schools, I think the people have seen enough
to make their decision. If given the opportunity, I believe the
people through their elected representatives will agree with me
that forced busing is an idea whose time has never Lume and never
will, and that the time has come for us to seek solutions to the
problems of discrimination that don't tear down our education
system in the process.

(
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Thank you, Mr. Chairman, that's the conclusion of my statement
and I would be glad to try to answer any questions, if you have
any.

Mr. EDWARDS. Well, thank you very much, Mr. Emerson. I recog-
nize the gentleman from Wisconsin, Mr. Kastenmeier.

Mr. KASTENMEIER. I have no questions.
Mr. EDWARDS. The gentleman- from Wisconsin, Mr. Sensenbren-

ner.
Mr. SENSENBRENNER. I have no questions.
Mr. EDWARDS. Mr. Emerson, in your last sentence, you say, "The

time has come for us to seek solutions to the problems of discrimi-
nation that don't tear down our education system in the process."
Do you have come solutions that you could help the committee
with?

Mr. EMERSON. Well, I am not all-wise, Mr. Chairman, and I wish
I had some panacea that I could offer. But it certainly seems that
the money that is being spent on busing could be directed toward
improving the quality of education, perhaps through improved
teacher salaries or better schools or better books or what have you.

Mr. EDWARDS. But I'm sure you do favor an America where
efforts are made so that we don't have just black schools and white
schools?

Mr. EMERSON. Indeed I do, and I don't argue the point at all that
there is discrimination and we should make every effort to correct
that. But I don't believe that the forced busing of school children is
the proper solution.

Ms. COOPER. M:-. Emerson, do you favor voluntary inter-district
transfers between city and county in certain individual cases?

Mr. EMERSON. You mean, if individual students elect to go into
the city, and students in the city elect to come to the county? I
personally would have no objection to that. And I'm sure that there
are probably reasons in which certain individuals might even find
that necessary. It's the forced aspect of the thing that I am opposed
to.

Ms. COOPER. Do you think the city and the State and the counties
ought to provide financial support for this kind inter-district trans-
fer?

Mr. EMERSON. I don't know. I would have to see a particular set
of facts. I know that in Missouri one scheme has been put forth
that if people do voluntarily participate, half of their college educa-
tion will be paid. That is not a solution that I favor. There have got
to be better solutions than just another drain on the Treasury.

Ms. COOPER. It's also been suggested that both the sending and
the receiving district get compensated for that pupil to eliminate
the disincentive for the sending district, to not let their students
transfer out. a,

Mr. EMERSON. Well, I'm sorry. I don't really understand your
statement.

Ms. COOPER. Well, if a district lases a pupil to another district
they don't get their allotment that they normally would get from
the State and it's been suggested- -

Mr. EMERSON. You mean if they voluntarily transfer out- -
Ms. COOPER. Yes.
Mr. EMERSON. They don't get--
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Ms. COOPER. And I believe that in the Milwaukee area, both
districts, the sending and receiving district, get financial credit for
that student in order to provide incentive for those kinds of trans-
fer.

Mr. EMERSON. I don't really think that you're going to offer
incentives that are going to bring about the balance that perhaps
you're suggesting. I don t know what the proper balance is, and I
don't think that's the point. I'm saying I would favor students
being able to go to school in the city or city students being able to
come ot:t into the county in a situation based on their individual
needs and requirements and I imagine that some of this probably
does take place. What I'm saying is that it's the forced aspect of
the thing that I have great objection to.

Ms. COOPER. When you suggest that there's no evidence that
desegregation plar.s have worked, what kind of evidence would you
look to to support a conclusion that it has not worked?

Mr. EMERSON. Well, that the quality of the schools and of the
education received, and ultimately in the learning scores of the
students have improved. And based on the material that I have
read, the indications are that it has not and that the disruption in
many communities, particularly two that come to mind are Louis-
ville and Cleveland, is that there has just been a massive outflux of
people participating in the public education process, that we're
driving into private schools at great personal cost to them because
they are concerned about the quality of education.

Ms. COOPER. Thank you, Mr. Emerson.
Mr. EMERSON. Thank you.
Mr. EDWARDS. Mr. Boyd?
Mr. BOYD. Thank you, Mr. Chairman.
Congressman, how large is Jefferson County?
Mr. EMERSON. Roughly 150,000, I think. By the 1980 census we

were 147,000.
Mr. BOYD. How many square miles?
Mr. EMERSON. I think we're about 580 square miles. Let me

check that and give it to you for the record.
Mr. BOYD. Thank you.
If students in your county were to be bused to metropolitan St.

Louis, how long a bus trip would that be?
Mr. EMERSON. Well, it would depend on from where in the

county they were being bused. It could be as much as 2 hours or as
little as, I suppose, one-half hour. If they were in the northern part of
the county the ride to the inner city would be about one-half hour. If
they were from the southern part of the county, it could be as
much as 2 hours.

Mr. BOYD. Each way?
Mr. EMERSON. Each way.
Mr. BOYD. Thank you.
Mr EDWARDS. One last question, Mr. Emerson. I believe we're

going to have testimony today that would indicate that the desegre-
gation efforts in St. Louis itself, combined with a certain amount of
busing, is working. Is it your testimony that it's not working in St.
Louis?

Mr EMERSON. Well, I wouldn't speak to the technicalities of it
working I mean to whether or not the children are picked up on

,

`-
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time and delivered to school_ and get home; that I wouldn't com-
ment on. I know it is not a popular thing in that the general public
attitude and feeling is that there's been great disruption, that
there's been significantoutstanding, I would sayabiding of the
law, but it is not a happy situation.

Mr. EDWARDS. Well, thank you very much. We appreciate your
coming here.

Mr. EMERSON. Well, thank you. I appreciate the opportunity to
be here. Mr. Chairman, if I may, I would like to submit for the
record the poll that I referred to from the St. Louis Globe-Demo-
crat of February 5.

Mr. EDWARDS. Without objection, it will be included in the
record.

[The material follows:]

;',) .; ()



537

A

Integration yes, busing
no, St. touisans

Sy JAC1C FLACH _
GfebsDemocrat Political Editor

. C....I. MI Gm.. C
By an overwhelming margin,

residents of St. Louts favor integrated
schools. but blacks and whites Mike are
stamichly opposed to mandatory busing
of children to achieve that end. a Globe.
Demccrat.KMOX.TV poll shows.

A majonty of city residents.
however, favor some sort of voluntary
system to integrate city schools.

Mandatory busing, such as has been
ordered here by the federal courts in
the coy school desegregation case. is
opposed by 7S percent of those
interviewed, with only 18 percent
favoring it and 7 percent having no
opinion.

Blacks oppose mandatory busing SP.
34 percent, with 7 percent having no
osmium. Whites oppose busing 174
percent, with 6 percent banns no
opinion, the poll shows.

PEOPLE 131711 children are even
more opposed to mandatory busing.
blacks by a 6443 percent margin with 8
percent having no opinion, and whites
by a Ma percent margin with only 3
percent having no opimon.

The question asked was, "Do you

favor or oppose a mandatory busing
program to achieve racial integration
of public schools?"

Overwhelming opposition was

prevalent among all groups
Interviewed. Seventy-two percent of
those younger than 50 are against
mandatory busing, and 80 percent of
those: over 50 are opposed to It, Seventy.
two -percent of males and 73 percent of
females oppose it. Seventyorse percent
of those making less than 315,000 a year
oppose IL as do 73 percent of those
making more than 815.003 arm.

BUT 73 PEICENT of those polled
mid they favor Integration of public
sdhools "having children attend
school with children of another race"
with 14 percent opposing It and 7
percent having no opinion. Broken
down by race, whites favor Integration

Continued on Page lk
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INTEGRATED SCHOOLS- favor. (MI oppose opinion

86%
73%

7% 7%

WHITE BLACK

Wiit8g-ration; yes, busing no
Ceadnued frets Page ,.11

73-20 percent. with 8 percent hawse no
opinion, stale blacks favor it. 887
percent with 7 percent.'havlit no
opinion.

The question asked was. "Do you
favor or oppose having children intend
school with children of another racer

A esajonty of cm residents. 53-40
percent. favor a volimtary busing
program to achieve integration in
public schools in the city. Seven percent
have no opinion.

HOWEVER. A narrow margin of
whItes, 49-45 percent. opposed soy kind
of voluntary school busing in the city.
while blacks favor a voluntary system
6130 percent. Six percent of II lutes and
8 percent of blacks had no opinion.

Mandatory busing betwt en the city
and county Ls heavily opposed by black
and white City residents. 72-19 percent.
with 9 percent having no opinion.
Blacks oppose mandatory city-county
busing 5443 percent with 10 percent
having no opinion, while whites oppose
it 83.9 percent with 8 percent having no
opinion.

,Sixty-seven percent of those polled
laid they oppose busing because It
'means many students would have to
ttend schools in other neightorhoods,"
ornpared with 29 percent who
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disagreed with that re/1100. Four
percent had no opinion.

IMAGES SAID this was a major
'yawn. 5045 percent. with S percent
having no hpinloo. and whites agreed.
8816 percent. with 4 percent having no
opinion.

A plushly of those polled. 1942
percent, said they favored integrating
public prhxd.s according to some
gvickline or quota system.

But whites opposed this 5835 "
percent, with 10.peruent having no ,
opinion. Blacks favor a gekline or
quota system for integration, 67,24

th 9 bavtng no

0Pi>
laic 23.f, with

elf

results based on a telephone survey by
Market Shares of Owego, leading
Midwestern polling and research Wen.
All figures were sounded to the nearest

A total of 414 blacks and whites were
interviewed ifutukhout the city. There
were 261 blacks and 363 whites.
representing a proportionate
breakdown in the blackwnite'
population in St. Loins.

NEXT: What are the main Issues in
city government that most concern St.
touisanst Find out in Friday's Glob:-
Democrat and on KMOXTV's 10 p m.
Thursday newscast.
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Mr. EMERSON. Thank you.
Mr. EDWARDS. We had expected to have our colleague, Congress-

man Bill Clay here to introduce the next two witnesses, but he is
unavoidably detained, and so I am going to read what Congressman
Clay would have said: "Robert D. Wentz has been the superintend-
ent of the St. Louis public schools since 1975. Prior to that, Dr.
Wentz held positions as a public school teacher, principal, and
assistant superintendent and superintendent in communities in
Mississippi, Illinois, Indiana, and California. St. Louis is now the
beneficiary of his nationally known skills as an educator and an
administrator."

Marjorie Weir is the immediate past president of the school
board of the city of St. Louis. She continues to serve on that board
as a regular member. She is also a former public school teacher
and the parent of two children in the St. Louis Public Schools.

Dr. Wentz and Mrs. Weir have played decisive roles in charting
the course of desegregation in St. Louis. Thanks to their leadership,
desegregation has not only been advanced, but it has occurred
peaceably with considerable public understanding and support and
with creative and effective educational changes that have improved
the quality of education for all."

It's a pleasure to welcome Mrs. Weir and Dr. Wentz. Without
objection, their full statements, together with their attachments
will be made a part of the record.

[The prepared statement of Mrs. Marjorie M. Weir and Dr.
Robert E. Wentz follows:]

STATEMENT OF MARJORIE M. WEIR AND DR. ROBERT E. WENrz

INTRODUCTION

As some of the members of this committee may be award, the St. Louis Public
Schools last year implemented one of the more successful desegregation programs in
the history of school integration. Both of us, Robert E. Wentz, as Superintendent of
Schools, and Mrs, Marjorie M Weir, at that time Vice President and later President
of the St Louis Board of Education, have been in unique positions to both partici-
pate in and observe that process. Essentially, our testimony makes several asser-
tions that St. Louis still feels the impact of once-legally mandated segregation and
must struggle to overcome it, that determined and constructive leadership can
produce positive results in that effort, that desegregation can be the occasion for
making necessary and desirable changes toward improvement of achievement for
young people, that transportation has a long history as a basic tool in both the
public and private education of America's children, and that the Congress should
continue _ .id enhance the methods by which desegregation can be effectively accom-
plished.

Our perspective on desegregation involves a recognition that achieving a society
free from racial discrimination is a national goal which must be viewed with
pressing urgency It is an obligation born of our nation's fundamental assertion that
all men are created equal. The 13th, 14th and 15th Amendments to the Constitution
c' "firmed this principle by extending the guarantee of equality to all without
r 'd to race. Overcoming racial discrimination is the imperative of a people who
re rly pledge their loyalty to the goal of "Liberty and Justice for All.' Whatever
da. chapters Human Nature has written in America's social history, we know that
our nation was not constituted to enshrine Power, Privilege, Convenience and
Complacency, but to guarantee us civil liberties.

The real conquest of racial discrimination will not be accomplished by a single
act, court order or master stroke. The desegregation of our society must be an
ongoing process of continual effort. We find ourselves somewhere on a continuum
between slavery and racial equality. We must persist in our movement in the
direction of that just goal for our nation's honor's sake.

RR-140- ,0-82---35
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HISTORY

A short review of the history of desegregation in the St Louis Public Schools
might well show where we fit into this continuum. The year just past is spoken of as

Year One' because it was the first year of a court-ordered desegregation plan In
many ways It was like the Creation in our systemit was done in a very short time,
and the changes were fundamental, sweeping and dramatic. It did not, however,
begin with Chaos, and it was our commitment that it not end that way As signifi-
cant as this past year was, in nJ sense was it the beginning of desegregation in pur
system.

In 1954 St. Louis schoolsas all schools in Missouriwere race-segregated by
state statute, a statute retained on Missouri's books until 1976 Missourians, espe-
cially those in the metropolitan St. Louis area, do not think of themselves as
Southerners," but they are the heirs of Missouri's past as a slave state At the time

of the Brown v. Board of Education decision, part of this legacy was an elaborate
dual system in the schools of our region and a pattern of interdistrict busing to
perpetuate segregation that ignored school district and County boundaries Prior to
1954, the state operated a segregated, metropolitan-wide school system for Black
children. Mack children were bused far beyond the schools districtsand often the
countiesin which they lived in order to attend the few schools in the metropolitan
area set aside for Blacks. For example, the Douglass Cooperative High School in
Festus served all Black children living in Jefferson, Iron, Madison, St Francois, St
benoleve and Washington Counties, some children who attended the Douglass
Cooperative High School lived 40 miles away and rode school buses 1'4 hours each
way, each day. Those children who lived too far away from Douglas and other Black
schools either moved to St. Louis or did not attend school at all.

In the school year immediately following the Brown decision, the City school
board took action to dismantle the dual system within its boundaries The approach
the Board took was to affirm the neighborhood school concept of student assign-
ment. The school system moved into a period of rapid growth, swelling to 116,000
students in 1967-68. Alsii during this period in 1967-68, the housing patterns in St
Louis settled into a general configurAon that identified North St as Black,
South St. Louis as White and the central area as mixed. Exceptions egiet M this
generality, but in St. Louis the term North St. Louis is synonymous with the Black
Community and South St. Louis with the White Community From 1954 to 1972
decisions concerning desegregation were made in the system outside the context of
the courts. In 1972, however, a class action suit was filed by Black parents in North
St. Louis. This case, styled Liddell et al. v. Board of Education of City of St. Louis,
was theoretically settled by a Consent Judgment and decree in December 1975 in
which a program of attendance pattern changes, magnet schools, curricular im-
provements and staff and teacher transfers was agreed to by all parties These
changes went into effect beginning with the 1976-77 school year Other parties
outside the suit, notably the NAACP, were, however, unsatisfied with the Consent
Judgment and Decree and sought to enter the case. After litigation which reached
the Supreme Court, the NAACP was allowed to enter the case At the same time,
the court made the State a defendant and allowed certain other groups to enter the
case, including the U.S. Justice Department, a group of parents primarily from the
City's south side and the City of St. Louis. The Consent Decree, as it is commonly
called, came apart as a settlement of the case when the parties could not reach
agreement on the methods for carrying out some of its provisions Judge James H
Meredith then ordered hearings on the issue of the school system's liability for the
segregated conditions which admittedly existed. These hearings were held in the fall
of 1978 and reviewed the actions of the school board and system in detail, the trends
and conditions in which those actions were taken and the opinions of those who
were among the actors.

In 1979 the Judge's decision stiported the school board's contention that it was
not liable for segregation, but on appeal the Eighth Circuit Court of Appeals
reversed that, decision. This ruling, made on March 3, 1980, gar^ the school system
60 days tuntil May 2, 1980) to devise and submit to the court a plan for desegrega-
tion of the school system in the 1980-81 school year. This was done in the time
allotted and, with minor modifications, was ordered on May 21, 1980.

THE LEADERSHIP CHOICE

After having_pursued a vigorous defense of its actions for a period of eight years,
the Board of Education was confronted in -1980 with a-crucial choice upon -the
announcement of the Eighth Circuit Court of Appeals decision. Simply stated, it
was . . . Shall we or shall we not appeal?
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There were strong reasons for adopting either alternative. Some voices from the
public and the political leadership urged appeal on the grounds that such a signifi-
cant Finding of liability should be put to the ultimate test in the Supreme Court.
Certainly the board members, although they did not feel any personal sense of guilt
as a result of the Circuirt Court's finding, might well have pursued further appeals
to vindicate themselves an.: the school system.

The Board of Education was able, however, on one of the finer occasions in school
board deliberations and in concert with the Superintendent, to come to a decision
aimed at serving the best interest of the St. Louis community. That decision was not
to appeal but to put our full and sincere effort toward an educationally sound and
effective desegregation plan.

When the word "desegregation" and Boston, Little Rock or Pontiac are linked, no
one over 30 can fail to recall the ugly images recorded by the media and inspired,
sadly, by some of the leaders in those communities. The Board of Education in St.
Louis made a conscious decision to lead the community in -a constructive direction;
and with the cooperation of many other civic, religious and cultural leaders, the St.
Louis community accepted and, in most cases, rallied behind the effort to comply
with the orders of the court in a responsible and law-abiding way. Among those in
positions of power and responsibility in our City who provided early and continued
support for the desegregation effort were officials of City government, notably the
then-Mayor James F Conway; the Coalition for Peaceful Implementation, a group of
citizens from various organizations and businesses under the leadership of a widely-
respected former Mayor of St. Louis, John H. Poelker; Civic Progress, an organiza-
tion of corporate leaders; the Interfaith Coalition for Peaceful Integration and
Quality Education, a group of religious leaders; the Danforth foundation, a philan-
thropic organization with an emphasis on education, and many other locally orga-
nized groups and individuals functioning at the grass roots to make the plan
succeed.

None Jf this was easy. All of it required some change or sacrifice from someone,
but the leadership had decided to build rather than to destroy. The citizens, espe-
cially our students, made that decision work. In fact, on the first day of school at
Soldan High School (a newly-integrated, previously all-Black high scholl),:the local
students greeted those arriving on the buses with ribbons carrying the slogan "Let's
Make It Work " No more apt slogan could have been found for the attitude with
which responsible people approached this chaJenge. As a result, the name of our
City is not a smear on America's face.

Several other realities entered into our decision on this matter and should be
mentioned Tangent to the issue of constructive v. destructive leadership was the
fact that even had we appealed the decision, we would have had to comply with the
order of the court A plan would have been written, with or without our cooperation
and leadership. Had we chosen to appeal. The planning process would certainly
have been under enormous suspicion and attack, simply on the grounds that we
could not be sincere in our efforts toward devising a good plan and at the same time
seek to avoid that plan. That seemed to us a formula for confusion, confrontation
and contempt.

Another important factor in the decision not to appeal was that the order, in fact,
offered some solutions to problems which had been nagging us throughout the case.
The order actually pointed in the direction of a definition of a desegregated school, a
definition which recognized that stable desegregation is the goal. It acknowledged
that in a system in which the ratio of Black to White students is 9:1, some Black
students could not be involved in full-time desegregated situations. It gave direction
as to the course an acceptable plan might take and left the planning in the hands of
the school board (albeit on a very tight schedule). This was especially attractive to
us, given the alternative of a court-appointed master doing the planning.

The court also signaled its concern about the responsibility of the State of Missou-
ri, housing authorities at the state, county and city levels, and suburban school
districts surrounding St. Louis, a concern which we had previously pressed without
success. In 1967 Superintendent William Kottmeyei, under the direction of the St.
Louis Board of Education, proposed that a metropolitan solution be considered. A
special commiss;on of the State headed by James I. Spainhower (State Representa-
tive from the 117th District) reviewed the question of reorganization of the metro-
politan area school districts and proposed a plan that would combine the City with
County school systems. This suggestion was rejected and there has not been any
serious discussion along these lines since then. In 1973 the board sought to include
the County districts in our litigation . . . again without success.

The Appellate Court's recognition of the involvement of districts in our metropoli-
tan area was significantly encouraging to our board.
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Perhaps the most significant consideration for our board was the opportunity
afforded by the court order to make some changes which would provide new learn-
ing situations for our students which we felt could increase their academic achieve-
ment, respond more appropriately and economically to the educational and social
needs of their different age groups, and increase the number of educational options
which could be offered to them.

In sum, what e.e did was to forego appeal and to turn what many have seen as an
occasion for revolt into an educational opportunity.

DEVELOPMENT AND IMPLEMENTATION OP AN EDUCATION BASED DESEGREGATION PLAN

With the unanimous support and direction of the Board of Education, the Super-
intendent and staff began immediately to meet the very tight timeline established
by the Eighth Circuit Court of Appeals. Fourteen staff members representing teach-
ers. principals, support personnel and central office personnel were directed to
devote full ime to the task of drafting a plan consistent with the court order and
which would bring improved educational opportunities to the young people in the
St. Louis Public Schools. To glean insights kem other cities, five members of the
planning team visited Milwaukee, Columbus ana Louisville and shared preliminary
planning considerations with the entire internal desegregation planning team

In the meantime, Judge Meredith appointed a committee of 20 citizens to assist in
the planning process. This committee was organized within three weeks of the
March .3,1980.Appellate decision. To create a spirit of cooperation and openness, the
school system s internal planning team-along with the Board of Education and
Superintendentdeveloped the following basic operating principles: (P The plan-
ning would be done openly with abundant opportunity for staff and citizen input; (2)
the data gathered by the internal' planning team would be made available to the
courtappointed Citizens committee, and (3) the medi.. would be invited to cover the
planning, process including Board of Education sessions and joint meetings among
the board, citizens' committee and staff members.

The media would also receise various planning documents. This openness resulted
in the de% elopment of a solid plan that gained the support of the board, the citizens'
committee and some critical elements of the St. Louis community In addition, the
plan as drafted was approved almost without change by Judge Meredith within days
of its submittal. This approval also brought with it the thoughtful order providing a
reasonable mechanism to finance the implementation of the plan.

The leadership outlined in Section 11 of this report extended through the busy
days in the summer of 1980 in preparation for the opening day of school on
September 3, 1980. The success of the implementation can best be illustrated in just
a few articles that appeared in various newspapers and can be found in Appendix A
The bottom line of the stories underscores that school started smoothly and, in fact,
ran reasonably well throughout the 1980-81 school year. Leadership, a strong educa-
tion plan, good planning, effort on the part of staff and citizens, adequate resources
to deliver the various components of the plan, broad dissemination of information
by the electronic and print media and excellent cooperation from students and
parents made 1980-81 a very exciting school year.

Without going into the detail worthy of the desegregation plan, but in order to
give you a flavor of its elements, we shall briefly sketch some of the more important
aspects of the plan. Prior to desegregation the St. Louis Public Schools followed a
traditional organizational pattern of grades K-8 for elementary schools and grades
9-12 for high schools. Several magnet schools, organized along the same grade
structure, were developed in 1976 with specialized program thrusts. These schools
served students from all parts of the City. The desegregation plan changed the
organizational structure to grades K-5 for elementary schools, grades 6-8 for middle
schools and grades 9-12 for high schools. This allows for specific programming for
the respective ages of the students and opens a number of new learning opportuni-
ties. For example, by concentrating larger numbers of students in grades 6-8 in a
middle school, we could provide industrial arts, home economics, laboratory science,
fully-equipped and staffed libraries and fulltime counselors, thus producing a much
stronger curricular and co-curricular program. Along with these curricular improve-
ments, building modifications and renovations improved the physical environments
for students.

With the removal of upper grade students (6-8) from the elementary schools, we
could concentrate planning in grades K-5 in order to more specifically meet the
needs of young children, thereby strengthening basic skills critical to future success
in school.

To provide some exciting new programs, we developed several new and expanded
magnet schools. At the elementary level, we instituted a Montessori school for
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grades K 3 students, and Academic and Athletic Academy for grades 6-8 students,a
Center for Expressive and Receptive Arts for grades K-8 students, an expanded
gifted programs (Classical Junior Academy) for grades 2-8 students, an additional
Individually Guided Education school for grades K-8 students and an additional
Academy of Basic Instruction for grades K-8 students. At the secondary level we
expanded the Business Office High School into a Business, Management and Fi-
nance Center We also developed a health Careers Center and opened a Naval
Junior ROTC Academy in the fall of 1981. In addition we expanded the Honors Art
and Honors Music programs, started a secondary level gifted program (Senior
Classical Academy, and incorporated a Mass Media program into one of our regular
high schools.

These full-time program and grade level changes were a significant part of the
positive change generated by the desegregation order, but they are by no means the
entire Story The system developed and implemented a variety of new and improved
services Expanded career education, expanded school partnerships developed with
business, cultural and higher education enterprises, a new English as a Second
Language program. pairing and sharing programs involving City and County
schools, a revitalized thrust of parent involvement and a special student leadership
program are some of the excellent programmatic emphases that resulted from a
strong education based desegregation plan. These are not programs on gaper. but
are operational and presently delivering achievement-oriented programs for the
youth of St. Louis.

To implement these programs and fulfill the requirements of the courts, it was
necessary to use a number of buses as a means to an end. The year before the court-
ordered desegregation plan, we transported approximately 7,200 students, and we
used 3 10 percent of our total financial resources for this purpose. In the first year
of the desegregation plan we transported approximately 13,000 students lapproxi-
mate') 21 percent of our total student population), and we used 4.64 percent of our
total financial resources In the current school year, 19S1 -82, we are transporting
approximate!) 11,500 students in 23 percent of our total student population. This
increase is due to the interest in the voluntary magnet schools, our cost, however,
will probably remain relatively stable.

As indicated. desegregation changed our school system in several ways. In 1975-76
we operated 113 schools, 101 had student populations of 70 percent or inure Black,
.11; had less than 10 percent Black student populations, and six had between 30-0
percent Black student populations. Last school year we operated 116 regular or
magnet schools, 66 had student populations of 70 percent or more Black, 50 had
student populations of 30 69 percent Black, and none had less than 30 percent
Black student populations These figures are relatively stable fur the current school
year Charts in Appendix B provide additional insights into the racial composition
of our student population.

You might expect that the implementation of a desegregation plan of this magni-
tude would somewhat distract the schools from their primary mission. Such was not
the case Three years ago we in the St. Louis Public Schools halted a ten-year trend
in declining test scores Our scores did not at that time go up . . . but they did not
continue to decline The next year, 1979-80, saw a slight improvement in scores.
Last year St. Louis students' scores on the California Achievement Test (CAT)
showed improved performance above anticipated or expected growth in grades 1-11.
We are presently ahead of our ten year plan to bring student scores up to or above
national averages We are very proud of this accomplishment which we feel demon-
strates that a system of our size can both carry out e major desegregation program
and continue to improve in the area of academic achievement.

These data reveal the changes that have taken place, and also indicate the
continuing need for further desegregation since. the City population has insufficient
White young people to provide a desegregated setting for every youngster. A signifi-
cant percentage and number of our Black students still attend segregated schools.
We have implemented enrichment programs in these racially isolated schools to
Improve curricular opportunities, but such programs cannot be offered as a substi-
tute fur desegregation that promises a stable, healthy, vibrant, integrated metropoli-
tan community Many more positive things can be said about our desegregation
plan, our students and their parents, our staff and our community, but we believe
the message has been clearly stated. Desegregation is right. It can be carried out in
such a way as to benefit the children and the community, and it holds forth the
promise of improvement and growth. Section V of this paper points toward the
future and what can and should be done at every level of government if we truly
believe in the principles set forth in the 13th, 14th and 15th Amendments.
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ROLE OF TRANSPORTATION IN DESEGREGATION PLANS

As pointed out earlier, desegregation Is a process requiring continual effort and a
constant search for better solutions to an extremely complex legal, educational and
social issue. In this context, however, transportation for desegregation is not unique
in the historical annals of public education in the United States. Transportation has
consistently, efficiently and effectively been used as a means to and end, i e , the
yellow bus- has transported students who live too far from their "neighborhood

school" to schools for the handicapped, to area vocational schools, to schools in
newly-reorganized school districts ithereby crossing traditional school boundaries),
and to private and parochial schools. Transportation has seldom been viewed as
wrong, dangerous ur wasteful when used for the aforementioned purposes It is only
when transportation is used to desegregate.schools,thatthe 'ytillow bus" becomes a
detestable tool of alleged "social planners."

The St. Louis Public Schools opened a school for deaf and hard-of hearing children
in Vs.:9. It opened a school fur orthopedically handicapped children in 1925 In order
to take advantage of these pioneer quality schools for handicapped children, some
ta.ailies moved from other states and from throughout the State of Missouri into
the City of St. Louis. Once in St. Louis, however, the majority of children attending
these programs had to be transported to school, and this was usually accomplished
with a "yellow school bus." The bus became a means to an end!

At the turn of the century our schools were attempting to keep pace with a
rapidly developing industrialized nation. The Federal Government became intimate
ly involved in providing financial resources for vocational training in the 1920s and
.Sus It became obvious to educators that regional ur area wide vocational schools
would provide a higher level of specialized training to a much larger number of
students at a more economical cost. These schools were developed to fulfill a
national educational and social needto develop a higher level of skills for an
industrialized nation. In order to take advantage of then -e schools the majority of the
students had to travel miles from their respective homes, and the most common
means of transportation was a "yellow school bus." The bus became a means to an
end!

As our nation continued to grow and prosper in the 20th Cent. an educated
citizenry became vital to this development. The need for even more ,,articipation by
young people in the educational process became evident, and tremendous growth.
was experienced in the percentage of American youth who participated in schooling
beyond the elementary grades un into the secondary schools. The median school
years completed by persons 25 years and older was 8.1 years in 1910 It has
increased to 12.5 years in 1980. As our nation became the most sophisticated
industrialized country in the world, educators were faced with the problem of
delivering educational services to more students while continuing to meet the
growing educational needs of young people.

In 1945-46 there were 101,382 school systems in the United States, in 1979-80
there were only 15,929 school systems. This reduction of 83,453 school systems
represents an £4..3 percent decline in just 35 years. This reduction also represents
some major policy shifts in determining how we would provide educational services
to young people. The geographical territory serviced by school systems increased
dramatically. The average size of schools increased dramatically' The one-room
schoolhouse in the country and the very small walk-in neighborhood school in many
cities and towns were discarded as insufficient to sustain the educational and social
needs of our youth, communities and nation. Legislators, Boards of Education and
educators made an important. decision to consolidate school systems in order to take
advantage of the economies of combined resources and at the same time offer
broader curricula. In order to accomplish successful consolidation ofschool systems,
transportation had to be provided to more students, and the most common means of
transportation was a "yellow school bus." The bus became a means to an end!

In addition, it should be pointed out that the majority of private and parochial
schools which provide educational services to thousands of young people all across
this nation would have to close their doors if transportation 'ire not available to
get their students to school, as most of them live significai. distances from their
schools of attendance.

For these reasons, the proportion of the nation's students who are bused has
risen steadilyfrom 12 percent in 1936 to 35 percent in 1956 to today's near
majority. Missouri figures are even higher, in 1979-80 more than 60 percent of the
state's public school students were transported to school at public expense" '

School TransportationFact Sheet No. 16 ", prepared by the Cent"- for the Study of Law in
Education. Washington University; July 1871. (See appendix C.l
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We view the mandate of the SupreMe Court, as issued on May 17, 1954, to be as
important as vocational education, special education and eunsulidacmn of school
systems We view desegregation as an important educational goal and consistent
with the definition of education as the deliberate systematic, and sustained effort
to transmit or evoke knowledge, attitudes, values, skills and sensibilities . . . 2 It
is this fundamental definition that has caused us to make numerous changes in
delivering educational services young people. We have used J uffkient means to
accomplish important ends. We have used transportation as one means to important
ends.

There is a movement within the Congress to place limitations on the means to
accomplish desegregation, d move to enshrine the neighborhood sehuul as national
policy The irony of such a policy is that a majority of the students today in our
country do not attend neighborhood schools since 30 percent must reach school by
bus. If limitations are placed on school systems and courts by not allowing transpor-
tation to be used to accomplish desegregatiunr will the same limitation be placed un
transportation to schools for vocational education, special education, and to other
schools that serve a large geographical area? We know that the answer is a resound-
ing no The effort, therefore, to restrict a means to accomplish a mandated educa-
tional and social goal desegregation has to be interpreted as an effort to abandon
that goal. We vigorously oppose these effort at transportation restrictions and their
purpose . . to derail the integration of our schools and society.

TIIE FUTURE

In closing, we want to make a few points about the future direction of desegrega-
tion _ in St. Louis and the nation's cities generally. We are here because your
committee has befure it a number of initiatives which are aimed at changing the
direction of bLhoul desegregation from those approaches outlined first in the 1954
Brown decision and detailed in subsequent decisions. Certainly those approaches
have had dramatic effects un the educational and social scene. Many would have us
believe that none of these effects were positive. They seek to abandon any procedure
which would actively promote desegregation in our sehuuls. 'Natural- desegregation
is fine, they say. If neighborhoods are integrated let Black and White neighborhood
children attend bk.houl together. Sophisticated adults know, however, that neighbor-
hoods are not integrating ur remaining integrated at any significant level in our
nation's- metropolitan= areas. -Div isiuns-by -raee-in.city-and.suburban -neighborhoods
arc deepening. What is needed is not a retreat from the objective but an expansion
of the methods by which it may be accomplished.

Virtually alone among governmental agencies, the public sehuuls have had the job
of repairing America's divided house. III-supported, embattled, they have not always
approached that job as vigorously and enthusaistieally as, in retrospect, they could
or should have.

It is time now to .mlarge the list of those whose activities must focus responsibly
un the desegregation of our society. Desegregation cannot, however, be erased from
the priorities of our nation's schools which exist to prepare each new generation for
the responsible enjoyment of a free and democratic society.

In St. Louis, the Board of Education has faced its responsibility to pursue desegre-
gation by seeking the inclusion of suburban school districts and certain housing
agencies in our current litigation. We have done so for a few very simple reasons,
the first being that our desegregation plan, though touching all students in some
way, actually has placed only approximately half of our students in integrated
settings Our Black White ratio is too imbaianced to involve all students and still
achieve a situation that anyone would describe as integrated. We feel it is incum-
bent upor us to provide some way in which all students might ultimately be
provided a desegregated educational experience. Our surrounding suburban commu-
nities arc preponderantly White, although a pattern of racial division is developing
among them which generally imitates that in St. LouisNorth, Black, South, White.
Demographers assert that by 1990 our suburban aces will be 50 percent Black and
those Blacks will be racially concentrated.

Another basic reason behind our efforts to expand this case is our view that this
problem is a regional one with roots in our past as a state in which segregation in
education and housing was the law, and where Black children were moved across
many school district boundaries in order to separate them from their White neigh-
bors.

'Lawrence A. Cremin, 'American Education. The Colonial Experience, 1607-1783" iNew
York: Harper and Row, 1970), xiii.
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It seems to us that the country's ledership is toying with the idea of an enforced
return to the philosophy and practice embodied in Plessy v. Ferguson.

We consider the underlying fallacy of the pl..intifFs argument to consist in the
assumption that the enforced separation of the two races stamps the colored race
with a badge of inferiority. . .. The argument also assumes that social prejudices
may be overcome by legislation, and that equal rights cannot be secured to the
Negro expect by an enforced Lommingling of the two races. We cannot accept this
proposition. It the two races are to meet upon terms social equality, it must be
the result of natural affinities, a mutual appreciation of each other's merit- and a
voluntary consent of individuals. . . Legislation is powerless to eradicate racial
instincts or to abolish distinctions based upon physicial differences, and the attempt
to do so can only result in accentuating the difficulties of the present situation If
the civil and political rights of both races be equal one canno, be inferior to the
other civilly or politically. If one race be inferior to the other socially, the Constitu-
tion of the United States cannot put them upon the same plane . ."3

They contemplate a repudiation of the Brown decision and i;fs corollaries.
We Lome then to the question presented. Does segregation of children in public

schools solely on the basis of race, even though the physical facilities and other
tangible factors may be equal, deprive the children of the minority group of equal

educational opportunities? We beheie that it does. . . _ To separate them children
trom others of similar age and qualifications solely because of their race generates a
feeling of inferiority as to their status in the community that may affect their
hearts and minds in a way unlikely ever to be undone. . . .

Segregation of white and colored Lhildren in public schools has a detrimental
ettect upon the colored Lhildren. The impact is greater when it has the sanction of
the law, for the policy of separating the races is usually interpreted as denoting the
interiority of the Negro group. A sense of inferiority affects the motivation of a
child to learn. Segregation with the sanction of law, therefore, has a tendency to
iretardr the educational and mental development of Negro children and to deprive
them of some of the benefits they would receive in a racialOy) integrated school
system.-4

We cannot overemphasize our concern about the damage that such a retreat
would cause. Justice Warren said it as well as we could:

In approaching this problem, we cannot turn the clock back to 1868 when the
Amendment-was-adopted, or-even- to-I896 when Plessy-v.-Ferguson-was.written. We

must consider public education in light of its full development and its present place
in American life throughout the Nation. "S

Therefore, we urge this Committee and the Congress to:
l) Resist the movement to cripple the desegregation effort with anti-busing

measures;
*2, Reinvest in desegregation by reenacting and increasing funding through the

Emergency School Aid Act. Such funding is critical in stimulating constructive
educational change and in maintaining high quality programs for children in deseg-
regates settings. Erosion or withdrawal of funding for these programs would be an
abdication of responsibility on the part of the national leadership;

iii Enact housing legislation which is helpful to the objective of an integrated
society. Past practices in federal housing agencies have sometimes served to further
entrench racial divisions in housing and, therefore, in schools;

iti Review carefully the educational role and responsibility of the Federal Govern
ment in supporting the mandates of the Constitution and pursue public policy that
continues to recognize our obligation to overcome segregation.

From Opinion of the Court, Plessy v. Ferguson, 1896,
From Unanimous Opinion, Brown v. Board of Education of Topeka. 1954

3 Ibid.
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APPENDIX A

'Super start' to integFation as school:

attendance tops ekpectations:

By CHARLES E. BURGESS
GloboDentocret Usual:op Settee

ALBost three ct esef.itetudenu
expected to attend St. Lass Pubis
Schools this year
tutted tot for class
wednettley In a
perceful hrstday of
c our t 0 [dotted *cad ronev h1.4

St.denu. parses sod testAers sere
erected Inds the otlerly cotrang day.
The toshershaaaralcipeted 3311.elenCe
levels and cceperettte etbtades Isere.
peaked by Wax.' relicts:a oho said
they sere eaccureged by the brat day:'
of auto. . e

SCHOOL Sspenneendent Robert C
Wertz said the first day was tt tto-
SWV end praised the stodersa *to
attended.

-The lids sere Brest today Some.
were anxious some sere Suerforoxts,

FOR YOUR INFORMATION

FROM: PUBLIC AFFAIRS DIVISION

but Hey came to end Botta suli ;.
Schad atlas Is had and tartar that

they would be seabed It 4000 of the'
SI CCO expected students 'Herded the.
Best nay.

%sem seen preitttoory opothclel:
figures showed about HOW =duns. or*
II S percent of the protected
twoliment. sere on bond for the firs:
day. nrate for Lodoiduld schosts.

.wen ,, -
Lass year. the attendance was 1.1.),

percent of the two:lewd of t6.011, No,
Bross sett evadable foe LVS-79 bus:
the attendant' *as $09 wend to 1977..1
73. Wentz ual.

Scraol board President GOtton L.
Ream praised student parents and.
teachers and said the city had provided.
an example tor the rent t the caseady.'s
particularly ober Coke tOsS hese
dettgreseted their school eye* co&

"WHAT WE'VE DONE he: ted4 Cs'
model for tbe rest slob country.

because of oat ettlto U. our
responsibility our method of operetta,
asset oar kaderddp." be uld 5;

The Hey su the food of national
[satirised OS rade LSA
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4chool integration gets
[off to uper start'-g e r

Vt." Cewenied Iran Pigs IA
..aitedice liedoesclay with naticr.al

reporters oe hand to observe the first
;try of dames. Some of the rational
'reporters complained that the
desegregsdoo effort had not developed
2ino s major gory.

The ;eland opening day Left polite
s *Ed security officers with link to do
....qua keep a watchful eye an the day's
S.ieverm.

Lt. Cog. Williams E. Brown, sans:ant
thief of ;ohm who was In charge at
police °perigees for the opening day.

d. "Tbas is the Qtly time I can't say
ponce deicers did a foe job, because
they didn't have to act. But they were
ready. and I know they would have

'come through If needed "
US. .District Judge James H.

Meredith. trim approved the board's
desegregation plan. sold be was pleased

iVednesday's develop:octet.
.....itSverytedy did eve:WI:4 in their

to urns Ws plan worked.
tbtacb and whites Everybody went to
bit to try to make It work," Meredith

w.""CALLINGlIfE desegregatial can
-the most maxanernal task be has faced
Aoki.; DM years as the bench. Meredith
.sad. "Naturally, I am pleased thst the
,plau wont Into elect an a puceful

basis. The rearm ts, because you had a
,antober of different yams. the
iCnittrrs' "alliance voices 'clitothes,

,ttfort. s by the school board, the PTA

Meredith said the school board can
:now got ors with the Job of providing
quality education for all students with

. the implemenatioo of the plan
*. The day was marked by these
;developments. some *ciao. some lest
so;

Ironically, the largest busing
demurred= was by parents who
valued more buses More than

'parents whose children were scheduled
to attend Cote Brilllarite Elementary
ScbxJ, 9012 Con Ave., appeared at the

I ,scbocl to protest that they bad not tens
!provided but transportaboo.

-School othcials . later said the
narl:all Branch School, 4123 Aldine
Are ; which had been timed, would be
heated to handle an overflow of
'madems at Cote lirdbarse. One

' :actettled anti sing preen fated.
s STUDENTS WHO formerly
ittended Sadao High School were
,S,ctossosed by members of the Cleveland

r,Illah School football team when they
leaned at that Saab Side scbooL

. 4,Soldus and Cleveland wee the foals of
attend= because nucleus from

white Cleveland were to be

Tho following staff writers
contributed to these sto-
ries: Bill Bryan, Michael C.
Sheward, Les Pearson,
Thomas L Arnberg, John C.
Shelton. Edward L. Cook.
Henry T. Vogt, Rick Stoll,
Debbie Wlethop. Linda
Lyon. Tim poor, Sam Ri-
chardson. Mark Edgar.
Arthur J. Thomason,
Jeanne Moore. Albert L.
Schweitzer. Katy Gurley,
Thomas B. Newsom. Dick
Goldkamp, Donald 1.

Hammonds. Tim O'Neil, Bill
Stolberg, Bill Smith and
Barbara Schechter.

unhinged with students from mostly
Mack Soldan

Al Solders. formerly S9 percent
black Nitro went put as well as
oelghborbood churches soloed In
weicomag students from South St
Lads The pastor, the Rev Alfred B
Gleaming% and parishioners of Pilgrim
Caurregallonal Church. which Is Just
south of the high school. passed out
colorful cloth tags with the slogan
"Let's Make It Work "

who were scheduled to be there.
Some buses were late picking up

students Wednesday afternoon. and we
bus hit a car Wednesday morning but
was able cocoa:Lowe oaks route.

MICHAEL J. SUMMERS.
prthanng and truerportagas director
tar, the St. Lot.ls Public Schools, said
there were fewer problems Wednesday

,than to pest years when fewer students
were bused.

There were some cases of students
tot kncrsetes where to catch buses. but
that Avoid be eliminated by Thursday
shone they were dropped elf at the right
places wolsonsay afternoxi at the
return trip.

Drivers polled at the Gateway
School Seniors bus terminal co Hall
Street said school buses ran 13 early as
five minutes ahead of tune and were ILI
late as a halt beta. Most hoes
appeared to rum about ld minutes late.
with few problems reported.

"It wen so well h surprised roe."
said Warren Harman. operations
supervisor at the North Side terminal.
"There was nothing out at the ordinary
for the first day What we had was
mainly thoeschedule problems."

Tom Alford, a driver and shop
steward at the terminal, also reported
no unusual problems with the buses

Only one of the 198 new mooltori
wiped to accompany drivers tailed to

"It was a eerelment we feh e v e r y o n e ' thaw on-ogadnesday.-said Samuel

0,,rdshould wthare, " said. the gm me. Miller. director of special services for

Police contingents who were
deployed is use of trouble bed to find
ways to kill time PingPa ng. pool.
poker. and naps were poplar at the
Union Boulevard District stalk°, a
block from Soldan

STUDENTS AT THE three
klodergartenthrouggradeeight
schools that were untouched by the
deseutgation plan expressed relief
that their schools had not been
disrupted but said they were worried
they Might be missing good educational
opporticuties.

Blow Middle School Principal
Conseil* Flowers bought 41 loaves of
bread and enough peanut butter and
jelly to make sandwiches when the hot
hooch that was supposed to be at the
school did Dot arrive as time.

Mat of the 2% buses co the 400
ranee arrived on time, but there were
acme reports of students waltleg for up
to two boors for buses that never came School officials, elate OM the
One bus arrived at the Henry School relatively few problems Wednesday.
with oo students said they expected mat to be Ironed

. One bus picking up Rocce-mIt ores out by Thursday and attendance to
students to be tramietnd to Soidan Improve.
arrived with only aloe of the 11 students TypIcally, attendance climbs day

the schen' system. "We got a backup
monitor a. the Its before It got an oil
the yard." be said.

Monitors and bus drivers handled
their Inclivichal buses in their own way

Katherine Wilhanis. who drove a bus
hum North St. Louis to Cleveland High
School, said the waisted boys to sit on
me tide and girls OD the other "There
will be no smoking. no trash on may
Doom no hollering and no eating at
MI." she said.

9 LOVE EVERYBODY, but you
have to set like you want to be treated
that way. If you don't behave, you can
get off this bus:

Some snags in teacher assignments
rernalned School officials said about 40
of the LIM teachers do not have
permanent usiDunents yet but most
were assigned as substitutes
Waireiday.
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Students meet In school library at Southwest the first day of the new school desegregation
High School to receive locker assignments on plan.

it by day when they see nothing
y happens." saki Gary A. Orbeld. mut.
t sinpamed expt7 adviser Jr the St.
r Lads plan.

r "1 expect a nice, calm day with
-rels.lvely low attendance." Orfield said

as he rode a bus to Cleveland High
School,

"Often. many students stay borne
the first day to set what happens, then

f the momentumbuilds up over the next
few, days."

REA'SOPI SAID THERE were four
factes thst k..1 to the peaceful first day
of school' e

The board acted reap sixthly in
sattlag the proper CU ode for
desegregation and for the pia, that was

I adopted.

The media "stuhout exception"
'scud responsibly In reporting the
details and few potnts cat the plan.

Positive public response from
ccenrounity leaders, especially former
Mayor John H Poelker and Mayor
James F. Conway.

The natural and Inherent
anirock of St L0,3131111 to respect the
orderly process of things"

Benson Loud that the city bad no
racial violence in 1903. as caber cities.
suffered. after the assassination of the
Rev. Dr. Martin Luther King Jr.

POEUCER AND Conway rode buses
Wednesday morning and said they
expected attendance to Improve.

Conway said be was riding bus to
Reese% eft High School "because I want
to Join other Mdc leaders and citizens

demonstrathis the safety of the
program and relieving paremal
CCM-CM. This Is toe of those cases
where GO news is good news." ,

Porker, who beaded a group known
as the Coalition for Peaceful
Implementation that was formed by
Civic Progress Inc.. said, "It usually
takes about 10 days before the school
system gets real. feel kr Its

The ministers' alliance ref ern.. to
by Meredith was the Interfaith

Coalition for Peaceful Integration and
Quality 'Education, a group of toot 40
ministers that recruited about 60
volunteers to ride buses and watch
pickup poLnU Wednesday.

THE REV. CECIL W. Howard.
coalition cochairman and a former
school board member. said the group
would continue -o operate at kart until
January -tow. 'Metier what the
second part of t.ar name symbolizes is
occurringquality education."

The Rev, Ronald Vail, bead pi.
Operation PUSH In St. Lads, said of Ids
bus ride from North St. Louis to the
"Blow Middle School In South St. Look.
"I think It's exciting Everybody has
Joined In cm this effort, It's one of the,
first community actions I've seen
where a commitment has come from
the entire community. It's not
happened before to St Louis, where
everybody has rallied round "

PUSH (Peo"he United to Sat%
Humanity), originated by evil rights
leader the Rev. Jesse Jackson. bas:
active student chapters in several NA%
schools In North St. Louis.
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u offlc'l were
nothlog leas than buoyant' as they
entered the second day of court.ordered
desegregation today after Wednesday's

Qonly mildly flawed opening
day of school

"It was i super start," said
Superintendent Robert E. Wenm said at
a press conference Wednesday night.
"It was TtipleA."

Their euphorie' continued this
morning when all of the 179 buses being
used to transport students rolled on of
their garages two schedule. City police
hoot a close watch no all three
ternurials, but reported to incidents of
vandalism or attempts to obstruct
them.

This morning at Sold= High School,
919 Union Boulevard, white students
poured through the front doors at
though they had been going there ton

SOME SIDEUGHTS to the May
of *duel busk& Page ID
DESEGREGATION a flak tos tin
&attend news media. Page 3D

BUS NO. 4/ to headquarters: ,'
"What should I dot" Page 3D
PAGE OF PICTURES ea the brit
day el school. Page IE

years. Last year Soldan was 99 percent Peaceful Implemenwlon. was on bar .
black. This yen. onlY 10 percent of Its to observe. "It's a pleasure that pmeetil
1,909 students are black. and teachers have responded. wend

Former St. Lout Mayor John H. some with great reservaika.".Poiell,;,!,
Poeiker, chairman of the Coalition for said,

"Everyone recognates what the law
Is and wanted their children to pursue
an education in an orderly turner..
Parents have set aside differences

.about desegregation and busing and
maned thinking about children. But the
job is just past the first inning. We all
need continued dedication throughout
Unmixed year."

At School Board hetdquariers at 911,
Locust Street, the talephotes plugged

7111-board's "Straight Story lane"

a

a.2

(MOOS) were tinually silent catty
this morning. School officials ar

interpreted that as a sign that most ";
parents know their children's school'
assignments and busing arrangements. :7

At the district's security -
headquarters at 1117 South Theresa ';
Avenue this morning, the only problems
that appeared.were children massing
buses.

In most cases, the diatat
Sae SCHOOLS, Page g r

.41

cn

O



551

C11001.S ,0 9--,//tFROM PAGE ONE

compensated by providing rides, But It
plans to discontinue that practice next
week. Dispatcher Ethel Terry said she
suspected that the main problem was
that crtdren were oversleeping.

"Therse got to get cut of bed," she
said. "II I was ben at e a on I know
doggone well they can get up and go to
school. We can't get them up out of
beds."

School officials Wednesday night
ware openly delighted that the first day
of school desegregation. which had
prompted violent outbursts and
demonstrations in several other cities,
had gore so smoothly here.

"It's a model for the country that a
coty can be responsible (and) work
together." said School Board President
Gordon L Benson.

No acts of violence or protests were
reported at any of the schools
Wednesday, and a demonstration
planned in front of the School Board's
downtown headquarters, 911 Locust
Street, fizzled when only one family
showed up.

But problems of late buses and a few
lost children cropped up throughout the
day. And one school, Cote Brilliante,
2816 Cora Avenue. found itself swamped
with 100 more children than it could
handle, and school officials announced
quickly that they would reopen
Marshall Branch School. 4722 Aldine
Place. by Monday to handle the
overflow. Marshall had been closed

:earlier this year.
Almost threefourths. or 73 S

percent, of the expected M.030 students
.thowed up at school Wednesday. Wentz
'said. "We're very pleased. because it's
/not too far from our normal startup,"
1, be said. According to official figures,

48.524 students attended the first day of
school this year. compared to 55.017, or
61 3 percent, last year.

"Kids come trickling in," Wentz
said. 'Toe normal first day Is not going
to be bow many kids you've got in your
system." He said he expected more
parents than usual to keep their

.children out of school this week because
of uncertainty about the start of

:desegregation.
But he. and other offichiis, expect

the enrollment to rise shortly. "We
realize that a numbet of students didn't
report on the first day," said Sam
Miller, director of special services and
bead of security: "They were staying

unit on a wait-andste basis. I suppose
Abet after seeing nothing is going to
'happen, they'll be coming beck to
:school again."

At Mann Elementary School, 4047
,Juniata Street. 156 of the projected 500
students attended, according to school
officials, At Munition Elementary
-School, 5619 Westminster Place, X6 of
'the 400 expected students appeared.'
And at Long Middle .School. 3093
'Morgsnford. Road, 4/ of the 480
rejected ;rodents arrived..

At some of the new "magnet".
schools, too, the first-day attendance
was well below capacity. Officials
attributed that to the newness of the
programs, and to the fact that officials
have been trying to achieve a 50-50
rectal balance at the schools, and too
few white students have applied.

About 15,000 students were to hay::
been bused to school, half for
desegregauon purposes only. and half
for overcrowding and other reasons:
Rour.WY- 0.003 students rode school
buses Wednesday, according to Deputy.
Superintendent Ronald Stodghill

About 27.030 students, including $.000
at the district's IS magnet schools, had
been scheduled to attend integrated
schools, with about a 5030 black/white
ratio. The rest of the students were to
remain at all or predominantly black
schools on the North Side.

Officials said Wednesday they bad
no breakdown of bow many white: and
blacks attended school Wednesday.
"We've never taken a racial count on'
the first day." Wentz said.

The first day, though, got generally
positive reviews even from those who
had denounced the desegregation plan
Itself.

"1 think everything was very
positive," said Minnie Liddell. we of,
the parents who initiated the
desegregation suit that led to the court-
ordered plan. Mrs. Liddell, who has
criticised the plan for leaving out most
of t'oe city'. black students, said: "14
was very proud with the way
everything went. 1 am proud of the.
patents who were willing to give it
try, It was definitely a point to St.,
Louis' favor."

Jerrianne Adams, ,to had fought
the desegregation suit in ...Art as a
member South Side =Miming
gaio

", I
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and the kids made me feel good, At"
Soldad, all the kids were acting as if-
they had gone to school there tomer, I
think It's wonderful that there weren't
any incidents. I think St. Lou.... has done
something really great here."

Some of the students, too, said they
were pleasantly surprised Wednesday.:
"It went better than t expected," said,
Lester Neal Ill, a freshman std
Cleveland Iligb School who lives toe
south St. Louis. "I didn't see any }Irbil
or anything. All the teachers were there'
cuprite and 1 dldn't,get lest Isla big,
school."

Lisa Perry, a South Side student'
bused to Soldan, said she finished the,
day with a changed opinion of beef
school. "The school IS Clean not
dirty and the windows are not broken
out like I expected." she said. "it's at
big, nice schooL"

Odessa Mack, whore three et:Unrest'
were bused from the Near North Stile teit
south St. Louis schools, Said het owns
family's first day bek at school.,
appeared to be Ja success. rbey

JOU
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enjoyed it. they loved it," she said. She
said she was worried, though. that the
his rides may create problems later oo
"They haven't got bad weather yet."
she said.

But Anthony SesUnc.-attomey for
south St. Louis group appealing the
desegregation plan, said the low
attendance figures showed widespread
dissatisfaction, with the plan - "The
numbers were . actually lower than
we had feared," he said of the
attendance figures. "Despite what the
board says. there were a number of
problems today. There are some
parents who may pull their kids out of
public schools after today because in
some instances there were no teachers
or classes."

Beard Presid^at Benson said,
however, ell classes had teachers.
although some of them were temporary
substitutes. Some of the district's
teachers have not receioed permanent
assignments.

Police officials, who had Increased
their regular patrol forte to 450 as a
precaution against trouble in the
schools, said they were heartened by
Wednesdays peaceful transition. But
they said they would continue with their
expanded staff today in any case.

Similarly, school security officials
said the system's 29 roving guards
would remain on 1hour duly. -Wu
evaluate the situation from day to day
to see what's needed." said security
chief Miller.

The biggest stumbling blocks
Wednesday appeared to be delays with
buseo especially during the afternoon
rims. Delays were reported at several
schools ending at,2 p.m and.ateven
more schools ending at 2.45 and 3:33
p tn. (Metals explained that buses sun
three trips each, and that delays In the
first bus runs cause delays in the later
ones. They also said buses ran later
than usual because drivers were
checking the destination of each young
passenger to make sure the right child
was on the right bus.

Most of the buses on the final regular
run of the day were 15 minutes to two
hours Isle, with the last driver
reporting an all clear at 5:47 p rn.

"We got backlogged In the evening,"
Wentz said. But the problems we
experienced in that respect were not
any greater than the startup of any
school year."

One group of parents marched on
board headquarters Wednesday to
demand buses for their children. who
had been reassigned to Cole
Elementary School, NIS Enright
Avenue. from Riddlck School, 4138
Evans Avenue, which was closed this
year. The parade sold they were
keeping their children home from
school because of the lack of but
service.

The board's policy Is )provide bus
senice only for childra Bye more
than a mile from schoo,

1-
Z.) 0

s

"For some of the kids Its our, area:
the distance is well over the mile'
limit." said Mary Summers of the 4300
block of Page Boulevard. "And for
some of the others. the way the) have to.,
go to get to the school takes them
through bad neighhhoods, places where
the weeds grow taller than the children
and where drunks and derelicts sleep M
doonniyo."

Deputy Superintendent Stodahill,
who met, with the parents, said he,
would look into assigning a security
officer to walk the children to ached.
He said that plan was being used In
some other cases. tAside from the busing 'troubles,
Benson said the schools faced a routine
series of firstuf.thelear preblenas a
shortage of 57 crossing guards, who
were replaced by police officers and
volunteers. and the late arrival of food
service trucks atseveral schools. .

Gary Wield. the courtappointed
expert overseeing the desegregation'
plan. agreed. "There was a very good
start today," he said. "But too often'
many districts open with good starts
and people will walk away, thinking
everything is swell. Then things start

, !
"What happens nest depends on a,

number of things. Including good'
posillve race relations with the students
working in harmony at the school level:
This will determire what kind of race
relations the school system will have." 't

°Iliad. a political science professor,
at the University of illinoiCiumpaign'
Urbana, said that most cities that
undergo desegregation do it peacefully.
Violence, he ,saki. is the exception.,
"The point is that_where there Is a'
problem, it is so eiPlosive-7 Idle 1c,
Boston or Louisville that people hare
the perception that desegregation
carries ith it a lot more violence than
It really does.

"Some cities spend all of their time'
fighting their desegregehon orders
through appeals," he said. "But In St.
Louis, the school officials started right-.
away working on the plan and had al-
summer to develop it."

The board was ordered to developer
the plan March 3 by the 8th U.S. Circuit
Court of Appeals, which found that the
&stria had contributed to rakial,.
segregation in Its schools. , ;

"1 think today shows that St. Louis
different from Milwaukee. Louisville
and Bottom." said Roy =yarn, vice
president of Bevo SCOl. as he watched,
children board buses Wednesday at the
nearby Long Middle School. "r wag;
opposed to busing. but It's here and If
say let's make it work, get on with
AN! !:- worked today. There Is a real-
Spirit of St. Louis."

(Information for this article was'
provided by George Curry, Howard S..
Goiter, Linda Lockhart, pallid. MAI.
Tommy Itoberteoe.Robert,7,..., Joimr,
and Gregory D. Freeparil tal at the'
PosDfspatch stet)
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St. Louis Schools Get

*Iiitegration Off To Quiet Start
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"The first clay of Integration for St.
Louis pt.blic Oaioals ourany
yesterday st Gateway Schoct \
Sem, so flop right), where t \
waited btake pupas to their now \
scrolls. It Continued jug Cs QuibUy.
a$ shwtants ke.2.^ the School year
ram only a little more conlualon than
moraine), mark* the start of a nos(
Wm. Rohl, the football team ot

Hign had Integrated &arty
b0Cauts0 o practice.As team
morptierri got together on the fast
gayer 'whoa, Robert Maxwell
giaapos) Md Mike Campbell
Docked out nevanapor stay on
Mateyo.

PhOtpa by Scott Dina, Robert
C. Holt Jr. and 8111 Keeler
Of IN Postoispato Stan
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Above. students at Soldan Koh
passed out hand-lettered 'ter s
Hake It Work" ribbons to
newcomers Left, there were a few
hitches In bus schedules Yotanda
Garda. 7 years old, and her eater
Chnsanta, 8. of 7608 Womle, were
to be picked up at 7 35 at Schomer
and %/ironic but the bus (Wet come
untd about 10
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Ily MOLES E. DEICES!
GiabeDermerat Eaducatita

Arad plod:aka of Len men&
So. lems p011e sehots prepared ee;
open Wednesday for the first day of
cl ..... under 111 C010Oldt red
desegregarke plan Involving the busing
al If WO madras.

Coranmoty. education .red 1.0
enforcement °Metals were expecting a
gamed and orderly barmen& for the

Teachers on toady .SA

arra pm:Iambi WACO students and
4.CM lambert

The final mimeos., of the ran were
Wed tom ram 'Tuesday, M teachers
reamed for a fireparatccy day and 20
bow were readied Ws operctim.
begordrg al 1 0 .0 Wedixvisy
Some In tribitsters recruited by the
Interfaith Coalition for Peaceful

lategration and Quality Education wen
prep& rieI to fide buses Wednesday.

WE HAVE BEEN Witted so much
that I dm t tow what else they couid
el us," mcunty guard at O'Pellors
Teelsweal Hngh School said Tuesday.
Mort Mac ICO aysternemplo ed gOldS
.0 be In lam* or cm roving
assltAMerat.

Ephraim wen to be statieud at all
kr mho*, backed by mob(' .dta
dose who omtact with school semutty
gammal. according to William E.
Brows assistant St. Leafs ;ohm chlek

"I haw no mum W believe
WrduldlY will be 1.10101 but
prantfol." said Edward T. Foots.
Chairman .of the comma anointed
Dt8 tttttt 000 Monitoring and
Afton. tee-mines.

A climate of "rem W aocaTtroce"

of desegregation Us been meted
Moor "widespread community.
effort." accordant lo former M.T0*
Rem H. Pedlar, bead of gnaw Wad
the Coalition for Palmate!
Implomentatica.

EVEN GROUTS that announced
plans to protest emphasised their
&Qom would to peaceful. Tel me.
base: group. with their leader'
uncemain cm how many would be
participating ham called for
picketing the dontown beard cre

Edam Um headraners and the Wend
ematbeee Wednesday. The growl ca I
thenmetves elk Save Our Nordistd
Sands Comm:Ow mil Heed Parana
of North anti South St. Loam

About ITS bead and Irene wren
gathered to Pilgrim Co. gregatfon d
Weed Crumb ct CVO.. C6 tio4

First day of class under desegregation ordor
Blvd., Tuesday art and beard A014
.lturrey, chairman of Vatted Paned:,
make an Impassioned plea for noes
violent protest. nal:surging the protest .
hymns of his assignment cards In
hoot of the sand board haling
Wadnesdny rnoramg

"For Godu sake." We mid, Met%
cat ham a repeat bare of what'
tappestd to borne' and Martine*
0w have I dot." Racial violence
ccompaledv courtoraered
dawregan es us that doe

SHE URGED boycotting operdrae.
day dares

Sr. Janet H. Buchanan Jr.
chains= to ankle:M. Ethic It Police
Society, s bleb repriments black
policemen, old. -Our vulvae 0 not to
tecommet or defy the lad...es order."

He fa stEsd the city'. .Tonstruces

5 ij t)
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, absence of I hip for the
desegregation crisis" and mged the

tgatesece to mod= "es we OM MIMI
her dilemma Iv aorethas mxt limeP.

V. TIMM as eleresmary schoel
r Weber and a loader of the Sava Our

North Side Scheele Committee, urged
poems to anonitm schools seer their

, homes sad to meet at Antioch DaptIst
church, CU W. North Martel St" et
p.m. Sunday to plan for a legal appeal

L of the desegregation order. ,
School officials and pollee aspect

some peaceful picketing by Indtviduab
and parent groups at Wrote seat be
pitiroP Points-

Mho:0 the =lien* cope are
limb( pumas to keep cbldren as of

schoni mien the beard Wiwi to
nodIfIcatioco Is the desegregation

;,Idzoi the effect Probe* will lie hard to

I
; measure.

"ATTENDANCE ALWAYS Is tight

Cardneed on Past IA

Historic day

for St. Loifis:15tiblitiChools

4" *twinktue'd tram Page IA .`

co the first day b school a kit of kids
I don't get back until the first full week."

said an aide to Superintencloat Robert
E. Weitz.

a Only one-thlrd of the projected 61.000
students will be attending mandatorily
or voluntarily Integrated schools under
the desegregation plan,

The most controversial section) of
the phi Integrate 33 regular
elememary schools and !cur render
tush schools, all in South St. Louis or ln,
the city's central corridor. This will

; regain busing of about 7,000 students.
There will be LS integrated magnet

' schools. open to voluntary citywide
t enrollment.
I Six months of planing has followed
Ithe 1th US. Circuit Cant of Appeals'
order March 3 to begin desegregation of
the St. Louis system.

THE PLAN DEVELOPED by the
school adminIstrs don and approsecr

t May 21 by US. District Judge Junes IL
Meredith learns some 00 wheals all

. In North SL Louis except Peabody
Elementary co the South Side with

' nearly all-black enrollment

Willie both Mal to Zia ilaciparent;
have been dubtous Nif the values of

-busing -many of -the, protests rom
North St Louis including thew of the
new Save Our Northstde Schools
Committee have focused on fear that
the plan will mean educational neglect
for black children remaining in

'segregated schools. In an effort to allay
these bus, the plan Includes ter tiote.
Integrated schools a number of
curriculum el:wide:tent' =rem. part.
time Magmata mum= and the
same elementary structure as adopted
for the integrated segment, .

Some 23 middle schools, each
"drasing bocci the attendance areas of
'one or more grade one-five schools, will
replace the old two.tkred school
trystem. with 10 being Integrated this
tall.

WEE BUS CONTRACTOR. Gateway
School Services, was bury .Tuesday

preparlas 303 buses for operation.
"We are ready to roll," mid Alan

Braun, manager of the Gateway School
Services terminal at pi S.130 St.. me
of three the firm uses.

The terminal will send 03 buses on
regular routes, and keep 'Is on radio.
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Jtmflockvdtz/Post-Dispatch
Micky Edwaids preparing to board a school bus for a trip across tbwn
'to Cleveland High School. His mother. Ernestine, says desegregation
has gone even "a little bettor than what I thought."

The School Week Was Upbeat
For North St. Louis Family.

-...
iBy Courtney Barrett 4/1/f, ',desegregation as an idea that would

Of ma PostOtsootch Staff " ' ' workif adults did noeinterfere. .:
. II:

. :. Mute days do not a school yiar
A lurching. bumpy but ridri..'make. But the Edwards say they are

1.0:twithstanding, St. Louis' first week of ...pleased and not at all surprised at the
!desegregated schools provided few ),: rports of general ealar,Ledst first
:jostles to the family of Ernestine and %week of classes.
I Richard Edwards Sr. 2'1, got the impression. tbat41 .was

The Edwardses. a black family going to work the way that 1 thought it
I Being at 5743 Wells Avenue in north St. would," said Mrs. Edwards, "Really, it
7 Louts, approached Wednesday's start of See EDWARDS, Page fi 7: ..;T

:7;
t.) t.)
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/Edwards
FROM PAGE ONE

' turned out a little better than what I thought."
. The entire week, in fact, was upbeat for the family.

Edwards, who had recently lost his 10.year job as a
machinist at Crow Cork and Seal Co Inc., 5622

:Hamra! Bridge Road, started work Tuesday at
j Rastas Dairy Inc., 1313 North Newstead Avenue.
1 The Edwardses' son Richard. 17, Is the family
member most directly affected by the desegregation
man. After three years at Soldan High School. 918
Unicu Boulevard. Richard is being bused this year to
Cleveland high School, 4352 Louisiana Avenue in
south St. Laws.

The desegregation plan means that three daughters
Drinetria. 10; Cynthia. 9; and Jennifer. 7 have

been switched this year to Emerson Elementary
A School, 5415 Page Boulevard. Last year. they went to
, Ford School. 1323 Clara Avenue, which wet converted
: to a middle sthea this yssr.

Mrs. Edwards said sty: had considered having the
girls transferred to another school, perhaps Marshall
Elementary at 4342 Aldine Avenue, but decided

I against It.
111 the Edwards children voiced few complaints

s icon their schools.
Deborah. 12. a seventh-grader at Ford Middle

School. reports only half 'takingly that teachers there
. are a bit too strict when it comes to classwort

Richard's appointment with desegregation began
I with an early.morning knock at the door by Dwight

Sloan. a senior who Is also bet. e,,; bused from Soldan to
Cleveland,

1 With briefeasesin hand, the two walked a block
and a half to the corner of Blackstone and Wells

'avenues, where, along with about 20 other students.
they boarded the 6:55 a.m. bus.

Alter a sharp left turn, the bus ru ,bled east on
.Martin Luther King Drive. past boa rdettup %lore
' fronts and small shops whose signs and markings
show a trail of change and Instability.

A right turn onto Compton Avenue. a 15-minute tnp
Into south St. Louis, and Richard sod the other
stedenu entered into the hubbub of the fast day of

' school and desegregation.
For Richard. the week included the details of

Boding his locker, getting permission to participate in
sports. finding his way around CI veland and
appearing on the local public television station to
discuss the desegregation effort.

So far, so goat, said Richard.
"Everybody Is just making f nends." be said.

Nobody s calling each other names or anything.
We're lust all getting together."

Richard. who Is listed in "Who's Who Of American
,Bough School Students," was in line to be yearbook
I editor at Soldan this year..At Cleveland, he has joined
the yearbook staff and says be appears U have a good
chance to be editor. ,

"The teachers seem to be real Nes ." be said.
,,"They're willing to help and everything. To me,

really, they seen, a little better tl an Soldan
. teachers "

Overall, however, be still calls the deaegregsdon

C 4

plan Ill-timed and especially =fair to the graduating
seniors. "My attitude about that hasn't changed "

And If there must be busing, he said, some later
buses, perhaps making pickups 15 to 20 minutes
before the start of school, are needed. "You Just need
something to keep the students from having to get up
so soon," be said.

Still, he said, he's getting used to the bus ride.
"It's pretty good," be arid. "1 kind of like it now.

Coming home from practice. it's pretty good. One bus
comes at 4:33 and another tomes at 6."

One topic of dismission Around the Edwardses'
dinner table was flee that 'broke out around noon
Friday between a black student and a white non-
student on school property just outside Cleveland
High School.

Mrs. Edwards said she's concerned that non-
student was allowed on the premises.

"We thought that they had an Idea of who goes to
the school and who doesn't belong there," she said
"They do check on the bus, with the monitor calltr.g
off the names and all, but Richard says that at the
school they don't have it.

"I think that they should. so they'll know who goes
there and who doesn't belong there. And the ones who
don't belong there, they should stop them before they
get in the door. Keep all of them out. Other than that,
the week's been tine "
' Cleveland principal Albert Pensch said his
investigation of the incident showed that "a rather
unfriendly non-student, white, came on the school
property and provoked one of our students into a

Reinsch said the scuffle, which was quickly broken'.
; 'up by security guards, happened during the first lunch

penod in a designated smoking -area outside the'
school.

"To my delight," Reinsch said, "the student body
behaved splendidly. No one else entered the fray."
Neither of the combatants ippeared to be seriously
injured, Reinsch said.

He said the intruder, 17, was taken into custody and
will be prosec....ed under the school trespassing
ordinance The student ma placed on behavior
probation, but will not be suspended, Relnsch said.

Because Cleveland's intercom system Is not yet
operable, Rernsch said, he had an official statement
on the disturbance distnk.ied to each clacsroom to
quell rumors.

' And he said security guards will be able to check
student identities as soon as al identification pictures
are taken and processed, whi should be completed
Tuesday.

r Despite the one licidentildsards said, he is
pleased with the opening of sc Ls. .

"M I said, let the kids go forthemselves," be said,
3 "There wasn't too many grownlps out there, and that

helped. Everybody was looking for a big ruckus, and
there wasn't one. I think the tem-agers, the
youngsters, are just going to chthsge the whole system
around." I . f

Edwards added: "This Is shit I was looking for. I
was looking for It to be like this: As long as you can
keep these grown folks out of Itiand keep them trim
up there yakklty.yakklog and ring on, you won't
have any problems," . 1
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Drew Maness responding to a question last week at his new sdh60.1
Hamilton Elementary. His mother. Donna, who had been concerfipt
about desegregation, now says. "1 think everything will be OK." ::::.

- ; k;

A Mother's Appraisal )f Busing:
`I Think Everything Will Be OI(:

By Charlotte Grimes q/v/r, without pain:
Of tn. Powt-Oboatch Start , "i think," said Mrs. Mantitt

. 1. ::

"every thiag will be OK." 1.....,
In many ways. it has been like The Mactesses, a gregarious wax.

waking /nun a nightmare a mixture Italian- German lenity In southwest 5t::
of relief and leftover apprehension Louis, art among the white iamilide

With those feelings, the family of Les involved In the coat-ordered busing:so:
and Donna Maness Is emerging from achieve school desegregation. t :
the first days of desegregation it Is a Starting with the opening of scilsob:
change from their mood et gloom 10 Wednesday. three Maness child:Cart
days ago, but it did not come easily or. . See kSANESS, Page II : .i
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Maness
111 FROM PAGE ONE'

.
were dispatched to schools across the
chyuu follows.

Dawn, 16, to the Center for
Business, Management and Finance.
811 North 19th Street, a magnet school
tax miles from home.
''. Drew, 7, to Hamilton, MIS
Westminster Place In the West End,
Mich until this year was an all.black
eiementarykbool.
1 Dana, 13, to the neighborhood
jschcol that educated all her older
brothers and sisters. now Dewey
Middle School, 6217 Clayton Avenue.

Propelled by the order of a federal
judge and earned on school buses, the
two -older Maness children became
reluctant adventurers. Twice each day.
they crass what was once the northern
boundary of their world Lindell
Boulevard.

They approached the prospect with
dread and resentment. The family had
only a general impression of northern
parts of the city, the one conveyed by
news reports of violent crime.

',And they had little reason to doubt
the accuracy of these reports. Mrs.
Maness' father died near the
peighborlsood of Drew's new school
shady after bong abducted and
brirtally beaten there.

-.Wednesday the opening day of
ethos! was s day of tension for the
Gamily. And there was a frustraung
series of minor disappointments amid a
maws of frustrations,

'The family's relatively new frost.
free refrigerator went co the blink two
days earlier. spoilinr meat, leftovers,
and worst of all, a gallon of milk. So, on
the first day of school. Drew's cereal
was dry and Mrs. Maness' coffee was
black,

True to family piectictions, Drew
had difficulty keeping up with his pass
to get onto the "Dog Bus," All
elementary schenl buses were
identified with a picture of an animal
One minute Drew's pass was In the
sight hip pocket, of his new blue
corderoy pants The next minute, It was
the object of an intensive search, which
turned up the card In his shin pocket

'Drew's brand -new pants came home
Sated:ie.:lay afternoon with a large .
shaped rip near the hem, "The fence
ad it," he explained cryptically.

..Drew himself arrived mysteriously
*eating and angry, a covern for i
momentary lapse in his self-esteem. He
yot off the bus at the right stop. but then
didn't know which of four sidewalks to
take home, i

The oven at Dawn's map*: school
analluncuoned, and the hot tamales for
tr fia weren't so bot.
ellut there was a positive side to the
leek's ledger.

':. .There was a compliment for Dana
rut a new black classmate on her

t, lightblue eyes; and the pleased
000uncement by Drew as he
inhered off Use bus at Hamiliton that
ey, 'Ills looks like Dewey," his old

'awe.. son the discovery that Drew,

for boredom and with 'an ability to lead
teachers on a merry chase, bad been
assigned to the class of Gail Kramer, a
young, no-nonsense disciplinarian

"I think she'll handle him all right,
Mrs. Maness told the family with
chuckle.

Mrs. Maness carne away from
Drew's first day at Hamilton
comforted, If not yet entirely
convinced, about the merits of the new
arrangement.

Her comfort come In large part from
an enoountar with Richmond "Skip"
Coburn, director of the Stinker.
Debaliviere Community Council, one of
the promoters of the redevelopment in
the West End residential area.

Along with coffee, doughnuts and a
carvedout watermelon stuffed with
fresh fruit, Coburn and others from the
neighborhood served South Side parents
with enthusiastic descriptions of what
will soon surround Om children's
school a tree-6,10A park and new
brick homes and-apartments. Coburn
preferred a business card with a
promise: "If you have any problems,
call me."

It made him an ally, a flesh-anc
blood person amid the faceless
bureaucracy, And he dealt speedily
with Mrs. Maness' first worry safety
at the children's bus stops In the early
morning and dark afternoon of snnter.
Coburn said he would arrange a
meeting soon of parents to work out
method of guarani wing safety.

"Thee? my b ggest worry now."
Mrs. Marras salt "The children are
protected in school, but not while
they"::: wafting tot those buses."

Desegregation also has touched the
family's life In ways they never
imagined. It started soon after a front.
page story In 'ast Sunday's Post.
Dispatch. in which the Manesses told of
their apprehension and resentment of
busing

First, there :re the phone calis, so
many that the Manmses had to have
their phone number changed Most
were obscene.

Chili, coe sounled like a black caller,
Irate, name-cailing and accusing them'
of racism, Maness, the family's
peacemaker, explained that the
objection was to busing, not
Integration, and he conversation ended
amiably.

Another coi: was from Atlanta, from
the producer of a cable television talk
slow. He invited the Masseuses to
appear on the show. 'They were
flattered. but they are unsure whether
their finances will pcmilt them to take
the trip.

Maness still has visions of bus
wrecks on Icy streets. And both he and
his wife still consider busing a foolish
extravagance that will nit deliver the
promised goal quality education for
everyone.

But slowly, giezerly, and with some
lingering doubts, the Manesses are
corning to ter ms with their fears And
at least for the Ume being, they havi
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Otobo-Domoust Photo by John El1oonscium4

Getting acquainted: For some stu- to make new friends. From left are Christy !
dents, like these youngsters on the play- Tisdale. Stephanie Macklin, Dianna Schley
ground at Woodward School. 725 Beflertvo and Carolyn Henderson.
Blvd., desegregation has meant the chensa_.: ... -

5E37
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kiteritacuice.
Jumps

Officials ironing out desegregation wrinklei...
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Officialspleased with rise in attendance It

i / y thonockevonnt frame by Moo Mow.
School officials discovered Mei had a shortage of Cross;
Ing guards "RwrsetsY naming. but Leonard Homes was on
duty helping youngsters make It through the Intersection
of Lecke. Avenue and Compton Street.

r

Coodnued from IA
KIDSL'wfth parked tar at Ihrthland Delve and
Oakland ,Avenue No children were aboard al the
Aisne, and the driver turd monitor were nit blond,
Summers sold.

Marko Cater, school oysters tramper of
I ' dowgregation inforrostina said more than 2C0 calls

came to the Informational weir* Story Lam. i.
cookwedneutiy,

STEADY Mad.. bet a looks like well have
hail as warty." the said Thursday. The calk are
bost evenly divided between reports of

l mono:tenon problems and requests for program
Information.the added.

David P Pate director of fad unites. repined
Fm two food detvering rahletra Thursrley.

The (I<SSUSt guard shortage surfaced became
14 curl yards who manned tae 117 crossing points kit
ti year are ineligible we, said Velum A. Perinea%

school system assistant supertntendeet for
govuomereal operstkan.

About 10 crossing guards are on dory coo, and
pollee are temporardi asowing at other crwritnts. be
said An effort la being made through
recommeodowne by principals to eh all potatoes by
Mrcoloy,be 'OW

WARDS are employed through a /pedal
030 000 federal Comprehensive Employ/bed and

',Trotting Am rank Norton awl
The wiravothris at Cote ertIllsoof School. 1616

t Con Av., evil be et tiered $1 U.S. Patna lodge
I aloes H. Meredith appecnes, as enacted, of the

it opening of Marshall branch School, Ott Aldine Ave.
11 vu toe of it schools crowd char tho 1076.10e0
reboot year..

It

AUCCUit SqltritrUCA;Cir kkariTi WITTAr. said
elghtelosaresth Marshal French. hat kr 1113, via"
dented Wednekday afternoon and forolshinn weer
IMO ed ts Thursday -It is is rod dope," be mid

Area II Su perweak= Julius C. DU said about 116
tarpb of the prolecton CD enrollment of Cote
B rUbtat would probaNy be reassigned to Marshall
B ranch The crowding resulted from a tote
requirement tome three clastooms at Cote PrUltante

I for special education. leaving only basement apace
some regular dusts, lo
WH11..E scow shaffilna of teachers conttoued, tb

1. seasemsianth n.1 ototearldog workers to men cows
L approved racial (NOW at each school u corm:Wel
1, before cis began. wild Jaen Reacher. spoon

director of nononthed persormeL
F Ibuty.two white withers and 33 Ikea Hefts,
I mom custodians and teacher aides west shifted

to malt oath school reflect the rystrawhire
we-certified ratio of r11 percent black, 26 7 white,
be arid

Kathleen McDooeld, adralontrattre minus Ova
certified Deschind) penewel, said the per/cowl
°Moe is antactlog schools to verity actual itaffmg
needs, bead on tesebene months Wedneoday and
Twack>. 'Sra are bi Kate viten Bomber of
adritionents vii have to b made,- she said.

ALL TF-ACHEIRS bare assionneeta sonx of them
temporary, she sad The pettelPal remaining
Nonage% axe io Whatnot arts aod physics. too
teachers are berg surveyed for qualifications before
new hiring beg}... oto, said.

Discussions cconnued Thursday for the third
athecurive day between representatives of the
Ifkkk%StrakCel Mir the St Loils leathers Utica on
emPloYmeirt terms for the current ethool year The
1271-1663coothOcro lave been extended through Sept
Dort:hazy agreement being rwroantre to It:

lames Johann. a former presrdesu of the ersay xl. said be has teased a temporary assignment
awl was told by the Ares 1 Whet that be 1:2126 be
rersoved from the system payola. He said be would
chthenge that attire In cowl if necessary.

JOICTSCN said that ha ant ' donew of other
teachers have been dedststed log "'comparability-
o ssignotents That minas are made exceed Oct. 1
under federal rocuurrnenu for operating "Title 1"
schools That schools retheve spethsl aid because of
high percentages of lowincome students.
Comparability means that an equal amount of local
emery it spent to Ink 1 scisols snit sooffltle 1
ectarote. Inducing teacher Winded

lotion, an elementary mathematics twee( In
the system for 11 lean. said the atagikent It
profesuorally demeaning and does rot &sow
acctuntkurn of loading seniority.

2 .
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Lows iNunply Has nistmy
Of Not Over -Reaches

By Sally Bixby Dotty
DeaselessZweetra don

A HIGH SCHOOL PRINC IPAL
says desegregation of the St Laos
public schools began so ant mthly
became of the deehcahon and
lo)aty of a prolesStonal Mather
=PS "

The federal lodge recloasibk
for the desegregation plan says the
teern of success was "very simple
Yea had everybody in town, from
John Punter to Lou Brock, behind
St and Prong that the people were
Informed."

A nautically known desegregsuon
expert eaboalni It LW way "The roost
dangerous no* was kept Short to St
Lows -- that period between when
forted desegregation lust looms as a

Viit9 poswhIlity and the pant at which It
becomes an Inevitability

The question torte and other
desegregation experts were pnodenog
was this Why dal things go an well
beret There was relative calm co St
Lows dung the &scion/nem of
MON complex desegregation plan
after the Starch 3 order by a Wend
appellate coon And Gongs remained
Wm when schools opened u ednesday,

The answers remind one of what
happened when several blind men were
asked to desc nbe an elephant Each ran
his bends Doer only one g). and
proceeded In describe an tiedeunt as
large snake, a spear, fan, tree
trunk,a wetlands rope

Some desegregatan participants
save a sksgk broad explamoon. Ore of
these was Om Jackson, program
darsclor of the DanfOrib FOundanto,
and ooe of 10 blacks on the Thmember
Citizens Desegregation Committee

ponder keno liednesday morning
tridents arriving Pere w ere greeted DO
.flaa.A. Want, leiV)ed members of
the football ton nhO ha sled WI their
ram assignment Meets

The team Is known as the
- Dutchmen reflecting the Gernan
clod Of Ire South Side ccenimanny but
no one made cocas M., the Dumber
01 lila 'Canchruen - Because foot ball
Pratt,,. sorted Avg II team
numbers hid gotten a thresweek camp

On mtegration and inn ten lag
schdanty of these big men on campus
ki the tone tot their peen CUD one
up IV Alben gr....v., principal whose
idea r was

Tuesday and ectorolty tool of
nearly 2 OW St le..uard called the
'Cool district's 'Straight Story Line"
a bank of II telephones set up in late
April to get information on bus mutes,
pickup points, Stheol open.,/ limes." I
ens Lutgbnatebk

OPnertd by Senior US Dania Court
Judge James H Meredith to advise the
Khoo/ damns every Proof the way as
It put together a plan The Oriernittle
P000pated In heated debate and
fluxtfuned as sort of a beanie/ rod for
angry response from the community.

-St. Lout simply has history of
not over tonshg." and Jackson who
went 01,047 the City schools before
going on to on a PhD "lee have the
same traitor social a:decor-Mile Ills as
Cities where them has been trouble. But
bete, both the Wart and the 'dike
communities historically react la a low
key way, even if their feelings are Just
as intense as those at the Bostonara "

Some tebese that multiplicity of
try details helped de., a potentially
explcone woman

CLEVELAND HIGH SCROOL. 97
per cent while last year and Integrated
On year, was COrdakred a possible

Anyone who has tned to call the
repatat school district teiephroe
number in the last three weekS has met
with a seemingly Impenetrable wall of
busy swats But the straight Miry lust
had its own phone Dumber, and tans
were answered promptly by it
VOlunteres It is bald to calculate how
much the avadarahly of information
tir gh the metal line lessined
fit anons and fears as the balk to
schx-e countdown acCelerated Chalk
one up for the Mahan Cotter al the
district s pooh( Oaks debarment

MISS COMA said that last sonata
many callers note after different
turd of information They demanded to
know why anyone- should autmit to
forced busing. and what could be done
to atop it Many of the calls were
IC flanoroOda and abusive

This confirms the adman of Gary A
°field, who says that the man scifidlle

Prn0d in a desegregation adenaell iv
Wore us torntabdtty becomes fact.

Offield IS a moonany known
desegregation expert He was
impanted by Meredith as Consultant op

March IL bast 11 dais after the att,
US Circuit Coon of Appeals bad
evertuned Meredith's IES consent
decree and demanded that the stbcols
be integrated

Orbeld said here Fnday Wt It was
of Mural importance that the school
bard had decided within 10 days of the
appellate order not to appeal It Of
equal imbalance. Orfielet said. was the
drafttng of the laghly comphoted plan
votturi the 64day limn set bythe coon,
and Meredith's issuing bus order
approving Ike ;Pins mere If days after
that

That period when des, ergalwas Is
probability that may px.sibly be

See HISTORY. Part 3
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ilight bus, liagntrace,
Mostly Right Time):

By Kevin HOrrigen efIA /
Of tr..11/44t-o*mtth sun 4.-

With the precision of a military
convoy. the buses of the Gateway
School Service rolled out of three
terminals araimel the city at dawn to
begs collecting I5.020 studerts on 430
ruse on the first day of the co .
ordered desegregation of St. Louis
public schools

Some of the precision quickly
evaporated, but with a few notable
exceptions, most of the buses managed
to find mom of their assigned students
and take them to their proper
en-tithe:ton. "To put it simply," said
one nth ca ,parry officer. "the host day
is always tell"

Phil Kronen. tranSportation
coordinator for the St. LOVIS Board of
Meiners, said there were since as
many snafus reported this year as last
year and there are tenor 63 many
clukirrn being bused this year as tut

But at Kranen's Ohre at 1520 South
Grand Boulevard. reports from bus
drivers. monitors and students
Indicated that by and large the
complicated busing system devised by
the School Board worked well. Kratren
estimated that DS percent of the
students caught the tight bus at the
right place and at more or less the right
nine

T: transportation office received
*b.. 200 calls from parents or school
admin.strators. most of them seeking
ollonnsuon. There were. however. 12
reports of late buses or students late at
bus stops, and two of the bus service's
179 vehicles tuft sred mechanical
problems along the way. They were
!illicitly replaced with other vehicles.
and most of the students arrived at
their destinations only slightly late.

Another bus was lovebird in a minor
trartie accident In the Baden area, tot
the two students aboard were quickly
transterni to second bus and no
Wanes on re reported

The bus semce held several vehicles
to reserve 63 rebel vehicles, and they
wee quickly pressed into service.

One/ the longest delays was

5-1,
- al Ar

reported at Seventh and Cole amts.
where 20 thitldren waited more than P3
minutes for the 11613 to take them to
Blow Middle Sento], 516 Loughborwei
Avenue The bus. which had been due at
7 a m. never appeared A backup bus
was dispatched at 7 55 a m and tt was
more than half an hour late. By that
time. many of the students had become
tired of wanting and went home.

At least one of the waiting students
was upset at the delay. Andrew
Johnson, a 12.yearold who Started
seventh grade today, said. "I don't
think much of this desegregation
anyttej."

Delays also plagued buses going to
two of the district's magnet schools.
.en students, bound for the Health
Careers Center, a magnet school at I533
South Grand Boulevard, were stranded
for an hour at their pickup nowt.
Fanning Middle School. 3117 Grace
Avenue Another group bound for the
Academy of Mathematics and Science.
4175 Clarence Avenue. was stranded at i
their pickup point. Soerman
Elementary School, 3342 Fled Anomie.

"I feel had that we had students
standing on corners for extended
periods of nine." said Gordon L..
Benson, president of the School Board,
"But it that ls the extent of the
problems. I think we're doing fine."

With so many buses corning and
going. some students became confused
Two pupils assigned to Dewey Middle
School, 6744 Clayton Avenue. found
themselves stepping off a bus at
Hanultoo Elementary Scholl, Sill
Westminster Place, Hamilton principal
John Bernard quickly called for
transportation for the confused
youngners.

Four pupils who arrive. at Long
Middle School, KC& Morgerdord Road,
Willed administrators. The pupils were
not 'feigned to Long. and
administrators had to call around to
find at where they were assigned

(Ccombuting to this story were
Howard S. Geller. Lula Lockhart,
Marjorie Mandel, Jan Paul and
Patricia Rice. all of the PostDtspach
start)
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T"olice Security Plans
Idle As 7hools
By Roy Moon* ,c-v A separate exismard poet sou
CS ow Posethspech San established at police headquarters with

The security precautions set up to extra dispatchers handling calls and
cope with possible trouble scso,tated eraldadog situation&
with the =unordered desegregation of
the St. Loris public schools were

Brown last summer wet to Charged ^

awesome. Including possible tromerinft:.rephintAgui;:fuZir:ndim'the
deployment of SCO extra officers and the of demonstrators_ whofornostion cu a special Ky.( Into

handling
School to handle trouble.

objected to the curs clams of Phillips

But such measures' were u a general Moons!.

unnecessary. Officers were assigned to each of the
St. Louis police said no incidents of arts 10 regular blab schools. Juvenile

disorderly conduct were repotted this Officers and extra patrol cars were .
morning and a rumor that asslgned ter tbe four high schools Mitre
demonstrators had turred up at one It was felt there might be trouble
elementary schocl were checked out Ci&eland. Soldan, Southwest and
and found to be fate. Roosevelt.

"Fro elated cver the way the cilium The School district had more than
of S: tats have apparently accepted 100 guards at the high Schools. These
=unordered busing" said Lt. Col. guards were not armed. although 211
Witham E. Brown. assistant chief of Other school district guards, on roving
Police who headed up an elaborate assignments. were armed,
police security operation. The school distnct hired and mined

Brown said the department's pi= adult monitors to ride each of the ISO
has "gone 00 percent smoothly. It has school bps. ,The monitors wa-ne
been well coordinated and well carried equipped with two-way radios.
ace." In some eases, school security

Sam Miller. la charge of *enmity for personnel who were oohing In autos.
the school district. confirmed there picked up students who were left
were no tocidents of disorderliness, staodusg at bus pickup points, One such
only situations where students missed Incident occurred "dela drivers list of
rides due to snafus In the bus routes, nude= he was to pick up was different

Many meetings were held between from the monitor's, causing some
Board of Education officials and top students to be left at one pickup pant.
commanders of the Police Department. Hiller said the roving guards were
Other than releasing Caroni:tenon that a Instructed to make sure no students
massive security force bad been were left standing at pickup points.
ahem sled, details of the police even If they had to transport the
strangles were kept secret. students.

The police beefed up regular patrol Brown said critiques of the
personnel by rnore.than 410 camera, OPersliom were scherh3:4 for S 13.ra:.

*toast of them detectives who were In each day with school officials. Be said
uniform that by Friday. the police may reduce

Days off were canceled so that X6 Its manpower to 100 extra men If
extra officers could be added mach of conditions remain as stable as they
the first two shifts and 50 on the night were the first day of busby,
shift. Police Chief Eugene J. Camp said aokiroastfon for this MIRY was
the extra manpower would be available suppBed by Becky McReynolds, Mph
through Friday. William, and Mice Vollszdx
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APPENDIX B

POPULATION/ENROLLMENT
PERCENT BLACK

ST. LOUIS CITY 5 ST. LOUIS PUBLIC SCHOOLS

1940 TO 1980

YEAR
POPULATION

ST. LOUIS CITY
PERCENT
BLACK YEAR

PUBLIC SCHOOL

ENROLLMENT
PERCENT
BLACK

1940 816,000 13.3 1942* 95,392 21.9

1950 857,000 17.9 1953* 89,475 34.5

1960 750,000 28.6 1962* 108,245 55.4

1970 622,000 40.9 1970 111.233 65.6

1980 453,000 45.6 1980 62,750 78.9

1940 to 1980 -163,000

- 44.5%

432.3%

*Closest year to Census year that

data are available.

88-140 0-82----37

- 48,483

(from 1970)

- 56.4%
(since 1970)

457.0"



ST. LOUIS PUBLIC SCHOOL TRANSPORTED STUDENTS

Average Daily Counts: 1977-78 9,401

1978-79 7,153

1979-80 7,169

1980-81 12,639

1981-82 14,866

PERCENT BLACK 1975-1976 TO 1981-1982
(By School)

Percent Black 1975-1976 1979-1980 1980-1981 (10/21/80) 1981-1982 (9/25/81)
NIT-TriEhools No. of Schools No. of Schools No. Of Schools

Less than
tn

30% 46 28 0 2 -a
no

30-49% 3 8 28 23

50-69% 3 15 22 29

70%+ 101 90 66 65

TOTAL 153 141 116 119

ST. LOUIS PUBLIC SCHOOLS RACIAL STATISTICS
03/16/81

BLACK
WHITE BLACK INDIAN ORIENTAL SPANISH OTHER INV. PERCENT TOTAL

12,345 47,684 14 165 121 32 77 78.99 60,438
r4 .... .

0 , t)





ST. LOUIS PUBLIC SCHOOLS BASE SCHOOL ATTENDANCE AREAS
PERCENT BLACK ENNULLMENT
MARCH, 1980
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APPENDIX C

SCHOOL TRANSPORTATION
School Buses Are the Most Common Means for Getting to School
Transportation Costs Vary Widely

Census Department figures show that in 1978
nearly half (47%) of the nation's public school
students rode buses to school One-third walked
or rode bikes and one-fifth traveled by czr

This Fact Sheet presents information about
school transportation in the nation and in St
Louis metropolitan area Transportation for de
segregation also is discussed

Development of Transportation
Programs

The proportion of the nation's students who
are bused has risen steadily from 12% rn 1936
to 35% rn 1956 to today's near - majority Mss
Sours figures are even higher. in 1979-60 more
than 60% of the state's public school students
were transported to school at public expense.

Before the 1930s one-room schoolhouses in
the country and walk-an neighborhood schools in
the cities largely obviated the need for school
buses However in subsequent decades several
factors combined to produce a dramatic in
crease in school transportation programs. One
factor, particularly significant in rural areas. was
the school consolidation movement which re-
placed one-room schools with larger ones draw-
ing students from more extensive geographic
areas Proponents of the school consolidation
movement and associated transportation costs
contei.d that consolidation permits raxior
provements in the quality and the efficiency of
schools Opponents cite the high cost of trans
portation and the destruction of community
identity

A second factor contributing to the growth of
student transportation was the nation s in
creased demand for specialized schools such as
area vocational schools and schools for the ban
dicapped Because of their unique programs
such schools must serve large attendance areas
in order to draw sufficient numbers of students
High costs and long bus rides are common. but
are accepted because of the attractiveness of
the educational programs at the end of the rile

A third contributor to the increase in busing
was suburbanizahon Since mid-century millions
of families have settled in the suburbs. where the
newcomers have demanded good schools and
tiaruportabon to them Today the yellow bus is
as familiar in the suburbs as it is rn rural areas

Transportation Management and Costs
The provision -if safe, reliable, and efficient

school transportation services requires local
school officials to make many decisions Some
involve technical matters such as safety stan
dards, maintenance schedules, and driver selec
tion Other decisions are much more sensitive
Which students are to be eligible and which are

FACT SHEET NO. 16

not? How far should students be expected to
walk between their homes and the Sus stop?
Should school starting times be staggered so that
buses can make multiple runs? Should transpor-
tation be provided for after-school activities?
Should educators run transportation programs
or should the task be contracted out to special-
ists? The answers to such questions affect not
only the families and schools served by the
buses, but also taxpayers

In absolute terms school transportation pro-
grams are expensive to 1976 the nation spent
525 billion for school transportation In differ-
ent terms the cost was S104 per year for each
child transported Inflation recently has boosted
costs sharply, in Missouri the average annual
cost per student jumped from 5101 in 1975-76 to
S181 in 1979-80

In relative terms the cost does not appear to
be so high Total school expenditures in 1976-77
were 563 billion, thus transportation was only
4% of the total Moreover these figures do not
show the efficiency gains and qualitative im-
provements that are made possible by school
transportation programs Evidently the benefits
are real, for few people argue for elimination or
reduction of existing school transportation pro-
grams In fact voters in several St louts County
school districts voted in 1978-79 to authorize
busing for students who otherwise would be Mel-

Average transportation cost figures conceal
huge local cost variations School transportation
costs are a function of a number of factors, just
as the cost of drning a car depends on a number
of factors fe g, distance traveled, number of pas
sengers. speed, number of stops, fuel efficiency,
maintenance. and Insurance) Among the princi
pal determinants of school transportation costs
are these

1 Decisions about quality and efficiency
Transportation costs can be reduced by stagger
ing school starting times. by requiring students
to walk to designated pick-up points, by limiting
the use of buses fo rid trips and after school
activities, by minim is the number of back-up
vehicles, and so fort.. But such costminimsza
tion measures reduce the convenience, rehab&
ty, and possibly the safets of school transporta
tion

2 Student densityWhen the students who
are scheduled to ride a particular bus are lo-
cated within a relatively compact area costs are
minimal because there is a minimum number of
stops and miles needed to fill the bus, Such con-
(lotions exist in many suburbs and in cities where
an entire load of children can be picked up from
a few subdivisions or blocks However in other
situations density is low. as in rural areas Dens,-
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ty also is low in metropolitan areas where stu
dents attend unique schools Mil h as vocational
schools, schools for the handicapped, or magnet
schools. In such situations a bus picks up one
student here and another there. thus creating in-
creases in time, distance and cost

3 Student characteristicsHandicapping
conditions often require additional expenditures
for special equipment, but aides. or doorto-door
service

4 Vehicle ownershipIn Communities with
good public transit systems students often are
provided with tokens The cost to the. school dis-
trict usually is low, inasmuch as most public
transit is subsidized from non - school tax
sources. Where public transit is not available a
district may own and operate its own bus fleet.
or it may contract for the service, the relative
cost-effectiveness of these two approaches de-
pends upon unique local circumstances

School Transportation in Metropolitan
St. Louis

In St Louis County the proportion of students
bused grew from 39% in 1962-63 to 47% in
1967 -1968 to 51% in1972-3 to 56% in 1977-78.
The percentage varies from distract to district
For example in 1978-79 Clayton transported
none of its students whereas Mehlville trans-
ported more than three-fourths of its students
School districts in the County use both school -
owned and contractor-owned bus fleets

School transportation in the city has been less
common Prior to desegregation, transportation
was provided for only12% of the city's students
principally those in vocational and special
education programs and in overcrowded
schools Public transit. school-owned buses, and
contracted buses were used

In 1977-78 student transportation costs
amounted to $14 million for the city, county and
Special districts combined. Although this was no
small sum, it amounted to only 3 7% of school
operating expenses Costs varied widely from
district to district In1978-79 the average annual
cost per transported student was less :Fan $90 in
six districts. but it was over $200 in two districts
and over $600 on the Special District The rea-
sons for such variations were discussed above

In Missouri transportation costs are paid joint-
ly from local school taxes and from state trans-
portation reimbursement funds Decisions about
the quality (and hence the cost) of local school
transportation programs are locally determined.
However the proportion of costs which can be
recovered through state reimbursement is deter-
mined by statutes and by state board of educa-
tion rules At present Missouri reimbursement
rules are essentially as follows: (1) The state
board of education defines -allowable (reirn-
burseable) costs, Allowable cost regulations de-
termine whether there can be state reimburse-
ment for Items web as bus aides. (2) The state
reimburses 80% of allowable costs.leaving the
local district to pay for 20% of allowable costs
plus any unallowable costs. (3) If a district's al-
towable costs exceed 125% of the statewide av-

ridge per pupil transportation cost (currently
$226 per Near) the dssttict is not reimbursed for
the excess

Transportation for Desegregation
In the years immediately after the 1954 Brown

decision transportation was not a major issue in
school desegregation. Indeed in many southern
districts Brown meant a decrease in transports-
Hon. as it no longer was necessary to maintain
dual transportation systems or to send black stu-
dents to out-of-distct schools. However in later
sears when desegregation came to large metro-
politan areas with extensive residential segrega-
tion, transportation became a common tech-
nique for overcoming school racial isolation. In
a 1971 decision the Supreme Court unanimously
held that busing was an acceptable technique in
the design of desegregation plans - (Swann v.
Charlone.Meck lenbere

Today transportation is an important ingredi-
ent in both voluntary and mandatory desegrega-
tion programs Voluntary interdistrict programs
in Milwaukee, Rochester. Hartford and Boston
rely upon transportation to get students to the
schools and programs they have chosen to at-
tend The five-Near old voluntary magnet schools
program in St_ Louis is similarly dependent upon
transportation. Implementation of the recently-
approved city-county plan for voluntary deseg-
regation of vocational education also depends
upon transportation (as did the previous pro-
grams operated separately by the city and coun-
ty)

Mandatory student reassignment is at the core
of desegregation programs in cities such as Den-
ver and Columbus and in interdistrict programs
such as those in Indianapolis and Louisville.
There has been some mandatory reassignment in
the St Louis city plan (see Fact Sheet No.
Even with voluntary and mandatory desegrega-
tion. St. Louis still transports less than one-fourth
of Its students Court-ordered merger of the Fer-
guson. Berkeley, and Kinlock districts in St.
Louis courty resulted in an increase in transpor-
tation, school officials indicate that the propor-
tion bused increased from 34% before merger to
40% after merger (see Fact Sheet No 3 for de-
tails on this merger)

The costs of desegregation-related transporta-
tion are impossible to calculate in the absence
of concrete information as to the number and
density and destination of participating stu-
dents Moreover generalizations from one com-
munity to another are hazardous because of dif-
ferences in the quality of transportation ser-
vices, use of public transit, efficiency, and avail-
ability of contracted services.

Thn is No 76 in a sergot 01 7acr Sheers deigned ro porde
In:tressed Li swoons wish love feli01111.1604 about meneode
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Mr. EDWARDS. You may proceed.

TESTIMONY OF MARJORIE WEIR. IMMEDIATE PAST PRESI-
DENT, BOARD OF EDUCATION, ST. LOUIS PUBLIC SCHOOLS,
ST. LOUIS. MO.; AND ROBERT E. WENTZ. SUPERINTENDENT,
ST. LOUIS PUBLIC SCHOOLS, ST. LOUIS, MO.
Mrs. WEIR. Good afternoon. Before beginning, we would like to

thank the committee for the opportunity to appear before you, and
I would like to outline the approach that we are going to take to
our oral statement. I have some words to say and then Dr. Wentz
has some information to share and then I will conclude, and then
at that time, we would be delighted to entertain questions.

As the chairman has indicated, last year the St. Louis public
schools successfully began a desegregation plan under court order.
Both of us, Superintendent Robert E. Wentz and I, Marjorie Weir,
at that time vice ,president and then president of the St. Louis
Board of Education, have been deeply involved in that process.

Our testirEmy before you today makes several assertionsthat
St. Louis stilt feels the impact of once legally mandated segregation
and must struggle to overcome it, that determined and constructive
leadership can produce positive results in that effort, that desegre-
gation can be the occasion for making necessary and desirable
changes toward the improvement of student achievement, that
transportation has a long history as the basic tool in both the
public and private education of America's children, and that Con-
gress should continue and enhance the methods by which desegre-
gation can be effectively accomplished.

Our perspective on desegregation involves. the recognition that
achieving a society free from racial discrimination is a national
goal which must be viewed with pressing urgency. It is an obliga-
tion born of our Nation's fundamental assertion that all men are
created equal. The 13th, 14th, and 15th amendments to the Consti-
tution confirm this principle by extending the guarantee of equali-
ty to all without regard to race. Whatever dark chapters human
nature has written in America's social history, we know that our
Nation was not constituted to enshrine power, privilege, conven-
ience, and complacency, but to guarantee us civil liberties.

The real conquest of racial discrimination will not be accom-
plished by a single act, court order, or master stroke. The desegre-
gation of our society will take the uninterrupted and determined
effort of us all. We find ourselves somewhere on a continuum
between slavery and racial equality. We must persist in our move-
ment in the direction of that just goal for our Nation's honor's
sake.

We feel St. Louis is moving in the right direction on that contin-
uum. The year just past is spoken of as "Year One," because it was
the first year of a court-ordered desegregation plan. As significant
as that year was, in no sense was it the beginning of desegregation
in our system.

Prior to 1954, St. Louis schools were race-segregated by State
law. In the school year immediately following the Brown decision,
the city school board took action to dismantle the dual system
within its boundaries. From 1954 to 1972 decisions concerning de-
segregation were made in the system outside the context of the
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courts. In 1972, a class action desegregation suit was filed by black
parents in north St. Louis. Time does not permit a reiteration of
the evolution of this case. But, in short, in 1979 the judge's decision
in the case supported the school board's contention that it was not
liable for segregation. On appeal, the Eighth Circuit Court of Ap-
peals reversed that decision. This ruling, made on March 3, 1980,
gave the school system 60 days, until May 2, 1980, to devise and
submit to the court a plan for desegregation of the school system to
begin in the following September, a short 4 months later.

This was done in the time allotted and, with minor modifications
was ordered on May 21, 1980. After having pursued a vigorous
defense of its action, the board of education was confronted in 1980
with a crucial choice upon announcement of the Eighth Circuit
Court of Appeals decision. Simply stated, it was, "Shall we or shall
we not appeal?" The board of education examined the situation
carefully with the superintendent and came to a decision aimed at
serving the best interests of the St. Louis community. That decision
was not to appeal and to put our full and sincere effort toward an
educationally sound and effective desegregation plan. And with the
cooperation of many civic, religious, and cultural leaders, the St.
Louis community accepted and, in most cases, rallied behind the
effort to comply with the orders of the court in a responsible and
law-abiding way.

None of this was easy. All of it required some change or sacrifice
from someone, but the leadership had decided to build rather than
to d"stroy The citizens, especially our students, made that decision
Work. In fact, on the first day of school at Soldar High School, the
local students greeted those arri'ing on- the buses with ribbons
carrying the slogan, "Let's make it work."

No more apt slogan could have been found for the attitude with
which responsible people approached the challenge. As a result, the
name of our city is not a smear on America's face. Several other
realities entered into our decision on this matter and should be
cited Even had we appealed, we would have had to comply with
the order of the court, a plan would have been written with or
without our cooperation and leadership. Had we chosen to appeal,
the planning process would certainly have been under enormous
suspicion and attack, simply on the grounds that we could not be
sincerely devising a plan while seeking to avoid it. That seemed to
us a formula for confusion, confrontation, and contempt.

Another important factor in the decision not to appeal was that
the order, in fact, offered some solutions to problems which had
been nagging us throughout the case. The order pointed in the
direction of the definition of a desegregated schoola definition
that recognized that stable desegregation is the goal. It gave direc-
tion as to the course an acceptable plan might take and left the
planning in the hands of the school board. This was especially
attractive to us, given the alternative of a court-appointed master
doing the job.

The court also signaled its concern about the responsibility of the
State of Missouri, housing authorities at the State, county, and city
levels, and suburban school districts surrounding St. Louis, a con-
cern which we had previously pressed without success in both
legislative and judicial sectors.
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The appellate court's acknowledgement of the involvement of
districts in our metropolitan area was significantly encouraging to
our board. Perhaps the most significant consideration of our board
was the opportunity afforded by the court order to make some
changes which would provide new learning situations for our stu-
dents, which we felt could increase their academic achievement,
respond more appropriately and economically to the social needs of
their different age groups, and increase the number of educational
options which could be offered to them. In sum, what we did was to
forgo appeal, and turn what many have seen as an occasion for
revolt into al. opportunity for educational change.

Dr. WENTZ. With the unanimous support and direction of the
board of education, 14 staff members representing teachers, princi-
pals, support personnel and central office personnel were directed
to denote full time to the task of drafting a plan consistent with
the court order and which would bring improved educational op-
portunities to the young people in the St. Louis public schools.
Working openly, and cooperatively with a court-appointed commit-
tee of 20 citizens, the board submitted an education-based desegre-
gation plan within the required time line.

Prior to desegregation, the St. Louis public schools followed a
traditional organizational pattern of grades K-S for elementary
schools and grades 9-12 for high schools. The desegregation plan
changed the organizational structure to grades K-5 for elementary
schools, grades 6-8 for middle schools and grades 9-12 for high
schools. This allows for specific programing for the respective ages
of students and opens a number of new learning opportunit:es

For example, by concentrating larger numbers of students in
grades 6-8 in a middle school, we could provide industrial arts,
home economics, laboratory science, fully equipped and staffed li-
braries and full-time counselors, thus producing a much stronger
curricular and cocurricular program.

To provide some exciting new programs, we developed several
new and expanded magnet schools, such as a Montessori school, an
athletic and academic academy, a center for expressive and recep-
tive arts, and expanded gifted programclassical junior academy
an additional individually guided education school, a business,
management and finance center, a health careers center and a
naval junior ROTC academy. In addition, we expanded the honors
art and honors music programs, started a secondary level gifted
programthe senior classical academy and incorporated a mass
media program into one of our regular high schools.

The system developed and implemented a variety of new and
improved services. Expanded career education, expanded school
partnerships with business, cultural and higher education enter-
prises, a new English as a second language program, pairing and
sharing programs involving city and county schools, a revitalized
thrust of parent involvement and a special student leadership pro-
gram are some of the excellent programmatic emphases that re-
sulted from a strong, education-based desegregation plan

To implement these programs and fulfill the requirements of the
courts, it was necessary to use a number of buses as a means to an
end. The year before the court-ordered desegregation plan, we
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transported approximately 7,200 students, and we used 3.10 percent
of our total financial resources for this purpose.

In the first year of desegregation, we transported approximately
13,000 students, which is approximately 21 percent of our total
student population, and we used 4.64 percent of our total financial
resources to accomplish this end.

You might expect that the implementation of a desegregation
plan of this magnitude would somewhat distract the schools from
their primary mission. Such was not the case. Three years ago, we
in the St. Louis public schools halted a 10-year trend in declining
test scores. Our scores did not at that time go up, but they did not
continue to decline. The next year, 1979-80, saw a slight improve-
ment in scores. Last year St. Louis students' scores on the Califor-
nia achievement test showed improved performance above antici-
pated or expected growth in grades 1-11.

We are presently ahead of our 10-year plan to bring student
scores up to or above national averages. We are proud of this
accomplishment, which we feel demonstrates that a system of our
size can both carry out a major desegregation program and contin-
ue to improve in the area of academic achievement.

As pointed out earlier, desegregation is a process requiring con-
tinual effort and a constant search for better solutions to an ex-
tremely complex, legal, educational and social issue. In this con-
text, however, transportation for desegregation is not unique in the
historical annals of public education in the United States. Trans-
portation has consistently, efficiently and effectively been used as a
means to an end. In other words, the yellow bus has transported
students who live too far from their neighborhood school to schools
for the handicapped, to area vocational schools, to schools in newly
reorganized school districtsthereby crossing traditional school
boundariesand to private and parochial schools.

Transportation has seldom been viewed as wrong, dangerous or
wasteful when used for the aforementioned purposes. It is only
when transportation is used to desegregate schools that the yellow
bus becomes a detestable tool of alleged social planners.

At the turn of the century our schools were attempting to keep
pace with a rapidly developing industrialized nation. The Federal
Government became intimately involved in providing financial re-
sources for vocational training in the 1920's and 1930's. It became
obvious to educators that regional or areawide vocational schools
would provide a higher level of specialized training to a much
larger number of students at a more economical cost.

In 1945-46 there were 101,382 school systems in the United
States. In 1979-80 there were only 15,929 school systems. This
reduction represents some major policy shifts in determining how
we would provide educational services to young people. Legislators,
boards of education and educators made an important decision to
consolidate school systems in order to take advantage of the eco-
nomics of combined resources and at the same time offer broader
curricula.

In addition, it should be pointed out that the majority of private
and parochial schools which provide educational services to thou-
sands of young people all across this Nation would have to close
their doors if transportation were not available to get their stu-
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dents to school, as most of them live significant distances from
their school of attendance.

For these reasons, the proportion of the Nation's students who
are bused has risen steadilyfrom 12 percent in 1936 to 35 percent
in 1956 to today's near majority. And I should add that a very, very
small percentage of that has a aything whatsoever to do with deseg-
regation. Missouri figures are even higher. In 1979-80 more than
60 percent of the State's public school students were transported to
schools at`public expense.

There is a movement within the Congress to place limitations on
the means to accomplish desegregation, a move to enshrine the
neighborhood school as national policy. The irony of such a policy
is- that a majority of the students today in our country do not
attend neighborhood schools since 50 percent must reach school by
bus. If limitations are placed on school systems and courts by not
allowing transportation to be used to accomplish desegregation,
will the same limitation be placed on transportation to schools for
vocational education, special education, and to other schools that
serve a large geographical area? We know that the answer is a
resounding no. The effort, therefore, to restrict a means to accom-
plish a mandated educational and social goaldesegregationhas
to be interpreted as an effort to abandon that goal.

We vigorously oppose these efforts at transportation restrictions
and their purposeto derail the integration of schools and society.

A significant percentage in number of our black students still
attend segregated schools. We have implemented enrichment pro-
grams in these racially isolated schools to improve curricular op-
portunities. But such programs cannot be offered as a substitute
for desegregation that promises a stable, healthy, vibrant, integrat-
ed metropolitan community.

Many more positive things can be said about our desegregation
plan, our students, our parents, our staff and-our-community, but
we believe that message has been clearly stated. Desegregation is
right. It can be carried out in such a way as to benefit the children
and the community, and it holds forth the promise of improvement
and growth.

Before Mrs. Weir gives some suggested recommendations for the
community, let me just share a letter I received on October 23 from
one of our parents this year that I think, in very simple terms,
tells the story. This was written to a principal who I'm sure feels
quite good about it.

As I walked up the steps of the school the other day, I stopped long enough to
take a look around me. I liked what I saw, so I smiled. I was greeted by you as I
waited for Eddie to come from his room. I really felt welcome and you made me feel
even more welcome when you asked me how Eddie liked the school.

This is a new experience for both Terrell and Eddie. They are learning from
experience about integration and different cultures. It is easier to live with some-
thing if you are around it more, than to live with something that you know nothing
about.

There's more to the letter, in simple terms, much of desegrega-
tion is related to achievement. That is however, only a small part
of the total. Mrs. Weir will have a little more to say on that.

Mrs. WEIR. In closing, we want to make a few points about the
future direction of desegregation in St. Louis and in the Nation's
cities generally.
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We are here because your committee has before it a num Jer of
initiatives which are aimed at changing the direction of school
desegregation from those approaches begun by the Brown decision
and detailed in subsequent decisions.

Certainly, those approaches have had dramatic effects on the
educational and social scene. Many would have us believe that
none of these effects was positive. They seek to abandon any proce-
dure which would actively promote desegregation in our schools.
"Natural desegregation is fine," they say. "If neighborhoods are
integrated, let black and white children attend school together."

Sophisticated adults know, however, that neighborhoods are not
integrating or remaining integrated at any significant level in our
Nation's metropolitan areas. Division by race in city and suburban
neighborhoods are deepening. What is needed is not a retreat from
the objective, but an expansion of the methods by which it may be
accomplished.

Virtually alone among governmental agencies, public schools
have had the job of repairing America's divided house. Ill- support-
ed in battle, they have not always approached that job as vig-
orously and as enthusiastically as, in retrospect, they could or
should have.

It is time now to enlarge the list of those whose activities must
focus responsibly on the desegregation of our society. Desegregation
cannot, however, be erased from the priorities of our Nation's
schools, which exist to prepare each new generation for the respon-
sible enjoyment of a free and democratic society.

In St. Louis the board of education has faced its responsibility to
pursue desegregation by seeking the inclusion of suburban_ school
districts and certain housing agencies in our current litigation. We
have done so for a few very simple reasons, the first being that our
desegregation plan, though touching all students in some way,
actually has placed only approximately half of our students in
integrated settings. Our black-white ratio is too imbalanced to in-
volve all students and still achieve a situation that anyone would
describe as integrated.

We feel it is incumbent upon us to provide some way in which all
students might ultimately be provided a desegregated educational
experience Our surrounding suburban communities are preponder-
antly white, although a pattern of racial division is developing
among them which generally imitates that in St. Louisnorth,
black; south, white.

Demographers assert that by 1990 our suburban areas will be 50
percent black, and those blacks will be racially concentrated. An-
other basic reason behind our efforts to expand this case is our
view that this problem is a regional one with roots in our past as a
state in which segregation in education and housing was the law,
and where black children were moved across many school district
boundaries in order to separate them from their white neighbors.

It seems to us that the country's leadership is toying with the
idea of an enforced return to the philosophy and practice embodied
in Plessy v. Ferguson and a repudiation of the Brown decision and
its corollaries.

We cannot overemphasize our concern about the damage that
such a retreat would cause. As Justice Warren said in writing the
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unanimous opinion of the Supreme Court in the Brown case, "In
approaching this problem, we cannot turn the clock back to 1868
when the amendment was adopted or even to 1896 when Plessy v.
Ferguson was written. We must consider public education in the
light of its full development and its present place in American life
throughout the Nation."

Therefore, we urge this committee and the Congress to resist the
movement to cripple the desegregation efforts with antibusing
measures, and to reinvest in desegregation by reenacting and in-
creasing funding through the Emergency School Aid Act. Such
funning is critical j stimulating constructive educational change
and in maintaining 'high quality, programs for children in desegre-
gated settings.

Erosion or withdrawal of funding for these programs would be an
abdication of responsibility on the part of the national leadership.

We further urge this committee to enact housing legislation
which is helpful to the objective of an integrated society. Past
practices in Federal housing have sometimes served to further
entrench racial divisions in housing and, therefore, in schools.

Finally, we ask that you review carefully the educational role
and responsibility of the Federal Government in supporting the
mandates of the Constitution and pursue public policy that contin-
ues to recognize our obligation to overcome segregation.

Thank you.
Mr. EDWARDS. Thank you very much for both of your excellent

statements.
The gentleman from Wisconsin, Mr. Sensenbrenner.
Mr. SENSENBRENNER. Yes. Thank you-very much, Mr. Chairman.

I have a number of questions to ask the witnesses from the St.
Louis School District.

I don't think I misheard your statement when you said that all
the schools in your district have not been completely integrated,
basically because there are not enough white people left in the St
Louis School District to integrate. Is that correct?

Mrs. WEIR. That's correct.
Mr. SENSENBRENNER. So you are attempting to consolidate the

suburban St. Louis school districts with the city district in order to
get more white pupils so that there can be integration in all of the
schools in the St. Louis metropolitan area?

Mrs. WEIR. That's true.
Mr. SENSENBRENNER. How do you answer the argument that

suburban parents can't vote, they don't pay taxes, they would not
have any direct say if their kids were bused across the school
district boundary line into the St. Louis City School District?

Mrs. WEIR. We've always assumed that any finding that resulted
in any kind of mandated plan would follow extensive hearings and
would involve the opportunity for all of those people to present
their position and therefore, be represented both in court and in
the planning for any final solution.

Dr. WENTZ. I think also part of that is no different than when we
went through the significant reorganization of school districts, par-
ticularly in the 1940's, 1950's and 1960's, and that same question
was raised at that time, and having experienced one of those
reorganized districtsthe response to that is that you restructure

S 6
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in order to provide that voice on an equitable basis, no different
than we have throughout the history in the last five decades.

Mr. SENSENBRENNER. I would assume that Missouri is little dif-
rerent than Wisconsin and the reorganization of school districts
that took place in Wisconsin during the 1940's and 1950's basically
resulted in an abolition of one-room schoolhouses as well as non-
operating school districts that raised taxes and paid tuition to send
their pupils to a neighboring school district. I think that that is
significantly different from the thesis which you are proposing to
this committee today.

Basically, I think what you're saying is that it's up to the school
system in the St. Louis area to solve the problems that are caused
by segregated residential housing patterns, and in that sense,
people have decided where they're going to live, that black people
congregate in certain areas and white people congregate in other
areas, and it's up to yc u folks to decide to overturn the individual
decisions that have been made in terms of integration. Is that
correct?

Dr. WENTZ. Well, I don't think it's quite that simple in terms of
making decisions that would respond to all of the issues about
housing.

Mr. SENSENBRENNER. You yourself said that within the next 10
years the residential. housing patterns in the suburbs are going to
be the same as the residential housing patterns in the city with the
result that the northern suburbs would he substantially black and
the southern suburbs would be substantially %.hite.

Dr. WENrz. That's correct, and part of that is not necessarily a
simple matter of choice that I'm going to move in that particular
direction. Limitation, on where one can move and the ease of that
movement and the receptivity to that movement, I think, have
considerable impact upon that, so it is not just a matter of decid-
i ng.

Mr. SENSENBRENNER. Do you have any documentation to prove
what you just said?

Dr. WENTZ. Yes, which is going to be a matter of the continuing
litigationwe have considerable documentation of the issue going
from restrictive coNenants up through current process of redlining
and a host of other things. I don't have that and I don't know that
i t 's

Mr. SENSENBRENNER. Did the plaintiffs who brought the class
action suit which resulted in the court order which you have
described today attempt to bring in suburban school districts as
dependents?

Dr. WENTZ. The original litigants that started the current litiga-
tion?

Mr. SENSENBRENNER. Yes.
Dr. WENTZ. No.
Mr. SENSENBRENNER. So after you've lost the current litigation, a

remedy has been applied by the court, then you're turning around
and attempting to bring the suburban school districts into the
second stage of the remedy. Is that correct?

Mrs. WEIR. Not exactly.
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Mr. SENSENBRENNER. But aren't you trying to abolish suburban
school districts so you can consolidate them with the St. Louis
District into a metropolitan district?

Mrs. WEIR. Well, the ultimate solution to this problem certainly
would involve some redrawing, I must assume. However, we simply,
think it's not a --

Mr. SENSENBRENNER. So you think that a court should be redraw-
ing those school district boundary lines rather than using the
legislative process which created the redrawing of school district
boundary lines which you praised so much in the 1940's and 1930's9

Dr. WENTZ. No. Let me just look at it in a historical perspective.
The St. Louis public schools didn't wait until they had lost the
lawsuit to address the issue of a metropolitan remedy. That was
addressed in the 1960's. It was addressed in time when they were
doing some reorganization, and interestingly enough, proposals
that dealt with reorganization within the Metropolitan area came
to a screeching halt, even though it was going on all over the State
I am convinced that because of the nature of the population, the
metropolitan area had cons'derable influence on that particular
decision. So it was proposed before there was litigation. It was
proposed initially at litigation by the St. Louis public schools, and
it doesn't necessarily call for just a metropolitan school district I

think there are other alternatives. It may be the expanding of the
St. Louis public schools, as it's now constituted, in different gmern-
mental arrangements. So, its not a matter of a massive metropoli-
tan district. I think there are alternative approaches.

Therefore, it is not a matter of, "Well, we lost and now we're
going to involve some others."

Mr. SENSENBRENNER. I'm still somewhat puzzled with your re-
sponse. You lost your case in court. You decided not to appeal The
suburban school districts were not a party to that action. Now,
after you lost your case in court, you are attempting to bring them
in to be a party to that action, to force some kind of reorganization
of the school districts in the metropolitan St. Louis area.

Now, if were talking about American principles, one American
principle is that everybody should have his day in court and I

think that fair is fair. If the suburbs were in any way accused of
unconstitutional racial activity, they should have been a party to
this lawsuit right from the very beginning rather than haing you
lose your lawsuit on the first bout and then attempt to bring them
in to provide for or be part of the remedy that has resulted from
your being adjudged guilty in the initial litigation.

Dr. WENTZ. I couldn't agree with you more.
Mr. SENSENBRENNER. OK.
Mrs. WEIR. It was the consistent contention throughout litigation

that the other districts were involved ir. the reason that the school
system was segregated. It was a part of the history of Missouri
before 19.54 that those boundary lines did not have the significance
that they have acquired since.

Mr. SENSENBRENNER. But you were adjudged guilty by the court
and the court imposed a remedy on your school district and now
you're saying that other people who were not adjudged guilty by
the court, whom you think are guilty, ought to be made a part of
that remedy in the metropolitan sense, and that, I think, is unfair
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to the suburban area. I think that everybody ought to have his day
in court. In a case like Wilmington, Del., the suburbs were in right
from the very beginning.
-Here yotefe attempting to -bring them in alter you -lost the first

round.
Dr. WENTZ. No. Let's get it in perspective now. We asked in 1973

that they be involved. The court said at that time it was untimely.
That was the court's response. First of all, we tried the basic
principle that you expounded. We exercised. We went the legisla-
tive route.

Mr. SENSENBRENNER. And the legislature said no.
Dr. WENTZ. The basic principle of our Government is if you can't--

do it that way there is another remedy, and that's what we're
attempting to use. Now, we are not asking that they be involved in
a remedy until they've had their day in court. We believe that they
are entitled to their day in court. We want them to have their day
in court. We want them to present their evidentiary material and
we will do likewise. That's the process of the court.

We're not asking that a metropolitan remedy be handed down
until that process is finished. That's why we filed the cross-claim so
that they would be a part of the litigation.

Mr. SENSENBRENNER. From what I hear you saying, strike one
was called against you in the court in 1973. Strike two was called
against you in the legislature between 1973 and the present time,
and now because strike three has been called against you in the
court as far as your district is concerned, you're trying to make the
outlying areas take part in some kind of remedy resulting from a
court decision which has ordered the school desegregation plan to
be in effect.

I think that's what Mr. Emerson was saying during the course of
his testimony and I think he's right. I yield back the balance ofmy
time.

Dr. WENTZ. I think that in that process, again, a very fundamen-
tal one in our country, simply because you have 3 strikes, you may
have 10 strikes. You continue to pursue what you believe is right.
That doesn't mean you give up on a basic principle that's handed
down by the courts in a major decision in terms of desegregation. I
think there's got to be some stable solution. That's what we're
looking for. If it should involve us and other county districts, then I
think we ought to look for that kind of solution that's in the best
interest of everyone.

Mrs. WEIR, I think it may be useful to point out, too, that during
the course of the litigation the school system, though contending
that it was not liable for segregated conditions, cooperated in ef-
forts to al:eviate those decisions, through F. consent decree which
came apart for a lot of reasons which are in the written testimony,
and that our position has never been to be obstructionist, simply to
establish that we were the constituted authority to run the school
system. Given the fact that that was overturned by the court of
appeals, we've taken a constructive, I think, approach to resolving
the problem in.the interest of all those people we serve.

Mr. EDWARDS. Mr. Lungren?
Mr LUNGREN. Thank you, Mr. Chairman.

t5S
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First of all, I'd like to say that although I may disagree on some
points we're talking about here, I think it is commendable that
elected leaders in positions of authority with respect to running a
school district, make sure that they do comply with the Taia, what-
ever that law might be, and do not attempt at any point in time to
be obstructionist.

I commend you and your district for that.
However, on one point which was made by you, -. Wentz, you

suggested that the principle involved here is desegi 'tion and I
really wonder in some of the comments you made whether you're
talking about desegregation, that is, overcoming the vestiges of
State-sanctioned segregation, or whether you perceive part of the
responsibility of the school district to be an affirmative obligation
to engage in integration, because I think they can be two different
principles. Do you see them as such? If so, what do you think your
responsibility is and do you think that busing is necessary for both?

Dr. WENTZ. I believe that we have an affirmative responsibility
to promote the basic principles of desegregation which should lead
toward integration. I believe that for a variety of reasons, but
primarily as we look at health and vitality of ch.. metropolitan
centers. Obviously, we haven't found the right answers. Obviously,
there are things that I believe can be done that can enhance
integration and bring about a much more stable situation for the
entire community and I think promote the kind of goals as far as
achievement, productive adulthood, contributions to the communi-
ty that would provide better answers than we've had in the last 30
years; and I think, yes, that we have a responsibility to do that.

The busing aspect of that, it may involve some transportation. I
think each metropolitan area has uniqueness of its own. I'm not
convinced yet that that would call for any increased transporta-
tion. It may be different patterns of transportation in our metro-
politan- area. When- you have -over 50- percent.- already being trans-
ported, the question is whether it'll be the same pattern.

Mr. LUNGREN. We had an experience in Los Angeles, which is
outside of my district but close by, there we had a tremendously
increased requirement for transportation, and children were re-
quired to be on freeways for as long as I hour and 20 minutes each
way because of an effort which ultimately was overturned. I can't
conceive of the argument that transportation would be the same if
you are saying that you are going to transport children purely to
come up with some sort of ratio for minority groups, and that that
would not- incur -more transportation.

If you told me what you've told me in your testimony that
there's north St. Louis and south St. Louis and they are identifi-
able in terms of racial composition, then, in order to have a mix of
the two it just seems to me to be absolutely open and shut that
you've got to have more transportation.

Dr. WENTZ. Well, we haven t put together the pieces of the total
metropolitan area and, as I've pointed out, each metropolitan area
has its uniqueness. As you point out, Los Angeles does. There may
be different kinds of solutions.

Mr. LUNGREN. I'm just talking about St. Louis. You said you'd
combine north St. Louis and south St. Louis.

Dr. WENTZ. That's right.

C re
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Mr. LUNGREN. I'm trying to figure out how you can do that
without more transportation.

Dr_ WENTz. Well, at the present time the transportation within
the city only constitutes 21-percent of our student population. If
you look at the metropolitan area and the location of students, yes,
some students that are not now transported would be transported.

The question becomes one, and no one has worked out the details
of that, would that be more, the same, or less? One would have to
put that to a different configuration, cutting across different kinds
of school boundary lines than is now done, and no one has really
done that carefully. So one can't say what the increase or decrease
or sameness would be.

Mr. LUNGREN. Doctor, I wasn't here for Congressman Emerson's
testimony but I do have his written statement and in there it
states the point that he's aware that three out of four St. Louis
residents are opposed to fo, zed busing, and that includes 60 percent
of the blacks. If, in fact, it is working as well as you're suggesting
it's working in achieving educational benefits, why, is there resist-
ance on the part of the community, including 60 percent of the
black families?

Dr. WENTz. I don't know for sure what particular poll was used.
Mr. LUNGREN. The St. Louis Post-Dispatch, I understand.
Dr. WENTZ. And what methodology was used, and I can't provide

an answer to that.
I do know in relationship to what was prior to desegregation,

what is based upon Ju ry eys th4t we've done, where we've concen-
trated on results, student achievement, the school climate, compati-
bility, we've had positive responses. S.,. its a matter of what you're
going to look at.

Does a person prefer if the school is across the street or down .

street to go there as opposed to anyplace else? I think that th..
generally going to_be.a.positive response,_that they would- prefect-
go there. I don't see that changing, but when you have a mix of
students and they've come from different places, the question than
becomes one of the results, what has happened, what has been
provided, and how do the people feel about that. Hopefully, you get
a positive response. We've been getting a positive response to that
kind of question.

Mr. LUNGREN. For instance, in Los Angeles one of the efforts
which has been made involves the magnet school concept, the
concept of grouping high academic achievement programs in
schools-which may be located.in minority identified Lommunities in
order to achieve integration of a voluntary nature based on those
things which people would, I would assume, want in terms of an
educational structure. That is, academic achievement and special-
ized programs.

It's my understanding from your testimony that you have fol-
lowed that in your overall programing in St. Louis. Is that correct?

Dr. WENTz. Yes. That's a part of it.
Mr. LUNGREN. That leads me to my next queition. In your dual

statement you suggest that the t.ountry's leadership is toying with
the idea of an enforced return to the philosophy and practice
embodied in Plessey v_ Ferguson. You indicated that those of us who
may support initiathes to ban busing would change the direction of
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school desegregation from those approaches outlined first in the
1954 Brown decision and detailed in subsequent decisions. Don't
you think that people can legitimately and in good faith disagree
with you, 'that -the remedy of-busing; the problems-of-busing; may
outweigh its usefulness and, that in fact, we cad be as dedicated as
you are to getting quality education for students of all ages based
on some of these other approaches and not, in fact, be dedicated to
turning us back to the days of Plessey v. Ferguson?

Mrs. WEIR. I never question the motives of anybody who takes a
different position on this issue.

Mr. LUNGREN. Well, his motives are questioned in your very
statement.

Mrs. WEIR. Well, the consideration that perhaps since desegrega-
tion has-

Mr. LUNGREN. You talk about contemplating the repudiation of
the Brown decision. You talk about us returning to Plessey v.
Ferguson, 1896. You talk about us attempting to try and go away
from the approaches outlined in the 1934 Brown decision. I don't
recall the Brown decision talking about busing.

Mrs. WEIR. The point is it does not tolerate the concept of a
separate school system being legitimate and the directions that
were taking now are going to enforce a separate school system
unless other measures are taken that assist a desegregation effort
in other areas such as housing, especially, but those initiatives
which we may not even have dreamed up to take some of the
burden of the need to overcome this problem from the shoulders of
the public school system, which are well suited for dealing with
them but nut alone and I think that, though I don't question the
motives in terms of sincerity, I think that it ought to be reviewed
in the light that a bus is a bus is a bus. It's what the bus is being
used fur that has to be examined and we are very much concerned
that it has become the issue to cloud the fact that there is deep
concern about the agenda of desegregation.

Mr. LUNGREN. Well, if you say to a parent, no matter whether
s a white oarent or a black parent, "You can go to your neighbor-

hood school. However, we have a bus available for you to go down
to a magnet school in another area in which we have better aca
demic programs,- that's one thing. It's another thing to say to that
parent. "There is a school nearby but your child isn't going to go
there because your child is black," or "Your child is white." But
instead, "We have determined, because of the racial mix we have
decided ought to exist in our schools, your child iszoing to have to
gu elsewhere.- NOW, don't you think that raises some questions in
the mind of a parent as to whether the child is in fact being
utilized for the purpose of coming up with some concept of what
the right percentage is in a particular school district as opposed to
being the beneficiary of concern about the best educational benefits
the child might receive?

Mrs. WEIR. I'm sure it raises quite a few concerns. The fact is the
unknown always creates concern. But, we have found that by
taking the approach we have, that is, emphasizing that we are
concerned with what's at the end of the bus ride, and this was a
major concern of the board, not that we are looking strictly for
ratios and achieving a mathematical kind of desegregation without
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undergirding it with a good educational program. We think that's
made the difference.

Mr. LUNGREN. I'm really trying to get at the basis of what you
t1"ifnk tie -ed-u-catiOnaTimperative is here. r traveled across the
country this summer with my family and went to areas of the
country I've never been before. Some areas were absolutely all
white. Some were all Indian. I passed through some areas that
were all black. Are you suggesting that a family that finds itself in
a community that's all white or all Indian or all black and there-
fore has no members of another race to go to school with are
somehow being deprived of an equal educational opportunity or is
it because the prior pattern of State-sanctioned separate school
systems, in which they were not equal, in which, in fact, if you
went to the minority-oriented school you did not receive an ade-
quate education, that the vestiges of that require some action to
overcome the inequality of educational opportunity?

Mrs. WEIR. I think the latter description applies to our situation
much better than the former.

Our school system in the area bused black children to individual
schools across many county and district school lines and there is
still the remaining pattern that that established. Many of those
children were bused from the suburbs into St. Louis and it became
easier to live there. Those patterns remain though the times have
changed perspectives.

Mr. LUNGREN. Let me ask this. If we were to have adopted in the
Constitution a constitutional amendment which has been spoken of
in terms of prohibiting the use of busing for racial purposes, it
would still, in school districts such as yours, provide the opportu-
nity for magnet schools. It would still allow, as a remedy in fact, a
court to impose a requirement for new schools to be built in certain
neighborhoods so that you wouldn't have actual attempts at segre-
gating students. "Do you think the fact that busing, and we're just
talking about busing based on racial assignment only, that taking
that remedy away from you would make it impossible for you to
achieve equality of educational opportunities in your school
district?

Dr. WENTZ. I think as far as ;_he total solution, a stable solution,
a long-term solution, that it wil: place a limitation on that. As you
commented, obviously there are different views and that's what
we're here for, to state some of our views and to state some of the
differences.

Mr. LUNGREN. No, I underst..nd that. I'm just trying to find out
why you think that's the case.

Dr. WENTZ. I think that as one looks at our metropolitan areas
one has to come to the conclusion that the kinds of solutions thus
far have not been lasting solutions. They have not, in fact, brought
people with clear focus upon what ought to be done and how it
ought to be done, and in fact, I think has hindered a variety of
efforts to have a productive society, in the business world as well
as in the educational world.

Certainly there has to be some more stable, more effective ways
to deal witl. that and to prepare the people for a rather complex
society, and that's really part of the whop story.
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Mr. LUNGREN. Does busing really accomplish that? In other
words, I really wonder about this. You have a student who is told
from the moment he goes to school that he is going to go to a
.school.'not-because-ies-the-school available-to-him; not-because-it
offers educational opportunities to him, but because he is a part of
an identifiable racial group, be it white, be it black, be it Indian, be
it, in my area, Hispanic or Southeast Asian. You are telling that
child, essentially, that he is going to be the subject of direct social
action, not because of anything that he is as an individual but
because his membership in a particular racial group.

Don't you think there are some problems with that?
Dr. WENTZ. Sure.
Mr. LUNGREN. Don't you think that that might, in fact, raise

difficulties with respect to racial tolerance and -successful racial
integration?

Dr. WENTZ. The other side of that coin, I guess, Congressman, is
do you think that there are problems because they have been
isolated and do you think that we have found an adequate solution
because they have been isolated? Isolation generally, when it comes
to minorities, particularly with blacks, particularly with Mexican
Americans also surrounds itself with poverty and I think that as
long as that exists, no matter how much we say, "Well, let's put
more money there, let's do more things," and so on, that we've had
adequate time and history to do that and to respond to that and it
has not happened. When 50 percent of those young people are on
the unemployment lines and you're supposed to motivate them to
face the real world, even those with the skills, I'm not talking
about that category of the nonreader, but I'm talking about those
with the skills but they can't find that job and we're saying that it
has nothing whatsoever to do with race, it has nothing whatsoever
to do with where they live and where they're confined to. I think it
does and I think there has to be better solutions.

-Mr. -LUNGREN. You see, I- don't understand'vvhy you assume-that
it's because they are in a school that is identifiably one race or
another. Some recent studies have shown that Catholic schools in
Chicago are predominantly minority and they're sitting side by
side with public schools there and the kids in the parochial schools
are primarily non-Catholic, by the way, and these studies have
shown that they're coming from the same .basic socioeconomic
background as the public school students there, and those kids are
doing well. Now, they're isolated not only by race because they're
an identifiable minority school, be it Catholic, but they're also
isolated, so to speak, because they're going to the Catholic school
rather than the public school. Don't you think that the important
factor is the quality of the educational environment in which they
find themselves as opposed to the idea they're going to a different
school?

Dr. WENTZ. I think it's the quality of what's in the building. I
don't think that simply drawing that example, say that they found
a solution that is going to, in fact, resolve the issue in that particu-
lar area. No, I don't. And I'm pleased that they've done well with
the students and I can draw from individual schools ,Anyplace and
still achieve it. So you can do it as far as achievement; I think
we're looking at a much broader issue than that. I think we're
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c:saling with a much more complex issue than that and I think
that there has to be solutions that are long term.

Mr. LUNGREN. I know we're dealing with a complex issue but I'm
trying to get at your fundamental' proposition that somehow be-
cause they're in an identifiable racial pool, they are marked for
failure rather than success. I don't understand how you reach that
conclusion.

Dr. WENTZ. I'm not saying that. I am saying that the facts speak
for themselves in terms of a significant population which is racially
isolated. I am not saying that simply because you are attending a
school, as a black, a Mexican American or what have you, that
you're inferior and that you can't learn and that you have to be
moved in order to learn.

I am saying that that total racial isolation is not healthy for that
metropolitan area. It has not been healthy. It is not healthy today.
It will not be healthy in the future.

Mr. LLINGREN. I'm saying can you attack that problem with
niaViet school systems, with consolidation of academic programs,
and some specialized schools, and make a decision, for instance, to
locate those in minority communities, and can't you deal with it
that way rather than requiring a massive transportation program
in which every child is told that he or she is being transported
because of his or her race?

Dr. WENTZ. I think that's a partial solution. I don't think it's a
total solution. We're using that.

One of our points of recommendations is to put money into that,
which I think is working, and Congress is considering putting it in
the block grants, which w ill not go to reinforce and to strengthen
schools that are trying some things that are going to help the
situation, and in fact is going to wash that out. It has been reduced
significantly this past year and the very things that are working,
the dollars are being diminished. So that if, again, the final recom-
mendation is if that is a solution, and-I gather that you think that
it is at least one answer. I think it is too. I think it ought to be
strengthened. I think resources ought to be put into that, but
they're not.

Mr. LUNGREN. At the local level?
Dr. WENTZ. They are not at the Federal level. They got their

initiative at the Federal level. They got reinforced at the local
level, and the Federal level is going to take those away.

Mr. LUNGREN. Well, I've never understood how it's cheaper to
take the money away from people in St. Louis and bring it here `o
Washington, have us transfer it through our great system here and
give it back to them cheaper. That s a whole 'nother question.

Let me ask you this: What is the average bus ride of a St. Louis
student?

Dr. WENTZ. The average would be about 15 to 20 minutes.
Mr. LUN'"REN. What's the high end of it?
Dr. WENTZ. The high end would be about 45 minutes.
Mr. LUNGREN. Is there an opportunity for a student who wants

to be involved in extracurricular activities at a particular school to
be a part of the busing process?

Dr. WENTZ. Yes.
Mr. LUNGREN. And how does that work out?
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Dr. WENTZ. Extracurricular buses.
Mrs. WEIR. Late buses.
Mr. LUNGREN. Is that identified based on the number of students

who-wantto -do_ it-or -is -there-a-schedule established-which -in -some
way limits the extracurricular activity they can be involved in?

Dr. WENTZ. Thus far we haven't limited it at all.
Mr. LUNGREN. OK. Thank you very much, Mr. Chairman.
Mr. EDWARDS. To a certain extent what you're trying to do is to

reverse the efforts of 209 years that resulted in total isolation of
black and Hispanic students. They were isolated, even in the State
of California, until 1946. We had some schools that only Japanese-
American children could go to and we had segregated schools in
California by law. We had laws all over the United States, especial-
ly in the South, that required the segregation of schools and you
had them in Missouri and it worked out very badly. It worked out
very, very badly. You had, really, two societies, with the black
students not ever getting an opportunity to become a part of Amer-
ica and the same was true, to a certain extent, for the white
children. They were not able to understand or assimilate with or be
a part of the society that may be 10 percent of America. Isn't that
correct?

Dr. WENTZ. That's correct.
Mr. EDWARDS. And the court found that that was bad for the

kids, bad for the country, and that it had been done on purpose by,
generally, the white establishment, through laws.

Now, in your effort to comply with the desegregation order, you
did establish some magnet schools. Isn't that correct? Were they
primarily or were they partially financed by Emergency School Aid
Act funds?

Dr. WENTZ. Yes; they were, and we started those. This is the 6th
year that we've had the magnet schools and the Emergency School
Aid Act was extremely beneficial in providing the extras that were
-necessary-to-make-them-magnets:

Mr. EDWARDS. So, at the same time, as you pointed out that
there is some effort here to take away the opportunity for transpor-
tation, the Federal Government is also taking away those particu-
lar funds that aided magnet schools in your desegregation efforts.
Is that correct?

Dr. WENTZ. There's no question about that.
Mr. EDWARDS. OK.
And the evidence that you have gathered in the St. T,ouis school

system, is that desegregation has resulted in better schools. Isn't
that correct?-

Dr. WENTZ. There isn't any question in our minds.
Mr. EDWARDS. Would they have been better schools if the court

hadn't given the order? What would have happened to the schools?
Dr. WENTZ. I don't think the kinds of changes within that period

of time and the shifts that were made and the concentrated efforts
would have happened as a total community without the impetus of
that court order.

Mr. EDWARDS. That pattern seems to runs true. All of the evi-
dence that we've had to date about quite a number of different
areas where there have been efforts to desegregate, is that to make
the system work better innovative ideas are tried, sometimes with
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Federal assistance, and quite generally the entire educational
system is elevated and made more interesting and more creative.
Usually the schools score indicate that certainly the white kids'
scores are mot..injured,,but_the..black_children!s_scores,..edL:ational..
scores, are modestly improved. Is that correct?

Dr. WENTz. That's correct.
Mr. EDWARDS. Now, we've also had some indication that, espe-

cially in inner cities, when schools are desegregated, white flight
stops because it doesn't do any good to buy a house in a different
part of the city in order to go to a segregated school. So you buy a
house downtown or you buy it somewhere that you particularly
care for reasons unrelated to the racial identity of the local school,
so that there is a movement toward the integration of housing
patterns. Have you found that in St. Louis?

Dr. WENTZ. Well, it's very early in our plan. There is clearly
some interesting redevelopment work going on, significantly, in St.
Louis, and I see that as a very positive thing. Being a resident of
one of those redeveloped areas, it is interesting to note the influx of
families with children who are predominantly making use of the
public schools and who bring in a new vitality. I think even though
it's early, that that is going to be a continuing sign and certainly as
part of our court order, any area that naturally integrates, there's
no necessity to move anyone anywhere and they're exempt from
any mandatory transportation.

The options are still available if they want to exercise them in
terms of magnet schools. So, I think over time that there will be
greater stability. Much of our instability was not as a result of
busing. The instability came about long before there was any man-
datory court order, any mandatory busing. Long before that. So,
the instability was not a result of the court mitered busing. The
instability was the result of a variety of decisions notwithstanding
the reorganization that went on in the State, notwithstandirg
housing-patterns. and-restrictivecovenants-and-a-variety-of maneu-
vers that created some of the problem and some of the instability.

So, in our situation I hear a lot of people saying, "Look what
happened because of mandatory busing," but all of those things
that they talk about preceded any mandatory busing.

Mrs. WEIR. I'd like to add too that I can cite individuals in
significant numbers who have allied themselves with the public
schools for the first time. Now that there is what they view to be a
new day in our school system. There are a lot of options. We don't
take the view that there is one place that students are assigned,

-period, and-they.have-no -other choices.
We have expanded the options but the options always existed.

They have now been made more available to all the children.
There were some restrictions in the earlier time when it was a
strictly voluntary program, but the major point I'd like to make is
that there are lots of white people who had not considered involve-
ment in the public schools before who are considering it, who are
actually engaging in it.

There are people from the county, our surrounding suburban
school districts, who are traveling either with provided transporta-
tion or getting their children to our magnet schools as well, which
indicates that they are willing to trust us with their children and I



see a renewed contact. I think we forget that desegregation can be
a growth experience for white people as well as a useful social
opportunity for black people who've been isolated.

Mr. Eimmips. Yes; of course it is. White families find out how
beneficial it can be and are certainly going to-be a lot easier to seal
with. I understand what the gentleman from California, Mr. Lun-
gren, is saying, and I think everybody would like to have the
desegregatation of our schools on a nationwide basis without the
pain of hard measures or any measures at all. We would love to
have it just happen automatically or on the cheap with a few
magnet schools and a few new schools and so forth, but there isn't
anywhere that that's worked.

Or maybe there hasn't been any real effort toward it. Certainly
there isn't at the present time a commitment in the country for
schools or governments, State, Federal, or whatever, to put the
necessary funds into the school systems to make the inner -city
schools so crackerjack that everybody wants to go to them. There s
no intention of doing that. I assure you there's none here in Wash-
ington.

Counsel?
Ms. COOPER. I'd like to ask you about the use of incentives in the

intra-district plan as well as the inter-district transfers. What kind
of incentives have been built into the intra-district plan to encot
age participation and public acceptance of the plan?

Dr. WENTZ. At the present time the incentives are not too dis-
similar to the Wisconsin plan that was passed a few years ago. I
think Wisconsin's is maybe a little stronger than ours. But if a
student leaves the city of St. Louis and goes to a school in the
county, then we still receive half of the State aid on ,,hat student,
so that we don't lost all of our dollars. The school district that
receives that student receives half the State aid that would come to
us plus a difference between that, up to $1,250; plus 50 percent
above-what-it-costs.to-educate-a-child-in-that-district.

So that fiscally, both receiving and sending districts are not hurt
and in fact are helped, depending on how many participate. But
they're not losing. Its a win-win situation for both.

Ms. COOPER. Does the plan exempt from the busing plan integrat-
ed neighborhoods?

Dr. WENTZ. Yes, it does. On a voluntary basis, though, those
students in an integrated neighborhood can exercise the options
that are available to other students. But an integrated neighbor-
hood is exempt.

Mrs. WEIR. As long- as that integrated neighborhood hasthat
the school in that integrated neighborhood is also integrated. There
are a number of integrated neighborhoods in St. Louis that are not
integrated in their school locally.

Ms. COOPER. So there's an incentive for people to move into
integrated neighborhoods or stay in integrated neighborhoods?

Dr. WENTZ. Yes.
Ms. COOPER. What about the proposal that was made, and I don't

know whether it's been implemented or not, of paying college
tuition for students who participate in inter-district transfers?

Dr. WENTZ. That has not been implemented. Ultimately the
court a ..pted a recommendation from the court expert that it be
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put to a test on a pilot situation. The details of how to implement
that have not been worked out. It's a little complicated and it's not
been done before. I should point out that there's nothing unique
about that 'kind. of incentive. -We've used it in a variety of ways.
We've used it in the military a number of times yet some criticize
it as a tool in desegregationit's been an effective tool in other
situations and I don't know, nor does anybody else, whether it will
in fact encourage students to participate or not. However, the
details have not been worked out. If it is done, it will be done only
on a small, pilot situation to test whether it helps at all.

Ms COOPER On the question of the relationship between housing
policies and school segregation, have the school board or other
public officials taken steps to change the private and public prac-
tices and policies in housing in order to help create a more inte-
grated residential patterns?

Dr. WENTZ. Well, in the context of our court order, and it's one of
the few that really did address the housing issue, Judge Meredith
in handing down his order for desegregating the schools addressed
housing In doing so, several steps were called for, including study
by the court expert and others. At this point in time there has not
been a hearing on any of that study. There has not been a careful
examination of the housing issues. In our cross claim on the con-
tinuing of the litigation we have made a specific point that housing
authorities be involved in this so that the practices of housing can
be looked at carefully. I think they have to be looked at carefully
in order to, again, find a stable, long-term solution. It's not an
overnight situation and certainly one of the weaknesses of address-
ing this issue is the fact that they have not been invoked, SO we've
simply said that they should be. Gary Orfield has done a compre-
hensive study of the housing practices in our immediate area and
certainly from our standpoint we've done a good bit of homework
in relationship to the litigation on housing that will be a part of
the record some time in the future. It has to come, in our opinion,
hand in glove with overall efforts.

Ms COOPER As for the special programs in magnet school that
you've implemented within the city, how can you or how do you
know that you haven't just skimmed off the cream of the crop and
left the poorer students behind?

Dr. WENTZ. We started with a policy that I was pleased the board
thought was an excellent policy and endorsed it unanimously. Our
approach has been first come, first served. There are no entrance
exams relating to those particular specialty schools. There are no
auditions for the visual performing arts high school. It's based on
interest of the students and interest of the parents.

If you look at the data that we have gathered on those students
you will find that they represent a cross section of our student
population in every conceivable way that you can look at them in
terms of socioeconomic measures, in terms of academic measures,
in terms of IQ measures. They look like our population. So we have
good documentation that we haven't taken the top 10 percent, top
25 percent, off of each school ai.d created some dynamic magnet
schools and then said, "Look what we've done."
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These schools represent kids as they are in our school system
and are a good cross section and I think that that is a good way to
go.,

Ms. COOPER. 'Did you recruit for participation in this program?
Dr. WENTZ. Yes.
Ms. COOPER. How did you go about doing that? What are the

techniques that you used?
Dr. WENTZ. A variety of ways. The most effective way tht came

about is a result of our court order. We have a recruitment and
counseling center so that all new students who come through our
system go through the recruitment counseling center and it gives
them the opportunity to share information with parents and stu-
dents about all the programs in our schools, the regular programs
in the middle schools, the elementary schools and high schools and
the specialty programs and I think that that has been most effec-
tive.

We've also gone from school to school not only with the magnets
but other kinds of specialties that we have. We have a lot of part-
time activity programs and we've simply gone from school to
school. Our media has been extremely cooperative in providing a
lot of information to our community, so that our community does
know about programs because the media has been most helpful in
sharing information with our community.

Ms. COOPER. In reviewing the clippings that you attach to your
statement, it also appears that the media was also very evenhand-
ed and supporti..e in what you were doing in the implementation
stage.

Did the board take action to cultivate the press through a media
consultant or other means?

Mrs. WEIR. From the beginning we decided that the more open
that we could make the process the better it would be and all along
the line when there were new plans devised they were explored in
public with parent groups and Interested parties in the media. I
think that made a great deal of difference in terms of how accu-
rately we were covered and how fairly we were treated. They
weren't worried about what we were keeping from them.

Ms. COOPER. On the question of what happens in the schools that
have been basically left out of the desegregation plan in the sense
that there's no integration in those schools, is there any evidence
so far that the remedial and compensatory programs in those
schools are having any effect?

Dr. WENTZ. The early studies would indicate that the achieve-
ment has been very stable. It has been on a growth increase
similar to other schools in the system. I don't know that we can
necessarily say that the enrichment programs and some of the
specific programs cause that particular result. I think it's a combi-
nation and we need more experience with that to come to those
kinds of conclusions. I think it's a combination of some other
emphases that the system has placed upon all schools in terms of
performance standards and expectations and better planning site
by site. The only thing we know at this time is that growth has
been consistent in those schools, as consistent as it has been in
other schools, but its very early and I don't think that anyone can
say with any certainty that its a result, necessarily, of the enrich-
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ment programs or anything else. I think all you can say is that
growth has been evident.

Mrs. WEIR. We've taken a much more fundamental approach to
the improvement of those schools than the addition Of a single
program. Most of those schools already had additional remedial
programs in them and it was a conscious decision to alter the
concept of remedial and compensatory to enrichment and that is
an adjunct but it isn't meant to accomplish the whole goal and we
have worked hard in terms of the fundamental planning, as Dr.
Wentz said, that makes a change in the way the whole staff ap-
proaches the challenge.

Ms COOPER. Earlier witnesses testified that parents and the com-
munity at large tend to rate integrated and white schools as good
schools and black schools as bad schools, no matter what the evi-
dence was on test scores, quality of the physical plant, resources,
and so forth. Do you find that the schools that have been left out of
the desegregation plan, the integration aspect, have a negative
stigma attached to them?

Dr. WEN z. I think it's a mixed kind of reaction. We did some
surveying this last year and we didn't find a predominance of that.
There were pockets of people that viewed, no matter what was
going on in the school or what the test scores were in that particu-
lar school, that it just wasn't up to par as far as other schools. But
the data that we have thus far, that is not a general across-the-
board sentiment in our community.

Ms. COOPER. Thank you.
Mr. EDWARDS. Mr. Boyd?
Mr. BOYD. No questions, Mr. Chairman.
Mr. EDWARDS. Mr. Lungren?
Mr LUNGREN. I just have more of a comment than anything else,

Mr. Chairman. You suggested that in California we did have those
problems I would suggest that wasn't true throughout California.
There are some areas that did not have that history.

The other thing was that a statement was made to the effect
that, in each and every case, we've heard evidence that every
school district which went through a busing program had an in-
crease in student test scores. I think Charlotte Mecklenberg indi-
cate it was 7 or 10 years before they achieved that result. I know
that's not true in the case of Los Angeles or Pasadena, both of
which have had successive years of negative results, and also we've
had a terrible problem in both Los Angeles and Pasadena with
white flight.

I guess, lastly, I'd say that I appreciate the chairman saying that
he wishes that ,ve could do what I thought somehow voluntary
efforts in magnet schools were doing, but evidently we've just seen
articulated here the "root canal" theory of education, that we can't
solve the problem unless we really make it hurt, and I'm not sure
that that's necessarily true.

I hope that we all realize that we all want to achieve the same
thing. Some of us have some differences of opinion about the route
by which we should attempt to achieve that end and some of us
have some very fundamental questions about it. But I appreciate
your testimony here. You've certainly given us some thoughts and
some experiences that I think will help.

GO
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Mr. EDWARDS. I thank the gentleman for his observations and
agree with him that everybody on this committee and, indeed, all
of the witnesses we've had would agree that we would like to
resolve this problem that we-have in the country. "We all recognize
that we have had segregated schools in all parts of the country to
one extent or another and that the general health of our country
will be a lot better when we can resolve it. The methods are
disruptive and we have problems with some of them. So we have
no basic disagreement and perhaps I should have said in my re-
marks, because this is generally the testimony we have had, that
school districts have shaped up when they come under a court
order and innovative programs, such as magnet schools, have been
introduced. They probably wouldn't have appeared before.

Mr. Boyd?
Mr. BOYD. Thank you, Mr. Chairman. No questions.
Mr. EDWARDS. Well, we thank you very much al..d appreciate the

very helpful testimony.
Dr. WENTZ. Thank you. We appreciate the opportunity.
Mrs. WEIR. Thank you.
Mr. EDWARDS. The hearing is adjourned.
[Whereupon, at 3:20 p.m., November 4, 1981, the hearing was

adjourned, subject to the call of the Chair.]
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SCHOOL DESEGREGATION

THURSDAY, NOVEMBER 19, 1981

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON CIVIL AND CONSTITUTIONAL RIGHTS,

COMMITTEE ON THE JUDICIARY,
Washington, D.C.

The subcommittee met at 9:40 a.m. in room 2237 of the
House Office Building, Hon. Don Edwards (chairman of the sub-
committee) presiding.

Present: Representatives Edwards, Washington, Hyde, and Sen-
senbrenner.

Staff present: Janice Cooper and Thomas Boyd.
Mr. EDWARDS. The subcommittee will come to order.
I recognize the gentleman from Illinois, Mr. Washington.
Mr. WASHINGTON. Thank you, Mr. Chairman.
I ask unanimous consent that the committee permit the meeting

this morning to be covered in full or in part by television broad-
cast, radio broadcast, and/or still photography, pursuant to rule V
of the committee rules.

Mr. EDWARDS. Without objection, it is so ordered.
I know that for this important hearing the members will come in

and out, as they all want to do. Unfortunately, they all have other
responsibilities, too.

Today is the 10th hearing thissubcommittee has held this year
on the subject orseheor deiegregatibn. The process has been illumi-
nating and, in many respects, heartening, insofar as school desegre-
gation in some parts of the country has progressed well. These
hearings are the first really indepth study that has been made of
school desegregation in more than 10 years.

I-think 'that then-Senator Mondale s committee in 'the Senate
and the House ComMittee on the Judiciary did indepth studies
about a decade ago, and we are brin&ing that up to date. When we
have the pleasure later this morning of hearing the Assistant
Attorney General in charge of civil rights testify, we are going to
be well prepared to evaluate this administration's policy on this
vital issue.

First, however, we are very pleased .to welcome our friend and
colleague, Congresswoman Mary Rose Oaken Ms. Oakar's district,
Cleveland, Ohio, is a city plagued by the problems faced by many
large urban areaslow financial resources, declining population,
labor difficulties in the schools, and so forth. These factors have
made public education and the effort to desegregate that education
immensely difficult.

In addition, the high concentration of minority studen's makes
meaningful desegregation within the city nearly impossible, but
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hopefully, we are going to learn from the hard cases, as well as the
easy ones.

Ms. Oakar, welcome. We are delighted to have you here. You
may proceed.

TESTIMONY OF HON. MARY ROSE OAKAR, REPRESENTATIVE
IN CONGRESS OF THE UNITED STATES FROM THE 20TH DIS-
TRICT OF THE STATE OF OHIO
Ms. OAKAR. Thank you, Mr. Chairman and members of the com-

mittee.
I will, if the chairman permits, go through most of my testimony

as it is written, and I will be delighted to answer any questions.
Mr. EDWARDS. Without objection, all of it will be made part of

the record.
Ms. OAKAR. Thank you, Mr. Chairman.
First of all, I want to take a moment to express my gratitude, not

only for the opportunity to appear before you today, Mr. Chairman,
and present my views on desegregation of our public schools, but
also to commend you and the members of the committee for having
the courage to hold hearings on what is perhaps one of the most
sensitive and critical issues of our modern times.

Let me also say parenthetically that I was a teacher before
becoming involved in the realm of politics. I taught in public
schools in the city of Cleveland and at a community college. I had
the marvelous opportunity to teach young people of every back-
ground and every race, and adults also, I might add.

Unquestionably, the violation of a human being's civil rights
because of race, color, national origin, sex, or age is inhuman and,
in my judgment, immoral. I would hope that we all agree on this
point. In addition, I believe that equal access and quality learning
for all children should be a fundamental goal of this Nation.

On that note, of course, I am always very disarmed and very
saddened by-the fact-that we see less funds for education, not more
funds for education.

I believe the chairman, who has done such wonderful things in
the areas of fair housing and the extension of the Voting Rights
Act, the Equal Rights Amendmentand, I might add, other civil
rights issues, like the Legal Services Corporation, et ceterawhich
were reported out of this fine committee, knows my voting record
and knows where I stand on those important civil rights issues.

I do not believe, however, that busing of schoolchildren from one
neighborhood to another does, in fact, guarantee the civil rights of
our people. In addition, I do not believe that busing in any way has
achieved desegregation. Certainly this is not the case in my city of
Cleveland.

Busing has been paraded' at times as a panacea which promised
higher academic performance levels, widened future employment
opportunities, and dramatically improved race relations. If any or
all of the former were, in fact, the direct result of busing, there-is
no question that I would strongly advocate busing as the remedy to
achieve desegregation. This, however, is not the reality, particular-
ly in my city of Cleveland.

Mr. Chairman, although court-ordered busing has only been in
effect in the city of Cleveland for slightly over 2 yearsbeginning
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August 1979community objection from all segments of the com-
munity has swelled and tensions have sweltered. A failing remedy,
busing, must be replaced with more viable, sensible solutions.

A primary goal of desegregationis to achieve the improvement
of academic performance of minority students. Clearly this is a
laudable objective. Yet in Cleveland, after 2 years of busing, more
than 10,000 pupils or about 13 percent of the enrollment, did not
learn enough to be matriculated. The failure rate was highest in
the 10th grade, where 41 percent of the 7,500 students were not
promoted. The figures demonstrate that about twice as many black
students as white students did not move on to the next grade.

Since court-ordered busing began, the enrollment of the Cleve-
land public school system has dropped by almost 25,000 students.
While I understand our city has suffered a population loss, the
reduction of our student rolls far outnumbers the actual decrease
in population. The truancy rate alone has risen to 16,605 or 21
percent of the students who are enrolled. Approximately 17,000,
mostly young black children, do not attend any school; and there
are 700 children attending two nonchartered schools in our city.

In 1970-71, 58 percent of the system's enrollment was black, 40
percent was white, and the rest were other minorities, such as
Hispanics. Today, 67.4 percent happen to be black and 27.9 percent
are white. I will attach those figures for the record, Mr. Chairman,
if you would like, with a breakdown of grades, et cetera.

Mr. EDWARDS. It will be made part of the record.
Ms. OAKAR. Thank you.
What is now happening in many instances is that black students

are being bused to attend almost all-black schools. Is this desegre-
gation?

In another area, enrollment for kindergarten dropped from
10,000 to 6,300 in 1980, and for 1981-82, from 6,300 to 5,000 stu-
dents. Our system cannot afford any more losses in enrollment.
Commonsense declares that improved academic performance can
never be achieved if students are absent from the classroom.

Instead of busing providing quality access to educational opportu-
nities in my city, its only accomplishment has been the gradual
dissolution of the entire school system. And believe me, it's not
easy for me to make that kind of a statement. I don't make it
lightly because I have great concern for the education of our chil-
dren and for the concerns of equal access and equal opportunity,
not only in the field of education but in employment, et cetera.

Two years of busing in Cleveland has cost $23 million. Yet, for
the last 4 years, our school system did not have the resources to
meet State minimum educational standards. At the end of June
19fil. it was reported by Roger J. Lulow, the assistant State super-
intelident cf public instruction, that the system did not meet State
standards in 113 educational areas, such as the age of textbooks,
and 210 areas dealing with uncleanliness, leaking roofs, or lack of
running water.

Of that $23 million, the lawyer for the desegregation administra-
tor has been paid $117,000 for the last 8 monthsnot the fees of
his associates, but his fees. The desegregation administrator him-
self is salaried at $50,000 per year. Yet there are 1,100 children
ages 11 to 13 years old who must use public transportation because
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desegregation officials say they lack the $1.4 million necessary to
provide Cleveland schoolbuses for all 3,500 elementary and junior
high pupils using public transportation. Many of our younger stu-
dents using public transportation are riding alone in high-crime
areas, at early hours in the morning, when it is dark outside, much
to the dismay of parents, both black and white.

I might add that they have picketed the school board, et cetera,
relative to this situation, as part of a coalition.

Mr. Chairman, one must ask: Who is really benefiting from the
desegregation proposal in the city of Cleveland?

Mr. Chairman, in addition, as of this time last year, it was
brought to my attention that the special master for desegregation
in Cleveland, Ohio, asked Cleveland and Ohio State school board
officials for nearly a half million dollars in fees, based on a rate of
$150 an hour for himself, and a similarly high ran for his asso-
ciates. In my judgment, this is an excessive fee and a-very question-
able expenditure of the taxpayers' money.

This situation transcends the issues of desegregation and busing,
and calls into question the propriety of the payMent of such an
enormous fee, in l'oiA of the serious financial difficulties that the
Cleveland publ:, :,chods have been facing. And I might add, paren-
thetically, they have had to lay off numerous teachers who, in my
judgment are the most vital part of the institution.

The school board members budgeted $1.5 million in legal fees
that year alone. For example, one attorney purportedly billed the
system for S164 per hour. Furthermore, attorneys representing the
State have also billed the system for amounts that appear to be
excessive. This situation, in my judgment, irrespective of whom the
attorneys represent is reprehensible_ The fact that the public trust
of tax dollars is being violated. As a matter of fact, since 1976, $2.3
million has been spent in legal fees related to desegregation.

For some lawyers, busing has become an attorney's dream. And
let me submit for the record the fees involved.

With respect to the case in Clevelandand again, I
want to emphasize that it's not just those that represent defend-
ants in this area, but those who also represent the boardI would
rather have seen that money used in private tutoring or smaller
classrooms for remedial students who cannot read or write.

When I taught in a junior college, I was appalled to see how
many students were coming through the ranks of our public
schools since the waradults, young adults who could not read or
write. These were students of all backgrounds. I was asked to
develop a remedial course, and I often felt that maybe what I
should have done is teach the first grade so that those kids could
have the kinds of opportunities which I think really pave the way
for a bright future, if you have the educational tools by which to
function as a human being. I did, however, develop some remedial
program on that level.

If you will recall, in August 1979, the U.S. Sixth District Court of
Appeals ruled that the special master's hourly rate of $110 was
excessive, and reduced the rate to $65 per hour. That standard
ought to hold true for all attorneys involved.

The reason I bring up attorneys' fees on both sides of the issue is
that it is very demoralizing for people who work in the system.
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Career employees in particular, who are being laid off after work-
ing for a system for 10 and 20 years of their lives and in contrast
see their $17,000 or $20,000 job going down the drain, and see
millions of dollars being paid for attorneys' fees.

It's equally demoralizing when special programs, such as private
tutoring and remedial programs that are created to really assist
students, are no longer in operation because- there is no money to
be had for those kinds of special services.

The community, perceiving these kinds of figures, get outraged.
It's not just one segment of the community that's appalled by these
kinds of fees. I think that ought to be brought to the attention of
this committee.

Particularly in my own city of Cleveland, because of lack of
adequate finances, many public schools have been forced to close
their doors, including several in my own congressional district
which had been successfully, naturally integrated because of the
heterogeneous nature of the neighborhood.

I could just give one quick example in my neighborhood. I am a
product of the inner city. I still reside in the inner city of Cleve-
land. Ifs a wonderfully heterogeneous area, with Hispanics, Native
Americans, blacks, central Europeans, Middle Eastern individuals,
Appalachians, et cetera, all in the same community. Historically it
has been that way, and people of every economic group also reside
in the neighborhood.

Well, two of their schoolsthe junior high that was naturally
integrated and one of the elementary schoolswere closed. For the
life of us, we can't understand why it makes sense to bus these kids
into another community when they were naturally integrated by
walking to school.

It seems that we are sometimes penny wise and pound foolish in
areas. This has happened in other communities in the city of
Cleveland also. Integration that was natural is now being disinte-
grated and, for the- most-part, in-many cases-these students are no
longer attending school because they are truant.

Basic school programs, as I mentioned, have been curtailed. How
can we therefore expect the citizens of local communities to sup-
port their local public school system and approve operating levies
when they see the bulk of their -tax- dollars going to pay the
extravagant fees involved?

Mr. Chairman, as you may be aware, in the Cleveland school
desegregation case, the first plaintiff was a Robert Anthony Reed
III. Mr. Reed, now 22, lives and works in Cleveland. Last Septem-
ber, Robert Reed contacted the Cleveland "Plain Dealer," our larg-
est Ohio newspaper, to express his opinion on the changes, namely
busing, that the law suit has affected. Mr. Reed said:

I've watched the busing going on and I don't think its the right answer. I don't
think its good kr kids of any color to leave their neighborhoods and go to strange
schools. Its tough enough being a kid without that kind of pressure. I think there's
a better way to right past wrongs besides busing.

Mr. Chairman, I share Mr. Reed's observations and his senti-
ments. I think there's a better way to right past wrongs besides
busing.

The real issue, Mr. Chairman, is desegregationnot busing. This
objective cannot be lost in the grandstanding that has become all
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too common an occurrence on emotional issues of social concern.
As decisionmakers and elected officials, we have a sworn duty to
design public policy that is equitable and workable.

Isn't it time we admit that the means of busing children to
schools is a mistake and does not insure justice or quality educa-
tion?

Mr. Chairman, with all the wonderful resources we have at our
disposal, I am confident that in our collective wisdom we can
develop viable and equitable remedies to truly achieve justice.

For example, I am certain you are aware of the St. Louis proposi-
tion, which would provide free college education to elementary and
high school students who participate in voluntary desegregation.

The continuance and improvement of "magnet schools" have
served in many instances as model successes. This sort of solution
should be openly explored and comprehensively studied.

Additional tax credits should be offered to individuals who volun-
tarily integrate schools.

The Federal Government could target section 8 construction to
further fair housing plans.

The Federal Government could legislate guarantees to ensure
fair market values of homes.

We ought to enforce the law with respect to equal access to
employment.

Mr. Chairman, particularly as a former educator of students of
every race, color, and creed, I am firmly committed to quality
education and policies that insure equal opportunity and access to
the halls of learning.

I feel that my first-hand experiences, as an educator, give me a
certain degree of expertise in the area, and I really do not believe
that busing accomplished equal justice and equal access to quality
education.

This completes my testimony, Mr. Chairman, and I submit the
rest-for the-record.

I would be happy to answer any questions, if you have the time.
But again, thank you very much for having these hearings, and I

look forward to reading all of the success and nonsuccess stories, as
the case might be, across the country.

Mr. EDWARDS. Thank you very much for very helpful testimony,
Ms. Oakar.

I recognize the gentleman from Illionis, Mr. Washington.
Mr. WASHINGTON. Ms. Oakar, I would hope the successes would

abound. You have just described what might be called the break-
down of the school system; you talk about lack of textbooks, not
enough maintenance of the properties, and evidently a woeful lack
of truant officers. I assumed that you were going to conclude by
asking for restoration of title I funds, because you needed money.

Ms. OAKAR. We do.
Mr. WASHINGTON. You attribute all those problems to busing. Do

you really think busing is the reason why your schools are in
shambles, or is there some other reason?

Ms. OAKAR. I think there are other reasons, but I do think that it
is a factor because of the expense invuived, and that becomes the
priority, Congressman, is not the education of our children. The
priority is how do we transport, where do we get the buses, how do
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we pay for the attorney fees. Yes, I do think that busing is one of
the big factors. However, I also believe we could have done a better
job in electing school board members. We have an elected school
board situation. The problem with that is that nobody has wanted
to run for the school board in the city. It wasn't the kind of
pos!tion anybody wanted. No. 1, they do not get paid. Beyond that,
the judge imposes his will, and several times has stripped them of
all their authority, only to have that appealed, and then the appel-
late court overruled our local Federal judge. I think electing good,
solid school board members who have a rein in overseeing the
system is a factor involved.

I don't want to give only a negative impression. We do have a
number of new school facilities, some of which I think are some-
what luxurious. I never attended schools that were particularly
newbut we do have a number of new school facilities over the
years that are quite lovely and quite conducive to learning.

The second thing is we can't get a levy passed in our city to
assist the school, and we have tried three or four times over the
last few years. We need a levy. It would be interesting for this
committee to hold hearings on the levies since busing. Before the
case was brought forward about 5 years ago, the people of the city
of Cleveland always voted for school levies. It was a source of pride
to be supportive of social service kinds of programs, as well as
educational programs.

Now, no matter what side of town you're talking about, what
segment of the community you're talking about, we cannot get
people to pass a school levy. In my judgment, it's a direct result of
the incongruity of the situation and the great displeasure of the
people of the city of Cleveland with respect to the situation. The
result is a lack of resources.

Mr. WASHINGTON. As a matter of fact, the court found segrega-
tion in the Cleveland public school system, and therefore ordered
busing;_isn'A thata fact?

Ms. OAKAR. They did, yes.
But I think if you check our case compared to other cities you

will find it was the most massive decision in terms of mandating
what we call cross town busing in the country. I personally believe
that in several areas of the community there could have been
reason to find the board of education guilty. There were isolated
instances. There were two I can think of in communities where
they should have merged neighborhoodsbut certainly not in all.

Yet instead of correcting those situations, all of the children
were ordered to be bused. I think it still stands as the most massive
order in the history of busingand without any community in-
volvement. Parents, irrespective of what their backgrounds are,
really care about their children and they ought to be involved in
the process. There was no real outreach to seek them out and to let
the parents ha%e any kind of a say-so in determining what the best
kinds of solutions in cases might be.

It's no wonder people are just so hostile toward some members of
the court. While I realize and really believe in the separation of
powers, in our instance, it was really something else.

Mr. WASHINGTON. But part of the stubbornness was of the school
board, there was a finding that there was a pattern of segregation



mainly instituted by the board; is that correct? But the thing that
disturbs me about your statement is that you focus on busing when
all these other social problems are there.

For example, your taxpayers voted in the past for additional
funds for the school system. It seems to me that most of the things
you delineate in your statement deal with money rather than
busing.

Ms. OAKAR. Let's get practical and honest about it, Congressman.
People will not support a levy in our city because they do not
believe in busing, I've checked the precincts, and it's not just in the
white communities where they are not happy.

Mr. WASHINGTON. All right. The people in your city evidently
were predominantly supportive of the pattern of segregation. When
that was broken down, they resisted busing. What do you propose
as a solution?

Ms. OAKAR. I have offered some solutions in my paper.
Mr. WASHINGTON. Magnet schools? How many magnet schools do

you envision?
Ms. OAKAR. Let me tell you what I would do. I would have a

remedial magnet school for the young people who could not read
and write. Students would not be automatically passed or failed as
sometimes is the case. I would give the teachers -an opportunity to
educate these young people so they have opportunities when they
grow up. But now when you have a large classroom, and when your
priorities are not focused on educational opportunities but on the
transporting of students and where are you going to buy all the
buses, it's bizarre. I say this being a civil rights activistand my
voting record will show that down the line.

I would teach students how to read and write, et cetera. You
cannot do this unless you give them the opportunity to have pri-
vate tutoring. We need to focus on their needs as young people, so
that they can achieve and have opportunities for employment, et
cetera.

Mr. WASHINGTON. All right. I commend you on your excellent
civil rights record.

Ms. OAKAR. Thank you. Perhaps not on busing, if that's a civil
rights issue. I believe in healthy disagreement, not for the exploita-
tion of the issueI would never exploit the issue in my district,
and believe me, it's fashionable to do that sometimes by politicians.
But I have not done so. I just believe very strongly that we ought
to admit, if busing is not working, we ought to use our resources to
correct the problem, and maybe find other remedies.

Mr. WASHINGTON. Thank you. My time has expired.
Mr. EDWARDS. The gentleman from Illinois, Mr. Hyde.
Mr. HYDE. Thank you, Mr. Chairman. And I thank Congresswom-

an Oakar for her very fine testimony. I regret I didn't hear all of
it, but I have read her statement, and it's interesting that some
things are great in theory, but when you try to work them out in
the very real world they oftentimes don't work the way people
would like them.

Now, I'm most interested to see that $23 million in the last 2
years of busing in Cleveland has been expended, and yet over the
last 4 years the school system hasn't met State minimum education
standards.



Now, if that $23 million had been spent on modernizing the
textbooks, cleaning up the place, fixing leaking roofs and other
things, the educational level of the children mightjust might
have been improved somewhat. Is that your view?

Ms. OAKAR. Well, I believe that and also better management. I
think that money certainly could have been used in more benefi-
cial ways for the students themselves.

Mr. HYDE. Are the schools in the white communities better than
the schools in the black communities in terms of, let's say, teacher
qualification?

Ms. OAKAR. I taught in both.
Mr. HYDE. You taught in the inner city in Cleveland?
Ms. OAKAR. Yes. I taught in East High School, which was in the

black community.
Mr. HYDE. Was your faculty in the black community comparable

to those in the white communities?
Ms. OAKAR. Absolutely. I think that both black and white teach-

ers, as a matter of fact, when they're told that they're not doing a
good jobit's very demoralizing for teachers. I thought among the
best teachers were the teachers with whom I related when I taught
in the black community. There wee equally as dedicated teachers
in the white communities, and integrated schools. I had an oppor-
tunity to teach in integrated situations, alsonaturally integrated
situations. I don't think the problem is the quality of the teachers.

I think the problem is that sometimes they get some young
people who really have special needs; 28 to 30 kids in a classroom
with 3 who really can't understand the material unless you give
them private training, is typical.

Mr. HYDE. Some tutoring of some sort?
Ms. OAKAR. Right. Those kinds of so-called luxuries are no longer

taking place. That's what I think is reprehensible.
Mr. HYDE. What do you think about the $23 million that was

spent on juggling children from one community to another, all to
fulfill the notion that to get a good, adequate, quality education,
children must be homogenized racially? If that money had been
spent focusing in on the problem kids wherever they are located,
and giving them whatever extra remedial attention and special
attention, the other kids in the classroom would not have been
distracted, I would suggest, by the four or five that couldn't hack it,
and everybody would have benefited.

Now, would that be your view?
Ms. OAKAR. Yes, it would. But I would say that what Nie would

have to do is mandate de facto that that school board would have
to use that money for those purposes. That's the problem. I think
that may be what Mr. Washington was suggesting.

Mr. HYDE. Do you think it might be used for extra reading days?
Ms. OAKAR. That's right. We have to make sure this is mandated,

to be used to really teach these kids how to read, write, and
subtract, et cetera, and give them creative opportunities for learn-
ing.

Mr. HYDE. Mary Rose, how long did you teach?
MS. OAKAR. 10 years.
Mr. HYDE. I IN as vice chairman of the education committee in the

Illinois General Assembly for a period. That experience was really
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my first encounter with the educational establishment and laws
relating thereto, and it was my conclusion after finishing my term
there that most of the laws were designed to help the teachers and
give them extra advantages. That's a great idea if it ever filtered
down to the kids. Now, I am perhaps talking about hearsay to you
as a teacher, but you are right. The money that will be saved from
transportation to achieve racial integration could be mandated to
go to the special needs of the kids. I don't know how we do that,
but it would be worthwhile.

Ms. OAKAR. Let me just offer one point. I saw a wonderful
program that disintegrated when I was ru.ming for city council. I
am a former city councilwoman. I was trying to think of creative
ways to meet the people, to-campaign, because I didn't have a lot of
money to win the election. I would go early in the morning in my
neighborhood, which I explained earlier was a very integrated
community that I was born and raised in, and I would meet the
mothers walking their little kids to school. I'd introduce myself,
and so on.

Many of these mothers later became aids in education and some
of the mothers did not know how to read very well and did not
have educational skills. Later there was a program in Cleveland
that we have since terminatedthat allowed these mothers to
become aids in our schools. It not only provided them with the
educational opportunity of learning just through osmosis, but it
also gave them the opportunity to better tutor their children when
they got home and so on. That program has been negated because
those mothers can't get to wherever they are supposed to be get-
ting. The fact is that in Cleveland you are really harming the same
economic group. I don't care what side of town you live on, nobody
is particularly wealthy, you know. We have a few wealthy people
who live in the city, but the fact is you're talking about going after
the same economic class and really putting the whole burden on
them. I think it's very problematic.

Mr. HYDE. Briefly, if you can, has busing worked to help upgrade
the educational level of those sought to be helped by it?

Ms. OAKAR. I don't think it has. I did cite statistics that I think
relate to that, that I submitted for the record.

Mr. HYDE. Thank you.
Mr. EDWARDS. Mr. Sensenbrenner.
Mr. SENSENBRENNER. I have just one very brief question. There

are some who might imply the voters of Cleveland ace somewhat
bigoted because they turned down the requested school levies. But I
seem to that Cleveland was the first major city in the country to
elect a black mayor, and that he retired frcm office voluntarily, not
by request of the voters.

Ms. OAKAR. That's true.
Mr. SENSENBRENNER. Thank you.
Mr. EDWARDS. We appreciate your testimony very much. We

have had testimony from all over the country, and part of the
message is that there is a pattern in this country of abandonment
of public education and lack of support that creeps in here and
there. All of us here, I'm sure, share a certain feeling of dismay
about this trend. Apparently it's very apparent in Cleveland; other-
wise, they would provide adequate facilities and resources. And I
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know your testimony is not to the effect that Cleveland would have
a first class, A-1 public education system after busing. That has
not been your testimony. You have been much more realistic than
that.

We have also had testimony over the past months to the effect
that public supportfor school desegregationfrom school boards,
local politicians and newspapers, mayors, and other people who
tried to support the law and make it workmakes a big difference
as to whether desegregation does work. The evidence indicates in
those circumstances, students do better, and both the children and
the parents get along very well.

It hasn't worked in Cleveland, I understand that. I understand
the judge did order some of the remedial things that you so ably
recommended. But the school board neither had the money nor the
inclination to put them in effect in Cleveland, and that was a
shame, too.

But its been excellent testimony, and we appreciate it very
much. Thank you.

Ms. OAKAR. Mr. Chairman, may I just comment on your last
point very briefly. The desegregation officer who was just appoint-
ed last year came up with a plan, and for those kinds of programs
that you just suggested. He was overruled by the judge. When they
did come forward with remedial kinds of opportunities and some of
which were mat,net schools, et cetera, the judge scrapped this plan.

There is one thing I will say on behalf of my city. Unlike some of
the other cities, we have had no violence in any way, shape, or
form when busing began in Cleveland. I think all of us attempted
to really put aside our personal feelings on the issues to hopefully
contribute to a positive atmosphere.

Mr. EDWARDS. Mr. Washington?
Mr. WASHINGTON. Yes. I was not suggesting, to reply to your

colloquy with Congressman Hyde, that the $23 million should be
used on desegregation. I was suggesting to you that in Cleveland
you have fallen into the same pattern that has gone on throughout
this country. Parents with children in the public school systems,
who, for a lot of reasons, don't want to pay the freight, move out,
and it falls on those who stay to fund the system. There's a pat-
tern, and I detect a correlation between the growth of that pattern
and the growth of the black and Hispanic population in these
major cities. The correlation is almost one-to-one.

I don't think there is any connection between the breakdown of
the public school system in Cleveland and anywhere else and the
pullback of moneys. They are separate entirely. That's a pattern I
thought you were going to address, and I was thinking that we
might zero in on the culprit.

For example, the 23- percent cut in title I funding to various
cities is criminal at a time like this, and that's also a part of the
pattern. So to me, the parts of your testimony, pertaining to busing,
although inter,:sting as incidents, I don't think can be tied to the
collapse of the system.

Ms. OAKAR. I really have to respectfully disagree. I agree with
you about the title I funding. I don't support cuts for educational
programs in any way. I'd like to see them increase. I am for the
Department of Education. A lot of people aren't, but I really feel
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we ought to focus in on the education needs of our people in this
country. I believe that's a sign of civilization.

But honestly, Congressman, I'm telling you as sure as I'm sitting
here that the reason our people reject those levies on all sides of
town is because they're so dissatisfied. You know where the biggest
waiting list in our city is, to get into private Catholic schools? It is
not in the white communities; it's in the black communities.

Mr. WASHINGTON. Irrespective of that, I think it's just a reflec-
tion on the school.

Ms. OAKAR. It might be true in your area.
Mr. WASHINGTON. It's true in my area, and it's true in yours.
Ms. OAKAR. I don't think so, but I share your concerns. It's a

hard job to provide for the educational needs of our people. It's not
an easy profession whether you're the administrator, the teacher,
the desegregation officer, whoever you are. It's a very difficult job.
I just think some judges want to be the superintendent, they want
to be the teacher, and yet they don't go out to the field. They don't
go to visit the schools and see and meet with the parents. You
know, when you make a sweeping decision that affects the lives of
children, it seems to me some outreach work is involved.

Maybe the court is above all that. I don't think they should be
and I don't think it's asking too much on the part of parents to be
concerned. Parents are just doing what is their responsibility. They
don't want to see their kids transported on private transportation
at 7 in the morning or when it's still dark outside. The kids are 11
years old, in a high crime area. And I'm not just talking about the
white children being bused into the black community. I'm talking
about black children being bused into the white community, too.
They're outraged at that, and then you expect them to support a
school levy? They're frustrated because our people in ClevelandI
don't care what part of town they live incannot afford to move.
We did not experience the white flight that I think some areas
experienced. They can't afford nor do they want to move.

But very often their concerns are for their children and we ought
to do more for them. I would like to see this committee hear from
parents on the issue, irrespective of their backgrounds. I think that
would be very interesting.

Mr. EDWARDS. Further questions?
Mr. HYDE. Well, let me just say this: I'm a little bit dismayed

that the judge isn't running the whole school system properly or
adequately.

Ms. OAKAR. I think he's running too much of it.
Mr. HYDE. He's trained and educated to run a school system, and

he can devote all his time to it, can he not, in contrast to an
elected school board?

Ms. OAKAR. I think it would be wrong for me to personally
attack the court.

Mr. HYDE. But what about the idea of Federal judges running
school systems and overruling plans?

Ms. OAKAR. That's why I'm dismayed. The desegregation officer
offered a plan of special kinds of progrtims that related to remedial
students, which happen to be magnet schools. It is a very practical
and natural way to pull in young people from all over the city. It
was rejected. Most people are wondering what his function is.
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Mr. HYDE. What do you do when he rejects it? Do you appeal?
Ms. OAKAR. I think it's hard for them to appeal. He's there

because the court desired to have a desegregation officer. Our
particular judge is taking his public licks in the media. It's prob-
ably a very thankless position to say the least, so I don't want to
just castigate the judge. But I'm talking about the sensitivity in-
solved when you affect the lives of young people and the insensitiv
ity that parents are not going to wonder what's going on.

Mr. HYDE. How does it square with the democratic theory of
participation in these things, elections and the like, to have one
unelected person make decisions that impacts on parents, teachers,
and kids all over the community?

Ms. OAKAR. As you know, there are more and more articles
,About the courts. People are concerned. On the other hand, while 1
do believe very strongly in separation of powers, I'm not so sure I
think people ought to have lifetime appointments-1 do think it is
certainly necessary to have a court that makes judgments on var-
ious issues.

Mr. HYDE. We have legislatioi., we have had adjudication, and we
have administration, and we have one nonelected person legislat-
ing, adjudicating and administering. Maybe we ought to think
about it a little bit.

Ms. OAKAlt. 1 think that's the problem. I honestly think that the
right to educate rests with the parents. They extend their right to
the schools and the State. But they ought to have as much say as
somebody who is a career employee. We have had so many wonder-
ful career employeesblack and whiteleave the system. As a
matter of fact, we pride ourselves in Cleveland un the fact that our
teachers had the best upward mobility program. Dr. Briggs, who
was our former superintendent and the author of the school lunch
program, came to testify many, many times in Congress because of
his concern for the nutritional needs of young_people. He left town
a broken man because of the castigation on his character.

Mr. EDWARDS. Thank you very much.
We now will turn our attention to the Assistant Attorney Gener-

al for the Civil Rights Division, Mr. William Bradford Reynolds,
who will enlighten us with respect to the administration's inten-
tions in the area of school desegregation. It's a pleasure to have
you here before this subcommittee, Mr. Reynolds. This subcommit-
tee. in the last few decades, has been responsible for initiating
almost ever3 chi' tights bill that's come along the pike, and we are
very proud of that record. We are pleased that for many, many
years we have enjoyed a very close relationshir. with the various
assistant attornejs 4trieral in charge of civil rights, both Republi-
can and Democratic administrations, and we look forward to work
ing very closely with you, too,

Without objection, your prepared statement will be made a part
of the record.

TESTIMONY OF WILLIAM BRADFORD REYNOLDS, ASSISTANT
ATTORNEY GENERAL, CIVIL RIGHTS DIVISION, U.S. DEPART-
MENT OF JUSTICE
Mr. EDWARDS. Mr. Hyde, you can lead.
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Mr. HYDE. Thank you, Mr. Chairman. I am pleased, as I know
you are, to have the Assistant Attorney General for the Civil
Rights Division, Mr. W. Bradford Reynolds, before us this morning.
I have had the opportunity to meet and talk with him on other
occasions and have always found him to be an astute, lawyerly
advocate for the Justice Department's point of view. I think these
hearings have been very useful in focusing attention on issues
which, of course, are not easy to resolve. None of us wants to
deprive any youngster of the right to the kind of education which
will satisfactorily prepare him or her for a productive adulthood.
Separate is not equal, if that separatism is caused by a desire to
segregate people on the basis of race, color, religion, national
origin, or for any other reason.

As Speaker O'Neill can attest, Irish Catholics in Boston were
systematically removed from the public school system prior to their
graduation so that they would be available to fill the unskilled
labor pool in that city. Similarly, blacks were systematically segre-
gated in the public schools of the South as recently as 25 years ago

I share the concern of many Members of Congress and a large
segment of the public where transportation for the purpose of
achieving some statistical ratio is involved. I have not yet been
convinced that busing for the sake of racial balance alone necessar-
ily produces a better school system for anyone. I am convinced that
busing to achieve racial integration is a form of conscription.

To be sure, busing is an important means of providing transpor-
tation for all children who wish to attend public schools, but
shouldn't be used to simply satisfy an arbitrary and numerical
balance which may or may not have anything whatsoever to do
with academic achieNement. Witnesses before this subcommittee
have suggested voluntary programs which encourage students to
desegregate are more effective in the long term in achieving peace
ful and effective desegregation. Programs such as magnet schools,
academically oriented curriculum, faculty transfer incentives,
among others, may well go further toward achieving a better edu-
cation for all than merely busing for racial purposes alone

All of us in public office are keenly aware of the problem public
education is beginning to face both in the form of reduced funding
and reduced parent participation. Parents want their children to
receive an adequate education. They don't want their children to
be part of a social experiment at the risk of losing the opportunity
for a quality education and a better life as an adult. Given Itl3e
opportunity. I believe parents of all races would rather have their

exposed to greater long-time socioeconomic opportunities
through education than to the disruptive effects of busing for the
sake of statistical ratios.

I look forward to hearing your testimony, Mr. Reynolds, and I
thank the chairman for his indulgence.

Mr. EDWARDS. Thank you.
Mr. Washington?
Mr. WASHINGTON. I also look forward to hearing your testimony,

Mr. Reynolds.
I had occasion to hear it a couple of times and asked a couple of

questions. I must confess, I was extremely shocked when they ruled
from the umbrella of protection apparently of the action. I had a

61.e.



61:3

good deal of discussion Wr le. many people in the business world
since that took place, ..nd they are every bit as shocked as I was.
Also, Brown v. Maryland, for many years, has never been ade-
quately enforced and there have been attempts to enforce it, but
there has been a lot of resistance to it, also.

For example, this morning, you see a good example of an attempt
to cover up all the ills of society, cover up the responsibilities of
citizens who do not seem to want to pay to maintain institutions
when other people seem to be taking their place at the bottom and
going up. It also disturbs me that we didn't have before our com-
mittee at the time we were dealing with the extremely important
issue, that is, the extension of the Voting Rights Act, we had no
one here from your office to state an opinion of that office, or at
least upon the problems we were facing, in order to resolve it.

I read your statement. I'll say it's shocking and shattering. I'm
looking forward to you going through with it. Perhaps I have
missed something in it that might give me a little optimism, but I
must confess to you it's extremely disturbing for the Attorney
General in charge of civil rights to state the only concern in the
future would be the narrow area of de jure segregation supported
by States. So I look forward to your testimony.

I hope perhaps we can translate through our questions the ur-
gency which confronts this country, primarily as far as whether or
not you really mean what you seem to say in this statement. No. 2,
are you reflecting the opinions of your boss, the Attorney General,
and even more so, are you reflecting the opinion of the President of
the United States. We would assumehe said he would swear
defend the constitutional laws of the country as interpreted by the
courts and as enforced by the courtz, or attempted to be enforced
by the courts over the last 30 years. So I wait with baited breath.

Mr. EDWARDS. You may proceed.
Mr. REYNOLDS. Thank you, Mr. Chairman, and members of the

subcommittee.
I want to thank you for inviting me to testify today on the

greatly important subject of school desegregation.
As you know, I testified last month before a Senate subcommit-

tee looking at this same question. I believe that all of us involved
in the development of policy in this area and in enforcement will
benefit from the thorough study now underway in the House and
Senate.

Few contemporary domestic issues command as mucl. public at-
tention as the question of how this administration and Congress
plan tr.) respond to the problem of unconstitutional racial segrega-
tion of our public schools. Virtually everyone, I believe, agrees with
the ultimate objectivethat is, complete eradication of State-im-
posed racial segregation. Moreover, we all Probably can agree that
the achievement of this objective is central to the constitutional
promise of equal protection of the laws.

In recent years, however, we have witnessed growing disenchant-
ment by many with some of the remedies used to accomplish the
constitutional imperative of eliminating racial discrimination in
public schools. The testimony presented to this subcommittee Lid
two Senate subcommittees underscores an increased public aware-
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ness of the need to develop enlightened and forward-looking school
desegregation remedies.

I know that this committee has before it several bills and pro-
posed constitutional amendments dealing with the subject of school
desegregation. While these proposals differ in a number of re-
spectsboth in terms of the procedural approach suggested and in
terms of the substantive relief contemplatedall sound the same
theme: compulsory busing of students in order to achieve racial
balance in the public schools is not an acceptable remedy.

As a matter-of administration policy, this theme has been en-
dorsed by the President, the Vice President, the Secretary of Edu-
cation, the Attorney General, and me. The administration is thus
clearly and unequivocally on record as opposing the use of manda-
tory transportation of students to achieve racial balance as an
element of relief in future school desegregation cases. Stating our
opposition to compelled busing, however, is but a starting point in
developing just and sound policies to achieve the central aim of
school desegregationequal educational opportunity.

If mandatory busing is not an acceptable tool with which to
combat unconstitutional racial segregation of our public schools, it
is incumbent upon all branches of Government to develop reason-
able and meaningful alternatives designed to remove remaining
State-enforced racial barriers to open student enrollment and to
insure equal educational opportunity for aL, without regard to
race, color, or ethnic origin.

It is in the area of developing just such meaningful alternative
approaches to accomplish to the fullest extent practicable the de-
segregation of unconstitutionally segregrated public schools that
we at the Department of Justice have been concentrating our
attention in recent months. I am pleased to have this opportunity
to share with you the thoughts and tentative conclusions resulting
from our analysis to date.

Let me note at the outset that my remarks today are directed
only to the policy considerations raised by the several bills current-
ly before the Judiciary Committee. Other questions have been
raised regarding the constitutionality of legislation that seeks to
restrict the jurisdictional authority of Federal courts to order cer-
tain relief. Those complex constitutional issues are being carefully
scrutinized by the Department of Justice. Because that review has
not yet been completed, I will, for the present, place to one side all
discussion relating to the constitutional implic..-tions of the bills
before this subcommittee and the Subcommittee on Courts, Civil
Liberties, and the Administration of Justice.

Rather, I will focus solely on the remedial considerations under
development by this administration to vindicate the constitutional
and statutory requirements of equal educational opportunity. I
hope that this subcommittee will find the administration's analy-
sisand the policies borne of that analysisuseful in its delibera-
tions in this area.

The Department's responsibility in the field of school desegrega-
tion derives, as you know, from titles IV, VI, and IX of the Civil
Rights Acts of 1964, as well as the Equal Education Opportunity
Act of 1974. It is important to emphasize that these statutes do not
authorize the Department of Justice to formulate education policy.
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Nor could they, for under our Federal system, primary responsibili-
ty for formulating and implementing education policies is constitu-
tionally reserved to the States and their local school boards. In
carrying out this reponsibility, however, the States cannot trans-
gress constitutional bounds, and the Department's basic mission
under these Federal statutes, a mission to which this administra-
tion is fully committed, is to enforce the constitutional right of all
children in public schools to be provided equal educational opportu-
nity, without regard to race, color, or ethnic origin.

In discussing with you the particulars of how we intend to en-
force this constitutional right, it is important to frame the discus-
sion in proper historical perspective. Brown v. Board of Education
is, of course, the starting point. In Brown, the Supreme Court held
that even though physical facilities and other tangible elements of
the educational environment may be equal, State-imposed racial
segregation of public school students deprives minority students of
equal protection of the laws. Casting aside the shameful "separate-
but-equal" doctrine established some 84 years earlier in Plessy v.
Ferguson, the Court held that State-imposed racially separated edu-
cational facilities are inherently unequal.

One year after the initial decision in Brown, the Supreme Court,
in Brown II, ordered that the Nation's dual school systems be
dismantled "with all deliberate speed." The goal ofa desegregation
remedy, the Court declared, is the admission of students to public
schools on a "racially nondiscriminatory basis."

During the period following Brown II, State and local officials
engaged in widespread resistance to the Court's decision, thus, few
jurisdictions made any real progress toward desegregation. In 1968,
13 years after Brown II, the Supreme Court's patience ran out. In
Green v. County School Board, the Court was confronted with a
"freedom-of-choice" plan that had the effect of preserving a dual
system. In disapproving this plan, the Court made clear that a
desegregation plan must be judged by its effectiveness in disestab-
lishing State-imposed segregation. The same at 439. The burden on
a school board that has operated a dual system, the Court ex-
plained, "is to come forward with a plan that promises realistically
to work and promises realistically to work now."

In neither Brown or Green, however, did the Court assert that
racial balance in the -lassroom is a constitutional requirement or
an essential eleme the relief necessary to redress State-en-
forced segregation public schools. Rather, the Court held simply
that the Constitution requires racially nondiscriminatory student
assignments and eradication of the segregative effects of past inten-
tional racial discrimination by school officials.

Because of the problems encountered by the lower courts in
implementing the Green decision, the Supreme Court returned to
the subject of a school board's remedial obligations 3 years later in
Swann v. Charlotte Mecklenburg Board of Education. Swann spe-
cifically rejected any "substantive constitutional right to a particu-
lar degree of racial balance" and reiterated that the basic remedial
obligation of school boards is "to eliminate from the public schools
all vestiges of State-imposed segregation."

For the first time, however, the Court authorized use of manda-
tory race-conscious student assigments to achieve this objective
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explaining that racially neutral measures, such as neighborhood
zoning, may fail to counteract the continuing effects of past uncon-
stitutional segregation. Moreover, in light of the prevalence of bus
transportation in public school systems, the Swann Court upheld
the use of mandatory bus transportation as a permissible tool of
school desegregation.

Thus, in what has proved to be the last unanimous opinion by
the high court in the school desegregation area, the first tentative
step was taken down the remedial road of court-ordered, race-
conscious pupil assignments and transportation. Since then, that
road has been traversed more and more often by the yellow school -
bus.

What is interesting to note, however, is that the Swann Court
spoke in measured terms, expressing reserved acceptance of busing
as but one of a number of remedial devices available for use when,
and these are the Supreme Court's words, it is "practicable," "rea-
sonable," "feasible," "workable," and "realistic." The Court clearly
did not contemplate indiscriminate use of busing without regard to
other important and often conflicting, considerations. Indeed, the
Swann Court, emphasizing the multiple public and private inter-
ests that should inform a desegregation decree, expressed disap-
proval of compulsory busing that risks the health of students or
significantly impinges on the educational process, made clear that
busing can be ordered only to eliminate the effects of State-imposed
segregation and not to attain racial balance in the schools, and
tacitly admonished courts to rely on experience in exercising their
equitable remedial powers.

Today, a decade after Swann, there is ample reason to heed that
admonition. Justice Oliver Wendell Holmes counseled wisely, in his
book, "The Common Law," that "the life of the law has not been
logic, it has been experience."

Unlike 1971, when no court had any empirical evidence on which
to assess the advisability or effectiveness of mandatory busing, now
we have 10 years of experience and the results of hundreds of
busing decrees on which to draw in formulating current desegrega-
tion policies. It is against this backdrop that courts, legislators, and
the public mustas Swann itself signalednow reconsider the
wisdom of mandatory busing as a remedy for de jure segregation.

Few issues have generated as much public anguish and resist-
ance, and have deflected as much time and resources away from
needed endeavors to enrich the educational environment of public
schools, as court-ordered busing. The results of numerous studies
aimed at determining the impact of busing on educational achieve-
ment are at best mixed. There has yet to be produced sufficient
evidence showing that mandatory transportation of students has
been adequately attentive to the seemingly forgotten other remedi-
al objective of both Brown and Swann; namely, establishment of an
educational environment that offers equal opportunity to every
school child, irrespective of race, color, or ethnic origin. In his May
address to the American Law Institute, Attorney General William
French Smith accurately commented on the accumulated evidence
in this area in the following terms:
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Some studies have, found negative effects on achievement. Other studies indicate
that busing does not have positive effects un achievement and that other consider-
ations are more likely to produce significant positive influences.

In addition, in many communities %here courts have implemented busing plans
resegregation has occurred. In some instances upwardly mobile whites and blacks
have merely chosen to leave the urban environment. In other instances, a concern
for the quality of the schools their children attend has caused parents to move
beyond the reach of busing orders. Other parents have chosen to enroll their
children in private schools that they consider better able to provide a quality
education. The desertion of our cities' school system has sometimes eliminated any
chance of achieving racial balance even if intracity busing were ordered.

These lessons of experience have not been lost on some judges,
including members of the Supreme Court, where opinion in this
area is now sharply divided. For example, Justice Lewis Powell
recently remarked in dissent in the Estes case:

This pursuit of racial balance at any cost is without constitutional ur social
;ustification. Out of zeal to remedy one evil, courts may encourage ur set the stage
for other evils. By acting against one race schools, courts may produce one race
systems.

The flight from urban public schools has contributed to the ero-
sion of the tax base of a number of cities which, in turn, has a
direct bearing on the growing inability of many school systems to
provide a quality education to their studentswhether black or
white. Similarly, the loss of parental support and involvement
which often comes with the abandonment of a neighborhood school
policyhas robbed many public school systems of a critical compo-
nent of successful educational programs. There is, in addition,
grow ing empirical evidence that educational achievement does not
depend upon racial balance in public schools.

To be sure, some communities have accepted mandatory busing,
thus avoiding some of its negative effects. However, calm accept-
ance of mandatory busing is too often not forthcoming, and, plain-
ly, the stronger the parental and community resistance, the less
effective a compulsory student transportation plan becomes.

One of the principal objections to busing is that courtsfrequent-
ly relying on the advice of expertshave largely ignored the meas-
ured terms of the Swann decision and have employed busing indis-
criminately, on the apparent assumption that the cure-all for past
intentional segregative acts is to reconstitute all classrooms along
strict racial percentages. Not even in a perfect educational world
would one expect to find every schoolroom populated by precise
racial percentages that mirror the general school-age population.

Mandatory busing has also been legitimately criticized on the
grounds that k has been employed in some cases to alter racial
:mbalance that is in no way attributable to the intentionally segre-
gative acts of State officials. In Keyes v. Denver School District, the
Supreme Court held that a finding of State-imposed racial segrega-
tion in one portion of a school system creates a presumption that
racial imbalance in other portions of the syst.3m is also the product
of State action.

To avoid imposition of a systemwide desegregation plan, which
often includes systemwide busing, a school board subject to the
Keyes presumption must shoulder the difficult burden of proving
that racial imbalance in schools elsewhere in the system is not
attributable to school authorities. In cases in which there is no
independent eNidence that the racial imbalance in a challenged
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school can realistically be traced to the intentionally segregative
acts of school officials, application of the Keyes presumption is
unfair. Yet it has in the past been so used, resulting, in some
instances, in imposition of systemwide transportation remedies en-
compassing not only de jure, or State-imposed, racial segregation,
but de facto racial segregation as well.

Sobered by this experience, the administration has reexamined
the remedies employed in school desegregation cases. Stated suc-
cinctly, we have concluded that involuntary biasing has largely
failed in two major respects: it has failed to elicit public support,
and it has-failed to advance the overriding goal of equal education-
al opportunity. Adherence to an experiment that has not withstood
the test of experience obviously makes little sense.

Accordingly, the Department will henceforth, on a finding by a
court of de jure racial segregation, seek a desegregation remedy
that emphasizes the following three components, rather than court-
ordered busing: (1) removal of all State-enforced racial barriers to
open access to public schools; (2) assurance that all students
white, black, Hispanic, or of any other ethnic originare provided
equal opportunities to obtain an education of comparable quality;
and (3) eradication to the fullest extent practicable of the remain-
ing vestiges of the prior dual systems.

To accomplish this three-part objective, we have developed, I
think, a coherent, sound, and just litigation policy that will insure
fair enforcement of the civil rights laws, eliminate the adverse
results attending percentage busing, and make educational issues
the foremost consideration.

As part of that litigation policy, the Department will thoroughly
investigate the background of every racially indentifiable school in
a district to determine whether the racial segregation is de jure or
de facto. In deciding to initiate litigation, we will not rely on the
Keyes presumption, but will define the violation precisely and seek
to limit the remedy only to those schools in which racial imbalance
is +. , product of intentionally segregative acts of State officials.
Am., ill aspects of practicability, such as disruption to the educa-
tional process, community acceptance, and student safety, will be
weighed in designing a desegregation remedy.

In developing the specific remedial techniques to accomplish this
three-part objective, we recognize that no single desegregation tech-
nique provides an answer. Nor does any particular combination of
techniques offer the perfect remedial formula for all cases. But
some desegregation approaches that seem to hold promise for suc-
cess include. voluntary student transfer programs; magnet schools,
enhanced curriculum requirements, faculty incentives; in-service
training programs for teachers and administrators; school closings
in systems with excess capacity and new construction in systems
that are overcrowded, and modest adjustments to attendance zones.
The overreaching principle guiding the selection of any or all of
these remedial techniquesor indeed resorting to others that may
be developedis equal educational opportunity.

Let me add that our present thinking is to give this approach
prospective application only. We thus do not contemplate routinely
reopening decrees that have proved effective in practice. The law
generally recognizes a special interest in the finality of judgments,
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and that interest is particularly strong in the area of school deseg-
regation.

Nothing we have learned in the 10 years since Swann leads to
the conclusion that the public would be well served by reopening
wounds that have long since healed.

On the other hand, some school districts may have been success-
ful in their efforts to dismantle the dual systems of an earlier era.
Others might be able to demonstrate that circumstances within the
system have changed to such a degree that continued adherence to
a forced busing remedy would serve no desegregative purpose. Cer-
tainly, if, in the wake of white flight or demographic shifts, black
children are being bused from one predominantly black school to
another, the school system should not be required to continue such
assignments. A request by the local school board to reopen the
decree in such circumstances would be appropriate in my view, and
the Justice Department might well not oppose such a request so
long as we are satisfied that the three remedial objectives I have
discussed will not be compromised.

There is another dimension to the administration's current
school desegregation policy that deserves mention. Apart from the
issue of unconstitutional pupil assignments, experience has taught
that identifiably minority schools sometimes receive inferior educa-
tional attention. Whatever the ultimate racial composition in the
classroom, the constitutional guaranty of equal educational oppor-
tunity prohibits school officials from intentionally depriving any
student, on the basis of race, color, or ethnic origin, of an equal
opportunity to receive an education comparable in quality to that
being received by other students in the school district.

Deliberately providing a lower level of educational services to
identifiably minority schools is as invidious as deliberate racial
segregation. Evidence of such conduct by State officials might in-
clude disparities in the tangible components of education, such as
the level and breadth of academic and extracurricular programs,
the educational achievement and experience of teachers and ad-
ministrators, and the size, age, and general conditions of physical
facilities.

Indeed, Swann itself held that, independent of student assign-
ment, where it is possible to identify a black school "simply by
reference to the racial composition of teachers and staff, the qual-
ity of school buildings and equipment, or the organization of sports
activities, a prima facie case of violation of substantive constitu-
tional rights under the equal protection clause is shown." The
Court explained that the proper remedy in such cases is to "pro-
duce schools of like quality, facilities, and staffs." Despite the rec-
ognition of this constitutional right by a unanimous Court in
Swann, suits have rarely been brought to redress such wrongs.

In pursuing constitutional violations of this kind, the Justice
Department in no way intends to second-guess or otherwise intrude
into the educational decisions and policymaking of State education
officials. That function, as I have previously said, is reserved to the
States. And in many cases substantial disparities in the tangible
components of education may well be attributable to legitimate,
racially nondiscriminatory factors. But when such disparities are
the product of intentional racial discrimination by State officials,
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can it seriously be maintained that the educationally disadvan-
taged students are being afforded equal protection of the laws'

Our future enforcement policies will be aimed at detecting and
correcting any such constitutional violations wherever they occur.

In sum, the administration remains firm in its resolve to ferret
out any and all instances of unlawful racial segregation and to
bring such practices to a halt. We do not believe that successful
pursuit of that policy requires resort to a desegregation remedy
known from experience to be largely ineffective and, in many
cases, counterproductive. The school desegregation amendments
that have been proposed during this Congress suggest a similar
attitude on the part of a number of Members of the House. To the
extent that these proposals seek to restrict the use of mandatory
student transportation as a tool of school desegregation, they re-
flect the thinking of the administration in this area.

In closing, let me state that this administration will tirelessly
attack State-imposed segregation of our Nation's public schools on
account of race, color or ethnic origin. The Department's mission
continues to be the prompt and complete eradication of de jure
segregation. While the relief we seek may differ in certain respects
from the remedies relied upon by our predecessors, the Department
of Justice will not retreat from its statutory and constitutional
obligation to vindicate the cherished constitutional guaranty of
equal educational opportunity.

Thank you. Mr. Chairman, I would be happy to respond to ques-
tions that you or other members of the subcommittee may have

Mr. EDWARDS. Pursuant to the House rules, we will comply as
closely as possible with the 5-minute rule.

I recognize the gentleman from Illinois.
Mr. WASHINGTON. First of all, why did your Department back up

or reverse itself on the Chicago school segregation case? I gather
you took the position in July that the proposed plan of the Depart-
ment of Education was incomplete. Sometime in August, I think,
there was a reversal of that position. How could you have been so
wrong in the first instance to reverse yourself in the second?

Mr. REYNOLDS. Congressman, I'm not at liberty to discuss that
case in detail, but let me say this. I would urge you to read the
public filings that have been made rather than press accounts of
those filings, because if you were to read what we said in July and
also to read what we said in August, I think you would find that
they are absolutely consistent and in line with one another.

Our position in July was that under the consent decree that the
parties were operating under out in Chicago, what the school board
had submitted to us was not in sufficient detail or adequate enough
for us to make a determination as to whether it was in accordance
with the requirements of the consent decree, and we then request-
ed the school board to furnish additional information. Between
July and August, we met with the school board. We had negotia-
tions that extended for some period of time. During the course of
those negotiations, there was a great deal of information ex-
changed. And our filing in August said that the school board had
provided much of the information that we had sought at the time
we filed in July.

I,



621

We recognized, as did the school board, that under the consent
decree there was still some more information to be furnished to the
court and to the parties, but that we were agreeable with regard to
the program or schedule that the parties should proceed under for
furnishing that additional information.

In light of that, we felt that things had moved from the position
they were in in July to where they were in August. I don't believe,
if you read the filings, that anybodyyou or anybody elsecould
find any inconsistency in position whatsoever with regard to the
Department's position in the Chicago case.

Mr. WASHINGTON. What is the Department's position now?
Mr. REYNOLDS. The Department's position now is as it was in

July and in August. We are operating under the consent decree in
the case. That consent decree lays out a specific program for deseg-
regation in Chicago. That program has two essential components.
One of the major components deals with educational environment,
and the other component deals with a question of desegregation of
the schools to the fullest extent practicable. And we are pursuing
the school board efforts to accomplish both objectives with the
consent decree.

Mr. WASHINGTON. That's a voluntary program?
Mr. REYNOLDS. That is a voluntary program. Essentially, I think

that would be a correct assessment. I only seem to hesitate a little
bit because the consent decree does say, as a third and final stage,
that there is a mandatory backup program that the parties are
supposed to agree to in the event that stages one and two fail. And
so, the first two stages of that program are voluntary, but there is,
under the consent decree, the ability for the parties to submit, as
backup, a mandatory plan if that's needed.

Mr. WASHINGTON. Am I correct that's a 3-year voluntary pro-
gram?

Mr. REYNOLDS. I believe it is 3 years.
Mr. WASHINGTON. You are aware, are you not, that some aspects

of the so-called voluntary program have been tried and failed in
Chicago?

Mr. REYNOLDS. I'm not aware that any of the aspects are a
failure or even could be characterized a failure. I believe the first
stage went in effect in September. My understanding at the pres-
ent time is that, based on the experience from September to No-
vember, there's a lot of reason for optimism with regard to that
program. I had not heard that there has been any part that failed.
I'm aware there is one aspect in Chicago where there was a pairing
of two schools and the community in that area has resisted the
pairing feature of the plan. But I don't think that in any operating
respects that I had ever heard of there's any reason to have any
negative thoughts about the program.

Mr. WASHINGTON. Let me skip to something else. Since the Keyes
case holding is an outgrowth of the Swann decision and will contin-
ue to develop the Courts' posture on desegregation, why do you hold
so tightly to the Swann decision and apparently reject, forthwith
and outright, the Keyes holding?

Mr. REYNOLDS. I think that the Keyes holding provides a pre-
sumption which I think does lead to some unjust results, at least in
the way that the courts have perceived it. As I understand what
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Keyes holds, it is that if you find de jure segregation in one element
of the system, that there is then a presumption that it is rampant
throughout the system. As a responsible litigator, I would tell you
that I think what the Department ought to be doing is marshaling
its evidence with respect to de jure segregation as to each school in
the system. And if we can find the independent evidence to estab-
lish that it exists, then we ought to go forward in that fashion and
prove our case. Relying on a presumption to do that leads one,
obviously, in some of the cases anyway, to the situation where the
de facto desegregation is treated in the same manner as de jure
segregation, and there is no distinction made by the courts.

What we will do is to proceed in accordance with what I think
the law is, to carry out our responsibility to prove racial segrega-
tionde jure segregation in the systemto the fullest extent that
it exists. But we are going to do it by responsively putting together
our case and putting on our proof and not relying on presumptions

Mr. WASHINGTON. I always thought presumptions were a part of
the law.

Mr. REYNOLDS. I'm not arguing with the law. The Court does not
mandate in Keyes that I rely on presumptions. The Ck,art 'ays it is
available if I wish to use it. What I am saying is that I would
prefer, as a litigator, to prove my case with hard evidence rather
than rely on the presumption.

Mr. WASHINGTON. Well, ['11 simply ask you, quite frankly, does
this administration consider raLial desegregation a worthwhile goal
or doesn't it?

Mr. REYNOLDS. I think that the elimination of school segrega-
tionde jure segregationis a worthwhile goal and one that we
will strive to accomplish to the fullest extent that we can do it We
are committed to do that, and we will continue to pursue all of
those areas in this country where we can identify de jure segrega-
tion. And I think that is a worthwhile goal.

Mr. WASHINGTON. I assume your position is that the fact of
segregation no matter hov, invidious or insiduous, is just not some-
thing you choose to pursue in your department?

Mr. REYNOLDS. No. Actually, I think that it is probably one of the
major departures, if you will, of this administration from prior
administrations. It has heretofore been the position of the Depart-
ment of Justice and the Court that if it's de facto segregation, that
It does not constitute a constitutional violation and that that would
then not be something that is included within the realm of the
Court's attention.

Our review, as I have stated it in the latter part of my testimony,
is that even if you have de facto segregation, we intend to look at
educational components. And if v e find that there arethat State
school boards or the school authorities have been intentionally
treating one group of schools in a different manner than others so
that you have educational disparity, that that is an equal protec-
tion violation, even though it's a de facto situation. And we then
would proceed to pursue that situation and to seek to remedy it if
we establish a violation.

So we are not going toas has been the case in the past---ignore
de facto situations. We feel that there is a constitutional violation
if the State school boards have, even in the de facto situationand
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I'm saying de jure and de factoI'm talking about the traditional
barriers to access to schools.

But where in a de facto situation there has been an inattention
purposeful inattentionto the educational components so you have
a discrepancy in the quality of education, meaning the schools
within the system, that is, in our view, as much a constitutional
violation as the separation problem of Brown, Green, and Swann.
And we would definitely attend to that and pursue that and seek to
remedy that.

Mr. EDWARDS. The time of the gentleman has expired.
We will return to the gentleman from Illinois, Mr. Hyde.
Mr. HYDE. Thank you, Mr. Chairman.
And I thank you, Mr. Reynolds, for an excellent statement.
Dr. David Armour had testified before us that in his judgment

voluntary plans had not been given a sufficient chance to work and
claims that they do not work is just based on insufficient evidence.
Do you have any comment on that?

Mr. REYNOLDS. I would agree that. I just thinkI would modify
that a little bit. I think, one, they have not been given a sufficient
chance, and I think the other thing which has been problematic
with regard to voluntary measures is that they have been used as
techniques or devices, if you will, for achieving racial balance. And
I think that that's the wrong focus, especially with magnet schools.

My view is that with the experience that the school districts
have had over recent years, the magnet school program can be an
educationally sound program if you resort to magnet schools which
enhance the curriculum or the educational program, as opposed to
just putting a school in place as a magnet school as a device, if you
will, to desegregate. Instead of doing that, if you use magnet
schools which are educationally sound and do enhance the curricu-
lum, then that kind of a voluntary program works. It's being used
in a number of larger school districts. And I think that while 10
years ago or even 5 years ago it did not have the kind of reception
that it is getting, it now is being well received and working well.
And I think it has two features that are very positive:

One, it can accomplish, to a degree, desegregation; and
Two, it is educationally sound and addresses what is a major

component or should be a major component of this problem.
So I would say I agree that they haven't had a full chance. And I

would also say that the most recent experience that we're seeing is
that certainly some of these voluntary programs can be used and
used effectively both to desegregrate and to enhance education.

Mr. HYDE. Congressman Washington and I have been involved in
this issue for many, many years, since 190, in the same communi-
tythe Chicago communityand we come to this question from
different persepectives, from different communities, and I am sure
we think differently about this issue in many, many ways.

But notwithstanding, I cannot escape the notion that the symbol-
ism of compulsory busing to achieve racial integration at times is
more important than the quality of the education that the kids are
going to get. We get hung up on statistical ratios and, if we achieve
them, I sometimes think we probably walk away from the problem
and give less attention to what kind of education the kids are
getting.
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You know, we just can't brush that aside. Mrs. Marva Collins is
a gifted, quality teacher giving the young black children an educa-
tionI don't know where else in the world they could get it. It's
just mind-boggling, what she is doing in terms of motivating these
kids. And I just thinkand I think your approach is a sound one,
that where de facto or de jure segregation is involved, if equal
educational opportunties aren't being given to young people, if the
administration of this education is (Line in a discriminatory way,
you are going to look into that and try to recommend actions: is
that not so?

Mr. REYNOLDS. That's correct. And I do agree with everything
you've said, which I have said myself.

Mr. HYDE. Thank you.
I have no further questions.
Mr. EDWARDS. Mr. Reynolds, you're L.', ng a new tack, obviously,

from the previous administration's. And since this subcommittee
also is going to review your authorization for the next budget, let
me ask you, how many attorneys do you have compared to the
Carter administration?

Mr. REYNOLDS. I don't know if I can give you a comparison. My
sense is that it would not be much different between the staff that
we have now and the staff that was there before I took office.

Mr. EDWARDS. All right. Now, have you hired any experts on
educational research or on the internal operation of schools to
advise your attorneys?

Mr. REYNOLDS. No, Mr. Chairman. But the Department of Educa-
tion has a resource there that is available and has been available
for some time, and that is one resource that we are certainly
relying upon and looking to.

In addition to that, we have been in contact with a number of
experts in this area, some of whom have appeared before this
committee and others to discuss this whole situation and to help us
in putting together the proper litigation strategy to do what I
statedand Congressman Hyde has statedaddress the education-
al components in a meaningful way, and where we found unconsti-
tutional disparity to redress that.

Mr. EDWARDS. And now you are going to demand that the school
distil as that are not providing equal educational opportunity to
provide that.

Mr. REYNOLDS. Where we can find there is intentional State
action that translates into a deprivation of certain schools in that
system, a deprivation of the kind of education that's being provided
in the other schoolsand v,e. think 'he Constitution demandswe
seek to redress that.

Mr. EDWARDS. And how many school desegregation investigations
have you initiated, and how many suits have you filed?

Mr. REYNOLDS. At the moment I guess I have been in office about
$1/2 months, and I think that we do not have any. We certainly do
not have any suits, and we do not really have a full -blown investi-
gation. This is in the preliminary stage of, one, development, and,
two, looking over different school areas to seehivhat would be
appropriate, which area it would be appropriate 'to move forward
in. But we certainly intend to move forward on it as promptly as
we can.

t?
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Mr EDWARDS. Well, you're going to file actions and request the
court to change the educational programs in schools. Doesn't that
involve rather profound Federal control of the schools, rather than
local control?

Mr. REYNOLDS. No, I don't think we're going to get into it in that
form. As I mentioned, we are sensitive to the problems of Federal
intrusion in this area. I think the educational policy is a policy for
the States to make, awl we would continue to adhere to that. But I
think it certainly is appropriate, just as the courts have ordered,
that massive amounts of money be paid to further a busing pro-
gram. that if the courts find there is inattention in certain areas,
they can fashion relief to require the local school board to attend to
what they have not been attending to.

I would not say that it is the kind of problem that is monetary,
that can be solved by money. I think that's only one component.

But I think there are a lot of other aspects to the educational
component that could be and need be addressed that do not require
vast expenditures of money. But I don't see any over-intrusiveness
if there has been a disparity in treatment by the school authorities
among different schools in its system for the court to order or
command the school authorities to attend to those areas that have
been unattended. And the specifics of that would, I suspect, be
largely left to the school authorities.

Mr. EDWARDS. But it's obviously going to cost some money, be-
cause you're going to have to upgrade certain portions of school
districts, and yet the administration wants to eliminate the Federal
desegregation aid programthe Emergency School Aid Act, which
was initiated by the Nixon administration to assist in just the kind
of programs which you are outlining, just the kind of programs
that you are going to ask the courts to order. Does that mean you
are going to ask Congress to reinstate and not cancel out this
program that aids in the same component areas that you are
talking about now?

Mr. REYNOLDS. No, I don't think that would be necessary. I
certainly would not be the one to come to Congress with that kind
of a request in any event. But it does seem to me abundantly clear
that if we were to take the vast sums of money that have been
spent on busing, which do not come out of that fund, and apply
them, as Congressman Hyde was mentioning in his colloquy earlier
with Congresswoman Oakar, if we apply them to the educational
components, there are funds there that are being used for some-
thing else that would then be free to be used for education, and
quite a large sum.

Mr EDWARDS. What percentage of the national public school
budget is used for purposes of busing to achieve school desegrega-
tion?

Mr. REYNOLDS. I don't know the answer to that.
Mr. EDWARDS. "tis less than 1 percent. So we agree you're talking

about peanuts.
Mr. REYNOLDS. I am not sure. 1 percent of what?
Mr. EDWARDS. Less than 1 percent of the budget for the public

school systems of our country is being utilized now for busing for
desegregation purposes. Much, much more is used for just busing,
because most children are bused on a daily basis to schools. But it
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still can translate into more than $1 million, or some millions of
dollars, as Congresswoman Oakar advised this morning with
regard to the Cleveland area.

Do you know of any large public schools where voluntary deseg-
regation plans have eliminated the dual school system?

Mr. REYNOLDS. I think that down in Shreveport, La., that a
voluntary plan is working extraordinarily well, that everybody
down there seems to believe it's indeed eliminating the dual
system. I think another one is in Port Arthur, Tex.

I would say to you that if the Chicago plan goes as we all
anticipate, that will be another example

Mr. EDWARDS. Well, we will certainly be interested in hearing
more about those important areas.

The witnesses we have had before this subcommittee have con-
sistently testified that unless there is a mandatory plan, magnet
plans just don't do the job of desegregating the schools. Further-
more, you have to bus students to magnet schools.

What evidence do you have that magnet schools are going to
make a difference?

Mr. REYNOLDS. Well, I think that my answer would be similar to
the answer I gave to Congressman Hyde. I think there is a lot of
evidence that a number of large school systems are using magnets
and using them very effectEzly. The Shreveport example I cited to
you earlier is almost a complete magnet school program that is
working extraordinarily well.

I think that magnets have been used in larger systems. They are
being used very well, and I assume it is the focus on the magnet
schools when turned to meaningfully enhancing educational pro.
grams they have worked far better than when used as just putting
in another school without any kind of enhanced educational pro-
gram that goes with it and calling it a magnet.

And I think that the experience in most large school systems has
been that when you use it on an educationally sound basis that it
does work, and that in more recent years it seems to be working
better and better. I think this is one of the elements of a remedy
for the future that would be very effective.

Mr. EDWARDS. And you are prepared to go to court and file
actions asking the court to order magnet schools?

Mr. REYNOLDS. The administrationwe are in court now, and we
have done it before, and we will continue. Yes, I would continue to
pursue that if that is one of the remedies.

Mr. EDWARDS. What are you going to do in a school system like
Cleveland or some of the ones in my congressional district that do
not have any money?

Mr. REYNOLDS. Obviously, each of these school systems are differ-
ent, and each one has its own complexity of problems, and there
are a number of different approaches that we are looking at I
would obviously have to sit down and explore it with each of the
school systems on an individual basis.

Mr. EDWARDS. My time has expired.
Mr. Washington.
Mr. WASHINGTON. Mr. Reynolds, when we were interrupted you

were describing your expected approach to questions of de jure
discrimination against de facto, and you broke off. Would you
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repeat under what conditions you would pursue areas of de facto
segregation?

Mr. REYNOLDS. I think that if it came to our attention that a de
facto segregation situation existed, where there was a marked dis-
parity in the educational component between the predominantly
white schools and the predominantly black schools, we would inves-
tigate to determine whether or not that was due to an intentional
scheme or intentional plan or intentional actions on the part of the
local authorities, by allocating on a regular basis all of the funds or
all of the educational components to one Lrea rather than to an-
other area.

Where we found that to exist, we think that that would be as
invidious a denial of constitutional protection of rights as a plan by
the school board which created a dual system by assigning all
students to one-race schools. And in that instance, we will seek to
determineseek to establish the constitutional violation, and we
would impose a remedy that would insure that the school district is
going to provide across the system a parity of education to all
schools in that district.

Mr. WASHINGTON. Why would you impose the barrier of intent as
a test? Furthermore, it seems to me that what you're saying is that
you are subscribing in de facto cases to a return to the same old
separate but equal doctrine.

Mr. REYNOLDS. As to your question of intent, I think it's clear
under the Constitution that in order to establish a violation of the
Equal Protection Clause you have to establish intent. So I am not
sure that I'm establishing that on myself. That's part of the law,
and that is an element of proof one has to meet.

Mr. WASHINGTON. You mean there is no effects test under the
Constitution?

Mr. REYNOLDS. There is no effects test, certainly, in the school
desegregation area. There is no effects test under the Constitution.
In fact, I do not believe there is an effects test under the Constitu-
tion in any of these areas.

Mr. WASHINGTON. There is the effects test in the Voting Rights
Act, is there not?

Mr. REYNOLDS. That's by statute, and it's in the section 5 only,
and the Court said in The City of Mobile v. Bolden that there is not
an effects test under section 2, which is the heart of the statute.
That equates with the constitutional guarantee. There is a purpose
test.

Mr. WASHINGTON. Aside from that, aren't you really saying that
you will stand idly by in those invidious cases where you can't
prove intent, and just give voice to the same old separate but equal
doctrine?

Mr. REYNOLDS. Where I can't prove intent, I do not think that I
have a constitutional violation that I can pursue, if that's the
question you're asking. That's right.

I do not think that I couldI think it would be a futile waste of
resources for us to take to court a case of this sort where we could
not prove intent. I don't think the court would accept it, and I
think we would wind up with a lot of wasted time and energy, and
no results.

Mr. WASHINGTON. Does the Keyes case help you in this case?
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Mr. REYNOLDS. No, that would not be a factor in this kind of
analysis.

Mr. WASHINGTON. On page 14 of your testimony, you suggest
certain remedies that your department might follow, and you view
enhanced curriculum requirements as one of the standards. What
do you mean by that?

Mr. REYNOLDS. Well, I guess probably what comes to mind most
immediately is Congresswoman Oakar's testimony this morning
where she endorsed the same concept. Perhaps at the elementary
school level some enhanced curriculum for those children who need
to have special educational attention in the basics of the curricu-
lum. It seems to me that would be one kind of program that clearly
would fit that.

Mr. WASHINGTON. How would you impose that?
Mr. REYNOLDS. I think you could either do it through a magnet

school or do it through certain schools in the system, adding that to
the curriculum. I have seen it used in both ways.

In other cords, one way to do it is to have that kind of enhanced
curriculum program added to certain of the elementary schools in
the system. Another way to do it is to through magnet schools. I
think another kind of program that would be appropriate would be
some of those we are exploring where some of these jurisdictions
had some sort of a summer school program or extracurricular
program for that purpose.

Mr. WASHINGTON. You put a good deal of faith in the so-called
magnet schools. In your examination of the magnet schools
throughout the country, what has usually been tne racial balance
in those magnet schools?

Mr. REYNOLDS. I think that does vary from jurisdiction to juris-
diction. I can't give you a benchmark, if you will. It seems to me
that it has varied. There have been different formulas used with
regard to magnet school .. In some of the magnet schools, they have
actually required that the racial balance achieved in the magnet
school get some part ..ular percentage. But in others they have not,
and the extent to which the magnet schools from jurisdiction to
jurisdiction have accomplished a better racial balance or a worse
racial balanceI don't think one could give a rule of thumb, spe-
cifically.

Mr. WASHINGTON. You seem to have great confidence in a volun-
tary student transfer program. Are you using Chicago as an exam-
ple of a voluntary program that could work?

Mr. REYNOLDS. I think Chicago is a volunteer program that will
cork. I understand there is some resistance in Chicago, as I men-
tioned. in one area, but I think that overall that the plan that is
being followed in Chicago is one that people are very optimistic
and positive about, and I think it is working.

Mr. WASHINGTON. One more question. On page 14, the second
paragraph, you state here. "We thus do not contemplate routinely
reopening decrees that have proved effective in the practice " And
you approach it prospectively and you seem to qualify it. The
phrase "that have proved effective in practice," I am not certain I
understand the language.

Mr. REYNOLDS. Well, I think basically the point that I was
making is that we do not believe that it really should be incurn'A
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upon the Federal Government to go back in and reopen whatever
has been put in place in these areas. I think that the local jurisdic-
tion is the one that is going to have to live with whatever disrup-
tion might occur as a result of some reopening of the decree, and it
therefore would be, in my view, anyway, for the local jurisdiction
rather than the Federal Government to make the judgment that
that is the kind of a situation that it wants to confront and go
through.

When the local jurisdiction makes that decision, we then will
take a look at its request, if we were involved in the case before,
and make a judgment whether, given the factual situation and
whatever changes or whatever the past experience has been, it
would make sense for us to support or not support, or perhaps take
no position at all_ But we do not feel that the Federal Government
should be in the business of going back and revisiting jurisdictions
and telling them that it's now time for you to put everything back
to square one. If that's what the situation is, it seems to me that is
for the local jurisdiction, which is going to have to absorb whatever
disruption comes out of thatit is for the local jurisdiction to make
that judgment call in the first instance.

Mr_ WASHINGTON One last question. In reference to the Keyes
case, you stated that you would rather have hard evidence in de
jure segregation matters and not rely upon presumptions; that is,
lawyers don't prefer to use presumptions in practice. When you
were in private practice, did you hold that position of not using
presuniptions in cases where it was available?

Mr REYNOLDS. In private practice I made sure I could find every
single bit of evidence that I possibly could find in order to prove
my case I think actually what happened in most of these cases in
the real world, Congressman, is that there is another private plain-
tiff in the case and if that plaintiff avails himself of the Keyes
presumption, even if I am pursuing a different trial strategy, I
suspect the court will get it both ways.

Mr. EDWARDS. The time of the gentleman has expired.
Mr_ Reynolds, you have made it very clear that the administra-

tion favors voluntary desegregation plans. What about Seattle?
Seattle has had a voluntary desegregation plan that, apparently,
from the testimony we received, seems to be wor'.ing very well. For
a while, the administration supported Seattle in that voluntary
plan, but now you have withdrawn support from the people in
Seattle who are trying to defend themselves from State interfer-
ence in their voluntary plan. Is that not inconsistent?

Mr. REYNOLDS. Well, I don't believe it is inconsistent at all. It
seems to me that the State is the one, rather than the local
jurisdiction, that sets educational policy for the State. It is not the
Federal Government's task or legitimate function to go in and tell
the State how, on educational policy matters, it should assign or
delegate responsibilities. That is for the State to do. The position is
articulated in our jurisdictional statement in support of the Wash-
ington initiative, which is that it is not unconstitutional for the
State to exercise its judgment as to how educationa' policy is going
to be handled on a statewide basis. If that conflicts with or runs
counter to the way a local jurisdiction within the State has been
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handling it, that's a prerogative of the State. I don't see any
inconsistency at all in that.

Mr. EDWARDS. So any city in Mississippi or Alabama or wherev-
er, that tries to establish a voluntary desegregation plan and the
State comes in and says we don't want to do it, you mean the
Federal Government will always support the State? Is that what
you said?

Mr. REYNOLDS. What I said is that certainly we can support and
do support the State of Washington with the initiative that it has
passed. Whether or not the same support would be forthcoming if
you had a different initiative with different terms, obviously I don't
know what my response would be to that. But certainly the
statewide initiative passed in Washington is one that we can sup-
port as being a constitutional piece of legislation that the State has
full and ample authority to enact.

Mr. EDWARDS. But you're going out of the way to blow up a
successful local desegregation plan that was working very well_

Mr. REYNOLDS. Well, I think depending on whom you speak with,
you would get different viewpoints as to how well it is working
There is one group that I heard that said it was working very well,
and another group I heard that said it was an unmitigated disaster,
so I am not sure. And I think you get the same division on whether
it was wholly voluntary. There is certainly a group that feels they
certainly didn't volunteer to have themselves subjected to that
plan, and there's another group that argues it is voluntary. So I'm
not sure that there's an open and shut case on it.

Mr. EDWARDS. Now, in some cities there has been federally as-
sisted housing put in black districts which has resulted in creating
or strengthening a segregated school system. Now, is that de jure
or is that de facto?

Mr. REYNOLDS. Well, I think that would probably depend on a
number of fact questions. I can conceive of a scenario where one
could say that that contributed to a da jure situation. I can con-
ceive of another scenario where the conclusion would have to be
that there was nothing de jure, thai. that was de facto, and the
natural evolution or phenomenon from neighborhood patterns as
they evolved, and doesn't have anything constitutionally offensive
about it at all. So it would depend, I think, on the particular fact
situation.

Mr. EDWARDS. If you see federally supported housing or federally
insured housing, having the apparent effect and intention of creat-
ing more segregated schools, would you move in and file an action
or not?

Mr. REYNOLDS. If I had brought to my attention a situation
where I thought the decision to locate housing in a particular area
was made with racially discriminatory intent and purpose, the- I
would be compelled to file suit under the fair housing law with
regard to that matter. I am not sure that I would feel inclined to
file in the same suit, a school desegregation case. I think that those
may be better handled in different litigations, rather than folded
together in a quite complex, unwieldy piece of litigation that tends
to result in more confusion than otherwise.

Mr. EDWARDS. Thank you.
Counsel?
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Ms. COOPER. Assume that in a case before a court there is a
finding both of intentional acts which created a segregated school
system, and allocation of resources between these segregated
schools that was unequal, so the black schools would get fewer
resources than the white schools. Would you say that it would be a
constitutionally adequate remedy for the courts to order a realloca-
tion of resources so that those black and white schools receive
equal resources?

Mr. REYNOLDS. Well, I think that would be one element of the
remedy. But I think you also would have to remove the barriers
that had been placed by the State in the way of an open student
enrollment, so you would have to have as elements of your remedy
the desegregation package, if you will, that I have outlined in my
testimony. That would have to be in addition to addressing the
educational component.

Ms. COOPER. Suppose the barriers are such that they are already
in place in a very physical way, such as the location that the school
board chose to put new schools, the expansion of black schools to
accommodate a growing black population, rather than having those
additional black students go to neighborhood white schools, and so
forth. What would be the appropriate remedy in these circum-
stances?

Mr. REYNOLDS. Well, in the abstract I would have to say that
certainly some combination of those remedies that I have ad-
dressed on pages 13 and 14 of my testimony.

Ms. COOPER. They are what, again?
Mr. REYNOLDS. The voluntary student assignment program,

magnet schools, and enhanced curriculum requirements, faculty
incentives, in-service training programs for teachers and adminis-
trators, school closings, if you have excess capacity, or new con-
struction where that may be called for. I'm not suggesting to you
that's an exhaustive list, but certainly the relief fashioned should
include some or all of those elements and maybe more.

Ms. COOPER. Well, then, are you suggesting that if a community
intentionally chooses sites for its schools that create a segregated
system, and those schools are built, there should be no remedy that
actually desegregates those facilities other than on a voluntary
basis?

Mr REYNOLDS. I think, using those components that I mentioned
to you, I would say that would be the proper way to address the
problem. I think that every kid in America has a right to an
integrated education where he wants it, especially if you have a de
jure situation. I don't think that means that the Government can
compel an integrated education. I don't think there's anything in
the Constitution that suggests it can, or in any other cases by the
Supreme Court or the lower courts. Our remedies will be designed
in order to help those kids that want to have an integrated educa-
tion to have it. We are going to remove whatever the artificial
barriers are that the State has imposed to permit the children to
have that education.

With respect to forced busing, what we are saying is, though,
that we are not going to compel children who do not want to
choose to have integrated education to have one. I think what we
have done in our remedial package is to add the component for

G 1,--_v_.c



632

those children who do not choose to have the integrated education,
to be insured that the education that they get is going to be in
parity with and on a par with the education that everybody else is
getting. And that's why we think we ought to go back and look at
what Brown vs. Board of Education said and focus on what its
concern was, and say the educational component is something that
ought to be dealt with. And if there are children in the system who
don't choose to have an integrated education, they should have the
same education in the predominately one-race school. And if there
are children in the system that do choose to have the integrated
education, they ought to be allowed to have it, They ought to be
allowed to choose it wherever they want to, and the remedy that
we have put in place is going to insure that they get that.

Mr. EDWARDS. Mr. Boyd?
Mr. BOYD. Thank you Mr. Chairman.
Mr. Reynolds, I'd like to back up, if I may. The claim has been

made before this subcommittee throughout the hearings on the
Voting Rights Act, and also insofar as the busing cases are con-
cerned, that the purpose or intent of deliberate discrimination is
virtually impossible to prove. Now, deliberate discrimination or the
"intent test," if you will, has been the only standard of proof in the
busing cases; is that correct?

Mr. REYNOLDS. That's correct.
Mr. BOYD. And it's been less than impossible to prove, has it no'
Mr. REYNOLDS. It's beenyou gave me a double negative.
Mr. BOYD. It has been less than impossible to prove?
Mr. REYNOLDS. It's been possible to prove; is that what you said?
Mr. BOYD. Yes.
Mr. EDWARDS. I'm sorry, we will have to leave for a vote on the

floor. We have a few more questions so we'll be back.
[Recess.]
Mr. EDWARDS. The subcommittee will come to order.
Mr. Boyd?
Mr. BOYD. Thank you, Mr. Chairman.
Mr. Reynolds, before the break we were talking a little bit about

the intent test and the extent to which it's been described as an
impossible test. We heard such testimony continually throughout
the hearings on the Voting Rights Act, but it's the only test which
has ever been applied to busing cases, wouldn't you agree?

Mr. REYNOLDS. That's correct.
Mr. BOYD. Would you care to comment on how difficult intent is

to prove?
Mr. REYNOLDS. Certainly in the area of school desegregation it

has not been difficult at all. I guess I would say, as a general
manner, that I have had a hard time understanding that argu-
ment. The courts, speaking to the standard, have made it clear that
when you talk about intent, you can prove it through circumstan-
tial evidence, indirect or direct. The Arlington Heights decision has
a number of criteriaI think there are eightthat bear on the
question of intent, all of which are permissible components to
address in trying to establish intent, and it's difficult for me to
understand how, with that kind of standard, proving intent, if it's
there, is that difficult. Intent is a standard that is in most of the
statutes, and certainly I have had more than my fair share in

U



633

private practice of having to live with statutes that have intent as
an element of proof, and it hasn't been an insurmountable problem
any time that I'm aware of.

Mr. BOYD. Thank you. Your statement made reference to the
Green case. That case has come up time and time again throughout
these hearings. It has been used to support the notion that volun-
tary plans are unacceptable. My own reading of the Green case
seems to indicate that it might have been decided otherwise, had
the particular plan which was in effect in New Kent County, Va.,
been more directed toward actual integration. Would you care to
comment on that conclusion?

Mr. REYNOLDS. Well, I think what the court was struggling with
in Green was a State plan that on paper perhaps looked like it was
addressing the problem, but in fact, did not really address the
problem at all. The difficulty that the court found in the Green
case with the school desegregation plan was that the State was not,
in fact, implementing in good faith the plan and indeed, was
almost a subterfuge, and was taking different measures to thwart
the implementation. I believe the Green plan related only to two
grades and talked about voluntary transfers with regard to two
grades, while the remaining grades in the two schools were to be
subject to the same segregated busing arrangement that had been
going on for as long as it had been, and had been found to be
offensive to the Constitution.

What the court said in Green is that when you have a State that
is not really putting in place or implementing a true plan that
would achieve the objectives, but indeed is taking certain measures
to thwart it, that what has to be done is to remove that additional
State impediment root and branch, and that is the holding of Green
and all that the court really found in Green. I think that the "root
and branch" has been used since then to mean far greater things
than the court ever intended in Green. But I do not think that the
court would have reached the same result in Green, had it not been
facing a State plan that was really not one that allowed for volun-
tary desegregation.

Mr. BOYD. Thank you. Comments have been made throughout
these hearings, again on busing, that the Supreme Court has con-
tinually supported mandatory busing. Again, my reading of Brown
is that it does not require mandatory busing and that, indeed, what
the Court has been doing since 1954 has been upholding the rather
broad discretionary equitable powers of the local district and appel-
late courts. Is that your view?

Mr. REYNOLDS. I don't think that the Swann court said busing
was compelled, and I think that it addressed it in the remedial
context, and the courts have indeed taken that and expanded it
tremendously since Swann without adherence to the cautionary
remarks in the unanimous opinion in Swann, as I indicated in my
testimony.

Mr. EDWARDS. Mr. Boyd, your time has expired.
Mr. BOYD. Thank you.
Mr. EDWARDS. Ms. Cooper?
MS. COOPER. I'm a bit confused about what you mean by the fact

that your department will support removal of all the State-en-
forced racial barriers to open access to public schools. Other than a
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freedom of choice plan, what do you envision will be an effective
way of removing those kinds of State actions which, in the last 15-
20 years, have been used by communities to segregate schools?

Mr. REYNOLDS. Well, I think, as I say, that you have a number of
components of the remedy that I feel would be adequate, that I had
listed in my testimony. Then I indicated to you in my answer
before, I think, that what has to be achieved is the opportunity of
those children who want to have the benefit of integrated educa-
tion to have it.

Ms. COOPER. Isn't that the same as freedom of choice plan which
does not lead to desegregation in those communities that have tried
it?

Mr. REYNOLDS. Well, I guess that I think what it is is a plan that
has a number of elements that primarily rely on the choice of
students to go where they want to go. But it also has a desegrega-
tive component in it in terms of magnet schools, in terms of faculty
incentives, in terms of school closing where you have excess capac-
ity, in terms of new construction for schools that can be placed in
strategic locations where there is overcrowding, in terms of some
adjustments to zones where that can be properly done.

Ms. COOPER. Well, I don't see how those kinds of remedies act as
any kind of disincentie for a community that wishes to segregate
its schools by the kind of techniques that have been used in the
last 20 years.

Mr. REYNOLDS. I think it provides ample opportunity for those
who want to attend a school other than the school they are attend-
ing to do so, and I would say that under that kind of a provam, it
could be appropriate to require that the State afford busing trans-
portation to those children who chose to attend another school
where you had a de jure situation.

Ms. COOPER. So you don't oppose busing in all instance?
Mr. REYNOLDS. As the chairman said, we use buses to transport

children to school in this country in every kind of a situation that
one can think of. What I do not endorse is court-ordered, forced
busing.

Ms. COOPER. Well, if the court orders magnet schools, and the
only way to get to the magnet school is by busing, isn't that
enforced busing?

Mr. REYNOLDS. No, because the children get to choose whether or
not they want to attend a magnet school, and then transportation
is provided. But nobody is saying you have to go to this school. I
mean, the problem with the forced busing remedyat least one
problemI think there are a number of problems--is that that
kind of a remedy says that now that we found it offensive for the
school system to assign students to a particular school baser! on
race, we are going to condone the school system to assign those
students to another school based on race. You're doing the same
thing in your remedy that you say is so offensive.

Ms. COOPER. But some of the remedies that you have suggested
as alternatives do take race into account, do they not? Such as
teacher assignments, construction of new schools in integrated
neighborhoods, and redrawing of attendance zones. These are race-
conscious remedies, are they not?
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Mr. REYNOLDS. That's right. They do take race into account.
That's right.

Ms. COOPER. Well, would you say that the department and the
administration would not support a proposal that would forbid
Federal courts from ordering any kind of race-conscious remedy?

Mr. REYNOLDS. Well, I would have to see the kind of proposal
you're talking about. I would say, as I have said before, that the
administration is certainly in accord conceptually with the legisla-
tion that now addresses the student assignment/student transpor-
tation aspect.

Ms. COOPER. What about the Mottl amendment which goes
beyond transportation, and extends to all remedies that have a
race-conscious element to it?

Mr REYNOLDS. I guess I'm not sure that the Mottl amendment
goes that far. But I would have to examine that in specific terms.

Ms. COOPER. But to the extent it would interfere with the Federal
courts' authority to order remedies other than busing, the depart-
ment then would want to consider that more carefully; is that a
fair statement?

Mr. REYNOLDS. Yes. I would want to consider it. I think where
you have an element of the violationfor example, assignment of
faculty on basis of raceto cure that violation, certainly the
-remedy could contemplate some reassignment of faculty members
that had been subject to that violation.

Mr. EDWARDS. Well, we thank you very much, Mr. Reynolds, for
appearing before us today and I think you might guess at least the
majority has a certain feeling of skepticism toward the administra-
tion and your plans for the desegregation of our country's schools. I
certainly won't go so far to say it's a trojan horsemore separate
but equalbut we are going to watch very carefully how many
actions you file and how successful they are and how you enforce
the law, because that's our job, and we hope to have you back very
soon to keep us up to date on your plans.

Mr. REYNOLDS. Thank you, Mr. Chairman.
[Whereupon, at 12:15 p.m., the hearing was adjourned.]
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BUSING AND THE LOWER FEDERAL COURTS

For more than a decade after the Broym decisions, the issue

of student busing was not considered in detail by the courts, largely

because of near universal judicial acceptance of "freedom of choice"

as a desegregation remedy. The only references to busing concerned the

t.tate's responsibility to make transportation facilities available on

a nondiscriminatory basis to all students who voluntarily chose to at

tend school outside their residential neighborhood. For example, in

1/

Willis v. Walker, a 1955 decision by the District Court for the Western

District of Kentucky, Judge Swinford stated:

The defendants, by their answers, plead over
crowding of existing school buildings and the

inadequacy of transportation facilities. I

think that these covations a:e to be taken in
to consideration by the court in fixing a date
for integration, but I do not think that any

of them sre excuse for unlimited delay.
2/

Similarly, Broussard v. Houston Independent School District involved

1/ 136 F. Supp. 177, 181 (11.8.4. 1935).

2/ 262 F. Supp. 262, 266 (S.D. Tex. 1966); In addition, Judge

Haney found that the neighborhood school policy maintained by the Houston

school board was supported by "a host of reasonable and compelling" con

siderations:
(Continued)

r: 4 -
..., ..r .4.



639

a freedom of choice plan providing for separate buses to serve students

attending one black and one unite school in the district. In approving

the plan, the district court observed, "In this manner the children will

be able to select the school they wish to attend by the bus they ride."

The Fourth Circuit Court of Appeals in Gilliam v. School Board of the
3/

City of Hopewell held in 1965 that "(Ole constitution does not require

abandonment of neighborhood schools and the transportation of pupils from

one area to another solely for the purpose of nixing the races in the

schools. Judge Haynsworth found in Gilliam that the boundaries the

school board used in making assignments were in accordance with natural

geographical features and were not grounded in racial factors.

Much of the initial impetus behind the use by the lower Federal

courts of student busing as a desegregation technique derived from Supreme

Court rulings in the last decade. As observed, the Supreme Court in the

(2 Continued)

Clear present need and other relevant factors
such as accessibility of the facility, the
safety and physical convenience of the student,
the minimal exposure of the younger students
to nonsupervision, the home and family and
community advantages of a nearby school, a due
regard for prevailing traffic arteries and pat
terns, and the general feasibility characterize
the local school building project rather than
the suggestion of intended racial discrimination.
262 F. Supp. at 270.

3/ 345 F. 2d 325, 328 (5th Cir. 19651.
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1968 Green case held that freedom of choice or any other "racially neutral"

student assignment policy is not a constitutional end in itself; rather,

any plan has to be judged by its "effectiveness" and school officials have

an "affirmative duty" to take "whatever steps might be necessary to convert

to a unitary system in which racial discrimination would be eliminated root

and branch."12Owever, neither Green nor any other Supreme Court ruling has

held that student busing is a necessary adjunct to constitutionally adequate

desegregation in all case;2The Greer. Court itself recognized that "there

is no universal answer to the complex problems of desegregation; there is

obviously no one plan that will do the job in every case." While the Court

in Swann approved the use of racial "ratios" and judicially enforced trans-

portation schemes, provided that they did not exceed certain limits (i.e.

that "the time or distance of travel is (not1 so great as to risk the
4/

health of the children or significantly impinge on the educational process"),

it also acknowledged toe potential of other forms of relief--such as the con-

struction of new schools and the closing of old ones, remedial altering of

4/ The "Finger Plan" affirmed'1/ Swann required that as many
schools as practicable reflect the 71/29 percent white/black student ratio

of the district as whole and resulted in the busing of approximately
30,000 of the system's 84,500 students in the first year of its implementa-

tion. The trips for elementary school students averaged about seven miles
one way and the district court found that they would take "not over 35
minutes at most." This, in the Court's view, compared "favorably" with the
transportation plan previously operated in the the Charlotte-Mecklenburg
system under which each day 23,600 students in all grade levels were trans-
ported an average of 15 miles one way for an average trip requiring over
an hour. "In these circumstances, we find no basis for holding that the
local school authorities may not be required to employ bus transportation
as one tool of school desegregation. Desegregation plans cannot be limited

to walk-in schools."

G ')
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attendance zones--which may or may not involve.additional transportation of

students. As in other equity cases, the rower Federal courts were vested

with "brood discretion" to determine, in the first instance, what specific

measures may or may not be necessary to achieve "the greatest possible

degree of actual desegregation" in a given case.
5/

Without more specific guidance from the Supreme Court, lover

courts in the post-Swann era have taken varying approaches with regard to

the extent of busing that will be required. For example, the Fifth Cir-

cuit in Monologs v. Board of Public Instruction of Hillsborough Co., 427

F.2d 874 (5th Cir, 1971) approver', a plan to desegregate the Tampa, Florida

school system which required the busing of 52,000 students in 1971-72, an

increase of some 20,000 students over the previous school year. Total

rides averaged 45 minutes to 1 1/2 hours one way. On the other hand, a

Federal district court in Memphis--where total desegregation could have

5/ In his ruling on application for a stay order in Winston-Salem/
Forsyth County Board of Education v. Scott, 404 U.S. 1221 (19711, Chief
Justice Burger, sitting as Circuit Justice, offered some additional indica-
tion of the limits Imposed by Swann on student busing. The Chief lice

found "disturbing" the district court's apparent agreement with tr., school
board that Swann required that each school have a proportion of blacks and
whites corresponding to the proportion prevailing in the system as a whole.
He denied the stay application, but only after chastising the board for
being vague in its reference to "one hour average travel time" and indicated,
"by way of illustration," that three hours would be "patently offensive"
when school facilities are available at a lesserdistaoce. He also stressed

that he would be disposed to grant the stay if it had been made earlier and
more accurately and seemed especially concerned that the court's order called
for 16,go0 more students to be transported in 157 more buses, nearly double

the number before adoption of the plan.
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been accomplished by a plan involving bus rides up to 60 minutes- -

accepted a plan which left some 25,000 black students in 25 all-black
6/

schools, but which reduced the average bus ride to 38 minutes:- The

final plan required the businz of 38,000 pupils, with no rides over 45

minutes long, even though it left untouched two all-black high schools,

four all-black junior high schools and 19 all or predominantly black

elementary schools. Norchcross v. Board of Education, 341 F. Supp. 583

(N.D. Tenn. 1472), aff'd 489 F. 2d 15 (6th Cir. 1973), cert. denied 416

U.S. 962 (1974). The Sixth Circuit affirmed the district court's con-

sideration of the "practicalities" involved in busing, and quoted with

approval from the decision below:

The lesser degree of desegregation in (the plan adopted)

is based primarily upon four factors pertaining to
effectiveness, feasibility, and pedagogics; soundness.
Those factors are time and distance traveled on buses,

cost of transportation, preservation of desegregation al-
ready accomplished, and adaptability. 489 F. 2d at 17.

Although it had on a previous appeal rejected expert testimony

that busing itself was undesireable, the Sixth Circuit apparently approved

6/ Plans I and III, as presented to the district court, would

have placed 971 of all students in desegregated units, 48,000 children
would have been bused, and a majority of those (751 to 801) would have
had a bus-ride of 31 to 45- minutes - each -way.- Of-those bused, 9,700
students would have a 46,to 60 minute ride each way, and most of these

would have been elementary students. Plan II, which the court adopted,

left 25 all-black or predominantly black units (19 elementary schools,
4 junior high school:, and-2 high schools), 83% of the students would
attend school in desegregated units, 38,000 children would be bused,
and 44% of those would have a 31 to 45 minute bus ride each way, with

no ride being over 45 minutes.
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the use of such evidence in determining how much busing to use, noting

that "Whe one psychological expert was of the opinion that 1 shortening

of the tine or distances of transportation would inure to the benefit of

7/

any school children, especially the younger ones."7-

In Thompson v. School Board, 498 F. 2d 195 (4th Cir. 1974).

the Fourth Circuit Court of Appeals affirmed a finding by the district

court that a desegregation plan for Newport News, Virginia 14,ich would

have involved bus rides of up to two and one half hours of travel time

a day for first and second graders was not "feasible." Thn plan had been

prepared by an "expert" who was unfamiliar with the situation in Newport

Sews and who testified that the tine and distance to be traveled had

not entered into his consideration when preparing the plan. Without re-

manding for consideration of alternatives, however, the appeals court

affirmed a neighborhood school plan based on three factors - - "(l) the

transportation problems within the city, (2) the educational process,

and (3) the health and ages of the very young children who would be

7/ The weight of authority appears to the contrary on the re-
levance of sociological evidence to the issue of the propriety of busing
as a remedy in school desegregation cases. In United States v. Board of
School Commissioners. In.liananolis. Ind., 503 FTunT8777:h Cir. 1914),
the Seventh Circuit ruled-that-the-district courChad-properVi excluded
the testimony of two expert sociologists that "mandatory busing programs
could result in adverse sociological and psychological effects on the
children involved. . ., that pre)udice, racial solidarity and the desire
for separatism was usually enhanced rather than diminished, and that over
the short run busing for purposes of integration did not lead to signifi-
cant gains in student achievement or interracial harmony." See, also,
/Am v. Board of Education, 477 F. 2d 851 (6th Cir.), cert. denied 414 U.S.
I622 (1973).
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transported." This drew the dissent of three judges on the appellate

tribunal who felt that "busing within workable parameters may facilitate

integration of a number of classes in grades 1 and 2." 498 F. 2d at 201.

Short of the presumptive upper Unit of three hours suggested ----1

by the Chief Jastice in the Winston-Salem /Forsyth case, and the broad

health and safety limitations noted in Swann, there appear no hard and

fast rules as to the tine or distance of travel that will be pernitted,

but the courts in several cases have observed that the extent of required

8/

busing compared favorably with that in Swami. Besides the tine and dis-

tance of travel, the courts have recognized a host of other factors, in-

cluding the age of the students involved, in determining how much busing

is proper, and taken into account traffic hazards or other complexities

of transportation is approving a plan of desegregation.

8/ See, e.g. Vaughn v. Board of Education of Prince George's
County, 353 F. Supp. 1051 (D. Md. 1972), aff'd 468 F. 2d 884 (4th Cir.

1973 (maximal busing tine of 35 minutes per pupil, with mean average of

14 minutes per one-way bus trip compared with 35 ninute maxim= in Swann

though that represented a reduction in maxi= one-way bus trips prior to
desegregation in that case): Brewer v. School Board of City of Norfolk,

Va., 456 F. 2d 943 (4th Cir.), cart: denied 406 U.S. 905 (1972) ("30

minutes each way" not "substantially different" from that required by

Swann); Moss s. Stanford Board of Edutation,356 F. Supp. 675 (D. Conn.
19735- (plan proZETPTI5R;WTZ1717tiTirient on the buses by any child

is 34 ninutes--slightly-lesa-than'the maximen-tine -it -the Swann-case,and

there found acceptable"); ?r 216an v. Kerri an, 401 F. Supp. (D. Mass.

1975), aff'd 530 F. 2d 401 (1st Cir. 1976 under final plan approved

for Boston schools "the average distance Iron hone to school will not

exceed 2.5 miles, and the longest possible trip will be shorter than

5 miles" with travel tine averaging "between 10 and 15 minutes each

way, and the longest trip mill be less than 25 minutes").

4.1
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The district court in United States v. School District of Omaha,

418 F. Supp. 22 (D. Seb. 1976), aff'd 241 F. 2d 708 (8th Ctr.), vacated

on other grounds 421 U.S. 946 (1976) particularly stressed the age

factor when it excluded all first grade school children from the mandatory

student assignment portion of a desegregation plan for the Omaha public
9/

schools. In another ruling, Medley v. School Board of Danville, Virginia,

150 F. Supp. 54, 51 (W.D. Va. 1972) the court excepted grades ons through

four from its order mandating a prescribed racial ratio in each the dis

trict's schools. Judge Widener stated that "unless compelling circumstance

9/ Judge Shatz observed in his Omaha ruling that:

The evidence in this case is persuasive, and
common sense dictates, that children who are
attending a full day of school for the first
time are subject co a high risk of failure
(or retention). These youngsters are in a
transitional period from a home and neighbor
hood environment into a structured and wellordered
public type of environment. At the first grade
age, such pupils are not yet, on a comparative
basis, physicially.as strong as the children
in the higher grades and are subject to periods
of frequent illness. Because it is their first
year. of fullday school involvment, these child
ren tend to be immature and easily frustrated.
It is during the first year that these children

learn to read, which alone is a difficult under
taking,_and which first establishes their learn
ing patterns for the remainder of their lives.
For these reasons, it is the opinion of his court
that the interests of the students in question,
from an educational and psychological standpoint,
are best served by minimizing, wherever possible,
all of the circumstances which may tend to make
more difficult, rather than enhance, their first
formative year. 418 F. Supp. at 25.

6 :3
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require otherwise, the youngest elementary students should (not) be bused

for the sole purpose of achieving mathematical precision." Taking a con-

trary position, however, is the Fifth Circuit Court of Appeals which has

ruled chat the "vague, conclusory, and unsupported assertion that child-

ren under 10 years old should not be bused for the purpose of desegrega-

tion" did noc justify the failure of Austin, Texas school officials, who

submitted a desegregation plan for the sixth grade, to desegregate grades

K to 5. United States v. Texas Education Agency, 532 F. 2d 380 (5th Cir.

1976). Similarly, the Eight Circuit in Ilaycrofo v. Board of Education of

Jefferson County, Ky., 585 F. 2d 803 (6th Cir. 1978), reversed a district

court order which exempted first grade students from a plan requiring one

way bus trips of "at least 45 minutes." "We find no justification for the

non-inclusion of first grade students. They are part of the normal curri-

culum of the district and entitled to a full and eqUal integrated educe-

10/

Another practicality the courts will consider in determining the

appropriate scope of student busing orders is the existence of geographical

barriers or traffic conditions that may make transportation hazardous or

exceedingly difficult to implement. In Stout v. Jefferson County Board of

10/ 585 F. 2d at 806. See also, Flax v. Potts, 464 F. '65

(5th Cir. 1972); Clark v. Board,of Education of Little Rock School Dis-

trict 465 F. 2d 717/7(8th Cir. 1972); Penick v. Columbus Board of Ed-

ucation, 583 F. 2d 787, (6th Cir. 1978)711rd No. 78-610, 47 U.S.L.W.
137771./2/79); NAACP v. Lansing Board of Education, 581 F. 2d 115 (6th

Cir. 1978).
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Education, 537 F. 2d 800 (5th Cir. 1978), the.United States challenged a

desegregation plan that left intact two all-black and one'all-white neigh-

borhood schools in a system approximately 80 percent white. To effectively

desegregate these facilities, district court found, would require pairing

the with schools some 9 to 13 mileslway in an adjoining student atten-

dance zone. This would have resulted in transportation times of 20-23

and 33-41 minutes, one way, for students transferred between zones. Al-

though the Fifth Circuit found that "these factors, standing alone, would

not seem prohibitive," it "reluctantly" affirmed the trial court refusal to

order busing because of "a substantial chain of hills or small mountains"

dividing the two zones. Describing the natural barriers, the appeals court

stated:

Shades Mountain, a chain of substantial hills or
small mountains, rises along the western boundary
of the Berry zone, presenting an almost sheer bluff
between Wenonah (the other zone). Only two roads across
Shades mountain are suitable for transporting stu-
dents between the zones. One is a major truck route
which, as it descends the mountain, has produced more
accidents than any other segment of road of similar
length in Alabama. The other is steep and winding and
carries a heavy volume of automobile traffic during
morning school hours.

These considerations, "together with those of time and distance," were

sufficient to sustain the district court finding that busing between the

two zones was "dangerous and infeasible." 537 F. 2d 801.

But another recent Fifth Circuit ruling indicates that school

officials have a substantial burden of justification for the exclusion of

racially identifiable caools from a comprehensive plan because of the

63
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geographical features of the school district. Tasby v. Estes, 572 F.

2d 1010 (5th Cir. 1978), cert. Lt. No. 78-253, 47 U.S.L.W. 3554 (2/10/79).

That case involves efforts to desegregate the Dallas Independent School

District (DISD), an enormous school system both from the standpoint of

geography and student population (138,000). The heart of the Dallas plan

giif the division of the district into six subdistrict.; four of these

xubdistricts were zoned to achieve a student racial mix approximating

the district as a whole, two others containing a predominant ethnic group.

Seagoville was predominantly Anglo-American and East Oak Cliff, bounded

by the Trinity River bottom on one-side and 1-35 on the other, was about

98 percent black. The district court, Judge Taylor, concluded, in light

of the natural boundaries and "white flight," that this was the only

"feasible" division of the district and that no "practicable" means existed

for desegregating Seagoville and East Oak Cliff.

A three judge panel of the Fifth Circuit rejected this conclusion,

however, because the district court had not made an adequate inquiry as to

whether more extensive usage of the desegregation tools described in Swann,

including school pairings and busing, would in fact remove the racial iden-

tifiability of Seagoville and East Oak Cliff districts. The key language of

the opinion is. -

The DISD acknowledges that the creation of the all

black East Oak Cliff subdistrict and the existence
of a substantial number of one-race schools mili-
tates against the finding of a unitary school system.
It contends, however, that this is the only feasible
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plan in light of natural boundaries and "white
flight." The district court was instructed in
the opinion of the prior panel to consider the
techniques for desegregation approved by the
Supreme Court in Swann v. Charlotte-Necklenburg
Board of Education citation omitted]. We cannot

properly review any student assignment plan thst
leaves many schools in a system one race without
specific findings by the district court as to the
feasibility of these techniques. (citations
omitted). There are no adequate time or distance
studies in the record in this case. Consequently,
we have no means of determining whether the natural
boundaries and traffic considerations preclude
either the pairing and clustering of schools or
the use of transportation to eliminate the large num-
ber of one-race schools still existing.
572 F. 2d at 1014.

A number of ear.y post-Swann decisions implied that the courts

would be more inclined to utilize busing remedies where the school dis-

trict has providtd transportation services to its students in the past

and the desegregation plan requires only a "moderate increase in trans-

portation to eliminate all vestiges of the longstanding dual school system

in affected schools." Tillman v. Board of Public Instruction, 430 F. 2d

309 (5th Cir. 1971). Tnus, in rejecting a school board's contention that

the pIan approved by the district court was "excessive" and 'unreasonable,"

the Fourth Circuit in Eaton v. New Hanover County Board of Education, 459

F. 2d 684 (4th Cir. 1972) ecphasized that

During the 1970-71 scnool year the Board transported
approximately seventy-five hundred students on
seventy-eight buses. The plan directed by the
district court will add only some twenty-six
hundred students to thetotal of those to be trans-
ported and requires only an additional thirty-eight
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buses. There is nothing to support the contention that
the proposed basing program involves time or distance
of travel that would be so great as to risk the haalth
of the children or otherwise significantly impinge on

tl $ educational process. 429 F. 2d at 686.

Similarly, the Eight Circuit in United States v. Watson Chapel

School District No. 24, 446 F. 2d 933 (8th Cir. 1971) sustained a HEW

plan which the school board charged would double the number of students

bused on the basis of the fact that the school district was already en

gaged in busing over 1,200 students. In so doing, however, the court

accepted HEW's assertion that the plan would require only "the rerouting

of present buses and if there were to be an increase it would be very

slight" and that it could be fully implemented with the addition of two

buses to the district fleet.

But it now appears that the magnitude of the administrative

burden thrust on the school system, either in terms of the aggregate

increase in the number of students bused or the additional transportation

costs to the district, will not isr se defeat a pia deemed by the courts

11/

essential to achieving constitutional compliance77JAccording to a recent

11/ In its discussion of the various equitable remedies avail

able to the Federal courts once an equal protection violation has been

established, Swannitselfpointed-out that "Itjhe-remedy_for_such_segre
gation may billrlinistratively awkward, inconvenient and even bizarre in

some situations and may impose burdens on some; but all awkwardness and

inconvenience cannot be avoided in the interim period when remedial ad
justments ate being made to eliminate the du,1 school systems." 402 U.S.

at 28. It is likewise clear that neither the Tenth nor Eleventh Amend
ment precludes a monetary award against the State or local officials cc

support a prospective plan "designed to wipe out continuing conditions

of inequality produced by the inherently unequal dual school system."

Milliken v. Bradley, 433 U.S. 267 (1977).

03
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12/

study, Charlotte, North Carolina by the 1975-76 school year had doubled

its bus riding student population to accomodate desegregation at a total

annual cost of $612,128. Dallas, Texas has had two orders; one requiring
13/ 14/

7,000 students to be transported for desegregation, the other 18,000.

The total cost of student transportation to achieve desegregation has been

estimated at about $500,000 per year. In Jefferson County, Kentucky, the merger

with Louisville schools for purposes of desegregation involved the transporta-
. 15/

Lion of 19,000 more students.-- According to Van Fleet, the number of

miles traveled nearly doubled from 27,000 to 53,000 daily. Before desegre-

gation and merger the district operated 572 buses for a total cost of $3.5

million; thereafter, 629 buses were used at a cost of $7.25 million. In

Denver, Colorado, almost 15,000 more students were transported to school
16/

the first year of desegregation and another 1,000 the second year.--

12/ Van Fleet, Alanson A., "Student Transportation Cost Follow-
ing Desegregation," Integrated Education, vol. 15, pp. 75-77 (Nov.-Dec.
1977). Van Fleet estimates that nationally, 21.3 million students (51.5
percent) were transported to school in the school year 1973-74, only 7
percent for desegregation purposes, at a cost of $1.85 billion, or $87
per pupil transported. This 7 percent figure is supported by recent
government estimates. The Department of Health, Education, and Welfare
late last year estimated "that 48.2 million students will attend school
from kindergarten through high school (in 1978-791. At least 40 million
.of them,are eligible.to_ridebuses,...and_between_5_and_84ercent-7roughly
2 million--are being transported in an effort to stop racial segregation
at the schools they attend." Washington Post, p. A 14 (September 3, 1978).

13/ Tasby v. Estes, 342 F. Supp. 945 (N.D. Tex. 1971).

14/ Tasby v. Estes, 412 F. Supp. 1192 (N.D. Tex. 1976).

15/ Newburg Area Council, Inc. v. Board of Education of
Jefferson County, Ky., 510 F. 2d 1358 (6th Cir. 1974), cert. denied 429
U.S. 1074 (1977).

16/ Keyes v. School District No. 1, 380 F. Supp. 673 (D. Co:O.

1974).

88-140 0-82---42
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During the two year period the cost for transportation increased $2.6

million. The desegregation plan implemented in the 1970-71 school year

in Pasadena, California resulted in the busing of about 60% of the elementary

school students (8,000), 50% of the junior high students (8,600), and 278 of

the senior high students (1,900), at a total transportation cost of $1,240,

17/
868. In Prince George's County, Marylsnt, the plan approved by the

district court in 1973 required the transportation of an additional 12,000

students and 43 new buses at a cost of about $325,000, with about $1 mil-
18/

lion annually for increased drivers' salaries and bus maintenance.
19/

Judge Demascio, in the Detroit case:-- ordered the State of Michigan to

purchase 150 additional buses to transport 21,85J students reassigned by
20/

the final plan in that case. Finally, the Boston Plan affected some
21/

80,000 students, with 21,000 of these being bused.students,

1974, Congress itself sought to provide the courts with

17/ S an ler v. Pasadena City Board of Education, 311 F. Supp.

501 (C.D. Cal. 1970).

18/ yatigial v. Board of Education of Prince George's County,

Md., 355 i7-Supp. 1034 (D.Md.

19/ Bradley v. Milliken, 519 F. 2d 679 (6th Cir. 1975), modi-
fying and m'f'g Order, Bradley v. Michigan, Civ. No. 35257 (E.D. Mich.,

,44y.,21,.1975). The Court of Appeals modified Judge Demascio's order to
direst the State to pay 752 of the cost of the buses oii-the same foroula
and payment schedule applied to districts routinely receiving State trans-

portation assistance.

20/ Memorandum and Order (Nov. 4, 1975).

21/ Horgan v. Kerrigan, 530 F. 2d 401 (1st Cir. 1976), cert.
denied sub nom. McDonough v. Morgan, 426 U.S. 935 (1976).

Li."' It-)
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guidance in this area by prescribing alternative remedies for segregated

schools, in effect declaring, as a matter of legislative policy, that

student busing should be a remedy of last resort in school desegregation

cases. jiitle II of the Education Amendments of 1974, captioned "Equal

Educational Opportunities and Transportation of Students," specifies prac

tices which are to be considered denials of due process and equal protec-

22/

tion of the laws-- and delineates a hierarchy of relief, ranging from
23/

the more preferred to the less preferred and even prohibited. In

22/ 20 U.S.C. 1703.--

21/ Section 214 of the set establishes a "priority of remedies"
which is to be applied in order until impliance with desegregation is
achieved. 20 U.S.C. 1713. The courts are to consider and make specific
findings with regard to the efficacy of the following remedies before re
quiring implementation of a busing plan:

Os) assigning students to the schools closest to their places
of residence which provide the appropriate grade level and type
of education for such students, taking into account school ca
pacities and natural physical barriers:

(b) assigning students to the schools closest to their places
of residence which provide the appropriate grade level and type
of education for such students, taking into account only school
capacities;

(c) permitting students to transfer from a school in which a
majority of the students are of their race, color, or national ori-
gin to a school in which minority of the students are of their
race, color, or national origin,

(d) the-creation -or revision of attendance zones or grade
structures without requiring transportation beyond that described
In section 1714 of this title:

(e) the construction of new schools or the closing of Inferior
schools;

(f) the construction or establishment of magnet schools: or
(g) the development and Implementation of any other plan

which Is educationally sound and administratively feasible, sub-
ject to the provisions of sections 1714 and 1716 of this title.

$
(,) 4../
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addition, 1 215 of the act imposes certain restrictions on the amcunt
24/

of busing thatmay be required to enforce school desegregation orders.

The most important is 1 215(a) which purports to prohibit the courts and

Federal agencies from ordering a plan "that would require the transporta-

tion of any student to a school other than the school closest or next

closest to his place of residence which provides the appropriate grade
25/

level and type of education for such student." However, this latter

limitation has been held not to bind judicial authority in cases involv-

ing constitutional violations, that is, those where there has been a

finding of de lure segregation. This has resulted largely from the court's

interpretation of a statement in the congressional findings preceding

the act which declares that nothing in Title II "is intended to modify

or diminish the power of the courts of the United States to enforce fully

the Fifth and Fourteenth Amendments to the Constitution of the United

26/

States."

24/ 70 U.S.C. 1714.

25/ 20 U.S.C. 1724(a) (emphasis added).

26/ 20 U.S.C. 1702(b); In Dayton Board of Education v. Brinkman,

518 F. 2d 83.3 (6th Cir. 1975), cert. denied 423 U.S. 1000 (1976), 117e7rian
Circuit pointed to this languagein refusing to adhere to the "closest

or next closest school" limitation-and-ruledthat-the -1974-Acc-4-taken
as a whole, restricted "neither the nature nor scope of the remedy for
constitutional violations in the instant case." See, also, Morgan v.
Eerri an, 401 F. Supp. 216 (D. Hass. 1975), aff'd 530 F. 2d 401 (1st

Cir. , cert. denied 426 U.S. 935 (1976); Hari-V.Community School doard,

512 F. 2d 37 11177r. 1975); Evans v. Buchanan, 415 F. Supp. 328 ID.
Del. 1976), aff'd 555 F. 2d 3)-575d Cir. 1977; Newburg Area Council. Inc.
v. Cordon, 521 F. 2d 578 (6th Cir. 1975).
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Nonetheless, the Federal courts in several recent cases involving

major urban school districts appear to have accorded some recognition to the

Congressional policy set forth in the 1974 act by endeavoring to conform

their remedial decrees to the priorities set forth in 1 214 to avoid excessive

or unnecessary busing. Referring to the act, the district court in Newbury,

Area Council, Inc. v. Board of Education of Jefferson County, Ky., No. 704

(W.D. Ky. 1975) (unreported decision), aff'd 541 F. 2d 538 (6th Cir. 1976)

observed that in issuing its order to desegregate the newly consolidated

Jefferson County/Louisville Kentucky school system, it had

scrupulously attempted to follow (the act( to the
extent that. . .it complies with the Constitution
as interpreted by the current decisions of the
federal courts, including the Supreme Court of the
United States. Accordingly, the Court, in formula-
ting a remedy to correct the denial of equal educa-
tional opportunity or a denial of equal protection
of the laws which tbf Supreme Court found to exist
in this case, has considered and hereby makes speci-
fic findings that Section 214 dealing with the pri-
orities of remedies has been considered and followed
by the court to the best of its agility and the pri-
orities therein delineated have teen meticulously
followed as well as the other provisions of the
amendments adopted by Congress 1.n 1974.

The plan approved by the court in the Louisville ease incorpo-

rated to substantial degree certain of the remedial alternatives spelled

out in the_act,_prioarily the use of sclool closings and remedial altering

of attendance zones. With respect to the assignment of students, the plan

consisted of essentially three components. First, it provided for the clos-

ing of twelve schools which the court found were then being imerutilized
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because of declining student enrollments. Second, the court found that

28 other schools in the county could be adequately desegregated without

resort to any other remedial tool than redistricting and the creation of

new school attendance boundaries. Only after exhausting these approaches,

which required no additionbl transportation of students, did the court

order the pairing or clustering of black and white schools, and the trans-

fer of students between them, to achieve the appropriate level of desegre-

gat ion.

The district court in Morgan v. Kerrigan, 401 F. Stipp. 216, 263

(D. Mass. 1975), aff'd 530 F. 2d 401 (1st Cir. 1976) also relied on

the remedial alternatives specified in S 214 of the act when it ordered

into effect a comprehensive plan to desegregate the Boston schools, stating

the "Idevision of attendance zones and grade structures, construction

of new schools and closing of old schools, a controlled transfer policy

with limited exceptions and the creation of magnet schools have been

used in the formulation of the plan here adopted to minimize mandatory

transportation." Perhaps the most notable aspect of Judge Carrity's order

in the Boston case was the extensive use made of the "magnet school"

concept to achieve desegregation with minima- busing. The final plan

established 22 such schools, offering specialized courses of study, to

be attended on a voluntary basis by students throughout the city. The

court further ruled, however, that some busing in excess of the limits

imposed by the 1974 act was necessary to eliminate the dual school system

in Boston.
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Other courts have eschewed the use of massive busing, particu-

larly where, because of a large preponderance of black students in the

district, it appeared either that the plan would have little appreciable

effect in alleviating segregation in the schools, or might, in fact, ag-

gravate existing conditions and lead to possible resegregation of the sys-

tem by encouraging "white flight." the Detroit ease, for instance,

Judge DeMascio rejected as too 'inflexible" plans submitted by the school

board, and another by the NAACP, indicating that "transporting children

is an extraordinary remedy to be employed only when appreciable-results

may be accomplished thereby and then only when other alternatives have

been exhausted." Bradley v. Milliken, 402 F. Supp. 1096, 1133 E.D. Mich.

1975). The plaintiffs' plan would have essentially involved the pairing

and coupling of schools, and the busing of some 80,000 students, so that

each school within the district would reflect the racial ratio of the city

as a whole. The board plan, which made more extensive use of magnet schools

and "parttime i6:egration" by use of special biracial programs, limited

student busing to that necessary to eliminate identifiably white schools

in the district by imposing a requirement that all such schools be made

40Z to 60Z black in student composition.

Observing that the Detroit school system was 71Z black in student

population, and that recent demographic_trends indicated a continuing in-

crease, the court characterized the plans of the parties as too "inflexible"

or "rigid" in that they "failed to take account of th_ practicalities at

s.

6 i)



658

hand, such as demographic trends, financial limitations, existing grade

structures and naturally integrated neighborhoods." Specifically, the

court criticized the plans as

rely(ingj exclusively on transportation to reassign
studetts without exploring alternative techniques.
In the final analysis, it is because both plans are
inattentive to such practicalities that both plans

must be rejected. Because both plans ignore the
'practicalities' both plans require transportation

that is, at least to some degree, unnecessary to

achieve integration. 402 F. Supp. at 1132.

The court went on to issue guidelines for formulation of a

new plan, adopting the scnool board's approach insofar as it was limited

to elicinativ., of all-white schools but rejecting the "rigid adherence"

to racial quotas and cassive busing. Instead the court called on the

board to give greater consideration to the alteration of attendance zones

to avoid unnecessary busing. "Rezoning is prefereable to busing because

it reduces unnecessary transportation, permits walk-in schools and serves

biracial communities." 402 F. Supp. at .129. The final plan approved

by the district court required transportation of about 22,000 of Detroit's

247,000 students, all of whom were bused to increase black enrollment in
27/

56 schools with more than 70% white enrollment.

27/ The plan further mandated the use of ocher components, not

rectly involving the busing of students, to desegregate the Detroit

,00ls. These inclua04 the closing of antiquated or obsolete school facil-

1, as throughout the city, the conversioa of various schools to "open en-

rollicenc" or voluntary attendance basis, the establishment of four "voca-

tional education centers" and two technical high schools modelled after the

(Continued)

66i



659

A similar reluctance to order massive student busing where other

alternatiVes appeared to effectively accomplish whatever desegregation

was realistically possible under the circumstances is evident in a 1975

ruling by the Fifth Circuit in the Atlanta Case. Calhoun v. Cook, 522

F. 2d 717 (Sch Cir. 1975). Like Detroit, Atlanta presented the court with

a somewhat extraordinary :actual situation--at the time of the ruling,

blacks constituted an overwhelming majority of the student populatton,

(27 Continued) magnet school concept to be operated on a rectally in-
tegrated basis; and the implementation of an array of compensatory ed-
ucation programs, e.g. remedial reading courses, in- service training for
teachers and staff to deal more effectively with problems of desegrega-
tion, career counseling and guidance, and a bilinguilimultiethnte study
program, all designed to overcome the educational disadvantages suffered
by blacks as a consequence of past discrimination. These educational
components were affirmed by the court of appeals, 540 F. 2d 229, 241-2
(6th Cir. 1916), and the Supreme Court, 433 U.S. 267 (l'77).

However, the Sixth Circuit, "though recognizing the absence of
alternatives," remanded for further consideration o three black por-
tions of the city excluded from the busing provisions of tFe plan and
affirmed the pupil reassignment plan with respect to the remaining regions.

Even though we do not approve of that part of the
District Court's plan which fails to take any action
with respect to schools in Regions 1, 5 and 8, this
court finds itself unable to give any direction to
the District Court which would accomplish the dese-
gregation of the present racial composition of De-
troit. 540 F. 2d at 239.

On remind, the district court reiterated that "when racial proportions are
so extreme that adequate interaction of ch.ldren of both races cannot
be accomplished, further desegregation is not russible and it is unwise
to distrub assignment pattern which effectively desegregate schools in
other regions." 460 F. Supp. 299, 309 (E.D. Hach. 1978). It thus ad-
hered to its earlier finding that no further desegregation could be
achieved in the three regions collectively but modified its order to
require some additional busing between Region 1 and an adjoining re-
gion.
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about 90Z. Consequently, th, district court had approved a compromise

plan arrived at by th, iarties aimed rt eliminating identifiably white

schools it the district, leaving unaffected 92 schools in the district

with student bodies over 9vt black. Given the extreme racial dispropor-

tion of the system as a whole, the district court found it "unnecessary to

distribute the remaining minority whites pro-rata throughout the system"

and entered an ordei limited to achieving desegregation of white schools,

by means of voluntary transfers cf black eiudents (majority to minority

transfers), and faculty and staff desegregation.

Plaintiffs appealed the district court order as constitutionally

inadequate. They urged that reasonably available techniques to achieve

further desegregation of black schools, particularly the transportation,

zoning and pairing of white students into predominantly black schools

were not utilized. They also emphasized that such desegregation as was

accomplished uhder the approved plan had been effected entirely by tne

transportation of black pupils to predominantly white schools. In shirt,

they contended that existing precedent precluded affirmance of the lower

court adjudication of unitary status to a school district which had never

used noncontiguous pairing, had never bused white children into predom-

inantly black schools, and in which over 602 of its schools are all-or

substantially all-black.

Characterizing the Atlanta case as "unique," the court of appeals

rejected these contentions, stating that "features of this district distin-

guish every prior school case pronouncement." 522 F. 2d at 719. The court
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pointed to the fact that backs held nearly two thirds of the admin-

istrative and faculty positions in the system as militating against

a finding of discrimination in current school board policies and

practices. It also affirmed the lover court finding that Atlanta's

remaining one race schools were the product of its predominant majority

of black students rather than a vestige of past discrimination. Accord-

ingly, the Court of Appeals concluded by saying:

The aim of the Fourteenth Amendment guarantee of equal
protection on which this litigation is based is to
assure that state supported educational opportunity is
afforded without regard to race; it is not to achieve
racial integration in the rublic schools ...Conditions
in most school districts have frequently caused courts
to treat these aims as identical. In Atlanta, where
white students now comprise a small minority and black
citizens can control school policy, administration and
sta' the., no longer are. . .Plaintiff-appellants
criticize the Majority to Minority Transfer Plan which
the district court ordered implemented because the
movement involved is entirely of black students. How-
ever, participation in this program is solely on g vol-
untary basis. In ultimate analysis it requires no core

or less from pupils than the standard majority to minority
provision we have traditionally required be incorporated in
all school desegregation orders in this circuit. 522
F.2d at 719-20.

The Fifth Circuit therefore refused to disturb the district court's ap-

proval of the p An, "because based on live, pcesent reality it is free

of racial discrimination and it wears no proscribed badge of the past."

522 F. 2d at 720.

Other recent court decisions have also ruled that although

constitutionally required tn some circumstance, "pairing and associated

664



662

28/

compulsory busing are not remedies of first resort."he Second Circuit

ruling in Hart v. Community School Beard of Education, 512 F. 2d 37

(2d Cir. 1975) affirmed a district court ruling to desegregate Mark Twain

Junior High School in Brooklyn, New York. The plaintiffs in Hart had

proposed a comprehensive plan utilizing
traditional remedies of school

pairing and student transportation to desegregate Mark Twain. The district

court, however, opted for a plan more limited in scope which established

Mark Twain as a magnet school for gifted and talented children operated

as an integrated facility with attendance on a voluntary and selective

basis. The order further provided, however, for s "backup plan" to

be implemented in the event that the magnet school concept did not prove

effective within specified time limits. This backup or "Model II" plan

focused on the use of busing to equalize utilization of all junior high

schools in the district and to bring the ratio of white to minority

students into general alignment with the ratio in the district as a

whole.

Plaintiffs appealed this ordt:, charging, among other things,

that the district court plan was unacceptable as nothing more

than freedom of choice and would not work because white parents would

not voluntarily choose to send their children to a formerly black school.

28/ Salley v. Vollert, 435 F. Supp. 463, 46E (S.D.Tex. 1978);

Lemon v. igsier Parish School Board, 566 F. 2d 985, 969 (5th Cir. 1978).

665
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The appeals court rejected this contention, pointing to the success of

signet school programs in Boston and elsewhere, and held that "nothing

in the Constitution says that superior educational facilities for the

talented are forbidden so long as racial segregation policy plays no

part." 512 F. 2d at 54. Furthermore, the court found the plan unob

jectionable since the lower court had hedged the magnet school plan,

which concededly would take several years for full achievement, with

conditions whit',, if not net on schedule, would require reversion to

the "Model II" plan favored by plaintiffs- -the "backup" busing plan.

The f4regeing indicates various of the factors the courts have's"Th

considered relevant to the use of busing in school desegregation cases

and the range of alternative remedies available to the Federal courts.

It also suggests the complexity of the factual inquiry underlying a final

judicial determination as to what constitutes constitutionally adequate

desegregation within the confines of a specific case.

Another issue that has been considered by the courts relates

to the authority of local officials to bus students to relieve "racial

imbalance" or socalled "de facto" segregation in the schools. Swann

held that absent state action, or a finding that segregated schools are

the product of illicit acts by State or local officials (i.e. de

segregation), there is no constitutional violation and the Federal courts

66G
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29/

are precluded by Ti-le IV of the 1964 Civil Rights Ace--from requiring busin3

to promote "racial balance." Thus, if segregation in the schools is a

cere reflection of segregated housing patterns in the co=ounity, or other-

wise results from forces beyond the control of school officials, the

Federal courts are without authority to act. But Swann also suggests

that local school officials are not so limited and may, as a matter of

"educational policy," bus students to achieve a racial balance in the
30/

schools.

Even prior to Swann, a series of lower court decisions had reached

an analogous conclusion in suits by white parents attacking the constitution-

ality of voluntary efforts taken at the State or local level to eliminate

or alleviate de facts. segregated conditions in the public schools. In

Fuller v. Yolk, 230 F. Supp. 25 (D.N.J. 1964), for instance, the school

board, under a p:An to reduce racial imbalance in the public schools,

assigned all sixth grade students to one city-wide school and gave all

29/ Congress withheld authority fro= the Attorney General to seek,
and from a Federal court to issue, an order under Title IV of the Civil Rights
Act of 1964, 42 U.S.C. 2000c-6(a), calling for the busing of pupils fro= one
school ro another to "achieve a racial balance."

.prcvided that nothing herein shall empower any
official or court of the United States to issue any
order seeking,to achieve a racial balance in any
school by requiring the transportation of pupils or
students froc one school to another or one school district
to another in order to achieve such racial balance,...

30/In Swann, 402 U.S. at 16, the Court stated:-----
School authorities are traditionally charged with

broad power to formulate and implement educational policy
and might well conclude, for example, that in order to
prepare students to live in a pluralistic society each

(continued)
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students in grades one through five in that school the option to attend

other specified elementary schools. The plaintiffs, parents of white

sixth grade children, argued that the plan had been adopted solely be

cause of racial considerations, that their children were being discrimi

nated against on the basis of race because they could not attend their

neighborhood schools and that, therefore, the plan was unconstitutional.

Disagreeing, the court held that "a local board of education is not

constitutionally prohibited from taking race into account in drawing

and redrawing school attendance lines for the purpose of reducing or

eliminating de facto segregation in the public schools." 230 F. Supp.

at 34.

Action taken to implement New York State policy on racial im

balance has frequently been challenged in the courts by white parents

as repugnant to the due process and equal protection clauses of the

Fourteenth Amendment And to New York State law. Except for one case

where Cie results were held to be arbitrary and capricious, the lawsuits

(30 continued)

school should have a prescribed ratio of Negro to white
students reflecting the proportion for the district as a
whole. To do this as an educational policy is within

the broad discretionary powers of school authorities;
absent a finding of a constitutional violation, however,
that woula not be within the authority of a federal court.
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31!

have been uniformly unsuccessful.--In Offer= v. Nitkowski, suit was

brought in Federal District Court attacking as violative of the Fourteenth

Amendment an order of the Commissioner of Education req4iring the Buffalo

School Board to remedy racial imbalance in the schools. Rejecting this

argument, the court held that "...tne Fourteenth Amendment, while pro-

hibiting any form of invidious discrimination, does not bar cognizance of

race in a proler effort to eliminate racial imbalance in a school system."

248 F. Supp. at 131. Similar suits by white parents challenging the con-

stitutionality of desegregation efforts undertaken at the State and local

32/

level have like vise been unavailing in several other states.

Moreover, in Bustop, Inc. v. Board of Education of the City of

Los Angeles, 58 L. Ed 2d 88 (1978), Justice Rehnquist refused to stay

implementation of a desegregation plan for Los Angeles County, California.

That plan had been ordered by a State court judge pursuant to the California

Constitution which, as interpreted by the Supreme Court of that State

and in contrast to Federal law, makes no distinction between de jure

31/ Balabin v. Rubin, 14 N.Y. 2d 727, 199 N.E. 2d 375, 250

N.Y.S. 2d 281 TZ1.77p.), cert. denied 379 U.S. 881 (1964); Addabbo v.

Donovan, 16 N.Y. 2d 619, 209 N.E. 2d 112, 261 N.Y.S. 2d 68 (Ct. App.

1965); Scrippoli v. Bickal, 21 A.D. 2d 365, 209 N.E. 2d 123, 250 N.Y.S. 26

969 (App. Div. 1964); Katalinic v. City of Syracuse, 22 A.D. 2d 1003,

44 Misc. 2d 734, 254 N.Y.S. 2d 960 (App. Div. 1964); Offerman v. Nitkowski,

248 F. Supp. 129 (E.D.N.Y. 1965).

32/ See, e.g., Moreau v. Board of Education, 42 N.J. 237, 200

A. 2d 97 (1964); Tometz v. Board of Education, 39 111. 2d 593, 237 N.E.

2d 498 (1968); School Committee of Boston v. Board of Education, 352

Mass. 693, 227 N.E. 2d 729 7157 5717;)eal dismissed 398 U.S. 572 (1968);

Citizens Against Mandatory Busin% v. Brooks, 80 Wash. 2d 121, 492 P. 2d

536 (1972).
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and de facto segregation but requires school officials to take "all

reasonably feasible steps" to eliminate segregation whatever the cause.

She Los .ngeles plan will apparently affect some 60,000 pupils and re-

quire the busing of students from 36-66 miles for up to 1 1/2 hours.

Bustop, Inc. claimed that the order was inconsistent with the Supreme

Court's 1976 ruling in the Dayton case and that it "ignore(d) the

federal rights of ;itirens... to be free from excessive pupil transporta-

tion that destroys fundamental rights of liberty and privacy."

In denying the stay application, Justice Rehnquist was

"inclined to agree" that the remedial order went beyond that required

by Federal law but noted that the California Constitution had been in-

terpreted by the highest tribunal in that state "co require less of

a showing on the part of plaintiffs who seek court-ordered busing than

this Court has required of pl. ntsffs who seek similar relief under 'he

United States Constitution." Distinguishing his recent action staying an

order in the Columbus case, Justice Rehnquist observed that

that case is of course different in chat cam only
authority that a federal court has to order de-
segregation or busing in a local school district
arises from the United States Constitution. But

the sane is not true of state courts. So far as

this Court is concerned, they are free to interpret
the Constitution o: the State to impose more strin-
gent restricixons on the operation of a local
school board. 569 L. Ed 2d at 90.

Further ,ejecting Eustop's argument based on student and parental rights,

Justice Rehnquist expressed "the gravest doubts that the Supreme Court

of Zalifornaa WAS required by the United States Constitution to take

the action that it Las taken in this case," but had "little doubt that

it was permitted by that Constitution to take such action." 58 L. Ed

2d at 91.

88-110 0R2-13

Charles V. Dale
Legislative Attorney

American Law Division
August 22, 1979
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LEGAL HISTORY OF KETROFOLITAN SCHOOL DESEGREGATION

In the years since the Supreme Court's seminal decision in Brown v.
1/

Board of Education the law of school desegregation has undergone a process

of continuous evolution, both with regard to legal standards for proving

unconstitutional segregation and the scope of appropriate remedies. Brown

ruled that the Equal Protection Clause forbade Sate statutes that required

or permitted, by local option, separate schools for black and white students.

For the next two decades, all desegregation cases to reach the Supreme

Court involved such 'dual school systems,' mainly in the South, with a long

history of racial separation pursuant to explicit governmental policy. In

these cases, the 'State action' necessary to Invoke equal protection safe-

guards vas manifestly present, existing segregated conditions within a school

district that had prior to Brown practiced segregation by statute were

2/
presumed to be unconstitutional vestiges' of the former dual school systes7.

During the same period, the nature of the obligation placed on school

officials evolved from the mere cessation of overt racial assignment, the

target of Brown, to elimination of the 'effects' df the former dual system.

In Green v. County Board of Education, the Court held school officials to

1/ 347 U.S. 483 (1954).

2/ Swann v. Board of Education, 402 U.S. 1 (1971); Wright v. Council

of City of Emporia, 407 U.S. 451 (1972); United States v. Scotland Neck Board
of Education, 407 U.S. 484 (1972).
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an 'affirmative duty' to abolish the 'last vestiges' of a dual school

3/
system, inciuding all 'racially identifiable' schooli; Schoals could be

racially identifiable by comparison with other schools in a gcohraphical area

if the racial composition of the student bodies or staffs or the quality of

the physical facilities, curricula, or personnel differed significantly.

Although these is no d-ty to make schools identical in all respects, there

is a presumption against schools that diverge markedly from the norm defined

by these criteria. Thus, the Court in Swann v. Board of Education held that

such differences between schools In a former statutory dual system establishes

a prima facie case that school officials are continuing to discriminate or
4/

that they have failed to remedy fully the effects of past discrimination.

Beginning in the early 1970's, as the judical focus shifted from school

systems segregated by law at the time of Brown to systems in the urban Birth

without a prior history of State sanctioned segregation, new doctrinal ap-

proaches became necessary. First, because the or 'ns of 'northern-style"

segregation could not be traced to a prior regime of statutory dual schools,

additional standards for determining the exis.enco of forbidden 'State action,'

or so-called 'de use segregation.' had to be developed. Second, in many

parts of the South, the remedial framework for systemwide or metropolitan

desegregation was established long before Brown by a tradition of county-wide

3/ 391 U.S. 430, 438-9 (1968). In Green, the Court declared that "(s)chool
boards. . operating state compelled dual school systems (are) nevertheless
charted with the affirmative duty to take whatever steps might be necessary
to convert to a unitary system in which racial discrimination (is) eliminated
root and branch." This affirmative duty requires the "school board today...
to come forward with a plan that promises realisticially to work, and promises
realistically to work now.' See, also, Alexander v. Holces County Board, 396
U.S. 19 (1969).

4/ 402 U.S. 1, 25-27 (1971).
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school systems. By contrast, the boundaries of northern school systems are

frequently drawn along township or municipal rather than county lines, with

metropolitan areas often encompassing many independent school districts.

Further conplicating the desegregation process is the fact that many inn:r

city systess are predominantly black, while the suburban school districts

are largely, often overwhelmingly white. In the face of this demographic

reality, northern litigants have increasingly sought metropolitan solutions

to segregation problems, either by consolidating school districts or by

transferring students between city and suburban schools.
5/

Six years ago, in Milliken v. Usdley, the supreme Court for the first

tine delineated the circumstances under which school district lines could be

disregarded in formulating remedies for unconstitutionally segregated school

systems. By a narrow five to four margin the Court reversed a lover court

order requiring a metropolitan area plan for the Detroit schools, which

were found to be unlawfully segregated. But in doing so the Court outlined

when such a remedy might be appropriate. In essence, the majority held that

a prerequisite for interdistrict relief was not only -a current condition of

segregation resulting from intentional state action,- but also a violation

that was of an interdistrict character. Thus, in the Detroit use the scope

of the remedy exceeded the nature and extent of the unconstitutional

6/

violation,- which was confined to Detroit.

5/ 419 U.S. 717 (1974).

6/ 418 U.S. at 744.

. 673



671

Since Milliken, both Federal and State courts have held interdistrict
7/

remedies proper in eight cases, and the Supreme Court summarily affirmed the
8/

order in one of these. In addition, the Supreme Court's decisions during

9/
Its 1978-79 Term in Columbus Board of Education v. Penickand Dayton Board of

10/

Education v. Brinkman (Dayton II) may have significant implications for future

development of the taw in this aces. Accordingly, the remainder of this section

will examine metropolitan desegregation within the basic doctrinal framework

established by Supreme Court rulings from Swann to Columbus and Dayton. Post-

'nterdistrict cases will then be considered for the guidance theyitillirten

provide with respect to principles set forth in the Detroit case. Finally, an

analysis of the patterns of violations justifying interdistrict or metro-

politan relief in these cases will conclude the section.

7/ Evans v. Buchanan, 393 F. (*app. 4t9 (D. Del.), aff'd men., 423 U.S. 963
(1975), on remand 416 F. Supp. 328 (D. Del. 1976), aff d as modified 555 F.
2d 373 (34 Cir. 1977), cert. denied 434 U.S. 830 (1977). rehearing denied, 434 U.S.

944 (1977), 447 F. Sun. 982 (D. Del.), aff'd 582 F. 2d 750 (1978), cert. denied
100 5. Ct. 1862 (1980); United States v. Board of School Commissioners,
419 F. Supp. 180 (S.D. Ind. 1975), aff d 541 F. 2d 121 (7th Cir. 1976), vacated
and remanded 429 U.S. 1068 (1977), 573 F. 2d 400 (7th Cir. 1978), cert. denied
439 U.S. 824 (1978), on remand 456 F. Supp. 193 (S.D. Ind. 1978); Newburg Area
C---c" *---' E--2d 22253mart...-denleA
421 U.S. 931 (1975), unreported decision on remand, aff'd 541 F. 2d 535 (6th Cir.),
certdenied-429-U.S. 1074 (1976); - United States-v.-Missouri, 515-F. 2d 1365
(8th Cir.) (en bane), cert. denied 423 U.S. 951 (1975); Berry v. School District,
467 F. 5upp:MI17.D. Mo. 1)78) (ordering defendants to submit remedies for inter-
d,strict violations); School Lauri= v. Missouri, 460 F. Supp. 421 (W.D. Mo. 1978)
(refusing to &antes plaintiff's suit for interdistrict relief on defendants'
motion_under Fed. R. Civ. P. 12(b)(6)), appeal dismissed, 592 F. 2d 493 (8th Cir.
1979); Morrilton School Dist. No. 32 v. United States, 606 F. 2d 222 (8th Cir. 1979),
cert. denied 48 U.S.L.W. 3535 (5. Ct. 2/19/80); Tinsley v. Palo Alto Unified School

District, 91 Cal. App. 3d 871, 154 Cal. Rptr. 591 (1979) (avoided Milliken in
upholding plaintiff's suit by predicating relief on State constitutional grounds).

8/ Evans v. Buchanan, 393 F. Supp. 428 (D. Del), aff'd men., 423 U.S.
963 (1975).

9/ 443 U.S. 449 (1979).

10/ 443 U.S. 526 (1979).

.
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THE SUPREME COURT AND SCHOOL DESEGREGATION: FROM SWANN TO DAYTON II

In Swann v. Hoard of Education, the Court sought to define the scope

of judicial authority to enforce school district compliance with the

'affirmative' constitutional obligation imposed by Green and set out with

more particularity' the elements of an acceptable school desegregatio plan.

It was there confronted with a plan to desegregate the county school system

In Charlotte-Mecklenburg, North Carolir.s which, as already observed, had an

ill

admitted past history of segregation by law. The county board had argued,

however, that the current segregated pattern of school attendance was not

the result of deliberate segregation by race but was instead the product of

racially segregated housing patterns. Since there were no longer statutorily

mandated separate schools for black and white children nor other evidence

of deliberate segregatory acts by school officials, there was, the board

urged, no constitutional violation to be remedied. The schools were segre-

gated, but only fortuitously, as a consequence of the imposition of a racially

neutrml, neighborhood school policy on a district with heavy residential

segregation.

Nevertheless, the Court presumed that there was a causal connection be-

tween the school district's past admitted discrimination and the present

pattern of segregated schools and held that the school board had not yet

completely disestablished its dual school system and converted it to the

'unitary, nonracial system of public education' dictated by Green. A crucial

aspect of Swann was this recognition by the Court of an evidentiary presumption

11/ The Charlotte-Mecklenburg school system was at the time of trial the
forty -third largest in the nation, including the city of Charlotte and all of
surrounding Mecklenburg County, an area of 550 square miles. The 107 schools
served 84,000 pupils, 71 per cent of whom were white, and 29 per cent black.

Two-thirds of those black students attended just 21 schools which were either
totally or more than 99 per cent black as of June 1969. 402 U.S. at 7.
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was not among the factors that motivated their actions' as regards the core
12/

city school;. if the board's proof in this latter regard was not sufficiently

persuasive, the court was required to order district-wide remedial relief.

In Swann, the Supreme Court noted that there was a distinction between

de 15.1. (state enforced) and de facto (adventitiously caused) segregation,

but Sc was not until Keyes that the Court actually spelled out the difference.

Justice Brennan, writing for the Keyes majority, appeared to largely endorse

the reasoning employed be =any lower federal Courts which had effectively

expanded the concept of de jure segregation to Include that fostered by in-

tentional school board ?olinies respecting school site location, school

construction, student assignment, etc. In this regard, Justice Brennan

emphasized that the differentiating factor between de jure segregation and

13/
so-called de facto segregation. . . is purpose or intent to segregate.---

Thus, the plaintiffs -must prove not only that segregated schooling exists
14/

but ale, that it was brought about oy intentional state action.'--

Although the Supreme Court did not expressly articulate the standard

to be applied, :he lower court in Keyes had indicated that -malicious

or odious intent- as not necessary, finding rather that the actions of the

Denver board were 'taken with knowledge of the consequences, and consequences
15

were not merely possible, they were substantially certain.--- Among the factors

relied upon by the Supreme Court as indicators of -purpose- or -Intent- to

segregate in Northeast Denver where deliberate segregative acts of pupil

assignment to schools located in a non-white residential area of the city of

Denver; the segregatory assignment of faculty and staff; the location of a

12/ 413 U.S. at 207.

13/ 413 U.S. at 208.

14/ 413 U.S. at 198.

15/ 303 F. Supp. 286.
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school 'with- conscious knowledge that it would be a segregated school:-

and adoption of policies which 'have the clear effect of earmarking schools
16/

according to their racial composition. . . .----

The majority Indicated that a finding of deliberate segregation In a

'meaningful portion- of the school district may, absent a highly unlikely

showing to the contrary, constitute the entire system a dual school system.

'Common sense dictates the conclusion that racially inspired school board

actions have an impact beyond the particular schools that are subjects of

those actions.- For instance, the Court noted that assigning black students

to one school "by structuring attendance zones or designing 'feeder' schools

on the basis of race" would necessarily keep other nearby schools pre-

dominantly white, even though the white students were assigned on the basis
17/

of geographical proximity rather than race:" Also, the practice of building

a school. . . to a certain size and in a certain location, 'with conscious

knowledge that it would be a segregated school, '. . .has a substantial
18/

reciprocal effect on the racial composition of other nearby schools.

The Keyes Court also adverted to the theory suggested in Swann that

there may be causal relationship between past discrimination on the

part of school board and the present pattern of residential segrega-

tion. It found that various segregatory policies used by Denver school

authorities tended to 'earmark" schools as black or white, "and this in turn,

16/ 413 U.S. at 202.

17/ 413 U.S. at 201.

18/ 413 U.S. at 201-02.

677



together with_the_elements of student assignment and school construction,

may have a profound reciprocal effect on the racial composition of residential

neighborhoods within a metropolitan area, thereby causing further racial con-
19/

centration within the schools.----Thus, one basis for finding sufficient de

lure segregation to justify district-wide relief was the presumption that

deliberate segregative policies in a "meaningful' or "substantial" part of the

school system had a reciprocal effect on the remainder of the system. The

second, somewhat rel..ted, basis derived from the Court's reasoning that 'a

finding of intentionally segregative school board actions in a meaningful por-

tion of the school system... creates a presumption that other segregated

schooling within the system is not adventitious. It established... a prima

facie case of unlawful segregative design on the part of school authorities,

end shifts to those authorities the burden of proving that other segregated

schools within the system are not also the result of intentionally segregative
20/

actions.'

Swann and Keyes, therefore, differed in their allocation of the burden

of proof in that in Swann, involving a jurisdiction formerly segregated by

statute, a Prima facie case of unconstitutional segregation was established

41-the-eximtemce .a: vev Lie'

school board to overcome this Prima facie case. In Keyes, on the other hand,

where there, was no past history of segregation by law, the initial burden was

19/ 413 U.S. at 202.

20/ 413 U.S. at 218.
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in his view, "purposeful, discriminatory use of housing or zoning laws" may

serve as a basis for interdistrict remedial relief. Were it to be shown, for

example, that state officials had contributed to the separation of the races...

by purposeful, racially discriminatory use of state housing or zoning laws, then

a decree calling for transfer of pupils across districts lines or for re-
21/

structuring district lines might be appropriate."

The question of the duration of desegregation and the possibility of

resegregation has been and remains another problem involved in the desegregation

process, whether !nue or interdistrict. The issue was addressed by the next
22/

case to reach the High Court, Pasadena Board of Education v. Spangler,

which set limits on a school district's affirmative duty to desegregate where,

once a constitutionally adequate plan has been adopted, resegregation occurs

as a result of changing demographic patterns unrelated to any action by

school officials. In Spangler, the Court struck down a provision in a 1970

decree that required the Pasadena School District to contain no school with

a majority of any minority students," which vas to remain in effect indefinitely.

Although the order had been compiled with during the first year it was in

effect, in subsequent years normal changes in the residential patterns in Pasadena

caused some of the schools to fall out of compliance with the order.

The Supreme Court held that the Federal equity power could not be used

to remedy these changes and restore the initial racial balance because "these

shifts were not attributed to any segregative action on the part of the

defendants." Justice Rehnquist noted that the demographic trends in

Pasadena mirrored statewide patterns and held Caat the situtation was governed

by Swann, to wit.:

21/ 418 U.S. at 755 (Stewart, J., concurring).

22/ 427 U.S. 424 (1976).'
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that the findings failed 0 establish intentional segregation of sufficient

magnitude to warrant the district-vide relief ordered. In a similar action

on January 25, 1977, the Court vacated and remanded the Seventh Circuit ruling

in Indianapolis which required the interdistrict busing of black students from

23/
the Indianapolis public schools to th sturrunding suburban school districts.

r'Agal the Supreme Court cited, without elaboration, its rulings in Davis and

Arlington Heights.

Later that term the implications of the remand orders in Austin and

Indianapolis were more fully explored by Justice Rehnquist in the course

of his discussion of the findings required to support a systemwide desegrega-
24/

tion plan for Dayton, Ohio In Dayton the district court found a 'cumulative

violation" by the Dayton Board of Education based on the pervasive pattern

of racially imbalanced schools (in 1973, 49 of 69 schools in the district

had student enrollments 90 percent or more of one race), the.uae of optional

attendance zones at three high schools, and the Board's action in rescinding

earlier resolutions calling for racial and economic balance in the Dayton

system. On the basis of these findings, the Sixth Circuit vacated a limited

plan imposed by the district court centering on the use of magnet schools,

faculty reassignments, and voluntary student transferswith directions that

tba-co,,* '*.t^'4 tr4:..'.1.WiZpreehil".....34744-441.43441444"1"ef441.

affirmed a plan adopted by the district court to require each school in the

system to have a student population within a range of 15 percent of the district

as a whole. That plan would have required the busing of approximately 15,000

students.

23/ Board of School Commissioners of the aty of Indianapolis v. Buckley,
429 U.S. 1068 (1977).

24/ Dayton Board of Education v. Brinkman, (Dayton I) 433 U.S. 406 (1977).
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In an 8-0 decision, the Supreme Court held that the evidence failed to

support the sweeping remedy approved by tht court of appeals. Justice Rehnquist,

writing for the Court, rejected the "cumulative violation" found by the district

court and was also critical of the role assumed by the appellate court in shaping

a desegregation plan for the Dayton schools. With regard to the finding of a

"cumulative violation," Justice Rehnquist suggested that theory might be

appropriate where there are "separate although relatively isolated instances of

unconstitutional action...," but held that the elements cited by the district

court did not amount to such separate violations. The existence of predominantly

white or predominantly black schools within the district, standing alone, vas not

an equal protection violation in the absence of a shoving that this condition

resulted from intentionally segregative actions on the part of the Board." Nor

vas cancellation of the earlier pro-integration resolutions unconstitutional in

in the circumstances of this case because there vas no shoving that the Board had

been under the obligation to adopt those measures in the first place. Finally,

assuming that the optional attendance zones were discriminatory, only the high

school districts would be affected, not the entire school system. Thus,

in Justice Rehuquist's view, there vas only we support for the conclusion

that a constitutional violation had occurred.
..-...--------

This faulty beginning vss compounded, in Justice Rehnquist's view, by the

role played by the court of appeals. Without reversing the district court'

findings of fact or conclusions of law, the appellate tribunal simply substituted

its judgment for that of the lower court because it vas vaguely dissatisfied

with the limited character of the remedy that the district court had afforded
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plainUffs" and instituted a far more sweeping one of its own. In this, the

appeals court not only exceeded its appellate authority but the remedy it

imposed was "entirely out of proportion to the constitutional violations found

by the district court..." Even it the so-called "cumulative violation" were

interpreted more favorably to those seeking to integrate the Dayton schools,

there was no evidence to suggest that the plan approved on appeal was necessary

to 'eliminate all vestiges of state-imposed school segregation."

Because of what Justice Rehnquist termed the "confusion at various stages

in this case... as to the applicable principles and appropriate relief", the

case was remanded to the district court for making of more specific findings

and, if necessary, the taking of additional evidence. In the critical passages

of the opinion, Justice Rehnquist defined the task of the love:* courts as

follows:

The duty of both the District Court and of the
Court of Appeals in a case such as this, where mandatory
segregation by law of the races in the schools has long
since ceased, is to first determine whether there was
any action in the conduct of the business of the school
board which was intended to, and did in fact, discriminate
against minority pupils, teachers or 6taff... All parties
should be free to introduce such additional testimony and
other evidence as the District Court may deem appropriate.
If such violations are found, the District Court in the
first instance, subject to review by the Court of Appeals,
ws 'n..c6,....i-effucttheseriviartornr

had on the racial distribution of the Dayton school popu-
lation as presently constituted, when that distribution is
compared to what it would have been in the absence of such
constitutional violations. The remedy must be designed to
redress that difference, and only if there has been a system
wide impact may there be a systemwide remedy. 25/

25/ 433 U.S. at 420.
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26/
In both Columbus and Dayton II, the Sixth Circuit found that the school

districts were de lare segregated at the time of Brown and that school officials

thereafter had failed in eaeir constitutional obligations to remedy these

conditions. In addition, the appeals court in each case pointed to a

variety of post-Brown practices--e.g. student and faculty assignments, school

construction and expansion, the use of optional attendance zones, etc. that

had the 'natural, probable, and f ble" effect of perpetuating segregation

from that earlier date. Based on these findings, the Sixth Circuit concluded

that the Columbus and Dayton systems were segregated on a systemwide basis and

ordered desegregation -plans requiring the busing of students throughout the

districts.

The Supreme Court, by votes of seven to two and five to four, respectively,

affirmed the systemwide busing plans for Columbus and Dayton. The Court rejected

arguments by school officials that, because residential patterns unrelated to

board policies were overwhelmingly segregated and would have produced segregated

"neighborhood' schools regardless of any action of their part, their past

misconduct had no "current segregative effect" that justified a systemwide

remedy. Instead by finding that the violationorooted in segregatiye policies

that had ended in Dayton by-1961-and in-Columbus-by-1943, continued-to the-present

by virtue of the boards' 'allure to remedy it, the Court lessened the plaintiffs'

burden of proof. As Justice White wrote for the Court in the Columbus case,

"lejach instance of a failure or refusal to fulfill this affirmative duty

continues the violation of the Fourteenth Amendment. Keyes and its evidentiary

26/ Columbus Board of Education v. Penick, 443 U.S. 449 (1979); Dayton Board

of Education v. Brinkman, 443 U.S. 526 (1579).
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presumptions were explicity affirmed, and the ruling in Dayton I was limited, as

urged by the plaintiffs, to cases in which the threshold showing of segregation

affecting a "substantial portion" of the district is insufficient to warrant :hie

Keyes presumption of a systemwide violation.

While Columbus and Dayton II eased plaintiffs' burden of showing causation

betweec alleged official misconduct and resulting segregation in the schools,
27a/

those decisions and another 1979 ruling may sake it more difficult to prove

that governmental officials acted with the level of fntent necessary to establish

a constitutional violation. In Dayton II, the Court refused to hold that mere

foreseeability--proof that the racially segregative impact of decisiOns about

school site location, construction, or methods of pupil assignment was pre-

dictable--was alone sufficient to justify a finding of intentional discrimination.

However, it did emphasize that 'proof of foreseeable con,:equences is one type

of relevant evidence of racially discriminatory purpose, and it may itself

show a failure to fulfill the duty to eradicate consequences of prior purpose-

fully discriminatory conduct." While the precise showing that must be made to

establish that the school board acted with a discriminatory purpose is not

apparent from Columbus and Dayton II, it seems clear that the Court intends

a rigorous scrutiny of plaintiffs' intent claims to establish that at least

one of the board's motives in committing an alleged violative act was to

discriminate against a minority group.

27a/ Personnel Admini,rator of Massachusetts v. Feeney, 442 U.S. 256 (1979)
(rejecting the tc-t-law ...andard of intent, that ono intends the reasonably fore-
seeable results of one's conduct, as inapplicable in the context of constitu-
tionally based discrimination claims).

68 4
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The affect of these recent High Court rulings appears to ne that as in

Beyes..Pttot.af_intentionalsegregatlon islaLspbetantial,portion of a school

system will shift the burden of proof to school authorities to produce evidence

of a nonracial justification for existing segregation. In the absence of such

rebuttal, the school board may be required to implement a plan for systemwide

relief, including busing, to desegregate the district as a whole. Moreover,

if in 1954 when Brown was decided, segregation existed as a result of official

action, and thereafter the board failed to desegregate, or actually aggravated

these conditions, plaintiffs need only show the effect of these actions in order

to obtain relief; purpose or intent to segregate need not be proven. Finally,

only in cases where the violations are so irregular or isolated that they cannot

support a presumption of systemwide discrimination must the courts make a formal

determination of 'incremental segregative effect" in formulating a remedy.

Although these cases involved issues of violation and remedy for intradistrict

school segregation, they may also be relevant to litigation seeking metropolitan

relief where collective acts of discrimination within adjacent school districts

are alleged to result in interdistrict segregation.

635
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In the meantime, Justice Rehnquist permitted the former plan to remain in

effect, subject to modifications_hy.the_district_court_after_furthet _

28/
proceedings.

Although Dayton I purported to be a mere restatesent of existing law,

the ruling suggested a stricter application of the intent requir^..ent in

Keyes -- with less reliance on evidentiary presumptions-- and a a. finely

tuned remedial approach, directed to the elimination of segregated conditions

traceable to particular acts of official misconduct. In Columbus and Dayton II,

however, the Court reasserted its support of systenwide desegregation efforts

by approving large-scale pupil transportation plans for the two Ohio cities.

In narked contrsat to its ruling three years earlier in Dayton I, the Court

explicitly affirmed the Keyes presumptions and offered additional guidance as

to the proof of segregative intent necessary to support a aysteavide remedy.

28/ Two days after Dayton I vas decided, the Supreme Court in School District
of Omaha v. United States, 433 U.S. 667 (1977) vacated a decision of the Eighth
Circuit Court of Appeals which enforced an earlier ruling (Omaha I) finding
de fure segregation on the basis of a 'presumption of segregative intent' arising
from acts and omissions of the Board, the 'natural and f ble' consequences
of which was to 'bring about or maintain segregation.' After Washington v. Davis

(supra) the appellate court in Omaha II reaffirmed its decision in Omaha I, holding
it consistent with Davis. It also approved a broad' remedy devised by the district
court which required the systemwide transportation of students. In vacating the
44.Vont And 24....1dfno rho 5,,nr_ene Garry dfrultiatuuhosircutt to review
its decision in light of Davis,,Arlitgton Heights, and Dayton I. Although it was
not altogether clear whether the Court's dissutisfaction was with the remedy
or intent test applied by the Eighth Circuit, the appeals court assumed the former
lind-In-subsequent-proceedIngs-reeffIrmeelts-fIndln4i
while remanding the case to the district court for reconsidoration of the remedial
plan. United States v. School District( Omaha III), 569 Y. 2d 127 (8th Cir. 1977)
cert. denied 434 U.S. 1064 (1978).

The Supreme Court's action in another CASe decided concurrently with Omaha,
Brennan v. ArmstrongL 433 U.S. 672 (1977), is also not free of ambiguity. Both
lover-courts in Arm.trong adopted-a--pattern-and-practice'-approach to question
of liability. The court of_appeals admitted, however, that there vu an unexplained
hiatus between specific findings of fact and conclusory findings of segregative
intent' and further stated that 'arguably no individual act carried unmistakeable
signs of racial purpose.' 539 F. 2d 629, 636-7. Thus, the Supreme Court's remand

agogg.glire.been based on the belief that the factual findings did not sufficiently
the school board 's discriminatory purpose.

686
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Neither school authorities nor district courts are
constitutionally required to make year-by-year adjust-
memts_of_the,racial_eompositionof student bodies
once the affirmative duty to desegregate has been
accomplished and racial discrimination is eliminated

from the system. This does not mean Chit. Federal courts

ate without power to deal with future problems, but in
the absence of a showing that either school authoritea
or sone other agency of the state had deliberately
attempted to fix or alter demographic patterns to
affect the composition of the schools, further inter-
vention by a district court should not be necessary. 29/

As in Milliken, the Supreme Court concluded that the lower court order was

designed to achieve integration rather than to elimlnate the effects of past

violations. Since the demographic shifts would have occurred absent any

constitutional violation, their effects were beyond the remedial power of the

courts.

Altho4h the Supreme Court has not squarely faced the issue of inter-
30/

district relief for segregated schools since Milliken, several of its subsequent

rulings may have implications for litigation in this area. The Court's remand

29/ 427 H.S. 436 (quoting Swann, 402 U.S. at 31-2).

30/ In another context, however, the Court has considered the propriety
of a metopolitan remedy to desegregate public housing in the City of Chicago.

Hills v. Cautreaux, 425 U.S. 284 (1976). The Chicago Housing Authority had

located virtually all of its public housing projects, which were overwhelmingly

black-occupied, in the black area of Chicago. Although the district court

found the Housing Authority's discriimatory placement of public housing violative
of the Fourteenth Amendment, it refused to grant plaintiffs' request for a remedy

which extended into the suburbs. On appeal, the Seventh Circuit held that the
'equitable factors which prevented metropolitan relief in Milliken v. Bradley
(were] simply not present.' The appeals court then held that any effective

plan to remedy the racially'discrielnatorrpublic housingsysten within-Chicago
would have to be on a suburban or metropolitan area basis. Although it specifically

found that none of Milliken s conditions had been satisfied, the Supreme Court
unanimously held that metropolitan relief night be permissible if the remedy did

not interfere with or coerce sutburbam governments. In effect, the Court held

that a ready is not interdistrict when it does not 'consolidate or in any way
restructure local-government-units' or "displace the rights amd_powers_tof)
local governmental entitles," despite the fact that the remedy may extend beyond

the geographical boundaries of a subdivision. While Cautreaux opened the possibility

of broad remedies involving federally-funded public housing, its coercion theory
would appear to have little direct impact upon remedies granted against schools.

Housing readies may, however, change the racial proportions in a school district
and, thereby, achieve gradual desegregation in the suburbs, without the necessity for

busing.
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of two cases during its 1976-77 Term for reconsideration in light of Washington
3l/ 32

v. Davis and Arlington Heights v. Metropolitan Housing Development Corp7seemed

to suggest that henceforth the Court would require more rigorous scrutiny of the

Intent behind a school board's actions and permit less reliance on evidentiary

33/
presumptions to support broad desegregation decreei7 In Austin Independent

31/ 426 U.S. 229 (1976).

32! 429 U.S. 252 (1977).

33! Davis aced Arlington Heights are significant in their holdings that, for
purposes of analyzing the constitutionality of allegedly discriminatory official
conduct, the purpose or intent behind the law or governmental action, and not its
effect on racial minorities, is controlling. In Davis, an employment discrimination
case, the Court found that the fact that blacks scored lower than whites on a
racially neutral civil service CP* did not in itself sake application of the
test by the governmental employer a violation of equal protection.

...we have not held that a law, neutral on its face

and serving ends otherwise within the power of govern-
ment to pursue, is invalid under the Equal Protection
Clause simply because it may affect a greater proportion
of one race than of another. Disporportionate impact is
not irrevelant, but it is not the role touchstone of an
invidious racial discrimination forbidden by the consti-
tution. 626 U.S. at 262.

TLItIn-CfaxttnDf _11wLgsmes_xelied on ch. arh201 A.....ereence2.
cases for the basic proposition that the -invidious quality- of a law or other
official action must trace ultimately to a 'racially discriminatory purpose.-

-(Olur cases have not enbraced the notion that a law or other official act,
without regard to whether it reflects a racially discriminatory purpose, is
unconstitutional solely because it has a racially discriminatory Impact." The

Court-applied-the-Davia-rationale.to-an.eaelusionary-zoning-case-in-Arlington
Heights, holding that the refusal of the village to rezone to permit the
construction of a proposed low and moderate intone housing project, despite
the fact that the local zoning action impacted prisarily on minority households,

was not unconstitutional since no -discriminatory purpose or intent- had been
proven. See, also, Personnel Administrator of Massachusetts v. Feeney 662 U.S. 256
(1979) (veterans. preference for State enployment upheld even though it excluded
wcoen more often than men from civil serv!et jobs).
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School District v. United States, the Supreme Court vacated a Fifth Circuit order

requiring extensive busing of students throughout the school district. That

order was based in part on the appeals court's finding that the board's

policy of assigning Mexican-American students to the schools closest to their

hoses had the 'natural and foreseeable- result of segregating the schools

because it was superimposed on an ethnically segregated housing pattern. It

further found that the board had taken no affirmative action to avoid this

consequence.

At least in the Texas schools, where we have held
that Mexican-American students are entitled to the

same benefits of Brown as blacks, school authorities
may not constitutionally use a neighborhood assignment
policy that creates segregated schools in a district

with ethnically segregated residential patterns. A
segregated school system is the foreseeable and
inevitable result of such an assignment policy. When

this policy is used we nay infer that school authorities

have acted with segregative intent. 35/

The Supreme Court order was entered in a single sentence Leer curia= decision,

Justices Brennan and Marshall dissenting, and did not elaborate the majority's

reasoning. But Justice Powell's concurring opinion, in which he was joined by

Justice Rehnquist and the Chief Justice, found the evidence failed to support

the sweeping remedy ordered by the court of appeals. "Marge-scale busing is

permissible only where the evidence supports a finding that the extent of the

integration sought to be achieved by busing would have existed had the school
36

authorities fulfilled their constitutional obligations in the past.

further indicated that the appellate tribunal 'may have erred by a readiness to

impute to school officials a segregative intent far more pervasive than the evidence

37/
justified.- In order words, these three =embers of the Court suggested

34/ 429 U.S. 990 (1976).

35/ 532 F.2d at 392.

36/ 429 U.S. at 995.

37/ 429 U.S. at 994.
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that the findings failed to establish intentional segregation of sufficient

magnitude to warrant the district-vide relief ordered. In_sAimilar action

on January 25, 1977, the Court vacated and remanded the Seventh Circuit ruling

in Indianapolis which required the interdistrict busing of black students from

331the Indianapolis public schools to the surrounding suburban school districts.

Again, the Supreme Court cited, without elaboration, its rulings in Davis and

hILLIIMEIMIVnILL

Later that term the implications of the remand orders in Austin and

Indianapolis were sore fully explored by Justice Rehnquist in the course

of his discussion of the findings required to support a systecwide desegrega-
39/

tion plan for Dayton, Ohio. In Dayton the district court found a "cumulative

violation- by the Dayton Board of Education based on the pervasive pattern

of racially inbalanced schools (in 1973, 49 of 69 schools in the district

had student enrollments 90 percent or more of one race), the use of optional

attendance zones at three high schools, and the Board's action in rescinding

earlier resolutions calling for racial and economic balance in the Dayton

system. On the basis of these findings, the Sixth Circuit vacated a limited

plan imposed by the district court--centering on the use of magnet schools,

faculty reassignments, and voluntary student transfers--vith directions that

the court instead impose a comprehensive district-wide remedy. It subsequently

affirmed a plan adopted by the district court to require each school in the

system to have a student population within a range of 15 percent of the district

as a whole. That plan would have required the busing of approximately 0,000

students.

38/ Board of School Commissioners of the City of Indianapolis v. Buckley,
429 U.S. 1068 (1977).

39/ Dayton Board of Education v. Brinkman, (Dayton /) 433 U.S. 406 (1977).
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In an 8-0 decision, the Supreme Court held that the evidence failed to

support the sweeping remedy approved by the court of appeals. Justice Rehnquist,

writing for the Court, rejected the "cumulative violation' found by the district

court and was also critical of the role assumed by the appellate court in shaping

a desegregation plan for the Dayton schools. With regard to the finding of a

'cumulative violation,' Justice Rehnquist suggested that theory might be

appropriate where there are 'separate although relatively isolated instances of

unconstitutional action...," but held that the elements cited by the district

court did not amount to such separate violations. Ine existence of predominantly

white or predominantly black schools within the district, standing alone, was not

an equal protection violatiOh in the absence of a showing that this condition

resulted from intentionally segregative actions on the part of the Board.' Hot

was cancellation of the earlier prointegration resolutions unconstitutional in

in the circumstances of this case because there was no shoving that the Board had

been under the obligation to adopt those measures in the first place. Finally,

assuming that the optional attendance zones were discriminatory, only the high

school distrittewould be affected, not the entire school system. Thus,

in Justice Rehnquist's view, there was only weak support for the conclusion

that a constitutional violation had occurred.

This faulty beginning was compounded, in Justice Rehnquist's view, by the

role played by the court of appeals. Without reversing the district court's

findings of fact or conclusions of law, the appellate tribunal simply substituted

its judgment for that of the lower court because it was vaguely dissatisfied

with the limited character of the remedy that the district court had afforded
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plaintiffs" and instituted far more sweeping one of its own. In this, the

appeals court not only exceeded its appellate authority but the remedy it

imposed WS -entirely out of proportion to the constitutional violations found

by the district court..." Even if the so-called 'cumulative violation" were

interpreted core favorably to those seeking to integrate the Dayton schools,

there was no evidence to suggest that the plan approved on appeal VAS necessary

to 'eliminate all vestiges of state-imposed school segregation."

because of what Justice Rehnquist termed the 'confusion at various stages

in this case... as to the applicable principles and appropriate relief", the

case was remanded to the district court for making of more specific findings

and, if necessary, the taking of additional evidence. in the critical passages

of the opinion, Justice Rehnquist defined the task of the lower courts as

follows:

The duty of both the District Court and of the
Court of Appeals in a case such as this, where mandatory
segregation by law of the races in the schools has long
since ceased, is to first determine whether there was
any action in the conduct of the business of the school
board which was intended to, and did in fact, discriminate
against minority 2upils, teachers or staff... All parties
should be free to introduce such additional testimony and
other evidence as the District Court may deem appropriate.
If such violations are found, the District Court in the

first instance, subject to review by the Court of Appeals,
-torst-dretel-ai-at -Itow sutil-frement4-1 off zet-thase-vialet-lons-

had on the racial distribution of the Dayton school popu-
lation as presently constituted, when that distribution is
compared to what it would have been in the absence of such
constitutional violations. The remedy must be designed to
redress that difference, and only if there has been a system-
wide impact may. there_be_a.systecwide.remedy. 40/

40/ 423 U.S. at 420.
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In the meantime, Justice Rehnquist permitted the former plan to remain in

effect, subject to modifications by the district court after further
1/

proceedings.

Although Dayton I purported to be a mere restatement of existing aaw,

the ruling suggested a stricter application of the intent requirement IL

Keyes -- with less reliance on evidentiary presumptions-- and a more finely

tuned remedial approach, directed to the elimination of segregated conditions

traceable to particular acts of official misconduct. In Columbus and Dayton II,

however, the Court reasserted its support of systemwide desegregation efforts

by approving large-scale pupil transportation plans for the two Ohio cities.

In marked contrast to its ruling three years earlier in Dayton I, the Court

explicitly affirmed the Keyes presumptions and offered additional guidance as

to the proof of segregative intent necessary to support a systemwide remedy.

41/ Two days after Dayton I was decided, the Supreme Court in School District
of Omaha v. United States, 433 U.S. 667 (1977) vacated a decision of the Eighth
Circuit Court of Appeals which enforced an earlier ruling (Omaha I) finding
de lure segregation on the basis of a "precumption of segregative intent" arising
from acts and omissions of the Board, the "natural and foreseeable" consequences
of which was to "bring about or maintain segregation." After Washington v. Davis
(supra) the appellate court in Omaha II reaffirmed its decision in Omaha I, holding
it consistent with Davis. It also approved a broad remedy devised by the district
court which required the systemwide transportation of students. In vacating the
judgment and remanding, the Supreme Court directed the Eighth Circuit to review
its decision in light of Davis Arlington Heights, and Dayton I. Although it was
not altogether clear whether the Court's dissatisfaction was with the remedy
or intent test applied by the Eighth Circuit, the appeals court assumed the former
.and_lasubsequentA)roceedings reaffirmed Its findings of intentional discrimination
while remanding the case to the district court for reconsideration of the remedial
plan. United States v. School District( Omaha III), 565 F. 2d 127 (8th Cir. 1971)

cert. denied 434 U.S. 1064 (1978).
The Supreme Court's action in another case decided concurrently with Omaha,

Brennan v. Armstrong 433 U.S. 672 (1977), is also not free of ambiguity. Both

lover courts in Armstrong adopted a "pattern and practice" approach to the question
of liability. The court of appeals admitted, however, that there was "an unexplained
hiatus between specific findings of fact and conclusory findings of segregative
intent" and further stated that "arguably no individual act carried unmistakeable
signs of racial purpose." 539 F. 2d 629, 636 -1. Thus, the Supreme Court's remand
nay well have been base,t on the belief that the factual findings did not sufficiently
demonstrate the school board's discriminatory purpose.

6 '3
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42/

In both Columbus and Dayton Tr, the Sixth Circuit found that the school

were de-jure segregated at the time of Brown and that school officials

thereafter had failed in their constitutional obligations to remedy these

conditions. In addition, the appeals court in each case pointed to a

variety of post-Brown practices--e.g. student and faculty assignments, school

construction and expansion, the use of optional attendance zones, etc.--that

had the 'natural, probable, and foreseeable" effect of perpetuating segregation

from that earlier date. Based on these findings, the Sixth Circuit concluded

that the Columbus and Dayton systems were segregated on a systemwide basis and

ordered desegregation plans requiring the busing of students throughout the

districts.

The Supreme Court, by votes of seven to two and five to four, respectively,

affirmed the systemwide busing plans for Columbus and Dayton. The Court rejected

arguments by school officials that, because residential patternc unrelated to

board policies were overwhelmingly segregated and would have produced segregated

'neighborhood' schools regardless of any action of their part, their past

misconduct had no 'current segregative effect' that justified a aystec.ide

remedy. Instead by finding that the violation, rooted in segregative policies

that had ended in Dayton by 1962 and in Columbus by 1943, continued t., the present

by virtue of the boards' failure to remedy i., the Court lessened the plaintiffs'

burden of proof. As Justice White wrote for the Court in the Columbus case,

le)ach.instaace-of-a-fallure-or-refusal-to-fulfill-this-affirmarlve-oo4-

continues the violation of the Fourteenth AmeLdment. Keyes and its evidentiary

42 / Columbus Board of Education v. Penick, 443 U.S. 449 (1979); Dayton Board
of Education v. Brinkman, 443 U.S. 526 (19 E5-7-
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presumptions were explicity affirmed, und the ruling in Dayton I was limited, as

urged-by..the.plaintiffs,-to-cases..in.which..the-threshold.showing.of-segregation

affe,ting a 'substantial portion' of the district is insufficient to warrant the

Keyes presumption of a systemwide violation.

While Columbus and Dayton II eased plaintiffs' burden of showing causation

between alleged official misconduct and resulting
43

segregation In the schools,

those decisions and another 1979 ruling may make It more difficult to prove

that governmental officials acted with the level of intent necessary to establish

a constitutional violation. In Dayton II, the Court refused to hold that mere

foreseeability--proof that the racially segregative impact of decisions about

school site location, construction, or methods of pupil assignment was pre-

dictable--vas alone sufilcient to justify a finding of intentional discrimination.

However, it did emphasize that 'proof of foreseeable consequences is one type

of relevant evidence of racially discriminatory purpose, and it may itself

show a failure to fulfill the duty to eradicate consequences of prior purpose-

fully discriminatory conduct.' While the precise showing that must be made to

establish that the school board acted with a discriminatory purpose is not

apparent from Columbus and Dayton II, it seems clear that the Court intends

a rigorous scrutiny of plaintiffs' intent claims to establish that at least

one of the board's motives in committing an alleged violative act was to

discriminate against a minority group.

43 / Personnel Administrator of Massachusetts v. Feeney, 442 U.S. 256 (1979)
(rejecting the tort-law standard of intent, that one intends the reasonably fore-
seeable results of one's conduct, as inapplicable in the context of constitu-
tionally based discrimination claims).
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The effect of these recent High Court rulings appears to be that as in

KeYes, proof of intentional segregation In a substantial portion of atchool

system will shift the burden of proof to school authorities to produce evidence

of a nonracial Justification for existing segregation. In the absence of such

rebuttal, the school board may be required to implement plan for systemwide

relief, including busing, to desegregate the district as whole. Moreover,

If in 1954 when grown was decided, segregation existed as a result of official

action, and thereafter the board failed to desegregate, or actually aggravated

these conditions, plaintiffs need only show the effect of these actions in order

to obtain relief; purpose or intent to segregate need not be proven. Finally,

only in cases where the violations are so irregular or isolated that they cannot

support presumption of systemwide discrimination must the courts make a formal

determination of "Incremental segregative_effect" in formulating a remedy.

Although these cases involved issues of violation and reaedy.for Intradistrict

school segregation, they may also be relevant to litigation seeking metropolitan

relief where collective acts of discrimination within adjacent school districts

are alleged to result in interdistrict segregation.

69G
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Post-Milliken Cases Involving Interdistrict or Metropolitan School Desegregation

Remedies

-TodianapoltrrInditna---

The Indianapolis litigation began in the 1960's as a traditional intradis-

triet desegregation suit. It evolved over nearly two decades to metropolitan-

wide case, eventually involving eight suburban school districts, several State

officials, and the Rousing Authority of the City of Indianapolis (RACI). The

case was among the first after Milliken which dealt with the limitations imposed,

and the possibilities left open, by that deeisior. for metropolitan relief.

In its first ruling following Milliken, the Seventh Circuit reversed in

part an interdistriet remedy in United States v. Indianapolis.loard of School

Commissioners. 444 The evidence initially presented in the district court was

vary similar to that in the Detroit ease. Tracing the long history of racial

segregation in the Indianapolis Public Schools (IPS), the court found that the

system was de jure segregated as a result of the board's gerrymandering of atten-

dance zones, segregation of faculty, use of optional attendance zones, discrimi-

natory school construction, site selection, and feeder patterns. Thereafter,

in 1971, the district court permitted the Buckley plaintiffs, representing a

class of black school children, to enter the ease as intervenors and ordered the

addition, as defendants, of the State of Indiana and 10 suburban school districts,

both within and outside of Marion County, to consider the appropriateness of a

metropolitan remedy.

Although numerous de lure violations, as defined in !ells, were proven in

the city school district, there was no showing that they had contributed to

44, 50 F. 2d 68 (7th Cir. 1974), rev'R 368 F. Supp. 1191 (S.D. Ind. 1973)
cert. denied i U.S. 929 (1975).

441 332 F. Supp. 655 (S.D. Ind. 1971), a(('d, 474 F. 2d 81 (7th Cir. 1973),

cert. denied. 413 U.S. 920 (1973).
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interdistrict segregation. Nor was there evidence that the suburban districts

had committed any acts of de jure_ segregation within their own borders._ :the

district court declined to rule, initially, on the intervenors' contention that

the 'Uni-Cov' Act, enacted by the State Legislature in 1969 to permit a consoli-

dation of the city government with that of Marion County, had the effect of per-

petuating segregation by excluding school districts from the merger of govern-

mental functions. 46/ At the end of a second trial, however, the court held

that the discriminatory acts of the Indianapolis board could be imputed to the

State of Indiana, and found that the Scats Board of Education and other State

agencies had, by acts of 'corission and omission,' practiced de Jere segrega-

tion. The court weighed possible desegregation remedies and concluded that mean-

ingful desegregation in Indianapolis could not be achieved by a remedy hatted

to the city schools because it would accelerate 'white flight' to the suburbs. yori

The Seventh Circuit reversed and remanded the case one month after the

Supreme Court decision in Millik,o. The court of appeals held that the district

court order was invalid to the extent that it applied to school districts outside

ch The 'Uni-Cov' Act, and companion legislation passed by the Indiana
Legislature in 1969, carved an exception out of a 38 year -old law on local
government consolidations so that Indianapolis could merge with its surrounding
suburbs in Marion County for all major purposes except School districting. As
'r-result at totaliergerrunI,Cno-sudttedtn t6 rn6 lt'Df-7114-ECUEtTddg at cni cTty
and county governments and of numerous special aervice districts. Under Indiana
lay prior to 1969, the consolidation of the city and county functions would auto-
matically have resulted in concommitant expansion of the IPS. But 16 days be-
fore final passage of Uni-Gov, the legislature repealed the prior law as applied
to cities of the_fIrst_class...of which-Indimmapolia.vaconlyone-In.ths-Stackl,

with the effect of separating for the first time the boundaries of IPS And the
City of Indianapolis. Accordingly, the IPS could thereafter enlarge its terri-
tory only by agreement with the losing district, or by annexation. Both were
subject to 'remonstrance' and the law further provided that any Annexations not
yet effective were, in the district court's phrase, 'cancelled by legislative
fiat.' Thus, metropolitan government for all Marion County was created while
the school sy f the city and county remained intact.

42.! 388 F. Supp. 1191, 1198 (S.D. Ind. 1973).
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of Marion County, because Milliken required that acts of de jure segregation with

interdistrict effects must be found before an interdistrict remedy can oe ordered.

Passage of the Uni-Cov Act provided a possible basis for such a finding, but the

suburbs outside Marion County were not included in Uni-Gov and so were not affected

by the Uni-Cov Act's exclusion of school district consolidation. As to the school

districts within Marion County, the appeals court vacated and remanded for further

proceedings to 'determine whether the establishment of Uni-Cov boundaries without

'a like re-establisnment of the IPS boundaries warrants an interdistrict remedy

within Uni-Cov in accordance with Milliken.' yaf

On remand, the district court found that Uni -Cov's exclusion of school dis-

trict consolidation was a violation of the Equal Protection Clause. 4.1/ Further,

this violation had the requisite interdistrict segregative effect to trigger an

interdistrict remedy under Milliken, because Marion County would have had a single

school system but for the exclusion of school district consolidation from Uni -Cov.

In addition, the court found that the suburban Marion County governments:

. . . have resisted school Consolidation, they have tasisted civil

annexation so long as civil annexation carried school annexation with
it, they ceased resisting civil annexation only when the Uni-Gov Act

made it clear that the schools would not be involved. Suburban

Marion County has resisted the erection of public housing projects
outside IPS territory, suburban Marion County officials have refused
to cooperate with HUD on the location of such projects, and the cus-

toms and usages of both the officials and inhabitants of such areas
have been to discourage blacks from seeking to purchase or rent homes

therein, all as shown in detail in previous opinions of this Court. 50/

The district court also held tha. HACI, which had jurisdiction fivemiles beyond

the city limits, had perpetuated the segregation of blacks in the IPS territory.

48/ 503 F. 2d 68, 80 (7th Cir. 1974), cert. denied 421 U.S. 929 (1975).

49/ 419 F. Supp. 180 (S.D. Ind. 1975).

a/ 419 F. Supp. at 182-83.
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The court therefore ordered an interdistrict remedy which included an injunction

prohibiting HACI fro= further construction of public housing within the city. 51/

The Seventh Circuit affirmed both with respect to Uni-Cov and the district

court findings of public housing violations. In regard to the former, the appeals

court stated that "[t]he record fails to show any compelling State interest that

would have justified the failure to include IPS in the t'ni -Cov legislation." Ad-

mitting that there were legitimate considerations of school system size, the loss

of citizen participation, and increased taxes for excluding schools from Uni-Cov,

the court nevertheless stated that "[t]hese considerations, although not racially

motivated, cannot atify legislation that has an obvious racial sesregative im-

pact." As to housing, the court found that all public housing projects for fami-

lies, in which 98 percent of the residents were black, were restricted to the

inner city of Indianapolis. The suburbs resisted building any public housing out-

side the city, and this affected the disparate racial composition of the schools

in the city and suburban area. 5r

."511 Pending the outcome of appeals, the district court in an unreported
memorandum of decision on August 1, 1975 ordered limited interdistrict relief
requiring the transfer of black students from IPS grades one through nine in such
numbers that each transferee suburban school would have a 15 percent enrollment.
The suburban school defendants were ordered to accept the transfers for the 1975-
76 school year and each year thereafter. The decision indicated that the order
would require the transfer of 6,533 students in grades one through nine from IPS
to 609.1.11P srho011 Fo, mF. cos 'h--membes-imeim444mgrower-ehe----
next four years, as high school students were included, until spproxitately 9,525
black students would be transferred to the suburban school districts. However,
this initial order was never implemented as the defendant schools on August 22,
1975 sought and obtained a stay of the order from the Seventh Circuit Court of
Appeals. Thereafter, on August 20,_1976, Justice Stevens further delayed imple-
mentation of interdistrict desegregation of Marion County schools by continuing
the stay pending review by the U.S. Supreme Court. Metropolitan School District
of Perry Township v. Buckley, No 76-212 (U.S., August 20, 1976)

52: On the issue of the housing remedy, the court of appeals stated:
"It is obvious that there is a close relationship between the r,cial balance in
housing and the racial balance in schools. . . . The record supports [the lower
court's] findings and clearly shows a 'purposeful, racially discriminatory use of
State housing.' Milliken v. Bradley . . . (Stewart, J., concurring) . . Accord-
ingly, the district court did not abuse its discretion in enjoining the Housing
Authority from building additional projects within IPS." 541 F 2d. 1222-23.



sn

The dissenting judge on the Seventh Circuit panel. Judge Tone. objected

that the majority failed to properly apply Washington v. Davis which, he asserted,

precluded a finding of constitutional violation based solely on the dispropor-

tionate racial impact of otherwise neutral State action. He took issue with the

district court's findings of racial discrimination in the exclusion of school dis-

trict consolidation from Uni-Cov and in HACI's building low-income housing pro-

jects only in IPS territory. Indicating possible agreement, the Supreme Court.

as noted above. vacated and remanded the appeals court ruling for reconsideration

in Davis and Arlington Heights. without an explanatory opinion. Sir

On remand, the court of appeals reaffirned that the passage of Uni-Cov and

its companion legislation set the requirements of Milliken and-could therefore

_iinvide a predicate for a netropolitan remedy if the district court found that the

Indiana legislature acted with a racially discriminatory intent or purpose-54 r

In this regard, the court adopted an "objective" standard, inferring s forbidden

purpose or intent from acts of the legislature having "natural and forseeable"

segregative consequences. The district court was directed, therefore, to make

additional findings as to the intent-of the legislature in enacting Uni-Cov and

to consider, in addition, whether RACI and county planning authorities "acted

with an invidious purpose in limiting the construction of public housing to IPS." 5bi

. _

es/ 3oard of School Commissioners v. Buckler, 429 U.S. 1063 (1977).

573 F. 2d 400 (7th. Cir. 1978).

551 573 F. 2d at 414. With respect to the alleged housing violations, the

appeals court stated that "an interdistrict desegregation remedy is appropriate

if the following circumstances are shown to exist (given the fact that there is a

vast racial disparity between IPS and the surrounding school districts within the

'new' City of Indianapolis: (1) that discriminatory practices have caused segre-

gative residential housing patterns and population shifts. (2) that State action,

at whatever level, by either direct or indirect action, initiated, supported, or
(continued)

7'jj
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In its latest ruling to date, the district court made the specific find-

ings required by the Seventh Circuit and reinstated its interim order of August 1,

1975 to apply to the 1978-79 and subsequent school years. 56 / As a preliminary

matter. the court reviewed the historical record and found that until the 1950's,

blacks had been subjected to a regime of segregated treatment in regard to hous-

ing. education, and other public facilitiet within the State. Unlike most States

in the north and vest, Indiana had until 1949 practiced segregation by act of the

State legislature, just as was true in the southern and border States prior to

Brawn. More importantly, however, the legislative history of the Uhi-Cov Act

disclosed active involvement of city and county officials at ea:h stage of the

proceedings, with the exemption of IPS motivated by expressed public opposition

to inclusion of schools, rather than any legitimate educational or governnental

reason. Accordingly, : was "perfectly obvious" to the court that the legisla-

ture's actions:

. . . were done, at least in part, with the racially discriminatory
intent and purpose of confining black students in tte IPS school sys-
tem to the 1959 boundaries of that system, thereby erpetuating the
segregated white schools in suburban Marion County. 57 /

Similarly, the district court reasserted that HACI had the authority under State

law to build housing projects in adjacent suburban areas within five miles of the

(continued) contributed to these practices and the resulting housing patterns
and population shifts; and (3) that although the State action need not be the
tole cause of these effects, it must have had a significant rather than a de
minimus effect. Finally, an interdistrict re=edy may be appropriate even though
the -State'discriminatory housing practices have ceased if it is show:. that prior
discriminatory practices have a continuing segregative effect on housing patterns
(and, in turn, on school attendance patterns) within the Indianapolis metro-
politan area." 573 F. 2d at 409.

56 I 456 F. Supp. 183 (S.D. Ind. 1978). See note 95 (supra).

.521 456 F. Supp. 188.
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city limits, and that its failure to do so was motivated by a desire to confine

blacks to the inner city.

Against this backdrop of racial discrimination, can it be said to
be a mere benign coincidence that NAC1 and the Commission located all
public housing projects within IPS boundaries? This court thinks
not and specifically holds that the actions of such official bodies
in locating such projects within IPS, as well as the opposition of
the suburban governments to the location of public housing within
their borders, were racially motivated with the invidious purpose
to keep blacks within pre-Uni-Cov Indianapolis and IPS, and to keep
the territory of the added suburban defendants segregated for the
use of whites only. The Court of Appeals has already agreed that
the record shows a 'purposeful, racially discriminatory use of State
housing. .' 5E/

In addition to reinstating its original 1975 order requiring -one-way- transfers

from IPS to the suburban districts, the district court required the State to fund

a comprehensive in-service training program for teachers and staff of the receiv-

ing suburban schools.

Wilmington. Delaware

Besides the Indianapolis case, perhaps the most widely publicized litiga-

tion since 1974 involving a metropolitan desegregation remedy is the Wilmington

case. Proceedings to desegregate the Wilmington school system date back to the

1953 ruling in Cebhart v. Belton, 59/ which, together with cases from other

States that were segregated by law, formed the basis of the Supreme Court's his-
...

toric ruling in Brown v. Board of Education. Another suit, Evans v. Buchanan,

was filed in 1957 charging failure to dismantle the dual school system in compli-

ance_with-the Brown decisions. Subsequently, in the course of that litigation,

spanning more than two decades, the city of Wilmington entered the case as a

plaintiff, and suburban New Castle County districts were joined with the State

as defendants.

_5111 456 F. Supp. at 189.

59/ 33 Del. 144 (1952).
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Following the Supreme Court ruling in Milliken, the Evans court ordered the

joinder of the suburban school districts for consideration of evidance supporting

an interdistrict remedy." / Significant in the district court's view was the

pattern of historical interdependence between the city and county school systems.

For many years, the only high school in the area that accepted black students was

located in Wilmington and blacks in the county were required to transfer to the

city school. In addition, before Brown suburban students of both races had, for

a variety of reasons, been transferred across district lines to Wilmington, and in

recent years, the State had subsidized interdistrict transportation of students

to private and parochial schools. The effect of these early line crossings was

not fully explained by the court. But it did note that the concentration of pre-

dominantly white private and parochial schools in suburban New Castle County made

it likely that the current subsidized transfers enabled white students to flee the

Wilmington district, and thereby "undoubtedly served to augment the racial dis-

parity between Wilmington and the suburban public school population." 61/ Further-

more, after Brown abolished the State's former statutory dual school system, the

district court found that "white flight" caused by the use of optional attendance

zones in the Wilmington district may likewise "have affected the relative racial

balance in housing and schools in Wilmington and the suburbs." §21 Whether or

nolri9icIll motivation could be inteiii-d-lionilEese causal effects was not con-

sidered by the court, however.

As in the case of Indianapolis, the Evans court also found that govern-

'Mental-housing pilicieivhad-ieaulted-"to aignifieafirdigree linrthe increasing

60 / 393 F. Supp. 428 (D. Del. 1975).

61 / 393 F. Supp. at 437.

62 / 393 F. Supp. at 436.
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disparity in residential and school populations between Wilmington and its suburbs

In the past two decades.' TheThe court pointed to the discriminatory efiecES of

official housing policies in the following areas as a factor contributing to inter-

district segregation of students: FHA montage policies; enforcement of racially-

restrictive covenants; publication of a discriminatory manual by the State real es-

tate commission; concentration of public housing in the city even though the Wil-

mington Rousing Authority had jurisidiction to site units in part of the surround-

ing county; and the failure of the county housing authority to build any-units since

its creation in 1972. The specific effect of these policies was to restrict the

availability of private and public housing to blacks in suburban New Castle County

at a time when housing became increasingly available to them in Wilmington.' 64/

The most critical factor in the court's analysis, however, related to the

segregative effects of the Educational Advancement Act of 1968, a Delaware school

reorganization statute, which explicitly excluded the Wilmington District from a

general reorganization of Delaware school districts. Although the district court

concluded that the provisions excluding Wilmington district from school reorgani-

zation were not purposefully, racially discriminatory, this did not end Its In-

quiry. The court noted that 'statutes that do not explicitly deal with race but

have a pronounced racial effect, . . . can also establish suspect racial classl-

fications.' 65/ It further stated that 'where a statute, either explicitly or

effectively, makes the goals of a racial minority more difficult to achieve than

63/ 393 F. Supp. at 438.

64 / Ibid.

65/ 393 F. Supp. at 441.
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other related governmental interests, the statute embodies a suspect racial clas

sification and requires a particularly strong justification.' 66/

The court therefore held that the Educational Advancement Act, although

racially neutral on its face, had a significant racial impact on the policies

of the State board of Education,' and thereby constituted an 'interdistrict vio

lation' under Milliken. In effect, the statute prevented a predominantly black

school district from being reorganized into a predominantly white school district

while other districts within the State were able to consolidate. Neither the

State's asserted interest in preserving an historic school district boundary, nor

promotion of administrative efficiency by maintaining school districts with rela

tively small enrollments, could justify the exclusion of Wilmington where about

half of all black students in Delaware live and unremedied violations -- racially

identifiable schools persisting in a system formerly segregated by law--remained.

On this basis, the district court concluded that the General Assembly had, in

contravention of Milliken, 'contributed to the separation of races by redrawing

school district lines,' and ordered the preparation of Wilmingtononly and inter

district plans. The Supreme Court affirmed this decision without issuing an

opinion. 67/

In May 1976, the district court ordered the adoption of an interdistrict

plan involving 11 suburban school districts. 68 / This decision was affirmed by

the Third Circuit Court of Appeals, and the State board of Education was ordered

to submit a plan. 69/ After a series of delays and the failure to produce an

393 F. Supp. at 441.

67 /

68 /

69 /

423 U.S. 963 (1975).

416 F. Supp. 328 (D. Del. 1976).

555 F. 2d 373 (3d Cir. 1977).
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acceptable plan, implementation was postponed until September 1978. The Supreme

Court refused to review this decision, clearing the way for implementation of the

plan approved by District Judge Murray M. Schwartz on January 9, 1978. 70 /

The district court plan employed a "9-3" approach involving all students

in the desegregation area while insuring the use of Wilmington schools for the

full-grade span, including at least one of the city high schools. Basically, the

plan required use of three-year consecutive grade reassignments and busing for

students living in predominantly white suburban districts, and nine-year reassign-

ments for students in the predominantly black Wilmington district. In addition,

the court's detailed remedial order required the State to provide money for a

variety of educational programs to overcome the effects of segregation and to pre-

vent resegregation. 71/ Also necessitated by the State legislature's inaction,

70 / 434 U.S. 880 (1977). Judge Schwartz previously rejected a "10-2"
grade-center approach (with 2 grades in Wilmington and 10 grades in tLe suburbs)
developed by the Mei, Castle County Planning Board of Education that would have
left white students in their neighborhood schools for 10 years and black students
for 2, with Wilmington schools never used for primary grades or senior high school,
despite a location of Wilmington high school that was "ideal" for desegregation

purposes. The court found that the board's plan deferred to sentiment against
busing younger students, but was apparently insensitive to busing younger black

students. While Judge Schwartz found some disproportionate racial burden unavoid-
able because of the smaller capacity of schools that were then predominantly black,
he said that the burden should not be excessive where a practical alternative exists.

Also rejected was a plan proposed by the State Board of Education dubbed
"reverse volunteerism" whereby every Wilmington black student would be reassigned
Lc, existing suburban districts with the absolute right to transfer back to the Wil-

mington district. This approach was unacceptable because it "carried with it the

tacit assumption that only--and that all--black students benefit from transferring
to a white environment, and not vice versa," and because it was "totally ineffec-

tive" as a remedy for an interdistrict violation of the nature and extent found

by the court in this case.

71 / Included in this portion of the decree were in-service training of
administrators, faculty, and other staff; special programs for reading and communi-

cation skills that do not employ resegregative practices, curriculum and materials

free of bias and reflecting cultural pluralism, effective, nondiscriminatory coun-
seling to prevent resegregation and to promote nondiscriminatory offering of voca-
tional training and college preparatory programs; nondiscriminatory policy on new
school construction, additions, and closings, human relations programs for students
and teachers, a nondiscriminatory disciplinary code, procedures, and practices; and
the reassignment of staff to eliminate racial identifiability of faculties.
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the district court 'vith deep seated reluctance' confronted the difficulties aris-

ing from the videly disparate local tax rates in the 11 school districts that

vere consolidated for purposes of desegregation. Faced vith "Imminent peril' if

nothing vere done, the court set a maximum rate for the reorganized system vithin

the range of rates previously existing in the separate districts, leaving the

actual rate for determination by the nev school board. The court further noted,

hovever, that the Delavare legislature nay raise pz lover the tax authorization

established here' provided that it does not imperil the desegregation process. 72 /

Finally, the court declined to set up a mechanism for monitoring implementation

but retained jurisdiction of the case until the system is deemed completely uni-

tary, as demonstrated over a reasonable period of time. 73 /

On a final appeal, the Third Circuit affirmed the plan for student reassign-

ment and ancillary relief adopted by the distrizt court and that court's rejec-

tion of alternative plans proposed by State and county officials. 74 / In re-

evaluating the extent and continuing impact of the interdietrict violation pre-

viously found in Wilmington and Nev Castle County, the appeals court ruled that

72 / The district court order conferred on the reconstituted county board
the authority to establish, levy and collect taxes for the current operating
expenses up to a maximum authorized rate of $1.91 per $100 of assessed property
valuation. The nav board vas also permitted to set a tax rate of up to $.32 for
tuition, debt service, and minor capital improvements. The board established a
TIX-tati firf-arTeirrOffratInT-Txpersel-ol $I7b8;-0/t1 ffifEl-1616 lliin of the
court's order, but the Del legislature thereafter passed a lay directing the
State Board of Education to establish tax rate for the consolidated district,
vhich vas eventually set at $1.585, or 9-1/2 cents lover than the county board
rate. The district court later denied the State Board's application for an in-
junction.against enforcement of the county board.rate because the court found that
the-legislatures,action.provided.7a.taxation.scheme_likely-to.frustrate,or im-
peril the desegregation process in the single school.district." 455 F. Supp.

692, 695.

_la/ 447 F. Supp. 982 (D. Del. 1978).

582 F. 2d 750 (3d Cir. 1978), cert. denied 48 U.S.L.W. 3097 (S. Ct.74/

8/21/-9).
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the plan satisfied the remedial duty imposed by Swann and Milliken and conformed

to the 'incremental segregative effect' standard of Dayton I.

That the 'condition that offends the Constitution' was found to be

interdistrict in nature and extending throughout the 11-district area
required that the remedy be congruent with the affected geographic

area.. Given the pervasive nature of the condition and the extensive

area implicated by the findings of the three-judge court, the court

fashioned a remedy that was prima facie reasonable, to-wit, a plan that

sought to root out segregative effects in the interdistrict area, a
plan designed 'to extirpate the de lure segregation and dual school
systems in Northern New Castle County, . . . and to restore the school

,system to the status it would have enjoyed but for the constitutional

violations'. In our view, once this showing was made, the burden passed

to the defendant-appellants to demonstrate by evidence and testimony

that the proffered plan was 'arbitrary, fanciful, or unreasonable,' by

specifying in what respects the reach of the plan exceeded the grasp o'

the conditions created by constitutional violations. The defendant-

appellants failed to meet this burden. 75/

However, the appeals court vacated the district court order of Nay 5, 1978 which

had refused to enjoin the county board from enforcing a tax rate for the consoli-

dated school system in excess of that established by the State board pursuant to

76
the Act of the State legislature. / In effect, the Third Circuit concluded that

the district court had failed to accord the requisite deference to which legisla-

tive judgment in the field of taxation are entitled.' 77 / The district court was

75/ 582 F. 2d at 766. The appeals court found the defendants' arguments

that the plan exceeded the remedial limits imposed by Dayton I inappropriate for

three other reasons. First, it found the Dayton I claims a 'belated attempt' to

relitigate an issue already conclusively resolved by prior proceedings in the case,

including the Supreme Court's affirmance of the finding of an interdistrict viola-

tion. In addition, Dayton I was distinguishable in that the systemwide remedy In

that case was based on three 'relatively isolated' violations of 'questionable va-

lidity," whereas the record in Wilmington disclosed "pervasive de jure interdis-

trict- segregation' throughout the desegregation area. Finally, unlike-Dayton I,

these 'firmly established constitutional violations" had the effect of perpetua-

ting segregation in a school system formerly segregated by law.

76/ See note 116 (supra).

77/ 582 F. 2d at 778.
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directed to hold additional hearings to determine the adequacy of the rate estab-

lished by the State legislature in accordance with the "presumption of regularity

and constitutionality" mandated by relevant judicial decisions. The appeals court

indicated that only if the amount allocated was "substantially insufficient" to

operate the system would the State's action "clearly be unacceptable as inter-

fering with the operation of the desegregation decree." 78 /

Louisville and Jefferson County, Tentucky

When the Supreme Court decided Milliken, it also vacated and remanded for

reconsideration in light of that decision an appeals court order to desegregate

the Louisville and Jefferson County school systems. 79 / In Newburg, the Sixth

Circuit had held that a finding of contiguous dual school systems in the city and

surrounding county justified the imposition of an interdistrict remedy. In order-

ing the district court to eliminate "all vestiges of State-imposed segregation,"

the Sixth Circuit had declared that "State- created school district lines (are) to

impose no barrier in accomplishing such purpose".

The suit to desegregate schools in the Louisville metropolitan area began as

separate actions against the city and county school systems seeking relief in the

form of a merger of the Louisville district with two other districts in the county.

The dtstifErMirt, to an order entered prior to Milliken, dismissed both lawsuits

on the grounds that it lacked authority to require crossing school district bound-

aries and that, in any event, segregation within the systems was Cur consequence

of residential housing patterns and not the unlawful actions of school officials.

78 / 582 F. 2d at 783.

79 / Newburg Area Council. Int. v. board of Education, 489 F. 2d 925 (6th
Cir. 1g13), vacated, 418 U.S. 918, modified and reinstated, 510 F. 2d 1358 (6th
Cir. 1974), Z77E73enied, 421 U.S. 931 (1975).

71 0



The Sixth Circuit reversed, holding that the school districts vere de Me

segregated and that school attendance policies based on geographical zoning were

not adequate to remedy the unconstitutional conditions. Specifically, the court

noted that prior to 1954 both the city and county school boards operated separate

schools for black and white students as then required by Kentucky law. It also

found that these schools remained racially identifiable to the present, and that

segregated conditions had been aggravated by school board practices related to

lieu school construction and student attendance policies. For example, pointing

to an elementary school in the county that had remained segregated since before

Brown, the court concluded that vestiges of the dual school system vere not elimi-

nated as long as the school remained all black.

Since the Jefferson County Board has not eliminated all vestiges of
State-imposed segregation from the system, it had the affirmative
responsibility to see that no other school, in addition to Sevbuta,
would become a racially identifiable black school. It could not be

'neutral' with respect to students on..assignments it the other

elementary schools). It vas required to insure that neither school

would become racially identifiable. 80 /

In addition, it appeared that county board policies bjd led to 'under-utilization'

of certain black schools while other facilities in nearby white neighborhoods vere

operated with enrollments greater than capacity.

Similarly, the Louisville board vas found, inter alia, to have maintained an

'open enrollment- policy which had the effect of aggravating segregation by enab-

ling white students who were assigned to black schools to transfer out. Despite

so-called 'integration plans' adopted in the intervening years by the Louisville

Board of Education, the court found that over 80 percent of the schools in Louis-

ville remained racially identifiable in a school system that vas 50 percent white.

Since the effects of the pre-Brown State-imposed segregation still remained in the

,a2! 489 F. 2d at 929.
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Louisville school system, the Sixth Circuit also reversed the trial judge's dis

missal of the suit against the Louisville board and remanded both cases for fur

ther proceedings.

Meanwhile, the Supreme Court issued its ruling in Milliken prohibiting an

order for interdistrict relief in the absence of a constitutional violation with

interdistrict effects. Because the order in the Louisville and Jefferson County

cases covered all school districts in Jefferson County, the Supreme Court vacated

the order and sent the case back to the Sixth Circuit for reconsideration in light

of Milliken. 81/

On resand, the Sixth Circuit reinstated its order. 82 / In support of the

conclusion that an interdistrict remedy was appropriate, the court emphasized

certain factors distinguishing Louisville and Jefferson County from the situation

in Detroit. First, the court noted that the boundary lines between the Louisville

and Jefferson County school districts had been frequently disregarded in the past

to aid segregation, while Milliken involved only one such instance. In addition,

the expansion of the municipal bounda.ies of Louisville without concurrent expan

sion of the city school district had resulted in a substantial number of white

Louisville residents attending schools in the county. The Sixth Circuit also ob

served the importance of the county as the primary unit of government in Kentucky

and that there were only three school systems involved, not 83 separate districts

as in the Detroit metropolitan area. Thus, a metropolitan remedy would be consi

derably less complex to administer than it would have been in Milliken.

Most important, however, was the fact that unlike Detroit, both the Louis

ville and Jefferson County school districts were "equally guilty in falling to

82 / 418 U.S. 918 (1974).

82 / 510 F. 2d 1358 (6th Cir. 1974).
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eliminate all vestiges of segregation mandated by the same Kentucky statute."

Because of this, the court reasoned that it could not allow the school districts

to remain separate where the effect would be to impede disestablishment of the

dual school systems.

A vital distinction between Milliken and the present cases is that

iu thi former there was no evidence that the outlying school dis-
tricts had coumitted acts of de jure segregation or that they were

operating dual school systems. Exactly the opposite is true here

since both the Louisville and Jefferson County School Districts

have . . . failed to eliminate-all vestiges of State-imposed segre-

gation. Consequently, as contrasted with the outlying Michigan

districts, they are guilty of maintaining dual school systems. °'/

This latter rationale suggests that a finding of contiguous dusl school systems

may provide an independently adequate justification for an interdistrict remedy,

regardless of the extent to which segregative acts in one district affect the

racial composition of schools in an adjoining district.

Subsequently, the interdistrict aspect of the Louisville case was effective-

ly mooted when the Louisville Board of Education voted to dissolve itself and con-

solidate its territory with that governed by the Jefferson County School Board. 84 /

Theretfter, proceeding on an intradistrict basis, the district court onJuly 30,

1975 ordered a countywide desegregation plan to be implemented in the fall, and

dismissed the small Anchorage Independ School District because there wss no evi-

dence that it had discriminated. The plan, developed with the aid of Jefferson

County defendants and experts for the plaintiffs, required elementary schools to"

be 12-40 percent black and secondary schools to be 12.5-35 percent black. Exempted

from busing required by the plan were all pupils attending 16 elementary and 12

83/ 510 F. 2d at 1359.

84/ Following the appeals court's 1974 decision, the Louisville school
district was dissolved pursuant to a procedure authorized by the Kentucky statutes

and the State Board of Education ordered the Jefferson County Board of Education

to merge with the Louisville district to establish a new county school system

that would be 81 percent white. However, had the'Louisville board not voted to

relinquish its jurisdiction, it appears likely that the court would have required
(continued)
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secondary schools that were within the racial guidelines. The plan also required,

inter alia. the closing of 12 schools, racial balance in teacher and administra-

tive assignments, and provided an exception for students participating in programs

such as Headstart, alternative schools and special education programs. The plan,

which involved the transportation of about 22,600 students throughout the consoli-

dated district, was affirmed by the court of appeals on August 23, 1976. 85/

Subsequently, a court appointed monitoring committee filet a report which

found 28 elementary schools out of compliance with the plan during the 1975-76

school year. The defendants argued that the schools in question were not within

the guidelines because of residential mobility, not deliberate school board action,

and that the S,tprene Court's ruling in the Pasadena case relieved the school board

of any duty to reassign students annually to maintain set racial ratios. However,

the court ruled that, unlike the situation in Pasadena, Jefferson County had never

achieved a unitary school system, and therefore there was no need to determine what

caused the unbalanced enrollment. The defendants were ordered to bring the 28

schools into compliance by busing 900 additional black children, and the court of

appeals affirmed." 4

St._Louis County, Missouri

C.ceetx-ceu.t-uf Appextr-te-Mtred maces v.

Missouri 87/ has also approved an interdistrict remedy involving three school dis-

(continued) implementation of an interdistrict remedy. Consequently,
the litigation nay have had the effect of prompting administrative action to conso-
lidate the two principal districts into a single metropolitan whole.

85/ 541 F. 2d 538 (6th Cir. 1976).

_gg! 560 F. 2d 755 (6th Cir. 1977).

87/ 515 F. 2d 1363 (8th Cir.) (en bane), aff'g and modifying 388 F. Supp.
1058 (8.0- Mo. 1975) (final order), cert. dented 424 U.S. 951 (1975. See, also,
363 F. Supp. 739 (E.D. Mo. 1973) (fiZgi51ZZTonclutions).

714
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tricts in St. Louis County, Missouri. Until 1937, the present Einloch School

District constituted a single system that operated separate schools for black

and white students pursuant to a Missouri law that required segregation in the

public schools. Uhen the city of Berkeley was incorporated in that year, the

Berkeley District was detached from the present ginloch District, creating two

alnost completely segregated school districts, Kinloch (black) and Berkeley

(white). Interdistrict segregation had been enforced by formal transfer arrange-

.

cents between the districts until 1954. The district court found that the edu-

cational opportunities in the present ginloch School district were vastly inferior

to those in the rest of St. Louis County, and that this inferiority was "a direct

and forsezable consequence of the creation and maintenance of ginloch as a small,

all-black school district." 88 /

Racial motivation with respect to the detachoent of Berkeley from ginloch

was inferred from the fact that Missouri required dual school systems by statute

at the tine, and the fact that the school district boundaries themselves were in-

explicable on nonracial grounds. County educational officials had favored the

reorganization of ginloch District, as had studies coemissioned by the State and

county which "uniformly recormended that the Kinloch District be consolidated with

other school districts." Anticipating voter rejection, however, ieither the State

nor the county had included the ginloch District in various consolidation plans

proposed for the county. "(lin exercising their powers of school district reor-

ganization, State, and county school officials have, because of the race of resi-

dent students, treated Kinloch District differently from other similarly situated

school districts." 89! In short, racial considerations were found to have entered

88 / 363 F. Supp. at 743.

89i Ibid.
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Into the decision not to reorganize the Bit:loch District, cnd -State and county

officials acted on these consid-ations to the detriment of the Kinloch students.

The segregative effects of these actions had persisted: the black district had

only a handful of white students at the time of trial, and its assessed tax val-

uation per pupil, buildings, equipment, and fcculty salaries were markedly infe-

rior to the other districts.

Subsequent to the trial, the district court entered an or4tr enjoining the

defendants fro: operating the schools in St. Louis County in a discriminatory

fashion, and requiring the submission of reorganization plans which would elimi-

nate segregation in those schools. The plan submitted by the defendants and ap-

proved by the court provided for the consolidation of_the Kinloch and Berkeley

districts with a third, considerably larger district, Ferguson-Florissant. Con-

solidation of only Kinloch and Berkeley was rejected because it would not have

resulted in significant desegregation and unit not financially viable due to low

assessed property valuations in the two districts. The approved remedy would

cecessitate,soae increase.in the number of students bused but, the court found,

Involved no health or safety hazards.

Measured against the standards laid down by Milliken, the district court

concluded that the proposed interdistrict renedy was appropriate in this particu-

sliyatIon. Milliken found an interdistrict remedy suitable only in the pres-

ence of an interdistrict violation or a violation having interdistrict effects.

The situation in St. louts County was a vestige of a formerly State-mandated dual

school system and was also -a continuing effect of racially discriminatory State

actions on the part of the defendants.- "/ Although not a party to the crea-

tion of the black Kinloch District, the court justified the inclusion of Ferguson-

Florissant on the basis that the rejection by Ferguson voters of a proposed plan

"/ 388 F. Supp. at 1059.

716
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for Consolidation with Kinloth had been racially motivated. 91/ Focussing on

one major distinguishing factor, the court noted that as compared to the 53 school

districts included in the proposed desegregation plan for Detroit, the three dis-

trict remedy would not cause any significant disruption of public education or

any deviation from Missouri law, thereby meeting the equitable objections voiced

in Milliken.

The consolidation plan was affirned by the Eighth Circuit, but another por-

tion of the district court decree dealing with tax levies to support the conso-

lidated district was nodified on appeal. Testimony before the district court in-

dicated that a maximum tax rate of $6.03 per $100 valuation would be required to

operate the new district, but that ic would be impossible to obtain voter approval

for that level of funding. The State Board of Education therefore reconnended

that the maximum rate not exceed $5.38 per $100 valuation, the then current rate

in Ferguson-Florissant District, with the remainder financed through the State

legislature. In modifying the district court order which had opted for the higher

rate, the Eighth Circuit held that while it was within the judiciary's power to

require tax levies to implement a school desegregation plan, nevertheless "defer-

ence should be given to the plan submitted in good faith by the State and county

officials and which is largely accepted by the court." 92 / The rate in the

consolidated school district was therefore reduced to $5.38 per $100 valuation.

.211 388 F. Supp. at 1060; 363 F. Supp. at 748-49.

92/ 515 F. 2d at 1373.
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SMEARY

Lover court decisions since Milliken thus demonstrate that, despite

the apparent limitations on interdistrict relief imposed by the Supreme

Court in the Detroit case, judicial remedies to desegregate schools in

an entire metropolitan area say be appropriate in certain circumstances.

Basically, three distinct types of practices that may form a pattern of

constitutional violations justifying interdistrict relief have been

identified by these decisions: school board policies that result in actual

district line crossings by students; legislative or administrative reorg-

anizations of school districts, consolidations, or detachments that intensify

segregation within affected districts; and actions by local housing authorities

that affect the residential location of families with school children within

a metropolitan area.

The Wilmington and Louisville cases illustrate this first type of

' interdistrict" violation where school officials in two or more districts

act in concert to segregate students across district lines. For example,

the Evans court stressed historical arrangements of city/county cooperation

for -e-aucatrun-ot-Trutrerrg-fn the uttottigrdtroffcrdputi an area; on particular,.

the fact that for many years county blacks had been transferred to an all

black city high school. In addition, before Brown, suburban students of both

races had, for a variety of other reasons, been transferred across district lines

to Wilmington, and the State had contributed to "white flight" from the city

subsidising interdistrict transportation of students to private and parochial

cols in the county. Similarly, in Newburg, the Sixth Circuit noted that

boundary lines between the Louisville and Jefferson County school districts

had frequently been disregarded in the ,past to aid segregation, while Milliken

involved only one such instance.

88-140 0--82---46
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Although Milliken, by rejecting the theory that State officials

say be held vicariously liable for all acts of a local school board,

severely weakened the viability of certain types of 'State action"

argaments'as justification for interdistrict relief, some forms of

, action at the State vis a vis local level may still support a claim

for such relief. For example, when State legislative or administrative

- action related to the organization, consolidation, or detachment of school

districts results in Increased segregation, this may provide a basis for

finding an interdistrict violation under Milliken. The court in Evans

relied primarily on the State legislature's.passage of the Educational

Advancement Act, excluding Wilmington from a general reorganization of

Delaware school districts, as the basis for-an interdistrict remedy.

In United States v. Missouri the separation of one district into black

and white districts in 1937,.and the refusal.by State and local officials

to include the black district in subsequent consolidation plans for the

county, was held to justify their reconsolidation almost forty years

later. In Milliken, the Supreme Court specifically referred to "line

drawing" of this sort as one acceptable ground for an interdistrict

93/
remedy.

A second type of line drawing problem is presented when school

district lines do not conform_to governmental boundaries for other

purposes, and the effect of this discrepancy is increased segregation

within.city and suburban.cchool systems. In the Indianapolis case, the

93/ 418 U.S. at 745.
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State legislature approved a plan organizing all governmental services

on a metropolitan basis except for schools, which remained divided between

city and suburbs. In Louisville, the boundaries of the Louisville School

District were drawn well inside the city limits, allowing 10,000 students,

costly white, to live in the city but attend county schools. The

mismatches were found to be prima facie evidence of a segregative purpose

whose effects justified interdistrict relief. It follows from the Louisville

and Indianapolis cases that unless the defendant State or local officials can

demonstrate that the determination of governmental boundaries was based solely

on legitimate non-racial reasons, an interdistrict remedy may be appropriate.

Another type of line drawing that may provide a basis for finding an

interdistrict violation involves the consolidation of school districts. In

96/
Morrilcon School District No. 32 v. United States a series of three

major school district consolidations in Conway County, Arkansas, mandated

by the State Legislature prior to 1950, had the effect of combining a number

of small segregated districts into a few larger, but still segregated, districts.

In an en bane decision, the Eighth Circiut unanimously held that because the

consolidation program failed to remedy, and effectively preserved, the de lure

AL! Newburr, Area Council, Inc. v. Board of Education, 510 F. 2d 1358, 1361
6th Cir. 1974), cert. denied 421 . 931 (197S)

clif The difficulty with this approach may lie in the requirement of finding
a discriminatory purpose. There may be legitimate reasons, such as economies
of scale, for providing some services but not others on a metropolitan basis.
Indeed, the Milliken Court itself stressed the importance of the factor
of local control over education as militating against imposition of inter-
district remedies. However, when most services arc provided regionally, the
exclusion of school districts from an overall plan of government consolidation
may become more suspect, and it may be core difficult for defendants to defeat
a prima facie case by showing that they acted exclusively for nonracial reasons
in not consolidating schools.

96: 606 F. 2d 222 (8th Cir. 1979), cert. denied 48 U.S. L.W. 3535 (S.Ct.
2/19/80).
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line crossings and reorganizations. This is suggested by Justice Stewart's

assertion in Milliken that the concentration of black residents in

Detroit was due to 'unknown and perhaps unknowable factors.' Another

difficulty in using State or local housing or zoning laws as a basis for

finding an interdistrict violation is the necessity of showing a discrime

inatory purpose. Certain zoning and housing laws that have the effect of

segregating blacks in urban areas may have been designed to preserve open

space, lessen the burden on municipal services, or accomplish other legi-

-9.72
timate purposes that may preserve them from constitutional challenge.

Nonetheless, the post-Milliken cases demonstrate that a litigation strategy
98 f

based in part on housing violations may succeed in certain circumstances.

It should be noted, however, that the pest-Milliken lower courts which

have ordered interdistrict relief all involved school districts that had

operated statutory dual school systems in the past, and where the effects

of pre-1954 de jure segregation had lingered without remedy. Although the

Supreme Court was not directly confronted with the issue, Columbus and Dayton

II leave open the possibility that a 'vestiges' rationale could likewise be
. -

used to obtain interdistrict relief in school districts without a prior

history of statutorily enforced racial separation of students. In Milliken,

,ALf See, Arlington Heights v. Metropolitan Housing Development Corp.
429 U.S. 252 (1977), n. 78 (supra).

_ia! See, also Hills v. Cautreaux, 425 U.S. :SA (1976) n. 75 (supra).
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where only intradistrict violations in a single school district were proven,

99/
the Court was unwilling to presume the existence of interdistrict violations.

By contrast, it is arguable that once the plaintiffs in such case have estab-

lished a single or repeated interdistrict violations with significant unreme-

died effects, the vestiges 'presumption' of Columbus and Dayton II mignt be

applied to shift the burden of proof to State and local defendant% regarding

other segregation between the districts schools. For example, if cooperative

transfers of students for a segregative purpose, or significant housing viola-

tions, are proven, it could be presumed that the identified officials committed

other violations having similar effects. Thus, while northern litigants may

be less able than their southern counterparts to trace current segregation to

an historical statutory source, the theory of unremedied vestiges of past

segregative action (i.e. the continuing failure of State officials to remedy

the effects of their past misdeeds), borrowed from the intradistrict context,

could lessen the plaintiffs' burden of showing that other, more subtle forms

of discrimination, led to segregated schools in more than one district.

99 /While the opinions of both the Chief Justice and Justice Stewart,
concurring, emphasized that Milliken did not involve contiguous nual school
systems, the Court did not expressly consider whether a showing of contiguous
intradistrict violations, but without evidence of interdistrict
might be sufficient in and of itself to justify the imposition of an inter-
district remedy. To date, the only decision to suggest that it would is the
Sixth Circuit ruling in the Louisville case (Newburg, supra) but that aspect

of the court's ruling was largely dicta since there were other gtounds to
support the finding of an interdistrict violation. Nes, 510 F. 2d at 1361.
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Finally. tv avoid the barriers posed by Milliken, the courts In at

least two cases have relied on State constitutional provisions to order

interdistrict relief. An intermediate California State court, in Tinsley

100/

v. Palo Alto Unified School District, found that interdistrict relief

could be justified under article 1, section 1, of the California constitution,

which established a State guarantee of equal protection. In Tinsley, the

district court of appeals upheld on demurrer the plaintiff's request for

the integration of students from a black-majority elementary school district

in the San Francisco suburbs with those from a neighboring'white-majority

elementary school district. The court began its analysis by noting that
101 /

the California Supreme Court, in Crawford v. Board of Education,

had held de facto intradistrict segregation to be a violation of the

State constitution's equal protection guarantee. The court then held

that Crawford applied to de facto segregation across district lines, as

long at the districts were adjoining. Having found a violation of State

constitutional law, the court rejected the defendant's argument that Milliken

was binding precedent.
102/

In Berry v. School District, a federal district court in Michigan

based resort to an interdistrict remedy on article VIII, section 2, of the

1962 State constitution, which orders "every school district (to( provide

for the education of its pupils without discrimination..." Although the

provision is addressed to "school districts,' the court concluded that

Ica/ 91 Cal. App. 3d 871, 154 Cal. Rptr. 591 (1979).

1111/ 12 Cal. 3d 280, 551 P. Id 28, 130 Cal. Rptr. 124 (1976) (Los Angeles

Csanty schools).

102/ 462 F. Supp. 630 (W.D. Mich. 1918)
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it imposed an affirmative duty on all state and school authorities,' the

Governor, and the attorney general. Dereliction by State officials of this

duty to remedy local de jure segregation, the court held, constituted a

violation of Statewide scope justifying interdistrict relief. The court

thus relied on the State constitution to achieve the sane ends sought by the

the plaintiffs in Milliken: characterization of the violation as statewide to

allow for inclusion of more than one school district within the scope of the remedy.

In conclusion, while Milliken places restrictions on the courts' .authority

to order interdistrict or metropolitan remedies in school desegregation cases,

such relief nay still be available in a wide rary f cases. Line crossings,

boundary changes, and residential population shifts brought about by c.ficial

discrimination nay all satisfy Milliken's requirement of an interdistrict viola-

lation. both the Wilmington and Louisville cases appear to depart from strict

adherence to Milliken, suggesting a relaxed application of the discrim-

inatory intent test, and that where there is some combination of de lure viola-

tions within the included districts, breaches of district lines, and an absence

of equitable restraints based on local control and administrative difficulties,

rigorous inquiry into interdistrict segregative effects may not be required.

Additional developments in the law can be expected, particularly in regard to

the applicability of Columbus and Dayton IL to multidistrict litigation seeking

metropolitan-wide desegregation of northern urban areas. Finally, It is pos-

sible that claims based on State constitutional grounds will more frequently be

used to supplement the Federal law in the future.
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LEGAL ANALYSIS OF H.J. RES. 56 PROPOSING AN AMENDKEWT TO THE U.S. CONSTITUTION
REGARDING THE Assimen OF STUDENTS TO THE PUBLIC SCHOOLS

On January 5, 1981, Representative Hottl introduced N.J. Res. 56

which was referred to the Committee on the Judiciary. That resolution

proposes an amendment to the Constitution, to become effective if ratified

by three-fourths of the State legislatures within seven years of passage,

which provides as follows: 'No court of the United States shall require

that any person be assigned to, or excluded from, ..,y school ov the hosts

of race, religion, or national origin.'

Although not expressed in so many words, the apparent intent and

probable effect of the constitutional amendment proposed by H.J. Res. 56

would be to limit the remedial alternatives available to the Federal

courts in school desegregation cases. That is, it would seem to prohibit

the Federal courts from enforcing any desegregation plan or order requiring

the transfer or assignment of students to the schools on the basis of race,

religion, or national origin.' For marposes of the proposed amendment, it

is indifferent whether such a plan is directed to the elimination of

segregation de jure in origin, i.e. that which is brought about by the

intentional actions of school officials and traditionally condemned by the

Equal Protection Clause, or de facto and resulting without the complicity

of State or local officials. In addition, the amendment contains no

explicit mention of court ordered transportation or busing, but speaks

simply in terms of the 'assigniment) to, or exclu(sionj from, any school'

for prohibited purposes. Accordingly, while it would seem to clearly

preclude the former, it may also extend beyond judicially ordered busing

and restrict the court's authority to enforce other more or less trad-

tional 'race conscious" remedies in school desegregation claws. These

726



724

may include the rezoning of school attendance boundaries, new school

construction and the closing of obsolete facilities, school consolida-

tions, and the like, which do not entail explicit racial classifications,

or necessarily increase transportation burdens, but do have as their

ultimate objective the reassignment of students to ameliorate racial

concentrations in the public schools. However, because it is framed

as a limitation upon the powers of the "United States- courts, the

amendment would not preclude resort by the State courts or educational

officials to desegregation measures which employ racially based

student assignment techniques.

It should also be observed that the reason for inclusion of the term

"religion" as a prohibited student assignment criterion along with those of

race or national origin is not entirely clear. Whether the sponsors of

the proposal are aware of any actual problems in this area, or simply

wish to prevent their emergence at some time in the future, is beyond

present ascertainment. Nonetheless, since the amendment is not expressly

/lofted to public school students, and would thus include those attending pri-

vate institutions as well, its adoption could have an effect on Federal

judicial authority with regard to sectarian schools whose admission criteria

not infrequently include religious background.

With these considerations in mind, it is necessary in order to more

fully evaluate the implication of H.J. Res. 56 to briefly-survey the

course of Supreme Court decisions in school desegregation cases. In Brown

1/

v. Board of Education, the Court ruled that the Equel Protection Clause

1/ 347 U.S. 483 (1954).
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of the Fourteenth .1nendment forbade State policies mandating the separation of

students in the public schools on the basis of race. In striking down State

statutes which required or permitted, by local option, separate schools for

black and white children, the Court declared that the -separate but equal- doc-
2/

trine of Plessy v. Ferguson has no place in public education.

But the evolution of the Brown doctrine goes further than simply calling

for the repeal of regulations that embody invidious racial criteria. Subse-

quent decisions nade clear that State and local authorities who have committed

unlawful practices have an -al.firmative duty" to abolish the effects of former
3/

discriminatory practices -root and branch,- and adopt remedial plans that
4/

'promise realistically to work, and promise realistically to work now:
5/

In Swann v. Board of Education the Court defined the scope of judicial

authority to enforce school district compliance with this constitutional ob-

ligation and set forth with more particularity the elements of an accepta-

ble school desegregation plan. In eliminating illegally segregated school

systems, the Court emphasized, the neighborhood school or any other student

assignment policy is not acceptable simply because it appears to be neutral.'

Rather, in a system with a prior history of de sure segregation, a constitu-

tionally adequate remedy may require a -frankand sometime drastic

gerrymandering of school districts and attendance zones,' resulting in zonts

2/ 163 U.S. 537 (1895).

3/ Creen v. County Board of Education, 391 U.S. 430 (1968).

4/ Alexacder v. Moine. County Board, 396 U.S. 19 (1969).

5/ 402 U.S. 1 (1971).
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'nefcher compact nor contiguous, Indeed they may be at opposite ends of the

city.- Accordingly, the lower courts may require school officials to Imple-

ment plans Involving

. gerrymandering of school districts. . .(and(
'pairing', 'clustering'. or 'grouping' of schools

with attendance assignments made deliberately to
accoopllsh the transfer of Negro students out of
formerly Negro schools and transfer of White stu-

dents to formerly all-Negro schools.6/

The Swan Court also affirmed the limited use of mathematical ratios of white

student* to black students as a basis for the remedial assignment of students

to the schools. -Awareness of the racial composition of the whole school

system is likely to be a useful starting point in 'honing a remedy to correct

7/

past constitutional violation.'
8/

In a companion to Swann. the Court in McDaniel v Barrels! stressed the

importance of race related student assignment techniques in formulating ef-

fective remedies for unlawful segregation. In sustaining a school desegreg-

ation plan against allegations that it involved unconstitutional racial

student assignments and busing, the Court reiterated the remedial standards

set forth in Creen and Sum= and found that -inn this remedial process,

steps will almost Invariably require that students be assigned 'differently

because of their race.' (citation omitted(. Any other approach would freeze
9/

the status as that is the target of all desegregation processes.'

6/ 402 U.S. at 27.

7/ 402 U.S. at 25.

8/ 402 U.S. 38 (1971).

9/ 402 U.S. at 41.
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The rulings in Brown, Green, and Swton involved jurisdictions, primarily in

the South, that had at one tine enforced segregation by statute. In Keyes v.

School District No. 1, Denver Colo., however, the Court held that the same

affirmattie constitutional obligation pertains to Northern school districts,

without a prior history of statutory dual schools, where segregation is found to

be the product of deliberate actions by school officials. Moat recently, the

Supreme Court affirmed this mandate in upholding the appropriateness of system-

wide student reassignment and busing plans in the Dayton and Columbus cases
11/

which were found to have been purposely segregated in the past.---

In short, the Supreme Court has consistently stressed the need for race

and ethnic conscious remedies to desegregat: schools and has even stated that

it is unlikely that a truly effective remedy could be devised without con-
12/

tinned reliance upon [themj.----These plans have usually required considers-

ciao of racial factors in making student assignment decisions. Thus, they

may Involve the direct transfer of studentsas where the "pairing," -coupling.'

or 'grouping- of schools is involvedor may accomplish much the same result in

a more Indirect fashion by school closings, consolidations, or redrawing attend-

ance boundaries so that students in racially concentrated areas arc effectively

zoned out. The rtoposed amendaent would seem to largely preclude resort

by the Federal courts to these traditional desegragation techniques, and as

already noted, this would apparently be true whether or not additional stu-

dent transportation or busing is necessary to implenent the underlying student

assignment pion.

10/ 413 U.S. 189 (1973).

11/ Dayton Board of Education v. Brinkman, 443 U.S. 526 (1979) Colunbus

Baird of Education v. Penick, 443 U.S. 449 (1979).

12/ North Carolina Board of Education v. Swann, 402 U.S. 43, 46 (1971).

1 3 0
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Although the amendment proposed by H.J. Res. 56 might thus be interpreted

as limiting the remedial authority of the Federal courts in school desegrega

tion cases, this may not be the invariable result if the courts seek to con

strue it with a view to reconciliation with existing judicial precedent

under the Fourteenth Amendment. For example, the prohibition on racially

based student assignments might be read as forbidding such assignments except

as required by the Court's constitutional holdings in Brown and its progeny.

Such a construction would harmonize the Fourteenth Amendment and the limitation

embodied in the proposal. But instead of this or other possible narrow in

terpretations !educed by a desire to reconcile H.J. Res. 56 with existing con

stitutional authority, the courts may indeed be inclined to read the amendment

literally, particularly if such a reading is consonant with a discernible

general understanding to that effect both in Congress and the ratifying State

legislatures. Moreover, a broad reading is arguably consonant with its

status as an article In the.fundamental law of the land. If this broader

reading prevails, the proposed amendment could effectively deprive the Federal

courts of frequently used techniques to desegregate the public schools. As

observed, the remedial assignment of students on account of race, either di

rectly or indirectly, has been the dominant feature of desegregation plans

approved by the court since the Green and Swann decisions.

Charles V. Dale
Legislative Attorney
American Law Division
July 27, 1981
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Congressional Research Service

The Library of Congress

November 10, 1981

TO : House Judiciary Committee
Attention: Janice Cooper

FROH : American Law Division

SUSJECT : Sundry Questions Regarding the Legal Effects of H.J. Res. 56 Proposing
An Amendment to the U.S. Constitution Relative to Public School
Assignment Policies

Reference is made to your inquiry concerning the wove. H.J. Res. 56,

Introduced by Representative Matti on January 5, 1981 and referred to the

Committee on the Judiciary, would amend the U.S. Constitution to provide that:

"No court of the United States shall require that any person be assigned to,

or excluded from, any school on the basis of race, religion, or national origin."

Specifically, you as whether this proposed constitutional prohibition would

1) apply retroactively to Federal court desegregation decrees ordered prior to,

and in effect, on the date of adoption or to future judicial modifications of

such preexisting orders because of changed circumstances; 2) affect the opera-

tion or implementation of "race conscious' remedies--such as magnet schools or

lottery systems for the assignment of students--which, although not based on ex-

plicit racial criteria, are nonetheless designed to effect the redistribution

of students in order to overcome segregation within the school system, and 3)

affect plans providing for the reassignment of teachers in order to achieve

faculty and staff desegregation.
1/

As discussed at some length in our earlier report, the Hottl Amendment

1/ See, CRS Report, 'Legal Analysis of H.J. Res. 56 Proposing an Amendment
to the U.S. Constitution Regarding the Assignment of Students to the Public

Schools," by Charles V. Dale, July 27, 1981.
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would seem to effectively limit the remedial alternatives available to the

Federal courts in school desegregation cases by prohibiting 6ae judicial as

signment or exclusion of any person" from the schools on the basis of race,

religion, or national origin." Traditionally, the Supreme Court in formulat

ing remedies to eradicate the effects of unconstitutional segregation in the

schools has recognized the need for race and ethnic conscious student assign-
2/

went and transfer techniques--with or without student businiand has even

stated that it is unlikely that a truly effective remedy could be devised
3/

without continued reliance upon (them)." In the face of the Mott' Amendment

however, it seems clear that the courts would have to depart from this remedial

approach in future cases and refrain from consideration of racial factors in

making student assignment decisions. Accordingly, they would be restricted to

implementing plans predicated on the neighborhood school concept, freedom of

choice, or other "race neutral" assignment techniques based on student volun

tarism, approaches that have largely been discarded in favor of "affirmative"

remedies under the present law.

In addition to this prospective effective, the amendment might also re

quire the dissolution of many affirmative student assignment schemes and the

substitution of other remedies embodying the same principle of racial neutral-
4/

ity. This is because, as affirmed by the Supreme Court as early as Brown II,

judicial authority to implement a desegregation decree does not end with judgment

or approval of a plan. Rather, Federal equitable jurisdiction in school cases

generally continues for the entire duration of any plan adopted so that, for

example, the court can make any adjustments required by changed circumstances

2/ See, Swann v. Board of Education, 402 U.S. 1 (1971).

3/ North Carolina Board of Education v. Swann, 402 U.S. 43, 46 (1971).

4/ Brown v. Board of Education (Brown II), 349 U.S. 294 (1955).

3.3
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or otherwise insure adequate compliance by school officials--until such time

as the court formally dismisses the case. Since at any time before the court

so relinquishes jurisdiction, continuation of any remedial assignment scheme

mandated by the plan could be viewed-as "requireldr by the court, it might

fall within the prohibition of the Hottl Amendment. Thus, although the amend

ment does not contain any express retroactive clause, it would probably be in

terpreted as so applying at least with respect to plans in effect on the date

of adoption and over which the court has retained jurisdiction.

Greater uncertainty nay pertain to the effect of the amendment on dese

gregation measures which have as their ultimate objective the amelioration

of racial concentrations in the public schools but do not entail the explicit

consideration of racial factors. In the case of many traditional desegregation

techniques--as where the "pairing," "coupling," or "clustering" of schools is

involved--the grade structure and attendance boundaries of the affected schools

are determined by demographic rather than geographic characteristics of the com

munity, and the play of racial considerations is readily apparent. The sane

result nay be accomplished, however, in more indirect fashion by new school con

stuction and the closing of obsolete facilities, school consolidation techniques,

or redrawing attendance bounoaries so that students in racially concentrated a.eas

are effectively zoned out. While these methods would also appear covered by the

amendment, at least if unsupported by any nonracial educational objectil.es, they

may pose a closer question. Similarly, it is possible that the amendment could

be construed in some situations to reach the two specific examples posed by the

second portion of your inquirythe use of magnet schools or a lottery system to

assign students.

Although attendance at a magnet school is generally the product of student

or parental choice, as that concept is applied in the school desegregation context,
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a black/white student ratio is frequently imposed to assure that the desired

integrative effect is achieved. In those circumstances, a magnet school pro-

gram may be prohibited because it could result in the denial of a student's

application if his or her admittance was inconsistent with the racial ratio

set by the court for that particular school. Thus, despite its voluntariness,

the magnet school concept could result in the exclusion of students because of

race. Less difficulty may inhere in the unrestricted use of a lottery system

for student assignments because the randomness of the selection process would

seem devoid of racial overtones. As in the previous example, however, if a

student's autual admission to the school is subject to a racial ceiling or

other numerical limitation, the lottery system would likewise appear to violate

the amendment as involving a forbidden racial exclusion.

Beyond its impact on judicial use of student assignment and transfer tech-

niques to desegregate schools, the Mottl Amendment speaks generally in terms of

the racially based assignment of any person" and would presumably reach such

practices as they relate to teachers and other educational personnel employed by

a school district as well. Traditionally, the courts have held that during the

desegregation process, staff members who work directly with s,udents and profes-

sional staff on the administrative level must be hired, assigned, promoted, and
5/

otherwise treated without regard to race, color, or national origin. This prin-

ciple has led to widespread judicial acceptance of the so-called "Singleton

rule" that staff must be assigned so that the resulting ratio of black to white

staff in each school is substantially the same as each ratio is to the staff in

6/

the entire school system. By prohibiting the assignment or exclusion of "any

5/ See, Rogers v. Paul, 382 U.S. 198 (1965); lisEllay. Richmond School Board,
381 U.S. 103 (1965); United States v. Jefferson County Board of Education, 372 F.

2d 836 (5th Cir. 1966).

6/ Singleton v. Municipal Separate School District, 419 F. 2d 1211 (5th Cir.

1,69).

person" to the schools because of race, however, the Mottl Amendment would

appear to effectively bar the Federal courts from employing such affirmative

race conscious means to achieve faculty and staff desegregatiou.

It is hoped that this will be of assistance to you.

Charles V. Dale
Legislative Attorney
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THE POSSIBLE IMPACT OF THE EDUCATION CONSOLIDATION
AND IMPROVEMENT ACT OF 1981 ON ACTIVITIES THAT RAVE BEEN FUNDED

UNDER THE EMERGENCY SCHOOL AID ACT

INTRODUCTION

The Emergency School Aid Act (ESAA) has been the Federal Government's major

program of financial aid to school districts undergoing school desegregation. 1/

Under the provisions of the Education Consolidation and Improvement Act (ECIA)

of 1981 (Title V, Subtitle D of the Omnibus Budget Reconciliation Act of 1981,

P.L. 97-35), ESAA is repealed effective October 1, 1982 and its programs included

among the various activities that local educational agencies (LEAs) can carry

out with an education block grant. 1/

This paper provides an assessment of the impact on school desegregation of

the consolidation of ESAA. Following two overview sections describing ESAA as

it exists for the 1981-82 award period and the specific provisionsof the ECIA

that affect ESAA, is an assessment of the possible impact of the consolidation

tnrough analyses of (1) ESAA program evaluations, (2) the role of the ESAA eli-

gibility process in securing school desegregation, and (3) the financial impli-

cations for LEAs of the ESAA consolidation.

I/ ESAA vas enacted by the Education Amendments of 1972 (P.L. 92-318) and
vas added to the Elementary and Secondary Education Act of 1965 (P.L. 89-10, as

amended) by the Education Amendments of 1978 (P.L. 95-561). Its predecessor,

the Emergency School Aid Program, was established under discretionary authority

by the Commissioner of Education in 1970 and funded by appropriations legisla-

tion for the Office of Education.

2/ The ECIA as it relates to ESAA is described in subsequent pages. Chap-

ter 2 of the Act consolidates ESAA and other education programs.
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In general, the following analysis concludes that the most significant,im-

pact of the consolidation of ESAA may be the termination of non-discriminatory

requirements that ESAA applicants have had to meet as a precondition of their

eligibility for funding.

ESAA--A PROGRAM DESCRIPTION 3/

The ESAA authorizes financial assistance to State educational agencies

(SEAs) and LEAs, and nonprofit organizations for the following two purposes:

1. To meet the special needs incident to the elimination of minority
group segregation and discrimination among students and faculty
in elementary and secondary schools; and

2. To encourage the voluntary elimination, reduction, or prevention
of minority group isolation in elementary and secondary schools
witn substantial proportions of minority group students. 4/

In recent years, ESAA funds have been awarded for the following authorized

programs: a program of Basic Grants to LEAs under which the total funding going

to LEAs within any single State is controlled by a State allotment formula, and

a series of categorical programs awarded through national competition (these

include a group of Special Programs and Projects, and Nonprofit Organization

Grants). 5/ To be eligible tor funding, a LEA must meet specific requirements.

3/ See Bob tyke, "Guide to the Statutory Provisions of the Emergency
School Aid Act," Congressional Research Service, December 4, 1979, for a
description of all authorized activities, including those not recently funded.

4/ Section 602(b) of the Elementary and Secondary Education Act. "Minor-
ity group isolation" occurs when more than 50 percent of a school's enrollment
Is minority group children. "Minority group" is defined as including American
Indians, Alaskan Natives, Asians, Pacific Islanders, blacks not of Hispanic
origin, Hispanics, Franco-Americans, Portuguese, and persons from a foreign
language-dominated background who, as a result of language and cultural barriers,
do not have an equal educational opportunity.

5/ Two additional categories of grants, not funded in recent years, are
Metropolitan Area Project Grants (to be awarded to LEAs which in conjunction with
other metropolitan area LEAs work to maintain integrated schools) and Follow-the-
Child Grants (to be awarded to LEAs for compensatory education for students no
longer receiving such education under Title I of the Elementary and Secondary
Education Act as a result of school desegregation).
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However, ineligibility resulting from failure to meet certain of these require

ments can be waived by the Secretary of Education under exceptional circumstances.

Basis Grants

Funding for Basic Grants is allocated among the States on the basis of each

State's share of the total number of minority group children aged 5 through 17

in the country. LEAs apply directly to the Department of Education (ED) for a

determination of eligibility and subsequent funding, if any. Among the kinds of

activities which can be funded with Basic Grants are staff training; employment

of additional staff; development of new curricula for teaching children from all

racial, ethnic, and economic backgrounds; development of new educational and

extracurricular activities in which minority group and other children jointly

participate; community relations; and activities to prevent or eliminate cortin

uing problems resulting from a desegregation plan. Basic Grants have generally

constituted a 'ajar portion of the ESAA annual appropriation.

TABLE I. Basic Grant and Total ESAA Appropriations

(in millions)

Fiscal Year Basic Grant Appropriations Total ESAA Appropriations

1973 $134.5 $288.0

1974 146.9 236.0

1975 133.5 215.0

1976 137.6 245.0

1977 137.6 257.5

1978 137.6 300.5

1979 137.6 300.0

1980 107.8 248.6

1981 33.4 149.2

Source: Department of Education, Annual Evaluation Report, Fiscal Year
1980, Volume II, page 75. Amounts for 1980 and 1981 have been adjusted to

reflect recent budget actions. Note that a $3 million appropriation was made

for the transition quarter between FY 1976 and FY 1977.



737

As is described below, the Secretary of Education has discretionary funding

under the Special Programs and Projects which is used to address certain unmet

needs in the Basic Grant Program.

Nationally-Competed Grant Programs

The categorical programs authorized for ESAA fund a vide array of activi-

ties. Under the subheading "Special Programs and Projects," the statute auth-

orizes grants to carry out the purposes of ESAA. Among the authorized activi-

ties are: (1) planning, designing, and conducting programs in magnet schools; 6/

(2) pairing schools with colleges and businesses; (3) developing plans for neu-

tral site schools; 7/ (4) helping to meet the needs of minority group children

of limited English-speaking proficiency; and (5) developing and producing inte-

grated children's television and radio programs of educational value.

Grants can also be made under this authority to SEA': for planning, encour-

aging, assisting and training in connection vith voluntary desegregation plans to

eliminate or reduce minority group isolation. In addition, from the appropria-

tion for Special Programs and Projects, grants can tu, may t the Secretary of

Education's discretion to meet the general. purposes of ESAA. These funds have

been used for a variety of activities: awards to districts required to imple-

ment a desegregation plan too late to apply for Basic Grant, ("out-of-cycle

grants"); awards to districts with recent plans eligible for funding under the

Basic Grant program, but not funded due to limited appropriations ("severe unmet

needs grants"); grants for desegregation planning; pre-implementation assistance

to districts getting ready to implement a plan; unexpected desegregation needs

6/ A magnet school is one offering a special curriculum to attract volun-
tary enrollment of students from different racial backgrounds.

7/ A neutral site school is one accessible to students of different racial
backgrounds.
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arising throughout the year ("special assistance"); grants for multicultural

arts; and assistance for the Territories. Finally, a portion cf the Special

Programs and Projects funding is used for evaluations of ESAA-funded programs.

FY 1981 funding level. for the Special Programs and Projects are provided

below.

TABLE II. Special Programs and Projects FY 1981 Appropriations
(in millions)

Program

FY 1981
Appropriations

Magnet schools, pairing and neutral site schools $ 30.0

Educational Television and Radio 4.5

Evaluations .5

Out-of-cycle grants 11.7

Severe unmet needs 59.0

Local educational agency planning .5

Pre-implementation assistance .8

Special assistance .4

Multicultural arts project 1.6

State educational agency incentives 2.0

Territories 0.0

Total $111.0

Source: Department of Education, Emergency School Aid Act Fiscal Year 1981,

October 20, 1981 (revised).

Nonprofit Organizations Grants

These grants support the development or implementation of qualifying deseg-

regation plan5. 8/ Eligible recipients are public and private nonprofit organi-

zations, agencies, and institutions, but not LEAs. Funding for nonprofit orga-

ization grants in the past two fiscal years has been $5.0 million in each year.

8/ Soo below for a distaselaa of what cosatitiotas a asallgyiag demegregattaa

plan.
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Eligibility

To be eligible for ESAA funds, an LEA must meet four specific non-

discrimination requirements and be implementing a qualifying desegregation plan.

An LEA is ineligible for ESAA funds if after June 23, 1972, it engaged in any of

the following four activities:

(1) transferred property or provided services to a nonpublic school
or system without first determining that it is not racially
segregated and does not practice discrimination;

(2) discriminated in hiring, promoting, or assigning employees;

(3) assigned children to or within classes so that minority group
children were separated for a substantial portion of the day;
Or

(4) discriminated in any other way such as limiting activities in
which minority group children may participate.

The investigation to determine compliance or lack of compliance with the four re-

quirements is conducted by the Office for Civil Rights (OCR) of ED. The Secre-

tary offers an ineligible LEA an opportunity for a hearing to show cause why the

ineligible status should be revoked.

A separate waiver process is available to an ineligible LEA (with or with-

out a "show cause- hearing). The LEA's application for the waiver must contain a

statement of why the LEA was ineligible; assurances that,any violating. practice,

policy, procedure, or other activity has ceased; and provisions to ensure that

such practice, policy, procedure or other activity will not reoccur. A waiver

can be approved only in writing and only by the Secretary of Education. 9/

Depending upon the precise reason for the ineligibility determination, the

LEA must supply the following additional information. For transfer to discrimi-

natory nonpublic schools, the LEA must include such information as a list of all

9/ Although authorized by law, the waiver process is largely defined by
ESAA regulations, Title 34 CFR Part 280. The description which follows is
drawn from the regulations.
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property or services provided to the nonpublic schools, the names and addresses

of these schools, a description of the benefits received in exchange, evidence

that the tran4fers have been rescinded and a statement of how the LEA will pre-

vent such transfers in the future.

For disproportionate dismissals or demotions of minority group personnel,

the LEA must provide an affirmative action plan that will restore minority group

personnel to their relative status prior to the disproportionate dismissals or

demotions, and a statement of how the LEA will prevent such disproportionate

dismissals or demotions in the future.

For discriminatory dismissals or demotions of staff, the LEA must provide

evidence that such dismissed or demoted staff have been offered their former

positions and financial compensation, and a statement of how the LEA will prevent

any future discriminatory dismissals or demotions.

For discriminatory assignment of teachers, the LEA must provide evidence

that it has assigned full-time teachers to schools so that no school can be iden-

tified as being for students of a particular race, color, or national origin. If

such an LEA is implementing a required plan (see below) which includes faculty

assignment, the non-discriminatory assignments must comply with that plan. If the

LEA is not Implementing a plan which covers faculty assignment, the LEA must make

assignments so that the proportion of minority group teachers at each school

falls between 75 and 125 percent of the systemwide proportion.

For classroom segregation, the LEA must provide evidence chat minority group

children are not separated from non - minority group children for more than 25 per-

cent of the school day's classroom periods, except for ability groupings, and a

statement of how the LEA will prevent such segregation from recurring.

For denial of equal educational opportunities to national origin minority

group children, the LEA must submit an educational plan to address the effects

t, 44f t.
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of the denial and meet the special educational needs of all national origin.minor-

ity children for whom the LEA is responsible:

Fot providing facilities or services to a group or organization that discrim-

inates against minority group children, the_LEA must provide evidence that shows,

among other things, that activities are no longer permitted and any previous agree-

ment has been rescinded.

For educationally unjustified assignment of students to racially or ethnic-
.

ally identified groups, tracks or classes, the LEA must provide evidence that the

students have been reassigned without discrimination. If the discrimination in-

volves services to handicapped students, the LEA must provide evidence that the

students have been evaluated and placed in accordance_with P.L. 94-142 (the Edu-

cation for All Handicapped Children Act of 1975), Section 504 of P.L. 93-112 (non-

discrimination against handicapped individuals in federally-assisted programs or

activities) and any regulations issued under these statutes.

Finally, an application from an LEA can be approved by the Secretary of Edu-

cation only if the LEA is developing or implementing one of the following eligi-

ble desegregation plans:

(1) a plan requiring desegregation or children or faculty pursuant
to a final court order or order of a State. agency. or official;

(2) a plan for desegregation of children or faculty as approved by
the Secretary of Education under Title VI of the Civil Rights
Act of 1964;

(3) a voluntary plan for complete elimination of minority group iso-
lation in all of its minority group isolated schools; or

(4) a voluntary plan for reducing or eliminating minority group iso-
lation in one or more of its minority group isolated schools, or
for reducing the total number of minority group children in such
schools, or for preventing minority group isolation in those
schools with between 20 and 50 percent minority group students.
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Planning for the implementation of these plans can be funded through a Special

Programs and Projects grant. Development of required plans can be funded under

the Basic Grants.

These are additional factors used by the Secretary of Education to rank ap-

plications that clearly affect eligibility. For example, more recent desegrega-

tion plans receive a funding priority, and the more net change in minority group

isolation provided in a plan the higher Its funding priority. Also, the degree

-to which an application will address the educational needs that arise from the

implementation of the LEA's qualifying plan helps to determine whether the Secre-

tary will fund an application.

CONSOLIDATION OF ESAA--GENERAL DESCRIPTION

Chapter 2 of the ECIA (Title V, Subtitle D of the Omnibus Budget Reconcilir-

tion Act of 1981, P.L. 97-35) consolidates the program authorizations of several

education programs, including ESAA into a single authorization. Although the

purposes of these programs continue as authorized activities under the Chapter 2

consolidated grant, SEAs and LEAs are free to choose from among these activities.

Funding to the States is based on shares of the 5 to 17 school-aged popula-

tion. The SEA must allocate at least 80 percent_of these funds directly to LEAs.

The allocations to LEAs are based on the relative enr.. -.-nts in publii and non-

public schools within the school districts, adjusted by approved criteria to pro-

vide higher per pupil allocations to LEAs with the greatest numbers or percent-

ages of children whose education imposes a higher than average cost per child.

Local school officials are required to develop a plan for use of the funds, but

they have complete discretion in determining local priorities within the purposes

of the legislation.
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Three broad categories of activities are authorized: Basic..Skills Develop

ment, Educational Improvement and Support Services, and Special Projects. The

Educational Improvement and Support Services category authorizes, among its

activities, those which were formerly authorized by.ESAA. These specific acti

A
vities are described as programs to address educational problems arising from

the isolation of minority group children, to develop and implement desegregation

plans, and to meet the needs of children in schools under going desegregation

(section 577, ECIA).

Effective October 1, 1982, the statutory authority of ESAA is repealed.

The Chapter 2 program is effective beginning July 1, 1982. Funds appropriated

under the ESAA (or any other act consolidated into Chapter 2) for use after

July 1, 1982 shall be used in accordance with the Chapter 2 legislation rather

than the antecedent act (section 514(b)(2), ECIA).

CONSOLIDATION OF ESAA--POSSIBLE IMPACT ON SCHOOL DESEGREGATION ACTIVITIES

In this section, the possible impact of ESAA's consolidation on school

desegregation activities is assessed through (1) an overview of the effective

ness of ESAA programs as measured by various evaluations, (2) an analysis of

the role that the ESAA pregrant review and waiver procedures may play in

securing school desegregation, and (3) a consideration of the funding implica

tions of the ESAA consolidation on various LEAs currently receiving ESAA funds.

Evaluations

There appear to be at least three groupings possible of ESAArelated pro

gram evaluations. The first includes the evaluations of ESAA's predecessor, the

Emergency Sec.00l Aid Program. The second group covers the period from ESAA's

enactment in 1972 through the Education Amendments of 1978. The third group

74 c
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would cover the post-Education Amendments of 1978 period. According to ED, none

of its evaluations of this last period has been completed.

Although the most relevant period for which there are completed evaluations

is the 1972-78 period, many of the changes in ESAA made by the Education Amend-

ments of 1978 were responses to concerns identified in these evaluations. As -a

result, it is not entirely clear that any wholly adequate assessment of the ESAA

programs consolidated by ECIA can be made given the absence of evaluations of

them in their present form. The review of findings from the 1972-78 period pro-

vided below does suggest some of the ways ESAA activities affected LEAs and may

have continued to do so following the Education Amendments of 1978.

ESAA program evaluations can address at least two issues--the extent to

which the administering Federal agency, the SEAs and LEAs, and any nonprofit or-

ganizations being funded have followed the authorizing statute and regulations;

and, the degree to which the activities funded by ESAA achieve their goals. The

latter is the more difficult to assess given that the purposes of the program

(see above) are not easily quantified. As a result, ESAA evaluations have con-

sidered the impact of the program on such things as academic achievement and

factors intended to measure to the racial climate in schools.

Among the findings of the evaluations between 1972 and 1978 are the

following:

(1) The first two years of ESAA funding had little measured posi-

tive impact on schools. By the third year, ESAA-funded elemen-

tary schools had higher per pupil spending, higher spending on

reading and math (subject areas found to be associated with

higher levels of achievement), and greater amounts of remedial

staff time devoted to reading and math. Achievement gains were

recorded for the elementary schools. 10/

10/ Coulscn, John E. Overview of the National Evaluation of the Emergency

School Aid Act. System Development Corporation. July 1977.

7 4 7
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(2) Targeting of ESAA funds was a problem. For example, older deseg-
gregation plans were being supported. Also, the State allotment
process for Basic Grants could preclude concentration on districts
with the greatest desegregation needs. 11/

(3) Assistance was primarily being used to overcome educational disad-
vantage of children, rather than assisting districts with reas-
signment or integration process needs. 12/

(4) Some increase in the use of ESAA funds for human relations
activities was noted in the late 1970s. Such activities have
been associated with improved intergroup relations. 13/

The Education Amendments of 1978 addressed some of the criticisms of ESAA.

Among its provisions, the Act (1) deleted one of ESAA's purposes--to aid students

'11 overcoming the educational disadvantages of minority group isolation; (2) re-

duced the amount of funding distributed under the State allotment formula; and

(3) made the recentness of desegregation plans a primary eligibility factor.

With the consolidation of ESAA, school districts will still be able to pur-

sue activities formerly authorized by ESAA. A review of ESAA evaluations sug-

gests that the activities carried out under the act have had an inconsistent

impact. As a result, if districts choose not to undertake such activities with

their consolidated funding, the effects on school desegregation are not readily

evident. To an unknown extent, the Education Amendments of 1978 may have af-

fected the.assessment of ESAA's relative impact.

Pre-grant Reviews and Waivers

As has been delineated, applicants for ESAA funds undergo reviews by the Of-

fice for Civil Rights (OCR) to determine if they are in compliance with specific

11/ Smith, Stephen M. An Assessment of Emergency School Aid Act (ESAA)
Program Operations. Applied Urbanetics, Inc. 3 Volumes. September 1978; U. S.
General Accounting Office. Better Criteria Needed for Awarding Grants for
School Desegregation. January 20, 1978.

12/ Ibid.

13/ Department of Education. Annual Evaluation Report. Volume II. Fiscal
Year 1980.
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non-discriminatory requirements and if they are implementing an eligible plan. A

district may have its eligibility waived if it undertekes specific desegregative

actions. ;leanly, an assessment of the impact of ESAA on school desegregation

must consider the effects of the review and waiver process. 14/ The key question

is the extent to which school districts modify their behavior in order to be eli-

gible to receive ESAA funds.

Perhaps the most obvious indicators of the opportunity for applicants to

change their practices are the statistics on the number of applicants declared

ineligible and those which seek and receive waivers. As described earlier, an

ineligible district can be granted a waiver of that ineligibility only if it

provides assurances and evidence that specific steps have been taken to remedy

the specific violations. Thus, to the extent that OCR vigorously enforces and

monitors this process, the granting of waivers should mean that the LEAs in

question have addressed their violations. As is shown in the table below for

FY 1975 through 1981 (the years for which we have data), approximately 69 per-

cent of the net number of ineligible applicants (ineligibles minus those whose

ineligibility was revoked) sought and received waivers. These are the districts

which presumably modified their practices, policies or procedures to conform to

the program's non-discriminatory requirements.

14/ One evaluation of ESAA notes:

Of the Department of Health, Education and Welfare (Office of Edu-

cation) programs concerned with equal educational opportunity
(Title I and Bilingual Education Title VII, Elementary and Secon-
dary Education Act), ESAA is the only grant program that requires
a pre-award review of an LEA's civil rights compliant: status.

Smith. AnAssesamest of the Emergency Sca:1 Aid Act (ESAA) Programs

Operations. p. 30.

7 4 3
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TABLE III. ESAA Ineligible Applicants and Waivers, 1975-1981

Number Whose
Fiscal Number Ineligible Status Net Waivers Percent of Net
Tear Ineligible Was Revoked* Ineligible Granted Ineligible Waived

1975 84 3 81 42 522
1976 134 23 111 84 76Z
1977 188 26 162 110 682
1978 171 18 153 106 692
1979 92 7 85 57 67i
1980 86 8 78 62 792
1981 66 5 61 41 672

Total 821 90 731 502 692

* An ineligibility determination can be revoked if the applicant demonstrates that the
determleation was In error.

Source: Office for Civil Rights. Department of Education. Unpublished annual tabula-
tions of statistics on ineligible applicants.

The number of applicants reviewed annually by OCR in the last 3 years has

been aomwhat less than 700, meaning that the number of applicants required to

remedy violations in the waiver process has been less than 10 percent of the

total number of applicants. 1S/ OCR has found the majority of applicants at

the time of their application to be in compliance with the non-discriminatory

provisions.

The precise Impact of the waiver process cannot be measured solely by the

number of districts waived. The granting of a waiver should mcon that the

school- district - involved add d its discrimination violations. This-process

apparently does translate Into actual steps to end discrimination. For exeople,

during FY 1974 and FT 1975, the accomplishments of the pre-grant review and waiver

15/ Gffice for Civil Rights. Annual Operating Plans for 1978, 1979, 1980,
and 1981. Published in, the Federal Register.

88-110 0-82H8
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requirements were said to have included the reassignment of some 244,000 children

from racially- isolated classes. 16/

Another aspect of the pre-grant review and waiver process meriting atten-

tion is its effectiveness as a desegregation tool in comparison to OCR enforce-

ment proceedings under Title VI of the Civil Rights Act of 1964, prohibiting

discrimination on the basis of race, color, or national origin in federally-

funded programs. The ESAA procedure, according to OCR staff, is capable of

securing prompter LEA action on a discrimination violation than is the Tithe VI

procedure which involves a more extensive hearing process. 17/ Under ESAA, OCR

need not be concerned with the intent behind a school district's discriminatory

actions as it would in a Title VI proceeding. The disproportionate impact on

minority group individuals of particular policies, procedures, or practices

is sufficient for a determination of ESAA ineligibility. 18/ By applying for

ESAA funds, a school district itself initiates the OCR review process. In

addition, compliance can mean Federal financing of certain of the district's

activities. The role that this financial "carrot" plays in securing compliance

is not measureable, yet it is not inconceivable that the prospect of securing

ESA,. grants of several hundred thousand or even several million dollars has

16/ Testimony by David S. Tatel, then Director of the Office for Civil

Rights. Hearings before the House Subcommittee on Elementary, Secondary, and
Vocational Education, Part 4: Emergency School Aid Act, June 14, 1977.

17/ Discussions with OCR staff during December 1981.

18/ Board of Education of New York City v. Harris, 444 U.S. 130. In this

Supreme Court decision of November 28, 1979, JuserErgrackmun, for the majority,

wrote:
It does make sense to us that Congress might impose a stricter
standard under ESAA than Title VI of the Civil Rights Act of
1964. A violation of Title VI may result in a cutoff of all
federal funds, and it is likely that Congress would wish this
drastic result only when the discrimination is intentional.
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prompted LEAs to comply more readily to these desegregation demands. According

to the former Director of OCR, David Tatel,

In requiring compliance with specific civil rights provisions as a
precondition to the award of Federal financial assistance, the ESAA
program has a significant role in the prevention and elimination of
unlawful discrimination.

He concluded,

It is our judgment that the pre-grant conditions of the kind contained
in the ESAA statute are among the most effective ways of enforcing non-
discrimination provisions of law and ensuring equal opportunities for
the beneficiaries and potential beneficiaries of Federal financial
assistance. 19/

The financial "carrot" is not the only incentive for compliance with ESAA

standards. As stated above, c -chool district voluntarily applies for ESAA funds,

but once that application is made the district has in fact triggered more t,an

a review by OCR of its compliance with the ESAA non-discriminatory standards.

Under court order, OCR must review the compliance with Title VI of the Civil

Rights Act of 1964 of any district found ineligible for ESAA and not waived. 20/

Compliance with Title VI is initially sought on a voluntary basis. If OCR fails

to secure voluntary compliance, it must start proceedings for mandatory com-

pliance. At stake is a school district's eligibility for all Federal funding.

In_practice, the_performance of, OCR in carrying out the pre-grant review

and waiver procedure has apparently not been wholly consistent or effective.

19/ Testimony before the House Subcommittee on Elementary, Secondary,
and Vocational Education, Part 4: Emergency School aid Act, June 14, 1977,

pp. 31-32.

20/ In 1977, the Adams v. Califano suit along with several others charg-

ing U with non-enforcement of ffiTral rights responsibilities was settled
by the order of the U.S. District Cosirt for the District of Columbia. That or-

der provides that if a district is found to be ineligible for ESAA and either
does not apply for a waiver or is not granted one when it does apply, the Depart-
ment has to enforce Title VI in that district in accordance with a specified

time schedule.
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It, a series of case studies for the Department of Health, Education, and Welfare

(HEW) In the mid-1970s, Applied Urbanetics, Inc., analyzed the experiences with

ESAA of selected school districts in New York and New Jersey. The Applied

Urbanetics researchers found that one case study district had been declared eli-

gible for two years when none of Its schools were being affected by a desegrega-

tion plan. In addition, the regional OCR office recommended that for FY 1977 all

but one of the case study districts be sent letters of Ineligibility; but the

central OCR office failed to authorize those letters. Instead, the regional of-

fice sent the districts letters of findings listing the discrimination originally

found by by the regional office and requesting that the districts justify this

discrimination as the result of sound educational policy. All districts receiv-

ing a letter of findings from the regional office were eventually found to be

eligible for ESAA funding. The Applied Urbanetice study ultimately concluded that:

Although the (OCR) eligibility review caused the case study districts
to change district policies to remedy past discrimination, the pro-
cedures used by OCR to determine plan eligibility and civil rights
compliance are not always reliable. 21/

In summary, the consolidation of ESAA terminates the pre-grant review and

waiver procedure, which as established by law and regulation, requires school

districts to-take-certain.desegregative_actions_as.a.precondition for funding.

In the future, districts undertaking ESAA-like activities with their ECIA funds

will not have to demonstrate in advance that their practices meet specific non-

discriminatory standards. It is not known to what extent districts have in fact

been prompted by ESAA requirements to modify their practices, but the impetus

contained in ESiA for such change has been eliminated by ECIA.

21/ Ferrara, Lynette et al. The ESAA Basic and Pilot Programs in Region

II, Volume II--Case Studies. Applied Urbanetics, Inc. November 1979. p. 52.

For another assessment that OCR is not consistent in its application of the
ESAA standards, see General Accounting Office, Better Criteria Needed for

Awarding Grants for School Desegregation, pp. 5-6.
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Financial Implications of Consolidation

As is shown in Table II above, funding for the ESAA between 1973 and 1980

was never less than $215 million nor sore than $300.5 million. Rescission; in

1981 cut ESAA funding to $149.2 million. One clear impact of the consolidation

of ESAA is the elimination of these funds specifically targeted to the purposes

of the program. In their place, ECIA provides a general pool of funds not tar-

geted to specific purposes, but available for a variety of uses as determined

by SEAs and LEAs. The question pursued below is whether the districts which re-

ceive sizeable amounts of ESAA funding will be able to finance their ESAA acti-

vities in future years at these sane levels from their ECIA funds, if they so

choose. No definite answer is possible given the flexibility SEAs have for fash-

ioning the formula for alloting a State's ECIA funds to its LEAs. Nevertheless

as is delineated below, at a minimum none districts will not be able to carry

on their present ESAA activities at their current levels using ECIA funds. To

the extent that the various authorized activities under ECIA are pursued with

relatively equal levels of spending, ESAA activities as but one set of such

activities will lose funding because ESAA was one of the largest programs in

terms of annual appropriations consolidated under Chapter 2 of ECIA.

The FY 1982 Further Continuing Appropriations Act (P.L. 97-92) provides

$490 for the Chapter 2 consolidated program less approximately 4 percent

in an additional budget cut. When the ECO State allotment formula is applied

to this funding level, State-by-State distributions of ECIA funding can be esti-

mated. These State allotments can then be compared to the total ESAA funding

for selected LEAs in those States.

754



752

TABLE IV. ESAA FY 1981 Funding for Selected Districts Compared to
Statewide EaA Funding for FY 1982*

School District
Total FY 1981
ESAA Funding

Estimated FY 1982
ECIA Statewide Fundin

1. Los Angeles $ 6,958,231 $40,889,000 (California)

2. San Diego 2,954,339 40,889,000 (California)

3. New Castle County (Wilmington) 3,276,218 2,187,000 (Delaware)
4. Detroit 3,334;817 18,805,000 (Michigan)

5. Kansas City 3,256,597 9,110,000 (Missouri)

6. St. Louis 4,690,122 9,110,000 (Missouri)

7. Buffalo 6,574,127 33,178,000 (New York)
8. Rochester 2,692,693 33,178,000 (New York)

9. Cleveland 3,954,820 21,122,000 (Ohio)
10. Columbus 3,171,562 21,122,000 (Ohio)
11. Philadelphia 2,909,555 21,655,000 (Pennsylvania)
12. Austin 1,819,455 25,974,000 (Texas)
13. Dallas 1,770,012 25,974,000 (Texas)
14. Harlandale 1,414,730 25,974,000 (Texas)
15. Seattle 3,874,805 7,134,000 (Washington)

16. Milwaukee 6,866,250 9,293,000 (Wisconsin)

* These are the districts receiving over $1 million in FY 1981 Basic Grant
awards. The total funding levels shown include not only Basic Grants but Out-of-
Cycle Grants and Yognet School Grants as well.

Source: Department of Education. Emergency School Aid Act Fiscal Year 1981.
October 20, 1981 (revised), and Congressional Research Service estimates of State-
by-State distribution of FY 1982 ECIA funding.

Clearly, the New Castle County, Delaware school district which includes

Wilmington will not be able to maintain its present ESAA activities with ECIA

funds because its FY 1981 ESAA funding exceeds the estimated ECIA allotment for

Delaware by 50 percent. Table IV also indicates that other districts may have to

resort to alternative sources of funding as well as if they intend to continue

their present ESAA activities. For example, St. Louis and Kansas City received a

combined $7,946,719 in FY 1981 ESAA funding. That is more than 85 percent of the
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total estimated FY 1982 ECIA allotment for all of Missouri. 22/ Rochester and

Buffalo, according to the figures in fable IV, may also fall into this category.

Their combined FY 1981 ESAA funding is 28 percent of the estimated FY 1982 ECIA

allotment for all of New York State. Other such districts are Seattle, Washing-

ton, and Milwaukee, Wisconsin. Given that funding under ECIA is likely to be

distributed among all of a State's LEAs, and that ESAA activities must compete

with a host of other authorized activities, it should be anticipated that school

districts making major use of ESA.. funds will have to turn to non-Federal sources

of funding if they intend to maintain those activities. It must be noted that

many more districts inclined to undertake ESAA-like activities may find them-

selves able to do so with ECIA funds because such funds will be more widely

distributed among school districts than was ESAA funding. Also, ECIA does pro-

vide a mechanism which, if larger annual appropriations were to be made avail-

able, could enable districts with large ESAA programs to maintain he if they

so choose.

22/ The St. Louis situation is particularly important as an illustration
of a problem that may attend the consolidation of ESAA. In the litigation
known as Liddsll v. Board of Education of the City of St. Louis, a Federal dis-
trict court approved a desegregation plan for the city schools (491 F. Supp.
351, May 21, 1980) and made the city school board responsible for paying half
the costs associated with that plan (the State was required to pay the other
half). Although a sizeable portion of the city's share was to come from a build-
ing service fund, the remaining portion IdeJ CO rome from ESAA and from other
Federal programs. On February 13, 1981, the Court of Appeals rejected appeals
from the lower court's decision. Appellants contended that the lower court
erred in not finding that the United States contributed to the city's school
segregation and, as a result, should be required to pay a substantial portion
of the desegregation-costs. The Court of Appeals affirmed the loser court, argu-
ing, st one point, that there was no need to order the United States to pay for
part of the desegregation plan because in 1980-81 it provided over S7 million in
ESAA funds to St. Louis and 'the evidence in the record gives us no reason to be-
lieve that similar funding will not be available to continue implementation of
the plan for the forseeable future.' (Eighth Circuit Court of Appeals, No. 80-

1458, February 13, 1981).

75 6
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CONCLUSION

The ESAA has distributed over $2 billion since FY 1973 to help:school dis-

tricts meet the special needs attendant upon the desegregation of their schools.

It is the major Federal grant program supporting desegregation activities. Ef-

fective October 1, 1982, ESAA ceases to exist as a separate program and its acti-

vi.les are included among the activities authorized for funding uncles. Chapter 2

of ECIA.

Any definitive statement about the impact of ESAA consolidation is highly

problematic. As is delineated above, the various activities funded by ESAA have

received .axed evaluations in terms of their effectiveness. What renders any ef-

fort to assess the impact of the ESAA program particularly difficult is the very

brief period for which ESAA has functioned as modified by the Education Amendments

of 1978. In essence, what is being consolidated are various programs whose pre-

cise impact is unknown.

ESAA's impact on school desegregation may rest less with its programs and

more with the conditions which app,icants have to meet to be eligible for funding.

In the eyes of some observers, the ESAA pre-grant review and waiver procedures

have been effective desegregation tools for the OCR to apply in the affected

school districts (a relatively small proportion of all schcol districts). To

others, OCR implementation has been unreliable. Nevertheless, ECIA eliminates

this mechanism for seeking school districts' compliance with specific,

congressionally-mandated non-discrimination requirements as a precondition for

funding.

Finally, the consolidation signals for some districts a change in funding

sources or a cut-back in ESAA activities. The dimensions of this impact remain

unclear at this time, but the structure of the consolidated grant program sug-

gests that ESAA activities will be hard pressed in competition with other autho-

rized activities for limited funding.
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Congressional Research Service

The Library of Congress

January 5, 1982

TO : House Judiciary Subcommittee on Civil and Constitutional Rights
Attention: Janice Cooper

FROM : James B. Stedman
Specialist In Education
Education and Public Welfare Division

SUBJECT : Private Elementary and Seccndary School Enrollment,
1970 to the Present

In response to your request on this subject, we have prepared the following

memorandum.

According to the National Center for Education Statistics (NCES), the total

enrollment in private elementary and secondary schools in the 1970-71 school year

vas 5,143,182. The moot recent NOES survey shows 5,028,85 students in private

schools on October 1, 1980. Enrollments in the private sector as measured by

NCES apparently dropped by slightly more than 100,000 students or 2 percent over

the decade.

Several points should be made about these figures. First, data collection

from the private elementary and secondary sector is difficult at best. Some

groups of schools refuse to provide statistics. This It particularly true for

certain fundamentalist religious schools which, according to some reports, ate

experiencing substantial grou 3 in their number of students and schools. Efforts

to gather national data for this proem of schools have been thwarted by school

leaders' sensitivity to any Involvement with government.
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Second, differen. groups of schools experienced markedly different rates of

enrollment chant over the decade. Particularly important are the major enroll-

ment losses in the Catholic sector in the late 1960s and early 1970s. Catholic

school students constituted an estimated 84 percent of the private school stu-

dents in 1970 and only 63 percent In 1980. In the decade of the 1970s, the Cath-

olic sector lost over a million students, a drop of some 27 percent. Given the

marginal decline in the total privar, sector enrollment for this same period, it

is evident that enrollment in the non-Catholic schools in the private sector has

been growing.

finally, it should be noted that the public sector has been losing enroll-

ment in recent years at a faster rate than the private sector overall. Between

i97o and 198U, public school enrollment dropped 11 percent while private school

enrollment fell by 2 percent. Thus, the private share of total elementary and

secondary enrollment has been growing. It was approximately 10 percent in 1970

and now stands at approximately 11 percent.

If we can be of additional assistance, please call.
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School: October 1978

The means of haul from home to school have changed
drasticalie cluing the Past 50 years because of school
consolidations. the growth of population en areas Ulf
rounding cities. and the avNlabitity of the automobile. The
major ehangiti has been the increased use of school buses for
transportation to school. According to information provided
by school systems. the proportion of public school students
transported to school at public expense. I e . by but.
increased gradually from only 7 pe cent in 1929 to 55
percent in 1976 (see appendix A) Fume changes in the
means of travel and the distance traveled to school may be
affected by changes in the growth of Population in non
metroOotitan areas, decreases in family site (Causing the
dosing of some neighborhood schools). ce charges en energy
usage The redistribution of children to achieve racial balance
in school systems may Lo affect the number of children
who travel to school by bus rather than by walking or by
other means of oubbo transportation.

This report es the hest statistical study published by the
Census Bureau to describe the distance. time, and mode of
transportation of students enrolled in school from the
nursery school level through college, as well as for those en
vocational schools. Promos reports hare been published on
commuting to work only. The information was obtained
from members of houseboats who were Interviewed in the
October 1978 Current Population Survey and es presented in
this report by Characteristics of the student, such as grade
level. race, metropolitan resident', and type of school. These
statistics may be useful rn discussing efficient energy usage
and understanding the relationship between residential living
patterns and choice of school hanspottation They should
also be useful as a bases for comparison of changes rn
transportation patterns in future surveys as the number of
children in school changes during the 1980's A summary of
the characteristics of students who use each mode,o1 travel is

shown in table A.

In October 1978. 61 million students undir 35 years old
were enrolled in some type of school nursery school,
krndergerten, elementary school. high school, college, or

vocational school (table 1) This number n three fifths ss
large as the United Slates labor force. While 4 million students
hoed at school, tome means of transportation from home to
school was required for the 57 million school students who
loved at home. About 20 million students arrived at school by

7l'5

school bus. t8 million students were doyen, or drove, to
school in an automobile; about 2 million took a public bus:
and less than a million students rode a bicycle (table II
About 14 million students were able to walk to school.

Most students lived very close to the school they were
attending and thus spent relatively little time traveling to
school. About 31 percent lived within t mile of school, and
only 12 percent hired 10 miles or more from their school
About onchall of the students spent less than 15 minutes
traveling from home to school; however, about 7 percent of
the students spent 45 minutes or more each day traveling one
way to school. These chstances traveled and time spent
traveling to school are much lest than the average lot worker

traveling to their jobs.'
Mode of transportation, travel Woe. and distance to

school are very dellerent for students in lower grades than for
those en higher grades For example nursery school children
were ususily driven to school (78 percent). whereas etc
mentey school students (first through eighth grades) and
high school students usually rode school buses About
one thud of elementary school children walked to school
out around one fifth of high school Students walked A veiy
high proportion of high school students arrived at school by

car (31 percent) compared with students en other grades
g.. 14 percent of the seventh and eighth grades). probably

because of the greater distances to high school as well as the
ability of many students of high school age to dove
themselves to school (According to a 1969 survey conducted
for the Department of Transportation. 7 percent of high
school students drove themselves and 20 pereen t wue driven
by someone else I At the college level. 21 percent of the
students loved on the campus and required no means of
transportation other than that provided on campus Of the
college students bring at home. the automobile was the chief
mode of transportation to college (80 percent), only 11
percenr traveled by public or school bus College students
spent me.ch more time traveling to school than did students
en grade school. The median t rid time for college students

was 13 minutes, Vetlat the time for elementary school
students was less than 15 minutes. The median distance was
9 miles, while the distance for elemental,: school students
was 2 miles. Although one third of the college students lived
within 5 miles of a college campus, 11 percent commuted 25
miles or more to campers

The Journey to Work in the 4.1mted Sates 1975: Current
rwartnlon Reports, P 23, No 9:1
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Table A. ModeolTfaveltoSchenlbyCharacterisw4o1EkNioe'ntartand High School Students

icuruers in thousands. Civilian poninstitutional population. For meaning of symbols. ce troll

tharact.ristics
Total,

Se h.:a
U. 5.16 gar

Public
bus

Total population 48.778 19,749 13.9/8 11.637 1.578
Percent 100.0 100.0 100.0 100.0 100.0

Mal
White 82.7 84.5 77.1 89.6 52.7Black 15.2 14.0 10.1 8.1 42.0
Spanish origin 6.3 3.0 10.3 6 0 10.1

,12e
3 to 5 years 10.0 6.6 7.3 20.6 3.26 to 13 years 57.0 62.8 68.2 38.8 26.414 to 17 years 30.9 29.6 23.2 37.0 63.6
I years and fever 2.1 1.1 1.3 3.6 6.9

Residence
In central Cities 66.3 55.3 78.5 66.4 91.9In SUoVe of 1 sultan or more 73.3 4.0 23.7 10.2 62.6In USA's of less than 1 million 13.1 7.9 16.6 17.) 13.1Outside central cities 39.9 43.3 38.2 38.9 16.21.onnetrupolitan 13.7 44.7 21.0 13.6 5.1

Level of school
Nursery school 3.7 0.9 1.3 12.0 1.2
Kindergarten 6.1 5.7 5.6 8.6 1.9
Eleawntary 58.4 64.2 70.0 39.6 26.9
Men school 31.7 29.2 23.0 39.9 70.0

Control of school
Ntili. 87.3 91.7 92.3 11.8 81.2
Private 12.7 6.7 7.7 28.2 18.9

Distance traveled to school
1 silo or leas 45.0 16.2 95.8 3 .82 to 4 miles 30.0 43.9 4.0 3 .85 to 9 .11es 75.1 25.8 0.1 1 .7
10 .17.. or were 7.6 13.4 .1

Tine traveled to school;
Less than 15 minutes 53.2 27.2 77.2 64.9
15 to 29 einotes 27.9 38.7 19.8 21.4
30 minutes or sore 16.7 33.4 2.8 7.7

'Total inCludes suer types of transportation (such as. tiltyLly. 710.0007 not sheen separately.

CHANGES IN THE MODE OF TRANSPORTATION
SINCE 1969

The changing residenhai ,eozerns of the population and the
gradual consol,dat.n of small schools into Jur; dtst0cts are
the Primary reasons :c4 the vodestNead use of the bus as
means of transporting Odder school For example, the
numbn of elementary sch.ols declined from 238,000 on
1929 to only 63.000 in ,..75 mainly because of Use closing
of corny single teacher v. ools Bee appendix Al.

Undoubtedly, other fa ton have had some effect on the
Increased reliance on ,a.rloeic transportation to schools during
the 192975 pence for esample. lower birth rates in the

88-140 0--82----49

1960's and erely 1970's forced some school systems to close
neighborhood schools which were within walking distance of
children enrolled in primary grades. Residential patterns of
Blacks and Whites rinse also responsible for an increased
reliance on Wrong as a means cis transporting children to
racially balanced schools during the 1970's. Othoup. if any
increase in the use of 'busing for integration purposes
occurred. it cannot be reliably distingnshed from the
increase in busing for all other purposes. The movement of
the pooulation from Cities to outlying suburbs during the
1950% might also have contributed to the greater reliance on
public school buses once other means of public trans.
Portation were not as available in suburbs as meshes
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he 1969, the Otatratil 01 the C..-nues condoned a shade of
ternsPowation 01 school children to the Department of
Tionoratabon The tunny iorer,dd ItalSlocs on the mad,
distance, and time traveled to School These data were
collected in the tame manner as the 1978 CPS data used in
PM teflon and can be ComPared wth that survey to examine
whether changes in transportation of school children have
resulted in ;seater distances traveled oe resettle a shifting of
the mole of teansponahon bee table 8) Owing the period
between these two surrey*. the number of chikken enrolled
.n tootle/tauten theoush sloth grade dee:hoed from 29m,llion
10 24 minion students because of the CleChntng fertility levels
of the 1960% and 1970's. The Proportion of these ele
molar/ school students who armed at school by schoo: bus
increased /tan 37 percent in 1969 to 43 Percent in 1978 A
slight increase occurred en the proportion or elementary
10001 students who were driven to 0,001 in an auto-
mobele A smaller percentage walked or rode a brCycle to
school in 1978 dunes 1969,36 percent versus 49 percent.

There is some evidence that ;unit,' high school students
(seventh and eighth grades) were more likely to take a school
Las to school in 1918 than in 1969, but a smaller proportion
walked. At the hots school level, no sopilicant inmate in
the proportion using any mode of trawl occurred dieing the
period

The changes in the mode of transportation to school from
1969 to 1978 are reflected Ps the distance school students in
lundelgaeten through the sixth grade lived from school-The

3

isesdewhon of the students in tondelian ten theuesh the sixth
gat)* who hied 3 miles a more from whoa mcreased leOrh

Inn,nl in 1969 to 37 iler0111 01 1978, what. the
PlOP0,1.0n who tote(' wolhtn I lode Irons school oe whin
easy wallong dstance remained the same (45 Patent).
Because more stsdents heed far:het from school in 1978
than m 1969, a bight/ proportion required bus oe automobile
transponatears,

Surpriungly, however, changes in time spent traveling to
and from school appear to be almost insigne f icant The travel
time of Children enrolled en the elementary grades was
usually less than one-half hem en both 1969 and 1978:only
about IS Pricent of the children reportedly rook o'e hall
hour or mote to leach school in both years. There appeared
to he a small increase in the proportion taking an hour or
mote. however Thus, vault children were samdog only a
relatively short time traveling to school in both 1969 and
1978. an irsaeased proportion of elementary school children
traveled Ion?, distances and spent mote time traveling in
1978.

Tin distances traveled by Ionia AO and Irma NO
school ..relents in 1978 were not greatly thlfeeent from
those in lb....

METROPOLITAN RESIDENCE

The distance traveled between home and school is shorter for
persons living in areas of population concentration, such as en

Table B, Mrodec4TranspoitatkA.Distance. andriirneTraveledtoSchooLbyllradeLevel. 1978 and 1969
Moaners in lhausandti. For weaning of symbols. see text )

t :sPoste. distance'M ir
of 1

Kind 6th grade 7th and 8th trades Mich tesd

1978 1969 1978 1969 197$ 1969

Pusher enrolled 24.n.. 28.951 7.453 8,113 15.475 14,553
Pertains 100.0 100.0 100.0 100.0 100.0 100.0

Pods of sssss porttiont
aching bun 43.0 37.3 48.7 42.3 38.3 37.7Tamils sssss purtation 1.0 0.8 3.1 2.7 7.) 8,1Car 19.1 12.2 14.3 12.3 30.9 27.4Calk or bicycle 36.6 49.3 31.5 41.6 22.8 26.44lher wode 0.3 0.4 0.4 1.1 0.7 0.4

Distance 4.1 to school
Less than 1 wile 44.9 45.2 30.2 26.3 20.) 16.61.0 to 1.9 titles 11.1 17.6 1).1 18.9 12.2 16.62.0 so 2.9 Writ 12.3 12.4 16.1 17.6 17.2 19.81.0 Wes or ero 31.7 24.8 40.5 77.2 50.3 47.0

Taw troweled to school
Co,* tnan 30 sisates 85.0 85.1 80.2 76.7 79.6 77.0Less than 1$ einutes 60.0 (161 45.9 Oral 43.7 (PO15 In 29 minutes 23.8 (NA) 32.5 OW 3).) (he)30 to 44 inutes 10.1 10.8 12.5 16.5 1).2 15.94S to 59 minutes 3.2 3.5 4.8 6.5 4.1 5.760 minutes Or wee 1.8 0.6 2.5 0.3 3.0 1.4

Source (1969 WO U.S. Departsent of Transportation, Off Ico of Irichsay Pl. ninR. trationside
Personal Transportation study Transportation Chlwactsristics of School Childre Report Po. 4. 1972.
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uths and suburbs, than ;or those Itytng in the mate chadele
hushhateO th.e...110thahlan areas Osscesionthes fa the use
of Palk, toansPortatoort we also more common on the CtheS.
Pun, the area of rehdence very strongly deletrnewS the
Mont of ItansmartHson rtolable to students and the
John." they must tenet to school In 1978. agediess of
rebterne. almost all elementary school choldten beveled to
.Trod by .Mod bus. by automobile. or on 1001the choice
dl mode odoinded on tee -then the student bred in a city,
sub.oti. ce nenewhoOdotan area (tattle Cl. For II/0.0e,
MCoNa Chddren who loved in Central Ohm of metropolitan
areas with a pug...titan of 1 million ce more, owe 'hot*,
I s wanted to ...hoof and nearly onehlth took the bus,
among thane in natmettopolitan boat fifths rode A

SChbol bus and One filth walked

The dostence startled to school was consIderably harm
fa those tiring in noeweetropolan than for those in
other areas bible 41. The median detarsce traveled to school
was about 3 miles for dementaty school chddeen in
nOnmetroPoldan about'2 moles for children hying in
suboban meal. and less than 1 mile for those hying in antral
Mies Only about 6 potent of the elementary school
children rePOrteu that they ttavelmf more than 10 mks to
.0001 &ow IM tethundetill vane molluCted to eshmate the
*stance act.at r trawled, and not the Moot daunt:*
tetweef, home rid school. SOthe of the persons repotting
IhtSt !Jove distances may here used a school bus, or °thee
means. through dttocta suooundong then neighborhood
Others who scpooted inn distance may have been traveling
.sog dstaPes to schools ad& the.. ntoghboohood to
act,ieve racially Ategoated schools

Type of residence also Meal the ttansportation 01 Mo
whool students s nee they are mote likely to tate pubic
ohnhOttattoo, such ea a hobos bus, or to ttarel by cat and
.es. 01, to walk 051, ale estmentary school Oho:hen High

otudenn NOWA ore in sermal coon of rat 3e SMSA S ale
era nkely to have to Khonl by public bus 137 totteentt
wrote On.y J few cl teem .10 peoceoti towel, by idiot tos
n. nonmetoustvoitan 'Men, only s precast of the AO whom
student% ode a vublit. to. whereas 48 Potent 1,4vel, by
%Cho& bus

RESIDENCE AND RACE

BtXk ethanen earonthes1 i3 peneot of ail Cementtat y school
chonfont on 1978, humor, Black chrnhen 4CCovnled 1. 3S
Percent of the elementary students who rode a outdo. bus
and 20 Percent of thou who walked to school Black
donne.. accounted la smideo propocourn of Rose who
tau a school but 413 pen:anti or who beveled by cat 19
percent) 'au.* Of W dIlletenots in the choice of 1.4n
rAA.A11(10 fn. Mutt and Black elementary school students
cao be attributed to the &Ott proombon 01 Blacks who
A yea %WIWI cries and stied public mines mate often than
schwa bases to WW1 to othorn, Pesten. Black elemental.,
*maw diddle.. welt Ins likely hum the Vlid, children to
ntle a oche. boo, but Black students hying in antral Cities of
041. 01,011tA1,11AJI and in 1011711.1.01A0441X1 NAus were e.the.

at . key a Mar likely than Whits students .o lake h whool
lad Halo. Ci 1. de clnkften n these arras wete more likma
thus Black clutdred ...be drown to school by ca.

Black students on high school wete as likely as the. "te
coontena.mlo t., ride a school buk bat were more likely 10
walk 01 to rile a pubfit bus. and less likely to ode on AA dove
a cat About one third ell White MP school children wets
Whet cloven to stead Or drove a co to school themselves.
competed woe. only orseahnth of the Black high school
students

The frequent use of a cat as transpoetatoon la Mite
schoat children at all grade levels compared wtth Mach
schoos childten may result horn mow automobile ownership
among White families tither than horn their tesodence moss
densely Populated areas, White ctulthen wete mole likely
than Black Madsen to tie driven to school in each ths.denItai
area Shown in table C leapt for chili:hen Irving In the central
city of mettopolotan yeast

PUBLIC AND PRIVATE SCHOOL

0111then 010 attended penile schools were less likely to lire
Mae the school or to has, school bus toansbottaeon than
wete public school students Halm 01 At the eiementaty
kart, the methan distance bon. home to school was 2 4 miles
lot pirate 10001 childten and 1 7 mows for public school

done iteble 21 About onthied of choopen in private
smentaty schools bred vdthn 1 mole of school competed

with 42 percent of public Cementer' y school chotdoen
Students is Mthate high schools lend farther Item then

schools than those enrolled in hoyate mhos high. schoOls or
putola.. 141 schools The median dotance naveled lot
chddlen molted M penile All) schools was S MI/es
aompa.ed with 2 miles lo, those in the veyenth and Ninth
geodes of Iodate schools and 3 moles too public high school
students The thstobutioan ul distanues between home and
whop were ognofneney diftetent loi poyate highs school
students and othtt students. Only about 28 heteent of the
OW, chdd,en tn Powell 1'41 shoos nand within 3 mites of
the school they attended. combated with about one ball of
the public high school students. The peobootoon of Porde
high 'Khoo' Chddten who loved at school was the lagut of
any Category of modems below the college lesel 9 tletcent

The "Chet (Islam:T.% toweled by Pnate school students
pobably attested then mode uf Itannonotatoun to ...how Pot
"ample, !ewe. onyate school ctoldten than putu,, who.l
chudten could easily walk to schuul The mode tat ham
partition was also deteornsed by the sue of the commundr
co which Itudrots were living suite ixdate elenentaly school
students erne much Mare likely 10 be living no the centoai
cites 01 metropolitan men than %vett Hate, School students
143 percent combated ekle24 iercentl.

Omer& bl hansp011allun 101 MM., autd turtle odnthl
Students hying M diffennc testdental areas Ha shown in
table 0. ',ovate school choldom liven in the same type of
residents seas as polite school chilchen were vhs laity to
walk or to take a school but to to.hout than wet, Rubiis
sdnvoa dslknen and Muth mote likely 14 dove or be doyen to
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Table C. Mode of Transportation to School for Elementary and High School Students. by Race and Residence

Is thousands. Students 11.1ffi6 1 home)

Bode of crarsportatlon.
grsde. and .ca

101100
States

Wein:1..11[as area.

A-1...-tn
',slit.
irwl.T.Lal

Central c1 tads

(5.1.145
central
rill,.

In sacc6.0. 0f
1 01111on
4w ...E.

Is Ses.V .11
less than

I eillme

113011201414.1.20

El...tare tem.:ie. 1 to 61-
All races 28.490 18.710 3.190 1.489 11.232 9.:80
.safe 23.524 15.040 2.029 2.751 10.191 8.484

Black 4.357 1.-21 1.528 1177 e16 1.11.

1046 school
All races 15.475 10.315 2.096 1.952 6.267 5.160

sklfe 12.1197 8.423 1.169 1.468 5.765 4.474

Black

polccrr katAlaG TO $010.A.

2.276 1.660 1344 417 399 615

Elesentary (trades 1 [a VI-

All races 34.8 41.9 64.0 45.2 33.4 21.1
state 32.9 38.8 61.4 45.2 32.4 21.11

Black 46.4 55.9 68.9 45.7 42.1 19.8

Mich school
All races :1.4 24.1 )1.7 26.3 21.1 1S.9
'Mlle 20.4 23.0 31.0 23.5 21.1 15.6

Slack 26.6 31.1 33.4 35.3 22.1 15.

PERCE9T TA6190 SCHOOL BCE

El...tare (trade. 1 tot).
All rec.. .....0 91.6 13.3 21.7 .8.9 19.1

0101e 46.4 40.0 11.1 2...2 .7.7

Black 39.7 29.0 11.5 40.0 44.9 69.9

Mita-school
All 38.) 32.8 10.4 22.8 4).4 .9.)
001:e 38.5 34.2 10.) 20.2 42.7 46.7

31st, 18.9 27.) 10.9 3).5 95.V 69.4

PtACEer TEAMING BY CAR

Elementary (trades I to 81
All races 16.4 16.3 15.6 22.9 14.4 19.4

61.11e 17.5 17.5 20.3 26.4 14.6 11.4

Slack 9.7 In.1 8.3 11.4 11.a B.
3168 school.
All races 30.9 29.6 17.2 42.0 30.2 3).0

*Atte 11.3 3).6 26.) 47.9 )1.4 $5.7

Black 11.7 10.6 5.0 20.) 12.2 14.8

PECCECT TAX190 P4ELICEX21

Elesentary (trades 1 to .r.
All races 1.5 1.8 5.2 1.9 0.7 0.9

sktte ' 1.1 1.2 3.7 I. 0.6 0.6

Black

lfleh school

3.5 4.4 7.1 2.6 1.1 1.0

All races 7.1 10.8 38.4 6.) 2.6 0.6

ehlt 4.4 6.5 28.9 5.5 2.2 0.6

Slack 22.4 30.7 50.3 10.0 10.2 0.1

76D
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Table D. Mode ct Transportation to School br Public and Private Elementary and FETA School Studmts. by
Residence

ie thousands. Students 11.1.8 at home. For .CM5107C of srstnam. see teat)

mode of transportation. grade.
sad control of sctool

(Vatted

Staten

ifttrupolitals area

v....tr.,
politan

areal.Total

Centro cities

Outolte
central
flAll,

In .131Ses of
1 nilli.o

or sore

In Mara of
lea.. than

1 otIllon

Nia.147t OWL=

Ileoentary (grades 1 top)*
Public 25.252 16.011 2.154 3.147 9.939 6.242?rival,. 3.238 2.700 836 542 1.122 536

Met school.
Panne 14.231 9.245 2.783 1.723 5.7)9 4.986
Private 1.244 1.070 313 229 Sib !.. 17..

PEWS,: saLKIsC TO SCMCOL

El...eatery (grades 1 to SY.
1.66110 . .. 35.8 44.1 61.4 38.4 35.2 21.4
private 27.0 29 1 44.: 27.0 20.0 16.5

Mtcft school.

866110 22.4 26.1 33.9 29.0 22.5 15.8
Private 8.5 8.2 13.0 3.5 6.4 10.6

Pinta= TAII.LG ztla9,L.832

Ileacntary (grades 1 to 8)
Publlc 47.2 39.7 14.5 28.7 50.7 60.2
Private 27.7 25.2 11.2 21.4 35.5 44.3

Mtgli .chool.
8946110 39.7 34.0 10.6 23.5 44.3 50.1
Pr 22.2 21.8 9.0 17.0 32.2 23.8

71342Cv27,13Et.160 69 CAI

Eiebentarj (grbles : toe).
Public 13.3 12.3 10.3 18.8 11.0 14.9
Private 40.2 411.0 35.5 :r.6.6 40.1 ..1.,

Nt. school:
:Mille 29.3 27.8 13.5 18.7 28.6 32..
Private 49.7 :8.1 32.8 67.0 49.0 60.3

POLEXT TAX15G PCRL1C UM

Ile.nstary (zr.adt, 1 Vaal
Public 1.3 1.: 4.7 1.t 0.6
Private

illgis school
2.9 3.4 7.2 :.6 1.4

Putolic 6.5 9.8 37.7 6.4 2.2 0.6
17.2 19.7 42.1 9.2 10.2 1.7

7
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school. The dsffelences n mode of oanspostatson lot psalm
and private sChcol Choldsm were leatest ,n sobrobrws and
nonmetsopohlan steal. perhaps because pwate Wows In
those vets were less likely to prosSde bus paISPOttitinn
Th.t sewn reliance of pirate school students on automobne
trawl in every reudentsal area shown on table 0 may also to
that to a topes Income level of the famshes of ',ovate school
du:then

COLLEGE STUDENTS

sn October 1978. app.:nu...at/4y ae mitten persons unies
35 rears old were enseshed on codege and anothes L. mitten
Cer'10,3 were gttndnit OCat.Onal settools. Of these 12

71
1

mr.r and ....thorul schwa rsndents. 8 6
tees iremq at home and assrenoted to Sch .ca lot dates
Anothes 34 mahon heed at sChool and mows.] no drat
tsanstscelatson Issxr. home Most college Students who
nareted to school went by car (80 oncentt, the mechan
dntance ttarekr1 was +guys . m los. and die nstairri lane
oodles:1 was about 23 manses.

The merlon numbet of males trawled hom horse to
colt," I. log berm last. and second year students an a
4 year coarse who wete living at home was about the same as
I. more attCndr4 2 year cotters full lane 18 mats.
I loweves an deeerrnimng thls efssunce. the 1 tnalbon full tame
4 yeas college freshmen and sophomores who lived on
Campus whde attenchng school wee erduded
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Table 3. Mode of Transportation. Distance and Time Traveled to School for Students 3 to 34 Years Mi.
October 1975

Ma.. la 11wW. C 0.0130, 0..1 769.1.10.. 1.....167 Of ..6.1o. 0. 6.11

411, .01. Iolarro...7 11. of
1

7.1.1
....6.1 Elba...

7or1.

1........ 40.4
010.6.1 11.6e

5.. 4.1.41
.,6.,,.774111

Cr...
1 4 1 .1 4 C...

7 ..4 7

611. 44113

.t. of Trosopertof 1.

T.tol. waro11. Ie... 10,711 1,024 2,934 311,440 14.119 1.111 7.411 11,471 1.3 VI 7.10141, 11.16. t 16... 11.307 1.7111 7..9 211.111 11.141 4.1)0 7.116 10.041 4.011 1..1
ol) 14.4)0 117 717 1.791 %OS 7.4n 7.045 ..:1$ 40) 1.4 18.111) 1.11) 191 4.101 2.134 744 1,011 4.672 1.217 1.406Sta..1 6. 19.610 171 1,711 17.474 1./70 1,114 1,120 1,747 51 107.110 ... 2.417 19 30 421 1011 I) 127 1.101 711 177.711 1119 6 1 370 702 171 I$4 700 11 2031.1 Wad* .41 1.0 HOPI. 641 II 12 91 46 70 7. 100 7 )401,1.1.1...7 1.0. 4.41 4.113 21 40 311 111 V. 111 .14 3.223 IS3

...a1 7 166 111.1 o. 6 100.0 100.0 100.0 107.0 100.0 100.0 100.0 100,0 100.0 100.0volt 75.1 10.1 26.7 14.11 11.2 11.1 10.1 21.4 4.1 2.9Car 32.4 77.7 31.7 14.4 111.1 14.1 14.) 10.0 10,0 n.1sc....i .... 31.1 18.7 37.1 43.0 47.7 41.7 40.7 74.1 0,0 0.16.611c 6... 4.1 1.1 1.0 I.S 0.0 1.1 1.1 7.) 10.7 4.07..1 1.1 0.3 2.0 1.4 7.1 7.7 1.4 1.1 0.101541 ......64 41 rt..... 1.1 0.6 0 4 O.) 0.1 0.1 0.4 0.7 I.1 17..
01,.1.1.1 ..... .0

.reoat 100.0 100.0 100.0 100.0 100.0 100.0 100.0 100.0 1000 100.0toss 1.8 1 .1 10.7 21.7 47.6 41.1 46.4 42.7 10.7 70.1 0.) 17.71 all 10.6 17.3 11.1 11.3 11.1 10.7 1/.1 17.2 4.0 4.02 .11 11.6 17.1 17.3 11./ 12.1 17.1 16.1 17.7 7.0 7.73 1 611
0 1 .11
tO to 74 1141

11.7
11.7
11.1

14.4
17.1
3.1

11.0
11.9
4.0

04.7
13.7
4.1

07.7
11.1
3.7

00.1
13.4

1.1

. 11.4
IS.)

1.0

10.1
It I
4.4

04.4
.4.1
ISA

11.2
72.,
II.)11 .24 alt. 4.2 7.7 1.7 2.0 1.7 7.4 2.1 1.4 13.0 II.:71 Ilo 1 ..... 3.0 0.4 0.1 0.4 0.4 0.7 0.3 0.7 10.4 11.7

0.1. tost.o) 0. 0.0 I.. 1.0 1.1 1.7 2.. 3.1 9 1 6.0
It. 74...1.17

1.n.% 100.0 100.0 100.0 103,0 100.0 100.0 130.0 100.0 100.0 100.0Ito.41.411 .144.. 11.1 74.4 61.6 36.11 61.7 17.. 46.6 41.0 21.6 41 ,IS to 71 01.1t6 10.7 11.1 21.9 26.7 23.0 23.0 30.1 14.4 34.)0 1.1. oo 17.7 4.0 1.7 10.0 1.7 11.0 17.5 11.2 1. 02.041 1. 11 .11 4.7 1.4 2.1 3.7 3.0 0.1 4.0 4.1 7,4 1 143 . 0$ .1.1 oo 7.4 0.1 1.1 1.1 1.1 1.7 I.) 2., 1 7 3.4SO ola..... or ao. 0.4 0.2 0.7 0.7 0.1 0.2 0.) 1.4 I./
Mt.. 4.1.111 .11 .11 IIS .11 III .1) 10.4 17.1 21,2 111.1

10th

... I1 Tr... 1.17.

74067. 414111.1..41,71 10.07 1,416 2.417 73,334 11.611 1.740 6.166 12.0.r 0 44 1.4.171s), 1.167 . 207. 47,012 1.4)7 2.423 2).711 11.104 1,511 4.045 17.141 1,41 1.6111
1.00 11.112 $1 400 7.310 1.071 1.447 1.8E, 2.00 .70 41
C 16.476 1.771 $45 4.040 7.104 $41 014 4.121 4 7.4 1 ..,54147.1 6.. 16.711 176 011 17.701 1.011 0.714 1.414 4,711 14P.11. 40.6
114.7.1.

1.1::
$04

7 21 243
1St

70
100

10
147

I::
IS'.

SS,
16:

4.7 +2,.40.4..71.44471 6. 1.6411.4.... 014 10 1 73 3* 17 20 06 7) .841.167 wor 7..... 66... 3.416 17 21 216 107 45 04 131 2 941 111...... [W.. II... at a.m. 100.0 100.0 100.0 100.0 100.0 100.0 101.0 107.0 100 0 1 N..4.1. 71.0 0.2 24.0 12.1 11.7 11.1 7,4 20.4 ,,,, 2.0
C 14.0 61.0 14.7 17.3 10.7 14.1 10.7 14 s 0. 6 77 1Stmel w
,4114

IS,.
2.0

L.
0.1

19./
0.0

44.4
1.1

44,1
0.4

41 7
1.0

41.4
2.0

17.5
4.4

0 . 0.1
2,4 1

511701 .... 1.7 0.4 - 2.1 I.7 2.5 1.0 1 1.1 0.1Ow, ......7 4. 10.4114 1.2 0.7 0.) 0.) 0.1 0.1 0.) 0.8 1.1 I. ..
foe 7....11 *1 0.43..

772



770

9

Table 1. Mode of Transportation. Distance and Time Traveled to School lot Students 3 to 34 Years Old:
October 19711-Continued

I...re is 1440.4. CtvIltan 04041 ..... 401 0014110. 00 0014 Of 74041. 44

700, 00, 6140. aa4 Ita 47t ...
.7.11

"aeon
.001

81144
44410

lea01rt 444
3144

0,14001 Cottat
0e.440041

021Ttl Cr...
I 0 4

Ce sh
S 144

Gras
7 0 1

010.Coat (.40

41104 z4a0144

11004 100.0 103.0 100.0 100.0 100.0 100.0 100.0 000.0 100.0 100. 0

Lass 144a I .11. 29.8 24.7 41.1 40.1 42.2 40.1 21.6 20.1 0.0 17.6

1 411 00.) 21.2 12.0 11. 11.1 10.4 11 I 11.8 4.1 L1
2 11.0 II.) 12.) 11.6 12.2 1).1 16.2 07.7 / S ./
10 4 .11 11.1 19.2 IL) 04.) 11.0 14.1 17 ) 19.4 14.2 12 2

I t 9 441. 11.0 II.) 14.7 11.6 12.0 14.2 14.1 20.0 2).7 22.1

10 t L4 all 4.) ).2 4.) 4.2 1.1 4.1 4.9 4.4 114 11. 1

I) Is :4 .01.1 4.4 1.1 1.4 2.1 1.8 2.) 2.1 1.1 12.1 12.1

22 41141 0 ars LI 0.) 0.4 0.4 0.4 0.2 0,3 0 St 11.2 10.

8.4(40 ( ..... ) 7.7 7.7 1.7 I./ 1.4 LS 2.) ).0 7.) 4.2

7244 704410.

7.004 140.0 100.0 140.0 1004 000.0 100.0 100.0 100.0 100.0 100.0
1. 204 I) 42442044 11.1 74.) 0.1 14.0 41.4 27.0 47.1 42.4 )1.0 4:.1
:2 t. 21 elaut ' 21.7 IC) 22.4 26.8 24.1 26.1 )2.7 11.9 1/.1 )2.4
XI t 0 44030
45 t 11 0444

11.1
4.0

2.0
1.7

0.7
2.2

10.1
).7

0.7
1.1

11.0
4.0

12.4
4.)

02,3
1.

ILI
7.)

IS. t
4.8

40 0 41 42442.4 2.) 4.4 1.1 1.7 LS 1.0 2.2 7.4 5.2 1.1

*0 404 or sor 0.4 0.2 0.2 0.2 0.2 0.: 0.2 1.4 1.1

4.41. (424ng*/ 715 13 713 1) 13 13 16.0 16.1 27.7 11.1

41.147

100 0 Tr0.4704.410

filet, 00120 la .041 4,444 112 451 4.117 2.144 1.025 1,161 2.274 2 0:1 227

T400. 124044 GI 044 8.074 101 441 4.2 2.149 2.020 2.220 2.224 721 211

watt 2.061 85 ISO 1.932 1,010 503 4)0 510 11 /
Car 1.4/6 134 110 404 252 0 0 240 41) 120

401 00 2.714 61 144 0,700 It) )72 II) ut 17

14114 4.4. 4 112 12 4 1.1 11 ZS 10 414 211 41

014014 21 I) i 4 5 S )
010. 40 04 40 00404 27 i 4 15 2 4 ) 02 22

41.10 407 Ira. 40. 470 10 9 70 14 25 40 211 II

4.0,.11 of 000 11.04 et 40. 100.0 100.0 100.0 100,0 140.0 100.0 100.0 103.0 100.0 100.0

0414 )S.0 24.1 13.1 44.4 48.4 10. I 11.1 24.4 4.4 4.7

Cot U,0 44,1 29.3 1.1 It. / 9.3 4.1 11.1 27.) 54.)
74041 4 14.1 22.8 )2.) 0.7 17.1 34.8 45.8 34.9 I./ 0.2

14114 4 IL/ 4.0 1.4 LS 1.4 2.0 0.0 22.0 X.2 28.0

004r 00 40 01 00.10
0.1
0.7 0.) 0./

0.)
0.4

0.2
0.)

0.4
0.2

0.1
0.2

0.2
0.1

0.4
1./ 10.1

121.14444 71/.1441

kravat 100.0 100.0 100.0 100.0 100.0 101.0 200.0 103.0 103 0 103.0

443 211140 1 411.
: 01

11.1
11.1

40.1
11.4

41.1
II.)

0.8
11.2

21.8
10.7

S0.
10.4

11.1
11.0

10.1
16.1

4 0:. 12.7
4.1

2 lle 22.4 1142 11.) 11.4 10.4 9.9 15.7 14.6 10.4 0.1

) t 4 4 16.0 14.2 11.0 12.1 11.0 11.6 11.6 22.4 17.6 22. 1

1 t 9 sate 15.4 14.2 10.) 11.0 11.1 11.1 11.4 IS./ 70.2 24.4

10 0 14 S.) 4.) 2.) 1.3 ).0 ).0 5.2 5.8 11.1 14.7

LI 0 24 olle 1.5 0.7 2.0 0.7 1.6 2.2 I.) 4.1 11.1 11.2

2) III.. 0 0 1.2 4 0.) 0.) 0.4 0.8 8.7 I.)
04140 2.) 1.0 1.1 I.) <0.0 <2.0 2.) 1.1 4.8 2.1

TI.. 700101
Partest 100.0 100.0 140.0 100.0 100.0 100.0 100.0 101.0 100,0 100. 0

044 280 IS 4140. 44.) 44.1 47.9 )S.7 42.0 20.0 40.0 )1.1 11.1 28.8

IS 14 21 41400 21.8 22.0 10.4 26.4 22.4 11.7 )7.0 11.0 11./ 11.8

20 24 44 staple* 10.0 1.1 0.4 11.1 11.0 11.8 11.) 19.0 25.4 24.2

45 0 II 1.2 2.) 1.4 ).7 LS 1.4 5.1 7.1 11.4 7.4

40 2 0/ 41024. ).0 1.0 2.0 1.9 1.6 1.11 1.6 4,2 4. 3.4

50 .14.1.1 4. ears 0.7 0.2 0.) 0.) 0.2 0.2 0.0 1.4 .

12.4 1004411 16.8 <I) 11 t1 413 02 ILA 22.1 71.4 24.5

10004 01 104 041.4 on 00 for 42442. (.117 n0710
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ible 2. Mode of Transportation. Distance and Time Traveled to Schoolfor Elementary and High School
Students 3 to 34 Teats Old. by Public and Private School: October 1978

44 14n444.1, C11114 414 1111110A 10,3 444s
1741 of .9944, 11.464,i ,
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61.961

410644
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6941
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Table 2. Mode of Transportation. Distance and Time Traveled toSchool for Elementary and High School
Students 3 to 34 Years Old, by Public and Private School: October 1978-Continued
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Table 3. Mode of Transportation to School for Elementary and High School Students 3 to 34 Years Old,
by Age and Race: October 1978
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Table 4. Mode of Tranoportatlon. Distance and Time Traveled to School for Elementary and High School Students:

by Residencs and Race: October 1978
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Table 4, Mode 01 Transportation. Distance and Time Traveled to School for Elementary and High School Students.
by Residence and Race: October 1978-Continued
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Table 4. Mode of Transportation, Distance and Time Traveled to School tor Elementary and High School Students,
by Residence and Race: October 19711-Continued
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Table 6. Mode of Tranignortabon.CHitance and Time Traveled to School for Collect and IlocatknallStut

14 to 34 Years Old. by Reeldenoi: October 1972. 1 C0111. II Pee ,,,,
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Jabje ti Mode of Transportation...pittance and Time Traveled to School for College and Vocational Students
14 to 34 Years Old, by Year and Type of College: October 19713---
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Appendix A. Data from Other Sources

ter and Percent of Public School Students Transported at Public Expense and Number of
:-'Efenirnfiry SaiRlir1929:301-6197576

r- in ter for at W,

SI1

as

students

Sit4firot te.m.porlool

At p0611.. expens.
PUblte elesentarr schools

Mabee
Perce.

of tota, Total One teacher

41.274 22.757 55.1 61 1

41.418 21.347 51.5 63 1

4..2.4 79.474 46.1 66 2
41..4. 18.199 41.4 (NA/ (114)
4.6" 17.1)1 42.0 71 4
7/.1;4 1.,.537 12.2 73 6

........... r.... 37.40 24.476 38.7 7. 10

34.69. :Ian 18.1 82 tl
1.744,; 12.22> 17.6 92 20

........ 22.'77 16.86.1 36.3 93 25
27.74c 4..44 25.0 104 33....... .5..4' 1.1.'.1' 12 P 111 41

,A.,1,.. 1.407 24.0 124 51

.: .1,1 6.44, 27.7 123 tO
11.4.. 7.154 24.4 147 75
21.1.40 5.037 2 14v 87
21.2.7 412 14.4 120 96
24.562 4.5491 18.1 16) 108
25.414 4.144 16.1 (1,431 114
25.4 '. 2.69 14.5 22:' 121

26.1.0 1,251 12.1 232 131
:6.434 2.795 10.6 236 111
26.2'5 2.419 9.2 211 141........... 25.674 1.903 .4 238 149

pag...11 41.A7t., 5uuaet.. 10:7-78. ..1 R.alth. 1.4.Ata.,A. and
g g, a ...A 1.."14. ii And
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Appendix B. Definitions and Explanations

-Pew, SLIM COTtlIgt.=The 'Spftel Venn are for thernhan-
nonunktutronal populist-on

Metropobtan nonnetropcidan resadmar. The poPutioon
reudwg as standard metre:adman stenucta von (SMSA sl
et...totes the metropobtas population, Except us New
Enctiret an SMSA os a county a gout. of calligious
rounbes which contams at feast ate art of 50.000
to:inane.; a mar. or 'twin abet stilts a combined
Pcoularon of at least 50.003 In addarcn to Pse county, ce
cowmen. contaning each a city ce abet, conoguan country

,ndodect as r SVSA of accordel to cotta n cntersa, they
we essentaPy me:woo:ran as character and are socially and
ronoracally integrated warn one central ate, In New
Er4and Se.tSA s consist of torsos and abet. rithet than
counties The wetrOPollan OcCulateon it this wort es based
on 5.t 7's as dewed to the 1970 tent. and does not
Mode any subsequent additions r 'sages.

Central abet Each SMSA mint include it least one anus'
oty,, and the ...ampere tide of an SIJSA Klentires the antral
411. of cities If onto ate antral city rs deugnated. then .t
runt hare SO.= nhatatants or wore, Thearea tone may
toostefe, a, addoon to one taegest city. up to two any names
Co the barn and on the codes of the lcOomn, mato, ilt
The adhcnal oty has at lean 250.000 inisatatants at (21
he additronat aty has a Popuboon of ate Used ce more of
that of the worn ate and a mronum populates of 25003.
An rece000,1 motet Inhere two cites have e0419,00S
tot.no..es and consents:. tot ecomzerx and toraal purposes,

tonok vommuntty at at tent 50.003, the smatter of whtCh
neat two a oovtatattOn of at kid 15.000.

A. The age cusukcation is based on the age of the Person
it ern last larthcla-y

Race. The populatron at Landed Into three Tams on the
den Of floe Wide. Mad, and "other races" The last
Cateepey Includes Indians. lacurrse. Cs.nese. and any other
race except Mote and Stark

Soanrth origin. Information an - descent *is ob
toned try aslon9 .11bat K Met go ..An descent,
Responses oenetally tea to a 00SO are. atoms

Idfra7r and do not nesessante ,r,.-cate the county of
bits of tursred or nn narynts The category &Arndt. (m on

7S3

wrctudes persons of Mexrcan; Puerto Rears ; Ons* ew Soon
Anse/Kan, and other &mush cream

School 1001Itnent. The 30001ent011asent ttatost.ta /.urn the
*Mehl w,.tys e. based at not., to IN elllera, alo
ittlaJoly as ho IneKthet the person tan erelleed n Ktiyo
Enurneratoes were instructed to count as mulled anyone
s410 had been entOtted at Joy bent dune., the CUM,/ lean

tehC01 eat In any hoe of graded Public- dood.al. Ot
other povate %drool to the testular school system Such
schools oxhide noisily %chows. kindergartens, Osman,. y
schools, 1.41 Kisco's. colleges. unnautres, and Peotesuowas
sdsoas. Attendance may be as entre, a full butt a part lane
bans and damn the day or rapt Thus, reg..a schoaml
that nerds may advance a person toward an dement., 04
NSA tithed *dams. or a college, all4Vendy. 04 040tetulteat
school degree. Chadren enrolled m nursery sa.h0t.ly anti
kindergarten are usanted to the 0.0/Moott 65.tei for
'regular" schools. and are also shown separately

"Specul" schools are those which are not in the Ago..
school system. tads as trate schools . Gnaws, cowry
Persons attending "special schools at not .deMird
enrollment tgar.

Persons enrolled at casks steal do nut reaa etlyvta,
OtetenCe n cahoot. Sods as coetesvoodoe. cono w Whey
Counts of independent study. and to ts.,135 wa.

ctrectly as the lob. are also eaclated t4,00 04- 4.1.10 it
those enrolled on school. etokss such two., are truoi
counted ft:tee:edit at a "resold' whoa

Vocation( school enrollment Wee la .make who wee.

!Molted 40 615141, dung October 1978 to oda. bexvng tun
ocagsationat purposes, such as to bosons tacit
trade. Or COneSOCescknce seines They woe not _awed.,
schools vetych were part of the gide.

Cotege inralirnrst. The college cleoh400 state att
based on replies to the el14.07401t04% moony a, t o.S t
the Person was aliening a enrolled in college Ear,. tt..s
were instructed to count as enraged 4,1,..c who ha, a.
enraged at any owe thong the omens h.,. oa nthJ,l .eye,
except Close who have eft for the reaiki W tr.., tom
Thos. regular- calege- emoltrnent-includek.thua tattoos
attending a (year a 2 year college unners.ty a au
lessional Pistol (such as mesbr.il or law Khasi/
that may advance the student toward a recuommel,,,...r
unreenaty degree g BA or MA, Ath rd.", rein, ta e ins., e

NO tune to part tom. dot., th. tlay

39
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Two.year and tyear college. Students enroded in the foist 3
W4.1 occouege weve-astied to,tPOrt wAWIllef the college en-
v.ear.1. they were enrolled was a 2 year College fihnet ett
comflundY collect) or a 4 year college or unwertity
Staten Me founts academe. telt of college
nest assumed to bean a 4 year college or unwerutr.

Level of school. Tt.e genius as level of school indeate the
numb.. of persons mroced at each Of fore levels: Nursery.

edo.,ar ten. elementary school Hest to eighth graded. high
vdsvni fmnth to twelfth sealed. and college or professioxsal
vhous The last geed) .Mucks gralaate students in colleges
o vomienwtows Persons enrolled on minx high school through
she eanth grade are classified as n elementary sdloo1 and the
otter as onhch school

Nursery whool. A nursery school os defined as a grass Or
dan that .s &sanded to provide eduabonal experiences for
chaGen drawl the year or years Preceding kindergaeten. It
includes insfluction as an moortant and nteoral phase of ots
poursn of child care. Prorate hones in which essentially
custodiat we is prove:led me not consiocred nursery sehools.
"'ddlen attending ototetY school are dasubed as attending

ing nicer part of the day or the full day. Ratday
vistrue reefs to those who attend eidwr in the morning
5 the alwmcon, but not both. Full day attendance refers

Me, vino attend Cods .n the ruffling and afternoon.

Head Stare` Outdo en throned on 'Head Start- programs or
to progerns sponsored by local agencies to provide

*hcho 4 eel...Cato:. to young dulcken are counted under
un iv or "Kindergarten- as at/Void/ate.

Publ.{ or pnvate SchoOl. In this report. a pubic school ,s
S.' -vs, as any educational instolubon operated by PclgiolY

s1 for aPouvnted schenl officials and suppoo ted by publu
Ronde schools include educational institutions

".hz awed and *Pealed by relogoas bodies. as well as those
-5o* ar knifes over prorate control. In cases *twee
ewlment was as a 1,0001 0, Cann! WilsCh was both
. .anct ornately corsuceed O< supported, enrollment
, recd arosrdong to wherher tt was promanty public of

Fultbme and past time attendance. College students were
.1, in try report aco.ordng to whether they were

. s school on a hall rene Or Part time basis. A student
was stoke (led as attending college full pen. id he was takng
12 et more bows of claws duting the average School week,

I Part time .1 he wag taking less than 12 hours of classes
avtor school week

'r of nansoortatron 's moans
w On e, Sew.. students who

teed as th .144,.% of the ...lee.* (See dem 73 of

OutstrOnnaoe below I if more than one method Vat used. the
method used most ohm vas chosen If two or more methods
were used equally often, then the one that used the most
distance was chosen -web, was chown only for those who
walked the entire distance born home to school (since
everyone walks part way to thin. school MOMS)

DnUrsce.to school. The one way dsance actually traveled to
school as rePteted to the dosest mite. ResPondents were
instructed not to upon the direct distance of doe means of
transportation required a orcaotous route, (Se .then 74 of
CawnhOhnaire below I The best estimate Passable was
obtained by the rnternewer It the respondent was not Certans
of du dstanie

Time of trawl. The total Pone traveled one way between
home and cahoot was reported to the dOsmt minute. (See
stem 75 of chustoonnaire below ) &ir erne antenrals were
included, less than 15 moots% 15 to 29 minutes, 30 to 44
rnonutts. 45 to 59 minutes. 1 hour to 1 twin 29 minutes, and
1 hour 30m:tweet°, mom.

72.1Yruke atte.e.ny school don.. Mt
ere , ... fee IN

lava M..; 1 jp,,,, to.a ray:1.!
Seewroce OW 1

711.0414 Soneovaleetenol aomeoesaran to savor,
yun s on, II
C.W.V.41, law
5... oran
Par.cia...s>orca. ea+ Twtwat at resell
Tow.*
13,r0t
AykotAll
Orie, Pr, wi I Sow d,)

74. Welt n en Mena, Onsance home.. to 's tenon
Lessen. re.. s ...ars
1.--re 4ro 9. -,...
2Www 0 -a ll wwsI... IS. N....
4 fWa 111 7S....In 0 V

7S. How Song don n irAe re get to Khoo,'
,,WWw IS r.res 1.o.,,Itee,79 r.,.....er
15.o29,,,e. 1,se..n,x...o.30 ,/
45 re 59,.....e. (tororvirtmd,

Symbols. A dash - represent zero or rounds to zero. and
the symbol '9' means that the base for the tinned figure n
less than 75.000. Three dots - rem not appticable,
means not available, and 'r' denotes less than

Rounding of estimates. Indrulud figures are rounded to the
nearest thousand vnthout being *feasted to group totals,
wench me ondeOendently rounded. With few erceptions,
percentage are bawd on the rounded absolute numbers
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Appendix C. Source and Reliability of the Estimates

SOURCE OF DATA

The *Stifftlael in din re00rt are based On data collected in the
Current Pop Paha, Survey (CPS), and the Nation...doe
Personal Transonosutocn Survey,

The S0,101 of data in a table othes than the Current
Populatoon Survey is dentohed at the bottom of that table,
Beef descrPhon of the sources from and the procedures by
*ends data of the Bureau of the Census were obtained are
presented below.

Current Population Survey MPS). The CPS estimates in tins
moon are baud on data obtained on the October 1978
sunmy Questions platoon to Labor force parboDation are
asked about each member 11 years old and older on each
so: pie household and. on addition, questions are asked about
onewry ditaoce trrvelecl to school, time spent prolong to
school,, and mode of transoostaidn foe each member on each
sample household

The present CPS temple was initially selected from the
1970 census hie and is updated con tttoo:10y to reflect new
construction where motile. ISee the section. TIonsamPlng
Vanataddy- below I Prrwous sample deugls used. as a basis,
fries from the census most recently completed a: the tune

and updated toe new construction. The following table
eomdes a descrontdo of some aspects of the CPS sample

designs in use during the rehorented dataCollecticn period
The eltunatia1PrOCedire used foe the monthly CPS data

invoises the inflation of wegYsted sample results to on

Description ot the Current Population Survey

7J-enencini estomatesPri Mon'airstaMt2osirsocadd--
!Alan of the United States by age. lox. and sus These
independent estimates are based on subsist from decennial
Censuses. statistics on baths, deaths, ommagraion and
ernigratoon, and statistics on the strength of the Armed
Forces.

Nationwide Personal Transportation Survey. Data fur
Nationwide Personal Transporatoon Surrey was colected
196970 by the Bureau of the Census for the Federal
Hoghway Administration of the Dena:urgent of Tr:. ,
possahon. This Survey was designed to obtain an tow.
informahon on national Patterns of travel and the 1.44
collected in the same manner as the 1978 CPS WA LK
whey was based on a Multi stage plobalsorts, somas ol
housing units located in 235 sample areas, sorra w,aa 235
counties and independent outs. represtmtg every &au aria
the °Mkt of Columba. The 235 sample areas ccos .oe
by grouping all the national countoes and sndependent csts
nto about 1,900 pommy sample units IPSO Si oil t. t,
forming 235 strata co:Pa.:mg one or mow PSU ha

relatively homogeneous according to KC.° es.Onv,
tempo, lhIthin cads of the Strata. a smolt PSI,
to represent the stratum %tn. each P50, a sac, ,

sample of housing units was selected to represent tees
nomnstotutonal Population,

The households on tut Nationwide TianSlx tato So.
comprised two outgoing panels in the Ckra.seos Hu, o,
Survey (OHS) conducted by the Bureau of ti (r

Time Period Number of
staple once''areas

Households eligible
It. i to r

.14o .1.Int erdeyeos
xo I

loved

October 1978
October 1977'
Octoner 1972
October 1967

614
614
461
449

54,000
52.100
45.000
48.000

2.500
2,000
2.000

I .

ii,,,`

'These ere chosen to provide coverage "in each-State and t stet nfrosnl mcli
'These are housing units stitch .ere ei,,ted but acre found to be vacant or ,Itha ni Ass

for IntervIce.
'A supplirmentary *maple of banning units in 24 States and the District Of Colunota t

sot sis the monthly CPS to produce October 1977 data.
A coverage isproysment sasPle ea Incorporated begiontoc in October 1978 In onts pnr,

better representa onn of sold le homes and rosy ern.t ruction housing unIt.
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n
pawl wir Aped, &ills, arid October 1969 and
Sanwa yw1970.lhoseconn trern4 was oteeneweed ontrunce rn
Aag.sr 1969

RELIABILITY OF THE ESTIMATES

Since live estmates In this report are based on a sample, they
May 61 f 4.1 somewhat Irons Ilse figures that wood have been

Cbtaned d a complancensus had been taken using the same
scheddes,rnsoucsions and enumerators. There are two types
of errors possible in an estrma:e based on a sample
sueseysemplng and nonsaerghng, The standard errors
;winded for this report primarily indicate the magnitude of
me sampling error They also pa/turfy measure the el feet of
sum, nonsamPting errors in response and enumeration. but
do not measure any sistematic busts rn the data The full
extent of Ore nonsproling error is unknown. Consequently.
Partritutar care should be exercised m the interpretation of
figures based on a relatively Small number of cases or on
small differencesferences between estimate',

Nonumpling ruiabdrry. Nonsampfmg twos in surveys can
te attributed to many sources. e4. inabdity to obtan
information about all Cases us the sample. &Immortal
dffultrws. differences in the interpretation of questions
moody or unwillingness of respondents to provide correct
information, nanday to recall information. errors made In
Colicet.011 such as in recordrng or coding the data, errors
made us processing the data, errors nude in estimating values
for missing data and f educe to represent all sample house

'holt% and all persons within sample households (under-
courage)

Undercoverage in the CPS results from messed housing
nuts and Mited persons wIthin sample households. Overall
andercoverage, as compared to the level of the decennial

ss about 5 percent, It is known that CPS under.
"menage vanes with age. sex, and race. Generally, under.
.overage is larger for males than for females and Larger foe
dlaets and other races than for Whites Ratio estimation to
independent age sex race population controls, as described
are/usury. partially corrects for the buses due 10 Survey
anderCrweeLie- However, buses cent in the estimates to the
.lent that mused persons in missed households or missed
nersens interviewed households have different charaC
rustics than interviewed persons in the same age sex race
soup. Further, the independent population controls used
-.we not been adjusted for undercoverage in the 1970 census.
Muth was estimated at 2 5 percent of the population, with
lit ferentialf by age, sex. and race sunder to those observed in
:PS

LamplIng varubdity, The standard errors given in the
ollowng tables are Prins/elle measures of sampling yam
daddy, that ts, of the variatIons that occurred by chance
veCaide a sample rather than the whole of the population
vas surveyed The sample estimate and its estimated standard
vro enable one to construct Interval estimates that include
ne average result of all possible samples with a known
wobatifity Foe example, if all possible samples were
elected each Of these surveyed under identical conditions and

an estimate and rts rslenaled standard error wire
trap Caen

1 Approximately 68 percent of the intervals from one
standard error below the estimate to one standard error
above the estimate would include the average result of all
possible samples,

2 Appenximauly 90 Percent of the intervals from 16
standard errors below the estimate to 1 6 standard errors
above the estimate would include the overage result of alt
Possible samples.

3. Approximately 95 Percent of the intervals Irons two
standard errors below the estimate to two standard errors
above the estimate would include the average result of all
Possible samples.

The average result of all possible samples may or may not
be conta:rud in any particular computed interval. However.
for a particular sample one can say with specified confidence
that the average result of all possible samples is included
within the Constructed interval.

Alf the statements of comparison appearing in the test are
significant at a 1.6 standard error level or better, and most
are significant at a level of more than 2.0 standard errors.
Was means that for most differences cited in the text, the
estimated difference is greater than twice the standard error
Cl the defference. Statements of comparison qualthed rn
scene way leg by use of the phrase, 'some evidence) have

level of significance between 1.6 and 20 standard aloes.

Note when using small estimates. Percent distributions are
shown in the repot only whenthe base of the percentage rs
75,000 or greaser Because of the large standard errors
involved, there is tittle chance that percentages would reveal
useful information when computed on a smaller base
Estimated totals are shows, honever, even though the
relative standard errors of these totals are larger than those
for corresponding percentages. These smaller estimates are
Provided primarily to permit such combinatrons of the
categories as serve each user's needs

Comparability with other dela. Data from sources other than
Census aura, may be subsea to both higher sampling and
nonsampling variabslity In addition, data obtained from the
CPS are not entirely comparable with data obtained from
other sources, This is due in a large part to differences in
intervrewer training and experience and in differing survey
processes. This is an additional component of error not
reflected In the standard error tables. Therefore, caution
should be used on comparing results from these dilfeeent
sources.

Standard error tables and their use. In order to derive
standard errors that would be applicable to a large number of
estimates and could be prepared at a moderate cost,
number of appro./nations were required. Therefore. Instead
of providing an individual nandaed error for each annul.,
generalized sets of standard errors are provided for various
Sire of estimated numbers and percentages As a result, the
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sets of standard errors talon° worth lamas) Pa °auto.' Yre 4.
mcbcatican OT ihe oda of marital, of the stand :ail error of
an estimate rather than the precise standard eater

The ficutes presented In tables C 1 and C.2 air atsoroo
matrons to genetabred standard errors of estarnated numbers
and estimated percentages. Estimated standard errors for
Saul ic characteristics cannot be ()Woad from Wires C 1
and C-2 vothOut the use of the factors an tat* C 3 These
factors must be aPPliett to the generalized morbid rigors an
Order to adent for the combined effect of samble drop and
estimation procedure on the value of the ChaiaetenstIC
Generalized standard errors for intermediate values of
estimates not shown an tables CI and C 2 may be amnia.-
mated by interpolation.

Two parameters- .a and b that are used to CalCulal-
standard errors for each type of characteristics are Intuit' if
in table GI. These parameters were used to calculate ths
standard errors an table C-I and C2 and to actuate facto)
in table C'3. They may also be used to directly calculate die
standard errors to estimated numbers and percentages
Methods for direct comastation are given an the following
SKIMns.

Standard Woes of estimated numbers. The approximate
standard error. on, of an estimated number shown in this
report can be obtained by use of the formula

on fo II)

In dn. an. la I is, sta. ainelan fat-n ?am" 444. C 14nal
is-du siamtard slam nl the etbmate obtamen 101/.

C I Allematrvety, standard errors may be aopioximated by
the following formula (21, use of W1nch wall pipotte ma,
azaanate results than the use of formula Ilk ahnr

.2.

Item a as Oh ure ol the aslianau .5.1 a anti la r. liar
itatatorten an tabs C4 assotratasIiroth Ili roar 1,1

rharacteristio

Standard errors of estimated peacenta9es- Thor
in emanated nementaaa, corn:Uteri try oung sarnplr data to

Au, nnintoato4 anal aSnumaialm, rM fr,ad. am Lott, lb. net
..5 and IN use of the tolat totot ,tart. ,

vet, Ant.) as basal Es-imated peacentages air .elasl.rch

mar tt.1.11Ie than the C010.1000111.9 estitnal., of Int

mann-mama of hit salt-entages.priltn-UShiy of du 1ein.e111,/
ate 50 pacent or more 'The aptntniarnate standard coot.
O(n0). 01 an <11101.11ln percentage. ft. can b obtaamd by usr

of the formula

13,

In this formula I is the aPpropriate factor from table C 3 and
0 as the generalized standard error for the percentage at tabu-

Table C.1. Generalized Standard Errors of Estimated Numbers

(Nambers In thousands)

Size of estimate Standard err., Sire of estbaate SI and:ant , ...An

25 10 2.500 101

50 15 5,000 144

75 18 7,500 17S

100 21 10,000 241

250 33 25.000 104
500 46 50,000 411,,

750 56 75,000 454
1.000 65 100,000 47:

Tat* C2. Generalized Standard Errors of Estimated Percentages

Use of
eat tasted percentage
(In thousands) 1 or 99

75 2.4
100 2.1
250 1.3
500 0.9
1,000 0,6
2,500 0.4
5,000 0.3
10,000 0.2
25,000 0.13
50,000 0.09
100,000 0.06

Y.

tell,ated nrsrentug0

2 or 98

3.3
2.9
1.8
1.3
0.9
0.6
0.4
0,3
0.18
0,13
0.09
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5 or 95 10 or 25 .11. 75 Sts

5.2 7.1 10.3 11 '
4.5 6.2 a.4
2.8 3.9 1,5
2.0 2.8 4.0 4.6
1.4 2.0 3.5
0.9 1.2 1.ta :.1
0.6 0.4 Ise
0.4 0.6 05'
0.3 n. 0.,
0.2
0,14 t
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dotcounatori31.thePercentaqe---
are in different categories, use the factor indicated by the
numerator Alternately, the standard errors may be approvi
mated by the tcstomng formula 141 from which the standard
errors in table C-2 were calculated, direct computation will
give more accurate results than use of the cenerahled
standard error table and the factors.

0(x.91..4-! fo)1100 p) (41

litre x is the base of the perCentage, p is the percentage
WS< p < 1001 and b Is the parameter in table CA associated

th the par ticular dyne of characteristic in the numerator of
the PerrentoSe.

Illustration of ow of standard error tablet Table 4 of this
report shows Mat 171.000 Blacks Irving in metropolitan
areas, enrolled in !ugh school, were other driven or drone to
there schools lmerPolation in table C1 shows the standard
error (or) of an estimate of this sac to be approximately
26.300 The factor at table C-3 for Blacks n 1 32: thus using
formula (1) the standard error is approximately
1 37 x 28300 Ai 35,000' The 68 percent confidence interval
as Shown by the data is from 136,000 to 206.030. Therefore.
a conchapon that the average estimate derived from all
Possible templet Les within a range computed in INS way
would be correct for roughly 68 percent of all possible

wend+ 121 swer a namdard error of 38,000

Table C3. T Factors to be Applied to Generalized
Standard Errors in Tables C1 and C2

Tspc of characteristics 'I' factors

LODE, TIME AND DISTANCE OF
TRANSPORTATION TO SCHOOL

Total, met nvool I tan-non-
metropolitan.
Total or Uhtce
811,1 and other race.
Spanish origin ..........

Students 'tying at home
Total or 1811te,
Black and other races
Spanish origin

Schtal enrollment,
Total or White., ...........
Black and other races

hATIONVIDE PERSOVAL TRAVEL SURVEY
MODE, TIME OR DISTANCE TRAVELED
10 SCHOOL
All races

1.00
1.32
1.33

1.00
1.32
1.33

0.70
0.61

3.30

For 'school enrollment ernes-tabulated
by isetropollittn-nonnetronollito, re idence

It tidy the rainy. factor by 1.41.

Table C-4, -va'z-and-qi--Parameters for Estimated'
Numbers and Percentages of Persons

Type of chametertytia
f4s Lt II

MODE, TIME AND DISTANCE OF
TRANSPORTATION TO SC0001.

Total, met nipol tan-non-
metropol itan;
Total or White.
Black and other rases
Spanish origin

Students 'tying at boar.
Total or White
Black and other races
Spanish origin

School enrolleent'
Total or White... .
Black and other races

MAT tbmw1DE PERSONAL.
TRAVEL SERVE'.

Mode, time or distance
traveled In school
All races

-0 000010
0,000 tun

-0,000049

-0.000013
-0.000300
-0,000043

-0.0000ib
-0.000186

-0.000,43

47st
S49/
7469

4251
7402
7469

7792

4t

'For school enrol l.tnt Ley. a-L.4014(.6 In
ot rosol l lan.nonstel topO/ i tan rt. 1 at fiC
multiply the above parameters by 2.0.

samples, SmularlY, we could conclude with 95 percent
confidence that the average estimate derived from all possible
samples Tres within the internal from 101,000 to 241.000
re, 171,000 1 (2 x 35,000)

Table 4 also shows that out of 1,660,000 Blacks, residing
in metropolitan areas and enrolled in nip school, 171,000 or
103 percent were either driven or drove to their schools
interpolation in table C 2 shows the standard error of 103
percent To be 2 2 percent. Consequently, the 68 (mot
confidence interval is from 8 I to 12 5 percent and thy 95
percent confidence mttee at is from 5.9 to 14.7 percent.

Standard error of a difference. For a difference between two
sample estimates, the standard error is approximately equal
to the square root of the sum of the squared standard errors
of the estimates

0)0 y) 117:77 15)

where or and oy are the r ndai i errors of the estimate x
and y, the estimates can bail numbers, percents, ratios, etc
This will represent the actual standard error quite...ie.
Curately for the difference between two estimates of the
same characteristic in two different areas, or for the
difference between separate and unconelated ChariClerlstiCs
in the same area If, however, there n a high Positive
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-condatton-bctweerlabedeslAnattstof the two_
charactefisttes, the formula vnll overestimate (underestimate)
the true standard err or

Illustration of the computation of the standard error of a
difference between percentages. Table 4 of this report shows
that in metropolitan areas. 103 percent of all Black high
school students (1,660,0001 living an their homes traveled to

their schools by can whereas 301 percent of these Black
students walked to thd schools Thus. the apparent
differenee rn percents between these two groups of Black
students as 198 percent, Us.ng formula 15). the standard
error of the estimated chlterenc^ of 19 8 percent d about

N127( 39 percent

Shs means that the 90pelCvnt confidence tntetval around
the &limom as from 136 to 260 percent and the
95 percent confidence Interval is from 12.010 27.6 Percent
Thus, we can conclude with 95 percent confidence that in
1978 there was a fignibeant difference between the percent
air of Black students who walked to School and the
percentage of thOSe Black students who were either driven or

drove to school by themselves

Standard error of a median. The sampling variability of an
estimated median depends upon the form of the distribution
as well as the sae of its base An approximate method for
measuring the rettability of a rnedan as to determtne an
interval about the estimated median, such that there is a
stated degree of confidence that the medtan Laud on a
complete census lies within the interval The following
WOCeduce may be used to estimate confidence fonds of 4
median based on sample data.

1, Deterrent. using the standard error table and an appro.
prole factor or formula (4), the standard error of an
estimate of 50 percent from the distribution

2, Add to andsubtract from 50 percent the standard error
determined an step 1

3 Using the dtstrcbuton of the charaotereStiC. calculate the
68 perCent,,,,conlidence enterval.by. finding _the -vaficei
correspondng to the two paints established in step 2.

auSDOvteeonedeeverwS0einCL isioditt

25

A two standard error confidence r, rrs.,41 may be

determined by finc1.9 the value. ton, 4 ,log to 50
percent plus and mined twice the standard r 004 determined
in step 1.

Note When combining two or more tiwtht,,thows. the
medians of the distribution must tar COnitiuttel by de user
The median is the estimate for the person at the center of tit
dishibutton and may be approvornatrd by 'near inter

potation within the group which conlain,s ihrs how.,

Illuetrabon of the computation of a confidence interval for a
median. Table I of the report shows that the innhan bore
spent by Whde college students 14 to 34 years old is 22 7
minutes. Tables also onsbeates the base of die cfistfibutton
from wh sir this matron was deb:11101110 as 5.612 000

1. Interpolation in table C 2 shows IN tstinialtel standard
error of 50 percent on a base of 567..000 ts about 1 4
percent.

2. To obtain a 95 percent confidence interval on an estimate,
of a rnwhan, add to and subtract hem 50 Percent twice
the standard error found in step I INS yields percent
lands of 47.2 and 52.8 Psnent

3 From table 1 of this report. 31 0 percent of White college
students spent less than 15 minutes and 37 I percent
spent 15 29 minutes traveling to college By hnear
interpolatIon the lower limn (of the 95 Percent con
Mena interval) on the estimate as found to be about

215 /30 -15) (47
37 1

31 0
215---)

StmtlarlY., the upper limn may tx found Icv linear into
potation to be about

(5237
1

8 31 238

Thus, the 95percent confidence Interval on tit" estimated
median is from 21.5 to 23 8 minutes
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APPENDIX 3

Statement for the Hearing Record of the
3libcoMMT116-6 on Ma and-Coftaitutiiiiial-Rights tohterning

School Desegregation

October 5, 1981

HON. JOHN F. SEIBERLING

I com9end the Chairman for holding these hearings on the subject

of school desegregation, and particularly school busing.

Although busing has been recognized by the federal courts as a

means to enforce school desegregation where patterns of enrollment

effectively deny students access to equal educational opportunities,

busing of school children continues to be a subject of controversy

for public officials and of concern for narents of school-aged children.

I think these hearings will go a long way to dispel some of the mis-

conceptions about school busing, and perhaps will point us in new legis-

lative directions for guaranteeing children equal opportunity in education.

in my district of Akron, Ohio, the school system several years ago

voluntarily undertook to consolidate and update the school system by

closing older, energy-inefficient school buildings with under - enrollment

and-reassigning-pupils-to-other.schools,-with the intention of improving

the majority/minority student ratio in the school buildings and classes.

Transportation is a key ingredient in the "Akron Plan," since 5,000

students are bused daily to their schools. The "Akron Plan" does no,t in-

volve court-ordered busing for desegregation, but is trying to use busing

voluntarily as a tool to redesign the school system to better reflect

the ratio of-majority and minority students in the-city. The transportation

is supported by the Akron Con mity Trusts and the Roush Foundation, two

philanthropic organizations in the community.

Although the U.S. District Court recently found certain asoects

of the Akron Plan unconstitutional and ordered the Board of Education to

submit a revised plan, the court found that the system was not illegally

79.1
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segregated. Both rulings are now on appeal.

_ _ Schoalbusing,..whether.voluntary_or "forced,.!' does_not.address

the underlying causes of segregation among neighborhoods in a city,

and segregated housing patterns tend to compound problems of racial

imbalance in public school systems. However, it seems teme that

rather than prohibiting busing as a means to desegregate schools,

the Congress should be helping local school systems develop voluntary

alternatives to restore racial balance within school systems while

improving educational opportunities for all students.

I would like to enclose, for the Committee record, letters and

statements expressing somewhat divergent views, frco Dr. Juliet Saltman

of the Department of Sociology at Kent State University, Conrad Ott,

Supreintendent of the Akron public schools, and Cazzell M. Smith,

President of the Akron Branch of the N.A.A.C.P. The letters follow

my remarks.
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KENT STATE
-_. _UNIVERSITY

. +N1 OHIO AA2A2

SA:AC.0104A ANO

AZIAAtY: 2$41

July 10, 1981

The Hon. John Seiberling
Federal Building
Akron, Ohio 44308

Dear Congressman Seiberlings

I appreciate the opportunity to comment od school
desegregation and the Akron Plan for decommissioning schools
and improving racial balance.

There are several serious problems in the current
Akron Plan. First, the primary burden of transportation
falls on the minority children.whose schools were closed.
Second, there are inadequate provisions for those children
to p.irticipate in after-school activities. Special into
busses have not been provided for this, which would.allow
the children to participate in after-school events and pro-
grams. Third, the largest racially imbalanced school clus-
ter (the Buchtel High School cluster) is not included in
any plan for voluntary desegregation, leaving it as the
single most impacted cluster in the entire district. Though
a magnet program was instituted in Buchtel High School, it
be when the school was already 845 Black, and has not been
able to reverse its image as a Black school, despite millions
of dollars allocated for its Urban Model magnet program.
Some of these issues have been addressed in the pending lawsuit
(Bell vs. Board of Ed. of Akron) which is still awaiting a
decision from the 6th Circuit Court of Appeals.

The prime issue is not "forced bussing" but rather the
historically forced and maintained segregation la our schools,
and what can be done about it. Across the country it is be-
coming increasingly evident that there is a reciprocal rela-
tionship between school desegregation and housing patterns,
and that the two should besddressed-simultaneously,for max-
imum and lasting effectiveness.

The League of Women Voters acknowledges this critical
relationship in its article showing the positive effects of
school desegregation ("School Busing Passes The Test", The

VallsalL2hltar, Summer, 1981 , pp. 18-22.) The Los Angeles
County Commission on Human Relations also recognized this

school and housing desegregation relationship in its recent

conference "Neighborhood Integration' A Positive Approach

To School Desegregation" (April, 1981). At that conference
it was revealed that a number of communities with wise leader-

ship have already found that school desegregation plans can
lead to integrated neighborhoods (LaAsviIle, Ky., Nashville,

Teen., Riverside, Cal.).

More and more urban planners, throughout the nation are
beginning to see that integrated housing patterns and school
racial balance are intertwined and must be dealt with to-
gether as,a unified comlex issue. Positive results are
evident DT those communities that have implemented sound
policies for the desegregation of schools and neighborhoods.

Sincerely yours,

Adiet Saltman, Ph.D.
Professor of Sociology

t41' 793
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AKRON PUBLIC SCHOOLS
SCuseeSittlION luILIDIke . 70 MORIN ttOtOWAT AWN OHIO 413011

August 25, 1 981
Orncc ey

SUPIERIKTIKDIXT

The Honorable John F. Seiberling
House of Representatives
1225 Longworth House Office Building
Washington, D.C. 20515

Dear Congressman Seiberling:

Dr. Juliet Saltmon has forwarded a copy of her letter to you--doted July 10, 1981--to
Mrs. Mimi Steiner, President of the Akron Board of Education. Mrs. Steiner hos transmitted
the letter to the other members of the School Board and to me for comments. Dr. Saltmon directed
her statement to the House Judiciary Subcommittee on Civil Rights (July 29, 1981).

Dr. &Armen notes that she issues addressed in her letter ore the subject of ACLU litigation in
Bell v. Board of Education, this ease was decided favorably for the School Board by the United
States District Court for the Northern District of Ohio. Since that matter is still under appeal,
as Dr. Saltmon states, detente' discussion of the issueswhich she raisesis probably inappro-
priate. For the record, however, Dr. Soltman testified as on expert witness on behalf of the
ACLU plaintiffs in that action, and was, perhaps, the leading force in causing the action to be
filed originally.

However, certain statements, moldy by Dr. Schmon, ore inaccurate, and should be corrected.
First, children being transported --duo to the decommissioning of school buildings -- include both
block and substantial numbers of whites. Moreover, all of the buildings now :lased received
the expressed approval of the Federal Court for closure without objection from the plaintiffs in
Bell.

Second, "late activity' buses are provided in all cases so as to enable students- -being transported- -
to participate in after-school activities, notwithstanding Dr. Saltmon's contention to the contrary.

Third,schoolLin.the_Buchtel.CI uster.have beenincluded in,the Alsronllanwith posit ive_effects
on racial balance. Dr. Saltmon notes the highly successful Urban Model Progrom which has been
conducted at Buchtel over the post several years, this pogrom has had the effect of stabilizing
and oven improving its racial balance.

I hope that these comments will be helpful. We continue to be proud of Akron's record in the
field of race relations, and we will continue to sake every effort to maintain and improve the
quality of the education being offered to students of all races in this system.

Thank you for sharing this letter with members of the House Judiciary Subcommittee on Civil
Rights.

Sincerely,

Conrad C. Ott
Superintendent of Schools

CC 0/skr
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.4.61)112-witv "'CRON PUBLIC SCHOOLS

sUILOING 70 NORTH &ROADWAY AKRON, OHIO, 413011

October 14, 1981
Orrsc.1 Or

SUnAIKAZIMENT

The Honorable John F. Seiberling
House of Representatives
1225 Longworth House Office Building
Washington. D.C. 20515

Dear Congressman Seibcrling:

I wish to provide the following statement for the House Judiciary Subcommittee on
Constitutional Rights. Specifically, I wish to rebut the testimony of Mr. Cazzell
Smith, Sr. of Akron, Ohio, Mr. Smith has provided misleading information concerning
the Akron Plan.

The testimony of Cazzell M. Smith, Sr., concerning the Akron Plan, is correct, insofar
as it states that the decommissioning of school buildings permitted the Akron Public
Schools to enjoy greater efficiency in the use of its facilities and had the incidental
effect of permitting racial balance among the City's schools to be improved.

However, Mr. Smith is entirely wrong in suggesting that school buildings were sexcted
for closure on the basis of race, that blacks share a disproportionate burden in con-
nection with school decommissionings, or that they are denied the opportunity to
participate in after-school activities.

Mr. Smith has noted that issues pertaining to the Akron Plan were litigated before the
tinned States District Court for thc Northern District of Ohio. While the Court found
the closure of Robinson School to have been improper, every other feature of the
Akron Plan was upheld. The closure of Robinson was immediately reversed by the
Akron Public Schools, and no appeal was pursucd on that point. Other schools were
subsequently closed with the approval of the plaintiffs in that case.

Thus, with*Robinson-re-opened, it-is entirely-correct-to-say-that the legality of the de-
commissioning-or-every-closcdt in-th-c Akron Public Schools-has received
explicit approval by the Court, and in virtually every case, without objcction by thc
representatives of the plaintiffs in that case.

That being true, Akron has no need to defend further any aspect of the Akron Plan.
which has been overwhelmingly beneficial in many respects. It should be added that
contrary to Mr. Smith's statement. transportation is in fact provided to accommodate
participation in after-school activities.

We appreciate your consideration of this additional information in connection with
Mr. Smith's testimony.

Sincerely,

Conrad C. Ott
Superintendent of Schools

CCOlskr

795



9 6 4 

WZNYUA goun `Laaatsay,i 

flxv 

=CAI ILIWWW ?i(X411, 1.7t1 

10,L=1 UMLIMIX1 
ns 'KUM 'W TriZZY3- 

nSICOMI; 

Untini NCAAV 114 AO omts0e5-stwwwvia Txusls 

"IDOW3.1 NON'AV Mil JO SSIUBOI1 tY ssnuel UULL, 

u.Horx 1W10714111.7:3N1 go alimitooqns 

.V.r/rJitfilr :11:tat IPA Ot 1..`CrAt1gt:i 



794

!liznaox FL A:: n1 SOMMESSIO

Repraing the AanOr. ?inn tn DecoemliaiOn

I. the A;ttoe Morel of EducitiOa took tho initiative in trying to al4ren1
nape concern?:

a. Dealiniwg enroll:tont in the School Sy:ten

b. Colt of operating sOhoot buildings in the
nehool Systee La. energy, age of buildings and
relatolc:t

c. Create a better racial balmutc in the School Sy -:c

the araaa that the Akron gnarl of Education rafuneO to address were:

a. In acezeminsioaing older net:coin and creatin. a better racial
balance, the Akron Board of gdention knew' that the burden) and

inconvenience +mold he disProportionately shared by blacka
of the ttudent) bused were black).

b. Aga of:lull:11143 wa? citai an cum or the reasons fur school closuros.

However, the ego OF huildinZ1 nmesrd nOt to be a oitleal Factor;
WAVE building: were loCated wAn the critical Factor - in predominately
black neighborh »te.

e, ConntitutiOcal requirements regarding raOini isolation in FethI:o
1.:bonin-

ror year) the Courts have ow:sins/may ruled that in a Voluntary
or Court Order Plan, the burden mit he prowrtioeatily nhered by
both minority and tnjority Families.

On 4annary 13, 197a six piaiatiffn (Four froo East Akron) /111 a
Snit in U. S. Pintrict Court, charging the Akron Public Schooln

with intentional rao int scsregation. The Snit nom ht awng ether

thing5 the desegreeatiOn Of Akron P':blic Schools and that Sch0.11

ciosieg) be dIne on the basis of nza, munition and eenatity of
the building and sot on the basis of wharf: the school was located.

she wit notrtcht to keep Rol:inn= Eleentary f.:ehool open and pair

it with can or more cat:I.:30:m schools.

In-April of Daz, U. G. District 4ndge_Lerny,Contle_rulaA that the
Akron' Plan wal nneonntitntional-heOalie ir-plsce4-an-untair h-:rden
of hnsing en blaCkl. However, six (6) predoeinately black ashsoln

were elone4 and only one (I) predominately white oehnol was cloled.

Culy Robinson ZIrmenmlry School which %ens initially a part of the

Akron Plan remained open.

Artivlath of the Akron Plan

-The arc.11 flan to teeanni.etion Sthools provided far ihtegration in-the

Akron Public SCt4oll

-The burden of a better naiad balance was diaptOoorrionntely pLaCeO or

blacks

-Flaok3 still share the brunt OF the dec4cminnioning - they are O.-antima
denied the opportunity to participate in after nehool attiwit:e3 twat:fly:a

01: very :ittio Cr 00 provisions to Accomodate the need. (Nu trinzFurlAtlwn
for after school sctivitiea).
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October 8, 1981

The Honorable Con Edwards
2307 Rayburn H08
Washington, D.C.

Dear Con:

1411
A....1413.11%

Earlier this summer I received a letter from Peter Rodino
inforny that your Subcommittee on Civil and Constitutional Rights
wo_ be ho'ling hearings on issues associated with school desegregation.
He asked for orients from knowledgeable spokespersons

from our districts.

I contacted several school superintend=ts for their views,
and I received a response from James Hopson, Siperintendent of the
Rock Island Public Schools. I an enclosing h ; letter so that you may
include it in the hearing record. 1 hope that it is helpful to the
Subcommittee in their consideration of this issue.

With best wishes, I as

Sincerely,

TOM RA1LSBACK

',ember of Congress

TER/ahw
Enclosure
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ROCK ISLAND PUBLIC SCHOOLS
James A. Hopson, Superintendent

Administrative Center
541 Twentyfirst Street
Rock Island, Illinois 61201
(309) 794 0131

July 29, 1981

The liOnorable To Railsback, Congressman

19th District of Illinois

Room 2104
Rayburn House Office Building
Washington, D.C. 20518

Dear Congressman gailsback:

This is in answer to your letter of July 20 concerning the impact

of school desegregation.

It has been about five years since the Rock Island/Hilan School
District reorganized junior high schools so that all students from 7th

through 12th grades were in racially balanced schools. The following are

subjective comments based on our experiences during those first few years.

Therewestmany parental complaints, particularly from parents of white

students who were reassigned to racially balanced schools. Some complaints

continued for as much as three years, often stated in terminology which appeared

to be an attempt to hide racial bias. Some complaints continue to this day.

One interesting result was th4t the administrators in those buildings
which had-formerly been almost totally white but which received a significant
influx of minority students were criticized concerning their building management.

Some-parents said-that-they did not have control.of-discipline. Others said

thee they were not evenhanded with discipline. Some parents of children who were

punished felt that their discipline was too severe. They were also accused of

not "shaping up" their teachers.

Several years later we find that those same principals are considered,
by most parents and others, as managing their schools very effectively. We

have no more complaints than from other :schools. Several causal factors could

be noted, but we have no data to prove any of them.

There is much greeter acceptance of students, teachers and parents who

are "different" than there was before the reorganization of our junior high schools.

79'3
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There still remains, however, a great deal of parent prejudice among some
people in each group. It should be noted, also, %bile we have moved toward
greater desegregation in certain schools, integration has not always occurred
among the various groups. Students, and to a lesser degree staff members,
still tend to congregate with those of their own race, neighborhood and sex.
Of course, it is only natural that those who live near each other and walk to
and from school together would be friends. This sometimes includes biracial
groups, but not as much as we -would -like.

The situations where there is greatest integration occur where there
is a common goal and cooperation is needed. Athletics, music and certain clubs
are illustrative of this. A group of basketball players seem to truly become
color blind when they are attempting to win their ball game through all working
together. Even in these situations, however, prejudice sometimes arises,
particularly when an athlete or an athlete's parent feel that he or she is
not playing enough.

We have never been under a court order to desegregate, balance
enrollments racially or to bus students. In fact, we do not bus our regular
students as there is a fine county bus system which our students use. There
would be no reason to duplicate this system, and we certainly do not have the
coney to buy all 'of those buses and hire the drivers to operate then.

JAH: js

If we can be of any further aid in this matter, please let us know.

Sincerely,

mes A. Hopson
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arce cn
mcnricring

&canm,:nry
rebtions12 34 Ten:dual Tower Cievelcmd. Oluo 44113 Phone: (2161522.7300

February 3, 1982

Congressman Don Edwards, Chairman
Subcommittee on Civl and
Constitutional Rights
House of Representatives
Washington, D.C. 20515

Dear Congressman Edwards:

I am responding to your letter of December 1, 1981 in

which you requested my views on the school desegregation

process in Cleveland, Ohio.

First, some background:

(a) The Cleveland Public School System enrolls

about 81,000 students (February 1982), approximately 68%

of whom are Black. Of the 81,000 students, about 37,000

are transported to school, most but not all of them

because of the desegregation plan. General operating funds

for 1981 total approximately $228 million. At present, the

School System employs a total of 11,000 staff, including

about 5,500- teachers,and_other educators. The School

System is governed by a seven-member Board of Education

elected at-large, and a Superintendent appointed by the

Board.

(b) The Cleveland Board of Education and the Ohio

State Board of Education were
found liable by the U.S.

District Court, Northern District of Ohio for unconstitutional

segregation of the Cleveland Public Schools. The Liability

Opinion was handed down by the Court on August 31, 1976

after a lengthy trial. A District-wide desegregation
plan was approved by the Court on February 6, 1978. Both

the Liability Opinion and the desegregation plan have been

upheld by the U.S. Court of Appeals, Sixth Circuit.

To observe, assess. and report on the progress of the desegregation of the Cleveland Public
Schools and to foster public awareness and understanding of the desegregation process."

Order of U.S. District Court May 1.1978



(c) Reassignment of various school staff for the
purpose of desegregation took place in 1977. Reassignment
of students under the desegregation plan took place in
three phases between Pall 1979 and Pall 1980. The balance
of the desegregation plan consists of a number of educational
improvements and remains in the processof implementation
at this writing.

(d) The Office on School Monitoring & Community Relations
was created in 1978 by Order of the U.S. District Court as
part of the remedial process. The basic mission of the
Office is "...to observe, assess, and report on the progress
of the desegregation of the Cleveland Public Schools and to
foster public awareness and understanding of the desegregation
process." As director of this Office, I am an appointee of
the Court, and I have served in this capacity from the time
the Office was created nearly four years ago. Since 1978,
this Office has produced 'more than 60 reports and other
submissions to the Court on the full range of educational
programs and school support services covered by the desegre-
gation plan. In June 1981, this Office produced an
organizational study of the Cleveland School System which
concluded that the School System is in a stat of organiza-
tional crisis, years in the making and now of great depth."

Although the desegregation process in Cleveland is still
incomplete, there have been enough events since the Liability
Opinion was issued more than five years ago on which to base
some conclusions. The following conclusions, in my view, are
worthy of note:

1. School desegregation in Cleveland has been
peaceful. That is, Cleveland has not experienced an
upsurge of school incidents of a racial nature as
a by-product of school desegregation. This result
stands in contrast to the anxiety and fear that were
pervasive in the pre-desegregation period from 1976
to 1979.

2. The public promotion of a peaceful, non-
violent acceptance of school desegregation was led
by churches, human service agencies and other
.private- sector groups. The Cleveland School System
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did little work of this kind, except for an
eleventh-hour effort just before the first students
were assigned for desegregation in Fall 1979. The
School System's attempts in community relations
have increased markedly since 1980, but problems
remain, and the absence of an intensive information
program for parents, public, students and school
staff in the pre-1979 period is an imneasureable
liability with some negative effects that may never be
overcome.

3. The first result of desegregation in
Cleveland has been the elimination of one-race
schools. Before desegregation, one-race schools
TE777schools with student bodies 90% or more White
or Black) were the norm in Cleveland. Since desegre-
gation, all schools are bi-racial and, in racial
composition, generally reflect the racial composition
of the School System's enrollment as a whole. Thus,
bi-racial schools now represent the commonly held
expectation--they are the new norm. The fact that
individual schools are majority-Black in enrollment
is not a sign that desegregation failed or is without
meaning. Rather, it merely means that the individual
schools reflect the majority-Black character of the
School System. What is significant is that Cleveland
no longer has Black schools or White schools, but just
schools.

4. School desegregation has not triggered massive
student flight from the School System. Although
desegregation undoubtedly caused some families to remove
their children permanently or temporarily from the
public schools, the available statistics do not support
a theory of massive flight--by White or Black families.
Specifically:

(a) The percentage of Black students in the
System's enrollment has not risen sharply with
desegregation. Black students represented about
57% of all students in 1970, 64% of all students by 1979
at the time of the first student reassignments for
desegregation, and 68% of total enrollment now--a rate
of increase with desegregation comparable to the
pre-desegregation years.
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(b) According to data from the Catholic schools,
there has been no great shift of public school students
to Catholic schools. This year, the net loss to the
public schools via transfers to Catholic schools was
447 students. To a public School System of 81,000
students, a loss of 447 students represents a factor
of less than 1%.

(c) Shrinkage in total enrollment of the Cleveland
Public Schools in recent years is pert of an enrollment
trend that long preceded desegregation. Enrollment
peaked at about 150,000 students in 1970. Each year
for the ten years since then, enronment has fallen.
The annual shrinkage has not dramatically increased
during the years of desegregation since 1979. Tne enroll-
ment pattern in Cleveland, incidentally, is very much
a part of enrollment trends nationwide.

5. It is still too early to conclude whether
dese re ation in Cleveland will have the intended effect
o Improving e ucationa qua ity. T e reason is that
the educational-improvement components included in the
desegregation plan have not yet been implemented completely.
At least three points nonetheless are relevant:

(a) The School System has serious educational ,
problems, and these problems were present be :ore:
desegregation. The main problems include reading
achievement, student attendance, discipline, and
dropouts. Perhaps the single most revealing
indicator is dropouts. The public high schools of
Cleveland in the three years immediately preceding
desegregation (1976, 1977, 1978) produced a total
of approximately 18,000 graduates and more than
13,000 dropouts--a dropout rate approaching 40%.
Significantly, the School System, these figures
notwithstanding, has not made dropout prevention
a high priority.

(b) The Court-adopted desegregation plan is
heavy with education-improvement requirements. The
plan includes requirements in reading, counseling,
teacher training, extra-curricular activities,
student training, student discipline, community
relations testing, magnet schools and School
System-private sector partnerships. The
desegregation plan thus is a school-improvement
mandate as well as a desegregation mandate, and desegre-
gation therefore represents an unprecedented opportunity
for the School System to update education.
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(c) As with any desegregation plan in any
school district, results ultimately depend on
school officials' performance in translating a
plan into action and programs.

6. The issue of school finances has overshadowed
the school desegregation process in Cleveland, both slowing
and complicating the process. At least these points
are relevant:

(a) The financial distress of the Cleveland
schools is real; i.e., the problem is spending in
excess of revenues, not cash flow.

(b) The problem took shape before desegregation;
i.e., desegregation costs did not cause the School
System's financial problems.

(c) The problem involves both budgeting and
financial controls; i.e., a long-term solution
demands the development of internal finance systems
which have been absent or ineffective in the past.
In this connection, a financial oversight body,
created by the State of Ohio, is now in place in .s

Cleveland for the purpose of controlling School
system spending and also generating new spending
controls.

(d) Desegregation costs in Cleveland have been
defrayed by Federal grants that would not have come
to the School System except for desegregation. From
1977 through mid-1982, Cleveland received approximately
$27.5 million in grants under the Emergency School
Aid Act. Any analysis of costs of desegregation should
include consideration of ESAA revenues.

7. Five years into the remedial Ehase, School System
organization and management have emerge as shaping issues
in the Cleveland school desegregation case. Organizational
Miles and management problems began to crop up in the
school desegregation case shortly after issuance of the
Liability Opinion in late 1976. From then to the present,
the record of the Cleveland case is laced with reports,
testimony and Court orders which deal with matters of
School System organization and management. On two
occasions the Court has ordered the appointment of school
administrators to handle desegregation--one served for a
period in 1978, and the other served from August 1980

*State liability in the Cleveland case may mean the State will share

in desegregation costs, which would benefit Cleveland. This issue is
scheduled for Court hearings this month.
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to the present. Thus, in Cleveland, desegregation
has been controlled both traditionally (by School
System administrators) and untraditionally (by
Court-appointed administrators). One result is that,
on the surface, desegregation appears to have
burdened the School System with new organizational
complications and new management problems. Close
analysis shows, however, that desegregation simply
has had the effect of revealing old and serious
internal deficiencies in organization and management,
much as desegregation has brought old financial
problems to the surface. At present, the Cleveland
School System is under Court.order to reorganize
itself in Fall 1982, as a result of a Court-ordered
organizational study of the School System by this
Office completed in June 1981.

8. The extent of Federal Court intervention in
School System decision-making in Cleveland correlates
WEE-the System's unresponsiveness to desegregation
orders. Cleveland, in my opinion, illustrates a
i707: Once a Federal Court orders desegregation,
the less responsive a school system is, the more
orders it will receive. Contrary to the thesis of
"activist" Federal Courts, the record in Cleveland since
1976 shows a flood of Court orders not initiated by the
Court but, rather, set off by an unresponsive or
ineffective School System. Analysis of key steps in
the desegregation process, from construction of a remedial
plan through phased implementation of the approved plan,
reveals a standard scenario in which the School System's
failure to act at all or failure to act effectively
is followed by a stream of Court orders intended to
overcome the failed response and thereby to keep a
desegregation process moving forward. At present, the
Cleveland school case counts nearly 2,000 submissions,
including more than 300 Court orders, about half of
which have a continuing effect on School System operations.
Similarly, the sizeand nature of what may be described
as "Court machinery" correlates with School System
unresponsiveness to desegregation requirements. In
Cleveland, the Court since 1976 has made use of one
Special Master, two Experts, a monitoring body, services
provided by the U.S. Community Relations Service and a
national non-profit office of desegregation planners, an
accounting firm, and two school administrators placed
inside the School System with desegregation responsi-
bilities. This unusual array of Court-created instruments,
in my vices, reflects nothing more nor less than the felt
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needs of a Federal Court to generate machinery to
move desegregation forward once illegal segregation
had been determined and given unresponsiveness on
the part of the School System.

9. A mythology which makes desegregation the
cause of School System problems and wRicil begs for
simple, quick-fix solutions to School System defects
continues to be an obstacle to School System improve-
ment in Cleveland. Because serious School System
problemsfinancial, managerial, educational--have
risen to the surface during the period of desegregation,
these problems are associated in time with desegregation,
and desegregation is thus linked by association to all
of the problems of the schools. Desegregation thus is
made to appear as the culprit--the cause of budget
deficits, shrinking enrollment, discipline and truancy
problems, reading achievement problems, administrative
problems, and so on. Similarly, simple solutionsmore
money, better public relations, fewer Court orders, more
time--have the effect of deflecting attention from
internal systemic ills which demand corrective action.
The documentation on the Cleveland school desegregation
process is as detailed and deep as on any school case
since 1954, and far deeper than on the vast majority.
And-the facts show a School System that is a casualty
of its own internal defects--weak management, thin
planning, and myopic educational vision. Two points:

(a) Positive educational results from an
educationally enlightened desegregation plan depend
on what amounts to organizational reform of the
Cleveland School System. In other words, the School
System must make itself organizationally effective
in financial management, personnel management, school
management, and educational planning before the
School System can be expected to produce effective
education in a racially,non-discriminatory setting
on a consistent basis. For this reason, the
reorganization which the School System is required
to carry out in the near future is crucial not
only to desegregation results but also to the future
of the School System as a whole.
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(b) Opinions that incorrectly blame desegre-
gation for various School System problems will
probably harden into place unless and until public
officials, including School System officials, make
a ccncerted effort to inform the public of the facts.

I am enclosing four documents that substantiate and
amplify the above conclusions.*

1. The educational-improvement features of the
Court-adopted desegregation plan are summarized in
the pamphlet entitled, "The Educational Components
of the Remedial Order."

2. A detailed analysis of the origins of the present
financial problems of the Cleveland Public School
System is contained in the report entitled, "A School
System in Distress", by Michael J. Hoffmann. (June 10,
1981)

3. A detailed analysis of organizational and management
problems in the Cleveland Public School System is contained
in the report entitled, "Office on School Monitoring and
Community Relations' Report -- Organizational Study Of
The School District." (June 1, 1981) (I have enclosed
both the full text of this report and an executive summary.)

4. A description of selected administrative problems
caused by organizational deficiencies in the Cleveland
Public School System is contained in the report entitled,
"Fall 1981 School Opening." (November 4, 1981)

I hope I have been responsive to your request for infor-
mation. With my best wishes.

Sincerely,

Leonard B. Stevens, Ed.D.
Director

LBS/sk
Encls.
cc: Daniel R. Elliott, Jr.,

Chairman, OSMCR Advisory Commission

'neat documents are on fik in the offices of the Subcommittee on Civil and Constructional Rights, HouseCommittee on the tudicisry.
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Introduction

Purpose of the Report

This report identifies several strategies that seem to be effective

in fostering the attainment of one or more goals of desegregation. It

synthesizes information from several different sources in an attempt to

provide judges, lawyers, legislators, educators, ?arents and other inter

ested citizens with some guides to actions that seem likely to enhance

educational equity and quality of desegregating or desegregated schools.

It is widely believed that school desegregation has not "worked" and

moreover, that it is not likely to "work." The results of this study, in

contrast, carry a more positive message. This report, however, does not

focus on whether desegregation has been effective overall (see Hawley,

1981a, for this evidence). Its purpose is to identify what can be done

--and has been done in most cases to improve the benefits and reduce the

costs of desegregation. Much of what we have found is not at all surpris

ing. What is surprising is that so few school systems seem to be pursuing

many of the relatively obvious policies and practices that seem to hold

promise for increasing the positive effects of the desegregation process.

The Goals of Desegregation

Desegregation has many different objectives, depending on which court

order or plan one reviews or whom one talks to in any given community.

Thus the "effectiveness" of a strategy depends on the goal one has in

mind. Some strategies help attain some goals and not others. Moreover,

some strategies--but not many--enhance the achievement of some goals while

impeding the achievement of another. We identify such conflicts in the

discussion of specific strategies.
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The strategies we have identified relate to the attainment of one or

sore of the following purposes:

A. Ending Racial Isolation

1. Among Schools. The literature talks about racial isolation

among schools within the same districts in two ways: (a) in

terms of racial balance--the similarity of the racial mix of

schools with the district-wide norm, and (b) the proportion

of minorities attending predominantly minority schools.

2. Within Schools. The concern here is with a range of practic-

es that result in racially identifiable classes and groupings

with no demonstrable educational necessity. The problem is

how to determine what is a legitimate exception to this rule

both in terms of the average amount of time a student may be

in a racially identifiable group and what special programs or

classes, if any, should be further-ezcepted from this stan-

dard. In the literature, and in practice, many of the tech-

niques for ending racial isolation within the schools are the

same as those used to avoid resegregation.

B. Avoiding Resegregation

Resegregation has two aspects: (1) the reversal or diminution of

a district's or school's desegregation status toward greater

racial isolation (this can be measured by regression from the

high point of desegregation) and (2) the racial isolation of

students within desegregated schools. Resegregation can come

about for several reasons:

1. Resegregation among schools may result from:

a. residential exit from the district (flight)

t R13
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b. changes in residential or birth patterns within the die

trict over time

c. enrollment in private schools (flight)

d. new residents of a given race locating in particular

school zones.

2. Resegregation.within schools

Sources include disciplinary actions, tracking or inflexible

ability grouping, extracurricular activities that do not

involve positive steps to facilitate interracial membership,

and special program selection and placement. The problem

again is to distinguish between benign practices necessary to

attaining shared educational objectives and those which are

discriminatory and otherwise have negative consequences for

students.

C. Improved Race Relations Among Students

There are a substantial number of different measures of race rela

tions, none of which seems to have emerged as a consensus method.

The proliferation of measures substantially complicates the problem

of assessing the literature. One's measure of race relations is

related to one's expectations and values. For example, one might

set at the most positive end of the "scale," student choices of

work and play partners that reflect patterns of random choices

across races (i.e., "color blindness"). But one might also treat

reduction of attitudinal prejudice and nonhostile interracial in

teractions as indicators of positive race relations. The former is

seldom found, the latter standard is attained by some strategies.

88-140 0-82-58,
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In our consideration of the literature on race relations, we draw

attention to how the findings vary with the measures of race rela

tions used (see Volume V, chapter 2).

D. Improvements in Educational Quality

Two direct measures of educational quality that we focus on here

are scores on standardized tests of verbal and quantitative skills.

These measures are not without their drawbacks but they are the

only ones regularly reported in the literature and utilized in

schools.

E. Public Reaction

There are several aspects of public reaction to segregation. Among

these are:

1. Overt opposition to desegregation. Protest appears to increase

the difficulties of implementing desegregation and to foster

white flight. At the same time, peaceful desegregation may

reflect suppressed hostility or the presence of a relatively

modest plan and cannot, therefore, be taken as an indicator of

successful desegregation.

2. Levels of raeial and ethnic prejudice in the abstract (i.e.,

generalized attitudes) and in particular settings (e.g., hous

ing and jobi).

3. Support for schools as measured by citizens' support for finan

cial needs (e.g., votes on bond issues)and parental involve

ment in school programs.

4. Import for at. .col board candidates who endorse, at least in

relative terms, cleseizuriatit2n.
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These are not the only goals of desegregation. But, if we knew how

these could be attained, we would be a long way toward improving the

effectiveness of desegregation policies.

The goals discussed here do not all derive from constitutional prin-

ciples. They are widely held values that policymakers, including judges,

frequently seek to secure in the process of desegregation. It is assumed

here that the most effective strategy will be one that maximizes each of

the different goals simultaneously. Few policies or practices do that and

some strategies force one to emphasize one goal over others. As noted, in

a few cases, strategies work to improve the chances of attaining one goal

while decreasing the chances of attaining another. When the evidence

available illuminates the nature of such tradeoffs, that information is

presented. This report does not assume the primacy of one goal over an-

other. Such choices properly belong to policymakers, not to researchers.

The Study Team

This report is a result of a collaborative effort of a number of per-

sons with extensive experience in research on school desegregation. For

the first half of the study period, the project was housed at the Center

for Educational Policy, Institute of Policy Sciences and Public Affairs,

Duke University. Since August, 1980, it has been located at the Center

for Education and Human Development Policy, Institute for Public Policy

Studies, Vanderbilt University.*

* An important part of the study was conducted, under subcontract, by
the National Project and Task Force on Desegregation Strategies of the
Education Commission of the States. Ben Williams directed this effort.

Other participants in the ECS portion of the study were William Sampson,
Northwestern University; Charles Vergon, University of Michigan; and Carol
Andersen, Education Commission of the States.
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Janet W. Schofield
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Rachel Tompkins

William Trent
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Franklin Wilson, Professor of Sociology, University of
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Methodology*

Source. of Information

This report pulls together information from several sources:

1. Quantitative Studies. These studies employ various types of

statistical techniques to demonstrate a relationship between two or

more variables. They range from case studies of particular schools to

large national surveys. About six hundred of such studies were re-

viewed. The numerous syntheses of empirical studies (e.g. Hawley,

1981b; Weinberg, 1977) are not included because.the studies examined

in those syntheses were analysed directly. (These syntheses are cited

in our presentation where they provide the reader with an economical

reference). Detailed analyses of these quantitative studies are pre-

sented in Volume V of the Project. We continued to add information

from empirical studies until May, 1981 so that Volume V does not deal

with all the quantitative material used in this synthesis.

2. "Qualitative" Literature. The literature reviewed here ranges

from systematic ethnographic studies of classrooms and schools to re-

ports about national trends by informed observers. It is sometimes

difficult to retain the distinction between qualitative and quantita-

tive studies. For example, some ethnographic studies fall into the

latter category because they employ quantitative data in a comparative

way while other ethnographic studies use no data or provide data for

descriptive rather than analytical p,Tposes. About five hundred and

* A more detailed explanation of the methods used to collect and

interpret information on different 6segregation strategies is provided in
the introduction to Volume V.
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fifty items of this sort were included in our analysis. The anal

ysis of this literature is provided in Volume VI. A much larger

number of papers, articles and reports were examined but were not

included because they offered no cause and effect statement about

desegregation and one of the outcomes stated above. For example,

material that represents opinion about the desirability of deseg

regation is not included in this analysis. Special attention in

this review was given to journals that are particularly concerned

with minority education so that the perspectives of minority

writers would be represented. In addition, reports on the role of

state governments in fostering effective desegregation were also

reviewed.

3. Surveys of Opinion Consensus Articles. Consensus articles are

those which represent the collective judgments of informed indi

viduals. For example, the U.S. Commission on Civil Rights' survey

of school superintendents (1976) falls into this category because

it is a study not of superintendents' behavior but cf their per

ceptions. Other reports of this type are the product of con

ferences or surveys and reflect perceived agreements about the

effectiveness of different desegregation strategies. We review

four items of this sort. An analysis of these studies and reports

is contained in Volume VI.

4. Court Documents. The opinions from 10 significant cases were

examined in detail. Each of these cases provides evidence and/or

expert opinion on different strategies. In each case studied,

the original plan was amended. The detailed analysis of these

cases is provided in Volume VII. Sections from this volume, which

820
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was prepared by Charles Vurgon, are included verbatim in the

synthesis.

5. Interviews with Experts. Three types of persons knowledgeable

about /-segregation were interviewed. We describe them as local,

state and national experts. Sixteen districts were selected

because they had been desegregated for five years or more and

because the strategies they employed were considered to be of

interest by the study team. In each district, a handful of

knowledgeable persons, usually including educators, a journalist

who had followed the desegregation experience, and a

representativeof the plaintiff or the leading civil rights group

advocating desegregation, were interviewed extensively by a member

of the study team. In all, 95 local experts were interviewed.

Interviews were also conducted with 40 national experts. These

experts were selected on the basis of their published writing,

their experience as consultants, or their practical experience.

The results of these interviews are presented in Volume VI.

Thirty-seven state officials and persons knowledgeable about

the role of the states in facilitating desegregation were also

interviewed. Since the focus of this synthesis is on local

strategies to facilitate effective desegregation, the information

in these interviews is not used directly in this volume. However,

state strategies that aid desegregation are useful in and of

themselves and are presented in Volume VIII.

One of the serious shortcomings of the literature on school

desegregation is the absence of information relating to Hispanics,

Asian-Americans and Native Americans. While many school systems have

..?1
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large non-black minority populations, desegregation plans have seldom

addressed the special needs of such students has a convenience, following

federal law, we refer to these students at times as national origin minor-

ities--NOMs). To deal in part with this problem we asked five experts on

the education of NCH students to systematically review an earlier draft of

the synthesis. The five consultants, whose reviews represent a kind of

interview, axe:

Thomas P. Carter, California State University at Sacramento

Rosa Castro Feinberg, Miami Desegregation Assistance Center for

National Origin, University of Miami at Coral Cables

Jayjia Heist Educational Testing Service

H. Susana Navarro, Mexican American Legal Defense and Educational

Fund

Lorenza Schmidt, University of California at Irvine, California State

Board of Education

Synthesis of the Information Collected

The different sources of information utilized in this project, taken

together, represent the most extensive evidence on the effectiveness of

desegregation strategies yet collected. To be useful, however, this

information needs to be summarized or synthesized into relatively

straightforward conclusions. Variation in the character and quality of

the evidence, both across and within the different sources of information,

precludes quantitative approaches to aggregation. Instead, all of the

evidence related to a given strategy was assembled and the study team

member most expert on that strategy prepared a draft summary statement.

Different types of evidence were cited in the text and identified by

source. The statement of the strategy was then sent to all study team

822
s:_



820

members. The entire study team met together for an extended period to

critique and modify each statement. The statements were then rechecked

against the relevant data, especially the expert interviews, and revised

once again. The draft was further revised and shared with all study team

members, the Advisoty 3oard, and our consultants on the education of NOH

students.

We have sought to develop practical advice on how to more effectively

desegregate public schools. The specific proposals should not be thought

of as hard and fast propositions that will work in all circumstances. In

the ease of some suggestions, there is little hard evidence available but

we have presented the proposal when there was agreement among those ex

perts who commented. on the issue involved. In a very few eases, where

there was no contrary evidence and when the idea was theoretically sensi

ble, unanimous agreement among study team members, all of whom are experi

enced researchers of school desegregation, was considered an adequate

basis for including a proposal. While not all of the evidence relevant to

each strategy is presented in the text of this synthesis, the basis upon

which the conclusion was reached is specified.

The bias of the study team has been to rely most heavily on social

science research whenever the quality of that inquiry allowed. In many

cases, however, the evidence needed to anauer policy issues faced by those

who develop an implement desegregation policies and programs is missing

or mixed. We have found expert opinion to be extraordinarily helpful in

clarifying these uncertainties. Thus, the conclusions reached rest mainly

on these two sources of evidence.

There is, we found, remarkable agreement among desegregation experts,

both local and national, about effective strategies for desegregation.
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When we say below that the experts supported or opposed a given idea, me

do not mean to suggest unanimity. The expertise of experts is not equally

Appropriate to all issues. The interviews, moreover, were more or less

open-ended. So, there is such missing data. Our expert interviews, in

short, are not treated as an opinion poll and the percentages of respon-

dents offering a given answer is seldom presented. In no case, however,

do we make proposals about which the research and the consensus of expert

opinion are in conflict.

Using the Information

Our assumption is that research such as this can help to structure

the development of desegregation plans and strategies for implementing

them. This is not a cookbook for judges, policy makers and front-line

educators. We see this report as a source of ideas thtt will often re-

quire adaptation to spedific local conditions and that may be inappro-

priate or unnecessary in many situations. The ideas presented here may

also serve as a kind of constraint on behavior in the sense that policies

and practices that seen contrary to those we've found to be eUective

night be re-examined and their justifications clarified. Similarly, those

who seek more effecti-e desegregation may find that they can use the

information here .. raise issues about the absence of certain policies and

practices in their schools and communities.

We want to emphasize our conviction that the degree to which these

numerous proposals will enhance the effectiveness of desegregation depends

on the sophistication with which they are adapted to fit local conditions

and the energy, commitment, and intelligence given to their implemen-

tation.

As we've noted, many of the proposals set forth in this report seen

824
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quite unsurprising. We do hope, indeed, that they will be considered

commonsensical. If many of the ideas presentedhere,are intuitively sen

sensible, so much the better. The fact is however, that many, if not

most desegregating school systems, seem to be doing things different from

those outlined here or seem not to be doing many of the things that hold

promise for improving the effectiveness of desegregation. In some cases,

political obstacles are apparent and a few of the ideas set out here are

financially costly. Such explanations for why these ideas are not more

widely implemented, however, do not account for the infrequency with which

school systems adopt comprehensive approaches to desegregation that embody

appropriate strategies suggested in the pages below.

This report would have been more extensive and specific proposals

would have been more detailed had we-relaxed cur concern for consensus

within the study team. By requiring consensus among ourselves and some

agreement among experts and/or the written literature and court opinions,

ve have reduced the level of specificity and speculation that a handbook

of practical advice might be expected to provide. We have consciously

sought to keep this report both comprehensive and brief. The references

cited here and the backup information provided in the other volumes from

this project add examples, evidence and specificity to the ideas presented

here.

There are three other books that appear to provide very helpful

advice to the developers and implementers of desegregation plans to which

the person in search for =ore detailed advice might turn.

Smith, Downs znd Lachman's (1973) book Achieving Effective Desegre

gation, and Desegregating America's Schools by Hughes, Gordon and Hillman

(1980), provide useful advice on the development of desegregation plans.
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She two books provide details on the processes of desegregation planning

that is lacking in this one. But those volumes lack this book's emphasis

on programs that will change schools and children and communities in ways

that facilitate attaining the goals of desegregation. Garlic Forehand and

Marjorie Ragosta's (1976) Handbook for Integrated Schooling provides par

ticularly helpful advice on things that can be done within schools to

foster effective desegregation, especially with respect to the goals of

equitable treatment of different races and better race relations. We cite

this study frequently in this text. Not all of our findings are similar

to ideas presented in these three books, but few of our proposals are

inconsistent with the suggestions these other analyses offer.

The Presentation of the Strategies

Our reviaw of the literature, court cases and expert interviews

resulted in the identification of numerous ideas for facilitating the

attainment of the goals of desegregation upon which this study has fo

cused. The strategies outlined here are what might be called "middle

level strategies." In most instances, variations on a particular strategy

presented here could be identified. However, we sought to keep this

report relatively concise and to aggregiee the evidence about types of

strategies so as to enhance the certainty one might have about the conse

quences of each approach discussed. The presentation of each strategy

usually has three parts. First, the strategy is described and its conse

quences are identified. Second, the nature of the evidence relating to

this strategy is discussed. Third, when it adds information or clarity,

illustrative examples are provided. Such illustrations Are not, however,

always appropriate to the types of recommendations made, as the reader

will see.
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Developing and implementing an effective desegregation plan involves-

several considerations that serve to organize this book. The essential

first step in desegregation is, of course, the design of the pupil

reassignment plan to reduce racial isolation and, to the extent possible,

achieve or set the stage for achieving other goals of desegregation.

School desegregation would be much less controversial and much less

necessary if housing were desegregated. The second part of this book

identifies school desegregation strategies that could lead to reductions

in racially segregated housing.

The effectiveness of desegregation depends importantly on the extent

to which the community is prepared for and involved in the_process. The

third section of the report identifies strategies to involve and prepare

the community at a district-level so as to build support for and promote

compliance with the goals of the desegregation plan.

School desegregation invariably requires changes in the things

schools do. Simply reducing isolation and heading off conflict will not

be enough to achieve effective desegregation. The fourth section of the

report identifies strategies relating to (1) the organization of school

systems at the district level to provide continuing support for desegrega-

tion, (2) structural and curricular changes within schools and (3) more

effective inservice training for teachers and administrators. Inservice

training is discussed last in this report to emphasize the importance of

seeing this activity at an on-going one rather than something to be done

only at the point of preparation for the initial desegregation of

schools.
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Pupil Assignment Plans

The primary objective of a pupil assignment plan is to reduce or

eliminate racial isolation in schools. The constitutional otandard is

generally, to bring about "the maximum amount of actual desegregation in

light of the practicalities of the. local situation" (Green v. New Kent

County, 1968; and Swann v. Charlotte - Mecklenburg, 1971).

The development of a reassignment plan requires that several consid-

erations be taken into account. These should comprise a broad range of

factors, including the race, ethnicity and socioeconomic class of the stu-

dents reassigned, the former racial composition and neighborhood of the

schools they are reassigned to, the grades during which they are re-

assigned, the character and continuity of educational programs, and the

distance and costs of transportation.

The decisions made importantly influence outcomes of desegregation.

Typically the school administration and the courts place primary emphasis

on the logistical and political implications of the "gnment process.

For example, in many school desegregation plans, kindergarteners and first

graders are excluded from the reassignment process solely because parents

are opposed tehaving their youngest children reassigned. Other features

of the reassignment process are often chosen primarily for their admin-

istrative simplicity. Evidence from research and desegregation experts,

however, suggests that the reassignment process has not only political and

economic implications, but important social and educational implications

that judges, lawyers and school administrators should consider. Moreover,

such considerations should rest on more than the views of persons whose

expert qualifications are verified primarily by their selection as expert

witnesses by the adversaries in a desegregation suit.
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Desegregation Should Begin at the Earliest Possible Grade

It is important that school desegregation encompass at least twelve

grades- and it would be even better if it also included kindergarten. How-

ever, because of parental opposition, most desegregation plans omit kin-

dergarten, and some also exclude the early primary grades. Excluding

early grades from the plan and then bringing the students in when they

reach a certain grade can be harmful to student achievement because chang-

ing both schools and classmates in the middle of elementary education is

disruptive. Moreover, racial and ethnic attitudes develop early and ad-

justing to multi-racial or multiethnic environments and avoiding racial

and ethnic stereotypes is much more difficult for older students than it

is for younger students. Excluding students with limited English profi-

ciency may facilitate bilingual education in some cases but would discour-

age achievement, and linguistic and ethnic contact.

Evidence. An extensive review of the desegregation and achievement

literature has been completed and is described in detail in Volume V of

this Project (Crain & Hahard, 1981). Both that review and its predecessor

(Crain & Nahard, 1978) present very convincing evidence that desegregation

begun in kindergarten or grade one will enhance minority achievement Best

scores much more than desegregation begun in later grades.

There is very little direct evidence from desegregated schools which

allows us to state with great confidence that early desegregation has a

more positive effect on race relations than later desegregation. There

are, however, a number of empirically and theorttically based reasons for

expecting this. Empirical research on the development of racial awareness

and racial attitudes shows that young children tend not to have as clear a

racial awareness, nor to have developed the elaborate stereotypes that
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older children have acquired (Katz, 1976). Coleman and his colleagues

(1966) found that desegregation at the earliest possible grades was asso

ciated with better race relations in later years of schooling. This point

vas also made by Holt in her expert testimony in the original Brown v.

Board of Education case (Kluger, 1977).

Allowing the early primary grades to remain segregated also has the

effect of encouraging whites to leave racially changing neighborhoods

(i.e., integrated) and move to segregated areas. For the same reason,

omitting any grades from a desegregation plan inhibits minority families

from moving into white areas.

One unintended consequence of a strategy of including early grades in

the desegregation plan may be to produce, at least when they are initially

reassigned, greater white flight. Rossell (1978a), Rossell and Ross

(1979), and the Massachusetts Research Center (1976), found more with

drawal of elementary white students upon desegregation than of secondary

students.

Comment. This issue has grown in importance since, despite the-evi

dence that this is not in the be interests of the children, the Dallas

school system, the NashvilleDavidson County school system (for 1981-82),

and the Los Angeles school system (from 1977-79) all under court order,

have excluded grades K-3 from busing in response to parental opposition.

Voluntary Plans

Voluntary desegregation plans allow a student to bqth remain in the

public school system and have a choice as to whether to be reassigned to a

desegregated school. A white student is thus free to remain at his/her

current segregated school, although minorities may be transferred in at

their own request, and a minority child may remain at his/her segregated

88-140 0-82---53
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school, although whites may request to transfer in (highly unlikely unless

the school involved is a magnet school or otherwise exceptional). Volun-

tary plans can be court-ordered (as in Houston and San Diego) or board-

ordered as are the majority-to-minority transfer plans adopted or proposed

in most school districts with a minority population above 5% or 10%.

Voluntary desegregation is not an effective strategy in reducing racial

isolation except in districts with small proportions of minority enroll-

ment. The two most common voluntary strategies are open enrollment, or

"freedom of choice" plans, and magnet schools.

Evidence. The qualitative and quantitative research (Rossell, 1978b,

1979) indicate a negative relationship between whether a plan is voluntary

and the reduction in.racial isolation accomplished because, 1) few, if

any, whites opt to transfer to minority schools, 2) the minorities who

volunteer to attend white schools tend- to -be- mostly blacks (few Hispanics

participate), and 3) those blacks who do volunteer to attend white schools

tend to be disproportionately secondary students. The experts interviewed

indicated that the fact that voluntary plans tend to be one-way, that is,

blacks volunteering to attend white schools but no whites volunteering to

attend black schools, contributes to two phenomena which are dysfunctional

to the long run goals of desegregation: 1) it makes it appear that school

desegregation is a minority problem, and 2) minorities always remain the

"outsiders" being bused in. The courts have been increasingly skeptical

of voluntary plans:

Because they accomplish little reduction in racial isolation and

because whites are not forcibly reassigned out of their neighborhood

schools, voluntary plans produce less white flight and community protest

than do mandatory plans (Rossell, 1978a). Another possible effect of
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voluntary plans might be to protect bilingual education programs that

might be undermined if limited English speaking students were scattered by

a mandatory plan. So-called voluntary plans may not be equally voluntary

for all income and ethnic groups. For example, in San Diego, demographic

and programmatic circumstances make it more difficult for some Hispanic

students to leave their schools without experiencing high transportation

costs and losing access to bilingual programs.

Illustrative examples. A desegregation plan proposed for the

Charlotte-Hecklenburg schools in 1965 provided for the establishment of

geographic attendance areas and a freedom of choice option to students

desiring to attend a school ether than the one to which they were assigned

on the basis of the area of their residence. The plan was approved by the

district court and affirmed by the Fourth Circuit. An analysis of the

projected impact of the free transfer provision in the first year of plan

implementation led to the following findings: 'all or practically all" of

the 396 white students initially assigned to black schools as u result of

the geographical zoning exercised their freedom of choice option to trans-

fer out of the formerly black school and 91 of 1,955 black students

elected to be reassigned from a white to a black school.

Three years later, in declaring the plan inadequate in light of

intervening, legal developments, the federal district court observed that:

Freedom of students of both races to transfer freely to schools of
their own choice has resulted in resegregation of some schools
which were temporarily dese3regated. The effect of closing the
black inner-city schools and alloying free choice has in overall
result tended to perpetuate and promote segregation. (300
F.Supp. 1366)
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Magnet-Only Desegregation Plans

In a magnet-only desegregation plan, a certain number of schools are

designated "magnet" schools with special educational programs or ap-

proaches to instruction. In most cases, requirements are established that

magnet schools be racially nonidentifiable, sometimes holding these

schools to a more exact approximation of district racial composition than

non - magnet buildings. Magnet schools have focused on "gifted" children,

vocational education, the arts, science or more traditional classroom

structures and teaching practices. A campaign is launched to recruit both

minority and white student volunteers. It is hoped that sufficient white

students will enroll in these schools as a result of their educational

attractiveness to achieve the racial balance quotas, and thus increase

integration in the school district without placing the burden solely on

minority students as most voluntary plans do. Federal courts have gener-

ally been critical of magnet-only plans in districts with sizable minority

populations.

Evidence. Russell (1579) finds that only in school districts below

30X minority can magnet schools by themselves accomplish much desegrega-

tion in a school district. School districts above 30% minority with

magnet-only plans have significantly lower levels of racial balance, and

interracial pontacc (proportion white in the average minority child's

school) than when they have mandatory desegregation plans. When magnets

are part of a mandatory play they can effectively attract students to

desegregated settings (see below).

33
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Experts agree that whites are less likely to enroll in magnet schools

located in minority neighborhoods than they are if the school is in a

white, racially mixed or commercial area. Loveridge (1978) found that

parents with students enrolled in a magnet school program were more favor-

able toward desegregation than parents whose children were not.

Illustrative examples. Pursuant to a finding of unconstitutional se-

gregation in the Buffalo schools, the district proposed the adoption in

1977 of the "Buffalo Plan." The purportedly voluntary pupil assignment

plan utilized ten magnet schools as the primary technique for desegre-

gating selected inner -city, minority identifiable buildings, while incor-

porating a voluntary transfer program under which minority students could

elect to attend formerly white schools on the periphery of the city.

Although a substantial reduction in the number of elementary students

attending racially isolated schools was reported betweeen the 1975-76 and

1977-78 school year, (26,173 to 7,845 students by defendant's figures), at

least 15 all-minority schools remained under the plan. The continued

existence of these one-race schools plus the implication of data presented

showing that the reduction in students attending one-race schools was

largely due to the elimination of all majority schools, suggests that the

magnet school facet of the Buffalo Plan was not particularly effective in

attracting whites to formerly minority schools. The court was also dis-

turbed by the inequity of the plan which in fact made reassignment manda-

tory for substantial numbers of minority students whose buildings were

closed while white participation via the magnet school program was totally

voluntary.
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Four years after the implementation of a court-approved desegregation

plan in Pasadena calling for mandatory pupil ignment so that no

school would be more than 502 minority, the school board petitioned the

court for permission to substitute an integrated zone magnet school

approach. The court rejected as unsubstantiated the white flight thesis

advanced by school district experts and found the evidence introduced re-

garding the absence of educational benefits or inadequacies of the origi-

nal plan "neither persuasive nor adequate" (375 F.Supp. 1304, 1307-08).

In rejecting the proposed magnet plan, the court noted that it would

have to overcome a number of potentially imbalanced schools, something

that Pasadena and "other California districts laboring under freedom of

choice plans have been less than spectacularly successful in achieving

...." In a footnote to its opinion the court observed that freedom of

choice plans in San Bernsdino and Richmond resulted in limited (11-15%)

black participation and a total absence of white involvement (375 F.Supp.

1304, 1307 and fn. 12). The district court's retention of jurisdiction

and rejection of the magnet plan was affirmed by the 10th Circuit and not

considered by the Supreme Court (Pasadena Board of Education v. Spangler,

427 U.S. 424, 1976).

Among the score of proposals advanced to desegregate Wilmington and

New Castle County was one which would establish a system of magnet schools

within each of five city-suburban zones of like racial composition. In

1976, the Court observed, "(Tihe use of (magnet schools( as the sole means

of system-wide desegregation is decidedly unpromising." Notice was taken

that a similar plan operating in Houston, called to its attention by the

State Board of Education, evidenced little success in actually eesegre-
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gating the schools and even increased segregation in some buildings (416

F.Supp. 345).

Racine, Wisconsin, and Tacoma, Washington, both with small minority

populations, have been able to successfully desegregate their school sys

tems with magnet schools. High proportion minority school systems, such

as Houston, however, have been unable to do so. Seattle, Washington tried

to desegregate with magnet schools, but found it too expensive. After one

year, the Board voted to switch to a mandatory desegregation plan. The

experience of San Diego is mixed but magnet schools offering remedial or

compensatory programs (e.g., transition, bilingual education) apparently

will not attract majority students.

Comments. Little is known about the types of magnets that consis

tently attract students of different races, ethnicity and family back

ground. Some experts we interviewed believe that magnet schools offering

bilingual programs might appeal to a certain nur of parents whose

children speak satisfactory English but would like to learn a second lan

guage. Coral Ways School in Dade County, Florida (Miami) is an inte

grated, totally bilingual school.

One of the most popular types of magnet schools is one for academi

cally talented students. The experts we interviewed were nearly unanimous

in their opposition to these schools. They are leen as expensive, and

they may reduce academic programs and the heterogeneity of compreheamive

schools. Academic magnets may also induce flight among parents whose

children apply but are not admitted to the school.

The relatively small size of most magnets and their specialized char

acter may have the effect of excluding students in need of bilingual edu

cation. Further, when the targets for raci.' eomposition are set, minor
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ity students are sometimes treated as though they wre all the same.

Instead, racial composition should be set by considering the proportion of

each different racial and ethnic group in the district's population.

Mandatory Student Reassignment Plans

This involves the mandatory reassignment by the school administration

of students from segregated schools to schools where their presence will

increase racial balance. Such plans are termed mandatory because parents

have no choice as to their child's reassignment if they want their child

to remain in the public school system. Mandatory student reassignment de-

segregation plans can be ordered by a school board (as in Berkeley and

Seattle) or by a court, as in San Francisco, Boston, Denver, etc., or by

the U.S. Department of Education (formerly the Department of Health,

Education and Welfare), as in Baltimore, Wichita, and Amarillo.

Mandatory plans commonly employ one or a combination of reassignment

techniques. Among the more prevalent techniques are establishing

geographic boundaries where none previously existed, redrawing

preexisting-boundariesi closing.old-or.constructing_new_schools, nairing

or clustering buldings, reorganizing grade structures and feeder patterns,

and reassigning students and providing transportation where appropriate in

conjunction with the utilization of any of the above techniques.

When pairing or clustering schools for assignment purposes, such

linking should take into account the special needs of national origin

minority (NOM) students for language and cultural reinforcement programs.

Evidence. This strategy is the most effective method of reducing

racial isolation because although mandatory White reassignment produces a

greater loss of whites to private or suburban schools than a voluntary
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desegregation plan, it still )roduces a greater proportion white in the

average minority child's school than a voluntary plan (Rossell, 1978a).

Some experts believe that mandatory desegregation plans are desirable

because under such plans schools are more likely to mike special prep

aration or educational changes and minority students are more likely to

have a critical MASS of fellow minorities accompany the when they are

reassigned to white schools. A critical mass of national origin minority

students in a school facilitates the provision of effective bilingual

education.

When minority students are mandatorily reassigned to white schools,

but whites are not reassigned to minority schools (as in Riverside and Ann

Arbor), there is a greater reduction in racial isolation than if the plan

is completely voluntary. However, under such "oneway" busing plans, de

segregation is seen as a minority problem and minorities are the out

siders. In addition, mandatory reassignment of minorities but not of

whites contributes to the idea that whites have control over their ovn

fate, but minorities do not.

Mandatory reassignment plans occasion greater white and middle class

flight and more protest than do voluntary plans. However, even where sub

stantial white flight has occurred, racial isolation has remained signifi

cantly less than it was before desegregation occurred (Roswell, 1980).

In general, mandatory plans have achieved substantial reductions in

racial isolation in all regions of the country (Taeuber b Wilson, 1979).

This is true even in districts where there has been substantial white

flight (Rossell, 1980).

838
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One-Way or Two-Way Busing

Pupil assignment plans which bus minorities into pre-desegregation

white schools, but do not bus white children--at 'emit not many white

children--to minority neighborhoods, are called one-way busing plans.

Two-way plans require minorities and whites to share the "burdens" of

sending one's children to school outside one's neighborhood. The expert

consensus is that two-way plans are preferable.

Evidence. There is no empirical evidence that one-way busing plans

are harmful to minority students. There is evidence that two-way busing

plans, especially when they involve young children, will lead to substan-

tially more white flight from desegregation than will one-way plans

(Rossell, 1978a). Mandatory black "gnments, whether in one-way or

two-way plans, do not provoke black flight and black protest, relatively

speaking, even when blacks disproportionately bear the burden of busing.

Blacks in most cities (no evidence is available concerning other minori-

ties) have been willing to accept the extra burden of busing (e.g., River-

side, Tampa, Milwaukee, Fort Wayce, ere.) though Meek protest against

one-way busing seems to be increasing (e.g., in Nashville, Fort Wayne and

Portland, Oregon; see also Alexander, 1979).

One -way busing plans, however, regardless of their effect on stu-

dents, protest and flight, raise equity questions with which each communi-

ty must deal. The experts we interviewed generally advocated.two-way

plant because of equity and the long-term support desegregation will have

from minority communities. These plans do provide planners with more

options to reduce racial isolation and substantially change the likelihood

that schools will be closed ;n black neighborhoods and that new schools

will have to be built. Two-way plans may also facilitate housing desegre-

gation, espc ;ally where options for white flight are not great.
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Enriching Curriculum in All Schools: An Alternative to Academic Magnet

Schools

Although academic magnet schools may reduce the perceived costa of

desegregation to some parents who consider their children academically

gifted, they also may stigmatize the non-magnet schools in a desegregated

school district. This, in turn, may induce the flight of families not in

the magnet. It seems desirable to offer college preparatory courses in

all secondary schools in order to keep parents with high academic aspira-

tions for their children in the public school system, to avoid resegrega-

tion among schools, and to foster educational opportunities for all

students.

Evidence. The qualitative research supports the proposition that

general curriculum enrichment will reduce w-;te flight, but there is no

quantitative evidence on this question. As noted earlier, the experts

interviewed generally endorsed that avoidance by school systems of academ-

ic magnets, i.e., those schools for "academically gifted" students, will

minimize inequities. They also_tended to believe_that_academic-magnets.

reduce advanced academic courses in "regular' schools. The absence of

these courses may mean that students whc are very able in one subject, but

not in another, will have reduced opportunities, and the motivated stu-

dents, who might aspire to advanced classes, will be undermined. In this

regard, nearly all of the national experts agreed thst it is somewhat

easier to imcrove schools with the implementation of desegregation because

in most cases a new agenda is being set and external resources and pres-

sures for change exist.

4
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Illustrative example. School officials in New Castle County stated

that fear over the loss of specific courses was an important if not cri-

tical concern of white parents.

Magnet Schools as Part of a Mandatory Plan

In many districts, magnet schools have been used as educational

options within a district-wide mandatory desegregation plan. Students are

mandatofily assigned to a desegregated school, or they can opt for a de-

segregated magnet school with an educational specialization.

Evidence. These plans can both reduce flight and racial isolation.

The quantitative research (Rossell, 1979) indicates that it is the manda-

tory aspect of these desegregation plans which accomplishes the reduction

in racial isolation, not the educational option (which many people mis-

takenly believe is a "voluntary" component of the plan). Moreover, the

vast majority of the qualitative research studies, as well as the inter-

views, find that mandatory student reassignment is necessary to reduce

racial isolation any more than a token amount.

One reason given for instituting magnet schools as part of a manda-

tory desegregation plan is that the inclusion of educational choices may

lessen community hostility to the forced aspects of the plan, increase the

educational attractiveness of the schools, and as a result reduce white

flight and protest. There is no evidence that this is the case.

One unintended consequence of instituting magnet schools may be to

stigmatize the non-magnet schools as inferior. This is particularly like-

ly if the magnet schools include at.ademic, admission-by-examination

schools. Moreover, exam schools may resegregate the school system by

class and thus partly diminish the positive academic effects of socio-

economic desegregation.

8 A 1
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Illustrative examples. The number and prominence of magnet schools

vary substantially from community to community with the specialized curri-

cula associated with each building largely left to local school officials

in most (Boston, Milwaukee, Wilmington) but not all instances (Detroit).

In some cases, notably Boston and to a lesser extent Detroit, the court

ordered the establishment of university, business, labor, or community-

school pairings to facilitate the development and support of distinctive

and responsive magnet programa. In Detroit, several city-wide magnet

schools emphasizing vocational education were ordered instituted by the

federal district court as part of a broader, mandatory-reassignment pro-

gram. In addition to the establishment of the vocational program, the

court ordered the construction or remodeling of facilities to house them,

approving a 50-50 cost sharing agreement negotiated between the guilty

local and state co-defendants for the construction of the two new voca-

tional centers.

In Boston, with 22 magnet schools within a 150 school system, the

non-magnet schools are typically described as inferior to the magnet

schools. As a result they have been less successful in holding students.

"Magnets" are a central part of the Milwaukee plan and seem to have been

quite attractive to parents in that city. Houston, however, despite the

fact that it developed an imaginative and expensive magnet-only plan (no

required busing), has not been able to attain substantial reductions in

racial isolation.

Placing Magnet Schools in Minority Neighborhoods When the Plan is

Mandatory

One potentially effective option for minimizing white flight white

maximizing racial b;lance within a mandatory desegregation plan is a two-
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stage reassignment process. The first stage is voluntary and includes the

creation of magnet school programs over a four or five month period in the

pre-implementation Tsar. All magnet schools might be located in minority

neighborhoods though such schools will be less attractive to whites than

schools in all-white or racially mixed . Some of them should be

"fundamental" schools in order to attract white parents whose image of

minority schools is that they are unsafe and lacking in discipline. Mag-

nets located in badly deteriorating minority schools, or the most racially

isolated, will be less successful than those placed in newer schools, or

those on the border of racially isolated neighborhoods.

The first stage of the reassignment process would then begin with the

magnet school reassignment. The evidence from Boston suggests that there

are a significant number of whites who are willing to put their children

in schools in minority neighborhoods, if these schools are publicized as

superior schools and if the alternative is mandatory reassignment to

another desegregated school chosen by the school administration (Massa-

chusetts Research Center, 1976; Russell & Ross, 1979). It is impOrtant

that this be done on an individual basis rather than a school basis as in

Los Angeles. There, schools were asked to volunteer for pairings and

clusters with the alternative being later mandatory pairing. The problem

with this policy is that when whole schools are asked to volunteer, rather

than individuals, any given school ray have enough parents who oppose this

action, and as a result withdraw their children, to virtually elimitste

any chances of achieving racial balance.

After white parents are asked to volunteer for magnet schools in mi-

nority neighborhoods, the additional seats in minority scht.als can be

filled by mandatory reassignment of whites. Minorities can also be re-
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assigned by the same process (i.e., they can either volunteer for a magnet

school or accept the school district's assignment).

If the one purpose of this two-stage reassignment process is to in-

crease the prestige and resources of minority neighborhoods and schools,

and thus lessen white flight overall, magnet schools should not be placed

in white neighborhoods. The only exception to this might be the placing

of a magnet school in a lower status.white neighborhood whose prestige and

resources need to be increased as much as those of the minority neighbor-

hoods.

Evidence. Other than the evidence cited above that many whites,

jepending on the city, are willing to volunteer for magnet schools in

minority neighborhoods if the alternative is mandatory reassignment to a

non-magnet desegregated school, there is no quantitative evidence that

this type of reassignment process will reduce white flight. The qualita-

tive research is equivocal on the subject.

Magnet schools may increase the status of minority schools and

minority neighborhoods. On the other hand, they may increase minority

frustration since many minorities will be denied the opportunity to attend

a superior school in their neighborhood because it is necessary to leave

seats for whites from outside the neighborhood.

Maximizing the Efficiency of the Assignment and Transportation Process

Busing is a symbol on which the community focuses. If the pupil

assignment and transportation process is conducted efficiently and smooth-

ly, parents may tend to have more confidence in the ability of the school

administration to handle other aspects of the desegregation process.

Where appropriate, bilingual, bi-cultural personnel should be assigned to

school buses and sites to avoid confusion and clarify instructions. As a
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result, there may be less white flight and a better climate of opinion in

the community.

Evidence. There is Lc) hard evidence to support this. Some of the

experts interviewed and several qualitative commentaries support this

position.

Illustrative examples. The Associate Superintendent of Stockton,

California traveled with the Director of Research to every desegregated

school district in California to find out what improved implementation

efficiency and what didn't. They found, for example, that one school dis

trict had tried to get first graders on the right bus in the morning and

afternoon, although they cannot read, by putting colors on the front of

the bus and then tagging the students with that color. Unfortunately this

same district found that 6% of their students were color blind. The

Stockton administrators found another school district which had antici

pated that problem and put animals on the front of the bus, only to dis

cover that first graders cannot always tell one animal's silhouette from

another. The Stockton administrators decided to cover all bases_by put

ting colored animals on the front of the bus and then tagging each student

with his/her colored animal. This minimized the number of lost youngsters

and they believe it greatly enhanced public confidence in the plan and, as

a result, reduced white flight.

Drawing SubDistricts

Many school districts attempt to maintain a neighborhood element to

their school desegregation plan by subdividing the school district into

smaller racially balanced districts with reessignsznt only within these

districts. This approach, however, reduces options for achieving racial

balance.
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Evidence. Rossell and Ross's (1979) analysis of Boston suggests that

it is inadvisable to draw inviolable sub-district attendance zones, even

if initially racial.), balanced, particularly when there is only residen-

tial area included in the attendance zone. The advantage of a city-wide

plan with no sub-districts is that school authorities are able to redraw

attendance zones and reassign students from all over the city whenever

necessary to stabilize schools. If the plan uses sub-districts foradmin-

istrative purposes, the central administration should be able to redraw

them when necessary.

Phasing-In Desegregation

Many school districts implement their desegregation plan in stages in

c. der to make the process more manageable. Thus, in the first year of de-

segregation, grades 1-8 may be desegregated and in the second year, grades

9-12 are added to the plan (as in Racine). Plans can also be phased in by

geographic area (as in Boston). In this situation, one area of the school

district is desegregated in the first year and the rest in the second

and/or-third year.

Evidence. Phasing-in plans tend to produce more white flight than

one would expect from the total amount of reassignments because there is

greater white flight during the first year in anticipation of future

reassignments. In short, the more warning people are given about desegre-

gation, the more white flight results (Rossell, 1978a; Armor, 1980).

The national experts interviewed were nearly unanimous in dis-

approving of phased-in plans.

Encourage Stability of Teacher - Student /Student - Student Relationships

Among the considerations desegregation planners should Jeal -rich is

the general desirability of stability in the relationships students have

88-110 0-82--54 84 ci
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with their peers and with their teachers. Thus, once racial isolation has

been substantially reduced, changes in pupil assignments should be mini

mized. Such stability may be particularly important to NOM students and

others who require bilingual and special education classes.

Evidence. There appears to be no research on the importance of sta

bility in the context of desegregation. Some local and national experts,

and the members of the study team, point to several probable advantages of

encouraging stability. These observations, if not supported by the re

search, are consistent with it.

1. Minimizing changes in the composition of a student cohort is

likely to minimize conflict over which group will control whet

territory and facilitate the development of good interpersonal

relationships, especially among high school and junior high

school students.

2. Minimizing changes for individual students will reduce the per

sonal anxiety many young people feel in new settings, and in

crease continuity in the curriculum experienced. When-movement

is necessary, the sending and receiving schools should try to co

ordinate their curricula.

3. Stability in teacherstudent relationships should facilitate the

understanding of students' learning needs (assuming stereotypes

are avoided and high expectations maintained) and the maintenance

of social order in the school should be facilitated because few

students will be unknown to those in authority (Gottfredson 6

Daiger, 1979).

4. Minimal changes in pupil assignment plans and in the number of

different schools attended should help parents feel more

81 7
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confident about being involved in the education of their

children. Some experts believe that the uncertainty about the

schools their children will attend causes some parents to flee

from the public schools.

Comment. This emphasis on stability is not meant to diminish the

importance of dealing with resegregation; the stability argument can be,

and has been, used as an excuse not to reduce racial isolation. What we

are saying is, when plans are drawn and the problem of resegregation among

schools is considered, the stability issues raised here should be taken

into account. Achieving more stability for students and parents is om

plicated by the incremental character of many plans. School systems that

phase in desegregation plans by grades or geographic areas will invariably

induce more instability. Likewise, efforts to minimize desegregation

initially keeps the issue in the courts, so that the prospect of pupil

reassignment remains a lingering prospect.

In initial assignment plans, and when transfers are necessary,

attempts might be made to (a) keep families together, which some experts

emphasize is particularly important in NOM settings, (b) limit the number

of schools to which students in a given school should be assigned, so that

there would be a critical mass of students reasuigned who knew each other,

and (c) transfer teachers and students together so that students reassign

ed would still know and be known by several teachers.

Renovations in Schools Receiving Desegregated Student Bodies

Since minority schools tend to be located in the central city, they

also tend to be the oldest and most dilapidated schools in a school sys

tem. This physical condition contributes to white reluctance to be reas-
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signed to these schools and probably encourages minorities to withdraw

from them, when that option is present.

Evidence. The Massachusetts Research Center (1976) found that the

newer the building, the less white flight. The qualitative research also

supports this basic principle: the better the condition of the schools,

the less flight. This is not to say, of course, that parents will not

resist rending their children to new or renovated schools. Crain (1977)

found better race relations in high schools in better physical condition,

and Rossell (1977) found higher average daily attendance in schools in

better physical condition. By themselves, however, good facilities will

not substantially alter either white flight or educational quality.

Illustrative example. Madison High School in Boston is a magnet

school in a minority neighborhood in Roxbury. The school, with its modern

facilities, has been extraordinarily successful in attracting whites, even

more so than many magnet schools in white neighborhoods.

In Areas Where Desegregation Will Not Occur in the Immediate Future, A

Program of Voluntary Metropolitan Student Transfer_Should be Instituted

A program permitting minority students to voluntarily transfer from

central city to suburban schools has been used in some school districts

with a considerable positive impact on minority achievement. The programs

are normally supervised by the State Department of Education with trans

portation provided to minority volunteers who wish to attend suburban

schools which agree to cooperate with the program.

Evidence. The summary of the achievement literature included in this

report (cf. Volume V) notes that eleven evaluations have been done on such

programs in the metropolitan areas of Hartford, New Haven, Bridgeport,

Newark, Rochester, and Boston. Eight of the eleven evaluations show
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positive achievement results often of sizable magnitude. One study in

Hartford finds that graduates of the program seemed to be more succ:essful

in pursuing careers. Some experts believe that a critical mass of

students of a given race should be assured in each school participatin3 in

this program. Ideally that critical mass would be at least 15-20%.

Illustrative examples. The best known programs are in Connecticut

(Hartford, particularly), Massachusetts (METCO in Boston), and Wisconsin,

and the state legislation in Wisconsin and Massachusetts may be useful

models for other areas.

Comments. It seems likely that a voluntary metropolitan program will

encourage residentis' desegregation of suburbs receiving students, but no

research has been done on this question to date. It should be noted that

voluntary metropolitan programs cannot be considered adequate substitutes

for desegregation programs, since they invariably leave the minority

schools nearly as segregated as before.

Although these programs seem innocuous at firet glance, they have in

fact net with considerable ptlitical resistance, both from suburbs which

resist desegregation and central cities which resist the loss of revenue

resulting from the decline in enrollment. Orfi-ld (1981) has suggested

that such a program may be useful as a precursor to a metropolitan plan,

since it introduces the suburban districts to desegregation and helps to

develop interdistrict coordination.

Metropolitan Hans

Metropolitan plans are highly effective strategies for reducing racial

and class isolation. A metropolitan plan is one whose scope includes the

central city and the surrounding suburbs. This can be accomplished by

merging a legally separate central city school district and the
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surrounding suOu.ban school district(s) for the purposes of desegregation

aftey the determination of a cross-district violation (as in Indianapolis-

Marion County and Wilmington-New Castle County) or by ordering desegrega-

tion in a school district that is already metropolitan in scope (e.g.,

Charlotte-Mecklenburg, or Tampa-Hillsborough County).

Evidence. Coleman, Kelly and Moore (1975), Farley, Bianchi and

Colosanto (1979), Armor (1980) and Rossell (1978a) all find that there is

e higher level of interracial contact (proportion white in the average

minority child's school) in metropolitan plans because the proportion

white tends to be higher to begin with in a school system which includes

suburbs, and because there is less white flight from metropolitan plans.

The qualitative research as well as the interviews support this general

principle.

Coleman et al. (1975), Farley et al. (1979), Armor (1980) and Rossell

(1978a), as well as the qualitative writers and the interviewees, all con-

clude that metropolitan plans produce less white flight than central city

plans. It is argued that this is because (1) moving out of the school

district can be difficult or undesirable if the high status suburbs are

already in the school district, and (2) the proportion minority will be

lower than in central city school districts. This latter phenomenon has

two effects: it minimizes white anxiety which tends to increase as the

proportion minority increases and it also minimizes the proportion of

whites who will have to be reassigned. Pearce (1980) finds that metro-

politan school desegregation contributes to residential desegregation.

In addition, the qualitative research and the interviews suggest that

metropolitan plans will produce greater socioeconomic integration and

851
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greater financial stability than central city plans since those who live

in the suburbs tend to be of higher cocioeconotnic status than those who

live in the city. It may also give state legislatures a greater stake in

providing support to schools.

Illustrative examples. Putting aside county-wide school systems that

predated desegregation, there are only a feu metropolitan desegregation

plans. These are: Wilmington-New Castle County, Delaware; Louisville-

Jefferson County, Kentucky; and Indianapolie-Marion County, Indiana.

NOM Students Should be Considered as Distinct Groups

Often non-black minorities have been ignored, treated as blacks, or

treated as whites in the design of desegregation plans. Not only should

blacks, Hispanics, Asians/Pacific Islanders, and Native Americans be de-

fined as discrete groups, but the educational needs of different subgroups

need to be considered.

Evidence. The experts interviewed agreed with this general proposi-

tion, almost without exception. The research literature indicates that

different racial groups have different types of experiences under desegre-

gation (Gerard 6 Hiller, 1975; Crain A ?!shard, 1980; Dornbush A Fernandez,

1979). An obvious point to be made here is that the need for bilingual

education among NOM students should not be assumed; it must be determined

by systematic testing and teacher/parent assessment.

The Racial/Ethnic Composition of Schools

In drawing their pupil assignment plans, almost every school district

faces the question of what the optimum racial and ethnic composition of

particular schools should be. "Racial balance" is sometimes the solution

to this question but because busing distances needed to achieve balance

may be very great and because courts often have accepted the retention of
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some all-minority schools in districts with large minority populations,

the issue is not settled by a racial balance criterion. The problem is,

of course, that there are many goals that are taken into account in draw

tng a pupil assignment plan and different goals may have different impli-

cations for the racial and ethnic composition of schools. The following

propositions appear to be considerations that should shape decisions about

racial composition. There is no precise formula that we can offer that

will allow these considerations to be "balanced out" in particular circum-

stances.

1. Different minority groups (e.g., blacks and Hispanics) should be

treated differently and distinctly. Hispanics have sometimes

been counted ac blacks, and sometimes as whites, usually to mini-

mize the busing of whites.

2. A "critical mass" of between 15-20% of any particular racial or

ethnic group should be retained. In multi-race/ethnic schools,

this minimum might be relaxed somewhat and the higher the socio-

economic status (SES) of the groups in question (e.g., blacks,

- Whites, Hispanics), the less emphasis needs to be placed on the

group's minimum size. A critical mass of students seema to en-

courage intergroup contact, discourage Self- isolation, facilitate

the responsiveness of teachers and administrators to the special

needs of minorities--especially when remedial or bilingual pro-

grams are needed (see Comment below), and promote more parental

involvement in the school.

3. In biracial/bi-ethnic situctions, intergroup conflict may be

greatest when the two groups are about equal in size. This
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potential for conflict may be greatest when the students involved

are.of lower socioeconomic status.

4. White parents, and perhaps middle class minority parents, are

more likely to leave or not enter the public schools if their

children are bused (a) to schools in which their students are in

the minority, especially in biracial/bi-ethnic situations, or (b)

to schools in minority neighborhoods. There is some reason to

believe that whites are more likely to flee when blacks are the

dominant non-white group than when Hispanics are. Other things

equal, the higher the socioeconomic status of whites, the more

likely they are to flee from desegregation to ,suburban or private

schools.

5. The maintenance of a critical mass of students who do relatively

well academically seems to contribute not only to the achievement

of these students but to students who have been lower achievers.

Students seem to be influenced most by same race peers. The size

of the necessary critics!. mass to promote achievement seems t.

depend on the achievement gaps involved and the way teachers

organize their classes and relate to students (see section D-2

below).

Evidence. Each of the propositi,as cited above represents the

consensus view of the experts interviewee. Longshore (1981) found that

whites were most hostile .o blacks in desegregated schools that were

between 40-60% white. This hostility was most clear in low SES schools,

large schools, rural schools and southern schools. Similar conclusion)

relating to proportion of blacks and white hostility are reached by St.
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John (1975) and Bullock (1976). Thomas (1978) and Campbell (1977) both

find more racial hostility in situations where whites are lower SES.

While the evidence is less than definitive on the question, the be

lief that schools should be at least 15 -20Z minority is widely held by ex

perts in the field (cf. Koslin, Koslin & Pargament, 1972). Crain, Hahard

and Narot (1981) found poor race relations and low black male achievement

in newly desegregated southern high schools which were less than 20Z

black. That study also found achievement test scores and race relations

generally good where blacks were in the majority although there was

considerable evidence of white flight as well. All other studies of

school racial composition and minority achievement have reported only a

linear trend--the more white students in the school, the higher the

minority achievement, though these findings seem more related to the

achievement levels of whites in these schools than to race itself (see

'Hawley, 1981b).

Evidence supporting the proposition above related to white flight is

reasonably clear and is summarized by Rossell and Hawley (1981).

There is considerable evidence that black and NON students are less

prejudiced and more responsive to race relations programs than are whites

(System Development Corporation, 1980; Erbe, 1977; Regens & bullock,

1979).

Comment. The generalizations offered above do not lend themselves to

examples since the idea is to take all these considerations into account

simultaneously. It is important to emphasize that there are many pre

dominantly minority schools that attract and keep students of other races,

that have good race relations, and where the academic performance of stu

dents is good.
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One issue that continues to bedevil desegregation planners in cities

with large numbers of students needing bilingual education is how desegre-

gation and bilingual education can be accommodated. There is a growing

literature on this topic (Fernandez & Guskin, 1981; Carter, 1979).

As noted above, the assignment of NCH children with limited English

proficiency (LEP) during desegregation must be done so as to cluster suf-

ficient numbers of students in any given classroom or school where special

assistance (bilingual instruction or English-as-a-Second-Language pro-

grams) may be provided. The model most frequently employed to achieve

this goal was first adopted in the Boston desegregation plan. In that

case, lawyers for the Puerto Rican Legal Defense and Education Fund recom-

mended (and the Court approved) that children of limited English profi-

ciency be clustered in groups of 20 per grade for three consecutive grades

in any selected schools to which youngsters were bused in order for a

viable program to exist. Schools selected to receive these students were

ones wi,h bilingual programs. The principle of clustering for instruc-

tional purposes (bona fide groupings under ESM guidelines) established in

Boston, was followed in other desegregation plans, such as the one de-

veloped as a result of the court order in Evans v. Buchanan, and has been

incorporated in varIvus cities (Detroit, Cleveland, Milwaukee, Kalamazoo)

into Title VI ("Lau") compliance plans which have been accepted by the

Office for Civil Rights. In effect, NCH children who were classified as

LEP were accorded assignment priority, and other children (black and

white) were assigned afterwards in accordance with majority/minority

ratios and variances approved by the court.

A variation of this method is found when NOM-LEP students in a school

with language assistance programs are allowed to remain in that school in
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order to continue receiving appropriate services. The plan submitted by

the Detroit Public Schools in response,to the 6th Circuit's 1980 order for

additional desegregation between District #1 (prblominantly black) and

District #2 (significant numbers of NOH -LEP students) utilizes this

approach.

Desegregation Plans Should Take Into Account the Socioeconomic Status

of Students

Research has shown that one reason why desegregation improves minor-

ity student achievement is that students from economically deprived

backgrounds benefit from attending school with students of higher income

families. The reason for this finding may, however, have more to do with

the achievement levels of students with higher SES than with SES ler se,

although teachers may behave differently where there are larger numbers of

middle and upper class students and where the parents of these students

make demands on the school.

This has several implications for school desegregation. First,

middle class white students should be used as effectively as possible in a

desegregation plan. Secondly, a desegregation plan should be drawn so as

to provide a socioeconomically desegregated school for low-income whites.

Low-income whites can benefit educationally in the same way that low-

income minorities do from desegregation. Third, in situations where it is

impossible to desegregate all minority students, the benefits of desegre-

gation should go first to those from economically deprived backgrounds,

assuming that their educational needs will be adequately met in the deseg-

regated setting. As noted in the previous discussion of racial compo-

sition, racial conflict is likely to be greatest where the aggregate SES

of the school is low, especially in biracial situations where two races
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are of approximate "strength." Fourth, the intellectual and interpersonal

resources of higher SES NOH students should be tapped, particularly those

who have received several years of schooling in their native country.

Evidence. The Coleman report (1966) first showed that most of the

academic benefit of school desegregation to minorities was the result of

the mixing of social classes (high status whites with low status minor

ities) rather than races. 1 lack of social class integration may reduce

the benefits of desegregation. Charles Thomas (1979) concludes that

desegregation involving low SES whites and minorities is more likely to

lead to racial tensions than desegregation involving middle class whites

and minorities. Bruce Campbell (1977) suggests that low SES whites are

more prejudiced than higher SES whites, and when schools with SES mixes

are compared, those with high white SES have less racial tension. While

it is generally assumed that lowincome students create more problems in

desegregated schools, there is little evidence of this and one major study

(Crain, Hahard & Narot, 1981) found the exact opposite--that racial

tensions in southern high schools were more serious when the minority

students were middle class rather than poor. There is considerable

literature which indicates that lowincome white students are more likely

to have higher achievement and to attend college if they are in school

with more highincome whites, although not all research shows this

pattern.

As noted above, desegregation with higher income white students will

generally lead to better race relations in schools, but we can also expect

greater white flight when the families being desegregated have the means

to enroll their students in private schools (see Rossell, 1979; Giles,

Catlin & Cataldo, 1976).
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Illultrative examples. Host school systems have not explicitly

utilized SES as a criterion, though Pasadena proposed to factor in SES in

its desegregation plan in order to achieve SES as well as racial and

ethnic balance. In Los Angeles, the plan had the effect of increasing the

separation of socioeconomic status because schools were allowed to pair

themselves in the first step of desegregation and the board felt that

tntegratiug whites with more middle class minorities would reduce white

flight. In the view of the staff of the LouisvilleJefferson County

schools, the least successful schools in the desegregation plan are the

schools which serve lowincome blacks and lowincome whites; achievement

test scores are low for both the whites and the blacks in these schools.

The Issue of Busing Distance

Two of the central issues in almost all desegregation suits and in

all planning efforts are: (a) what is the maximum amount of time a

student should be on the bus? and (b) how many miles should the longest

bus ride be? These two questions are related, of course.

If any argument is to be made about the effects at riding the bus

has on students, it would have to center on the time involved. Parents,

however, may be equally or more concerned with distance, perhaps because

they feel that they could not respond to an emergency the child had at a

school "across town."

There is virtually no evidence that riding the bus has a negative

impact on students. Studies that have addressed this concern generally

indicate that busing itself has no adverse effects or. learning. James

Davis (1973, p. 119), after looking a. data from a large number of deseg

regated southern school districts, concludes that "there is no evidence

that busing per se . . . (or) attending one's own neighborhood school has
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any effects, positive or negative, on school achievement or social

climate." Natkin (1980) studied the effects of busing on desegregated

second grade students in Jefferson County (Louisville) during the 1978-79

school year. He found no impact of busing on the scores of either black

or white students. Barbara Zoloth (1976) examined data on the effects on

children of the amount of time spent riding the bus and concludes that it

has no relationship to achievement. The National Safety Council reports

that riding the bus is safer for students than walking to school. To be

sure, some desegregation plane require some students to spend considerably

more time getting to school than they did before desegregation. It seems

reasonable to assume that riding buses for extended periods of time would

be tiring and woad take children away from other activities from which

they could benefit, and this possibility warrants further study.

There is some research on the relationship between busing distance

and white flight. Unfortunately, the evidence is mixed. Rossell (1980)

_roues that while busing distance has no effect on white flight once a

district is initially desegregated, parents whose children face a long bus

ride are or likely not to participate in desegregation in the first

year. But the evidence on this point is limited.

Not surprisingly, all experts agree that busing distances should be

kept "as short as possible." Of course, the shorter the bus rides in most

cities, the less racial isolation can be reduced. In short, this issue is

of considerable importance but neither the resrarch nor the experts agree

on uhat the maximum time or distance of a bus ride for school children

should be.

8 G 0
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Who Should be Desegregated? Which National Origin Minorities are Racially

Isolated?

Desegregating school districts with large numbers of NOM students

face the question: should all NOM students be treated as minorities whose

needs are taken into special account in the pupil assignment plan? Many

of the experts interviewed raised this question both because desegregation

may place some NOM families in a position that is inappropriate and be-

cause some school systems have "desegregated" NON students of certain

backgrounds while leaving others isolated.

There is no empirical answer to this question, but the relevant opin-

ions of experts and the views of the study teem itself, suggest that the

principle involved here is, simply, persons should not be desegregated who

are not segregated. This proposition, of course, raises another issue:

how does one decide who is segregated?

The answer to that question seems to depend on the answer to several

others:

1. Are the students severely deficient in English?

2. Has the group of students been, and is now, the victim of dis-

crimination by public officials?

3. Are the students involved residentially desegregated?

4. Is the income level of the students above the district (or re-

gional) Average?

These criteria do not, of course, solve the problem but they do draw

attention to the tact that the educational and social needs of NOM stu-

dents offer substantially and should be treated uniquely by the desegre-

gation plan. Such considerations, in turn, draw attention to the need to

ask: what are the goals we are trying to achieve through the desegrega-

tion of NON students?
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Using School Desegregation to Effect Housing Desegregation

It has long been known that housing segregation creates segregated

schools, and it has oeen contended in various court suits that the reverse

is also true--segregated schools create housing segregation. Now there is

some evidence staich indicates that school desegregation can promote hous-

ing desegregation. This can happen for three reasons. First, when a

school district is desegregated there is no pressure for whites with young

children to save out of racially mixed neighborhoods since the school

administration has guaranteed racial stability. Secondly, any family,

white or minority, can move anywhere in the school district knowing ;hat

their child will not be the only one of niz Cr her race in the school.

Third, school desegregation makes racial steering by real estate agents

more difficult since they can no longer use the neighborhood school as a

guide to the neighborhood's prestige, nor can they intimidate whites by

arguing that certain neighborhoods have schools of inferior quality based

on racial composition.

The most systematic study of the relationship between school desegre-

gation and housing desegregation is Pearce's (1980) exploratory analysis

of the degree of change in residential racial balance in seven matched

pairs of school districts from 1970-75 showing the desegregated school

districts to have substantially greater reductions in the residential

segregation o: blacks and whites than the segregated school districts.

(Of the fe' cities with sizable Hispanic population that were studied,

only in Pieerside did there appear to be a relationship between residen-

tia and school desegregation.) It appears dist in areas where the

desegregation plan is broades. in scope, residential desegregation tends

to be even greater. Moreover, this effect is not limited to the first few

88-140 0-82-55 862
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years of desegregation, but continues at least into the second decade

(Pearce, 1980, p. 35). Although this is the only quantitative research o..

the issue, there is a wealth of relevant experience in desegregated

communities which can be drawn upon in developing policy recommendations.

School Desegregation Plans Should be Designed so as to Prest:.e Integrated

and Racially Changing Neighborhoods

One major factor which stabilized residential neighborhoods is the

traditional neighborhood school pattern. With neighborhood schools, it

often happens that a small in-migration of minority residents into an all -

white neighborhood creates a school with a disproportionately large minor-

ity enrollment, which serves to accelera.... white flight from the neighbor-

hood and leads to both a segregated school and shortly thereafter a segre-

gated neighborhood. The right kind of desegregation plan can have the

opposite effect--slowing the process of racial change and encouraging

residential integration. The ideal desegregation plan for this purpose

should have the following components:

1. The desegregation plan should be based on accurate projections of

racial composition for several years in advance, rather than

using existing figures which may be out of date before the plan

is implemented. In particular, projected increases in Asian and

Hispanic populations, especially in urban centers, should be

taken into consideration by relocation planners.

2. Mixed and changing neighborhood schools should be designated as

schools where students will not be bused out. In many cities,

the whites in these neighborhoods are bused in one direction in

order to desegregate a ghetto school while minorities are bused

in the opposite direction to further desegregation in a white
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neighborhood. This is an invariable consequence when a computer

program is used to minimize the to al amount of transportation.

Instead these schools should be designated as exempt from busing.

This exemption is important because it "counreructs negative

market tendencies and reinforces positive individual inclina-

tinns" (Pearce, 1980, p. 42).

3. These neighborhood s:hools should also be given guarantees of ra-

cial stability in the schools through a provision to expand

facilities with portables, through annual adjustment of atten-

dance boundaries where this is helpful, and through the promise

of busing-in white or minority students as seeded to supplement

the racial enrollment. Since this means one-way busing for the

whites or minorities brQ.ght into the area, they should be drawn

from nearby areas so that busing times will be short and there

will be a tendency for the sending and receiving neighborhoods to

recognize that they have a common interest in residential stabil-

ity.

4. Integrated schools should not be exempted if they are integrated,

not by a racially mixed neighborhood, but by the voluntary trans-

fer in of minority students as was done in Los Angeles. This

provides no incentive to neighborhood desegregation and increases

the busing distance of others.

5. Adjoining segregated neighborhoods can be placed in the same at-

tendance zone to create a no-bus "integrated" neighborhood as

long as there is some reasonable chance that whites will be will-

ing to move into the minority area and minorities into the white

86
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area sometime in the future so as to make it truly residentially

integrated.

Illustrative examples. In Stockton, neighborhood attendrnce zones

were examined, and redrawn where necessary io create schools which would

then be exempt from busing. As a result, Stockton experienced white

flight in two directions: out of the school district into the central

city where the integrated neighborhoods existed.

The highly segregated Philadelphia school system has done some inter-

esting things to maintain racially nixed neighborhoods, including creating

a small twelve-grade 50Z black school serving a pocket of whites surround-

ed by a large ghetto, and constructing magnet schools to serve racially

mixed neighborhoods. Baltimore, another highly segregated school dis-

trict, has established middle schools to maintain racially mixed neighbor-

hoods. In Louisville, integrated neighborhoods are exempt from busing and

the local fair housing organization has vigorously promoted living in

these areas as an alternative to busing.

School Desegregation Plans Should Provide Incentives to Segregated Neigh-

borhoods to Desegregate

Rarely is any neighborhood, particularly a white neighborhood, able

to establish a collective will to encourage opposite-race families to move

in, although there are some examples in Oak Park, Illinois, and Shaker

Heights, Ohio, where white neighborhoods have worked to attract blacks in

order to decrease the pressure of black in-migration on adjoining neigh-

borhoods in danger of beccming segregated. A school desegregation plan

can encourage racial desegregation of housing by providing incentives to

neighborhoods which receive opposite-race in-migrants. One important

incentive would be to exempt the area from busing as soon as it reaches a
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certain level of racial integration. An effective-desegregation plan

would ideally include coordination with other city agencies in helping to

provide information to these neighborhoods and organize them politically

so that they can work to attract minorities, nr alternatively, to accept

scatteredsite public housing or use Section 8 subsidies to relocate them.

Illustrative examples. The St. Louis desegregation plan provides

that the students in any formerly white neighborhood with a 20Z resident

school enrollment are exempt fro= being bused out. In LouisvilleJeffer

son County, the Kentucky Commission_on Human Rights (1975)-publicized

those neighborhoods blacks could move into and be exempted from busing

because they were integrating the attendance zone. As a result, blacks

have moved into suburban Jefferson County and any white neighborhoods

have begun actively recruiting them. In Wichita, white students are bused

based on a birthdate lottery, unless they live in an integrated neighbor

hood.

School Desegregation Plans Should Provide Incentives to Encourage Indivi

duals to Move into Communities Predominantly of the Opposite Race

A segregated neighborhood school assignment policy provides major

costs to minority or white families who are considering the possibility of

moving into an area cccupied predominantly by the opposite race. Persons

who do so are confronted with the fact that their children will be placed

in an environment made up largely or entirely of oppositerace students.

A school desegregation plan eliminates this cost, but provides no positive

incentives.

One incentive to induce individuals to move into oppositerace neigh

borhoods is to guarantee that these students will not be bused, except if

the family desires it, even if they do not constitute a large enough group

8 u u
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to create an integrated school. This is difficult to do if a grade reor-

ganization system is used such that all eleMentary school students attend

grade five in minority areas and grades one through four in White areas (a

typical desegregation plan in communities whose schools sit 20% black).

Then the student who lives in a particular neighborhood will have to ride

the bus along with his/her neighcors regardless of 7.1is/her color. Since

most plans where whites are a eljority bus students-from white neighbor-

hoods, minorities stilt have an incentive to move into white areas under a

total grade reorganization plan. There is a disincentive for whites to

move into predominantly minority areas, however, since they will find

their child being bused for more years than if they had stayed in their

white neighborhood.

One way to ensure that individuals who have desegregated neighbor-

hoods are not bused and yet still maintain racial balance in the school

system is to establish magnet schools throughout minority neighborhoods

and provide a guaranteed seat in these schools for white families who have

coved into these neighborhoods.

In most districts, locating magnet schools in white neighborhoods is

not as useful as placing the in minority neighborhoods. This is partly

because the minorities in white neighborhoods would experience less busing

than whites in minority neighborhoods and partly because the magnet

schools in white neighborhoods would serve as a haven for whites who

resist being reassigned to ghetto area schools.

. supplementary strategy for ensuring no busing for those who move

into one-race neighborhoods is to design a plan which reassigns only a

portion of each grade, leaving a full range of grades in both minority and

whine neighborhoods. Under these conditions, there will be a neighborhood

8 -ic"u. I
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or nearby school serving the minority students in white areas at every

grade level and a similar school for whites in minority neighborhoods.

The family moving into the opposite race neighborhood then has the option

of staying in their neighborhood for a:1 grades or being bused out. These

desegregation strategies should ultimately reduce the zmouct of busing.

Illustrative examples. In Louisville-Jefferson County, any students

moving into an area where they are a racial minority are immediately

exempt from busing (Kentucky Commission on Human Rights, 1980). In

Wichita, black students are bused according to their address and if they

move out of a predominantly black area, they are exempt (Pearce, 1980,

42-43).

School Desefregation Plans Should Include the Creation of a School

District Office Concerned with Eliminating llousin Se re ation

Since eliminating housing segregation eliminates the need for busing,

it would seem to be to the advantage of a school district to be concerned

with housing. However, school district administrators are educational ex-

perts rather than experts in housing. There does not appear to he a

school district which has the expertise to systematically attack the hous-

ing issue (although Riverside comes close). To foster integrated housing,

school districts should establish an office explicitly concerned with this

problem. This office would have six major functions:

1. Prepare policy analysis and policy recommendations for the school

board and for publicizing the school board's position.

2. Develop an overall plan of housing patterns, either by its own

staff or by local housing agencies. Such a plan would attempt to

project the pattern of residential movement of minorities and

whites into the future and thereby identify areas which are

PP
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likely to be good targets for the school district's efforts,

either to prevent resegregation or to introduce integration.

3. Coordinate the school district's efforts with other agencies and

lobby for effective policies which would help the school system.

Examples of coordination might include making decisions jointly

with the housing department about the siting of magnet schools to

develop new residential areas. The school district might also be

uble to encourage local public housing agencies to locate public

housing so.ss to reduce the need for busing; or the school

district might review all proposed private subdivision develop-

ments in order to minimize their adverse effect on school

desegregation.

4. Advise the school district on the best use of its real estate

parcels. Many school districts own land originally purchased for

school construction and which is no longer needed for school

plants. The wise disposal of this land in such a manner as to

further housing integration would obviously be very useful.

5. Through its own staff, or the staff from another city agency, en-

sure that counseling services are provided to families. This is

especially important for families eligible for Section 8 subsi-

dies who would benefit from making a desegregating move, but who

might be quite unfamiliar with opportunities available to them.

The counseling office could also provide useful services to white

families returning to the city. Of particular interest would be

counseling services provided foe teachers who are often assigned

to schools in opposite-race neighborhoods as a result of desegre-

gation and who might wish to live closer to their work.

8 e (1
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6. Provide liaison services, in some cases, with neighborhood isr

provement groups. Such groups may be able to organize a drive to

exempt their neighborhood from busing by recruiting opposite-race

residents or subsidized housing. The latter could be either new

construction or subsidies applied to existing buildings. An or-

ganizer and technical assistance person might be very helpful to

these neighborhoods.

The office should be staffed by someone who has proven expertise and

experience in the housing and real estate field and a commitment to school

desegregation, and it should be served by an advisory board of persons Who

bring expertise, influence, and channels of communication to other govern-

ment and private agencies.

Illustrative examples. The Riverside Unified School District has

been performing many of these tasks for the last ten years and as a result

all but four schools are integrated by the neighborhood attendance zone.

The Jefferson County, Nentucky housing authority figures show 722 of

the 1413 black families who signed Section 8 leases since 1975 moved into

white suburban Jefferson County (still part of the Louisville-Jefferson

County school district). This was possible only After the merger of the

separate city and county agencies into one office which counseled families

and coordinated their moves. While not part of the school system in

Louisville, this activity is one school systems could promote or facili-

tate.

Local Housing Agencies Should Encourage Scattered Site Housing

One way to desegregate housing is to locate subsidized housing units

likely to serve minority persons in segregated neighborhoods. Each site

should be relatively small and sites should be scattered throughout the
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school district. Desegregation plans, in turn, can take these housing

programs into account.

Illustrative examples. In Charlotte, North Carolina, the Community

Relations Commission worked with real estate brokers and housing officials

to encourage predominantly white neighborhoods to accept scattered site

housing. The community was receptive to the idea because these neighbor

hoods would then be. exempt from busing. Interviewees in Delver, %inne

spoils and Seattle report that scattered site housing was employed to

further school desegregation.

School Desegregation Plans Should Include Local and Federal Housing

Agencies as Parties

A number of cases have shown that federal and local housing policies

have furthered segregation of neighborhoods and hence segregation of

schools. It follows logically that a desegregation remedy should include

these actors as well. The requirement that subsidized housing be located

so as to further desegregation is one obvious way in which housing agen

cies, both local and federal, can share in creating a desegregated school

system.

Illustrative examples. The two most significant cases it this regard

are those in St. Louis and Yonkers, New Lork.

(Sq "1
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Community Preparation and Involvement

Between the time the court order comes down and the time school de-

segregation is actually Implemented, the school district has an opportu-

nity to prepare parents and the community for desegregation to ensure that

it will be implemented smoothly and work well. In most cases this oppor-

tunity is not well used.

The fears of parents of violence in the schools, of the unknown, and

of losing control of their children's lives have important effects on

their behavior and, ultimately, on the outcome of desegregation. It is up

to the school district and the political and business leadership to deal

with these anxieties if desegregation is to be successful. Yet typically

the school district ignores parents and community groups, the mass media

exacerbates their fears by covering white flight and protest, and the

business and political leadership remain silent.

Post-implementation parental involvement in the schools may ulti-

mately be as important as pre-desegregation involvement if it gives par-

ents the feeling that they have some control over their children's educa-

tion and their future. Many administrators and teachers, however, see

education as a professional matter in which laymen should not intervene.

When the context is a highly charged political issue such as school deseg-

regation, that kind of attitude may only create more problems -for the

school district.

In Presenting their Views to the Community, Proponents of Desegregation

Should Emphasize the Educational Programs that Will be Available as a

Result of the Court Order or School Board Action

One of the peculiarities of school desegregation litigation is that

it is one of the very rare cases where a defendant is found guilty of a

8'7,2
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violation of the law and is ordered to take an action which is not a

punishment or a cost. A court trial is ordinarily a zerosum game; what

one party gains, the other loses. In civil eases, the guilty defendant is

required to pay damages; in criminal cases, he pays a fine or is

imprisoned. It is thus only natural for the white community to ass==

that if it has been found guilty of segregation, desegregation is the

punishment. Proponents of desegregation do not like to debate whether

desegregation is beneficial or not and will often reply to such an argu

ment by simply pointing out the constitutional mandate for the elimination

of illegal segregation. Doing Ito, however, only feeds the anxieties of

the white community by stressing the fact that they have been found guilty

and implying that they should be punished. For this reason, it is impor

tant to stress that desegregation of schools does not harm white children,

and that it is an opportunity, not a punishment.

Perhaps because demands for desegregation usually come from minority

groups, school officials often fail to provide minority parents with

information about the potential benefits of desegregation. For example,

Hispanic parents need to be assured that bilingual and other special pro

grams can and should be part of desegregation plans.

Evidence. There is no research on this question in the context of

desegregation but research on political attitudes and conflict resolution

illuminates the way in which zerosum thinking dominates public attitudes

about policy making.

Several experts interviewed stressed the importance of conveying

positive changes from desegregation rather than justifying desegregation

in terms of the past wrongs done to minorities. Hawley (1981b) cites

theory and studies suggesting that, under some conditions, school
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desegregation creates opportunities for introducing new programs. Noboa

(1980) shows that desegregated school systems are more likely to offer

bilingual programs than arm those that are predominantly of one race or

ethnic group.

Illustrative examples. Desegregation in Boston led to the intro

duction of numerous new programs that created opportunities for both black

and white students (Kozol, 1980).

Positive Media Coverage

Since the greatest white flight occurs in most school districts in

the year of implementation, those who have fled are people who have never

tried desegregation. Typically, these individuals do not know anyone who

has experienced desegregated schools, yet they believe their children's

education will suffer when their schools are desegregated. The question

is, from what source do they get their information? In most cases, the

answer is the mass media, directly or indirectly.

This is also true after school desegregation. Few parents have con

tact with any more than a few other parents and so rely on the mass media

to tell them how school desegregation is faring, what kind of education

their children are receiving, and particularly what kinds of disturbances

and racial tensions exist 14 a community. The mass media thus can have a

substantial impact on the climate of opinion in a community and in so

doing on the outcomes of desegregation.

Because the mass media serves as the source of information on the

costs, benefits, and risks of school desegregation, it is important that

some agency provide the newspapers and television with positive stories on

desegregation and positive evidence on school performance, both before and

after desegregation and with press releases about new and innovative

8 714
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schoo: programs. This is a fulltime job which requires someone skilled

in public information and marketing. While the school district might be

willing to undertake such a job after school desegregation is implemented,

it is unlikely they will do so before implementation. During this time

period some other agency, perhaps in the state government, will hive to do

it.
In districts with national origin minorities, cus should be taken to

use the language and media of the NOM group whenever possible, and to em

phasize the interrelationships among civil rights initiatives reselting in

rsee desegregation and those leading to bilingual education programs.

States can also play an important role in facilitating positive media

coverage by collecting information about desegregation in their states and

providing this information to the media.

Evidence. Although the media have a liberal reputation among those

opposed to busing, researchers who have done content analyses (Rossell,

1978b; Stucrt, 1973; Cunningham E. Husk, 1979) find the press tends to em

phasize antibusing protest, white flight, and interracial conflict as a

product of desegregation. In addition, this negative coverage is corre

lated with white flight (Rossell, 1978b) and with negative parental atti

tudes toward desegregation (Allen E. Sears, 1978).

Illustrative examples. One important activity the school district

can initiate during the predesegregation period which will not make them

look like they are "prodesegregation," but which almost always results in

positive media coverage, are organized bus trips for white parents to

visit minority schools. This was perhaps the only positive coverage of

desegregation in Los Angeles during the predesegregation year. The L.A.

Times extensively quoted the white parents who went on these trips as to



873

how much better the schools were than they expected, how learning was

actually going on, and how the distance did not seem that long when

someone else was doing the driving.

The superintendent of the Charlotte system said he could not have ac-

complished what has been done without the cooperation of a supportive

media- -both in print and the electronic media. In that city, there was

live TV coverage of discussioni of the desegregation plan. In New Castle

County, Delaware, and Louisville, Kentucky, well-planned efforts to culti-

vate a positive relationship with the media have been undertaken. In New

Castle County, private industry helped with the needed effort. in Louis-

ville, "self-censorship" agreements were worked out with local news-

papers.

In Columbus, a citizen's group worked closely with the schools and

the media to provide reporters with information and news sources.

In Massachusetts, the state education agency has contracted with the

University of Massachusetts to collect information about desegregation in

that state and elsewhere and to provide that information to the agency for

dissemination to the media.

Parents Should be Provided with Clear and Full Information about the

Desegregation Plan and ztz Tmplementation

School systems cannot depend on the media to inform parents about

desegregation nor will community-wide committees serve as a vehicle for

communicating with parents. Thus, school districts should develop ways of

informing parents about desegregation and should develop written under-

standable, upbeat materials that spell out the details of the plan, its
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rationale, and the nature of the services students will receive. The best

approach may be to emphasize the quality of the schools students will be

attending at the same time that the logistics of the pupil assignment plan

are spelled out. In systems with limited English speaking populations,

information should be provided in the native language of those persons.

"Valk -in" parent meetings should be held in neighborhoods. Teachers can

be the best sources of information and might be encouraged to visit

parents in their homes. School-level committees, perhaps supplementing

PTA organizations, can serve important communication functions. we dis-

cuss this approach in section D-2 below.

Evidence. This proposition is cgreed to by almost all the experts

interviewed. Particular emphasis was placed by these experts on the need

to communicate to minorities what the purposes of the plan are and what

services will be available. Many school systems seem to assume that

minority populations, especially blacks, support the desegregation effort.

Confusion about the details of the plan seem to increase opposition to

desegregation (Allen & Sears, 1978).

Supportive Community Leadership

Encouraging, local and neighborhood leaders to play a more positive

role in desegregation controversies can be an effective strategy for in-

fluencing positive public reaction to desegregation. Leaders of the same

race and ethnicity as the persons they hope to influence will be most ef-

fective.

Evidence. There is no empirical evidence that community-wide leader -

-ship--has any influence on white flight and _protest (except indirectly by

contributing to the slant of newspaper and media coverage) (see Rossell,

1978b).
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This may be because desegregation is an issue area where there often

is no leadership from city officials or business leaders when the desegre-

gation plan calls for substantial reassignment of students. The evidence

suggests that if leadership activity is to be successful in minimizing

negative reactions, the activity should be at the net Sorhood level (see

Hayes, 1977; Taylor E. Stinchcombe, 1977) or from religious and social

groups in which the individuals influenced are members. Thus, while it is

clearly desirable to have community -vide leaders endorsing desegregation,

announcewents from afar about the need to obey the law may not be suffi-

cient when anti-busing leaders are actively influencing opinion and be-

havior at the grass roots level. It is important to constrain protest

since the available research suggests that protest ch.-4nstrations exacer-

bate white flight (Rossell, 1978b).

Behind-the-scenes activity in which various groups are bought off,

blackmailed, or cajoled into acquiescence or even support may, however, be

influential in shaping behavior. On the basis of experiences in Boston,

Louisville and elsewhere, political leaders who build their careers on

their opposition to desegregation may not last long after the desegre-

gation plan is implemented. The case evidence suggests that opposition to

busing is usually a source of only short -term glory.

Illustrative examples. The Catholic hierarchy, for example, can be

influential in announcing that their schools will not serve as a haven for

those fleeing desegregation. In Cleveland and Milwaukee, the Catholic

hierarchy has taken this position with the support of most nuns and

.priests. If. the rule is.enforced, it can have a significant impact on

reducing white flight and perhaps improving the legitimacy of desegre-

gation.

873
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Establishing Multiethnic Citizen-Parent-Teacher-Student Committees to

Assistin_Planning_and_Implementing the Desegregation Process

Many school districts have formed broad-based citizens' committees to

work with school district personnel in designing the desegregation plan.

These committees typically represent all major racial and ethnic groups,

parents, and educational, business, and political leaders, and they are

usually system-wide. Their authority can vary from having A formal veto

power (highly unusual) to being an informal advisory group. The major

purpose of these committees is to maximize the acceptability of the plan,

given the constraints imposed by a court or other governmental agency, to

the community. The range of issues in Which such committees are involved

also varies but usually such a pre-implementation group examines plan de-

tails, and assists in designing and developing the implementation proce-

dures such as pre-desegregation school visits or establishing and operat-

ing crisis information centers.

Such committees should equally represent all racial and ethnic groups

(even if that means they reeresent a disproportionate percentage of the

population) and all elements of the community. Where more than one na-

-tional-origin-minority_group resides, separate meetings, and committees

should be established by language group, to ensure maximum parent partici-

pation and accurate dissemination of information. The committee that

serves to facilitate initial desegregation may not be appropriate to the

implementation of the plan, depending on how the committee is formed. One

difference might be the relative role of parents and it seems desirable to

find'sone way to select parents that will ensure that they represent the

views of other parents. School-level parent involvement is also important
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and that strategy is discussed in the section of this report on structural

and curricular changes in desegregated schools (see pp. 81-130 ).

Evidence. While there is no hard evidence supporting the efficacy of

these committees in increasing community acceptance or reducing white

flight and protest, the experts interviewed agreed that such committees

are important to effective desegregation. The qualitative literature sup-

ports pre- and post-implementation strategies calling for parent involve-

ment in planning and monitoring school desegregation to avoid resegrega-

tion. Miller (1975), Arnez (1978), Demarest and Jordan (1975), Wright

(1973) and Hall (1979) each call for more community involvement to prevent

resegregation resulting from disproportionate minority suspensions or

"pushout" practices.

One study of school officials from throughout the southwest (Murphy,

1980), cites this strategy as a mechanism for reducing resegregation.

Experts seemed to agree that sihile non-parent citizens can play important

roles in such committees prior to the implementation of desegregation,

once the initial steps have been taken the role of parents should be

increased.

illustrative-examples. School. officials _in_Tampa_and.Riverside

believe the existence of these committees was critical in minimizing pro -

teat prior to desegregation and ensuring peaceful implementation. This in

turn tends to reduce white flight. It is important that such committees-

work closely with the school administration and have their cooperation.

In Los Angeles, the citizens' committee was appointed by the court and had

an adversarial relationship with the school administration and their plans

were rejected. This experience suggests that in planning stages, these

committees should probably be appointed by the school district.
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One example of the type of problems that can be avoided by the effec-

tive involvement of minority parents is suggested by Milwaukee!s expe-

rience. In that city, notices to parents specifying options about schools

and/or programs co choose from were sent out in English with no transla-

tion provided until after the deadline for submission of choices. As a

result, any Hispanic parents exercised no choice for their school-

children. Some redress did eventually occur, but the active involvement

of Hispanic parents could have prevented this situation.

Community Preparation Before Desegregation Should Include the Maximum

Number of Parent Visits to Other-Race Schools

Parents whose children are reassigned in a desegregation plan normal-

ly know nothing about the school to which their child has been trans-

ferred. In this situation, irrational fears based on media-influenced

stereotypes will take hold. A key element of community preparation night

be a pattern of exchange visits between schools. The parent fact-finding

committee can do some of the work, but all parents should be involved'in

visits to the new school.

One successful type of visit takes the form of an "open house"

when.staff and_parents in one school play host to the other with a cele-

bration atmosphere of cakes and cookies accompanying visits to the class-

LOOM. As noted above, these visits also provide the material for positive

media coverage of desegregation.

Evidence. There is considerable agreement among experts interviewed

and in the qualitative literature that supports the idea that these visi-

tation programs are useful in gaining acceptance of desegregation.

Illustrative examples. Such visits were very successful in Los Ange-

les in the schools where they were held. The past chairman of the Human

8S
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Relations Advisory Council in New Castle County reported how several

Sunday_Open_House_actiyities,jn,ajl_schesas allayed thejears_of white

parents regarding the school facility in black neighborhoods while

reducing black parents' fear of racism. In Denver a series of picnics and

home visits were held which reportedly involved more than 100,000 people.

In Louisville and Cleveland some parents rode the buses to the schools

their children were to attend in distant neighborhoods and reported back

to parents in their neighborhoods. Both Columbus and Dayton ran summer

orientation programs for parents.

Maintaining Contacts with Parents who have Withdrawn their Children

In many communities, most of those who leave the public schools to

avoid desegregation do not move out of the school district (see Lord,

1975; McConahay & Hawley, 1978; Cunningham, Husk & Johnson, 1978; Orfield,

1978; Estabrook, 1980). School systems should maintain contact with these

parents, identify their concerns, and provide them with programs and

information that might attract them back to the public schools.

Parentteacher-student associations can play a major role in such

recruitment efforts, but the school district should take responsibility

for this- purpose.

School districts might also try to attract parents back to the school

system, and keep those already there, by creating all-day schools which

will serve a child care function before and after school until the parent

comes home from work. Such schools could be much more attractive to work-

ing parents than a private school where their child has to be transported

in the middle of the work day to after-school day care.

Evidence. There is no evidence that this effort would be successful

although there is evidence that many school districts experience less than

8S2
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normal white enrollment declines in the fourth and fifth

.__ pos[- ,implementation years (Coleman,_Kelly 6 Moore 1975; Rossell, 1978a).

This suggests there are parents willing to return to the public school

system. The interviews of personnel in county-wide school systems also

indicate that there are white parents returning to the public school

system.

Illustrative examples. Little Rock, Arkansas runs day-care centers

in its school system. Public school parents in Little Rock, Nashville and

Charlotte have put together materials, invited private school parents and

parents of pre-school children to the schools, and have carried on

recruitment activities. The teacher's organization has launched a public

relations effort including advertisements on buses. These "bring-em-back-

alive" activities, however, are usually run by parents. School systems

have not seen themselves in the business of marketing their product.

8 S 3
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Organizing at the District Level for Continuing Implementation

----Most-ot-the-literature-and-debate-about_school_desegregationis

focused on the pupil assignment plan and community preparation strategies

on the one hand, and school level policies and activities on the other.

Row districts should organize so as to best promote desegregation receives

little discussion despite some recognition by experts that this can make

or break the implementation of the plan. Of course, many of the strate-

gies discussed here have implications for what the district should do,

that is, what things it should encourage and support, but there is little

concern for how the governance and administrative systems should be struc-

tured.

In this section, we briefly present a number of ideas that, for the

most part, are gleaned from interviews and the observations of the study

group itself. While there is no real evidence, aside from a relatively

lengthy discussion of monitoring commissions, that these proposals are

effective, it seems obvious that district-level organizational structures

will affect the success of desegregation plans.

Organization of Essential Administrative Functions

As It does"for-school-level-administrators and. teachers, .schooL der

segregation places new demands on district-level administration. If no

effort is made to establish a discrete administrative capability respon-

sible for fostering effective desegregation, it is unlikely that the op-

portunities created by desegregation will be realized, or that the prob-

lems it introduces will be dealt with adequately. But, e' sblishini a

separate office for desegregation may reinforce propensities to see deseg-

regation as something apart from the central functions and activities of

the district. This in turn may lead to failures to adapt to desegregation
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and to coordinate the full resources of the district in ways that 1-..eak

.downthe-false-dichotomy.between:educationsI equity: =and- -- educational

quality.

The answer to this dilemma seems to be to establish a small, profes-

sionally staffed unit in the superintendent's office with the responsibil-

ity to enhance the motivation and capability of the operating agencies

that administer the central functions of the district. If there is

resistance to desegregation within the administration, it will not be

overcome for long, if at all, by "going over the heads" of key administra-

tors. An example of how such an office would operate is that it would

work with the administrator(s) responsible for curriculum to make human

relation, objectives an integral and well-integrated element of the

learning activities for all subjects. (For,a discussion of human rela-

tions strategies, see the following section of this report.)

Of course some districts may be so recalcitrant that judges or state

agencies find it necessary to displace all or some of the authority of the

superintendent by establishing a "desegregation cm-,-" and an operational

office. An example of this approach is Cleveland's Office of Desegrega-

'tion-Implementation. liut-the-very'concept- of -a- "czar" raises 'questions`

about the viability of this technique and it should be seen as a last

resort.

In addition to fostering the attainment of human relations objectives

through the "regular" curriculum, there appear to be some special

desegregation-related needs of the system that this unit can address

through technical assistance or the identification Of external expertise

and resources. These include:

685
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1. Facilitating linkages between various special education programs

whose coordination, which is always difficult, is often exacer-

bated by desegregation.

2. Coordinating and enriching the inservice training program. This

should not lead to centrally developed inservice training (see

pp. 131-171 below) but it could result in the better use of

external resources, such as those available through State

Agencies, and the identification of individuals and programs

within the district that can be helpful to others.

3. Encouraging expertise in financial management and full daploy-

ment of external resources (cf. Colton A Berg, 1981).

4. Facilitating community and staff review of instructional mate-

rials and patterns of participation in extracurricular and elec-

tive offerings, in order to eliminate biased presentations and to

ensure inclusion of relevant minority contributions.

5. Conducting formative program evaluations. It is important to

the capacity of the school system that principals and teachers,

as well as parents, be provided with information about how yell

.the.process-in-general-is-proceeding_and_about the etlictiveness

of particular programs. Schools can learn from each other's

experience but only if the district works at it. Evaluations

should treat the different racial and ethnic groups in the

district as distinct populations.

This office might be the unit with which the district's housing expert is

affiliated (see pp.57-59 above).
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Establishing Mechanisms for Yonitoring Compliance and Effective

Implementation

If there were not serious problems of commitment to desegregation

within the school system, there would be no need for the court and state

agency actions that usually motivate comprehensive desegregation plans.

Thus, the desegregation process will be expedited in most districts by

some type of monitoring committee. It seems important, however, that sys

tems realize the incongruity of the watchdog functions of such a committee

and the facilitative, supportive functions of the administrative desegre

gation unit proposed above. Placing these two different types of roles in

the same agency will probably result in neither being performed very well.

Many court orders have specified that a citizen's committee monitor

the operation of the desegregation plan. The primary function of a moni

toring group is to provide information about the degree of compliance with

the remedy order--primarily to the courts or civil rights agency ordering

the remedy, but secondarily to the public in general and to the schools.

Formally, tht responsibility of monitoring committees is to verify for the

court that the order is being mitt. In practice, they have proved useful

in identifying a wide range of education problems that arise in the deseg

regated school district and in many cases this has led school systems to

act to resolve the problems involved. A monitoring committee, which

school districts themselves might establish, can assist desegregation by

helping create a climate of public opinion which is concerned with school

quality rather than with debates about the merits of busing.

Hochschild and Hedrick (1980) have analyzed a number of monitoring

groups. In addition to the more obvious conditions which determine these

groups' effectiveness, such as leadership, commitment, organization and
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funding, Hochschild and Hadrick's analysis reveals that differences in

mandata...smategy_and_purpose_have-k,great_impact_com_theiability_and____

success of these groups.

Illustrative examples. Denver's Community Education Council (CEC) is

one of the most successful and influential monitoring commissions. Ini-

tially, the mandate to the CEC was unclear, but eventually the Council was

given the power to see all district proposals which would have an impact

on the system's desegregation efforts, and it received quasi-party status

in the courts. This degree of autonomy appears to have been a crucial

factor in the Council's effectiveness. In contrast, it appears that the

difficulties of the Los Angeles Monitoring Committee stem in large part

from the ambiguity of thft court's mandate for the committee (King, 1980;

Hochschild S Hadrick, 1980). Community members recruited for participa-

tion in subcommittees eventually lost interest because there was no clear

understanding of &I function or role of the group.

There seen to be two distinct approaches to the monitoring process:

system-wide research and analysis on the one hand, and specific problem-

solving on the other. The Denver CEC is organized around complaint reso-

lution and-hss-succeeded. in-effecting .several-programmatic changes, such

as getting Judge Doyle to order activity buses for children who want to

participate in extracurricular activities. Its quasi-party status allows

it to participate as well in long-range planning, as it has petitioned the

court for hearings on affirmative action, inservice training and pupil

assignment. The Tri-Ethnic Committee in Dallas is structured around

individual complaint resolution and-has succeeded in achieving the insti-

tution of a uniform discipline system which provides a three-party hearing

for students charged with infractions of disciplinary codes.
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The monitoring groups in Portland and Boston are examples of the

systemic approach to overseeing desegregation implementation. Baling many__

of its recommendations to the court on public forums, questionnaires, and

the results of national research, the Community Coalition for School Inte-

gration in Portland helped develop the Comprehensive Desegrzgstion Plan

which was submitted co the School Board in April 1980.

The Office of School Monitoring and Community Relations (OSHCR) in

Cleveland provides a good example of how monitoring groups can build com-

munity support for school desegregation. The strategy behind OSHCR is

data collection rather than complaint solicitation, and the organization

apparently has succeeded in providing extensive information to the

community that has helped co reverse the trend of stiff community

opposition and resistance to desegregation.

Some monitoring groups have been able co work with the media co en-

sure accurate and fair coverage of desegregation issues. This positive

relationship was cultivated, for example, in Cleveland, due to the efforts

of OSHCR'a full time press secretary who had previously been a jour-

nalist.

Involving Teachers and Principals in the Development of Desegregation-

Related Policies

It seems safe co say that the most important determinants of effec-

tive school desegregation are the commitment of teachers and principals co

the plan and the capability of school-level personnel to implement it r

to go beyond the minimal activities it prescribes. A basic management

principle concerning motivation and skill development is that those who

must implement a program should be involved in developing the relevant

policies and practices (Berman & McLaughlin, 1978). Fey districts,

&so
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however, involve principals, such less teachers, directly in the plan and

in.program.developmant- in...particular,-teachers!_.unions,-whan-theyAecide- __-

to do so, can make important contributions to effective desegregation. An

example of such a contribution is the interpersonal relations training

program developed by the United Federation of Teachers in Detroit.

Strengthening the Public Information Function

When desegregation occurs, people want to know more about the

schools. Too often, the information they seek is not available and rumors

and anecdotes, usually negative in character, dominate the information

flog. Thus, establishing r professionally staffed public information

office should be a high priority for desegregating districts (see pp. 63-

6S) above, for further cont on this activity).

Strengthen Evaluation Capabilities

Desegregation creates needs for information and new programs require

assessment. School systems undergoing desegregation will also experience

increased demands for accountability. While some districts resist ac-

countability demands, such resistance feeds suspicions of poor quality and

is counterproductive. A capacity for sophisticated evaluation of activi-

ties-can-provide important management information-that usually helps in

the improvement of programs and the allocation of resources. For example,

simplistic reporting of test scores invariably understates the effective-

ness of school system efforts to improve dscational quality.

While there is no evidence on what the consequences of such a program

might be, some members of the study team believe that school districts

should be required to provide detailed information about achievement and

student attitudes for each major ethnic group in each school, including

those omitted from the plan. The purpose of this is threefold: to

800
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identify the unsuccessful schools, so that they may receive special help;

and to identify the strengths and weaknesses of the overall desegregation

plan, so as to allay needless fears and concentrate the public's and the

school district's attention on the real problems.

This can be done by employing an independent specialist to analyse

schoollevel achievement data for each major ethnic group, and requiring

schools to administer questionnaires to students, principals and teachers

in each school. (Such questionnaires are commonly used in evaluations of

special programs; they are not, however, used routinely by school dis

tricts for selfevaluation.)

Crain, Mallard and Narot (1981) argue that the court or civil rights

agency can do little directly to improve school quality or ensure build

inglevel compliance with the spirit of a desegregation order. But the

court can do a great deal to establish a climate of intelligent discussion

about school problems. Parents have very little way to .mow if their own

school is doing an adequate job. Published test scores are little help,

since they normally pool minority and majority students who may come from

very different neighborhoods and economic backgrounds. Test scores will

normally show wide differences between poor and wealthy neighborhoods, and

only a trained analyst with access to past as well as present scores can

identify schools in neighborhoods whose performance is above or below what

can be considered average. Armed with this information, the school system

and the public would be able to focus attention on problem schools and use

exemplary schools as models.
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Structural and Curricular Changes

in Desegregated Schools

/n the Detroit case, a federal judge ordered the adoption of various

educational components as appropriate remedies tm past segregation. The

U.S. Supreme Court confirmed these aspects of the desegregation plan were

justified by the Constitution, saying that "pupil assignment alone does

not automatically remedy the impact of previous, unlawful racial isola

tion" (433 U.S. 282, 287-88). Regardless of the judicial mandate, how

ever, school systems that expect to achieve effective desegregation need

to be concerned about how schools respond to the educational and social

needs of the"students involved.

Because school desegregation is often preceded by years of litigation

and controversy about the creation of racially or ethnically mixed

schools, it is all too easy to think of desegregation in its narrowest

sense and to assume that once racially mixed schools have been set up, the

desegregation process is complete. However, it is crucial to recognize

that it is precisely at this point in the desegregation process that

interracial schooling begins for the students and that the nature of stu

dents' experiences is crucial to their academic and social development.

Thus, this section of the report identifies a number of policies or prac

tices which there is reason to believe vill help to create school and

classroom environments which will foster academic achievement and more

positive relations between majority and minority group =embers. Effective

intergroup relations also discourage voluntary reaegregation among stu

dentssuch as that commonly observed in cafeterias and playgrounds. They

also reduce the likelihood that students will be suspended for disciplin

ary reasons or segregated because they are erroneously assigned to racial

ly identifiable special classes.
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Many of these recommendations, such as those about tracking and the

utilization of cooperative work groups, deal with the social structure of

the school or its classrooms and with instructional methods. Other recor

mendations focus on building parental and student involvement with the

school, with special attention to ensuring the participation of members of

all groups. Examples of such recommendations are those relating to extra-

curricular activities and in-school committees. Still other recommenda-

tions are related to discipline policies.

Many of the recommendations in this section are based on the recogni-

tion that desegregated schools are often more academically and socially

heterogeneous than stgregated schools tend to be. This academic hetero-

geneity :makes issues concerning tracking and ability grouping important to

effective desegregation. Similarly, it suggests the use of cooperative

team learning and other strategies of instruction that have been designed

for academically heterogeneous classrooms. The social heterogeneity of

desegregated schools, cost vividly seen in their racial and ethnic diver-

sity, requires the use of conscious strategies to ensure a reasonable

balance of power and recognition among groups to foster interracial inter-

action, to encourage previously excluded groups to participate in the life

of the school no matter which group the school previously served, and to

foster equitable treatment for all students while being responsive to the

different needs of students fro= different backgrounds.

One of the things about desegregated schools that many teachers find

most discouraging is the apparent absence of close friendships between

students of different races and ethnic backgrounds. The experts inter-

viewed in this study tend to agree that such self-segregation, in itself,

is not evidence that relations between groups are unfriendly. These
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experts emphasize that students group together for many reasons, such as

neighborhood ties and nonacademic interests, and that these are often re

lated to racial or ethnic differences. In short, intimate relationships

or first preferences for friends and playmates is a poor indicator of the

character of race relations. This nar;ral tendency for intraracial

associations means, of course, that the interracial and interethnic inter

action that is essential to achieving good race relations is not an auto

matic outcome of school desegregation and must be promoted through

specific programs and activities of the school.

Most of the practices identified here have a much greater chance of

success if adminis..ators, teachers, And staffs are knowledgeable and com

mitted. We deal with the issue of professional training in the final

section of this report.

Maintaining Smaller Schools

Smaller schools may be more effective in achieving desegregation and

fostering integration. All students are likely to participate in some ex

tracurricular activities in smaller scLools (500-1,000 students). There

is less chance for anonymity and, therefore, less chance for marginal stu

dents to drop out because they have no investment in the school. Inter

action among students, and between students and adults, is easier in an

environment where many of the people know each other. This might make

improving race relations easier to accomplish. Moreover, especially

minority parents may feel core comfortable in smaller settings.

Whites usually overestimate the proportion of minorities in a given

environment and, probably, the more nonwhites in that environment (i.e.,

the larger the school) the more they overestimate. Thus, white flight
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might be reduced in smaller schools simply because the proportion minority

will seen smaller and less threatening than in a larger school.

Oman schools may also have disadvantages. Very small schools may be

more costly to operate and may make it difficult to offer certain types of

programs, especially when they are heterogeneous. For example, bilingual

programa could be difficult to implement or maintain. On the other hand,

one can imagine a small school organized around bilingual instruction.

Evidence. Barker and Gump (1964) and James Coleman and his col

leagues (1966) have studied student participation extensively and conclude

participation is higher and students feel that they belong more in smaller

schools. The qualitative research and the school district interviews sug

gest that students are more likely to have interaction with most of their

schoolmates in a smaller environment. In addition, a lack of order which

parents perennially see as the biggest problem in the public schools (see

Plisko & Noell, 1978), is demonstrably easier to achieve in environments

which are characterized by interpersonal familiarity (Gottfredson &

Daiger, 1979). Ultimately this should reduce white flight and improve

instruction. Rossell (1980) found less implementation year white flight

in Los Angeles the smaller the minority school.

While the studies do not deal with desegregation Ler se, Guthrie

(1980) has reviewed the research on the relationship between school size

and instructional outcomes and concludes, "small schools have the edge."

The study team itself was unanimous in its support of the principle

of smaller schools and the view was shared by other national experts we

interviewed. However, there was considerable disagreement about what the

optimum lower (e.g., 250-500) and upper boundaries on size should be (up

L tl
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to 1400). Clearly, high schools usually need to be larger than elementary

schools but even here it depends on the mission of the school.

Illustrative examples. Few desegregating school systems seem to have

tried to maintain smaller schools for the educational reasons cited above.

On the other hand, many magnet schools have been established and most of

these are quite small. Discussions about these schools often stress the

sense of community they are able to develop. Metz (1980), for example,

describes a magnet school in Milwaukee whose small size has contributed to

a sense of shared commitment among parents, teachers and students. The

literature on alternative schools provides several examples of well

integrated successful small schools (cf. Fantini, 1976).

Maintaining Smaller Classrooms

One belief that almost all teachers and parents share is that small

class size makes for better schooling. Since enrollment in most school

systems is declining rapidly and many teachers consequently face unemploy

ment, a federal program aimed at retaining teachers in school systems that

are desegregating could have positive educational consequences. It might

also reduce white and middle class flight.

Evidence. A metaanalysis conducted_by Glass and Smith (1978) demon

strates that classrooms with less than 20 students showed increases in

achievement with reductions in size. Smaller classes also eliminate one

argument used for withinclass ability grouping. Teachers frequently

argue that they need to break a large class into smaller, more homogeneous

groups for instruction. A smaller class makes that less necessary.

There is no evidence that smaller classes would reduce white flight.

On theoretical grounds one could reasonably argue that it would be easier

to achieve harmonious interracial contact when class size is small.
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Reorganizing Large Schools to Create Smaller, More Supportive Learning

Environments

If smaller schools are impossible, large secondary schools can create

smaller, more effective environments by dividing students into units or

houses or clusters within which they establish most relationships.

Evidence. Qualitative evidence suggests that this approach is a par-

ticularly good way of reducing anonymity and marginality. It tenrds to

keep misbehaving or low-achieving students involved and supported. It

probably reduces minority suspension and dropout rates (Kaeser, 1979b;

First & Mizell, 1980; U.S. Commission on Civil Rights, 1976; National

School Public Relations Association, 1976). Teachers with fewer different

students with whom they regularly interact are less likely to be victim-

ized and the schools in which they teach are less likely to have high

rates of student disorder (Gottfredson & Daiger, 1979).

Desegregated Schools Should Have Desegregated Staffs

School systems should provide all desegregated student bodies with

desegregated staffs and faculties. A desegregated school with an all-

white teaching staff will have more difficulty obtaining good student per-

formance and preparing students for a range of adult roles. Minority stu-

dents in a school with an all-white teaching staff are more likely to be

faced with discriminatory behavior, lower staff expectations for their

performance, discrimination in assignment to ability groups and in grades

received, and are more likely to be alienated from the school. Moreover,

it seems important that minority students have some background role models

and that they see minority staff in authority positions. The benefits to

national origin minority (MOH) students of same-background teachers would
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seem to be enhanced when NOM teachers have bilingual and bicultural capa

bilities.

Evidence. While the available evidence generally supports the ideas

above, the research results also uake clear that many teachers are as ef

fective or more effective with students of another race than other teach

ers are with students of their own race. Given this, the available evi

dence, overall, supports the idea that staffs, especially teaching and

administrative staffs, should be desegregated.

Bridge, Judd and Moock (1979) conclude from their review of the very

limited research on the subject that minority elementary school students

have higher achievement when they have minority teachers, other things

being equal. The System Development Corporation (1980) study of ESAA

human relations training indicates that minority teachers tended to afford

minority students more attention in nonacademic situations and to be more

equitable in their instructional grouping. Epstein (1980) reported black

teachers are less likely than white teachers to place black children in

lower tracks. Beady and Hansell (1981) found no differences in the

expectations black and white teachers (fifth and sixth grade) held for the

performance of black and white students in elementary and secondary

schools. Black teachers, however, did have substantially greater expect

ations for black students' college attendance and completion. Crain and

Nahard (1978) show that black students of equal achievement test perfor

mance in schools of the same student racial composition will have higher

grades if there are more black teachers on the staff, and will be more

likely to attend college. They were unable to determine whether this was

a result of negative bias on the part of white teaching staffs or positive

bias on the part of mixed staffs, but the net effect is that minority

^
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students were better off in schools with more minority staff members.

Arnez (1978) links disproportionate minority suspensions to a lack of

minority teachers and principals.

There is no direct evidence on the impact of a racially mixed facul-

ty on race relations in desegregated schools. Social psychological

theory, however, would suggest a positive impact.

Interview data from local respondents and national experts strongly

support desegregating faculty and staff. Sixty-five percent of those in-

terviewed on the local level gave a racially balanced staff high priority,

and national experts stressed the importance of a racially mixed staff in

order to correct the perspectives of students about the relative status of

minority and majority group members and to provide role models for minor-

ity students. Murphy (1980) reports that educators from several states

say that racially mixed faculties are important to effective desegrega-

tion.

While minority teachers are often underrepresented in desegregated

schools, bilingual education programs often have more than their share of

Hispanic teachers, leading to overrepresentation in staff. In Riverside,

this situation was criticised by the Office for Civil Rights (Carter,

1979).

Employment of Hinority Counselors in Desegregated High Schools

Minority students in desegregated schools tend to benefit from hav-

ing counselors of the same race or ethnicity as themselves. Such counse-

lors are usually more effective in establishing a rapport with students,

are more concerned with minority student well-being, and are likely to be

more informed about minority scholarship programs and about admission to

traditionally black colleges. A desegregated high scnool which has, at a

8 9 9
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minimum, one minority counselor will be more effective in keeping minority

students in schools and in making pAgress at placing minority students in

successful college experiences. Counselors in schools uhere students have

limited English speaking ability should speak the language(*) of those

students.

Evidence. Braddock and Maartland (1)79) have shown that desegrega-

tion is self-perpetuating--that minority students in desegregated high

schools are more likely to attend desegregated colleges. While this is

what we would expect desegregation to do, the results may not always be

beneficial for all minority students. (Thomas (1979) has shown that

blacks in traditionally black colleges are more likely to obtain degrees

than those who attend predominantly white institutions.) It seems likely

that some black students in desegregated 2hools would benefit from know-

ledge about opportunities in traditionally black institutions. Crain and

Mahard (1978) have shown that black students in predominantly white south-

ern high schools which have black counselors are more likely to attend

traditionally black colleges, presumably because black counselors are

aware of such opportunities. More importantly, they show that students in

high schools with black counselors are more likely to obtain scholarship

aid in both black and white colleges. Minority counselors are likely to

be sensitive to the needs and concerns of minority students and will be of

more assistance than white counselors in placing students in traditionally

black colleges. If the full benefits of minority counselors are to be

secured, these individuals should have training in the nature of the op-

portunities in predominantly white colleges so that a desegregated college

experience is made available to students who can do well in desegregated

settings.

900
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Illustrative example. A school board member and desegregation re-

searcher in New Castle County stated that the loss of minority counselors

following the implementation of the desegregation plan has contributed

directly to the existence of one-race classes at the senior high school

level.

Employing an Instructional Resources Coordinator in Each School

An instructional materials coordinator is a certified teacher who has

no classroom responsibilities; the coordinator's function is to assist

teachers in selecting and obtaining all sorts of teaching materials

(books, workbooks, films, computer programs, etc.). The presence of such

a staff person could raise achievement of both minority and majority stu-

dents in desegregated schools. Desegregated classroom often have very

heterogeneous student bodies, and the traditional book-lecture-workbook

approach is likely to not be adaptable. Teachers in the classrooms will

need to use a wide variety of materials. Unfortunately, teachers do not

have the time and knowledge to locate the materials they need, and a

school coordinator is needed to do this.

An instructional coordinator can introduce high-technology equipment

(TV, computers); plan complex school activities such as major field trips;

and serve as a helpful and non-threatening colleague to help staff with

specific problems.

Evidence. The Southern Schools report (1973) attempted to measure

the impact on achievement of a large number of school resources. The high

school resource which was most clearly related to achievement was the

presence of a person whose title was "audio- visual coordinator." Less

than 10Z of southern high schools had such a person, but these schools had

markedly higher black and white achievement. In a further analysis,
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Crain. Mallard and Narot (1981) found that these schools had unusually good

race relations, and speculated that this was because students were more

involved in school activities which were more varied and interesting, and

because teachers, freed from the need to lecture continuously, had more

one-to-one relationships with students.

One instructional resource is the computer, used for basic skills

drills. The Educational Testing Service (Ragosta, Rolland & Jamison,

1980) is observing an experimental use of computers (funded by NIE and

managed by the Los Angeles schools). The school system has placed one

full-time coordinator in each school, and ETS has concluded that even in a

non-experimental situation, a coordinator is necessary.

Illustrative examples. The Jefferson County (Louisville) public

schools have staffed their new middle schools with full-time instructional

materials coordinators. This person serves not only to provide materials,

but as a peer with whom teachers can talk with about problems. A related

idea was also used in this district: an ESAA-funded Materials Workshop

for teachers from a number of schools met once a month for a year. This

Was judged to be the most successful of all their ESAA projects. Not only

did the group serve as a source of materials, but it also provided social

support for teachers, many of whom were in buildings with weak administra-

tors. Marshall (1975) describes his duties in this role at the Martin

Luther King school in Boston. The Citizen's Council for Ohio Schools'

(Kaeser, 1979a) publication Orderly Schools That Serve All Children

describes the work of coordinators in several exemplary schools.

College Preparatory Programs in All Secondarx_Schools

Although magnet schools may reduce the perceived costs of desegre-

gation, particularly to the middle class, they also may stigmatize the
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non-magnet schools in a desegregated school district. College preparatory

courses offered in all secondary schools (except specialized schools)

offer diversity to all students, prevent stigmatizing, and may help keep

middle and upper middle class students in the public school system.

College preparatory courses in all schools will prevent class and ra-

cial resegregation within the public school system by keeping some middle

class whites and minorities in the non-magnet schools (or withdraw them

altogether) if the non-magnet school their child was assigned to had no

college preparatory courses.

Evidence. The qualitative research supports the proposition that

this will reduce white flight, but azre is no quantitative evidence on

the matter. There is indirect evidence that such programs have particular

relevance to Asian Americans. Reanalyses of the Coleman data (Mayeske &

Beaton, 1975; Boardman, Lloyd 6 Wood, 1978) have confirmed the importance

of college preparatory programs to the aspirations as well as achievement

of Asian Americans. Several experts interviewed emphasized the importance

of this strategy.

Desegregated Schools Should Utilize Multiethnic Curricula

During the past fifteen years a consideraLle amount of effort has

been expended on developing various curricular materials which reflect the

diversity of the American population. This effort reflects a widespread

consensus that such curricula have a positive effect on interracial and

interethnic understanding. Two trends in such developments have been most

notable. First, textbooks have been revised. Second, many schools have

developed minority-oriented courses. These two trends are similar in that

they both seek to provide students with more information about minority

groups than do more traditional curricula. They are different, though, in
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that one incorporates materials of special relevance to minority groups

within the regular curriculum, whereas the other tends to isolate it in

special units or courses.

A great many school systems now say they use some type of multiethnic

curricula. It is assumed that doing so will enhance ethnic pride and re-

duce negative ethnic stereotypes. Furthermore, the presence of such cur-

ricula, ideally, enhance the extent to which students receive an education

which accurately reflects the contributions of various groups zo American

society. Ethnic studies courses are said by their advocates to serve some

of the same purposes as multiethnic curricula. However, some authors

argue against the use of minority studies programs in secondary schools on

the grounds that they often do more damage by resegregating students than

the good they accomplish. Other experts point out that ethnic studies

courses should not be seen as a substitute for a multiethnic curriculum

but rather an integral component of a comprehensive multiethnic curriculum

which builds understanding of other cultures and knowledge about and pride

in one's own. Multiethnic curricula can also be tied to the development

of English-language skills by bilingual learners.

How can a food multiethnic curriculum be distinguished from an unsat-

isfactory one? It is not uncocmon for publishers to tout as "multiethnic

texts" books which are basically very similar to traditional texts but

which have a few blacks or Hispanics pictured in them. Furthermore, the

mere utilization of multiethnic texts hardly constitutes a multiethnic

curriculum. As many authors have pointed out, a thorough-going multi-

ethnic curriculum would be reflected in many other aspects of the school

as well, including its wall displays, its library, and its assembly pro-

grams. The effectiveness of multiethnic curricula that address the needs
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of NOM students will be enhanced if a critical mass of such students is

present in particular schools.

Evidence. Almost all experts and a good many qualitative article,

and books stress the importance of multiethnic curricula to effective de

segregation. There are several studies which suggest a weak but positive

relationship between the use of multiethnic curricula and/or minority

oriented courses and positive student race relations (Forehand & Ragosta,

1976; Genova & Melberg, 1980; Litcher & Johnson, 1969; System Development

Corporation, 1980). A few studies show no effect, but there do not appear

to be any studies which show a negative relationship. Even if multiethnic

curricula have no consistently strong impact on race relations, they have

the obvious advantage of tending to preaent a balanced and hence poten

tially more accurate picture of American society. Other research (Slavin

& Madden, 1979) shows, however, that a multiethnic curriculum is less

effective than interracial interaction in achieving better race relations.

It seems likely that interracial interaction and multiethnic curricula

reinforce each other and have an additive effect.

Illustrative examples. The Montgomery County School system is in the

midst of developing a program whereby its own teachers will develop multi

cultural units for use in the system's schools. A carefully selected

group of teachers will be paid during one summer to develop these mater

ials which will then be introduced to other teachers during inservice

training.

The necessity of examining closely material which purpoat to be

multicultural is made clear by one study (Blom, White S Zimet, 1967) which

found that a reader designed as part of an "urban multiethnic" series a)

had more of its stories set in suburban than urban settings, b) had a
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higher proportion of "failure" themes than comparable "traditional"

readers, c) devoted the stories about blacks exclusively to those about

black families living in stable white neighborhoods, and d) restricted

blacks in its stories to "family" roles rather than having them appear in

both family and work settings.

In Minneapolis, the curriculum has been changed to reflect the back-

ground, heritage, and history of all minorities so that all students would

understand contributions to America made by minorities. A board member

interviewed for this study stated that not only did minority students

learn about themselves but also, minority students learned that many of

their beliefs about minorities were wrong.

Banks (1979) provides some useful checklists which schools can employ

in order to assess the extent to which they do provide a complete multi-

ethnic curriculum.

Desegregated Schools Should Maximize Parental Involvemenr in the Education

of Their Mqdren

There is strong consensus that involving parents in the school is an

important strategy for success in desegregation. At both the elementary

and the secondary level, the use of parent aides, either paid or volun-

teer, can be important. This is especially true if the aides are parents

of the bused-in group, since this increases the school's channels of com-

munication with the sending school community. At the elementary school

level, parental involvement strategies are often intended to improve

achievement by helping parents supervise homework and tutor students, both

in the school and for their own children at home.

Many desegregating school systems lack the staff and materials to

provide the enriched multiethnic curricular and extracurricular experi-
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ences that a school needs to offer in order to promote various desegrega

tion goals. Utilizing parents, especially minority parents, as resource

persons and as role models can be an effective means of overcoming such

deficits. Such programs, however, tend to fade away over time and

teachers and principals must know how to use parents in significant ways,

if parents are to stay interested.

Evidence. No empirical study has examined the impact of parents

working in educational roles in desegregated schools. The qualitative

literature does offer support for this strategy. The U.S. Commission on

Civil Rights (1976) and the Murphy (1980) reports both support this as a

meaningful and effective strategy for reducing withinschool racial isola

tion. Murphy found particularly strong support for using Hispanic

parents, for example, as school resource persons to enhance multiethnic

curricular content and orientation.

While there is little systematic evidence from desegregation studies

relating to parental involvement, other research attests to the usefulness

of this strategy. Shipman and ber colleagues (1976), for example, found

that mothers who said they felt welcomed and supported by their childrens'

school, participated more in their child's education. Armor and his col

leagues (1976, p. vi) found for black students (but not Hispanic students)

that "the more vigorous were the schools' efforts to involve parents and

emus:unity in school decision making, the better did (the sixth graders

studied] fare in re-. Ichievement." Coulson (1976) found achievement

to be related to parents being more in the classroom. Wellisch and col

leagues (1976) found that parent aides were more effective than paid

"outsiders."
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Illustrative examples. Charlotte, N.C. used parents as volunteers in

tutorial programs. The superintendent there reports that 10,000 parents

have served as volunteers in various activities.

A good inventory of ways to involve parents in schools is Working

with Your Schools published by the U.S. Commission on Civil Rights' State

Advisory Committees in Arkansas, Louisiana, Texas, Ind New Mexico.

Desegregating Schools Should Develop a Comprehensive Student Human

Relations Program

Each school should develop a two-part human relations policy for its

students: 1) curricular aspects of human relations inside the classroom,

and 2) special programs fur the entire school.

The classroom aspects of the policy would include multiethnic text-

books, role-playing projects and discussions of race relations as they oc-

cur in the classroom, the school, the community and American society gen-

erally. The most important classroom aspect of the policy would be to as-

sign students to interracial teams to work together on class projects or

otherwise create opportunities for black, NOM, and white students to

interact. Obviously, these curricular changes should be thought out in

advance and will not be as effective if introduced after the conflict has

arisen. The programs that are most effective are those that are integral

to the day-to-day learning experiences and social interactions students

have. In other words, the more integrated with other activities and the

less obvious they are, the more integration they are likely to achieve

among students. One reason for this appears to be that teachers and

administrators, while they may think good human relations is a desirable

objective, often do not place this goal above other, more traditional,

goals of schools--such as teaching reading, language arts, or history.
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The special programs aspects of the human relations policy would in-

clude activities such as multi-racial school-wide student committees, spe-

cial movies, assembly speakers, and school -vide recognition of the birth-

days of minority political leaders and other important events in American

race relations. One idea the panel found attractive is to teach students

about the desegregation controversy in their own community, especially the

reasons why the judge or the school board required desegregation. That

is what are the facts and issues in the local case.

These special programs should not be regarded as substitutes for the

curricular aspects of the school human relations policy. Furthermore, the

specifics of the individual special programs may not be as important as

the fact that their presence symbolizes to students that administrators,

teachers, and staff have a high regard for positive human relations. The

more teachers and principals talk about the importance of good human rela-

tions and behave accordingly, the more impact specific programs are likely

to have. It is very important that human relations programs begin at kin-

dergarten (or before where appropriate) because attitudes toward other

races and cultures may be significantly shaped by the time students are

10-12 years old. Human relations programs should seek to foster under-

standing and interaction among different minorities, as well as between

whites and racial and ethnic minorities.

Evidence. Experts on school desegregation are in considerable agree-

ment on the importance of human relations programs, although they differ

on how much change they feel can be achieved through them. Host agree

that interracial and interethnic contact is essential to making substan-

tial gains. Textbooks are no substitute for more experiential learning.

All experts agree that human relations programs should begin at the earli-
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est grade as does the available research on the formation of racerelated

attitudes (Rate, 1976).

Slavin and Madden (1979) found that assigning pupils to interracial

teams in the classroom was the most effective of the eight practices they

studied for improving race relations among students. This practice was

strongly correlated with positive racial attitudes and behavior for both

whites and minorities. McConahay (1981) reviewed the experimental studies

of interracial cooperative teams and found that across variety of set

tinge and a number of techniques for setting up the teams, the practice

produced more positive attitudes and behavior and improved academic

achievement in 60=4 instances. (For further discussion of cooperative

team learning, see the strategy which follows.)

The effects of special programs or curricular materials on race rela

tions were not as strong as those for interracial teams, but Slavin and

Madden (1979) report some association with positive attitudes among

whites. Crain, Mahard and Narot (1981) found that schools purchasing

human relations materials had better race relations and the SDC Human Re

lations Study (1980) found that special programs directed toward students

produced improved attitudes and behavior and improved selfconcept among

aority students. This study, the most extensive to date focused on

human relations, also found that human relations programs were most effec

tive when they were: (a) coordinated with the regular instructional pro

gram, (b) increased intergroup contact, and (c) supported by school and

district officials.

Illustrative examples Experts agree that the best types of human

relations programs are those that are so Drell. Integrated with the curricu

lum, instructional practices, and extracurricular activities that it is

910
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not possible to identify them u being distinct programs. An example of

an instructional strategy that subtlely involves human relations objec-

tives is the various types of cooperative learning. However, more visible

and limited programs can also have positive effects. Gwaltney describes

student human relations programs that are conducted by a school district

located in a large eastern industrial and commercial center where

minorities comprise 53% of the student population (Carney, 1979b). Stu-

dent communication workshops have been organized involving between 20 and

25 students per workshop, some parents, and one or two teachers, and are

held during the school day at various locations including some outside the

schools. Students participate in human relations exercises that are de-

signed to increase trust and reduce threat among themselves and partic-

ularly among students of different racial and economic backgrounds.

Teachers who attend are encouraged to continue the workshop exercises in

the classroom, The court ordered the districts to implement a program in

Cleveland in which students explore the history of segregation and the

desegregation suit in that city. Hut, no evidence on that program's

effectiveness is yet available.

In Shaker Heights, Ohio, the school system instituted a number of

human relations activities for elementary school students. These activi-

ties included development of a resource room to which White and minority

students may go for recreation after lessons are completed. The room is

designed to encourage interracial interaction during play. Another acti-

vity is a hands-on program sponsored by a local museum. Students of dif-

ferent races are encouraged lo interact in a learning environment outside

the classroom.
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Minneapolis secondary school students participate in the formulation

of human relations guidelines and are involved in planning and conducting

school-wide lectures and seminars of human relations topics. Over the

school year, a variety of ethnic observance days are set aside and schools

participate in programs designed to foster understanding of a number of

ethnic cultures, not merely black and Hispanic. The Green Circle program

has been implemented with apparent success in many school systems, includ-

ing Nashville and New Castle County.

Provide Opportunities for Cooperative Learning, Including the Use of

Student Teams, in Desegregated Schools

One set of techniques widely used to improve student relations, to

improve the academic achievement of low-achieving children and minimize

the problems of teaching academically heterogeneous classrooms is

"cooperative learning." These techniques usually involve the creation of

teams of students. Each team of roughly four to six students represents

thefull range of ethnic groups, ability, and gender in the classroom.

Academic work is structured so that the children on each team are depen-

dent on each other but also so that disparity in achievement levels does

not automatically lead to disparity in contributions to goal attainment.

So, for example, one team learning technique (Jigsaw) is structured so

that each child is given information which all group members need to com-

plete their work. Another team learning technique (STAD) gives rewards

for improvement in academic performance, so that students with weak aca-

demic backgrounds have the potential to contribute as much to the success

of the team as do the best students.

The work of Elizabeth Cohen and others (1980) on the Multi-Ability

Classroom has shown promising results in fostering equal participation and
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influence in cooperative learning groups. The multiple ability approach

is designed to counter the effects of status generalization in academical

ly heterogeneous and racially integrated classrooms. Rosenholtz (1977),

for example, found that children seen as high in reading ability and high

in status in group reading tasks also have high statue in groups with

tasks that do not require reading.

There are many varieties of cooperative learning. For example, na

tional origin minority children might serve as tutors in foreign language

courses.

There is a considerable body of evidence which suggests that various

types of cooperative learning techniques, a) lead to higher than usual

academic achievement gains for lowachieving students who are involved,

and b) almost always improve relations between majority and minority group

children.

One of the advantages of these cooperative learning techniques is

that they are relatively easy to implement. They can be used by a single

teacher without requiring the cooperation of other teachers and admini

strators. Also, they can be used for only a portion of the school day or

for only a short period of time over the semester. Finally, they do not

require a major investment in learning new techniques or in setting up

administrative procedures. Books and manuals which explain implementation

procedures are available as are some curriculum materials already orga

nized for use by student teams. Some consideration has been given to

extending the team learning approach to encompass an entire school, with

classrooms competing as units to achieve academically, improve attend:nce

or discipline, etc. To our knowlege this has not yet been done. However,

the idea seems promising.
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There is also some reason to believe that less structured forms of

academic cooperation are helpful in improving race relations. However,

considerable care needs to be taken in designing such cooperative exper-

iences so that they do not put low-achieving children at a disadvantage.

Teachers who understand the basic theory of cooperative tem learning are

more likely to be effective in adapting particular programs to their

classroom situation.

Evidence. The research evidence showing positive effects of various

structured cooperative learning team strategies is strong, although the

impact of some of these techniques such as Teams-Games-Tournament (TGT)

and Student Teams-Achievement Division (STAD) have been more frequently

studied than that of others. For recent reviews of research of coopera-

tive learning techniques see Slavin (1980) and Sharon (1980). Some of the

studies of cooperative academic teams have been conducted in classrooms

with Hispanic children as well as Anglos and blacks. The conclusions

drawn from this work are generally similar to those found in the more

numerous studies of biracial classrooms. Perhaps because the evidence on

this issue is so strong, the national experts interviewed as part of this

project chose cooperative learning with great frequency as a specific

means for minimizing discriminatory resegregation within schools.

The evidence relating to the impact of encouraging academic coopera-

tion between majority and minority students without employing specific

well-tested team techniques like those described above L. less clear.

Yet, it is strongly suggestive of a positive impact. The U.S. Commission

on Civil Rights (1976) found support for this strategy as a means of re-

ducing resegregation. Two recent Irrge correlational studies also suggest

a positive effect of academic cooperation on race relations. Slavin and
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Madden (1979) found that assigning black and white students to work

together on academic tasks was quite consistently related to positive out-

comes on six different indications of students' interracial attitudes and

behavior. Similar findings about positive benefits of team - organized

schools is reported by Mimic°, Gxzen and Bell-Nathaniel (1981). In addi-

tion, recent studies have suggested that cooperative intergroup contact in

the classroom may improve at least some children's self-concept (System

Development Corporation, 1980) and attitudes toward school, especially for

blacks (Damico, Green 5 Bell-Nathaniel, 1981).

Several studies provide evidence that the multiple ability interven-

tion helps to equalize status and participation in small mixed-ability

groups of both single-race and multiracial composition (Stulac, 1975;

Cohen, 1979; Rosenholtz, 1980). In addition, low-achieving minority

students have been found to exhibit more active learning behavior in

classroom (Cohen, 1980; Ahmadjian-Baer, 1981). There is no evidence on

the relationship of the behavioral changes to achievement outcomes in the

multi-ability environment.

Although these studies suggest the positive impact of a variety of

classroom procedures which encourage cooperative intergroup contact, there

is research which suggests that several factors may influence just how

effective au& contact is in improving race relations. Specifically, some

studies by Blanchard and his colleagues (1975) show that the positive

impact of cooperation is greatest when the group succeeds. Also, other

research suggests that whites are more attracted to blacks who perform

competently in a group situation. These lines of research, combined with

research by Cohen and her associates, indicate that careful attention

should be paid to structuring cooperative learning so that situations are

1 5



913

not created in which the participation and status of different groups are

very unequal.

Illustrative Examples. The techniques for cooperative learning that

are most widely discussed are:

Teams-Games-Tournament. Teams-Games-Tournament (TGT) is built around
two major components: 4-5 member student teams, and instruc-
tional tournaments. The teams are the cooperative element of
TGT. Students are assigned to teams according to a procedure
that maximizes heterogeneity of ability levels, sex, and race.
The primary function of the team is to prepare its members to do
well in the tournament. Following an initial class presentation
by the teachers, the teams are 1,,,en worksheets covering academ-
ic material similar to that to be included in the tournament.
Teammates study together and quiz each other to be sure that all
team members are prepared.

After the team practice session, team members must demon-
strate their learning in the tournament, which is usually held
once a week. For the tournament, students are assigned to three
person "tournament tables." The assignment is done so that com-
petition at each table will be fair--the highest three students
in past performances are assigned to Table 1, the next three to
Table 2, and so on. At the tables, the students compete on
simple academic games covering content that has been presented
in class by the teacher and on the worksheets. Students at the
tournament tables are competing as representatives of their
teams, and the score each student earns at his or her tournament
table is added into an overall team score. Because students are
assigned to ability-homogeneous tournament tables, each student
has an equal chance of contributing a maximum score to his or
her team, as the first place scorer at every table brings the
same number of points to his or her team. Following the tourna-
ment, the teacher prepares a newsletter which recognizes suc-
cessful teams and first place scorers. While team assignments
always remain the same, tournament table assignments are changed
for every tournament according to z system that maintains equal-
ity of past performance at each table. For a complete descrip-
tion of Teams-Games-Tournament, see Slavin (1978).

Student Teams-Achievement Divisions. Student Teams-Achievement Di-
visions (STAD) uses the same 4-5 member heterogeneous teams used
in TGT, but replaces the games and tournaments with simple,
l5-minute quizzes, which students take after studying in their
teams. The quiz scores are translated into team scores using a
system called "achievement divisions." The quiz scores of the
highest six students in past performance are compared, and the
top scorer in this group (the achievement division) earns eight
points for his or her team, the second scorer earns six points,
etc. Then the quiz scores of the next highest six students in
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past performance are comparei, and so on. In this way, student

scores are compared only with ttwie of an ability-homogeneous
reference group instead of the enP.ize class. A "bumping" proce-
dure changes division assignments from week to week to maintain

equality. Students know only theilr ,-;;:a division assignments;

they do not interact in any way with the other members of their
division. The achievement division feature maintains the
equality of opportunity for contributions to the team score as

in TGT. A complete description of STAD appears in Slavin

(1978).

Jigsaw. In Jigsaw, students are assigned to small heterogeneous
teams, as in TGT and STAD. Academic material is broken into as

many sections as there are team members. For example, a biogra-

phy might be broken into "early years," "schooling," "first
accomplishments," etc. The students study their sections with

members of other teams who have the same sections. Then they

return to their teams and teach their sections to the other team
members. Finally, all team members are quizzed on the entire

unit. The quiz scores contribute to individual grades, not to a
team score as in TCT and STAD. In this sense, the Jigsaw tech-
nique may be seen as high in task interdependence but low in
reward interdependence, as individual performances do not con-
tribute directly to a group goal. In the Jigsaw technique,
individual performances contribute to others' individual goals
only; since the group is not rewarded as a group, there is no

formal group goal. However, because the positive behavior of
each team member (learning the sections) helps the other group
members to be rewarded (because they need each others' informa-
tion), the essential dynamics of the cooperative reward struc-

ture are present.
Slavin (1978) constructed a modification of Jigsaw called

Jigsaw II. In Jigsaw II, students all read the same material

but focus on separate topics. The students from different teams

who have the same topics meet to discuss their topics, and then
return to teach them to their teammates. The team members then

take a quiz, and the quiz scores are used to form team scores as

in STAD. Thus, Jigsaw II involves less task interdependence and

more reward interdependence than Jigsaw.

Small -Group Teaching. Small-Group Teaching is a general organiza-

tional plan for the classroom rather than a specific technique.
It places considerable emphasis on group decision-making, inclu-
ding assignment of group members of tasks, and on individual
contributions that make up a group product rather than a less

well-defined group task. Cooperative rewards are not well-
specified; students are simply asked to cooperate to achieve

group goals (Slavin, 1980).

Multiple-Ability Classroom. Nixed- ability groups are assigned
cooperative learning tasks which require a number of abilities
and do not exclusively rely on reading, writing, and computation

skills. In addition, students are prepared for the task by

9 1.
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discussing the range of abilities it requires and are instructed
that while no group member will possess all of the necessary
skills, every member will be able to ontribute at least one.
The multiple ability assignments may be preceded by Expectation
Training in which low-status students are prepared fcr special
tasks which they then teach to other students (Cohen, 1980).

These various cooperative learning techniques are in place in hun-

dreds of school systems throughout the county. The STAD procedure has

been endorsed by the U.S. Department of Education as an "idea that works."

Detailed information about this program, and help in adopting it, is

available from the National Diffusion Network, U.S. Department of

Education, 400 Maryland Avenue, S.W., Washington, D.C. 20203.

Peer Tutoring Can be a Strategy for Dealing with Achievement Diversity

The most common peer tutoring model is cross-age tutoring, in which

older children teach younger children, both usually low-achieving Stu-

dents. Peer tutoring can be used, however, within age groups and for stu-

dents of all levels of ability. The rationale is that the tutee will

benefit from the additional individual help, and the tutor will also learn

more through teaching and preparation for teaching. An additional ratio-

nale is that cross-age interracial tutoring can be used in integrated

heterogeneous (e.g., multi-age, non-graded) classrooms, not only to accom-

modate diverse achievement levels but also to foster improved race rela-

tions (Gartner, Kohler & Riessman, 1971).

Evidence. Considerable evidence exists of cognitive and affective

gains for older, low-achieving tutors. Evidence of comparable effects for

tutees is more equivocal. Some studies show positive academic and attitu-

dinal changes for both tutor and tutee, while others have found that the

benfits for the former do not also accrue in same measure to the latter

(Devin-Sheehan, Feldman & Allen, 1976).

1 c)u
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'hile positive results have been found for both black and white same-

race pairs, very few studies have examined mixed-race pairs. One that did

so found that cross-race tutoring produced greater interracial interaction

and acceptance for both tutor and tutee, althouth there were no signifi-

cant gains in achievement (Devin-Sheehan, et al., 1976).

Eliminate the Grouping cf Students in Separate Classes by Ability in

Elementary School

Students are separated by ability level for some or all of their in-

struction in most American schools. in elementary schools, one practice

is to assign students to classrooms at a-particular grade level based upon

ability. Ability is usually measured by standardized tests, grades, and

teacher reports. This practice should be eliminated in schools that seek

to desegregate effectively. Another form of "academic segregation" is the

division of children within a class into recognizable ability groups. The

practice can, if the groups are more or less permanent and are continued

across subjects, be as dysfunctional as ability grouping by classroom.

Indeed they may be more damaging because they reinforce stereotypes and

student self-devaluation. However, grouping for instruction in particular

subjects for portions of the school day should not necessarily be elimi-

nated.

Evidence. The evidence is clear that these assignment practices tend

to segregate students by race (Findley 6 Bryan, 1971; Hills 6 Bryan,

1976). The reason is that ability measures, such as standardized tests,

sort students by socioeconomic status and race. Teacher reports and

grades are also biased by assumptions related to race and socioeconomic

status. The evidence is also clear that this assignment pattern does not

improve achievement for low ability or high ability groups (Findley

91 ;)
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Bryan, 1971; Epstein, 1980; and others). This generalization seems to

apply even to very low achieving students, assuming that students experi-

ence good teaching. One major study, for example, found that in three out

of four schools studied, students in need of compensatory education who

were "nainstreaned," did better than those in special classes and in the

fourth there was no difference between the groups (National Institute of

Education, 1978). Further, the achievement and self-esteem of low-ability

students generally seem to be harmed by grouping. Race relations cannot

be iaproved when students are separated in segregated classrooms or groups

for instruction. She evidence is also clear that teachers prefer classes

with a limited range of ability if they are assigned to groups of students

with high or average ability but not if they are assigned to classes with

low ability (Findley & Bryan, 1971). It is the popularity of ability

grouping with teachers that has guaranteed its continuation and not its

obvious instructional value. Despite Gabe Kaplan's flair with the sweat-

hogs in Welcome Back Kotter, there is little mvidence that teachers with

the greatest experience and teaching ability are assigned to low-..oility

classes.

Empirical research reported by Epstein (1980) shows that eliminating

tracking in the elemer_ary schools will have little effect on achievement

scores but that flexible grouping (allowing for status change) and other

organizational structures (active-learning and equal status programs) have

positive effects on black students' achievement.

Examine Carefully Any Within-Classroom Ability Groups That Do Not Change

More than three-fourths of elementary school teachers group children

for reading and mathematics. Often children grouped on the basis of one

skill (usually reading), are kept in these groups for other subjects and
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classroom activities and this may be quite inappropriate. Schools should

examine such grouping practices carefully to determine whether they are

flexible. is it possible for children to move up? Do they, in fact,

improve and move up to higher ability-level groups?

Evidence. Within-class grouping for reading and oath based upon

standardized measures of ability or based upon experiences a child first

brings to kindergarten or first grade usually segregates students by race

within groups in the classroom. Within-cltss grouping by ability for

reading and math is not clearly superior to other methods of organizing a

classroom, though this depends on the extett of heterogeneity. Epstein

(1980) found that black student, did better in less resegregative

programs; they benefitted from participation in equal status learning

programs and from flexible grouping.

Teachers prefer ability grouping because it limits the range of stu-

dent experience and knowledge (which they call ability) with which they

must contend at any one tine. The need to continually re-examine the

rigidity of grouping procedures is underscored by the finding that teach-

ers who express low support for integration are more likely to use homo-

geneous grouping strategies than those who support it (Epstein, 1980;

Gerard b Miller, 1975). The evidence on impact of within-class grouping

on race relations is inconclusive, Schofield (1981) suggests that this is

due to the variety of ways in which in-class groups nay be used. in gen-

eral, however, race relations are ieprovcd '4 interracial contact and

seldom improve in the absence of such contact (McConahay. 1981).

The dangers of such within-class grouping are that decisions made

about a child's ability are made very early in the school career (grades IC

or 1) and are simply honored by each succeeding teacher providing little

9 0a,
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chance for change. If those decisions are unexamined by teachers, princi-

pals, parents or children, they become self-fulfilling prophecies. This

possibility is strengthened by the observation that students who have been

classified as less able may receive less instructional time, attention and

material than more able students (gist, 1970; Oakes, 1980; Green &

Griffore, 1978).

Eliminate Rigid and Inflexible Tracking and Grouping in Secondary Schools

Two types of grouping occur at the high school level. One is a form

of ability grouping, sometimes called leveling, in which courses such as

English and mathematics have different levels of difficulty. The other

arrangement, usually called tracking, refers to a differentiated curricu-

lum. There are usually three tracks: college preparatory, vocational,

and general. Leveling should be limited, flexible, and determined for

each subject separately. Students and parents should be allowed to choose

the level of work for the student after recommendations from school

personnel. 7.acking should be flexible, with students allowed to choose

from both college preparatory and vocational courses. Students should not

have to declare for the college preparatory or vocational track so that

they have separate criteria to meet for grcduation depending upon track

membership, and that might exclude them 4r7:m post-high school options.

Evidence. The evidence is clear that leveling and tracking tend to

segregate by race with black, Hispanic and foreign-born students over-

represented in lower levels and in vocational and general tracks (Har-

nischfeger & Wiley, 1980). Larkins and Oldham (1976) indicate that level-

ing and tracking not only resegregate students while they are in their

leveled or tracked classes, but that they affect students' schedules for

all other classes. This leads to resegregation in classes not consciously
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tracked. Local interviews confirm the existence of this problem. The

experts interviewed suggested that schools eliminate grouping by ability

and allow students to choose freely among vocational or college prepara-

tory courses without having to declare themselves in a particular track.

Grouping, although not necessary to good instruction, is, however, ex-

tremely popular. Its abolition may be impossible to achieve in the near

term.

The empirical evidence of the impact of tracking and leveling on race

relations i3 quite mixed, but generally it suggests that the impact is

negative. Crain, Mallard and Narot (1981) find that ability grouping in

newly desegregated southern junior and senior high schools (meaning sort-

ing English and other basic classes by ability while leaving electives,

gym, and other courses heterogeneously grouped) tends to have harmful ef-

fects on achievement but beneficial effects on race relations, and that

ability grouping in elementary school has harmful effects on both.

The evidence on the impact of grouping or leveling on achievement at

the secondary level is the same as that at the elementary level--negative

impact on low-ability groups (which have high concentrations of minority

children in desegregated districts) and no consistently positive impact on

high ability groups (Froman, 1981). The results of studies are extremely

mixed and seem much more likely to be related to teacher behavior,

student-teacher interaction and the structure of the instructional process

within groups rather than the grouping itself. There is a limit to the

diversity that classroom teachers can handle. Without expertise in class-

room management and knowledge of instructional strategies most appropriate

for heterogeneous classes, extreme student diversity will defeat most

teachers and the learning needs of students will not be met (Evertson,

923
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Sanford & Emmer, 1981). A recent analysis of leveling by Oakes (1980)

indicates less time is spent on instruction in low levels and teachers

have lower expectations for homework. "Teacher clarity" and "teacher

enthusiasm" were found in greater proportions in high-level rather than

low-level classes. Although it is widely believed that leveling and

tracking keep middle class whites in desegregated schools, there is no

evidence to support this contention. In fact, almost all school systems

use the practice, including those with high levels of white flight.

National experts were nearly unanimous in rejecting ability grouping

or urging extremely restricted use of ability grouping at all levels of

instruction. Similarly, the consensus literature generally attributes

detrimental effects to ability grouping and tracking.

School Officials, Staff and Teachers Receive Training in and Develop

Explicit Policies and Procedures for Identifying and Placing Students

in Special Curriculum in Non-Discriminatory Ways

This strategy calls for school officials, staff and teachers to be

trained in assessment procedures that will reduce the disproportionate as-

signment of minority students to special curriculum (EMR for example) and

further, that school systems develop explicit policies governing such

placements. For example, students with limited English proficiency should

not be tested in English. Horeover, schools should seek linguistically

and culturally relevant information and advice in order to reach informed

decisions regarding special education placement of national origin minor-

ity students.

Evidence. Systematic research on the effects of alternative assess-

ment procedures on the classification of minority students is virtually

nonexistent. An application of Mercer's technique (1973) did produce a

924
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reduction in the identification of Hispanic children in California as re-

tarded. The use of learning potential assessment has led Budoff (1972) to

conclude that a large number of IQ-defined retardates do have learning

ability and are not mentally retarded but educationally retarded.

Hargrove and his colleagues (1981) found that schools in which the refer-

ral process was more consultative referred fewer students for testing, but

there was no systematic effect on race of referrals. Studies of the

implementation of P.L. 94-142 (Stearns, Green & David, 1980) and similar

state legislation (Weatherly, 1979) indicate that the interdisciplinary

procedures dictated by the law are widely used, but the relationship of

these practices to placement decisions is not known. There is evidence,

however, of strong bureaucratic constraints on the deliberations of

interdisciplinary teams; they frequently reach professional consensus

before parents are involved and consider only a narrow range of service

options (Weatherly, 1979).

There is clear evidence that teating of bilingual children in their

prioary language has a positive effect on their performance. When the

plaintiffs in the Diana case (Diana v. State Board of Education,

1970)--nine children classified as EMRwere retested in Spanish, only two

of them scored below the IQ cutoff for EMR, and the lowest score was only

3 points below the cutoff.

Hackler (1974) calls for an assessment team approach (inter-disci-

plinary model) to prevent the segregation of minority students. Both lo-

cal and national experts emphasized the importance of this strategy. The

U.S. Commission on Civil Rights (1976) report is also a source of support

for this strategy.
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Illustrative examples. A variety of alternative assessment proce-

dures have been developed that are intended to reduce reliance on standar-

dised intelligence tests. These include, but are not limited to, the fol-

lowing:

1) Criterion-referenced assessment describes a child's test perfor-
mance in terms of level of mastery of specific skills, rather
than in comparison with a normative distribution. It is a method
of test interpretation rather than a type of test; no normative
or peer-referenced implications are drawn. Examples of crite-
rion-referenced assessment include "mastery testing" (Mayo, 1979)
and "dcmain-referenced testing" (Nitko & Hsu, 1974).

2) Learning potential assessment uses a test-teach-retest paradigm
in order to assess the child's actual learning ability and stra-
tegy. The Learning Potential Assessment Device (Feuerstein,
1979, p. 17) is accompanied by Instrumental Enrichment, educa-
tional techniques designed to "enhance development in the very
area of cognitive deficiency that have been identified by the
LPAD" (Haywood, 1977, p. 17).

3) Interdisciplinary assessment combines the perspectives of a vari-
ety of professionals who have worked with the child, including
the child's classroom teacher. Under P.L. 94-142, the parents
are also included, as well as the child when appropriate. The
rationale is that multiple sources of information about the
child's behavior in a variety of settings will reduce reliance on
test scores in making placement decisions and thereby reduce
minority disproportion (Heckler, 1974).

4) The consultation model prescribed by Johnson (1976) is not a
method of psychologial assessment but rather a process by which
the necessity of testing is determined. The school psychologist
consults with the referring teacher and other school personnel
to devise ways of working with the child in the regular class-
room, and continues with testing only if these strategies are not
effective. The rationale is that in many cases a teacher's re-
ferral may be a request for help and should not automatically be
interpreted as a step toward special education placement.

5) The System of Multicultural Pluralistic Assessment (SOMPA) inte-
grates several approaches to non-discriminatory assessment in an
attempt to control for different sources of bias. The SOMPA,
developed by Mercer and Lewis (1978), adopts pluralistic norms
for standardization, includes an ecological assessment of adap-
tive behavior, and uses the interdisciplinary process with empha-
sis on parent involvement. Although its psychometric basis re-
mains controversial, the SOMPA represents the best organized mo-
del of non-discriminatory assessment available at this time
(Cook, 1979).

926
3131-.1.10 -0



924

Comments. P.L. 94-142 (federal legislation) demands that "testing

and evaluation materials and procedures used for the purposes of evalua-

tion and placement of handicapped children must be selected and admini-

stered so as not to be racially or culturally discriminatory" (112a.

530-b). U.S. District Court Judge Peckham (San Francisco, 1972) ruled in

Larry P. v. Riles that "Individual intelligence tests could not be used in

the decision making process to place black children in EMR classes."

Establiih Clear and Consistent Expectations for Student Behavior in Each

School

During the initial year of desegregation, some students are in new

buildings with different expectations for behavior. When expectations are

ambiguous and when they are applied inconsistently, students are confused

and sometimes angered. The increase in minority suspensions following de-

segregation may occur in part because minority students are more often

moved into previously white schools than white attients are moved into

?reviously all minority schools. Minority students are thus required to

adapt or to assimilate into a different set of rules or a different cul-

ture.

Special attention to cooperative, open development of a set of be-

havior expectations at each school building during the initial period of

desegregation may reduce disproportionate minority suspensions. This

does not mean that writing a new code of conduct in which the rules are

uniform in all schools is sufficient. The key point here is that minority

ind majority parents, and students together with teachers under the

leadership of the principal, must come to some common agreement about the

way everyone is expected to behave in the school. That agreement about

expectations must be communicated to everyone in the school, including
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teachers. If the approach taken is one of understanding differences in

acceptable behavior rather than one of total assimilation of minority

children into the majority expectations, then minority suspensions are

likely to be reduced.

Evidence. The qualitative literature supports this as an important

way of reducing misbehavior for all students during desegregation.

National experts support this poeition and emphasize early notification of

parents when infractions occur. Cottfredson and Daigerie (1979) analysis

of data from 600 schools provide strong support for this approach. Spe-

cifically, this study finds that order will increase if schools:

1. Develop schools of smaller size, where teachers have extensive

responsibility for and contact with a limited number of students

in several aspects of their education, and where steps are taken

to ensure adequate resources for instruction.

2. Administer schools in ways that are char, explicit era firm.

3. Promote cooperation between teachers and administrators especial-

ly with respect to school policies and sanctions for disruptive

behavior.

4. Develop school rules that are fair, clear, and well publicized

and apply the rules in ways that are firm. consistent, persistent

and even-handed.

Research by Emmer, Everston and Anderson (1979) emphasizus the importance

of establishing and enforcing classroom and school norms early in the

school year.

Analyze Carefully the Reasons for Disproportionate Minority Suspensions

Students are suspended from school for a wide variety of reasons.

Minority students are almost always suspended in disproportionate numbers
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in relation to their percentage in the school or district. Minority sus-

pensions frequently increase immediately after implementation of a deseg-

regation order particularly in previously all white schools. This

suggests that their use may be an attempt to limit the impact of

desegregation and resegregation.

While some infractions are objectively measured, such as truancy,

possession of drugs or weapons and the like, many, such as disrespectful

behavior, insubordination and dress violations require personal judgments

by school officials. Most of the questions raised about unfair

disciplinary actions are raised with respect to sanctions for these

ill-defined offenses.

Schools should keep records on suspension including the reason for

the suspension, the teacher or staff person involved, and the race and sex

of the student involved. This allows the school principal, parents tne

others to analyze the reasons for suspension by race and sex, and to

determine if particular teachers or staff people have problems needing

attention. Until the leadership in a school understands the causes of

disproportionate minority suspension in that school at that time, solu-

tions are impossible.

Not very many districts and schools conduct such analysis on their

own without outside pressure. It is viewed as threatening, but it is es-

sential to understanding disproportionate minority suspension and identi-

fying solutions for the problem.

Evidence. The reported associations of lack of support for desegre-

gation with perceptions of increased discipline problems (Peretti, 1976)

and reports by school officials we inten.ewed that communication problems

contribute to increased discipline problems, underscore the importance of

9 9 9
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monitoring subsequent to desegregation. In some cases, where detailed

records have baen kept, minority students have been found to be suspended

more often for "subjective" offenses and for less serious offenses than

their majority peers (Foster, 1977; Study Croup on Racial Isolation in the

Public Schools, 1978). Columbus, Ohio, at the order of the court, has

undertaken careful analysis of suspension and other data. The Columbus

plan has been operating for two years. Second year data show slightly

more suspensions, but the racial disproportion has been reduced from year

one. Cleveland analyzed suspensions by reason and race (Reeser, 1979a),

but did not use the data in rewriting their code.

Limit the Number of Offenses for Which Suspension and Expulsion Can

Be Used

Suspensions are used extensively in American schools, generally for

behavior that is not considered dangerous to persons or property. As many

as half of all suspensions are for violations of attendance policy. The

widely varying suspension rates among schools, sometimes schools with

similar student bodies in the same city, suggest considerable discretion

exercised in the choice of this technique for dealing with student

infractions.

Student advocates such as the Childrens' Defense Fund (CDF), the

South Eastern Public Education Project (SEPEP), and professional associa

tions such as the National Education Association (NEA), the National Asso

ciation of Secondary School Principals (NASSP), and the American Associa

tion of School Administrators (RASA), all agree that the overall numbers

of suspensions ought to be reduced. All of these organizations have

recommendations for the proper way to do this.
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One easy place to begin is to prune suspendable offenses from a dis-

trict's discipline code. Most districts have a laundry list of 15-25 of-

fenses. Eliminating suspension for truancy, tardiness and other absence-

related offenses is a first step. A second category of offenses for which

suspension should be limited are vague ones such as "failure to comply

with authority." Spell it out or throw it out.

Illustrative examples. Sample codes are available from the following

organizations:

Children's Defense Fund
New Hampshire Avenue, N.W.
Washington, D.C. 20036

Harvard Center for Law
and Education
Appian Way, 3rd Floor

Cambridge, MA 02138

South Eastern Public
Education Project

1338 Main Street
Columbia, SC 29201

Citizen's Council for Ohio Schools 1520
517 The Arcade
Cleveland, OH 44114

National Education Association
1201 16th Street, N..
Washington, D.C. 20036

National Association of Secondary
School Principals
1904 Association Drive
Reston, VA 22091

American Association of School Administrators
1801 N. Moore Street
Arlington, VA 22209

Create Alternative In-School Programs in Lieu of Suspensions

When suspensions are disproportionately minority, they have the

effect of resegregating students outside of schools and where minority

students make up a relatively small proportion of a school, suspensions

may also resegregate schools. If in-school suspension removes substantial

numbers of minority students from regular classes to in-school discipline

programs, these alternatives may themselves contribute to resegregation.

Regardless of its effect on resegregation, however, suspensions are to be

avoided whenever possible. The absence of alternatives to suspension may

make teachers and administrators reluctant to suspend disruptive students.
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Both disruption and disproportionate suspensions defeat the purposes of

desegregation and result in a loss of public and parent support for the

school system.

Effective in-school programs in lieu of suspensions in desegregated

schools have five important characteristics:

a. They identify the individual problem that led to the misbeha-
vior;

b. They provide assistance, support, encouragement or active inter-
vention for solving the problem (this includes help for teachers
and students--sometimes teachers have problems dealing with par-
ticular kinds of student behavior);

c. They actively work at helping the student keep up with academic
work or help him or her to catch up if they are behind;

d. They reduce dramatically or eliminate totally the number of out-
of-school suspensions; and

e. They do not resegregate students within the school.

There are several types of alternative programs. Not all of them

always meet the five characteristics of an effective program, but they can

it implemented properly. They are called student referral centers,

time-out rooms, in-school suspensions (ISS), pupil pr a teams,

counseling and guidance programs, Saturday and evening selools, and other

names. Just establishing one of these programs will not guarantee a

reduction in disproportionate minority suspensions since the causes of the

disproportion in the particular school must be understood and addressed by

one or more of these programs.

Evidence. Use of alternatives to suspensions is.a growing phenomenon

but evaluation data tend not to be very complete or to address fully the

impact on resegregation of students. Many programs point to reduced use

of out-of-school suspension as a result cf implementing an alternative

(National Institute of Education, 1979, pp. 80, 100; Bader, 1978). There

is also evidence of by recidivism in some programs; NIE (1979) describes

a counseling program in which fewer than 12Z of ticipants have been



subsequently suspended, and an ISS center in which 937 had neither been

suspended nor returned to ISS (pp. 98, 100). Even without a reduction in

racial disparity, a reduction in numbers of students suspended should

reduce resegregation.

Indications of reduced minority disproportion in suspension rates are

few, even though this issue has been a major factor in recognition bf "the

suspension problem" that led to the establishment of many alternative

program (Garibaldi, 1979). The Dallas schools report a black suspension

rate of close to 40%, the proportion of black enrollment, after the insti-

tution of ISS programs under a court order (Cotton, 1978). In Jefferson

Parish, Louisiana, four out of five middle schools in which an "interven-

tion room" was established reduced their minority suspensions by 28% while

in the unserved schools, minority suspensions increased by 29% (National

Institute of Education, 1979, p. 84). The PASS (Positive Alternatives to

Suspensions) program in Pinellas County, Florida reduced suspensions or

held them constant while an increase vas observed in control group

schools; after the program was introduced in all Pinellas County high

schools, the number of suspensions was cut by more than half.

ISS program administrators and observers continue to express concern

about the degree of racial isolation and disproportion in the alternative

programs themselves. Arnez (1978, pp. 33-34) cites the Louisville system

as an example in which referrals to a separate school program were over-

whelmingly black while those to an in-school program were mostly white.

Arnove and Strout (1980) observed similar situations in other large

cities. Participants in the NIE conference observed that ISS centers

could become just as disproportionately minority in composition as were

out-of-school suspensions. These programs can become identified as

J*1
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"minority programs," especially wb^n they involve a voluntary transfer to

an alternative school (Williams, in NIE, p. 18).

Illustrative examples. The Positive Alternatives to Suspension

(PASS) program in Pinellas County, Florida, is widely publicized. It

includes regular classroom instruction in human relations, basic encounter

groups for students and staff, parent training, icd school and home "sur-

vival courses" for students with behavior problems (Bailey, 1978). Other

effective programs are described in Creative Discipline, a periodical

published by SEPEP, and by First and Mizell (1980). (See also Foster's

Hillsborough County Study, 1977, NIE In-school Alternatives to suspension

report, April 1979; Kaeser, 1979b)

Desegregated Secondary Schools Should Ensure Desegregated Student

Governments

It is important that the formal leaders of the school be representa-

tive of the racial and ethnic groups of the school. Student government

can play an important role in establishing a favorable racial climate in

-the-school. -However, in-newly-desegregated-achoels, -elections-may-become-

racial referenda with bloc voting that prevents members of the school's

smaller racial or ethnic group from obtaining seats in the government.

The principal should act in this situation to make it clear to the student

body that a one-race student government is unacceptable.

Principals have used a variety of techniques to ensure that student

government is desegregated. Some have replaced the conventional student

council with a multiethnic student committee with a fixed number of seats

for each group. Others have required elections to be among slates of can-

didates, each slate representative of the school's racial mix. Some prin-

cipals hav' simply announced that they will not approve any elections

r
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which do not result in a multiethnic group of officers. Any of these

techniques could work. (We do not recommend proportional representation

systems of voting, which encourage minority voting for one's own group and

generally result in confusion.)

Election of multiracial student governments is a necessary first

step, but by itself it is not a panacea. In particular. the election of a

minority class president in a msjority-white school is not evidence that

any of the school's racial problems are solved.

Evidence. The studies by Crain, Mlhard, and Harot (1981) and by

Forehand sad Ragosta (1976) present evidence that integration of the stu-

dent elite is s valuable desegregation technique. Case studies reported

in Rist (1979) support this idea.

Illustrative example. In Charlotte - Mecklenburg, administrators

established a 6-3 representation of white and black students for student

government councils. The ichool board rejected the administration's plan

but the students themselves subsequently adopted the same plan. Student

-race relations in that system have been-widely-reported.as exemplary.

Desegregated Secondary Schools Should Have a Student Hunan Relations

Committee

Many southern communities created biracial citizen committees to deal

with local racial issues. While they were advisory bodies with no formal

power, they nevertheless often were able to intervene in racial issues and

resolve then before they reached flash point temperature.

Many high schools in the South have done the same thing with a stu-

dent committee, called a bi/multi-racial committee or a human relations

committee. These groups receive information and complaints from other

students, and transmit to the administration information about problems
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and recommendations for their solution. They also organize human rela-

tions activities, organize special projects, and.provide rumor control.

In any cases, they are given credit for preventing a racial confronta-

tion; and when a crisis does occur, there Ire a ready -made source of

trained student leadership to help mediate it.

Bi-racial committees, multi-racial committees in school systems with

significant numbers of NOM students, and human relations committees are

sometimes elected, sometimes appointed by the student government, and

sometimes appointed by the principal. In some cases the officers elected

and the other committee members are volunteers.

Evidence. Forehand and Regosta (1976) conclude that student human

relations committees contribute to the effectiveness of desegregated high

schools. Crain, Mallard and Narot (1981) present evidence in support of

this proposition.

Desegregated Schools Should Maximize Opportunities for Student Participa-

tion in Integrated Extracurricular Activities

It is well known that good race relations can best be brought about

by personal contact between white and minority .tudents in an atmosphere

of cooperation toward a common goal. This means that for a desegregated

junior high school and secondary school, the extracurricular activities

program may be a central mechanism for-creating true integration. Not

only will a strong extracurricular activities program strengthen school

race relations, but the improved student morale could spill over into im-

provements in achievement as well.

Schools must do two things: they must offer enough different kinds

of extracurricular activities to involve virtually every student, and they

must work to ensure that all these activities are integrated. To do this,

933
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schools is assign staff time to extracurricular activities and must plan

their program carefully to minimize organizations Which will appeal to

only one group, or organizations Which elect their own membership on dif-

fuse grounds (such as overall "popularity") which will often be racially

biased. The principal must monitor the extracurricular progrAWcarefully.

In a desegregated school, there must be adequate transportation to allow

students to remain after school. This may be expensive, but the potential

benefits seem substantial. Alternately, some schools have scheduled a

time period during the school day for extracurricular activities. Since

few teachers have special training in the management of extracurricular

programs, inservice training is important.

The capacity for some types of extracurricular activities needs to be

established by the school system early. For example, schools without

string programs in early grades are not likely to have desegregated

orchestras.

Extracurricular programs that most need strengthening are:

1. Female athletics programs. There. is reason to believe that

minority girls have a particularly oirticult time being in-

tegrated within desegregated schools.

2. Programs for junior high school students

3. I:ars:mural athletics in larger schools

4. Interest-clubs: (electronics, automotive, foreign language,

clothing, computers, bowling)

5. Service organizations 'volunteer groups for in-school or

out-of-school programs). These must be controlled to pre-

vent them from becoming "prestige" clubs.

0ti
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6. Human relations groups.

These can be made more effective if e socially and ethnically repre

sentative group of the school's participants are involved in planning,

developing and supporting extracurricular activities. Doing so may reduce

the occurrence of onerace activities.

A strong extracurricular activities program will also work to build

community support for desegregated schools. It involves the parents in

the school through assistance in activities and attending games and con

carts, it is a good source of media attention, and it provides opportuni

ties for students to make contact with adults (through, for example, rais

ing money). However, extracurricular activities often become resegregated

unless efforts are made to prevent this from happening.

Evidence. There is also some empirical evidence that minorities are

underrepresented in extracurricular activities. Theory and research sug

gest that participation in extracurricular activities, especially in those

activities requiring cooperation (such as athletic teams or music groups),

can have a strong positive impact on intergroup relations. The theoreti

cal work is derived from researchers such as Allport (1954) and Sherif

(1958) who argue that cooperation can lead to improved intergroup rela

tions. The empirical work is exemplified by Slavin and Madden's (1979)

study showing that participation in interracial athletic teams is associ

ated with positive intergroup relations. Crain, Mahard and Narot (1981)

show a number of positive benefits associated with high levels of extra

curricular participation, and find that achievement is higher in schools

with strong programs.

938
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Two sources in the qualitative literature support this strategy

(Southern Regional Council, 1973, 1979), as a way to foster more effective

desegregation. The consensus literature is nearly unanimous in its sup-

port for this strategy (Smith, Downs & Lachman, 1979; Forehand & Ragosta,

1976; Murphy, 1983). The experts we interviewed provide considerable sup-

port for this strategy but do not link it directly or solely to the reduc-

tion of resegregation.

On the issue of how to develop extracurricular programs, 86% of our

interviewees report some form of post-implementation community involvement

ranging from in-school committees to district-wide committees. Forty-

three percent reported these committee efforts were effective in producing

student acceptance of desegregation from which we may infer that resegre-

gation was reduced.

Illustrative examples. Shaker Heights, Ohio will not fund or other -

vise support extracurricular activities that are not racially integrated.

'Some schools have converted the homeroom period into a social group acti-

vity. One school grouped entering ninth graders together with a teacher

into a homeroom period and left the group snu teacher together for the

four years of high school. Each homeroom was ethnically balanced and con-

ducted various social activities over the four years. There was consider-

able resistance to this program from some teaches who felt unskilled in

groupwork.

Some school systems have emphasized the importance of extracurricular

activities by taking them as an indication of the success of their overall

efforts. For example, in Stockton, student participation is used as a

measure of evaluation of integrative results of desegregation (Carter,

1979).
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Establishing_Multiethnic In-School Parent and Teacher Committees to

Frovide Counseling and to Handle Grievances of Parents, Teachers and

Students

Following school desegregation, some school systems have instituted

in-school committees that provide advice and guidance to parents, teachers

and students and serve as mediators to resolve grievances. These contri-

bute to effective dete4gcegation if the parents are committed to desegrega-

tion, know what to do to make it effective, and if the committees remain

multiethnic. Such groups can reduce resegregation by providing an inter-

pretation of experiences and behaviors encountered by parents, teachers

and students in order to prevent responses that result in student with-

drawals from classes or activities, by choice or decree. The success of

such committees is heavily dependent on the support they receive from

school administrators in the form of commitment and responsiveness.

Evidence. No empirical research explicitly examine! this strategy.

Qualitative discussions of this strategy are alluded to by authors calling

for greater parent (especially minority parent) involvement in the

schools. The reasoning is that such involvement increases community and

parent ownership and concern for the school which may no longer be a

"neighborhood school" and that parents provide examples for their

children.

Local interviews and interviews with national experts reinforced the

need for these grievance committees: several local experts specifically

noted the positive consequences of community involvement in grievance-

dispute settlement at the school level.

While the strategy has met with some success, it must be pointed out

that obtaining and sustaining the participation of low-income and minority
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parents is often difficult since often they must travel greater distances

and usually will have employment obligations that make participation

difficult. Unless special s':rangements are made to overcome such obits-

clan, in-school parent committees can, and often do, become all-white over

time.

Almost all of the local respondents indicated that the success of

in-school parent committees depended upon school principals encouraging

and supporting ,.he active involvement of parents. Local experts agreed

that such committees should be advisory as did the national experts.

Illustrative examples. The U.S. Commission on Civil Rights (1976)

reports that this strategy was helpful in reducing resegregation by calm-

ing parental fears and by helping to clarify teacher and student rela-

tions. Specifically mentioned were Denver's P.L.U.S. (People Let's Unite

for Schools) effort and the C.E.C.s (Community Education Councils).

Where these in-school committees have remained multiethnic in struc-

ture and have treated substantive issues, parents are reported to have

gained-a "sense of ownership" for their schools as reported in Evanston,

Illinois; Wilmington, Delaware; and Charlotte - Mecklenburg, North

Carolina.

In Charlotte, beginning with and following implementation, the super-

intendent, other city and school officiAls and parents manned an informa-

tion control center that was instrumental in receiving and treating paren-

tal and student concerns. This effort continued to operate for two years

at night.

9 4
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Strategies for Inservice Training

School desegregation presents most educators with new experiences

which challenge their professional capabilities and their personal values

and dispositions. Almost all desegregation plans or programs provide for

some type of inservice training. in addition, most experts agree that in-

service training is necessary to prepare educators for changes in schools

that result from desegregation.

Genova and Walberg (1980) assert, for example, that teachers typical-

ly require inservice training to effectively implement specific activities

of desegregation plans. Felkner, Goering and Linden (1971) argue that

balanced, well-structured training programs provide teachers with know-

lelge, insights, and skills to cope with change. Such programs are

thought to combat rigidity in teachers' attitudes and instructional prac-

tices by providing ways for teachers to develop flexibility in dealing

with new instructional demands and challenges in interpersonal relations.

W. U. Stilts, Jr. (1977) claims that many of the problems experienced dur-

ing the desegregation of the Jefferson County, Kentucky schools might have

been avoided if teachers and administrators had received more extensive

and better planned inservice training to deal with both anticipated and

unanticipated change. J. A. Banks (1976) stresses the need for inservice

training to prepare educators to work successfully in ethnically pluralis-

tic situations.

Despite such agreement and exhortation, educators frequently express

skepticism about the usefulneis of inservice training for desegregation.

Indeed, such doubt regarding the effectiveness of widespread and often un-

critically planned and implemented inservice programs may or. well founded.

While most desegregation experts place emphasis on the importance of

942
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inservice programs, remarkably little literature exists that makes a con-

vincing case for the effectiveness of particular training strategies. The

greatest portion of the literature c,n desegregationspecific training is

qualitative and descriptive. Empirical studies are in short supply.

The usefulness of inservice t lining in any school setting depends on

at least four factors: 1) the manner in which training is conducted, 2)

the content of training, 3) what groups participate in the training pro-

grams, and 4) who conducts such training. The purpose of this section is

to review what the available evidence suggests about effective strategies

for inservice education in desegregated schools with respect to each of

these four factors.

The evidence on desegregation-specific training is problematical for

a number of reasons. No consensus exists on what criteria constitute ef-

fective or successful inservice training activities. Some studies deter-

mine program effectiveness in terms of changes in participants' attitudes

and behavior; others emphasize effectiveness in terms of changes in stu-

dent attitudes, behavior, or achievement. Most research on training for

desegregation stresses effects on the attitudes and behavior of teachers,

usually measured in terms of perceptions of the trainees, their super-

visors, or other observers rather than in terms of more systematic and

objective modes of assessment. For example, Carney's (1979b, 1979c,

1979d) studies, which are among the best in this field, evaluate training

programs in 16 school districts throughout the nation in terms of observed

changes in teacher and administrator behavior, subjective determinations

of program effectiveness based on perceptions of participants, or in some

instances, speculation about the relationship between inservice training
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and student outcomes. In addition, little research examines the impact of

inservice training with respect to actual classroom or administrative

practice over an extended period of time. This problem is particularly

important; because little longitudini.l evidence exists, our knowledge of

whether the effects of training carry over to classroom practice is

seriously curtailed.

There is some limited evidence that assesses the effects of desegre-

gation-specific programs in terms of perceived relationships betveen

training and increases in levels of student achievement and student-

teacher interaction or decreases in levels of student-teacher or student-

student conflict. A reasonable argument can be made that if inservice

training for desegregation influences changes in participants' attitudes,

behavior, and instructional skills, those developments will result in

changes in school environments that serve to improve student attitudes,

behavior, and achievement. However, taken together, studies of inservice

programs for desegregation present insufficient evidence to support propo-

sitions of direct or indirect causality betveen desegregationepecific

training and student outcomes.

This discussion relies heavily on two recent studies of inservice

training in desegregated schools by King. Carney and Steitz (1980) and

Carney (1979b, 1979c, 1979d). Other evidence is drawn upon where applic-

able. For instance, evidence presented by Bailey (1978), Beckum and Dash()

(1980, 1981s, 1981b), Williams (1980), the Institute for Teacher Leader-

ship (1979), and the System Development Corporation (1980) supports one or

more of the propositions about inservice training for desegregation out-

lined below. Also, this assessment utilizes evidence from interviews of

local and national experts. In general, hovever,^data on the

9x4
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effectiveness of inservice training for desegregation are fragmentary,

and, although some consensus emerges regarding overall approaches to ef-

fective training, discussions and evaluation of specific desegregation-

related strategies are varied and not documented in many cases. (See

Carney, 1979a, as an example of a synthesis of the varied literature on

desegregation-specific training.)

In the research, as in practice, distinction is often made between

desegregation-specific inservice training and general inservice training.

In many respects, these two types of training are very similar. The prob-

lems teachers and administrators confront in desegregated settings are

usually variations of the problems and opportunities educators face prior

to desegregation. At the bcttom line, the goals of desegregation-specific

and general inservice training are the same--enhancing student achieve-

ment, improving interpersonal relations among students and educators, de-

veloping classroom management and discipline techniques, and stimulating

curricular innovation.

If problems in desegregated settings are variations of problems en-

countered by educators in non-desegregated contexts, we may gain useful

information about the effectiveness of different approaches to desegrega-

tion-specific training from research on general training programs. We

might hypothesize, for example, that if certain approaches to interper-

sonal relations training in non-desegregated settings are found to improve

student-teacher interactions, similar approaches might be effective in de-

segregated settings if they are adjusted for differences in educational

context. On thts basis, evidence from studies that examine the impact of

inservice training in general is discussed when appropriate. Many of

there studies shed light on relationships between training and both

95
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teacher and student outcomes that are alluded to, but not demonstrated, by

most of the studies on desegregation- specific training.

The strategies discussed below focus on the relationship of ineervice

training to improving teacher and administrator attitudes and behavior in

desegregated settings and how this relationship influences student out-

comes. Where data from studies of general inservice training programs are

noted, it is done so with great caution because of hypothetical generaliz-

ability. Research on general inservice training is fraught with similar

problems of validity as research on desegregation- specific programs. (See

Hyman, 1979, for a discussion of problems inherent in assessing research

on general inservice training.) We present them to illustrate more

general relationships between training and educator and student outcomes

than are revealed in studies of traning for desegregation. This section

does not give much attention to the content of the curricula or the nature

of the instructional techniques inservice training aims to provide to edu-

cators. Descriptions of those strategies are found, at least in outline

form, in the sections of Chic vo.4sme that deal with strategies to improve

student achievement, promote better human relations among students, avoid

resegregation within schools, and so forth. This section is concerned

primarily with strategies that promwe useful and effective inservice

training.

The first strategies discussed in thir section outline general ap-

proaches to inservice training for desegregation that appear to be most

effective. The remaining strategies des.l with various types of desegrega-

tion-specifit. training and with the need for training that includes admin-

4strators.

-;su
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Conducting Inservica Training for Desegregation

The design of an inservice training program involves two types of

decisions: chat topics or content should be addressed? How should train-

ing be conducted? Most discussions focus on the first of these questions.

However, unless inservice training is developed in ways that promote

learning and behavioral change, efforts spent designing the content of

programs have little consequence. Observers generally agree that the

strategies used in inservice training lack the sophistication of instruc-

tional strategies that educators themselves employ to facilitate learning

in the classroom.

There are few studies that empirically examine the impact or effec-

tiveness of particular types of inservice training on teacher and admin-

istrator attitudes and behavior or how inservice training affects student

achievement and race relations. Despite the lack of comprehensive data,

some agreement exists that certain general strategies of inservice educa-

tion will be effective in enhancing the knowledge and capabilities of edu-

cators with respect to instructional techniques, curricula, interpersonal

relations, and discipline. Each should be considered in planning and im-

plementing inservice training programs for teachers, administrators, and

other target groups.

1. Faculty members, administrators, and non-professional staff

should understand the desegregation order, the desegregation plan, and the

implications of the plan's implementation to the district, individual

schools, and inservice participants.

2. Topics of inservice training programs should be germane to indi-

vidual participants, their needs and day-to-day problems. Program devel-

opment should be predicated on a needs assessment conducted by school

staff.
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3. Programs that aim for long-range changes need follow-up compo-

nents which focus on individual problems of participants applying training

in the classroom. Classroom implementation of training should be moni-

tored and follow-up sessions should be planned to assist participants.

4. The specific content of inservice training should be oriented

toward school-level and not district-wide concerns. email group formats

are better than larger multi-school formats because they allow for identi-

fication of and concentration on problems of individual participants in

single school settings.

5. Training should be practical with "hands-on" experience and pro-

duct-oriented outcomes for immediate application. There is consensus that

abstract, theoretically oriented training programs offer little immediate

assistance to teachers and administrators and as a result, participants

tend to view such programs as providing slight, if any, benefit.

6. Participants should be included in the planning and design of in-

service training programs.

7. if trainers are brought in from outside the school system, they

need knowledge of district and single school matters. Teachers and prin-

cipals often respond better to peers from their own and other schools than

they do to professional consultants.

8. Vbenever possible, faculty and staff of host schools should be

involved in the conduct of inservice training.

9. All members of groups targeted for training should participate.

Ideally, training should be perceived by educators as important enough to

warrant full participation. Realistically, incentives should be provided

for total participation in inservice training. Financial rewards, course
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credit, or certificate-reneval credit might to offered. If strategies for

voluntary participation fail, training should be mandatory.

10. Inservice training should be incorporated as a component of to-

tal school or district functions. Desegregation-related training should

b, tied to central concerns of educators such an enhancing achevement and

classroom management.

11. Training programs should be continuous. Simply providing work-

shops before schools open or infrequent training sessions is not likely to

have much effect.

12. Little attempt should be made to directly change attitudes of

participants. Preaching is ineffective and often dysfunctional to program

goals.

13. Program goals should oe well established and communicated to

participants before training bejins.

14. Programs on different topics should be coordinated and linkages

between training areas should be established to provide continuity.

15. Teachers mad administrators should participate in programs to-

gether since they can reinforce each other to implement what is learned

through training programs. Furthermore, teachers and administrators need

to develop school-level norms that foster more effective desegregation-

related practices.

Ho one type of inservice training format "works" across all school

settings. Inservice training planners should be vary of idopting a pro-

gram model without modifica-ion simply because that model has been thought

effective in another school or district. Effective types of inservice

training programs appear tailored to specific settings and address then-

selves to particular problems of those settings. Generally, however,

9.1
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effectiveness of inservice training may be predicated on participation in

programs, not merely attendance at them. While no particular format can

or should be recommended, it is important to note that the evidence sug-

gests that training incorporating dialogue, in the for of discussion be-

tween participants and trainers and among participants themselves, is more

effective than training through lectures or other means that preclude ac-

tive participant involvement.

Evidence. Analyses by King et al. (1980) and case studies edited by

Carney (1979b, 1979c, 1979d) of inservice training programs in desegregat-

ed school districts support the general strategies outlined above. In a

survey of 16 desegregated school districts, Mug concludes that the most

effective training programs are those based on a formal needs assessment,

and furthermore, those which are well planned and evaluated. King defines

a "formal" assessment method es one that is routinized, clearly understood

by trainers and administrators, and can be described by most district

staff members. Most of the training programs examined in this study did

not include assessment, planning, PT evaluation components.

Evidence from the Carney ca.: studies suggests that each of the above

strategies relates to effective inservice training in general. No one

case study discovered all of the strategies; some indicate that one or

more of the strategies are associated w-th effective inaervice training

end others indicate that the absence of one or Imre of the strategies con-

tributes to the ineffectilA teas of training. No-quantitative data are

presented in these studios. Conclusions are based on observations made by

investigators and on faculty and administrator responses concerning per-

ceived effectiveness of training.
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Williams (1980) argues from the findings of surveys and interviews of

school personnel, parents, and students in six southern states that no one

strategy or set of strategies is adequate to facilitate successful inser-

vice training strategies. Training should. not be fragmented in content or

short-term in duration. In addition, he asserts that training should in-

volve all targeted personnel and foster colleagiality. Beckum and Dasho

(1981a) stress that provision of concrete behavioral strategies is essen-

tial if inservice training is to have any long-term impact. In addition,

they argue from evidence presented in their case study that all training

programs should be predicated on needs assessments of school personnel and

conducted on a school -wide basis.

Hovey (1978) reports that teachers surveyed in a four -state study

perceived job-related training more effective if conducted by colleagues

rather than by university professors or other outside consultants. Teach-

ers believed they were more sensitive to individual and school-related

problems and concerns than were outside trainers. In addition, surveyed

teachers preferred small group formats that allow discussion and problem-

sharing to large lecture programs or courses held outside their schools.

National and local experts interviewed believe that teacher training

should be on-going, inservice and preferably school-based, reflecting the

needs of each school. One psychologist argues that training should entail

"hands-on experiences" rather than sensitivity training or programs based

on abstract or theoretical presentations. Another national expert, a

sociologist who has conducted research and training, urges that inservice

programs be mandatory for both teachers and administrators. This expert

does not believe, however, that particular types of training or particuler

ra
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training topics should be mandatory for all desegregated or desegregating

ache:4 systems.

Illustrative examples. Davila identifies factors attributed to ef-

fective inservice training in a northeastern "commuter town" district that

enrolls about 6,300 students (Carney, 1979b). Forty-five percent of this

student population is minority. Administrators and teachers in general

viewed inservice training emphasizing instructional strategies and human

rel..ions as very effective in improving staff attitudes and instructional

competencies. Current training programs shifted emphasis from district-

wide concerns to issues and needs of individual schools. Although train-

ing was mandatory for both teachers and administrators, participants were

able to choose among topics designed to address individual concerns.

These topics ranged from techniques to increase student motivation and

achievement to increasing teacher self-awareness and empathy. Both deseg-

regation-related and non-desegregation-related themes were incorporated in

the overal training program organised by the district. There were as a

result, no perceived differences between desegregationrelated staff devel-

opment programs and others offered. Teachers attributed the effectiveness

of the training to its mall group format that incorporated a "hands-on"

approach to solving red problems they have in the classroom. They also

thought that their active involvement in the total inservice training pro-

cess (planning and implementation of the programs) increased the effects

and benefits of the training to those who participated.

Gwaltney reports that a school district located in a large eastern

industrial and commercial center attributed the effectiveness of its in-

service training programs to similar factors (Carney, 1979b). In this

95,2
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larger district, where blacks constitute 48Z of the enrollment, training

concerned with instructional strategies and human relations was perceived

effective by teachers and administrators because programs emphasized iden

tification and discussion of individual teacher's needs. The format of

the district's inservice activities was individual instruction rather than

large group sessions. Classroom demonstrations were incorporated in the

total training procedure that included workshops and discussion sessions.

Trainers worked with participants in their classrooms, observing, conduct

ing evaluations, and participating in actual instruction. Followup ses

sions were provided until teachers thought they had shown improvement in

training areas. Teachers were given "handson" experience in practical

skills that could be applied directly in classroom settings.

Types of Inservice Training

Types of inservice training for desegregation generally fall into

four categories: 1) instructional methods, 2) curricula, 3) selfaware

ness, empathy, and interpersonal relations, and 4) discipline and class

room management techniques. In some instances, training involves topics

about parent involvement in school affairs and developing human relations

programs for students. Each of the four general categories of program

content is addressed below with discussion of training to involve parents

in school activities. Programs to train educators to plan and conduct

human relations programs for students are excluded in this study for two

reasons. First, almost all research on this topic relates directly to

studies of inservice programs on curricula and interpersonal relations.

Second, human relations programs can include almost any topic and improv

ing relations among students is closely associated with instructional

strategies used, curricula taught, and the ways teachers and administra

953
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tors deal with students. Because efforts to improve human relations among

students embody aspects of other inservice training discussed in this

study, it would be redundant to single out this concern as a unique sub-

ject of training.

Although each of the topics of inservice training for desegregation

is examined separately, their contents are not mutually exclusive. All,

in fact, /Ire related. Evidence from the research strongly suggests that

schools dtwelop training programs that deal with each of the topics

examined here and that these topics be correlated with each other. One

topic may be emphasized more ttan another, as established by individual

school's needs assessments, but no one content area should be stressed at

the exclusion of the rest. Such an approach is dysfunctional to overall

program goals. For example, training teachers and administrators to

administer discipline and classroom management techniques alone may prove

counter-productive without programs in self-awareness of attitudes and be-

havior, empathy, and interpersonal relations.

In addititn, topics of inservice training for desegregation relate to

topics addressed in general inservice training for improving academic

achievement and interpersonal relations among students, teachers, and

administrators. The components of desegregation-related training are also

similar to those of bilingual training programs. Common emphases include

training areas such as assessment of learning needs and styles of students

in heterogeneous classrooms and cultural awareness. In much the same way

that processes of inservice training for desegregation are similar to

general inservice training, program topics addreseed in desegregation- re-

lated training correspond to those that should be presented in training

related to other areas of the educational enterprise.

954
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Inservice Training Related to Instructional Methods

This type of inservice training addresses instructional methods that

may be used to improve student, particularly minority, achievement in

classrooms that have become more heterogeneous as a result of the desegre-

gation process. Such classroom heterogeneity may be reflected in student

academic ability and achievement as well as in student academic prepara-

tion. Inservice training related to instructional strategies is often

incorporated in programs On basic skills (reading and mathematics) and

multiethnic curricula. This section deals with inservice training as it

relates to instructional techniques; in the following section, inservice

training as it relates to course content is discussed.

Often, teachers in desegregated schools are confronted with instruc-

tional situations in which techniques that are successful with homogeneous

student groups no longer apply, or at lcast, are more difficult to imple-

ment. Inservice training that centers on specific instructional strate-

gies to assist teachers in heterogeneous classrooms can provide practical

options to outmoded instructional techniques and opportun'ties for resolu-

tion of problems that result from the implementation of new strategies.

Examples of instructional techniques that are useful in heterogeneous

classrooms include cooperative learning, small group or individual in-

struction, and team teaching. (For description and dip: ion of these

and other types of instructional techniques, reference Should be made to

the section on cooperative learning in this volume, pp. 101-108.)

Classroom instruction does not take place in a vacuum. Adoption and

application of new instructional techniqu.s must be considered after

assessment of the contexts in which new strategies are to be employed.

Braun (1977) argues, for example, that failure to successfully develop and
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implement new instructional strategies may be due to a lack of perception

and understanding of new ethnic and cultural contexts in desegregated

schools. This argument suggests that inservice training in instructional

strategies should be combined with programs designed to assist teachers

and administrators understand the nature and characteristics of their

changed student bodies.

While successful implementation of new instructional strategies may

be dependent on an understanding of the ethnic and cultural contexts in

which these strategies are to be applied, it appears that mere understand-

ing of ethnic and cultural contexts ie ineffectual in improving student

achievement without provision of training in specific instructional

strategies. Beckum and Dasho (1980) argue that inservice programa which

seek to promote an understanding of cultural and ethnic difference, are

not enough to adequately prepare staff members to teach.diverse student

groups. According to this study, training must also provide concrete in-

structional strategies that address different academic needs of students

in desegregated settings.

Another argument may be made that training in instructional strate-

gies alone may have less impact than if [hit, type of training is combined

with training in new approaches to curricular content. Evidence exists

which suggests that training in methods relates to improving teachers' at-

titudes toward students and teaching as well as to increasing student

achievement. 'lei: other evidence indicates that improvements in these

teacher-related and student-related outcomes may be enhanced if training

in instructional methodologies is couched in training on new approaches to

curricular content. This relationship ie examined further in the discus-

sion below on inservice training related to curricula.

9-Du "
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Evidence. King at al. (1980) conclude that inservice trainin3 for

teacher* related to instructional strategies is effective in improving

teacher competency and teachers' approaches to diverse student enroll-

ments. Teachers and administrators surveyed in the study indicate that

this type of training is important and most desire expansion of programs

related to instructionai technique.

While these studies find no data to indicate that inservice training

in this area leads to improvement in student achievement, it seems reason-

able td assume teat improved teacher competency in instructional tech-

niques leads to improvements in student achievement. It may also be that

improved teaching techniques improve classroom management which may be

related to positive changes in student discipline, student relations, and

academic achievement.

The Institute for Teacher Leadership (1979) stresses that in order

for teachers to meet the changing academic needs of students in a desegre-

gated setting, they should undergo training in instructional techniques

that match the different learning styles of minority and -thite students.

The Carney (1979b, 1979c, 1979d) case studies also emphasize the need for

and general effectiveness of inservice training in instructional tech-

niques.

Several studies that examine the impact of inservice programs in non-

desegregation- related settings suggest that training in specific instruc

tional techniques does lead to improved student attitudes about learning

and increased student achievement. Whitmore, Helching and FreCerickson

(1972) found ovidence that student reading and math achievement in grades

2-7 improved significantly after their teachers had undergone inservice

training in the areas of development and use of instructional objectives,
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implementation of concepts of learning modules and mastery tests, and em-

ployment of contingency classroom management techniques. Hoore and Schaut

(1976) conclude that training teachers to use instructional strategies to

reduce student inattention increases student attention levels. This study

suggests that such inservice training positively relates to improving stu-

dent achievement inasmuch as increased student attention facilitates

learning. In another study Kruse (1976) found that students of teachers

that participated in training oriented toward child-centered instructional

strategies showed ea average one year gain in reading skills across pre-

test and post-test measures.

In a 1976 study, Fitzmaurice found that inservice training in aiag-

nostic-prescriptive aproaches to instruction not only produced higher

levels of student spelling and reading achievement bat improved teachers'

attitudes toward students. This study suggests that a relationship exists

between instructional strategies and teachers' attitudes in improving stu-

dent achievement. It further suggests that teachers' attitudes may par-

tially be determined by ability to employ successful instructional strate-

gies. In other words, an implication of the Fitzmaurice study is that

teachers' attitudes toward students may be improved by training that pro- ,

vides instructional methods that may be used in situations where other

strategies have proved ineffective.

A survey of elementary teachers in Urbana, Illinois presents evidence

that supports .his hypothesized relationship between instructional profi-

ciency and tae attitudes of teachers toward their students. Marcum (1968)

found although teachers in this district generally favored desegrega-

tion, a substantial proportion expressed reluctance to work with minority

students. The reported data suggest that this unwillingness was due not

88-110 0-82-61
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to racial prejudice but to teachers' beliefs that they were not qualified

to teach minority students. Marcum's research implies that if teachers

are provided training in instructional strategies for desegregation, feel-

ings of inadequacy may be prevented and teachers may adopt more positive

attitudes toward minority students.

In Amore recent study, Chow, Rice and Whitmore (1976) argue that in-

service training in tutoring skills for mainstreamed settings resulted in

significant gains in teachers' attitudes toward academically disadvantaged

students. Gains in student math achievement were attributed not only to

the application of new instructional methods but to improvements in the

attitudes of teachers. Teachers who did not receive training in these

techniques shoved no significant gain on the measures of attitude and

their students exhibited no improvement in achievement.

Illustrative examples. King and Craubard identify in a case study

outcomes of inservice training in instructional strategies through a

teacher learning center (Carney, 1979b). The school district that imple-

mented this program is located in a small, largely middle class eastern

community with a student enrollment that is 621 white, 271 black, and 112

Hispanic. Staff development at three of the elementary schools and the

district's middle school is coordinated through a teacher learning center

directed by an outside consultant. The center offers structured inservice

activities that focus on teaching educators about styles of learning and

on enhancing their effectiveness in the classroom. Training includes dis-

cussion and demonstration teaching by trainers in the teachers' class-

rooms. Neither trainers not participants view the program as primarily

related to desegregation, but they all believe the success of desegrega-

Ci.t7f)
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tion would be enhanced if teachers continue to learn to recognize and re-

spond to more varied range of learning styles.

Hunter found evidence of effective training in instructional strate-

gies in a school district located in a western urban area of approximately

75,000 residents (Carney, 1979d). The studene population of the district

is 13,750, 50.5Z of which is minority. Inservice training programs spon-

sored by a state-funded professional development center focus on skills

training in five areas: using 'oehavioral objectives, diagnosis and pre-

scriptive instructiln, lesson analysis, and application of learning theory

through instructional techniques. The program is structured around five

cycles, Each successive cycle is based on completion of the former_ =it

cycles begin by emphasizing basic knowledge, understanding and application

of effective instructional skills. t cycles conclude with on-site

assistance to participants in the implementation of techniques. As the

program becomes institutionalized, original participants become trainers

inasmuch as they are utilized in the on-site assistance component. Host

teachers indicate that the inservice program has been very helpful in mak-

ing them feel more competent about supervising instructional processes.

Most respondents also believe that improving teaching.methods leads to im-

proved student academic achievement, although test scores in this district

have not shown an upward trend.

Inservice Training Related to Curricula

School desegregation often results in increased demands for educa-

tional quality. t.ese demands translate into re-examination and alter-

ation of existing curricula, development of multiethnic, multicultural and

human relations curricula, and, perhaps, development of alternative "mag-

net" programs to meet the educational interests and needs of more diverse

960
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student bodies. A greater capability for teaching from a multicultural

perspective is often required of all teachers regardless of what courses

or grades they teach. As a result, teachers frequently express a need for

inservice training that helps them make curricular transitions and provid-

es them with instructional strategies that may be used to teach new curri-

cula.

Often, inservice training in curricula goes hand-in-hand with train-

ing in instructional strategies. Programs that strews new content areas

should be accompanied by training in implementation to facilitate applica-

tion in the classroom. In other words, training related to new instruc-

tional techniques nay be necessary to ensure that the new curricula are

implemented successfully.

It would not be feasible to outline the content of the various types

of new curricula that schools night adopt to facilitate desegregation.

There is a large literature an basic skills instruction and bilingual edu-

cation that is beyond the scope of this discussion. Some of the basic

elements of multicultural, multiethnic and human relations programs have

been identified, however, in earlier sections. Whatever new types of cur-

ricula schools choose to adopt, training should be extended to all staff

members that are responsible for implementing these programs of study.

Of particular importance is that teachers and administrators be given

the capability to identify curricula that are appropriate to their local

situations and the particular needs of their students. This requires

training programs to be 1) responsive to the needs assessments of the

teachers and administrators involved, 2) sufficiently practical and speci-

fic so that teachers can know actual practices and materials that are
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thought to "work" in the implementation of chosen curricula, and 3) pre-

sented so that emphasis on practicality does not obscure the basic theor-

ies and propositions dist underlie the content of new curricula. Without

this third component, educators may find themselves saddled with specific

programs that they think are appropriate while having no bases upon which

to adapt and modify the curricula, much of which is prepackaged, to meet

their students' needs and to know whether the adaptations they make are

conducive to meeting the goals of the new curricula.

Evidence. King et al. (1980) indicate that inservice training in the

area of curricula is common in newly desegregated districts. In general,

training that emphasizes multiethnic and multicultural education, and to a

certain extent basic skills, is thought effective for helping teachers

adapt course content to the specific needs and interests of minority stu-

dents. This study also indicates that training in curricula is more suc-

cessful than training in interpersonal relations and discipline because

curricular-related topics are perceived less value-laden. Often interper-

sonal relations and discipline programs are given a curricular emphasis to

make staff training more value-neutral.

The System Development Corporation (1980) found that inservice train-

ing positively relates to increasing multiethnic knowledge of teachers and

effective implementation of multiethnic curricula in the classroom. Case

studies edited by Carney (1979b, 1979c, 1979d) provide further evidence

that inservicc education assists teachers implement multicultural cur-

ricula. In addition, they show that this typ of training helps teachers

identify instructional needs and interests of ulnority students and de-

velop course content that meets those needs and interests.
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Greene, Archaibault and Nolen (1976) examined the impact of inservice

training related to curricular content and instructional strategies on

elementary teachers' knowledge of and attitudes toward teaching mathemat-

ics. The training investigated by the study vas split into two sessions.

The first was a summer session oriented toward approaches to math content;

the, second was conducted during the regular school year and emphasized isr-

plemantation strategies. The study found that while significant increases

in teachers' favorable attitudes toward teaching math were related to par-

ticipation at both summer and regular school year sessions, the greatest

determinant of improved tencher attitudes 744J attributable to the dissemi-

nation of new content approaches taught during-the summer progtmm. Thezz

findings, while not related to desegregated settings per se, do have im-

plications for desegregation-related training. As suggested in the dis-

cussion of inservice training related to instructional methods, teachirs

need training opportunities to explore different content -area approaches

that meet the educational needs of changed student bodies. Provision of

new instructional strategies, while certainly helpful, is not enough to

improve attitudes toward teaching unless these methods are couched in un-

derstandings of new approaches to content areas. It is reasonable to sug-

gest, therefore, that teachers' attitudes toward their subject matter and,

perhaps, toward students may beet be improved by providing training incor-

porating both instructional otrategies and approaches to content. This

study by Greene et al. (1976) supports this contention.

Illustrative examples. Osthimer describes multiethnic inservice

training conducted through an ethnic culture center in a midwestern school

system of about 58,000 students (Carney, 1979c). Approximately 26% of the

district's enrollment is minority. The overall purpose of this program is

tlt)
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to train teachers in the theory, development and use of multiethnic curri-

cula. In addition, emphasis is also placed on the professional growth of

teachers who participate in the training. The program format centers

around workshops led by outside consultants and in-district resource per-

sonnel. The first sessions emphasize discussion of the philosophy of cul-

tural pluralism, separatism, and theories of ethnic and cultural mixing.

Training focus then shifts to the development of specific sample lessons

and instructing participants how to teach using multiethnic materials.

Finally participants are helped to develop their own lessons to use with

students. Although no follow-up component was built into the original

plan of this training, some efforts were made to Check individual schools

and classrooms to see if multiethnic materials were being used and if

their use had any impa:t on classroom activities. In order to correct

perceived difficulties of integrating multiethnic emphases into the gener-

al curricula, additional training sessions were conducted on the basis of

an informal needs assessment. This training component involves formulat-

ing lesson plans, implementing them in the classroom, reporting back to

the training group, and then disseminating successful plans to other

teachers.

In another case study, Osthimer describes inservice training in basic

skills instruction conducted by a district located in a midwestern indust-

rial center (Carney, 1979c). The district's student enrollment of 20,000

is 53% minority. The overall focus of inservice education in this dis-

trict centers on curriculum-based and achievement-oriented training for

desegregation, rattier than more affective types of training. The district

provides specific training in remedial instruction for designated teachers

but offers programs to develop and implement comprehensive sequential

9 6'4'
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basic skills training for teachers of all grade levels. This training is

designed to encourage and alloy for "diagnosis and individualization while

maintaining multicultural, heterogeneous classrooms" (Carney, 1979c, pp.

14-15). Workshops are generally activity-oriented and provide materials

for participants to take with them to their classrooms. They emphasize

concepts of mastery learning, techniques of eliminating ability grouping

in classrooms, and cooperative learning techniques in conjunction with the

basic skills curriculum. Evaluations are conducted frequently and the

results are used in developing future training programs.

Inservice Training in Self-Awareness, Empathy, Sensitivity, and Interper-

sonal Relations

There is general agreement that inservice training for teachers and

staff in areas of student relations is a necessary component of desegrega-

tion. Most experts believe that increasing teacher selfawareness of their

race-related attitudes and behavior is vital for improving student-teacher

relations in desegregated settings. Furthermore, it is thought that in-

creasing teacher empathy for and sensitivity to individual student's atti-

tudes, behaviors, and instructional and psychological needs facilitates

the development and implementation of more effective and less confrontive

techniques in instruction, classroom management, and student discipline.

Ideally, interpersonal relations and related training should sensitize

teachers to enable them to better respond to the needs and behaviors of

ethnically different students, as well as ethnically different colleagues.

We use the term "interpersonal relations" rather than "human relations" to

clarify a difference between educator-student, as well as educator-

educator relationships, and more curricular and instructional programs
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instructional programs aimed at improving human or race relations among

students.

A wide variety of approaches to interpersonal relations traiuing

exists in terms of both format and content and there is little agreement

about which formats' or content areas prove most effective. In general,

however, three aspects of this type of training seem most important:

1. Training should concern itself with specific needs of individual

schools and participants.

2. The effectiveness of training that seeks to change teacher atti-

tudes and behavior appears to be directly related to a certain

degree of preliminary self-awareness on the part of participants

that interpersonal relations problems either exist or could exist

in their particular setting and to the receptivity of training

programs (Winecoff & Kelly, 1971). This receptivity is influ-

enced by the degree to which participants believe training pro-

grams to be potentially effective.

3. Emphasis en changing attitudes is much less effective than train-

ing in behavioral responses to particular sturces of interperson-

al conflict or prejudice.

This last point should be stressed. Few people are willing to ac-

knowledge that they are insensitive or prejudiced toward others, especial-

ly children of another race. Thus, working to change attitudes or in-

crease sensitivity may seem unnecessary and even insulting to some educa-

tors. Interpersonal relations training should emphasizei therefore, the

identification of positive behaviors in much the same way that training in

teaching skills for math education focuses on theory and technique.

9 6 G
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Evidence. Studies by Forehand, Ragosta and Rock (1976) and the Sys-

tem Development Carp-or/it/Oh (1979) suggest that positive teacher racial

attitudes are associated with enhanced minority achievement. This re-

search is consistent with the "Pygmalion Effect" identified by Rosenthal

and Jacobson (1968) and replicated in a large number of studies. Rosen-

that's hypothesis is simply that the higher expectations teachers have for

their students, the better students will perform in the clasroom. While

some retests of the Rosenthal hypothesis find no support for this theory,

the emerging consensus of-a very large number of studies is that the

theory remains sound.

Acland (1975) identifies positive results of interpersonal relations

training to improve teachers' attitudes and increase teachers' expectan-

cies of minority students. The U.S. Commission on Civil Rights (1976) re-

ports that interpersonal relations training is effective to alter teach-

ers' and administrators! attitudes and behavior that lead to differential

treatment of students by race which in turn might result in within-class-

room or within-school isolation. Such training is viewed as a positive

means by which teachers and administrators may become more sensitive to

and express more empathy toward-minority students' inst-uctional and

psychological needs. Also, the System Development Corporation concludes

that interpersonal relations training is related to creating "harmonious

and cooperative" school environments that lead to positive interactions

between teachers. staff and students and to improved student racial atti-

tudes -(1980, p. II-41).

Several studies indicate that training in interpersonal relations im-

proves teachers' attitudes and student-teacher interactions. In addition,

some evidence exists that this type of training relates to gains in stu-

: 9 f 3 7



965

dent achievement. Data from an assessment of an ESEA Title III inservics

training project in Los Angeles (1974) suggest that training teachers in

supportive and motivating techniques with all students not only improves

teacher attitudes toward "low achievers" but accelerates the academic

growth of those low achieving students. Hillman and Davenport (1977)

found that interpersonal relations training in Detroit increased "cross-

race" student-teacher interactions in the classroom. Before training,

these types of interactions occurred infrequently. It was noted in this

study, however, that while cross-race interaction had increased as a

result of training, in certain instances, minority students began receiv-

ing a disproportionate number of interactions. While the study deems in-

creased frequency of cross-race interaction beneficial, it may be that too

frequent interaction is dysfunctional to improved student-teacher rela-

tions.

In other studies of local inservice programs, Redman (1977) dis-

covered significant increases in teacher empathy toward minority students

as a result of interpersonal relations training in Minnesota public

schools. In an earlier study of this Minnesota program, Carl and Jones

(1972) found that participation in training increased teacher flexibility,

self-awareness of attitudes and behavior, and sensitivity to colleagues

and students.

Schniedewind (1975) evaluated an inservice training program in class-

room strategies for dealing with racism and sexism implemented by a Mary-

land school district. The program focused on analysis and modification of

teaching behavior, interpersonal relations, and microteaching. When com-

pared with a control group, teachers who participated in training showed

significant increases in self-awareness and confidence that they could
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change their attitudes and behavior and make a positive impact on the

learning environment. Participants also exhibited signs of growing trust

in colleagues. Finally, participants showed increased awareness of racism

and sexism while a control group of nonparticipating teachers regressed

slightly on this measure.

Our interviews with local experts indicate that interpersonal rela

tions training has merit for desegregating school systems. In Charlotte

Mecklenburg County, North Carolina; Riverside, California; Shaker Heights,

Ohio; TUscon, Arizona; Seattle, Washington; and Evanston, Illinois, local

experts stated that training ranged from being very beneficial to being

absolutely essential. At other sites, there vas a general feeling that

not enough is being done in interpersonal relations training or that the

training that is attempted is not done well enough. Some indication

exists that criticism by local experts of interpersonal relations training

is not s function of the usefulness of these programa, but that the train

ing conducted was poorly conceived, planned, or implemented. Generally

speaking, training conducted after implementation of the desegregation

plan is seen as more effective than that done to prepare for desegregation

prior to implementation.

Illustrative examples. The assistant superintendent for state and

federal relations in Shaker Heights, Ohio was very favorable toward the

Equal Opportunity in Classroom program. This training is designed to sen

sitize teachers to the needs of by achieving students and to monitor

teachers' interactions with these students in terms of time of response

and proximity to child. This respondent indicated that teacher testimony

attested to a favorable impact of this program. A Riverside, California

ESAA coordinato: indentified successful outcomes of a similar program.
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kailey (1978) found that interpersonal relations training in Pinellas

County, Florida was positively related to improved student-teacher rela-

tions and improved student attitudes and behavior as evidenced by de-

creases in student suspension rates. The training program investigated by

Bailey is a component of a program entitle. Positive Alternatives to Stu-

dent Suspensions (PASS) that was developed by the St. Petersburg, Florida

school system. The-training is designed to evolve more effective communi-

cation systems between teachers and students, between teachers and admini-

stratorn, and among teachers themselves through participation in non-

threatening activities that emphasize positive verbal expression. All

school personnel are encouraged to participate in this training with the

rationale that cooperation of each staff member is necessary to effective-

ly humanize the school setting. Training exercises are extended into the

classroom; specific periods of time are set aside over a twelve week

period in which trainers assist teachers to implement activities with stu-

dents that encourage openness in communication, sharing, social awareness,

and personal growth.

Hunter and Hyman found evidence of effective human relations training

in a western metropolitan school district of about 11,800 students

(Carney, 1979d). Approximately 20Z of this district's enrollment is

minority. Generally, teachers and administrators attribute decreases in

racial tensions among students to interpersonal relations training of

teachers. Inservice training offers a variety of programs with enough

frequency so that they are available to all staff members. To facilitate

desegregation efforts, a cultural awareness program was initiated. The

cnterall goals of this training are to promote positive staff behavior

towards minority students and to increase staff awareness of the positive

977
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contributions of minorities to the historical development of the United

States. Topics of discussion provided by this program include cultural

awareness, myths, stereotypes, self-concept, poverty, institutional

racism, and religion. Hunter and Hyman conclude that respondents general-

ly believe that this program was very effective in helping teachers reach

minority students, for whom they usually held very by expectations, and

to better understand the links between students' environments and cultures

and their behaviors.

Inservice Training in Discipline Techniques

Training for dealing with classroom behavior, ranging from lessened

respect for authority to personal threat, is a need increasingly expressed

by educators. Improving capacities in these areas may reduce the use of

unnecessary suspensions or felt needs for grouping techniques that may ad-

dress discipliue problems but foster resegregation. This type of training

seems particularly important in schools that are undergoing, initial deseg-

regation.

Classroom discipline techniques are generally grouped into two cate-

gories: preventative techniques and punitive techniques. There is agree-

ment among experts that effective techniques to either prevent or correct

discipline problems involve components of effective classroom management,

empathy, sensitivity, and concepts of fairness, equal treatment of stu-

dents and due process. Inservice training in the areas of interpersonal

relations and classroom management througu instructional strategies help

foster attitudes and create more comfortable classroom environments that

reduce antagonistic relations which might lead to discipline problems.

Furthermore, such training may facilitate teacher attitudes and behavior
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that may better assist them deal with occurrences of discipline problems

in an equitable and nonresegregative manner.

While inservice training in instructional strategies and interper-

sonal relations relate to ways in which teachers handle discipline in

their classrooms, teachers often express a need for programs that equip

they with apecific techniques for practical application. Often, inservice

programs that provide such techniques are elfective in helping teachers

develop methods to prevent and reprimand disruptive student behavior. We

wish to stress, however, that this type of training may be ineffective in

the long-run without the provision of inservice programs in interpersonal

relations and instructional strategies that help teachers improve their

overall attitudes about. and relations with students and adopt non-punitive

measures that seek to alter student behaviors that result in disciplinary

problems. Similarly, human relations programs that foster"better rela-

tionships among students and instructional strategies that contribute to

academic success of students will probably reduce the need for disciplin-

ary actions.

Evidence. King et al. (1980) find evidence that teacher requests for

conflict/discipline management training differ considerably between deseg-

tegated and non-desegregated school districts. Teachers in recently

desegregated districts request this type of training far more frequently

than teachers in non-desegregated districts u- districts that have been

desegregated for some time. King reports that staff development in disci-

pline techniques contributes to successful desegregation because staff

members believe it acts to prevent desegregation-related student behavior

problems. In addition, teacher* and administrators tend to believe that

this type of training enhances teachers' morale and perceptions of compe-
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fence because it disseminates methods to deal with student behavior prob-

lems with which teachers might,otherwise, be unable_tq deal.

Carney (1979b, 1979c, 1979d) also indicates that there is great de-

mand for inservice training in classroom discipline techniques among

teacher's in recently desegregated school systems. In case studies of

exemplary programs, discipline-related training is but one part of a or

comprehensive training agenda that, in most instances, places primary em-

phasis on interpersonal relations. Although the relative effectiveness of

training in discipline techniques cannot be evaluated apart from other

aspects of inservice programs, there is indication that the success of

discipline-related programs is directly related to effective interpersonal

relations training.

The available evidence does not suggest that interpersonal relations

training can take the place of training in areas such as classroom manage-

ment. As Borg (1977) found, training solely designed to improve teacher

and student self-concepts and student-teacher interactions has little im-

pact on reducing mildly and seriously deviant student behavior. Training

in classroom management techniques was found to reduce this type of behav-

ior.

Borg's study does not imply that programs on discipline techniques

preclude training in interpersonal relations. Data presented by Brown,

MacDougall and Jenkins (1972) suggest that while the solution to disci-

plinary problems lies in dissemination of classroom management techniques,

eradication of disciplinary practices detrimental to learning seems to

rest -with- providing teachers with=training opportunities to assess their

behavior in the classroom and improve their general interactions with

students. This study found that teacher arsessment of student ability to
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perform school-related tasks and propensity for good behavior in the

classroom was related to student self-assessment on these measures. The

findings of this study suggest that if teachers develop favorable concepts

of students and those concepts are communicated through student-teacher

interaction, student self-concepts will improve i discipline problems

will decrease.

In a survey of research assessing the effectiveness of iaservice

training and staffing to help schools manage student conflict and alien-

ation, Hyman (1979) found scattered evidence to indicate that inservice

programs do help reduce student discipline problems. Hyman suggestu that

training in discipline techniques and interpersonal relations has a posi-

tive effect on changing teachers' attitudes tow- : students and that these

improvements in attitudes are helpful in improving student self - images,

reducing punitive teacher behavior, and decreasing incidences of disrup-

tive student behavior. When these changes occur on a school-wide basis,

the total learning climate is enhanced.

From our interviews with national and local experts, it appears that

discipline is not a primnry content area for inservice training even

though this type of training is thought to be significant. In general,

discipline-related programs implemented early in the school year are

important because the norms for acceptable student behavior tend to be set

by the third or fourth week of school. At the same time, follow-up train-

ing and support mechanisms for educators appear to be important to program

success.

Illustrative examples. The Positive Alternatives to Student Suspen-

sions Program of the St. Petersburg Schools appears to have effectively

combined inservicn training in interpersonal relations and school and

4
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classroom discipline techniques (Bailey, 1970. The program offers par-

ticipants strategies for "crisis/remedial" interventions that include use

of a "time-out" room to which students are sent to talk out their problems

and devise plans to resolve their difficulties with a "facilitative lis-

tener." Another strategy of the program is the development of a student

school survival course. Students with recurrent behavioral problems are

referred to this course that meets once a week. Under the guidance of

skilled leader, students learn that it is possible to survive in school

and to receive positive feedback from teachers, administrators and other

students. Training in these crisis/remedial intervention strategies is

accompanied by extensive interpersonal relations programs designed to

prevent disciplinary problems. These programs focus on increasing teacher

sensitivity to students' behavior and needs, and helping teachers devise

means by which classroom environments and student-teacher relations may be

improved.

Graubard and ring identify ocher effective inservice training in dis-

cipline techniques (Carney, 1979b). In a newly consolidated school dis-

trict of approximately 65,000 students, 30Z of whom are minority, an

elementary principal spends the greatest portion of inservice time train-

ing teachers on positive approaches to student behavior. During the first

week of the school year, teachers work toward developing a consensus about

the behavior-related rules of the school and getting students to "buy in"

to those rules. Participants in this program believe the program was suc-

cessful because it was directed by the principal who was more aware of

their individual needs than would be a trainer from outside the school.

Furthermore, teachers are able to contribute to the development of rules

9 ,
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and discipline procedures which increase their dedication to and involve

sent in the program.

Inservice Training for Parent Involvement in School Affairs

Almost all experts on school desegregation stress the importance of

various ways of involving parents in the schools and,more particularly,

in the education of their, children. At the same time, teachers and admin-

istrators appear to receive very little training on hole to relate to

parents and involve them more effectively in school affairs.

Desegregation can lead to special problems in parent-school relations

and inservice training night focus on means by which these relations can

be improved. Because desegregation invariably increases the heterogeneity

of a school's student body, educators must relate to a different and more

diverse group of parents. This suggests a need for teachers and adminis-

trators to understand differences in the behavior and values of parents

with varied cultural and socioeconomic backgrounds. The. kind of lessons

educators need to learn about students they also need to learn about par-

ents. In specific, communication skills, awareness of power and status

differences, and techniques parents can use to help their children learn

should_be.part of_thiS_XYPo of training...program,

Because parents may have to travel further to school after desegrega-

tion and into neighborhoods in which they may not feel comfortable, educa-

tors need to consider ways to involve parents other than those tradition-

ally used. For example, parent-teacher conferences and Parent-Teacher

Association (PTA) meetings might be held in different neighborhoods and

teachers_may_ want to visit homes rather-than-waiting for-parents-to come

to school. Activities designed to include parents must be scheduled at

.times that do not conflict with work.

rbv 0
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School desegregation may establish an adversarial relationship be-

tween groups of parents and the schools. Some parents, for example, vho

oppose desegregation may resist participating in school activities or be

angry at the changes taking place that result from desegregation. Other

parents, by virtue of their participation on advisory councils and in mon-

itoring groups, may be seen as threatening by educators. These possibili-

ties should be discussed, and ways of relating to parents who take a skep-

tical viev of schools or vho share in the traditional authority of educa-

tors, need to be developed.

Evidence. There is virtually no literature on this topic and few of

our interviewees mention the matter. The suggestions above are based on

inferences made by considering together the changes in teacher-parent re-

lationships that may result from desegregation, the types of parent in-

volvement urged by the strategies identified in other sections of this re-

port, and the literature and perspectives on other aspects of inservice

training.

Illustrative examples. The literature provides few examples of in-

service training programs for school personnel designed to encourage par-

ent involvement in school affairs. The Institute for Teacher Leadership

(1979) does, however, describe two such programs. In 1973, the New

Brunswick Education Association began a three year training program that

involved both school and community participants. One component of this

program was the training of teachers and local education association lead-

ers to plan and implement parent-student activities to increase parent in-

volvement in school affairs. The Denver, Colorado school system institut-

ed a number of inservice training programs that included sessions designed

to encourage parent-teacher communication and to train teachers in methods

9.7"
I
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to stimulate parent interest in school curricula, parentteacher organiza-

tions, and other school aciiYitie0..

Inservice Preparation for Principals and Administrative Staffs

Principals play an extremely important role in influencing the :ourse

of student- race relations, achievement, and the nature of student behavior

in school. Partly, this is because of explicit actions that principals

must take to resolve matters that involve race. Examples of such actions

are student discipline and assignment of students to classrooms. In addi-

tion, principals' racial attitudes and behavior become models for teachers

and students in schools. The importance of the principal in setting a

school-vide tone for race relations implies that there should be more

inservice preparation for principals than is presently offered. While

virtually all experts agree that principals are very important to effec-

tive desegregation (e.g., Beckum & Dasho, 1981b), very little such train-

ing occurs and very little has been written on how to prepare principals

and other administrators for desegregation. It seems likely, however,

that the same general strategies that apply to both the content and the

character of teacher training discussed in previous strategies should be

_applied_to-training-principals-

In particular, Davison (1973) proposes the following strategies for

inservice training of principals and administrators:

1. Planning of inservice programs for administrators should include

selected participants who might later serve as leaders of the training

sessions.

Incentives should be provided to facilitate full participation.

It should not be assumed that administrators are more eager to participate

in training than teachers.

9 7-3
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3. Program content should be designed to ensure balance and asso-

ciation between theory and philosophical understandings and their prac-

tical application to specific situations.

4. /nservice training for administrators will be more successful if

it is designed to address specific needs of participants.

5. Training should emphasize concrete ways that administrators can

consider, develop, and implement new administrative practice. Programs

should not be critical of existing practice, but should provide means by

which that practice may be examined and perhaps amended.

6. Inservice training for administrators should engender commitment

to educational change and provide a knowledge base for such commitment.

School administrators in desegregating systems probably need further

training in helping teachers to des). with stress, organizing the system of

pupil transportation (which is more than a logistical problem), dealing

with the media, grantsmanship, and, at he district level, managing exter-

nal financial resources. Colton (1978) presents a comprehensive discus-

sion of this type of financial management. Of course, other members of

administrative staffs influence school climate. Assistant principals,

deans, and guidance counselors should also undertake inservice training

related to desegregation.

Evidence. Turnage (1972), Crain, Mallard and Narot (1981), Forehand

and Repots (1976), and St. John (1975) all stress the importance of prin-

cipals' behavior in influencing school climate. The safe schools study

(National Institute of Education, 1978) found that differences among

secondary schools in levels of student crime, misbehavior, and violence

are strongly related to the degree of school-level coordination of disci-

pline policy by the principal. The study concludes that a school's over-
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all climate will be safer and teachers will like and perform better in

school-if-principals-see_that-all_teachers-follow-the_same-general_set of

rules and that those rules are clearly communicated to students. In addi-

tion, principals must promote mutual reinforcement of teacher and admini-

strator behavior and help teachers maintain discipline within their class-

!Mlle .

The System Development Corporation (1980) concludes that inservice

training for principals in interpersonal relations has a positive rela-

tionship to improving overall school climate and to improving student

racial attitudes. Findings suggest that such training promotes a harmo-

nious and cooperative school environment that leads to positive inter-

actions not only among students but among students and teachers, teachers

themselves, and among administrators and teachers.

There is some evidence from case studies that principals indirectly

influence the climate of their schools by the emphases they place on the

inservice training of teachers (Carney, 1979b, 1979c, 1979d). Principals

that express strong support of teacher training in interpersonal rela-

tions, instructional strategies, and discipline, and themselves partici-

- -pate-in-such-training, lurther.the-improvement-of-school-climate. In-ad-

dition, involvement of principals in the training of teachers creates an

atmosphere of cohesion and administrative support of teachers. Beckum and

Dasho (1981a) support these findings in their case studies and argue that

administrative leadership and participation is essential to the adoption

of school-vide improvement. They further contend th' principals must be

informed and committed to training if desired outcomes are'to occur.

The impovonce of the principal's role in shaping the school climate

is emphasised in Cottfredson and Daiger's (1979) recent reanalysis of the
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Safe Schools (1978b) dsra. The authors identify the following factors as

important to minimizing interpersonal conflict within schools.

1. Principals should stress the importance of desegregation And im-

proving race relations publicly and with conviction.

2 They should support teachers in their efforts to alter their be-

havio. manage their classrooms and prohibit teacher practices that

disco:.. , good race relations.

3. They should help draft and fairly administer rules of conduct for

students and staff.

The die,.opmenr of capabilities of school principals to achieve these con-

ditions seems to be an important goal of training program* for school ad-

ministrators.

Illustrative examples. Carney found evidence that comprehensive in-

service training involving principals, administrative staffs, and teachers

in interpersonal relations, curricula, instructional strategies, and dis-

cipline effectively reduced problems in the desegregation of a midwestern

unified school district of approximately 26,000 students (Carney, 1979c).

Principals and other administrative staff members were required to attend

training sessions chat also emphasized bilingual education, multicultural

education, and assessment of the district's progress in desegregating its

schools. Retreats were held for principals and administrative staff mem-

bens that concentrated on crisis management and interpersonal relations.

In addition, administrators attended iaservice training for teachers that

emphasized multicultural education, instructional strategies, and inter-

iierspnal relations. Huch of the effectiveness of this program was attri-

butable to the comprehensive training of both administrators and teachers,

separately and together.
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In another case study, inservice training for principals and other

administrators that focused on understanding of the district's desegre-

gation plan and school-community relations was found to promote 2 smooth

transition of three districts into a consolidated system (Carney, 1979d).

Although most other inservice training programs in interpersonal rela-

tions, curricula and instructional strategies were designed for teachers,

administrators were encouraged to attend. Formats of these programs

varied and included workshops, seminars, university classes, and partici-

pant exchange.

982
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APPENDIX 6 --
The follovi:; article, taken from the February 20, 1975 unav

(Villington, De.), describes "anticipatory" Mot dunk; the
tree cars prior to the start of basing, when white enrollment declined
by 11,700. Then despite the articleh implication that white flight "pea:.ed
early (that is, before busing began), white enrollment then declined by
nearly 18,000 over four years of actual busing, 1978-81.

.

tc glat::Did
peak 2 year early?

By ISABELSEENCER.,

White flight in the Nim Castle
County desegregation area al-
ready has peaked, a number of
educators bebeve.

And the phenomenon reloca-
dont° avotd facing changes In the
present neighborhood school ryas
tern has !cycled off. eight
months before courordered bus-
ing is due to begin, these educe.
Malay.

Our hunch.** whispered one
subArban superintendent who del
1 wish to be named. "Is that
uhoever is going to to has gone."

There are statistics to back up
that view. For instance, the nuns-
ter of students from the desegre
gglon area attending private
schools increased 9 percent in the
fa0 of 1974. but.only menrup 1.7
pe ten

Elea educators Who think inhite' '
a s 5, ....

ilght het )lowed. though. are
quiet to qualify their views. The
reason". statistics 'relating to
white flight can say many differ-
int things. Al) It takes Is a pencil
and a taieldatar to make them
uhlstle and sing.

Stall:Ile s on shire flight not
znly a re potentially misleading.
but also they are hard to tome by.
Because figures on the destina-
tions of studsnts who ulthdraw
from public senaols are not re-
quired by the state, the metheds
of keeping track of departing stn.
dents vary from district to
4
. unttheku one thing Is clear

- New Castle County's lirgely
%bile suburban schools have lost
thoisands of students In the three
'ears since a three-judge federal

.4.4nel ruled that black Wilml Wenn
. /Oat nt s have been untenstitutIon

ally segregated from their slate
counterparts. ..

Paling those same Nue yew,
private and parochial schools is
the area gained about 3,300 stamp

n students. . , .

'44.?-: -:us .k ca`e7A;tal.:." ...1.4ytt
;:t' S u bi-rban.r:-enrollment_PuzKvvs.

non:pub ie. .
64,113 "- :,""; ; 12711:".

54,600

9,414
"7-1 sit

,111-

-`1

Sti6urbcii non -pub
3. Cothol.c..s.

9.468

, 974 7r/::.t - -

'c enrollment: .
.2pone..ent

3/.613

1,763

).. '
:,i; LZik.7 1 /

6.7.21::e1. . .



Year
7570
1971(1)
1972
1973
1974

1

2
1975 3
1976 4
1977 5
1978 6
1979
1930
1931(7)

Source: State of Delavare, Department of Public Instruction
Planning, Research, and Evaluation Division

(1) Case of Evans ye. Buchanan re-opored, 12/10/71.

(2) 7/12/74 Court rules that a unitary school system "had not
been established" and orders subsission of a "city
only" plan and plans involving "incorporating
other areas of Now Castle County".

(3) 3/27/75 In a 2-1 decision, the court finds "a historic ar-
ransement for interdistrict segregation" and indi-
c4tes its preference for an interdistrict remedy.

(4) 5/19/76 Court promo:As a plan combining eleven districts (City
of Wilmire;ton and ten suburban districts) irto a single
district. State's largest district (relark), after
earlier deliberations had indicated it would rot be
included, is included.

(5) 8/5/77 Implementation stayed pending appeal of remedy.

(6) 1/9/78 Implementation of racial balancing city-suburbs busing
ordered to begin 9/11/78.

(7) Single district reorganized into four districts.

:.ote: In 1974, uhich is the comparative year for denonstrating subse-
quent white flight in this presentation only sone 3,200 of
64.679 white studorts wore in the maJority ',lack Wilmin,ton
Ana nsWfarr districts. Thus, virtually all of subsequent white
fligh h's teen iron the nine najority white districts.

nuring all of the liability phase of Evans wt. Buchanan and
for nost of the remedy hearings, resiTaUrEf the
district (the state's largest, with 15,829 white students in
1974) assumed they could not be included in tho final order.
Uhite enrollment decline in rouark was only 0.7!, 1.6% and
3.3% during the years 1975, 197b and 1977. Thus, the potoetial
for anticipatory uhite flight in the county as a whole for the
years 1975-77 was diminished. However, with the start of burin
in 1978, with Yewark included, white flight in that area was
10 per cent folioed by 11.5 per cent in 1979. In addition, the
low white 'Altaic school enrollment decline for that district,
1975 -77, was no doubt influenced by white novevont into the
district in neticipation of reYark not being included in the
(anal orGer (see non-public school enrollment for Walt di -.trice
in Ap endix OI, Lhich irdicat:n that there was white fli ,ht from
..41:blac le-cols in reuark during 197) and 1977.)

996

PUBLIC SCHOOL
PUPIL EVROLUENT, NEW CASTLE couurr "DESFAREGATION
AREA" AID PREDMESSOR COMPONENTS 1970 -81

;4 White
White Cha.-e Black Hin nic Other Total

-- b com-ined, 514 84,765--65,20
70,173 + 1.4 15,623 combined, 557 86,353
68,827 '- 1.9 15,732 combined, 887 85,496

66,912 - 2.8 15,708 combined, 1,164 83,804
64,679 - 3.3 15,804 985 366 81,834

61,769 - 4.5 15,148 1,099 462 78,478

57,019 - 7.7 15,271 1,026 545 73,861

52,998 - 7.1 15,309 1,137 509 69,953
47,008 -11.3 14,891 1,115 544 63,558
42,306 -10.0 14,547 1,111 495 58,459

38,980 - 7.8 14,317 1,286 503 55,".46

35,764 - 3.3 14,103 1,361 505 51,793
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APPENDIX 7

REPRIUTE0 FROM THE LOS ANGELES TIMES. MONtAY. JANUARY 4, 1982 (Amite* tin los Ans... Tina

Anglo, Latino

Two Schools: Separate, Unequal
BY DAVID G. SAVAGE
Tern Uwe., wren

01
Frost Junior High in Granada Hills and Nimitz Jun -

ior High in Huntington Park are both part of the Los
Angeles Unified School Dutrict. That is about all they
have in coatroom

Nimitz, with nearly 3,000 students. is the largest
junior high in La Angeles and is believed to be the
largest junior high In the nation. Its mostly Latino
student body goes to school on a yearround
schedule, with many children jammed into small
"temporary" bungalow class coma during the hottest
days of the summer.

Frost, with about 1,100 students thh. yes:. sits en a
grand 24.aae campus with a panoramic view of the
Sams Sauna Mountains. Its five classroom buildings
surround a broad and quiet courtyard and it has a
vast playground beyond. Its halls are carpeted and
softly lit, and the rooms are air.conditioned. Its most.
ly Anglo student body does nt go to class during the
summer.

The contrast between the two schools Ls starkly ap-
parent and seems typical of a pattern in La Angeles.

Latino parents and teachers in the East Los Angeles
schools say the school board and the district managers
have deliberately ignored the problems of the over.
crowded schools. Top Los Angeles school officials
contend that money and resources are allocated ac.
cording to Icsuestablished formulas among schools.

But whether the result of deliberate policy, the two
schools, representative of their areas of the city, are
dearly separate and unequal.

'The discrepancy Is obinosis," Islet Mary Ledesms,
formerly the deputy director of the school integration
monitoring committee set up during the brief era of
mandatory busing in the Los Angeles schools. ^The
valley schools have the better facilities and they get
the better equipment and books. We get the second.
had stuff."

Dare Twetan teaches social studies in a bungalow
at Nimitz. a daennntil that is poorly ht and not inns.
lased. It Is cold in winter and stifling hot in summer,
he said. When the district initiated the year-round
schedule, teachers were promised their rooms would
be aft-conditioned. As it turns out, they have yet to
;et enough fans foe all the moms.

"You can count on it being 15 degrees hotter in
here than outside during the day," Twetan said.
'With 30 bodies in this room, it an be suffocating. It
is 95 to 105 degrees in here most summer afternoons.
There's no way they would stand for this out in the
valley."

The school.brschool spending figures compiled by
the school district tend to confirm some allegations of
unequal treatment. The district spends
hundred dollars more per student for Instruction in
the mostly white San Fernando Valley schools than in
the mostly Latino schools of Fast and Southeast Los
Angeles. And it spends far moreoften twice or three
times as much per studentfor other services such as
custodial help, maintenance and utilities.

In the last school year, the district spent $1,539 per
student for 'instruction and related expenses" at Frost,
according to the latest report from the controller's of-
fice. At NimItz, the comparable figure was $1,289.

Even adding In federal funds, which are supposed
to supplement .the ',pending in poor schools, the dif-
ference remains: $1,791 per student at Frost and $1,515
at Nimitz.

When all other direct school expenses are included
for juutors, gardeners, maintenance and utilities
the difference approaches 50% per dull. Last far,
the district spent in total $1,172 per child at Nimitz
and $2.093 at Frost.

Playground oil Nbnttz Junior High in Huntington Park.
Most of students are Wino.

Tn. Vale 5141/1 KO/
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Hama is at the bottom eno of the perpupil
spending sale for tumor highs along with similarly
overcrowded Latino schools such as South Gate and
Gage junior highs. But Frost is far from the top. Other
mostly white junior highs in the valley, such as
Holmes and Mulholland, spent more than S2.603 per
child.

Most of the predominantly black schools in the city
have student populations and spending figures more
like those a the mostly white schools. They also tend
to get large amounts of federal aid.

For example, Markham, a nearly allblack junior
high in the same administrative area as Ntnutz. got
$1,663 per child for instruction, not counting federal
funds. This was $500 more than Nimitz and slightly
more than Frost.

Los Angeles School Supt. Harry Handler denied
that the spending differences among schools are.
sented a pattern of discrimination, but rather reflected
factors like the age of the faculty.

"If I were to guess, I'd say the average teacher at
Frost or Markham has more years of service" and
therefore a higher salary, said Jim Taylor, the distnct's
associate supenntendent for planning

The schools with fewer students have about the
same number of administrative personnelpnncipals,
counselors and seaetanesas larger schools, which
makes the per student cost higher, he said.

The big gap in spending for other services reflects
the differences in the size of the buildings and the
campus.

"If there is less in square footage in the building to
sweep and less area of lawn to be mowed, then you
need fewer custodians and gardeners," Taylor said.

Even though Nimitz has about three times as many
students as Frost, last year the district spent more in
total for maintenance and operations at the Granada
Hills school.

The result of this at Nimitz is halls and play
grounds strewn with trash, walls covered with graffi
h, smelly restrooms and necessary equipment like
photocopying machines broken for days on end.

Recently things took a turn for the better at Nimitz
when teachers and students, fed up with hams a
messy school, organized a committee of volunteers to
go in early to clean up trash before the start of the
school day. Frost does not need such an extra effort.
Its campus is kept clean by janitors. Once a week, the
carpet is cleaned as well.

Frost is "like a college campus. It has a lot of area to
be maintained," said Taylor, the district's top expert
on school operations. "And it has aircondthoning
which runs up the utility bill. You also need an en-
gineer to handle the alrconditioning. That's one rea-
son you have an additional expense at that campus."

Taylor acknowledged there is "some merit to rais-
ing a question" about the apparent inequity in how
custodial and maintenance help if allocated among
the schools

2

Frost Junior Htgh School. set on 24-acre campus with
view of Santa Susana MtS

The Reagan Administration's top civil rights attor-
ney said in October that his office will not seek new
school desegregation orders, but it may file suit
against "several" school districts that are not provid-
ing equal educational opportunities for all children
within its boundaries.

Rather than trying to prove children are segregated
by race or ethnic origin, the Department of Justice
would contest the "uneven treatment at the educa-
tional level" of white and minority students, said Wil-
liam Bradford Reynolds, assistant attorney general for
civil rights.

Although the department has not pursued stk.:. a
case before, he said he would be "astounded" if the
courts would not go along with the new approach to
attacking school inequality.

"It will have to be demonstrated to the court there
is a difference in the quality of education that is being
provided to one group as opposed to another, and
that there has been less attention by the school board
in one area of the system as opposed to another," said
Reynolds, who added that he was not aware of condi-
tions in Los Angeles.

"When I was a kid, I'd always heard about ghetto
schools, and I wondered how a school became a ghet-
to school. Here, I'm seeing how it happens," said
Chuck Match, one of the many irritated and frustrat-
ed teachers at Nimitz who believe their school, once
one of the best in the area, is sinking fast.

The Nimitz teachers are almost uniformly quick
with a complaint. Some said the "sheer numbers" of
students and the constant switching of the year-
round schedule made it nearly impossible to run an
orderly school. Others complained about the "filthy
floors" or hallways that "smell like urine?'

Milsch said he had ordered routine suppliespa-
per, pencils, and books last May. By December, they
had not arrived, and he could not get an explanation
for the delay.

District offidala say each school gets an amount of
money for books and au. ?lies that if based on Its en-
rollment, but it is up to the school to see that the
right supplies get to the teachers.
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Teachers-in the overcrowded. yearround schools
also have to switch rooms every 12 to IS weeks be-
cause they are more teachers than classrooms. That
sneers, they said. taking everything off the walls and
packing up all their books and supplies.

"How would you like to move your office every 12
weeks?" asked one readier.

"I can't even zero in on one thing anymore (that's
causing the staff demoralization) It's worn me
down," Mrtsch said.

One Nimitz teacher, who asked not to be identified,
said he and his colleagues here most frustrated by
their inability to make things better.

"I don't know whether to blame the weak and in-
competent administration here or the neglect by the
school district I guess I blame both; he said.

"The people downtown just don't seem to Ore
much about these schools," another teacher said.

All the teachers interviewed, even the most bitter of
them. tended to cite one plus at Nimitz the children.

"We- have good kids here," one said. "They're well-
behaved. Mat of than really want to learn." The
graffiti and sonic of the debris comes from older stu-
dents getting into the school grounds on nights and
weekends, they said.

Nimitz Principal Roger Cauldn, a veteran of eight
years at the school and 33 years in the Ice Angeles
school district, says the administrators and teaches,
are making the best of a less than ideal situation. But
he agrees with many of the teachers' complaints.

Maintenance is "too slow in coming." he said The
bungalows are "like ovens In the summer; And the
needs of the overcrowded schools "are not taken into
account."

But he will not issue a broadside complaint against
the district management or the school board.

"The formulas for allocating maintenance and rim.
todial services are being applied equally for us." he
said, but then added that the formulas themselves are
"not fair They are based on the square footage, not
on the number of kids, so we don't get our full

"Welcome to Fabulous Frost" is the way Principal
Gerald Horowitz greets visitors, and the greeting
proves not to be an exaggeration. With its spacious
and well - landscaped grounds and the modern two-
story classroom buildings, the school resembles a
smaller version of UCLA.

The administrative building has the character of the
waiting room in a doctor's office: a series of plaques
neatly arranged on the walls, secretaries who are
friendly and unhurried. the quiet broken only by the
sound of pipedin background music.

"We've tried to create a wholesome, safe and cm-
five atmosphere here at Frost," Horowitz said. Cram.
dos Hills was a center of anti-busing actinsui, he not -
ed. When busing began, many parents bailed out,
either moving to Calabasas or Thousand Oaks or put.
ting their children in private schools.

"We have to constantly sell the school. We're sell-
ing quality educationthat's our theme," he said.

The neat appearance of the campus, the absence of
graffiti, the orderly classrooms and the frsquent notes
to parents are all part of an effort to persuade a "dis-
rupted community to stick with publi; education,"
Horowitz said.

"The parents here tend to take education for grant-
ed. They expect and demand a good school; he said.
"We take pride in keeping this school neat. I work
hard at it You also do it by example. If there's a piece
of paper in the hall. I pick it up."

In contrast to I fimitz, the Frost teachers rarely have
a negative word to say about the school or then district.
Most instead prefer tolalk about what their dais is
accomplishingg.

Horowitz said his job is to ores* "an atmosphere
conducive to learning. If you let a school get run
down emotionally and physically, the kids respond to
it negatively. They won't take pride in it anymore,'

"We've only got these children for three years, and
were depriving them if we don't give them a good
school," Horowitz said

If demanding parents are a key to making Frost a
good school, the lack of parental pressure may be part
of the problem for Nimitz,

'if the parents In this community spoke up, this
situation wouldn't continue,' a Nimitz math teacher
said. "In this distract, you get what you'll accept"

Mary Ladesma, who has organized a parent lobby
for education called "Espacio," agrees with the assess-

"Nobody complains. Nobody speaks up" she said.
"Our Hispanic parents won't go to the school board to
complain. Many of them have come from Mexico, and
they are very thankful for what they've got here."

But because of little parental pressure and political
lobbying, the school board tends to ignore the over-
crosvded schools, she said.

"That school board spent four hours arguing about
a school with 89 kids. But it has no time to talk about
the problems of our schools,' she said.

After a rancorous (our hour debate Dec. 14, the
board voted to close four under-enrolled, mostly
white schools,

"I think they deserve nice schools out there. We
don't resent those good schools,' Lades= said "But if
we an have rice schools in the valley, we can have
nice schools in the city too.-
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Inter High School Council
4740 University Way NE
Seattle, WA 98105
December 24, 1981

The Honorable Don Edward, Chairman
Subcommittee on Civil and Constitutional Rights
United States House of Representatives
Committee on the Judiciary
Washington, D.C. 20510

Re: Hearings on school desegregation

Dear Congressman Edward:

As representatives of the 14,000-odd high school students in the Seattle Public
Schools, we would like to encourage your support of federally4unded busing.

Our experience with the Seattle desegregation program has been a very positive
one. Wu believe that education should be aimed at preparing students for life in a
pluralistic, democratic, as well as realistic society. For this reason, education must
continue outside of the classroom. The mingling of differing cultures, races, and
economic classes, and the experiences we gain from that mingling are indispensable.
Through busing we learn how to relate -to people with whom we would otherwise
not come in contact with until later on in life. The lessons which we learn from
interaction with different types of people are invaluable to our.eduiation. It is
both a privilege and an opportunity to participate in an integrated public education.
This opportunity is one-which we are truly grateful for.

Contrary to the scare stories which you may have heard about busing, the
Seattle busing program has been entirely successful. It has not contributed to
"white flight." Nor has it contributed to "mainstreaming" of our public schools. In
fact, national test scores in Seattle have improved following the initiation of the
busing program.

As students, we are used to being ignored. Yet we would like to remind you
that students are the ultimate recipients of any action which politicians may take.
We know that the experiences gained through desegregation programs allow us the
opportunity for a superior education. We know that busing is worthwhile. In
addition, we believe that we know better than anyone else can know, simply
because we ate the students and students are the consumers of public education.

Seattle students have the opportunity for an excellent integrated education and
we would hate to see that change. We are asking for your support, because you
have the vote, not us.

We would be glad to provide you with more information or to contact you at a
later date.

Sincerely yours,

K(

Sandra Doyle and James Li
Student Representatives of the InterHigh School Council
Seattle School District Number One
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APPENDIX 8

THE CHICAGO SCHOOL DISTRICT DESEGREGATION SURVEY

A report on the survey prepared by:

national Opinion Research Center
6030 South Ellis Avenue

Chicago, IL 60637

Nary Jean Key
Senior Survey Director

December 1981
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In November and December 1981 the National Opinion Research Center

surveyed a sample of parents of children in the Chicago public schools about

their attitudes towards desegregation. The study, done under contract with

the Chicago Board of Education, was designed to provide data to be used in the

preparation of a desegregation plan as mandated by the court.

The questionnaire

Pretesting was on November 6 and revisions were agreed upon on

November 7. Interviewers were trained.November 11, the sample was delivered

to NORC from the Board of Education on November 13, and interviewing began

immediately. Day and evening shifts worked Sunday through Friday for four

weeks ending December 10. The final tape, frequencies, and crosstabulations

were delivered December 18.

The survey instrument was a revision of one used in a study of

desegregation in Los Angeles in 1977. As in Los Angeles, interviewing was

done by telephone, and a Spanish version of the questionnaire was prepared.

The Los Angeles questionnaire was revised for a pretest in Chicago.

The basic format and content of the questionnaire remained, but there were

alterations to accommodate differences between the two cities in ethnic makeup

and existing and proposed desegregation efforts. A question was added about

the respondent's country of origin to delineate ethnic identification.

Questions referring to 'Mexican Americans" in the Los Angeles questionnaire

were changed to "Hispanics" to include the large numbers of Puerto Ricans and

other Hispanics in Chicago.

On the basis of the pretest results some minor changes were made to

clarify whether or not busing was included in a plan. The definition of

household for the income question was clarified, and the country of origin

question was enlarged to detect whether respondents were first or second
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generation in the United States. All revisions were translated into Spanish,

and the entire Spanish version was reviewed for consistency.

The Sample

The sampling scheme was planned by NORC's technical director to

produce a sample of parents randomly selected across the school districts.

The selection was to be one-half white, one-fourth black, and one-fourth

Hispanic, with a goal of about 1,200 completed cases. Because the Chicago

Board of Education maintains a regularly updated computer file of students, it

was able to execute the sample design and produce a list of selected children

with birthdate, sex, grade level, school district, parent or guardian name,

address, and telephone number.

Below are the sampling specifications provided the Board of Education:

1. The population consists of all students currently enrolled in the
Chicago Public Schools with the following exceptions:

- Preschoolers
- Kindergartners

- *High school seniors
- Those in special schools
- Asian Americans
- Native Americans
- Those with unknown ethnic/racial identity

2. Divide the population into three subpopulations:

- Blacks
- Hispanics
- Whites

3. Sort each subpopulation. First sort by district, then alphabetically
by last name within district.

4. Calculate a skip interval for each subpopulation:

- Divide total of black subpopulation by 30
- Divide total of Hispanic subpopulation by 30
- Divide total of white subpopulation by 60

In case of a fraction, use the next smaller whole number.
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5. Select eighteen random starting points smaller than the skip interval
for each subpopulation.

6. Run eighteen lists from each subpopulation by applying the random
starts and the skip intervals calculated for the respective subpopula-
tion.

Data Collection

The sample consisted of eighteen independent replicates within each of

the three ethnic groups. They were fielded in random order, and there was an

effort to complete earlier replicates before beginning later ones. Then, as

the proportion with available phones was identified, the appropriate number of

replicates for each ethnic group was determined.

During this effort, as cases were discovered to have no phoneor an

incorrect or disconnected phone number, directory assistance was tried for new

information. If that was unsuccessful, the Board of Education contacted

principals of schools to get correct numbers, which in some cases were work or

emergency numbers. This combination of efforts was very productive, resulting

in a total of 91 percent good phone numbers in the white sample, 82 percent in

the black sample, and 77 percent in the Hispanic sample. A combination of

disconnected phones, no phones, wrong numbers, and unlisted numbers made up

the remaining unavailable phones.

Daytime shifts had three to five interviewers and a supervisor.

Evening and weekend shifts had from nine to fifteen interviewers and one or

two supervisors. There was at least one Spanish-speaking interviewer on most

shifts and, as the need for more Spanish-language interviews became apparent,

interviewers were added.

Of the twenty interviewers, seventeen had at least two years experi-

ence as interviewers for NORC and had worked on many telephone surveys. Three

bilingual interviewers were hired for this study and all had had experience in

informal interviewing.

8
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A total of 136 interviews were completed in Spanish. An additional 55

parents spoke only languages other than Spanish or English. Of these, 18 were

interviewed through an interpreter. Four interviews were conducted with

respondents whose children had transferred to private or parochial schools. '

Quality Control

Interviewers were trained on the questionnaire through study of speci-

fications for individual questions and the conduct of mock interviews with the

supervisors. The first two cases of each interviewer were edited immediately

and reviewed with the interviewer. Monitoring phones were used and each

interviewer was monitored within the first two days and then at intervals

during the field period.

Special attention was paid to the following items:

- Presentation of introduction
- Use of skip patterns
- Pacing
- Probing
- Asking questions as worded
- Fielding of respondents' questions

Few problems were detected during the monitoring and editing proce-

dures. Brief conferences between individual sup rvisors and interviewers

served to co erect those problems.

The project supervisors were unable t nitor interviews conducted in

Spanish. However, each of the four bilingual interviewers assigned to the

project conducted a mock interview with a bilingual staff member with experi-

ence as a translator and interviewer trainer. Cultural nuances were written

into the script to test the interviewers' abilities to communicate with re-

spondents with a limited education. The standard NCRC procedures were

followed for questionnaire edits, c.ecking for proper skip patterns, probes,

and so forth.

1- (-1
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Allocation to the sample categories (white, black, and Hispanic:

illustrated in the following tables) was determined by the race of the sampled

child as recorded in the Board of Education computer file. These designations

were reported to the school by the parent. The questionnaire asked the race

of the parent, which in a small number of cases differed from that of the

child. Thus, when respondents are classified by race the distribution is

slightly different than that for children. The 621 interviews in the sample

of white children were completed by 599 white parents, 8 black parents, and 14

Hispanic parents. This discrepancy may represent actual difference in race of

child and parent or guardian, or it may result from inaccuracy of reporting

either by the parent or the school.

Completion Rates

The completion rates fer each sample nd the overall completion rate

are indicated in Table 1. Two separate completion rates have been calculated

The net sample for Rate I was determined by deleting from the gross sample
households in which the sampled children were no lenge: enrolled in a
Chicago public school or were otherwise ineligible (for detail, see Appen-
dix A).

Rate II was determined by eliminating from the gross sample the category
above, plus household& for which no home, emergency, or work telephone
numbers were available.

TABLE 1

COMPLETION RATES BY SAMPLE AND OVERALL COMPLETION RATES

Sampled Cross
Croup Sample

Cases Sample Rate (X) Sample Rate (X)

Number of Rate I Rate I
Completed Net Completion Net Completion

White 841 621 823 (75.4%) 746 (83.2X)

Black 450 307 432 (71.0%) 350 (87.7%)

Hispanic 450 259 436 (59,4%) 331 (78.3%)

Oveeall 1,741 1,187 1,691 (70.2%) 1,427 (83.2%)

1010
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The completion rates are very high for a telephone survey and ara in

line with other highquality research. If we were to assume that all phone

numbers were known, the Rate I percentages for the white and black samples are

quite acceptable. Recognizing that some had no phones, they are remarkably

high, as shown in Rate II. Given the lack of available phones, the Hispanic

completion rate improves to a respectable 78 percent.

After the "no phones," the second greatest loss to the sample was

parents who could not be reached to be interviewed ("Respondent unavailable"

in Table 2). Had there been more time, these potential respondents could have

been reached. These parents were not interviewed because they,happened to be

in replicates fielded toward the end of the survey, and there is no reason to

assume that they are, as a group, less likely to cooperate or statistically

different iron those interviewed.

Either parent could serve as the respondent. As seen in Table 3, in

households with both male and female parents, women responded three times as

frequently as men. This was to be expected as husbands often defer to the

wife as a respondent, especially in natters pertaining to children and

school. The outcome would have been more inbalanced if we had not instituted

measures to increase male participation by (1) attempting fewer interviews in

the daytime when many men are at work and (2) by asking to speak to 'Hr.

when introducing the study.
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TABLE 2

DESEGREGATION STUDY FINAL STATUS REPORT

Outcome White Black Hispanic Total

Completed casesa

Refusalsa

No answer

Respondent unavailabled

Respondent ill/incapable

Language barriere

Total act sanplea

621

44

4

40

0

37

(832)1'

(62)

307

6

6

29

2

0

(CU)

(22)

259

.10

7

53

2

0

(782)e

(3%)

1,187

60

17

122

4

37

(83%)

(4%)

746 350 331 1,427

aPercentages and the net sample were calculated using conditions
described in Rate II (sce Table 1).

1'The white sample included 18 completed cases conducted with inter
preters and 1 case interviewed in Spanish.

CThe Hispanic sample included 135 cases interviewed in Spanish.

d
Valid phone numbers for the majority of these cases were not supplied

by the Board of Education until one or two days prior to the end of the field
period. As a result, many of these cases had only two or three attempted
contacts.

eRespondent understood neither English nor Spanish and interpreters
were unavailable.

TABLE 3

t. COMPLETED CASES BY RESPONDENT SEX AND HOUSEHOLD STATUS

White Black Hispanic Total

Single head household:

Hale 20 11 3 34
Female 132 168 72 372

Dual head household:

Hale 124 (DX) 28 (222) 54 (29Z) 206 (26%)
Female 345 (731) 100 (782) 130 (711) 575 (741)

Total completed cases 621 307 259 1,187

1o1
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Conversion of Refusals

In the firit half of the x:Pervicwing period, the refusal rate was 16

percent for Or white sample, 5 percent for the black sample, and 7 percent

for the Hispanic sample. In an effort to reduce the high number of initial

refusals in white households, the interviewers'introduction of the survey was

changed. Originally there was no reference to the Board of Education. When

the study was introduced to the white households as being conducted for the

Board there was a significant drop in the refusalsfrom 16 percent to 11

percent. After the conversion efforts described \elow that rate fell to 6

percent.

Below is a refusal conversion report by sample. Two experienced

interviewers (one on the a.m. shift and one on the p.m. shift) were assigned

initial refusals to attempt to convert to them to completed cases. The pro-

cedures for assigning conversions were as follows:

Each refusal was allowed a "cooling-off period" of four days to a week
depending on the availability of converters before a recontact was
attempted.

The conversion effort was concentrated on the white sample since the
refusal rate in that sample was relatively higher than the minority sample
rates. Attempts were made to recontact all households in the whit= :ample
where refusals occurred. Excepted were seven households where inter-
yiewers encountered extreme hostility. However, 'soft" refusals in black

households were recontacted.

In the :minority samples, 'soft" refusals were recontacted. The effort was
further limited in the Hispanic sample because all but two of the refusals
occurred in Spanish-speaking households (and the Spanish-speaking inter-
viewers were committed to getting first-try cases completed) and the
majority of these occurred within the last four days of the field period.
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TABLE 4

REFUSAL CONVERSION REPORT BY SAMPLE

White Black Hispanic Total

Original refusals 73 9 11 93

Total no contacts: 18 (25%; 5 (55Z) 10 (91%) 33 (35%)

No attempts 7 4 10 21

Conversions attempted.
No answer/
R unavailable 11 1 0 12

Conversions attecpted
with respondent: 55 (75%) 4 (45%) 1 (9%) 60 (65%)

Completed casesa 29 (53%) .3 (75%) 1(100%) 33 (55%)

Second refusals 26 (47%) 1 (25%) 0 (0%). 27 (45%)

aPercentages in these categories were calculated using conversions
attempted with respondent s the base.

Table 5 shows the point at which final refusals were encountered.

"Contact refusal" refers to unwillingness of the person answering the phone to

allow the interviewer to present the study and/or speak with a parent or

guardian. The second and largest category is that of parents who understood

the study but refused to cooperate. and the third is breakoff or termination

of the interview by the respondent.

TABLES

FINAL REFUSALS BY CATEGORY

White Black Hispanic Total

Contact refusal/
respondent undetermined 12 0 1 13

Respondent refusal 28 4 7 39

Breakoff during
interview 4 2 2 8

Total refusals 44 6 10 60



1012

10--

APPENDIX A

The following is a detail report of cases excluded in Rate I, Table 1:

Outcome White Black Hispanic Overall

Moved out of Chicago area 3 2 5 10

Moved to suburban area 2 0 2 4

Not living in Chicagoa 2 5 0 7

Transferred to
parochial school 0 1 1 2

Transferred to
private school "I 0 0 1

Student no longer enrolled/
no record of enrollment ... 6 9 6 21

Case completed for pretest .. 2 0 0 2

Otherb 2 1 .0 3

Total 18 18 14 50

alto indication whether family moved to suburb or out of Chicago area
(Board of Education Updates).

bThe white sample included two adults. The black sample included one
household previously interviewed for another child in the same family at a
different school.

1- 5
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APPENDIX B

THE QUESTIONNAIRE

1:' 6
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CHICAGO SCHOOL DISTRICT

DESEGREGATION SURVEY

SUMMARY OF RESPONSES

Conducted by the
National Opinion Research Center
for the Chicago Board of Education

November-December 1981

I ,i 1 7
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In November and December 1981 the National Opinion
Research Center ("NORC") surveyea a sample of parents of children
in the Chicago public schools about their attitudes towards
desegregation. The survey instrument was a revision of one used
in a study of desegregation in Los Angeles in 1977. As in Los
Angeles, interviewing was done by telephone, and a Spanish
language version of the questionnaire was used as needed.

The sampling scheme was designed by NORC to produce a
sample of white, black and Hispanic parents of public school
students in grades one through eleven, randomly selected across
the 20 subdistricts of the school system. Followup measures
were undertaken to ensure high completion rates. The gross rates
(percent of completed interviews of all families in the sample)
and net rates (percent of ccmpleted interviews among all families
for wham telephone numbers could be obtained) were as follows:
white, 75% gross, 83% net; black, 71% gross, 88% net; Hispanic,
59% gross, 788 net. Reasons for cases not completed include
refusals (only 4%), no answer, respondent ill, and language
barrier (37 cases, all white respondents).

A detailed report by NORC on the methodology of the
survey is on file at the office of the Secretary of the Chicago
Board of Education.

All responses are reported in this summary by percentage
of all respondents within racial/ethnic groups. That is, all
percentages read vertically and describe the proportions in which
parents within a particular racial/ethnic group responded to a
particular question. The tables !o not read horizontally and do
not attempt to tabulate the proportionate responses of all
parents in the school district in the aggregate.

The percentages expressed in the following tables have
all been rounded to whole numbers. The small numbers of
respondents who did not answer certain questions have been
omitted. Therefore the tables do not always total exactly 100%.
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White Black Hispanic

GENERAL ATTITUDES TOWARD DESEGREGATION

6. In general, how do you feel about
desegregation in the public schools?
Do you . . .

Strongly favor 6 12 7

Favor 40 54 .57

Oppose 23 18 9

Strongly oppose 21 10 9

Not sure 7 5 7

In general, how would you feel
about your child attending a
school where. . .

8 & . . . two-thirds of the students
21 are white and one-third are black.

Would you. . .

Object

Not object

Not sure

9 & . . . one-half of the students
22 are white and one-half are black?

Would you . . .

Object

Not object

Not sure

20 23

76 76

2 1

31

65

2

7

92

1

10 & . . . one-third of the students.
23 are white and two-thirds are black?

Would you . . .

Object 53 15

Not object 41 83

Not sure 3 2

1. u I 0
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11. . . . all of the students are
black? Would ycu . . .

Object 20

Not object

Not sure

78

1

12 & . . . one-half of the students
17 are black and one-half are

Hispanic? Would you . .

Object 25 30

Not object 72 64

Not sure 3 4

13 & . . . two-thicdS of the students
18 are white and one-third are

Hispanic? Would you . . .

Object 12

Not object 84

Not sure 3

20

75

4

14 & . . . one-half of the students
19 are white and one-half are

Hispanic? Would you . . .

Object '23 11

Not object 73 85

Not sure 2 3

15 & . . . one-third of the students
20 are white and two-thirds are

Hispanic. Would you . . .

Object

Not object

Not sure

45 17

49 80

3 2

I- 4(0
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16. . . . all of the students are
Hispanic?
Would you . . .

Object

Not object

Not mire

24. . . . one-third of the students
are white, one-third are Hispanic
and one-third are black?
Would you,

Object

Not object

Not sure

25. In general, how do you feel
about bun ing children of all
backgrounan - white, black and
Hispanic to achieve school
desegregation? Do you. . .

Strongly favor

Favor

Oppose

Strongly oppose

Not ware

1
`,./

0
1,, .4.,

White Black Hispanic

32

65

2

27 8 15

71 91 83

2 1 1

1 9 3

11 37 35

27 2 8 11 3 4 \

59 23/ 22/

1 2 5

. o 7
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VOLUNTARY PROGRAMS

In the next series of
questions, we would like
your opinion about an
existing desegregation
program.

26. Rave you heard of the
Permissive Enrollment Program,
the voluntary transfer program
in Chicago?

Yes 59 48 44

No 38 50 55

Not sure 2 1 1

27. The Chicago currtnt transfer'
program desegregates schools by
allowing children to transfer to
other schools, with free
transport'ation. Are any of your
children participating in the
voluntary busing program now?

Yes 7 7 4

No 93 92 95

Not sure 0 0 1

28. If your child can transfer to a
good school about 20 minutes away,
how likely is it that you
enroll your child in this
busing program in the near
Would you say. . .

will
voluntary

future?

Definitely 5 20 11

Probably 10 25 25

There is some chance 13 23 18

Unlikely 63 21 37

Not sure 2 2 4

1022

88-140 0- 82--65 _
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29. If your child can transfer to a
good school about 40 minutes away,
how likely is it that you will
enroll your child in this voluntary
busing program in the near future?
Would you say. . .

Definitely 3 10 22

Probably 4 19 18

There is some chance 7 20 17

Unlikely 77 39 53

Not sure 1 1 3

30. If a considerable number of black
and Hispanic children were bused
into your child's present school,
would you. . .

Object 33

Not object 65

Not sure 2

30As, If a considerable number of white
308 children were bused into your

child's present school, would
you.

Object 10 16

Not object 86 81

Not sure 1 1

1 u23
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MAGNET SCHOOLS

White Black Hispanic

31. Have you ever heard of
Magnet schools?

Yes 54 42 21

No 44 55 77

Not sure 2 1 1

A Magnet school is a
desegregated school offering
special in-depth studies or
training in various fields such
as the sciences, fine arts,
languages or basic skills. The
schools would provide fcee
transportation for any student
wishing to attend a Magnet school.

Following are types of Magnet
schools being offered by the district.
Please tell me how interested you are
in each of these special schools for
your zhildren.

32. A math science academy

Very interested

Somewhat interested

Not interested

Not sure

33. A Humanities or Fine Arts
Academy

Very interested

Somewhat interested

Not interested

Not sure

18 34 34

32 45 37

47 18 25

3 2 4

18 28 26

26 44 45

54 25 28

2 2 3

1 2 4
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aA. A Language Center

White Black Hispanic

Very interested 21 49 48

'Somewhat interested 28. 35 34

Not interested 49 14 15

a.

Not sure

A back-to-basics school

2 1 2

Very interested 32 48 49

Somewhat Interested 25 36 30

Not interested, 40 14 18

Not sure 3 2 3

It. Assuming these Magnet schools are
in a predominantly minority
neighborhood about 20 minutes away
by bus, how likely 5-177371-would
send your child to a Magnet school?
Would you say. . .

Definitely 10 24 11

Probably 11 32 33

There is some chance 25 26 27

Unlikely 52 15 26

Not sure 2 2 3

I-7. Assuming these Magnet schools are
in a predominantly minority
neighborhood about 40 minutes by
bus away, how likelYIiIIYOu
would send your child to a Magnet
school?

Definitely 5 14 6

Probably 6 23 19

There is some chance 11 24 22

Unlikely 75 37 50

Not sure 1 1 3

1
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MANDATORY REASSIGNMENT

Here are some desegregation methods
used in other cities. We are
interested in your opinion of these
techniques.

38. First, suppose the school board
changes school attendance boundaries
to achieve desegregation and your
child is assigned to a school within
walking distance of your home. Assume
this acnool is half while and half
minority and is locaTTrin a mostly
V,Eitrii;ighborhood. If your child is
assigned to such a school, would you
go along with this or not?

Would

Would not

Not sure

A S. If this actually happens, will
Byou . . .

Definitely move to a
suburban district

Definitely tiznsfer to a
parochial or private school

Probably move

Probably transfer

Chance of moving

Chance of transferring

Keep child out of school

Something else

Not sure

80 66 66

16 31 29

3 3 5

1 0 2

6 5 5

1 1 1

3 5 6

0 0 1

1 4 2

1 2 2

4 12 8

2 4 8
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(Set forth below for information purposes is the form of
subparts A and B, concerning nature of intentions and strength
of intentions, as actually posed in the survey to those
respondents in Questions 38-46 who said they would not go along
with the described reassignment or were not sure. In tabulating
the responses in this Summary, however, subparts A L B are
combined for each question into zLsingle table. The percentages
expressed in the ALB table therefore constitute a breakdown or
further specification of the negative and uncertain responses to
the first part of the question.

A. (Asked of those who said they would not go along or
were not sure.) If this actually happens, will you. . .

Move to a suburban district

Transfer to a parochial or
private school

Keep your child out of
school, or

Something.else

B. (Asked of those who said they would move to the suburbs or transfer
to private schools.) Would you say that you definitely, probably
or is there some chance you would (move to a suburban
district/transfer to a parochial or private school)?)
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39. Now, suppose your child is
assigned to a school within walking
distance that is half white and half
black and is located in a mostly
black neighborhood. If your child
igilsigned to such a school, would
you go along with this or not?

Would 39 92 37

Would not 58 4 59

Not sure 2 2 3

A. &
B

If this actually happens, will
you. . .

Definitely move to a
suburban district 4 0 4

Definitely transfer to a
parochial or private school 20 1 7

Probably move 3 0 5

Probably transfer 8 0 8

Chance of moving 1 0 4

Chance of transferring 3 1 6

Keep child out of school 3 0 3

Something else 11 4 14

Not sure 5 1 7

1 028
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40. Now, suppose your child is
assigned to a School within
walking distatu,0 that is half
white and half His anic and is
IT-Fated in a most y Hispanic
neighborhood. If your child is
assigned to suCh a school, would
you go along with this or not?

Would
49 52 80

Would not
47 44 14

Not sure
4 3 6

A.&
Byou.

If this actually happens, will
. .

Definitely move to a
suburban district 3 0 1

Definitely transfer to a
parochial or private school 19 7 3

Probably ;hove 2 1 1

Probably transfer 8 8 1

Chance of moving 0 g 2

Chance of transfei_l.ing
3 4 1

Keep child out of school 2 1 1

Something qtse
8 20 5

Not sure
4 5 4

Fi 29
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41. Suppose the Court requires the
school board to adopt city-wide
busing to achieve desegregation,
and your child is assigned to a
good school in another neighborhood.
Assume this school is half white
and half minority, and is located
about 20 minutes away by bus in a
mostlyTATEZ-71Zighborhood. If your
child is assigned to such a school,
would you go along with this or not?

Would 43 67 69

Would not 55 32 28

Not sure 1 1 3

A & If this actually happens, will
Byou . . .

Definitely move to a
suburban district 2 0 2

Definitely transfer to a
parochial or private school 23 5 7

Probably move 3 1 1

Probably transfer 8 6 2

Chance of moving 0 0 0

Chance of transferring 4 1 3

Keep child out of school 4 1 2

Something else 8 15 7

Not sure 5 3 7

1030
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42. What if that same school is
located about 40 minutes away by
bus in a mostly white neighborhood,
would you go along with this or not?

A &

Would

Would not

Not sure

If this actually happens, will
Byou . . .

22

74

1

44 44

52 51

1 3

Definitely move to a
suburban district 2 1 1

Definitely transfer to a
parochial or private school 28 9 11

Probably move 4 1 3

Probably transfer 13 9 7

Chance of moving 0 0 2

Chance of transferring 5 6 5

Keep child out of school 5 2 3

Something else 12 20 13

Not sure 5 6 9

') 1
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43. Now, suppose your child is
assigned to a good school that
is half white and half Hispanic,
and is located 20 minutes away by
bus in a mostly Hispanic
neighborhood. If your child is
assigned to such a school, would
you go along with this or not?

Would 27 52 72

Would not 71 47 25

Not sure 1 1 3

A &
B

If this actually happens, will
you. . .

Definitely move to a
suburban district 4 0 1

Definitely transfer to a
parochial or private school 29 10 6

Probably move 3 0 1

Probably transfer 13 9 2

Chance of moving 0 1 1

Chance of transferring 4 4 2

Keep child out of school 4 1 2

Something else 11 13 7

Not sure 4 4 6

1 03 9
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44. What if that same school is
located about 40 minutes away by
bus in a mostly
neighborhood, would you go along
with this or not?

_ A 6

White- Black Hispanic

Would 13 36 45

Would not 82 59 49

Not sure 1 1 3

If this actually happens, will
Byou. . .

DefinitelY1'move to a
suburban district 4 1 1

Definitely transfer to a
parochial or private school 31 12 10

Probably move 3 1 3

Probably transfer 1S 12 7

Chance of moving 1 1 3

Chance of transferring 5 6 3

Keep child out of school 5 1 3

Something else 13 22 12

Not sure 5 4 11

10713
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45. Now, suppose your child is assigned
to a good school that is half white
and half black, and is located about
20 minutes away-by-bus-in a mostly
black neighborhood. If your child is
assigned-to such a school, would you
go along with this or not?

Would 21 88 31

Would not 76 10 66

Not sure 1 0 2

A &
B

If this actually happens, will
you . . .

Definitely move to a
suburban district 5 0 3

Definitely transfer to a
parochial or private school 32 3 9

Probably move 3 0 6

Probably transfer 11 2 10

Chance of moving 1 0 3

Chance of transferring 5 1 6

Keep child out of school 4 0 3

Something else 12 3 17

Not sure 5 1 11

1U34
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46. What if that same school is located
about 40 minutes away by bus is a
mostly black neighborhood, would you
go along with this or not?

Would 10 65 17

Would not 83 32 74

Not sure 0 0 2

A &
B

If this actually happens, will
you. . .

Definitely move to a
suburban district 5 0 4

Definitely transfer to a
parochial or private school 34 7 12

Probably move 3 0 6

Probably transfer 13 5 11

Chance of moving 1 0 4

Chance of transferring 5 5 7

Keep child out of school 4 1 3

Something else 14 10 15

Not sure 5 3 14

1
is.),_;)
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47. Referring back to the situation we
were just talking about where your
child is assigned to a good school
which is half white and half black
and is located553a 20 minutes away
in a mostly black neighborhood. If
that actually happens, would you:

Go along with it 11 43 15

Transfer to a Magnet school 16 26 21

Move within the city to an area
not affected by the plan 10 9 13

Transfer to a private or
parochial school 47 16 29

Move to a suburban district 9 3 8

GENERAL ATTITUDES

2. Generally, how satisfied are you
with the quality of public services
in your neighborhood-such as police,
fire protection, and sanitation?
you say you are. . .

Would

Very satisfied 23 10 13

Satisfied 63 56 67

Dissatisfied 8 24 10

Very dissatisfied 3 9 5

Not sure 2 2 4

1.036
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3. How likely is it your family will
love in the next 12 months? Would
you say. . .

White Black Hispanic

Definitely 5 10 4

Probably 6 12 10

Some chance 10 13 19

Unlikely 76 62 63

Not sure 3 3 4

4. Now we'd like to know what you
think of the public schools your
children attend. Overall, do you
think they are. . .

Poor 11 14 8

Fair 29. 39 22

Good 40 35 45

Excellent 18 9 22

Not sure 1 3 1

5. He -e is a list of things about
schools that some people feel are
important for a school to provide.
Please think about the public
schools your child(ren) attend and
tell me if you are satisfied or
dissatisfied with each one.

a. Teaching, reading, arithmetic
science & other basic skills

Satisfied 77 70 82

Dissatisfied 20 27 15

Not Sure 2 2 2

1 rj::?'-if
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.b.

c.

Protecting the safety of chil-
dren when in school

Satisfied

Dissatisfied

Not Sure

Having after-school activities
like sports and clubs

White Black Hispanic

73

24

3

66

31

3

76

21

3

Satisfied 43 46 63

Dissatisfied 37 39 21

d.

Not Sure

Having good contact between parents
and teachers

19 15 16

Satisfied 83 78 88

Dissatisfied 14 19 8

e.

Not Sure

Preparing children for a good
job after high school

2 2 3

Satisfied 48 47 67

Dissatisfied 27 38 16

f.

Not Sure

Getting children ready to go on
to college

25 12 18

Satisfied 52 46 66

Dissatisfied 23 36 18

Not Sure 25 17 16

1 ii '''skJ

88-140 0-42.---.66
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9. Developing good relationships
with other students.

Satisfied 82 79 86

Dissatisfied 12 17 8

Not Sure 6 4 6

t (I r- vi
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Honorable Chairman, Distinguished Members 4f the Committee,

I am Joseph E. Johnson, Superintendent of the Red Clay Consolidated

School District located in the New Castle County of the State of Delaware.

I am a product of Delaware's formerly segregated school system, having

attended every grade from 1 to 12 and was graduated from the only black

high school in Ntw Castle County. Our high school was for many years the

only secondary school in the State of Delaware that black students could

attend. Members of my graduating class rode the school bus from each of

the school districts that are sending or receiving communities in the

current desegregation area. My classmates were transported across district

lines daily throughout their secondary school life. At least eleven

members of the gradating class elected to move to the Wilmington, Delaware

area from other parts of the State to live with friends and/or relatives

just to get an opportunity to obtain a high school diploma. I don't harbor

bitterness from these experiences. However, I cannot deny that my desire

to see constit.tional violations remedied and the inequities in educational

opportunities corrected has been shaped by my earlier experiences in the

schools of Wilmington and New Castle County, Delaware.

I testified in the U. S. District Court of Delaware for an inter -

district remedy. Because I coulu not think of any other way of reducing

racial isolation created by residential patterns or correcting the Court

pronounced Constitutional violation, I supported the transporting of

students from one locatior to another when necessary. I did develop and
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present a plan to the Court that would have reduced the transportation of

children by 301, but it was rejected because favored political subdivisions

would have been lost, causing suburban children to cross into other

suburban communities.

On July 1, 19 ten suburban districts and the school district

of the City of Wilmington, Delaware were reorganized into a single desegre-

gated school district in compliance with a United States District Court

of Delaware's Order issued in the case known as Evans v. Buchanan. This

inter-district remedy created a school district with more than half

(approximately 64,551 students) of the State's public school population

(approximately 111,034 students.) From the very beginning the new school

district lacked popularity. High among the reasons is the fact that

eleven school districts were terminated, causing many individuals to lose

key administrative jobs and positions of high responsibility. Reorganization

caused approximately 58 members of the community to lose elected positions

as members of the boards of education when a new five comber board was

created to govern the entire ,irea formerly controlled by eleven boards of

education. The ew district was considered to be too large and out of touch

with the general community, especially in a State such as Delaware where

the lat4est district was approximately 16,000 students. Thirdly, the reason

given most often for dissatisfaction with the reorganized district was

the Court-ordered desegregation plan that caused students to be transported

from their suburban neighborhood to attend schools in the inner city environ-

ment. It didn't matter that suburban youngsters would be out of their

neighborhoods for only three of their twelve years of schooling. Most of

the parents in the city were just as adamantly against the desegregation

plan because their child-en were required to be transported from their

local school for nine of the twelve years.

.0
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I am not here today to articulate the merits of inter-district

desegregation plans. It is not my purpose to rate the popularity of

"busing" in the State of Delaware. Those areas will be left for comments

from Individuals from my community who have measured the climate and/or

conducted polls using emotional, attitudinal or political yardsticks.

Today, I will attempt to assess the impact of the reorganization

and desegregation uf the New Castle County schools as an eduator who was

directly involved on the inside of the NEW district's operation. In

forming my conclusions, it is hoped that my biases will be overcome by the

use of factual information that is currently a part of the public record.

As requested, I will give my assessment from an educator's poir view

of the progress within the schools and comment on the decline of public

school enrollment.

The reorganization of the New Castle County Schools has been

effective and has reduced the racial isolation of minority students. The

process has not had a detectible adverse impact on the edu,ation of all of

the students within the district. After three years, those s,hJols whose

performance scores were high prior to implementation continue to remain

high. Those schools were students normally perform at lower levels continued

to be the schools with lower averages. The scores, however, have Improved

in each of the three years. This is not to say that there are not individuals

who believe that the addition of minority or urban students to the suburban

classroom has caused the instructional programs to deteriorate. But a

comparative study developed within the district showing disparities in

achievement levels between minorities and non-minorities indicated that in

some communities minority students were performing at or above the achievement
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rate of non - minorities while in other communities the minority students were

performing at a lower level. These data helped to change opinions and

remove erroneous racial perceptions. From an educational point of view

the New Castle County School District reorganization and desegregation

effort has been and continues to be a successful program. Despite the

fact that the tcp administrative staff spent a great deal of time responding

to legal and other non educational concerns resulting from the unpopular

Court-ordered busing plan, the operation of the district continued at a

high level.

School level administrators and professional staff put aside their

political views on desegregation, reorganization and "forced busing" and

worked together to help students progress in the classroom. With few

exceptions, teachers supported the instructional program and worked with

all students without regard to race or ethnic origin. Educational growth

is evident and learning is taking place.

"lthough the greatest support for the initial plan came from urban

areas, there has been continuous and strong support for the New Castle County

S,hool District from all segments of the community. There have been isolated

moments of racial unrest, and on a few occasions direct confrontation be-

tween racial groups. But, the district has not had the explosive problems

that other large districts experienc_d when the students from different

racial groups came together in the same locations.

It is fair to say that a high degree of racial harmony exists in

our schools. Students and staff are interacting and working together.

One problem that must be overcome is the aspect of classroom

discipline. Students from various family structures and communities have

different perceptions of what is permissible. Their views of the importance

of Mucation are different and this diversity increases friction between
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those with high expectations and tnose who come from families who have

gained very little from the educational system.

As far as the New Castle County school problems identified earlier,

the issue of largeness has been remedied through a July 1, 1981 reorganiza-

tion. The desegregation area has been divided into four smaller autonomous

school districts. The four new districts now have a total of 28 elected

school board members where the unpopular large district had only five

appointed members. The Red Clay Consolidated School District is one of the

four districts. This change has already rekindled new support for the

pu,lic schools and improve) the chances for continued success_of the

instructional programs.

Looking at the overall performance, the New Castle County School

District achievement test scores have risen during each of the three years

of the reorganized school di.trict's existence. Information recorded at

the State Department of Public Instruction (Appendix A) reveals that the

New Castle County students' test results were above the national average

in each of the areas tested at all grade levels. They also perform equally

as well and in some cases better than other Delaware students outside of

the desegregation area.

The reorganization of the school district gave the administration

an opportunity to pull together an instructional services component that

was able to take a mandate from the State Department of Public Instruction

and develop an instructional program with a strong emphasis placed on the

basic skills program. Students profited from the redesigned program and

the achievement test scores show progress.

As a result of the reorganization, many of the schools were able

to upgrade program and equipment because of an increased tax base and added

5
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new resources to the instructional program.

The school district has maintained the programs that were available

before the change to the new structure. Student needs are being served and

the instructional program remains competitive. The district has been in a

financial dilemma and unable to raise the tax rate. The community heavily

defeated a tax referendum. This district just began the fourth year without

an increase in the general tax rate. This alone will be more harmful to the

schools' program than desegregation or reorganization.

Student decline in enrollment is a problem throughout the school

districts in this country. The - birthrate is lower and young people are

graduating or leaving to enter the work world. Some students just quit

school as they have for all of my years in education. When desegregation

arrives in a school district the term "whi!'e flight" is added to the picture.

Usually adjectives such as "massive" are included to intensify the situation.

To justify the concept some point in time is identified and every former

student who was in the school district is counted to stress that the

population decreased because of desegregation. In New Castle County schools

there has been a loss of student population because of "flight." We cannot

deny .his fact. But peuvle are noc abandoning the public schools in "massive"

numbers.

Observing the enrollment Count for the last eleven years by including

the initial enrollment totals for the 1981-1982 school year, the trend has

been toward a long-term decline from ti component school districts in

New Castle County schools. Projected losses were here before the apparent

issuance of a Court order. In tne 1976 and 1977 school years, the enrollment

declim. including all rei,.sons was 5.6 percent and 4.9 percent, respectively.

In the first year of desegreation, 1978, and in 1979, the student decline

increased to 9.0 percent and then down to 8.0 percent. Last year, 1980, the

1
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enrollment decline was back to 5.3 percent of the total population. Initial

figures fo: the present school year appear to support a feeling among

educators that the district is beginning to stabilize. The population

decline should be under 5.0 percent when the final student count is taken

on September 30, 1981.

Although the public school population has declined by significant

numbers during the period from 1975 to 1979, an interesting fact to note

.s that non-public schools in Delaware did not increase by similar numbers.

Using a report from the Department of Public Instruction during the period

from 1975-1979, the New Castle County public schools had an enrollment

decline of 19,4% students or 23.5 percent, but the non-public schools only

increased by 3,962 students. Looking at 1978, the first year of implementa-

tion, the county population declined by 6,227 students and the non-public

schools of Delaware only increased by 1,237 students.).

Many students entered schools over the State .ine and would not

be counted in Delaware private school totals. But much of the decline can

be attributed to birthrate, general school-leavers and graduates. The New

Castle County experience can be favorably compared to a national trend in

decline of student enrollment. A National Center for Education Statistics

Bulletin2 reports that "opening fall membership (enrollment) in public

elementary and secondary schools in the 50 states and the District of

Colombia decreased by million pupils (7.2 percent) between 1 '3-1978."

The bulletin further reports that only "enrollments in 10 states increased

while membership in the remaining 40 states and the District of Columbia

decreased." Most of the decreasing states are not in a school desegregation

program.



1045

In looking at the major decline in New Castle County, it is difficult

to determine what has had the greatest impact, the reorganization of the

districts, closing a large number of schools, or the removal of students from

their neighborhood schools. One area that appears to be low on the list

of most people is the minority population added to the building.

In my opinion many parents decided to leave the school system at

the beginning of the desegregation process not because of a lack of confidence

in the educational system, an unwillingness to accept minority students in

the schools or the unwillingness to put their sons and daughters on a bus

to attend schools away from the home area. Most of the students who left

the public school systems are now being transported to schools far from

their homes and are in classrooms that have minority students in attendance.

Just about all of the students who left at the beginning of implementation

left schools that already had a minority population in attendance.

The greatest concern expressed by parents was the fear of the unknown,

the possibility that there would be massive resistance and violence within

the buildings. Parents were quite aware of public reaction to desegregation

plans in other large cities around the country. The feeling that their

sons or daughters may be locked into a situation that may harm them or

jeoparidze their safety was not one that the parents were willing to accept.

Many parents were disenchanted with the lack of decisive action on the

implementation phase of the desegregation reorganization pro3ect. Through-

out the previous school year and during the smmner there was the constant

threat that the process may take place or that a stay order may be issued.

AS many as 11 schools were closed, redesigning the feeder patterns for the

students within the school district. There was the constant feeling that

the single district would be reorganized again and more schools would close

and unrest would continue over a long period of time. At the beginning

o /1
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there was an uncertainty of a teachers strike. Pventuely the teachers

did in fact remain out of the classrooms for approximately five weeks.

All of this uncertainty and mult-ple changes in the system caused people

to take their children to other schools.

A study by the New Castle County Research, Evaluation and Planning

Department reveals that 491 of the students who entered private schools

during the period of September, 1978 to January, 1980 had returned to our

classrooms. (Appendix 8) Because of the calm year 1980-1981 and the

feeling that the districts nave been returned to community control, I feel

that many more students will return.

Cur district has continued to produce more merit scholars than

all of the other schools in the State. Our students continue to score

near the top on national college entrance exams.

There is good reason to believe that good planning and strong

leadersh,p, plus the latest reorganization, has stabilized our schools.

Now we should be able to move away from desegregation problems and concentrate

fully on the task of educating children. People can look at the New Castle

Col.nty and see an educational program that withstood both reorganization

and desegregation and maintained a healthy public school system.

a. _1A



TABLE 5

MATHEMATICS
AVERAGE SCORES FOR

DELAWARE SCHOOL DISTRICTS
(Repulse and Spacial Education Combined)

Grade
Distrkt 1 2 3 4 5 I 7 11 11
Appoquininunk St 2 612 363 376 $3.3 542 360 371 327
Caesar Rodney 627 40 I 60 11 534 549 111 623 619 366
Cope limlopen 443 611 337 549 576 36.0 57$ 532 535
Capital 533 43 566 543 243 516 341 $36 $32
Delmar 3(4 597 343
Indian River 644 625 391 37.3 566 630 37 4 317 449
Lake Fared 603 370 541 614 372 548 344 513 OS
Laurel 451 34.0 354 247 312 493 311 312 449
Nllford 64 1 591 563 343 56 9 553 37 3 31 3 53 6
New Cast1.03. 607 59,7 54.3 56 360 361 53 9 331 538
14CC Voc-Teett. 635
Seaford 600 602 559 374 345 37.7 603 372 $56
Smyrna 610 37.4 530 MS 569 314 $34 531 473
WectlbrIdee 379 337 347 311 499 534 340 539 472

TABLE 6
TOTAL BATTERY

AVERAGE SCORES FOR
DELAWARE SCHOOL DISTRICTS

(Regular and Special Education Combined)
Greecia

Dames 7 2 5 4 6 6 7 4 Is
3313:nu100:mat 614 619 376 264 564 37t 373 542 31
Cum. Rodney 124 612 607 601 397 6011 607 399 563
Coa Heaspen 643 64.5 606 342 366 371 341 507 31Capital 540 540 374 543 370 333 542 53.3 31t
Delmar $36 334 532
Indian Rfrer 632 617 600 37,7 567 396 549 310 443
Lake Forst 62.1 tO 9 $51 61.1 373 563 331 506 466
Laurel 534 57.3 594 560 $31 511 503 490 460)(Nord 603 592 379 263 374 337 331 553 497
New Calle Co," 391 401 340 363 567 360 333 330 262
TICC VocTath,

44 3Seaford 343 340 330 342 542 53.0 544 549 32.4Smyrna 377 37,4 364 544 SS 3 542 536 SS! 473
Woodbrklge 34.1 504 322 31.7 310 330 314 333 461
rThle national average for the Normal Curve Equivalent

scale Is 500.
This district is now divided into the Brandywine.
Christina. Colonial and Red Clay Consolidated School
Districts.

8
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Delaware kIi;

ucational
tr.. 6, t'

Assessment,?,

-.Program

Statewide Test Results.
r j*,1? Delaware State Department of Public Instruction
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APPENDIX B

NUMBER OF PRIVATE SCHOOL STUDENTS
WHO HAVE RETURNED TO AND ARE CURRENTLY IN

THE NEW CASTLE COUNTY SCHOOL DISTRICT
PERIOD INCLUDED

SEPTEMBER 1978 JANUARY 1980

DISTRICT SUK4ARY K 1 2 3 4 5 6 7 8 9 10 11 12 TOTAL

AREA 1 2 18 14 4 7 10 18 14 9 11 6 1 1 115

AREA 2 9 19 7 5 9 11 7 14 5 8 14 3 1 112

AREA 3 2 26 21 10 7 32 17 41 6 8 14 9 193

AREA 4 16 5 7 9 8 4 5 6 4 3 1 68

AREA 5 1 1 1 3

TOTAL NCCSh 13 80 47 27 32 61 47 74 26 31 37 13 3 491

1 A .*: "
A. ki

New Castle County School District
Research, Evaluation 6 Planning
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