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origin, or by reason of fraudulent practices;-
Study and collect information concerning legal developments constituting
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because Of race, color, religion, six, age, handicap, or national ,origin, or in the

administration of justice;,
Appraise Federal laws and polities with iJspect tosliscriminrtion or denial of

equal protection of the laws because of race, color, religion, :ex, age,- handicap,

or national or in the administration of justice;
Serve as a national clearinghouse for information in respect to discrimination

or denial of equal protection of the laws because of race, color, religion, sex, age,

handicap, or national origin;
Submit reports, findings, and recommendations to the President and the

Congress. 1
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,LEITER OF .TRANSMITTAL

THE U.S. COMMISSION ON CIVIL RIGHTS
Washington, D.C.

- September 1981
THE PRESIDENT
THE- PRESIDENT OF 'THE SENATE
THE SPEAKER OF THE HOUSE OF REPRESENTATIVES

The U.S. Commission on 'vil Rights presents this report` you pursuant to
1

Public Law 85=315, as amended., -

This*. document presents the Commission's evaluation of the current status of
minority- voting rights in jurisdictions covered by the special provisions of the

Noting Rights Act of 1965, as amenclipd. The information Contained in this report
was obtained by the Commission froth ,staff interviews, court decisions, U.S.
Department ofJusiice objection letters, and individual complainants.

Despite. increased Political participation by minorities in many jurisdictions
covered by the speCial provisions of the Voting Rights Act, minorities continue to

-face,a variety 'of problems which the act wa9 designed to overcome. This report
documents /resistance and hostility} "--on the part of many citizens to increased
minority pUrticipation in virtually every aspect of the electoral process. It also
document,' the resistance of numerous local jurisdictions to following either the

#. letter or spirit of the -preclearance provitions-- of -the Voting Rights Act. We,
therefore, conclude that the- special protections -of the Voting Rights Act, -as
amended, should be 'extended for an additional 10 years.

We Urge your consideration of the facts presented and the Commission's
recommendations for corrective action. .

Respectfully,

S. Hemming, Chairman
to F Berry, Vice Chairman

Stephiii-Horn
Blandina Cardenas Ramirez
Jill 1s. ituckelshaus

- Murray Saltzman

John Hope III, Acting Staff Director
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Introduction

I

The right tovote is central to full political
participation of all citizens of this'Nation. It grants
to all citizens the power to elect those persons who
make decilions affecting their lives. Although it is a
precious right, it has not been exercised freely by
minority citizens, due to continued efforts of State
and local officials and private citizens to deny them
that right. In January 1960; in his annual message to
the Congress on the state of the Union, President
Dwight D. Eisenhower said:

In all our hopes and plant for a better world we all recognize that
provincial as racial prejudices must be combatted. In the long
perspective of history, the right to vote has been one of the
strongest 'Ian of a free society. Chris* duty is to protect this
right &sail_ . all encroachment. In spite of constitutional guaran-
tees, and notwithstanding much progress of recent years, bias still
deprives some persons in the country of equal protection of the
laws.'

The 15th amendment prohibits the denial of
voting-rights on the basis of race, color, or previrnis
condition of servitude' Congress was given the
power to enforce this amendment through appropri-
ate legislation,' and such legislation was passed in
1870;1957, 1960, and 1964. Nevertheless, pervasive
racial'aciall

l

discrimination continued to thwart the guar-
anteei of the 15th amendnCent. Numerous practices
were used to deny minority citizens the right to

.hieue Pepe,: of the Presidents of the United Stater Dwight D. Eisenhower ;
Jan. 1, 1960 toles. 20,1961, p. 14.

U.S. Coast. amend. XV, f 1.
I412.

4 Act of May 31, 11170,.ch. 114, 1i Stat- 140; Cvil Rights Act of 1957, Pub.
1.. No. 35-3154131, 71 Stat. 637; ' Rights Act of 1960, Pub. L. No. 86-
449. 1601. 74 Smolt); Ctvil Rights Act of 1964, Pub. L No. 11-352, 4101.
7$ Stat. 241. tecurrent version of these acts is codified at 42 U.S.C. 41971
(1976). ,
' S.. U.S.!Commisiion on Civil Rights: Report of the U.S. Committing on
Civil Rights. 1951, 196! U.S. Commission on Civil Rights Report Book t
Voting; Report gibe Commthsion or Civil Rights. 1963; Fieedom to the

5

vote, including physical intimidation and harisk,
meat, the use of literacy tests, the poll tax, English
only elections, and racial gerrymandering', The
results of these practices were low 'registration and-
voter turnout among minorities vihen compared
with whites and the absence of a significant number
of minority elected officials. In min; areas, minori-
ties were almost totally ezoludea from the political
process&

The Voting Rights Act of 19651 is the culmination
of numerous efforts to create an effective remedy for
discriminatory voting practices. The act as amended
is intended to prevent government' officials and
private citizens from interfering with the right of
minority citizens to register and to vote. It contains
permanent provisions and sPrial provisiOns. The 's
permanent provisions of the act protect the voting
1400 okminorities throughout the Nation. The
special proVisions offer added protection4 to minor-
ities iA those jurisdictions where discrimination in
votingliias been the most:blatant and pervasive. This
report muses on the special provisions.'

One f the mandates of the U.S. Commission on
Civil fights is to investigate complaints alleging

Free (1963); Voting in Mississippi (1965); The Voting Bleu Act. . .The Flat
Months (1965); Political Parcipation (196$); and Tfie'Voting Rights Act Ten
Years After(1975).

Set. e.g.: U.S.. Conisniasion on Civil Rights: Report of the US Comma:ion
on Cipil Rights. 1959 Statutory Reports 1961. Book 1: Voting: Civil Rights
'M. "Voting" (1963); Vothg in Mississippi (1965); Political hnidpatios

(1961). ,

Voting Rights Act of 1965, Pub. L. No.119-110. 79 Stet. 437 (codified at
42 U.S.C. 441971, 1973 10 1973bb-.1 09760.

414-9 of the Voting Rights Act, currently codified at 42 U.S.C. II1973b-
1973g (1976). - .

t Fora full discussion 011ie special priiiisiOns, see chapter 2.
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denial of the right to vote by reason of race, color,
religion, age, sex, handicap, or national origin. *0 To
help secure full and meaningful enfranchisement of
minorities, the Commission has responded to con-
gressional .requests for 'testimony,' held hearings,"
and issued reports"on voting rights problems. After
a comprehensive stud 1975 the, Commission

o treported the Congress oi-progress under the
Voting Rights At during hearings on-extension of
the act." The Commission found that minontieshad
made substantial progress in entering the political
system compared to almost total. exclusion in 1965,

, but also found that persistent and serious obstacles
remained."

The present report assesses whether discrimina-
tion continues to exist in jurisdictions covered by the
original special provisions of the Voting Rights Act,
under consideration for extension in' 1981" These
special provisions' require jurisdictions to preclear
with the United States Department of Justice or the
U.S. District-Court forthe District Of Columbia any
proposed changes in voting practices or procedures
prior to impleMenting them. Jurisdictions must
prove that sucht changes -are not discriminitory in
purpose or effect." In addition, this report assesses
whether discrimination continues to exist in jurisdic-

lions Made subject to preclearance by the 1975
amendments to the Voting Rights Act. These
provisions are due for extension in 1985."

For jurisdictions subject to the preclearance pro-.
visions, first, Cominission staff examined court cases

" 42 U.S.C. 11975401) (Supp.111 1979).
IS Sit. e.g: U.S.. Congress, House. Subcommittee No. 5 of the Committee
on the Judiciary. Voting Rights: Hearings on H.R. 6402 89th Cong.. 1st
sew. 1963. pp. 123-311; U.S.. Congress. Senate, Subcommittee on C.onstitu-
&eel Rights of the Committee on the Judiciary. Amendments to the Voting
Rights Aclof 1965: Hearings on 5813. £2456. 12507. and Titk IV of S.2029.
91st Cong., 1st and 2nd sew. 1969 mid 1970, pp. 28-87. 396-431, 661-32;

' U.S.. Congress, House. Subcommittee on Civil and Constitutional Rights of
the Committee on the Judiciary. Extension of the Voting Risks Act. Hearing
ON H.R. 939. H.R. 2146 AR. 3147. and MR. 3501, 94th Cong., 1st sew.
1975, pp. 17-60; U.S.. Congress, Senate. Subcommittee op Constitutional
Rights of the Committee on the Judiciary. Extension of the Voting Rights Act
of1965: Hearings on 5407. S.903, 51297. S.1409. rind 51443.
." U.S Commission on Civil Rights, Hearing, Montgomery, Ala.. Dec.!-
9, 1958, and Jan. 9, 1959; U.S.. Cctrunission on Civil Rights, interim,. Los
Angeles. Jan. 25-26. 1960 U.S.. Commission on Civil Rights,Iffeeting, San
Francisco, Jan. 27-28, 1960; U.S.. Commission on Civil Rights, Hearing,
New Orleans. Sept. 27 -28, 1960, and May 5-6, 1961; U.S., Commission on
Civil Rights. Hearing. liaison, Miss.:Jan. 16-20. 196S.
" See. eg.,U.S,. Commission on Civil Rights: Political Partkipation (1968);
and The Voting Rights Act: Ten Years After (1975).
" U.S., Congress, House, Subcommittee on Civil and Constitutional Rights
of the Coniniirtee on the Judiciary, Extension-of the Voting Rights Act:
Hearings on H.R. 939. H.R. 2146 H.R. 3247, and RR 3501, 94th Cong.. 1st
sets.. 1975, pp. 17-60; U.S.. Congress, Senate, Subcommittee on Constitu-
tions/ Rights of the Committee on the Judiciary. Extension of the Voting
Righu Act 011965: Hearings on S.407..1903.112 7.11409. and S.14C3.
" For a full discussion of the types of problem that remained in 1975. see
U.S.. Commission on Civil Rights. The Voting ighu Arc Ten Years After
119751.

2

e

on voting between 1975 and 1980. Second, letters
from the Department of Justice to covered jurisdic-
tions, objecting to proposed changes in voting
procedures that jurisdictions sought to implement,
were examined. Third, major civil rights organiza-
tions were asked whether they knew of instances of
possible or actual denial of voting rights." Fourth,
the Commission's regional offices and State Adviso-
ry Committees provided information on reported
voting problems and made site visits to polling

-41aces in their areas.
To determine how extensive and serious These

voting rights. problems were; Commission staff
undertook an indepth examination of jurisdictions
subject to the preclearance provisions of the Voting
Rights Act." Jurisdictions considered for indepth
analysis met the criteria:

(a) The jurisdiction had a total minority popvla-
tion of 20 percent or more;"
(b) The percentage of minority elected officials
was less than the percentage of minorities in the
population;*
,(c) The jurisdiction had more than one reported *tif

voting probletn; and
(d) Sufficient information could be obtained to
analyze the nature and extent of the alleged
p robleins.

" See appendix B, table 11.1, for a list of jurisdictions covered by the
original special provisions of the Voting Rights Act.
" Under the special provisions, jurisdictions may also be designated for
Federal examiners and observers. For a full discussion of the duties of
Federal examiners and observers, see chapter 2.
" See appendix B. table HI, for a list of jurisdictions covered by the 1975
amendments to the Voting Rights Act. 42 U.S.0 11973b(a) provides a
mechanistir whereby-julisdictionscovered by the ireCial provisions of the
act may achieve exemption from coverage ("bailout"). Jurisdictions
covered in 1965 may seek bailout in 1982. These provisions may be
extended in 1982 to require coverage for an additional number of years.
Jurisdictions covered by the 1970 amendments may seek to bail out in 1987
while those covered by the 1975 aniendinaits are required to be covered a
minimum of 10 years under the act before bailout is Icssible. These
provisions would have to be extended in 1985 if coverage were to be
required for an additional number of years.
" The organizations contacted were: Lawyers Committee for Civil Rights
Under Law, the Voter Education Project. the Mexican Aeatan Ligal
Defense and Educational Fund, the American Civil Liberties Union, the
NAACP Legal Defense and Educational Fund. loc.. the NAACP, the
Southern Poverty Law tenter. and the Southwest Voter Registration
Education Project.,

Due to limited resources, the Commission was unable to undertake an
examination of possible voting problems throughout the Nation as a whole,
The study was limited to jurisdictions covered by special provisoes of the
Voting Rights Act.
" The term "minorities" refers to blacki. Hispanics, Asian Americans. and
Aiiierican Indians.
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The report also seeks to determine whether there
has been effective enforcement of the minority
language provisions of the Voting Rights Act."
Jurisdictions subjectIto thesepfovisions are required
to iirint thaterialt..refated-to registration and voting
ini the applicable minority language as well as
English and to provide oral assistance in registration
and voting, if needed."

?he Commission interviewed over 150 individuals
whoare knowledgeable about, the voting problems
that-:_exist in the minority communities within the
jurisdictions studied. These persons included minori-
ty elected officials, former candidates for national,
State, and local government positions, attorneys,
religious and community baders, representatives of
local land national civil rights organizations, partici-
pantsk registratioh and voting drives at local
level, and State_ and local election offi s. In
addition, Commission staff analyzed alleged oting
problems in depth in 70 jurisdictions subject 4.o the
.preclearance and/or the minority language provi-
sions in A!abiurta., Arizona, California,. Colorado,
Georgia, Louisiana, Mississippi, New Mexico, New
York, North Carolina, Oklahoma, South Carolina,
South Dakota, Texas, and Virginia. Field visits were
made to 32 of these jurisdictions. Alleged voting
problems in the remaining 38 jurisdictions- were
analyzed with inforntadon obtained from the, De-
partment of Justice and civil rights organizations.
This information incliftles court decisions,

Dtrt7. ment of Justice objection letters," complaints tied,
with\ the Department of Justice, and Commission
regional office and State Advisory 'committee re-
ports. The report that follows, presents the results of .

this analysis." (Appendix A lists the jurisdictions
discussed in the report.)
--Clikitei -2of -this report explains the Voting
Rights Act and discusses the effects the act has had
in enabling minorities to register, and .vote and in
increasing the aumber of Minority elected officials.
Chapter 3 explores the issue of whether minorities

42 U.S.C. +11973b(b). (f)(1H4). 1973aa-la(a)-(e) (1976).
" Id. 51973b(f)(4), 41973m-12(e).

See chapter 6 fora discussion of Department of Justice objection letters.
Due to limited resources, the Commission was unable to undertake a

systematic gemination of the effectiveness of the Department of Justice in
enforcing the Voting Rights Act.

t

continue to experience problems in registering to
vote. Chapter 4 considers whether Problems in
vging continue. Chapter 5 presents an analysis of
the difficulties minority voters and minority candi-
dates are experiencing in achieving fair repiesenta-
tion. Chapter 6 preients an analysis of- Department
of Justice objections to proposed changes in voting
practides and procedures and of noncompliance with
the Voting Rights Act by covered jurisdictiOns.
Chapter 7 analyzes the effectiveness of the minority
languageovisions in increasing the political partic-
ipation of language minorities in the political pro-
cess. Finally; chapter 8 presents findings, and recom-
mendations,

In addition, there are seven appendices to the
report which contain relevant background informa-
tion. For example, appendix G includes responses to
statements made in the report pursuant to section
102(e) of the Commission's statute and section
702.18 of its rules and regulations. According to the
statute, "If a report of the Commission tends to
defamdegrade or incriminate any person,. then the
report shall be delivered to such person thirty days
before the report shall be macfe public in order that
such persOn may make a timely answer to the
repost.""

In fulfilling this requirement the Commission
identified 58.1ocal registration and election officials
as well as various officials' holding elective office in

-38 jurisdictions discussed in the report. Letters
sent to these officials containing pertinent sections of
the report and requesting a verified answer. Thirty-
five verified responses concerning 28 jurisdictions
were received and appear in appendix G. These
verified responses were taken into consideration in
preparing the\ report in its final form. In some cases,
the draft was modified on the basis of the Commis-
sion's analyiis of the facts contained in the verified
answers. hi other cases, a response to the answer
was prepared. and it also appears in appendc G,
immediately following the verified answer.

42 U.S.C. 1975-1975e. 5102(e). For the complete Commission statute
and_ regulation relating to defame and degrade. see appendb. F of the

I' 3



The Act-arid Its

\
The Voting Rights Acts wat; enacte4i on August 7,

1965, and was amended in 1970 En zi 1975. The act
contains general provisions that are permanent and
affect the entire Nation; it alsoi has specialsrovisions
that are temporary and only affect jurisdlEtions that
meet certain criteria specified in the act:

-General Provisions
The; general provisions of the act protect the

voting rights of Americans in several important
ways. These provisions prohibit vc-ting qualifica-
tions or procedures that would deny or abridge, a

's right to vote because of race, color, or
lusion in a minority language group' The general

provisions also make it a crime for a public official to
refuse to allow a qualified person to vote or for any
person to use threats or intqnidation to prevent
someone from voting or helping another\ to vote.'

Another general provision is section 202, which
abolishes durationil residency requirements as a
precondition to voting for President and Vice
President.4-Section 202 also establishes nationwide
standards for absentee registration and balloting in
Presidential elections, Under thi sevtloir, States are
required to allow qualified persons to apply to
register to vote 30 days- prior to a Presidential
election end to allow qualified voters to vote

-.1 Vali, Rights Act of 1965, Pub. I.. No. 89- 110.79 Stu. 437, as amended
by Pub. L No. 91 -285. 114 Suit. 314. and Pub. L. No. 94 -73.89 Stat. 402
(codified at 42 U.S.C. H1971, 1973 to 1973bb-1 (1976)).

42 ILS.C..11973. 1973b(1)(2) (1976).
Id. 441973i(a) and (b) (1976)-
te.. 11973aa-1(b).

4

absentee if they.have applied for absentee ballots oat
later than 7 days) prior to the Presidential electioi.*
If a qualified /voter moves to another State or
jurisdiction wilhin 30 days of a Presidential election
(and, therefore, doe's not satisfy the 30-day registra-
tion requirement), the voter must be allowed to vote
either in person or by absentee ballot at his or her
former residence.'

The general provisions, furthermore, provide for
increased enforcemen, of voting guarantees by
private parties. Section 3 permit. private parties, as.
well as the Attorney General of the United States, to
file suit to enforce the voting guarantees of the 14th
and 15th amendments.' Under the remertes of
section 3, the court may authorize the appointment
of Federal examiners and observers or may require
preclearance intanyjurisclicti n in the United States,
regardless of its coverage un the Voting Rights
Act" Private en orcement of v tins rights is alsof
aided by section 1 , the general provision authoriz-
ing the payment of attorney's fees to prevailing
parties in voting rights cases"

Another permanent provision with nationwide.
application that has helped to remove obstacles to
votipis section 201 of the act, prohibiting the use of
tests or devices in voting." This permanent ban on

lit tests or devices refers to any requirement that
Id. ;1973as-1(d)-
Id. .1973aa-1(e).
IS 41913a(c).
Id. .1973a(a) and (c).
id:419731(e).
IS .1973aa(a).

ty
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persons, as a prerequisite to voting or
required to: c,

(I) demonstrate the ability to read, write,
interpret any matter;

. r

registering, be

0,

or understand, or

(2) demonstrate any educational achievement
of any particular subject;

'... possess)3) good moral character; or
I . .

mber of any otherclass."or M, e
/ (4) prove [their] qualifications ty the voucher of registe

/ voters
rfr

/ I

/ Speciali Provisions
f Additional voting protections are_Provided citi-

triens in certain jurisdictions thbii application of
/ the act's special provisions. The special provisions

/ are found in sections 4 through 9 and section p3 of
i
/ the act. Unlike the 'general provisions, p hich are

r permanent.and apply nationwide, thes provi- _
sions are temporary.and apply only in those jurisdic-
tions that meet certain criteria.

Coverage, Formula
A `jurisdiction is `covered" or made subject to the

act's special provisions if it meets one of the
following tests found in section 4:

(1) The jurisdiction maintained on November 1,
1964, any test or device as a precondition for
voting or-,registering, and less than 50 percent of
its total voting age population were registered on
November 1, 1964, or voted in the Presidential
election of 1964.12 '
(2) The jurisdiction maintained on November 1,
1968, a test or device as a precondition for voting
or registering, and less than' 50 percent of its total
voting age population were registered on Novem-
ber 1, 1968, or voted in the Presidential election of
1968.13

(3) 'The jurisdiction maintained on November I,
1972 any test . Or device," as a precondition to

,

or. , .knowledge

voting or registering, and less than 50 percent 9f
its voting age population here registered on
November 1, 1972, or )voted' in the Presidefitill
election of 1972, and niorelhan 5 percent of th
citizens of voting age in the juiiidiction ,were
members of a single language Minority group.°
The coverage formula is not limited to 0

geOgraphic region; jurisdictions throughout the
tion are covered. Jurisdictions covered by th
provisions include the entire .States of: Al
Alabama, Arizona, Georgia, Louisiana, Miss4ippl,
South Carolina, Texas, and Virginia, and counties or
towns in Connecticut, California, Colorado, Florida,
Hawaii, Idaho', Massachusetts, Michigan, New
Hampshire, New York, North Carolina, South
Dakota, and Wyoming. Ap-pendix B lists all jurisdic-
tions covered by the Voting Rights Act.

The special provisions-of the Voting Rights Act
were-enacted to provide protection against perva-
sive racial discrimination in registering, voting, and
running for office. Prior to their enactment, State
and local officials were able to effectively exclude
minorities from political, participation in many ar -:
eas." For example, sOmeiunsdictions used "literacy
tests" as a prerequisite to .registration,- which were
manipulated in such a way that most blacks failed,
but most whites passec0 Other jurisdictions re-
quired blacks, who attempted to register, to be.
accompanied by two persons already registered;
sin& no blacks were already registered, whites had
to be found, and none made themselves available:"
In some areas discrimination was so pervasive blacks
knew that any attempt to 15articipate in elections was
futile." Although legislation had been passed prohi-
biting discrimination in voting," minorities contin-
ued effectively to be-excluded from the political

" §1973aa(aXb).
'2 Id §1973b(b).
" Id
I' §1973b(f)(3). This section was added by the 1975 amendments to the
act and states that the term "test or device" shall also mean any.practice or
'requirement by which a jurisdiction provided any registration or voting
notice!, forms, instructions, assistance, or other information relating-trrthe-

- electoral process, including ballots, only in the English language.
" 42 U.S.C. §1973b(b) (1976). When the Voting Rights Act was under
consideration;for extension in 1975, testimony was presented showing that
Minority language groups were victims of the same types of discriminatory
practices used to frevent blacks from registering and voting. In addition,
testimony revealed that the use of English-only election materials ,Also
presented minority language groups from registering and voting. As a
resuleof this testimony, a coverage formuht devised that would apply
to those areas where discrimination against members of minority language
groups was most blatant. See, U.SACongressHouse, Subcommittee on
Civil and Constitutional Rights ethe Committee on the Judiciary.

\

ifr , 13

Extension of the Voting Rights Act; Hearing on H.R. 939. N.R. 2148. H.R.
324Z and H.R. 3501. 94th Cong.. 1st seas., 1975, pp. 398-486 (testimony of
Dr. Charles Cotten. professor of political science, St. Marys University.
San Antonio)
" U.S., Commission on Civil Rights, Political Participation(1968). pp. 6-7,
(hereafter cited as Political Participation).
" Washington Research Project, The Shameful Blight: The Surrhal of
Racial Discrimination In Voting in the South (Washington. D.C.: 1972), p. 1
(hereafter eit4d as Shameful Blight): U.S., Congress, Senate, Committee on
the Judiciary. liectridgs on Votigg Rightx 89th Cong.. 1st sess.. 1965, S.
Rept. 1564,pp. 9-11.
" Ibid. . ,

'1 Ibid.
" At of May 31,1870. ch. 114,16 Stat.1140;,Civil Rights Act of 1957. Pub.
L. No. 85-315, *131,71 Stat.. 637; Civil Rights Act of 1960, Pub. L No. 86r
449, *601,74 Stat. 90; Civil Rights Act of 1964Pub.t. No. 88-352,1101,
78 Stat. 241. The current vetsiort of these acts is corlifiecLat 42 U.S.C. *1971
(13'6): ,



. process in many jurisdictions. As a result, .few
minorities were regitered," and candidates and\. .

;officeholders were able to ignore the needs and
concerns of minority citizens.22-

The special provisions of the Voting Rights Act
were intended to overcome such blatantly discrimi-
natory treatment. These provisions- are 'limited to
those jurisdictions that manifested a problem of

:-.-fiervasive, overt cl. mination,through the use of
ests or devices as prerequisite to registering/n(1d

, voting, resultin low minority registration and
voting rates. In s 1965 testimony befor the House
Committee on the Judiciary during drings on the
Voting Rights Act, Attorne)I rieral Nicholas
Katzenbach explained why thoseprovisions were
needed: -

`Three times in the last decade ijii 1956, in 1960. and in 1964
those wh-O oppose stronger Federal legislation concerning the
electoral proZess have asked Congress to be patient; and Congress
has been patient. Three times since 1956 they have said that local
officials. subject to judicial direction, will solve- the voting
problem. And each time Congress has-left the problem largely to
the courts and the local officials. Three times since 1956 they
have told us that the prescription would provide the entire cure
this prescription aided by timeand Congress has followed that
advice... .

I will not burden this committee-again-with numerous examples of
the use of tests and similar devices which measure only the race of
an applicant for registration. not his literacy or anytIting-else.;

And I *ed not describe at length how much time it takes to
obtain judicial relief against- discrimination.selief which so often
proves inade,quate. Even after the Department of Justice obtains a
judicial decree, a recalcitrant registrar's ability to invent ways to
evade the court's command is all too frequently more than equal
to the court's capacity to police the State registration process?'

Attorney General Katzenbach stated that the
coverage formula, which would apply to jurisdic-
tions that used tests, or devices and that had low
registration' rates or voter turnout, was not perfect,
in that it.would include areas that might not be using
tests or devices in a discriminatory manner, and it
could .g.xclude areas that might be discriminating in
other ways. He believed, however, that the cover-

. age formula did affect most areas where voting
discrimination was particularly flagrant:

The tests and devices with which the bill deals include the Usual
literacy,,anderstanding-Ind interpretation tests that are easily

,'susceptible to mrriipulation, as well as a variety of other

" Political Participation. pp. 12-13.
ShamtfulBh:shlp. 1.

" Congro Senate-Committee on the Judiciary. Heanngs on Voting
Rigts7139th Cong.. -1st Sess., 1965. S. Rcpt. 1564. pp. 8-9.
2 Id at 14.
zi It §l973b(a).

42 U.S C. §1973b(a) (1976).

6
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repressive schemes. Experience demonstrates that the coinci-
dence of such schemes and low electoral regtstration or participa-
tton is usually the result ofjactal discrimination in the adnuntstra-
lion of the election process?,

Exemption from Coverage
In order to exempt itself (bail out) from coverage

under the special proVisions, a jurisdiction must
obtain a declaratory judgment in the U.S. District
Court for- the District of Columbia that it has not
used a test or device with a discriminatory purpose
or effect for a certain period of yeah prior to filing .
the action. Jurisdictions that maintained tests or
devices as a precondition to voting or registering on
November 1, 1964 (i.e., jurisdictions covered by the
act in 1965), or November 1, 1968 (i.e., jurisdictions
covered by the 1970 amendments), must prove that
such tests or devices have not been used with a
discriminatory .purpose or effect for 17 years."
Jurisdictions covered in 1965 may seek to bail out in
1982, and those covered by the 1970 amendments
may seek to bail out in 196. Jurisdictions that
maintained tests or devices in November 1972 (i.e.,
jurisdictions covered by the 1975 amendments) must
prove that such tests or devices h. ye not been used
with a discriminatory purpose or effect for 10
years." These jurisdictions may seek to bail out in
1985. Some jurisdictions have been able to prove
that they have not used a test or device with a
discriminatory purpose or effect prior to the end of
the 17- or 10-year'period and, thus, have been able to
bail out."

The bailout proviSion, which indicates the number
of years required for jurisdictions to prove that they
have not used a test or device with the purpose or
effect of discriminating, has been extended twice, for
5 years in 1970 and 7 years in 1975. Extension of this
provision means that jurisdictions included in the
coverage formula will be subject to the preclearance,
provision of section 5 and can be designated for
Federaliexaminers and observers.

Pak extensions of the act were based on judgment
by /the Congress that denials of voting rights
continued to exist in jurisdictions subject to preclear-
ance. The issue of whether the 1975 extensions were
justified was raised in a recent decision of the
2r Id since January 1975 jurisdictions in three States have bailed out of the
special provisions. They are: (1) the IS municipalities in the State of Maine
(Maine v. United States. No. 75-2125 (D.D.0 Nov 25, 1975)). (2) Curry,
McKinley. and Otero Counties. New Mexico (New Mexico v United
States. No. 76-0067 (D.D.C. July 30. 1976)): and (3) Choctaw and
McCunain Counties. Oklahoma (Oklahoma v. United States. No. 76-1250
(D.D.C. May 12. 1978)).

.i4
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Supreme Court of the United States, City of Rome v.
United States. " The city of Rome:-Georgia, which
was seekil:g to remove itself from coverage unrifr
section 5 of the act, argued that\ the special provi-
sions of the Voting Rights Act had "outlived their
usefulness by 1975, when Congress extended the act
for another seven years."' 1

The Court rejected -the city's argumerit, statink
that the judgment of-the .Congress was based on
evidence showing that minorities continued to be
seriously underrepresented in -most elective posi-
tions, that recent gains were only due to the act's
preclearance requirenient, and that the preclearance
requirement prevented jurisdictions from devising
new ways of discriminating against mihoriiy *citiz-

ens." The Court further stated:
`*-

It must not be forgotten that in 1965, 95 yearsafter ratificabiiii of
the Fifteenth Amendment extended the right to vote to all 1
citizens regardless of race or color, Congress found that racial
discriminatiom in--voting was an "insidious and' pervasive evil
which :111 been perpetuated in certain parts of our country
through unremitting and ingenious-defiance of the Constitu:
tioll."" In-adopting the Voting Rights Act, Congress soughtso
remedy this century of obstruction by shifting "the advantage of
time and inertia from the perpetrators of the evil to its victims: ""
Ten years later; Congress found that a seven-year extenSion.ofthe
Act was necessary to preserve the "limited and fragile" achieve-
ment of the Act and to promote further amelioration of voting
discrimination. When viewed in this light, Congress considered

'a 446 U.S. 156 (1980). In 1966, the city of Rome, Georgia, made several

changes in its method of electing members both to its city commission and

board of education. Before 1966 the city had a nine-member city
commission and a five-member board Of education. Members of both bodies

were elected at large by a plurality of the yote. Members of the city
commission had to reside in one of nine wards even though they were tobe

elected on an at-large basis. Thetie was no Vesideney requirement for
members-of the board of education. In 1966 Rome's new city charter

changed the method of electing members to the city commission by (I)
decreasing the number of wards from nine to three; (2) providing for three
numbered posts in each of the three new wards; (3) establishing amajority

vote with a runoff requirement; and (4) providing for staggered terms for
the three commissioners in the new wards. The city charter changed the
Method of electing members to the board of education by (I) increasing the

size of the boaid from five to six members, (2) creating three wards with
two numbered( posts, (3) establishing a residency requirement and (4)
providing for staggered terms. In addition to the changes in the method of
electing membt.rs to the city commission and the board of education, the

city made 60 annexations between Nov. I. 1964, and Feb. 10, 1975.

None of the election changes made by the city of Rome was submitted to

the Department of Justice for preclearance until 1974. When they were
submitte.s. the Attorney 3eneral objected to the use of numbered posts,
majority vote. and staggered terms for electing members to the. city
commission. It objected to these same voting rules and to the residency

requirement Or electing members of the board of education. In addition,
the Attorney General roiected to 13 of the 60 annexations made by the
city. (The, 13 annexations were subsequently precleared for school board

elections.'but not for city elections.) The Attorney General determined that

the city had not met its burden of proving that the changes were not

discriminatory in purpose or effect. To support its conclusion it noted that

the city's use of an at-large election system where racial bloc voting existed

prevented Mack; from electing candidates of their choice.
Lifter the Att4entey General objected, the city sought a declaratory
judgment in the U.S. District Court for the District of Columbia that its
'election changes were not discriminatory, but the court granted summary

1

determination that at, least another seven years of statutory
remedies were necessary to counter the pe tuation of 95 yeirs
of pervasive voting discrimination is both unsurprising and
unassailable. The extension of the Act, then, was plainly is

constitutional method of enforcing tie Fifteenth Amendment?'

The city of 'Rome also argued that it was a
"political subdivision" that could seek to "bail out"
despite the fact that the.foverage formula included
the entire State of GeOrgia. The formula for deter=
mining which jurisdictions are subject to the special
provisions can include an: entire Stale or a political
subdivision within a State even though the entire

State is not covered;:t-pecifically, the coverage
formula .can include `tatty State or. . .any political
subdivision of a State"' that meets the criteria
described in the formula.

,-- . , ,

The Supreme Court of the United States stated .,

thXt the issue is whether the city of Rome is defined

as a State or a,glitical subdivision under the act.
The Court held that neither definition applied to the
city since "thp,coverage formula. . .has Rever been
applied to it7rss Thus, the city could'not kik to bail
out indepencrenttf the State. The Court stated. .

--- ,
.'. .[Tihicrty comes within the act oreause it is part of a covered Z -

t.

State. Under the plain language of the statute, then, it appears that
any bailout action to exempt the city must be filed by, and seek to
exempt all of. the State of Georgia?'

judgment to the United States. The city then appealed the district court's
decision to the Supreme Court of the Untied Slates, and the Supreme Court
of the United States affirmed the district court's decision. The city made

several arguments on appeal. major ones of which are discussed,in this .

chapter. 1,

" id at 180.
,_ " Id. at 180-181.

" South Carolina v. Katzenbach, 383 U.S. 301 at 309
" IS at 328.
" 446 U.S. at 181 -182.
" 42 U.S.C. §1,973b(b) (1976).

" 446 U.S. at 167.
" Id. During the 1965 House and Senate consideration of the Voting
Rights Act of 1965, the issue of why a political subdivision within a
covered State should not be permitted to bad out independently of the State

was also addressed. Several reasons were given for the act's denying a-

political

(`

subdivision within a covered State the right to seek individual
exemption from the Voting Rights-Act. First, "where the discriminatory
use of tests and devices is a matter of State policy it is appropriate that
suspension of these tests and devices be statewide." H.R. Rep. No. 439,

89t1sCong.. 1st sess., reprinted m11965) U.S. Code Cong. & Ad. News 2437,

2446. Second. because of the relationship between political subdivisions and

State government, a political subdivision may be reqUired to implement

State laws or policies which discriminate against minorities irrespective of
its own inclinations or intent. This was specifically noted in the-Senate

Judiciary Committee report on the proposed Voting4ights Act:
(t)n most of the States affected by.section 4 (bailout) local boards of
registration are so closely and directly controlled by and subject to the
direction of State boards of electionand; ipdeed. the State legisla-
turethat they would be required to misapply tests and devices,
irrespective of their own inclinations, if this suited the general policy
of the State government. S. Rep. No. 162. 89th Cong.. 1st sess!. (Joint
Views of 12 Members of the Judiciary Committee Relating to the
Voting Rights Act of 1965. reprinted in 119651 U S. Code Cong. & Ad.,.

News 2508. 2554).

6
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Preclearante
A State or political subdivision covered BS-One of

the criteria in section 4 is subject to the requirements
of section 5 of the act. Section 5 requires a covered
jurisdiction to' suknitit ( "preclear ") any pro
change in its voting laws, practices; or procedu es.to
the U.S: Attorney General or to the U.S: District
Court for the District of Columbia?' The submitting

jurisdiction has the burden of proof in establishing
that the proposed change does not have a racially
discriminatory purpose or effect." The.jurisdiction
may not enforce Or adminiiter the Change if the
Attorney General objeCts to it." The new qualifici-
tion or procedure may be enforced 60 days afterthe
submission is completed if the Attorney General,

ue-an objection :" The submitting juris-
tett n still may seek a declaratory judgment'in the

U.S. District Court for the District of Columbia that
the .proposed change is not discriminatory in pur-
pose or effect if the Attorney General'objects. 41

4: 4,;1,-

The.scope of changes that must be submitted for
preclearance is broad, including changes that appear
to be minor. Legiilation mid administrative actions
within the secop, of section 5 review include, but are
not limited to, the following types'. rchanges:

(I) Any change in qualifications or eligibility for
voting;
(2) Any change in procedures concerning regis-
tratiOn, balloting, or informing or assisting citizens,
to register and vote;

,(3) Any changein lie constituency or bound-
aries of a voting unit (e.g., through redistricting,
annexation, or reapportionment), the location of a
polling place, change to at-large elections from
district elections or to district elections from at-

: largeelections; '
(4) Any alteratiOn affecting the eligibility of
persona to becom' or remain or obtain
a position on the ballot in primary or general
elections;

Not.allowing each political subdivision withii( a covered State to bail out
,independently of the State also would rented )! the problem of discrimina
Lion on a statewide keel and would plaix the 1eponsibility for eliminating
discrimination both with the State andits political subdivisions.
The 1965 House committee report on the proposed Voting Rights Act
(H.R. 6400) also stated -that allowing each political subdivision within a
covered State to bail out independently of the State "would imiose a
continuation of the burdensome county-by-county litigation approach
which has been shown to be inadequate." H.R. Rep. No.439, 89th Cong.,
1st less., reprinted in 119651 U.S. Code Cong. & Ad. News 2437, 2446.
" 42 U.S.C. #1973c (1976).
" Procedures for the Administration of Section S of the Voting Rights Act of
1965.28 C.F.R. +55.2 (1980).
st, 42 U.SS. §1973c (1976).

/r/

(5) Any change in the eligibility an\d qualifica-
tion procedures for independent candidates;
(6) Any: aaticitt extending or shorteing the term
of aii official or changing the method of selecting
an official (eg., a change from electiott to appoint-
ment);
(7) Any change in the method sit' counting
votes."
The requirement that jurisdictions submit all

changes in their voting laws, practices, and proce-
dures is an effective device for preventing new or,
subtle forms of discriminatory practices in voting!'
The importance of section _5 was discuSsed by
Assistant Attorney General J. Stanley Pottinger

/during the 1975 hearings on extension of the Voting.
RightS Act:

In summary, there have been significnt improvements in the
political role of Wicks since the passage of the Voting Rights,
Act. . . -.The number of objections which the Attorney eneral
has made to chan4es in voting laws submitted to him under
section 5 ,shOw; that there is' still a potential for the passage of
legislation which has either as its purpose or effect the exclusion
of black voters from their rightful role. This potential could,
become reality in the absence of some objective control at the
Federal level."

In City of Rome v. United States,'!' the city, which
was attempting to exempt itself from coverage under
the act, argued that section 5 is unconstitutional
since it requires jurisdictions subject to preclearance
to prove that proposed changes in yoting.practices-,
or procedures are not discriminatory in purpose or
effect. The- City alleged that section 1 of the 15th
amendment only prohibits voting practices that haye
a discriminatory purpose and "that in enforcing tl1at
proyision pursuant to section 2, Congress may riot
prohibit voting practices' lacking discriminatory
intent even if they are discriminatory in effectf.""

The Supreme Court of the United States up eld
the constitutionality of section 5. It stated ilia the
c \ty was actually arguing that the Court reve
ot its earlier decigions 'upholding the donstituti nali-
.1 hi 11973b(s).

s' Procedures for the Administration of Section S of the Voting Rseyit Ait of
1965.28 C.F.R. 151.4(1980).
4* The Voting Rights Act establishes a broad definition of *voting."
including all action needed to cast an effective ballot in an primary.
special, or general election; this includes, but is not limited to. egistering;
casting a ballot; and having the ballot counted properly and inc uded in the
appropriate totals. 42 U.S.C. §19731(cX1) (1976).
" U.S Congress, House. Subcommittee on Civil and Comfit venal Rights
of the Committee on the Judiciary, Extension of the Van Rights Act:
Hearings on H.R.,939. N.R. 2148. H.R. 3247. and H.R. 3501. 94th Cong., 1st
sets.. 1975. p. 174.
" 446 U.S. 156 (1980).
" Id. at 173.



ty of the special provisions of the Voting Rights
Act, South Carolina v. Katzenbach. 47 In that decision
the .Court stressed that section, 2 of the 15th
amendment gave Congress power to enforce \the
voting guarantees of section 1 of that amendmen,t. It
stated:

By adding this autborizntion4in §21, the Framers indicated that
Congress was to befangly; rtsponsible for implementing the
rights created in §1,./."It is ihes.power of Congress which has been
enlarged. Congress ts authonied triiiiforce the prohibitions by
appropriate legislation. Some legislation is contemplated to make
the (Civil Wad amendments fully effective."" Accordingly, in
addition to the courts, Congress has full remedial powers to
effectuate the coristitutional prohibition against racial discrimina-
tion in voting."

In City of Rome, the Supreme Court of the-United
States again found that section 5 4'as appropriate for
enforcing the 15th amendment.1°The Court stated,
"Congress could rationally have concluded that,
because electoral changes by jurisdictions with a
demonstrable history of intentional racial discrimina-
tion in voting create the risk of purposeful discrimi-
nation, it was proper to prohibit changes that have a
,discriminatory impact."51 The Supreme Court of the
United States, therefore, affirmed the judgment of
the district court that the cityrtif Rome had failed to
meet its _burden of proving that c "rtain electoral

-,--<4;:changes and annexations'which were not precleared
by- the Attorney General did not have a discrimina-
tory effect."

.

Federal Observers and Examiners
Another, of the act's special provisions permits the

appointment of Federal. examiners.s3 These\ examin-
ers may be authorized by the Attorney General if he
receives /20 meritorious written complaints from
citizenscin a jurigdiction claiming that their right to
vote has been denied on account of race, coldt, or
inclusion in a minority language group." Federal
examiners may also be authorized if the Attorney
General believes their appointment is necessary to
enforce the voting guarantees of the 14th or 15th

" 383 U.S. 301(1966).
" Es parte Virginia, 100 U.S. 339, 345 (1879); the Civil War Amendments
were ratified in an attempt to provide newly freed slaves rights and
privileges similar to those enjoyed by other citizens. The )3th amendment
abolished slavery within the United States awl Iv territories. The 14th
amendment, granted citizenship to the former slaves and prohibited -State
interference with a citizen's right to due process and equal protection of the
lawi. The 15th amendment gave the freiamel the right to vote.
" 446 U.S. at 174, citing South Carolina VKatzenbach 383 U.S. at 325-26.
"446 U.S. at 175.

fd at 177.
" IS at 158.
" 42 U.S.C. §1913d (1916).

p.
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amendments." The selection and appouifment 'of
Federal examiners is handled-,by the U.S. OffiCe of
Personnel Management, forinerly the U.S. Civil
Serviee Commission."

Under the act, duties of Federal examiners include
it terviewing and listing people eligible tp vote and,
at least once a month, transmitting a list of eligible .
voters to the appropriate State or local election'
official fir inclusion on the juriklictiOn's official
voting list." Each qualified voter listed by a Federal- 2
examiner is issued a certificate of eligibility to vot0,",..
Additionally, examiners are available during an
election and within 48 hours after the polls, close
receive complaints that qualified voters have been
denied their right to vote.

The use of Federal, observers is another way in 1.

which the special provisions of the act attempt tb
deal with, obstacles to voting that may be imposed at
the local level: The Attorney General may request
the U.S. Office of Personnel Management to appoint
Federal observers for elections in those jurisdictions
designated for examiners." Observers are usually !
civil servants who work with attorneys from 'the.
Department o_ f Justice." They are assigned to-
pollin&places and observe whether persons;who are
eligible to vote are allowed to vote. They may also

' observe whether votes cast by eligible voters are
being properly counted. ,

The Attorney General considers three basic fac-
tors before making a determination that Federal

-----otisevers will be sent'to a jurisdibtion: Theselactors

(1) The extent to which- those who will run an- *.
election are prepared so that there are sufficient
voting hours and facilities, procedural rules for
voting ate adequately publicized, and nondiscrimi-

.
natorily selected polling officials are instructed in
electidn procedures;" .

(2) The confidence of the minority community
in the electoral process and the individuals con-

" Id.
" Id.
" Id.
" Id.

1,L

" 42 U.S.C. 41973f (IP76).
" Id.; David H er. attorney, Litigation Unit, U.S., Department of,
Justice, telepho interview, July 24, 1981.

" U.S., Congr , Senate, Committee on the Judiciary, Subcommittee on
Constitutional Right. Hearings on Extension of the Voting Rights Act' of
1965. 94th Cong., 1st seas., 1975, S.407, S.903, 5.1297, S.1409; and S.I443, p.

538. (testimony of J. Stanley Pottinger, Assis-tant Attorney General).

%.



ducting the electio, including the use of minori-
ties as poll officialsi," ,

(3) The possibility of forces outside the official
election machin4y (such aS racial violence,,
threats of violence, or a history of discrimination
in other areas) interfering with the election."
Asetwee" n January 1975 and Decemberi 1980, the

Department of Justice sent examiners to two coun-
ties for purposes Of listing people eligible to vote,
Humphries and Madison Counties, Mississippi:: The
Department also counties and sent 5,234 observers
to 74 counties covered by the Voting Rights Act."
(See appendix for the covered jurisdictions desig-_
naled for examine and observers.)

Applicability of the Special Provisions to
NOncovered Jurisdictions

Although the 4,Yerhge formula in the Voting
Rights Act designatwhich jurisdictions are sub-
ject ,both to the specs provisions requiring pre-
clearance. and perrnitting\the appointment of Federal

"examiners and obsWers&hese remedies can be used
, in any jurisdiatioizin The United States, even though

the jurisdictioic/te in included in the coverage
formula. Theylan be used in jurisdictions in which
coatis haVi;found violations of the Voting" Rights
Act baSed on, saltines enforcing the 14th and 15th
amendments." . -

Under section .3(a) of the Voting Rights Act a
*. court can`' authorfze ..the appointment of Federal
_examiners in any jurisdiction (State or political'
subdiYision) in the Nation if the Attorney General or
an aggrieved Person files suit to enforce Cie right to
vote under the, 14th and 15th amendments. Examin-
ers may be ar;Piiinted as part of any interlocutory
« Id
" /d,
" Gerald W Jones, Chief.' Voting Section, U S. Department of Justice,
letter to Caroline Davis Glelter, Assistant Staff Director for Program and
Policy Review; US. Commission on Civil Rights, Mu. 12, 1981; U.S..
Department of Justice,. Civil Rights Division, Voting Section, "Counties

::-Designated as Examiner Counties," Mar.' 9, 1981; and U.S., Office of
Personnel Management, "Cumulative Totals on Voting Rights Extunin:
ins." Dec. 31,1980.
" 42 U.S.C.§1973a(a)(1976). -

°! An interlocutory order is a temporary action by the court during the_
course of a lawsuit which decides an issue but is not a final determination of

entire COM e0V

" fd Section 3(0 itlso provides that examiners need no5.6e auttninzed if
incidents.of denials of voting rights "(I) have been few in number andlcaVi

-.been pfomptly and effectively corrected by State or local action, (2) 'the
continuing effect of xuch incidentehas been eliminated, and (3) there is no
reasonable probability oftheir recurrence in the future."
" U.S. v. Thurston Coanty, No. 78-0-380 (D. Neb. May 9, 1979) (consent,

ree) (see discussion'of this elk in the text).
.S. v, Town of Bartelme, No, 78-c-101 (E.D. Wisc. Feb, 17, 1978)

granting preliminary injunction). This was an action to enforce the

.
order" if the court determines that they are neces-
sary to enforce voting guarantees or as part of any

_final judgmeint if the court` determines that violations
of, voting rights justifying equitable relief have
occlirted.67

Federal. examiners have been appointed to three
jurisdictions that were not included in the aces

formula: Thurston County, .Nebraska;"
Batte e, Wisconsin;" and San Francisco, Californi-
a." The U.S. Department of Justice filed lawsuits
against each of these jurisdictions seeking to enforce
the voting guarantees of the 14th and 15th amend-
ments. A consent decree or a preliminary injunction
was entered in each of the cases.

Under, section 3(c) of the Voiingltights Act the
court may require precleatlande by a State pr
political subdivision if the Attorney General or an
aggrieved person files a suit Under any statute to
enforce the 14th or 15th amendments and the court
finds 'izthat violations of voting rights have oc-
curred". As an alternative to the court, the jurisdic-
tion may preclear its proposed changes in voting
practiCes or procedures with the Attorney General.
Preclearance becomes retroactive to the date the
suit was filed and lasts as long as the court deems
necessary." .

In U.S. v. Thurston'Ca unty, Nebraska, 73 preclear-*-
ance was one of the remedies stipulated in
consent decree-between the county .and the U.S.
Department of Justice. The United States alleged
that the county's at-large, method of electing its
county board of supervisor4iluted the voting rights
of Ainerican Indians, in violatidn of the 14th and, ,

15th amendments and, section /2 of the Voting Rights
Act. A consent decree Was entered in the case

Voting ItightsAct of 1965 as amended and the 14th end 5tliamendinents,
The United States allted that the town of*Bartelthe, Wisconsin, and
Shawano County. Wisconsin, denied Indian residents of the Stockbridge.
Munsee Reservation the right to vote. The town signed a pcjition which
the county approved severing.the reservation from-the town of Bartelme.
Residents of the reservation, who formerly had voted and held elective
office in the.town: were not allowed to vote for town or county officials in
Bartelme. A preliminary injunction was issued ordiring the "new- town of
Bartelme to allow residents of the StodkbridgeMunsee Reservation to vote
at polling locations in Bartelme during the upcsompg primary and general
county elections. .C7

'° U.S. v. City.and County of San Francisco, No. C-78 2521 CFP (N.D.
Cal. May 8, 1980). This was an action to enforce the minority language
provisions of the Voting Rights Act. The United States alleged that
Chinese. and Spanishspeaking residents of the city and county were not
receiving bilingual assistance in registration and voting, as requircd by the
minority language provisions. (See the following section for a discussion of
the minority language provisions.)
" 42 U.S.C. §1973a(c)(1976)
" Id.
" United States v. Thurston County, N. 78-0-380 (D. Neb.. May 9. 1979)
(consent decree):



7// , .
requiring county commissioners to be elected from
smgle-inemter districts. As, part of the decree,
Thurston' County w4s placed under sections 3(a)
(i.e., F_ ederal examiners_ will be \appoinied) and 3(c)
(i.e., the jurisdiction must preclear its election
Changes) of the Voting Rights Ac for 5 years."

Minority Li nguage Proiisio
The special proyisions requirin assistance to

language minorities were added o the Voting
Rights Act in 1975. The act was ex anded because
the Congress determined that "votin discrimination
against citizens of language minorities is pervasive
and national in scope."" Congress found that such
citizens have been effectively excluded from partici-
pation in the electoral process through various
practices and procedures, including holding English-
only elections." i

Jurisdictions kov ered .under sections 203(b) and
_4(f(4) 9f, th6 Voting Rights Act as amended must

comply- with the special provisions requiring assis-
tance to citizens of language minorities." Specifical-
ly, these jurisdictions must provide:

1.1
. . .any registiation or voting notices, forms. instructions, assis-
tance, or other materials or information relating to the electoral
process, including ballots,. . .in the language ibof the applicable
minority group as well as in the English language."

The provisions further state that /where the lan-
guage of the applicable minority group is oral or
unwritten, or, in the case of Alaskan Natives, if the
predominant language is historically unwritten, the
jurisdiction only is required 'to furnish oral instruc-
tions, assistance, or other registration and voting
information." OVer 100 counties, and cities ration-
wide are covered by the minority language' provi-,."'
sions. Table .B.2 in appendix B lists thdse jurisdic-
tiOns covered by the minority language proyisions of
the Voting_Rights Act. I

I

The Effect' of the Voting Rights
Act .

Since passage of the Voting Rights Act, some
impediment,s to registration and voting have 'teen
removed, and minority registration and voting have

," Id, at 3.,
" Id.
" 42 U.S.C. 11973b(1).(1) (1976).

" f§1973b(1)(3).973a1-1s,
11973aa4a(e) (1976). The language minonties covered under the act

are American Indians, Asian Americans, Alaskan Natives, and persons of
Spartislt.heritage.
" 42 U.S.C. §§1973b(1)(4) and 1973aa -Ia(c) (1976). The statute requires

increased substantially. The increase in registration
and voting has also led to an increase in the number
of minority elected officials, who rely substantially
on minority voters to win election. The remainder of
this chapter will discuss trends in the numbers of
minority elected officials and minorit), registration in
the jurisdictions that are covered' wider thepreclear
ance provisions; that is, they meet one of the
requirements in section 4 and are therefore required
to preclear changes in voting practices and proce-
dures In accordance with section 5 of the Voting
Rights Act.

Minority Elected' Officials

Black Elected,. Officials
The number of blacks elected to public offs in

the States covered by the preclearance provisions f
the Voting Rights Act has been increasing steadil
since the act was extended in 1975. In 'July 1980 a
total of 2,042 blacks held public office in the
Southern States under statewide coverage,°' accord-
ing to data supplied tiy, the Joint Center for Pdlitical
Studies, a public interest research firm providing
iniOrmation and technical assistance to black elected
officials, and the Virginia State, Conference
NAACP. The largest humber of black elected
officials was in Mississippi, where -blacks held 387
elective offices. The State with the smallest number
of black officeholders was Virginia, with 124. Table
2:1 shows the number of black elected officials, by
type A. Position, in the Southern States covered by
the V-zing Rights Aci. (Da in this and the:
following tables include MC' f North Carolina,
although 60 of 100 counties are not subject to
preclearance.)

In 1980' blacks held a wide variety of political
positions. IT n State senators were black, as were 94
State represe tatives... The elective office that blacks
held most fre uently was membership on municipal
governing tes. Blacks also were often members
of elected sch 1 bdards. They were less frequently
elected to co nty governing boards or to law
enforcement positions (including sheriffs and
judges).

"the jurisdiction to decide what materials must be provided in a minority
language. A jurisdiction required to provide minority language materials is
only required to publish in the language of the applicable language minority'
group materials distributed to or:provided for the use of the electorate
generally." 28 C.F.R. 155.19 (1980).
" 42 U.S.C. §119736(1)(4). 1973aa-la(e) (1,976),

This figure includes North Carolina which h, not subject lo statewide
coverage und:r the preclearance provisions of the Voting Rights Act.

\.
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TABLE 2.1 Black Elected Officials in' Soirthern States Covered Under the Preclearance
Provisions of the Voting Rights Act, July. 1980

U.S. . State c,

Congress . legislature . CounkOffices
'

County Law en- Qounty-
governing forcement §choo Other

'''1*nate House Senate !House board officials bOard ,positions
. .

1
,

Akfbatha 0 0 2 i, 13 18 40
Georgia ; 0.' 0 .

Louisiana a:- :-.". 0
Mississippi 0 . 0
North Carolina' 0 0
South Carolina 0 0

is Texas - 0 1

Virginia 0 -- 0
, Total 0 1

2 21
' 2 10

2 15
1 4
0 14
0 13
1 4

10 94

20 8
85 34 .

27 (7
18 7
34 20

5 18
5

241 209

Municipal offices
al

City
Governing school ,Other

board Other officialsMayor body

23 . 9 2
31

,

5 ! 7 139, 12 4 0-
87 1 12 119 "- 4, 8 1
45 34 17 13 14 0
42 2 13 ,j-'1,36 16 3 5
47 5 13 x:86 9 1 9
77*

I
. - 0

3 5 71
-0- 5

1

4
0.,.._.

352
_
59 88 872 56 41 19

,,

! ',Statewide data, including the 40 counties subject to preclearance.
1

School board members elected in independent-schooLdistricts.
.

-= Not an elective pcisition:

(---
Source: Joint Center for Political Studies, National Roster of Black 'Elected Officials. vol. 10 (1981). Dataon Virginia supplied gy Virginia State
Conference NAACP.. I

1

Toth

23ij
249
363
387
247
238
196
124

2,042
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The number of blacks holding public office In
1980 is,especially striking when comparison is made
with the number of blacks who hell public office in
1974, before the act was extended. That *year,
according to data from the Joint Center for Political
Studies, 964 blacks had been elected to public office
in the 6 covered States in the South, phis Woidil
Carolina. (TexWmas not covered at the time.)-4e4-

.table 2.2 shoWs, the number of blacks holding.
elective offices almost doubled; in most of these
Seates, betWeen 1974; and 1980. The largest percent-
age increase occurred in Louisiana, where the
numbei`of black elected officials rose 143.6 percent
between 1974 and 1980, By contrast, the number of
black' officials selected in North Carolina rose 55.3
percent."

In most States covered under the preclearance
provisions, the number of blacks increased in each
type of office, and in some cases the gains were quite
large. In South Carolina, for example, the number of
black county and city school board members rose
from 24 to 56. In Mississippi the number of blacks on
county governing boards rose from 8 to 27, and the
number of blacks.on county and city local school
boards rose from 27 to 58. The number of black
mayors in Louisiana tripled, from 4 to 12, 'between
1974 and 1980-

These large numerical increases in the ntimber of..
blacks elected to public office do not necessarily
indicate that they,are nowachieving fair representa-
tion. Blacks remain seriously $tinderrepresent01 as
officeholders throughout the South. In Alabama and
Georgia; for example, about one-quarter of the
population is black, but 5.7 percent and 3.7 percent
of the elected officials in those two States, respec-
tively were black in 1980. In Mississippi, over one -
third'of the population is black, but 7.3 percent of
elected, officials, were black. In none of the Southern
States covered under the preclearance provisions of
the Voting Rights Act were blacks elected to public
office at a rate approaching their proportion in the
population. Table 2.3 provides data on the propor:
tions or elected officials who are black and the black
population In Southern States subject to the pre,.
clearance provisions.

The underrepresentation of blacks in public office
is evident at every level, but is most obvious at the
highest levels of government- Through July 1980,

" This report cever% only changes occurring since 1975. Available data
Indicate, however, that there were fewer than 100 black elected officials in
the 7 Southern Sates prior to the enactment of the Voting Rights Act in

r

few_ blacks had been elected to the U.S. CO,mess or
to State senates in the Southern States covered by
the preclearance provisions. Larger numbers of
black elected, officials, however, had been elected to
Municipal governing bodies' or to local school

. boards,
iltlitiugh the number, of blacks elected to public

office is increasing, they remain r very small
percentage of all officials. For instance, over 40
percent of black officials were members of municipal
governing bodies in all of the Southern States
subject to preclearance, but in no Southern State did
blacks constitute more than about f',10 percent o
municipal body members; and in most States blacks
were a farsmallerproportion, -an be seen in table
2.4.' In Virginia, 'Where 18.9 percent of the popula-
tion is black, blacks constituted 5.2 percent of
municipal governing bodies. In Georgia, Where 26.8
percent 1 the citizens are black, 5.2 percent of -1
municipal body members were black.

The underrepresentation of blacks as elected-
,

-.officials can also be seen in an analysis of elected,
county officialsin counties with at least a 20 percent
black population..Blicks were consistently undertc-
presented as elected county officials throughout the
South in 1980. In Georgia, in 107 counties blacks .
constituted at. least 20 percent of 'the population, as
table 2.5 shows. Only 20 blacks served on county
governing boards in those 107 counties as of July ,

1980. :Almost half of the elected black -county
officials in those counfies (30 of 62 officials) were
'school board members. Moreover, 74.8 percent of .1
the counties that were at !east 20 percent black had
no black elected officials.

The same situation exists in other Southern States,.'
most blaCk county officials Lave been ,elected to

'local school boards, but not to the governing boardL
or to law enforcement positions; and in ina!) 4

counties with substantial black populations, there
were no black elected county officials.; The propor-
tion of coundei, with' at least al 20,percent Ilack
population that had no black elected county officials
ranged from 15.2 percent (Louisiana) to 74.8 peitcent
(Georgia). A list of all counties with a minimum
black population of 20 percent, and the nutnber of
blacks elected to each type of county office, is
shown in table D 1 in appendix D.

1963. By 1968. 156 blacks had been elected to public office m these States
See U.S.. Cosmutston on Civil Rights. Poltimil Parisi-00mm (1968). p.
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TABLE 22 Chanik,iri Number of Black Elected Officials in Southern States Covered Under.
the Preclearance Provisions of the Voting Rights Act, April 1974July 1r0 id4=-*--

State
I

sodNiar , CongreSS legislature County offices! - Municipal offices -,--,
, .. . -,

.

.

oth6jrCounty Law en- County City

AlabanU
1974
1980

governing forcement school Other Governing school Percent:--- selected
Senate House Senate House board officials board positions Mayor body board Other officials Total increase

0
0

0.
0

%.

0
2

3
13

9
18

52
40

16
23

12
9

8
16

. ,
48

110
0
2

1

5 ,

-.
0
0

149
238 -' 59.7%

r 0
O

1'
0

--- 2
2

,-- 14
,- 21

8
20

6
8

26
31

3
5

2
7

69
139,

5
12

1

4
0
0

137
249 + 81.8

0
0

0
0

-0
2

8
10

32
85

. 19
'34

,

41
87

24
-45

0
1

19
34

.

4
12

7
17

38
1

.1a,

62
143

0
4

3
13

7
8

23
14

0
1

3
0

is`-

149
363

191,
387

+143 6

0
0
0

0
2

1

15
8

27 ,
41
77

--
..

+

0
0

0 3
4 .

7
18

2
7

.

29
42

0
2

8
13

1

105
136

5
16

0
3

0
5

159
247

1

1

+ 55.3 ":,=:

0
0

0
0

0
0 .

: 3
14

18
34

12
20

23
47

-2
5

61 51
86 ,

1

9
0
1

0
'9

116
238 +105:2

0
0

,

0
0

1

1

1

4
15
34

4
5

2
3

1

5
38
71

.,
1

1

1/3'

. 0
63

124 + 96.8

(,, gpor
19 4 ''
iseo

Louisiana
1 974 .

1980

Mississippi
1974 0
1980 .

North Carolina'
1974
1980

South Carolina
1974 '''
1980

1974
Virginia

1980,

' Statewide data, including, the 40 counties subiectlo preclearance.
` Not an elective position
.

;Source: Joint Center for Political Studies, Nefonal Roster of Black Elected Officals, vol. 4 (1974), and vol. 10 (1981). Data on Virginia supplied by
'Virginia Stile Conference NAACP.

.
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TABLE 2.3 Blacks as, Percentage of Population and Elected Officials In
Southern States Covered Under the Preclearance Provisions of the
Voting Rights Act, July 1980

State

;
Population percent back, 1980

.
Elected officials

Total officials Black officials

Number Percent of total

Alabama 25.6% -- 4,151 238 5.7%
Georgia 26.8 6,660 249 3.7
Louisiana 29.4 363 7.7
Mississippi 35.2

,4,7ilb
'5,271 . 387 7.3

North Carolina' 22.4 5,295 '247 4.7
South Carolina :30.4 3,225 238 7.4
Texas 12.0 24,728 196 0.8
Virginia 18.9 3,041 124, 4.1

' Statewide data, including the 40 counties subject to preclearance.
Source: Joint Center for Political Studies. Natrona! Roster of Black Elested °Nitres. vol 10 (1981) Data on Virginia supplied by
Virginia State Conference NAACP.

TABLE 2.4 Black Elected Officials as Percentage of all Elected Officials in
Southern States Covered Under the Preclearance.Provisions of the

'Voting Right, Act, July 1980 f

County Local Municipal Population
U.S. State , governing school governing percent

legislature body board board black, 1984State - Congress

Alabama
Georgia

\ Louisiana
Mississippi
North Carolina'
South.Carolina
Texas
Virginia

Senate House Senate He se

6.6%
3.4

113.2

'6.6
3.7

11.7
0.5
6.8

7.1%
5.9

13.4
10.3
7.4

11.6
1.0-

5.3%
5.2
9.4

10.4
6.0
6.7
1.4
5.2

25.6%
26.8
49.4
36.2
22.4
30.4
12.0
1)3-. r

0.0%
0.0
0.0
0,0
0.0
0.0
0.0
0.0

0.0%. 5.7%
0.0 3.6
0.0 5.1
0.0 3.8
0.0 2.0
0.0 0.0
4.2 0.0
0.0 2.5

12.4t%
11.7
9.5
12.3-
3.3

11.3
8.7
4.0

Statewide data, including the 40 counties subject to preclearance.

Sources: U.S.. Department of Commerce. Bureau of the Census. Popularly Elected Officials, vol 1 no 2 (1979) (307(1)4 arid
&et Center for Political Studies. Nation:4 Roster of Black Elected Officials. vol 10 (1981) Data on Virginia supplied by Virginia

State Conference NAACP.

--not an elective position.

.,
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Even in counties with a majority black popula-
tion, blacks continue to have difficulty being elected,
as table 2.6 shoWs. In Ailabima); 10 counties had a
majority black population. Two of these counties
had no black elected county officials. In every
Covered-Southern State except TexasAwhich has no
majority black county) and Virginia, there iiiat least
one predominantly black county with no black
elected county officeholder in any position.

HispanicFle_cted Officials
Data on the number of Hispanics elected to-public

office, although not as complete as data on blacks,
indicate that Hispanics are also underrepresented as
elected Officials. In 1979-1980, according to data
supplied by the Mexican Americattl)..epl Defense
and Educational Fund (MALDEF), there were.
1,138 Hispanic elected officials in the two States
Covered under the preclearance provisions, that have
lirge Spanish-speaking populations, Arizona and
Texas. Most of the Hispanic officials were school
boird members (575) or members of municipal
governing ,bodies (372). As table 2.7 shows, few
Hispanics were-elected to the U.S. Congress (2),or
to State legglatures (32)."

The underrepresentation of .Hispanics in eleCtive
offices is seen by comparing the percentage of
Hispanics in these two &stet with the percentage of
Hispanic officeholders, as shown in table 2.8. In
Texas, Hispanics constituted 21.0 percent of the
population but were 6.3 percent of all elected
officials within the sample; in Arizona, Hispanics
elected, to public office constituted .13.4 percent of
all elected officials within the sample, and their
percentage in the population was 16.2 percent.
Although these figures_Suggest that Hispanics are,
well represented in Arifona, further examination
reveals that Hispanics were primarily municipal
body and school board members; they were underre-
presented oh county governing boards, and in the

ft Although the States of California and Colorado are not covered under
section 5. certain counties are covered by section 5 and section 203 of the
Voting Rights Act Rd data for these States are included in table. i7,
and 2.9. These States also have relatively' few ftinic elected officials.
(TO* B.3 in appendix B lists jurisdictions coverUby section 5 and section
203.)
" U.S. Department of Commerce. Bureau of the Census, Census of
Pops/aim old Hooky /ma PHCSO-V-45. SO* I. pp. 4-31
" Counties in Team have an average of 4.0 governing board members.
U.S.. Department of Commerce. Bum of the Ceases. livNlarly Elected
Offkiols. No. OC77(1)-2 (1979), table 7; data on Hispanics in elected
positions in Team were compiled by the Southwest Voter Registration
Education Project. "Tema Roster of Spanish Sioname Elected Officials"
(July 1910) (hereafter cited as "Texas Roster").

16

State house of representatives2The percentages of
officials in each office who were Hispanic arc shown
in table,2.9.

Data for county elected officials in Texas shoth
that Hispanics were also underrepresented in these
positions. Texas has 54 counties in which Hispanics
constitute at least 20 percent of the p4ulation." In
1979 these counties had 77 Hispanic members of
governing boards, an average of 'less than 1.5 per
county." These 54 counties had 9-elected Hispanic
law enforcement. officials (county judges), 430 kcal

'school board members, and 47 other elected county
officials (including county clerk, tax assessor and
Collector, auditor, and county treasurer). In 8 of the
54 counties (14.8 percent) in which Hispanics consti-
tuted at least 20 percent of he population, there
were no elected Hispanic co.-aty officials."

Most of the Hispanic elected officials in Texas
were in the 25. counties in which Hispanics .consti-
tuted a majority of the population. Of all elected
Hispanic county officials in Texas, 64 of the govern-`,,
ing,board members (77.1 perCent), 8 of the county
judges (72.7 percent), 312 of the school board
members (65.3 percent),, and 43 of the other elected
'county officials (91.5 percent) were in these 25'
predominantly Hispanic counties. For example, Hi-
dalgo County, which was 81.3 percent Hispanic, had
3 Hispanic governinii,board members 1 Hispanic
law enforcement official, 84 Hispanic school board
members, and 3 otlierlfispanic officials. A complete
list of all counties in Texas with at least a 20 percent
Hispanic population, and the number of elected
Hispanic-officials in those counties, is in table D.2 in
appendix D.

Minority Registration
Data on minority registration in States covered by

the ,precleararice provisions of the Voting Rights
Act were collected by the Bureau of the Census in
1976.61 These data, which remain the mostrecent on

.7exas Rosier?'
" This survey was c9nducled by the Bureau of the Census pursuant to the
requirementsof sectiud 207 of .he Voting Rights Mt of 1965 as amended
(42. U.S.0 ii973aa-5 (1976)). Section 207 was added to the Voting Rights
Act in 1975. This section requires the Bureau of the Census to conduct a
survey of registration and voting in jurisdictions covered by the preclear-
ance provisions following every Federal election. It also allows the US.
Commission on Civil Rights to designate jurisdictions to be surveyed after
any election. Commission staff met with personnel from the Bureau of the
Census on numerous occasions following passage of the 1975 amendments.
to discuss plans for a survey of registration and voting in all counties
covered.by the preclearance provisions. In 1976 the Bureau of the Census
conducted a limited survey, which did not include data on a county-by.
county basis for States under statewide coverage. Atte.. compktnii of this



TABLE 2.5 Black Elected County Officials in Southern States Covered Under
- the Preclearance Provisions of the Voting Rights Act, in Counties

with 20 Percent or More Black Population, July 1980
,

Co Unties with no black ,Co County . Law Local Other
percent black governing enforcement school county county elected officials

2. _State---1- 1980 board officials board positions' Number Percent

J.

Alabama
Geolia

37
107

18
, 20

39
7

23
30

9
5

22
80 7549.85

Louisiana
Mississippi
North Carolina'
South Carolina

-Texas A ,

Virginia

46
65
55
40
28
42

76
27
16
32

3
33

32'
75

6
20

4
-5

81
44
29
45
19"

0
34

0
5
0
3

I- 7
37
23
14. 13
19.

15.2
56.9
3451.

46.4
45.2

Statewide data, including the 40TCounties subject to preclearance. ik-uN

Other county positions includes election commissioners, treasurers, taassessors, etc.
School board members elected in independent school districts in Texas. N
Not an elective position. /

Source: Joint Center for PolitiCal Studies, National Roster of Black Elected Officials. vol 10 (1981) Data,Qn Virginia s lied by
Virginia State Conference NAACP.

TABLE 2.6 Black Elected County Officials in Southern States Covered Under
the. Preclearance Provisions of the Voting Rights Act, in Counties
with 50 Percent or More. Black Population, July 1980.

Offices held

State

Counties at least
50 percent black

1980

County ,Law Local
governing enforcement school
board officials board

Other
county
positions'

Counties with
county elected

no black
officials

Number Percent

Alabama 10 16 26 20 9 2 20.0%
, Georgia 19 9 7. 9 5 9 47.4
Louisiana 6 13 8 18 0 1 16.7
Mississippi 21 21 61 37 29 4 19.0
North Carolina' 7 2 0 ' 7 0 3 42.9
South Carolina 12 16 12 8 4 2 16.7
Texas 0 0 0' 0" . 0 0 0.0

. Virginia 5 11 3 3 0 0.0

1 Statewide data, including the 40 counties subject to preclearance.
Other county positions.include election commissioners, treasurers, tax assessors, etc.
School board Members elected in independent school in Texas.

-7,- Not an elective position.
SourCe: Joint Center for Political Studies, National Roster of Black Elected Officials, vol. 10 (1981). Data on Virginia supplied
by Virginia State Conference NAACP.
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Tptile 2.7 Hispanic Elected Officials, by State, 1979-1980

County School Municipal
U.S. State goieming County board governing

State Congress legislature board judges members Mayor body Total

Senate House

Arizona 0 5 6 4 97 14 79 205
California' 1 3 3 -16 .

-
319 20 134 496

Colorado' 3 5 10, 49 . .. 11 94 172
Texas -- 2 4 17 83 11 478 45 293 933

.

Total 3 15 31 113 11 - 943 90 '600 1,806

Not an elettive position. ;

subject' Statewide'data, including the three counties ubject to preclearance.
2 Statewide data, including one Oourity subject-to preclearance.

Source: Mexican American Legal Defense and Educational Fund. -Chicano Psolitical Participation in the Southwest. 1979-80'
(1980). Data on Texas from Southwest Voter Registration Education Project. 'Texas Roster of Spanish Surname Elected Officials"
(July 1980). .

TABLE 2.8 Hispanics as Percentage of Population and Elected Officials, by
State, 1979-1980

Elected officials'
State Population percent Hispanic. 1980 Total officials . Hispanic officials

Number Percent of total

Arizona 16.2% 1.547 205 13.3%
California' 19.2 7,595 496 6.5
Colorado' 11.7 3.143 172 5.5
Texas 21.0 14,880 933 6.3

' Statewide-data, including the three counties subject to preclearance.
2 Statewide date, including one county subject to preclearance.

Totals exclude most elected judicial offices and elected positions in special district govern-
ments. Data'on Hispanic representation in these offices are not available.
S ,urce: Mexican American Legal Defense and Educational Fund. "Chicano Political Particijiition in the Southwest. 197940'
(1980). Data on Texas from Southwest Voter Registration Education Project.'Texas Roster of Spanish Surname Elected Officials'
(July 1980).
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Table 2.9 Hispanic Elected Officials, as Percentage of all Elected Officials, by
State; 1979-1980

State,
U.S. ,

Congress

,

State
legislature

County LocaL-
governing school.
board board

Municipal
governing
body

Population
percent
Hispanic. 1980

I
. .

Senate House
..

Arizona 0- 16.7% 10:0% 9.3% 10.2% 18.9% 16.2%
California' 2.2% -1.5 3.8 5.7 5.9 6.1 19.2

. Colorado2 0 8.6 7.7 5.4 4.8 . 5.7 11.7
Texas 7.7 12.9 11,3 8.1 6.1 5.9 21.0

' Statewide data, including the three counties subject to preclearance.
2 Statewide data, including one county subject to preclearance.

Sources: U.S., Department of Commerce, Bureau of the Census. Popularly Elected Offitials, vol. 1, no. 2(1979), GC77 (1)-2: and
Mexican American Legal Defense and Educational Fund. 'Chicano Political Participation in the Southwest. 1979-80' (1980).
Data on Texas from Southwest Voter Registration Education Project, "Texas Roster of Spanish Elected Of-
ficials" (July 1980).

TABLE 2.10 Percentage of Voting Age Population Reported Registered in
Jurisdictions Covered by Section 5 of the Voting Rights Act, by
Race and Ethnicity:1976

State Percent reported registered, 1976
American Indian/

White Black Hispanic Alaskan Native

Afebama . 75.4% 58.1% - -
Alaska 73.0 - - 62.8%
Arizona .- 71.5 - 60.9% 48.0
California' / : 65.3 49.5
Colorado' '" 68.1 - 52.8
Florida* 66.5 - 63.7=an

78.8
73.2

63.9
56.3

Michigan" 63.7 - 52.4
Mississippi . 77.7 67.4 -
New York' . 69.8 - 51.4
North Carolina' 63.1 48.2
South Carolina 64.1 60.6 -
South Dakota' 77.3 - -
Texas 69.4 64.0 61.1
Virginia 67.0 60.7

Selected county (counties) subject to preclearance rathir than entire State.
Selected towns subject to preclearance rather than entire State.

-- Group not covered under section 5.

65.6

. 52.7

Sours: U.S., Department of Commerce, Burodu of the Census. Refistration and Voting in November 1 76-Junsdictions Covered
by the Voting Rights Act Amendments of 1975, series P -23, no. 74 1978), tables 1 and 2.
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TABLE. 2.11 Estimated VotingAge Population and Registered Voters, by State
1,-, end Race, 1980

Voting age j , ,

popUlation Registered Percent
(1980 estimates) $?ofers registered Difference

/,

Louisiana
North Carolina
South Carolina

Black

759,000
796,000
573,000

White

2,007,000
3,216,000
1,483,000

Black

463,648
439,713
319,826

White

1-,533,566
2,313,722'

.:-.
914,363

Black.

61.1%
55.2
55.8

White

76.4%71.9
61.7

15.3%
16.7

5.9

Sotirces: U.S., Department cf Commerce, Bureau of the Census, Prolections.of the Pcoulahon of Voting Age for States November
1980. series 125, no. 879 (1980), table 1; State of Louisiana, Secretary of State, Dec 31, 1980: State of North Carolina, State
Board of Elections, Oct. 6, 1980; State of South Carolina, State Election Commission, Oct. 24, 1980. Data for other covered States
not available, ,

20 30



registration by race or ethnicity ip all jwisdictions
Subject to preclearance, are summarized in table
2.10." This table shows that substantial disparities in
registratiialn rates between whites and OnOrities
continued in virtually every covered State. In all
States, approximately two-thirds to three-fourths of
the white voting age populatioliWas registered in
1976, but-a far smaller percentage of minorities were
registered: In Louisiana, for example, 78.8 percent of
the whites were registered to vote, but 63.9 percent
of th*cks. In Alabama 75.4 percent of the whites
were vie: gistered, but 58.1 percent of the blaCks. In
the two covered counties' in South Dakota, 77.3
percent of the whites were registered,' but 52.7
percent of the American Indians. In Arizona 71.5
percent of the whites, but 48.0 percent of the
American Indians and 60.9 percent of the Hispanics
were registered. In Alaska 62.8 percent of', the
Alaskan ;Natives were registered, compared to 73.0
percepOof the whites. In covered counties in New
York .two- thirds of the whites (69.8 percent), but
about half of ,the Hispanics (51.4 percent) were
registered in 1976.
/Statewide/registration statistics for the 1980 elec-

tiorLare available for only three of the States studied:
Louisiana, North Carolina, and South Carolina.
(Other Southern States subject to preclearance do

survey !hie Commission requested that the next survey, following the 1978
Federal election. include these data. but funds needed to complete it were
not approved by the Congress. and no further surveys were done. The 1976
surv/Ey was completed in 78 junsdictions covered by section 4(a) and in the
9 States under statewide coverage. The data are for registration as reported
in personal interviews; actual registration figures may be lower.
/*° This is the only survey of regiitration by race in all jurisdictions covered

0 by the preclearance provisions. similar data from other years are not
available for comparison Estimates of registration prior to the enactment

31

not collect voter registration statistics by race,
except for the State of Georgia, which bas,recently
begun to do so.) In each of these three States, the
black registration rate is substantially lower than the
white, as shown in table 2.11. In Louisiana 76.4
percent of the white voting age population was
registered, in contrast to .61.1 percent of the black

..voting age population. Statewide figures for North.
Carolina show that 71.9 percent of the whites were
registered, compared with 55.2 percent of the,
blacks. In South Carolina,'61.7 percent of the whites
and 55.8 percent of the blacks were registered.

Conclusion
The figures presented in this chapter show that

minorities are still considerably underrepresented as
elected officials, despite progress that has been made
since the Voting Rights Act was extended in 1975.
Moreover, minority registration rates in 1976 contin-
ued to lag well behind the rates of whites in virtually
every jurisdiction covered under the original special
provisions; more recent surveys are not available.
These data indicate that minorities still face numer-
ous barriers in registering, voting, and running for,
office. The problems that they continue to encounter
are discussed in the following chapters. .
of the voting Rights Act, however, indicated that the, percentage
difference in registration rates for blacks and whites ranged.from about 23
percent to about 63 percent in the States under statewide coverage. In 1965.
for instance. it was estimated that in Louisiana 80.5 percent of the white
voting age population was registered, ancabout,31.6 percent of the black
voting age population, a difference of 48 9 percentage points U.S.,
Commission on Civil Rights. The Voting Rights Act Ten Years After (1975),
table 3. p 43
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The Voting Rights Act of -1965:. 'as amended,
prohibits registrars from refusing to allow Minorities
to register.1 It also bans the use of literacy tests that
were formerly used to prevent minorities fiom
registering and voting.? Although minority registra-
tion rates have increased substantially since 1965,'
minOrities nevertheless 'experience disproportionate-
.ly low registration rates compared to whites, as
cluipt0. 2 showed.

Low registration rates have been attributed to a
combination of inconveniences and obstacles. that
have made very difficult for minorities to register.
The Washington Research Project, a private interest
research organizationp and the League of Women
Voters Education Fund, have summarized in `sePa4
rate, reports some of these problems: Registration

'offices are usually located in courthouses and typi-
cally have been open only during business hours;
public transportation to registration offices, especial -
lyfor those who live in rural areas, has usually been
unavailable; minority deputy registrars, who could
facilitate registration in minority communities, have
rarely been appointed."'

In its 1972. report, The Shameful Blight, the
Washington Research Project explained why these.
Obstacles have disproportionately affected registra-

!Mon rates for blacks in the South:

Theie barriers are doubly burdensome to blacks in the South.
pat, because blacks in the past were not allowed to vote, the

of registration has not yet been completed for them.
Secondly, inconvenient hours are more burdensome for blacks.
Wheat economic situation frequently does not allow them the
flexibility roll many whites. 4 . In addition, lower educational
levels=also the result of discrimination and. the memory of past
discrimination make complicated forms and unhelpful or discour-
teouairegistration) staff a greater problem [for themj.1,

:_42 U.S.C. 311971.1973 to 1973bb-1 (197i)...
s
s Waihington. Research Project, The Shameful Blight: The Sur; lrol
Racial Discrimination in Voting in the South (Washington, D.C.: 1972). p. 12
(hereafter cited as Shameful Blight): U.S., Commission on Civil Rights. The
Voting Rights Act: Ten Years After). 1973), pp. 52-58 (hereafter Cited as
Voting: Ten Years After).

`

In addition to ihese problems, :there are other
barriers that affect minority registiation adversely.
These include the "discriminatory closing of regis-
tration offices. physical and economic intimidation
of [minority] registrants, interference with [minori-
ty] voter registration campaigns, and segregation in
the registration process."? The purpose of this
chapter is to determine whether conditions such as
these continue toiexist for minorities in jurisdictions
studied by the Commission. Registration problems
confronted by members of minority language dom.
niunities are primarily addressed in chapter 7.

Harassment and Intimidation
In the past, minorities have reported that when

they attempted to register, white registration offi-
cials were discourteous and intimidating toward...
them. One study, for example, reported that blacks
in some areas had expressed fear of registering to
vote, had experienced "economic, reprisals" for

registering, and had been harassed and intimidated
by registration officials to the point that they refused
to register.' In some of the jurisdictions that the
Commission studied, blacks continue to be discour-
aged from, registering and participating in registra-
tion activities because White registrars reportedly ,
are discourteous and harass minorities who come to
register, and otherwise discourage their participa-
tion in registration activities. Instances of harassment
and intimidation reported to the Commission are
discussed below.

4 League of Women Voters EdUcation Fund, Administrative Obstacles to
Voting (1972) (hereafter cited as Administrative Obstacle!).

Shameful Blight. ch. 2, and Adminisontive_Obstacles.
Shameful Blight, p. 13.
Ibid..
Ibid., pp. 18-19.
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In 1980 a black 25-yOtr-old female attorney went
to the Greensville County Courthouse in Emporia,
Virginia, to register to vote" She reported that the
attitude of the white person who registered her was
"nasty" and that "the atmosphere was uncomfort-
able."'" The registrar was very "noncongenial"
towards the black applicant until she learned that the
registrant was an attorney." According to. the
respondent, "She [the registrar] became moretonge-
nial towards tne.."!!, The respondent also noted that
after asking abOut, her occupation, the registrair then
Wanted to know the name of her employer." The --
Virginia 'registration form does not contain any
specific question for the name of an employer.

The registrant said that this questioning could
easily deter, some blacks from registering, because
"they are scared of whites asking them questions,
They, especially some of,,the'plder population, still
remember the way things used to i be to register and
having to go, through a lot of 'questions reminds
them of those times.""

In Port Gibson, Mississippi, the city clerk, who is
the registrar for city elections, described the regis-
tration process as being "simple and quick."" Ac-
cording to her, registration is an informal procedure
wliereby..the registrant gives his or her name,
addiess,' and employment." According to Mississip-

pi law, every person entitled to be registered shall
sign pis or her name in the registration book and
"thereupon be registered. . . ." The Claiborne
County tali assessor who lives in Port Gibson
explained that the registration of a white may be a
"simple" process, but that the registration of blacks
may "take up to I, hour" to complete." The
respondent also noted, "Once the clerk hears of
black registration efforts, she will start erratic
registration [procedures]." For example, he ex-

.

1 Aida White. attorney for Emporia Legal Services, interview in Emporia,
Va., Jan. 28. 1981.
" Ibid.
11 Ibid.
11 Ibid.
11 Ibid. For the response of Sarah Harm, city registrar for Emporia, Va.. to
these statements, see appendix G of this report.
" Ibid.

Carole BrIzeale. city clerk. interview in Port Gibson. Miss.. Dec. 5. 1980
`(hereafter cited as Brezeale Interview)
" Ibid.
" Miss. CodeAnn. 423-5-31 (Supp. 1980). The Mississippi election statute
does not require applicints to complete applications in the presence of the
registrar. :Nis< Code Ann. *25-5-303 (4) (Supp. 19801. The registrar in
Port Gibion stated that there is no application form to fill out. Applicants

,must sign the registration book giving their name, address. and 'eploy-
ment. Brezeale Interview.
" Evan Doss, tax assessor. Claiborne County. interview in Port Gibson.
Miss.. Dec. 2. 1980 (hereafter cited as Doss Intel view). .

plained that when a group of blacks comes into 'the
office to register, "the registrar may come in at 9,
take a break at 10, and Olen take a long lunch.'"" He
stressed that th'ese practices have occurred since
blacks have been registering to yore- in Port Gib-
son :I

He also indicated that whites- who come to
register are treated differently from blacks, contrast:..
ing the registration procedure he once witnessed for
a black person and_a white person. The registrar was
friendly and congenial" towards the white person,
but subjected -the black person to "jnterrogation.""
The tax assessor said the questioning of black
applicants by the registrar is "intimidating."aa The
registrar asks blacks such unregui.ed questions as,
"Do you own the house you're staying in?"-and
"How many children do you have?"" Once he'
observed" the clerk askiVal elderly black woman
such questions. "The Wrodiantecame so nervous that
she could not any of the questions.""

To register in Port Gibson, applicants have to
give information on their employment." The tax
assessor thinks that asking persons, especially blacks,
about their employment is a "form of harassment"' 5

Once he heard the registrar ask a black person, "Do
you know if [your employer] knows you're here
registering?"" Questions about an indivichial's em-
ployment can be more intimidating to older black,
persons because, according to the respondent, "To
an older black, this [type of questioning] is fearful.
The fear is that the white employer will find
out. . . .For the older black, it's a scare tactic. The
older black person also feels that the employer
knows who he or she is going to vote for."

A community leader and former mayoral candi-
ci3te in Port Gibson who gave a similar account
swat that the registrar should shoW "common

I" Ibid.
Ibid.

" Ibid. Evan Dv..' discussion on registration practices in Port Gibson
pertains to Carole Btezeale, the current clerk, and two former city clerks.
Evan Doss. tax assessor, Claiborne County. telephone interview. June 4.
1981: Kathleen Cade served from 1944 to 1976. and Evelyn Segrest served
from 1976 to 1980. Kathleen Cade. former city clerk, telephone interview.,
June 19, 1981. Both former clerks were interviewed by Commission staff on
Dec. 5. 1980.
" Ibid. Doss Interview.
" Ibid.
" Ibid.
" Ibid.
M Ibid.
" Miss. Code Ann. *23-5-303 (Supp 1980).
" Doss Interview.
" Ibid.
"

r

33

r
.



courtesy and decency" when registering all per-
: sons. He noted that "hostile" gu4ions discoura

blacks from registering." Blacks also foe, intimidat-
ed in'pprt Gibson) if' they go to register and the
police chief is present. According to the community
leader, "Sometimes the police chief jsits] in city hall
if there is a knOwn regisiration drive before ah
electiOn.""- The respimdent said that the police'
chief's presence "makes black people afraid to
register., . . ."" While Mississippi law permits the

'appointment of bailiffs for the purposes of keeping
the peace at elections" the police chiefi presence
may have been intimidating to some blacks. One
respondent indicated that since there is so much
intimidation, registration of blacks would be mote
effective if conducted in black churches."

Johnson County, Georgia, respondents in
Wrightsville, the county seat, complained that
blacks are 'intimidated when they register to vote
because otthe presence of the white sheriff. Accord-
ing to:a black community and religious leader,-the
sheriff "Was at theTregistration pffice during much of

that Voter registration was taking place."'
Blacks felt intimidated because they "are 'afraid of
him.'"" Some blacks who learned that the sheriff
was in the registration office were discouraged from
registering, because they did not want "the sheriff to
see them in the courthouse."" The community
leader further explained that blacks feel that if the
sheriff"thinks they are registering to get, him out of
office, there'i no telling what he might do to
them."

. The fear that some blacks have of the sheriff also.
discourages them from taking othet.bikks to regis-

. tei. 11, 1980 an older blatk 7ii,ho lives in
Wrig tsville and who had been involved in registra-
tion driVes before, drove two blacks to the court-
house so they could register to vote." She said that

v James Miller, Urban League field bilker and community !ruder,
interview in Port Gibson, Miss., Dec. 2, 1980.

_to Ibid. For the responses of Kathleen Cade and Evelyn Segrest, former,
city clerks in Port Gibson, to these statements, see ilirdix9 .of this
report.
." Ibid. The police chiefs office is not located hicitipill; Evan Doss, tax
assessor, Port Gibson, Miss., telephone interview. June 4, 1981 (hereafter
cited as Doss Telephone Interview).
" Ibid.
2, Miss. Code Ann. 113-5-109 (1972). The police chief has never served as
a bailiff for registration or voting. Doss Telephone Interview. For the
response of Harvey Jones, the police chief of Port Gibson. to these
statements, see appendix G of this report.
Al Doss Interview.
.21 E.J. WilsOn, community ant. religious leadekiand advisor. Johnson
County Justice League, interview in Wrightsville,Gf., Nov. 18, 1980
(hereafter ()tett as Wilson Interview). .

-

.

while she waited for thkm, "the sheriff and three
other men in' a car drove next,to her parked car."42
According to the resportdent, the sheriff "stared" at,
\her. "The way he looked scared me to death."' She
said that the sheriff drove slowly around' her car "a
total of three times."" As a result of this experience,
the respondent stated, "1 ain't going back there [to
the courthouse] anymore. . .I'm too old to be
beaten up.""

In Georgetown, South Carolina, one black com-
..munity leader stated that the location of the registra-
tioh Offide coupled with -the hostile attitude of the
former registrar has had an intimidating effect on
blacks." He noted that the location, behind the
sheriffs office, has helped to discourage blacks from
coming there to register." He also argued that
blacks .are not likely to come to the registration
office because, in the past, blacks did not 'feel
welcome and the registrar had a "nasty" attitude

_towards them." He further explained ,that "when
one blackp learns from another black about the
atmosphere) [at the registration office], that black is
discouraged from going to register."" This "word-
-of-mouth" communication about registration experi-
ences ,adversely affects-the-number of blacks who
register. The availability of alternative registration
locations in. Georgetown County during major
registration drives, however, helped to make regis-
tration more accessible to blacks who may feel
intimidated by the central registration location or
who may be deterred from registering because of the
attitude of the former registrar.

Access 'to Registration
Reports published since the passage of the Voting

Rights Act have also indicated that one of the major

" Ibid:
" Ibid.
" Community leader, interview in Wrightsville, Ga., Nov. 18, 1980.
" Ibid.
" Ibid.
" Ibid.
" Ibid. For the response of Roland Attaway, sheriff of Johnson County.
Georgia, to these statements, see appendix G of this report.
" Morris Johnson, community leader. interview in Georgetown. S.C.,
Nov. 4, 1980. Events discussed in Georgetown occurred during the
appointment of Gordon Miller. Jr., who served as registrar until his
retirement in December 1980. For the response of Gordon Miller, Jr..
former chairman. Georgetown County Board of Registration, S.C., to these
statements, see appendix G of this report.
" Ibid.
" Ibid.
" Ibid.
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problems faced by minprities in getting registered is
access toiegistraticn iift-/"Many of these problems
stem froM''th4s fact that registration is an urban,
business-hour -process that is, for the most part,
inaccessible to rural and low-ineoine people either
because they cannot afford transportation to the
registration location (usually the.county courthotise)
or odause the registration office is closed before
they can get there, to register:" In, 1977 over 44
percent of the;black poptalition in the South lived in
nonmetrOpolitin area* over 39 percent of this
population was below the poverty level." If regis-
tration is to be accessible to them, registrars will
have to take mc,:e affirmative steps toward making
the registration process more flexible.

In many cases, this has been a serious problem.
For example, in Lodge v. Buxton, 53 the U.S. Court of
Appals for the Fifth Circuit affirmed a ruling by the
U:S. District Court for the Southern 'District of
Georgia that the at-large method of electing county
commissioners in Burke County, Georgia, was un-
constitutional. In that case, the court of appeals
affirmed the district Court's finding that the county
had been 'unresponsive to the particthr4cd needs
'Of the black community."" This included their
continued to making registration Accessi-
ble tojblack voters in the 54 percent black county.
ACcOrFling to the court

The county did, indeed, establish additional registration sites. But
only after a pretrial conference before and "friendly persuasion"
by this court. The defendants' tepidity was further demonstrated
by the fact that a period of 4 months was required to get the
registration cards to the new sites, and that the new sites were
operative only a short while before the registration period ended.
Admittedly, the county commissioners recently approved a
transportation system that should help solve access problems for
some, but only after being prodded by the proses' ion of this
lawsuit. The commissioners' sluggishness in this rgspect is another
example of their unresponsiveness to the black members of the
community." .

In jurisdictions that Commission staff visited this
was also found to be a problem. Inaccissible regis-

.
" Shameful Blight. pp. 13-17. Voting: Ten Tean After. pp. 71-78.
" Ibid.
" The black poverty rate is for all nonmetropolitan blacks. Must blacks
(90.6 percent). however, who live in nonmetropolitan areas live in the
South. The corresponding poverty rate, for nonmetropolitan whites is 11.2
percent U.S.. Department of Commerce. Bureau of the Census, Social and
Economic Characteristics of the Metropolitan and Nonmetropolitan Popula-
tion 1977 and 197a-series P-23. No. 75 (1978), Mk 3; U.S., Department of
Commerce, Bureau of the Census; Characteristics of the Population Below the
Poverty Level: 1978. series P-60, No. 124 (19110). table 4.
" Lodge v, Humor,. 639 F.2d 1376 (5th Cir. 1981).
" Id. at 1376.
" Id. at 1377. note 38.
z Registration rates were calculated on the basis of data supplied by the
Office of Secretary of State. State of Georgia, and, Office of Planning and
Budget. Georgia State Data Center.

,

tration was reported in Johnson County, Ge,otgia,
. where the registrition rate for whites exceeded that

for blacks by 32 percentage points in 1980." In
John ion Citunty, persons who want to vote in
county electiims must register_ at the county court-
house in Wrightsville. The office is open Monday
through Fridiy from 9 a.m. to 5 p.m." One black
community leader reported that the location of the
office is not convenient for persons who Work
outside of Wrightsville." According to the respon-
dent, "Many people do not have transportation to
get to the registrar. Either they don't have a car or
the car is at .work."" A large percentage of the
blacks in Johnsoh County are poor and, thus, Would
have difficulty in affording transportation to the
registrar's office. According to the 1970 census, 65
percent of all black familiei in the. county were
below, the poverty level while- the countywide
average among all families was 32 percent ° As a
result of limited access to registration, eligible black,
voters are less able 'to register to vote."

Blacks in Johnson County have attempted to solve
this situation by requesting that theiregistrar take
affirmative steps to increase black. registration. In
preparation tor the August 1980 primary elections;a
community leader attempted to increase. black regis,
tration between May and June 1980." He asked the!
county registrar to open the registration office on
Saturdays and to appoint black deputy registrars."
The, respondent stated that, the county registrar
"promised [to extend registration office hours to
Saturdayi] and then changed her mind..." Accord-
ing to the community leader, the registrar also said
that there was no need to appoint black deputy
registrars." The respondent contacted the American
Civil Liberties Union (ACLU)' in Atlanta, Georgia,
for assistance." An ACLU attorney wrote to the
registrar and called the Governor's office to obtain

" Wilion Interview; Gail Bentley. county registrar. Interview in Wrights
vine. Ga.. Nov. 20, 1980 (hereafter cited as Bentley intediew)
" Wilson Interview.
" Ibid.
" U.S., Department of Commerce. Bureau of the Census. Ceti, t of
'Population: 197a vol. I, part 12, pp. 518, 570. Where 1970 pover,l figures
are cited. 7980 census data are not yet available.
" Wilson Interview.
"
" Ibid.

1i/ Ibid.

Ibid. Georgia law permits registrars to be appointed. Ga. Code Ann.
34-604(a) (Sups% 1978).

" Wilson Interview.
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the necessary assistance for black citizens in Johnson
County.° Subsequently, the registrar agreed to open

I the registration office for 2 half-days on Saturdays."
trz In addition, the 'resktrar appointed three deputy

I r registrarstwo blacks and one white." The function
of the "depitty registrars in 3ohnsoi County was
hilliest however. According 'to the registrar, their

le was only to traniport people to the county
ourthouse: to- register." One community leader

remarked that these persons "actually served..
purpose,"" since they were not allowed to register
people. One reason given for the deputy registrars
being excluded from the total registration process in
Wrightsville was that they had not received train-

!ins." In addition, the registration drive was nearly
over when the deputy registrars were appointed."..
The letter from the ACLU requesting the appoint-
ment of deputy registrars was written on June 2,
1980, but the board did not make the appointments
until July 1980. This left almost no time for the
deputy, registrars to serve since, the registration
deadlinefor the Atignst primary was July 7."

In Auburn, Alabama (Lee :County), blacks com-
plained that they did not haye access to the
registration process because 'deputy registrars had
not been appointed. Alabamsil#1W- permits the sp-
pomtment of deputy registrars," eitd in May 1980
Governor Fob James wrote to all boards of regis-
trars salting them "individually and collective-
ly. . .[to] appoint those citizens. who apply to
beeome Deputy Registrars, in keeping with the spirit
and intent of the law." Prior to this, an NAACP
.official in A-..burn had written letters to legislators
requesting that the county registrar appoint deputy
registiars.7±-The problem had !been particularly
acute since ower 40 percent of all black families in
this county are below the poverty level and often do

Chriaapher Conies, ACLU F4;14604 SOLIsern Regional °ince,
Atlanta, letter to Raymond Carter, Board of Registran oflohisson County,
1.316.iluse 1910 (hereafter cited as Coates Letter). ,

1".1attley interview.
' Ibid.
" Wilson interview."
"
" Costes Letter; Wilson interview.
" Ale. Code 117-4-136, 17-4-15$ (Supp. 1980).
"Fob James. Governor of Alanwas, letter to all boards of registrars, May

-6.1910.
" Barbara Pitts, community leader and officer in the Auburn. Ala.,
NAACP. interview in Auburn. Ala., Sept. 12, 1960 (hereafter cited as Pitts
blerview); Barbara Pitts. president, Auburn Alumnae Chapter, Delta
Sipes Thew Sorority, Inc., letter to Bill Nichols, U.S. Congressman.
Auburn, Ala., Sept. *1979: Barbara Pitts. chairperson. Auburn political
and social action committee, letter to Ted Little. State senator, Auburn,

,- Ala., Feb. 20, 1910.

I
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not have the time or resources to make the trip to
the registration office in Opelika." Currently, there
is no public transportation between Auburn and

II

!
In June 1980 the NAACP official and two other

1 it
black citizeni were deputized to conduct a registra-
tion drive in the black conmunity." Acx.ording to
one respondent, however.,,,these drives have been
sporadic and often terrniniged with little notice from
the registrir." In genet the respondent stressed
that "registration is kep , a very closed process."'

The overall result of is lack of access has been
litlow black registration tes. Although it is impossi-

ble to calculate preci y registration rates-by race,
since Lee County do', not tabulate this information,
Margaret Latimer, prpfessor of political science at
Auburn University, "has estimated, that the black
registration rate contut....es to trail that of whites." In
fact, she has estimated that in 1970, after a period.of
major increases iniblack registration, the white rate
still surpassed the blackrate by 25 percent."

Butts Ceuntyv Georgia, is a sparsely populated
county in which 35 percent of the black families are
below\ the poyerty level." Efforts to establish
affirmative measures to boost registration among the
predominanq poor black population have met with
resistance from local registration officials. In March
1980 a black community leader requested assistance
from the American Civil Liberties Union (ACLU) in
his efforts, to obtain greater access to registration."
According to the complaint, registration in the
county/is "only allowed at the tax commissioner's
office located at the courthouse" in Jackson." The
community leader's concern was that many potential
black voters work outside of Butts County and art

Interview; U.S., Department of Commerce, Bureau of the Census:
of hen& on: 197a vol. 1. pan 2, pp, 377, 401.

N Pitts laterviev
" Ibid.
..1*- Ibid. ,
" Ibid. -
"Margaret Latimer, assistant professor of political science, Auburn
University, telephone interview, May 25. 1981. ,

" Margaret Latimer,"Voter Participaticia in the Rural South: Before and
After the Voting Rights Act" (preliminary research report delivered at the
1976 annual meeting of the Southern Political Science Association:Altana,
Nov. 4-6, 1976). p. 4.

U.S., Department of Commerce, Bureau of the Census. Census of
lotion: 197Q vol. I, part 12., ifp, 512. 365.

"Christopher Cowes, American Civil Liberties Union. Southern Regional
Office. Atlanta. Ga., letter to A.L. Weavers, chief registrar, Butts County,
Ga.. Mar. 14, 1910 (hereafter cited as Coates Letter).
"
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unable to cr,me to the courthouse to register during
workdays." He requested that "the Board of Regis-
trars appomtisome deputy registrars w o would be
authorized to registeipeople at a desi ated site(s)
located in the predominantly blac residential
area."" Under Georgia law, the board may appoint
deiuty registrars and designate alternate locations
for registration."

In response to a letter from the ACLU, the Butts
Coursty Board of Registrars, which consists of one
black and two whites; mainhined that the office at
the courthouse "is adequately staffed"- to handle
registration responsibilities." The board agreed,
however, to extend the office's operition 'to "two

'Saturdays before 'the final day to register for the
primary election and-two Saturdays before the_finaI
day to register for the gineral election, from :8:O0
a.m. to 4:00 p.m."" In addition, the board said that it
would place "a special table" for registration "in the
hallway" of t:ie courthouse" on these four Satur-
days!' The board has planned to appoint another
black deputy registrar who "will be teamed" with
the present back registrar, and the two will operate
die' special fable." The board has also promised
"suitable advance advertisement" of these "special"
registration, procedures."

Des e these proposed remedies, Butts County
ski lacks any registration activities outside the
ounty: courthouse. In November 1980 the block

registration rate; trailed the white rate by over 37
"percent;" 73.7 percent of voting age whites were

' registered: but only 36.2 percent of voting age blacks
Were registered"

Purging and Reregistration
Problems related to purging and reregistration

occur when -the names of persons are removed
without their knowledge from the registration list,
or when voters have not been notified adequately
that they Must reregister to vote. Unless all of the
technical provisions of these two procedures are
" A.L, Weavei. Zella Mae Taylor, and Levi Ball. Butts County Board of
Registrars, letter to Christopher Coates. American Civil Liberties Union.
Southern Regional Office, Atlanta. Ga.. Mar 23. 1980 (hereafter cited as
Weaver Letter).
" Coates Letter.
" Ga. Code Ann.. if 34-604(a) 34- 613(b), and 34-610(a)(d)(Supp. 1978),
*1 Weaver Letter.
" Ibid.
" Ibid.
" Ibid.
" Ibid.
" Registration rates were calculated on the basis of data supplied by the
Office -of Secretary of State. State of Georgia. and Office of Planning and
Budget. Georgia State Data Center.

communicated to all citizens, and the participation in
them by minorities is encouraged, purging and
reregistration activities can be discriminatory in
effect.

In 1975 the State of _Texas submitted a bill
requiring purging and reregistration to the Depart-
ment of Justice for preclearance under section *5 of
the Voting Rights Act." The bill required a purge of
all currently registered voters and terminated the
registration of those who failed to reregister by
March 1, 1976."

The Attorney General objected to the change.
Although he found "nothing to suggest a discrimina-
tory purpose to the purge,"1" he did find a potential-
ly diseriminatoryeffect:

With regard to cognizable minority groups in Texas, namely,
blacks and Mexican-Americans, a study of their historical voting
problem and a review of statistical data, including that relating to
literacy, disclose that a total voter registration purge under-
existing circumstances may have a discriminatory effect on their
voting rights. . . .Moreover, representations, have been made to
this office that a requirement that everyone register anew, on the
heels of registration difficulties experienced in the past, could
cause significant frustration and result in creating voter apathy
among minority citizens. . . .141

Given these circumstances, the Attorney General
stressed that "we are unable to conclude: . .ihat
implementation of such a purge in Texas ,will-not
have the effect of discriminating on account of race
or color and language minority status."f03

In February 1977 officials in Lee County, Missis-
sippi, submitted to the U.S. Attorney General,
,pursuant to section 5 of the,Voting Rights Act, a
request to change its reregistration procedures.'"
The Departinent of Justice objected to the submis-
sion because Lee County could not prove that the
proposed change would not be discriminatory in
purpose or effect. The objection letter stated that
"black residents were not involved in the formula-
tion of the reregistration plans; there are no black
deputy registrars in the county, nor are blacks in.any :

" Ibid.
" J. Stanley Pottinger, Assistant Attorney General. Civil Rights Division.
U.S. Department of Justice. objection letter to Mark 'WM e. were ary
state. State of Texas. Dec. 10.1973.
" Ibid.
a" Ibid.
"' Ibid.
a" Ibid.
a" Drew S. Days III. Assistant Attorney General. Civil Rights Division.
U.S. Department of Justice. objection letter to W.P. Mitchell. attorney at
law, Tupelo. Miss.. Apr. 1. 1977.
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7.

I

other way intended to be involved in the conduct of
the reregistration."," The county officials did not
propose to send, by mail, a notice of the need for
reregiitration and planned to require "personal
reregistration. "' Reregistration would be .made
available at the county courthouse "only during
regUlar work-hours" and on "a small number of
Saturdays."106

Conclusion
Registration for minorities should be ;to more

difficult than it is for whites. Howeveroiven the
depressed economic status of many minority com-
munities, restrictive registration practice's are espe-
cially burdensome. Because of past discrimination
against minorities and the continuing.4onomic
dependence of minority communitiek restrictive
registration practices ensure limited minority access
to the electoral process. If the registration process
does not increase the percentage of minority voters,
then minoritiewill remain permanently at a disad-
vantage. Their past exclusion from the election
process, therefore, warrants additional consideration
on the part of officials in providing flexible registra-
tion procedures.

The Commission found that the depressed eco-
nomic status of minority communities coupled with,
other obstacles to registration continues to retard
minority registration in jurisdictions subject to pre
Clearance. In Emporia, Virginia; Port Gibson, Mis-.

04 lbw,
. !bid,
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sissippi; and Johnson County, Georgia, minority
respondents reported harassment during registratilm.

In addition, minority organizations and private
Citizens who have attempted to secure more flexible'
registration procedures reported lack of cooperation
or hostility on_the pan of registration officials. In
Johnson County, Georgia; Lee Courtly, Alabama;
and Butts County,---Georgia, minority respondents
reported problems in implementing more flexible ".

registration procedures even though the appropriate
State laws permitted these changes. In these jurisdic-
tions, registrars have been reluctant to remedy
problems of transportation and intimidation. Those

.
organizations and persons that succeeded in gett \ng
alternative registration procedures had a difficult
time convincing authorities of the need for them,
andwhen changes were implemented, they did not
fully satisfy minorities' concerns.

Some of these kinds of problems have been
remedied by sections of the Voting Rights Act.
Section S'of the VotingRights,Act, for example, has
been instrumental in preventing the implementation
of registration practices and procedures that could
discriminate against minorities in purpose or effect.
In the case of purging' and reregistration, for
example, objections by the Attorney General to
proposed purging procedures in Mississippi and
Texas have implementation of devices
that could potentially discriminate against minority./registrants. r
s" Ibid.
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The Voting Rights Act of 19651,prohibits the use
of barrieri to voting such as" Iftericy tests and
provides for appointing Federal observers to moni-
tor elections so that all persons can exercise their

*right to, vote. As chapter 2 reported, the number of
minorities who register, vote, nri run for office has
increased since passage of the act. Although it- has
been instrumental in helping to protect minorities'

'--=----ifighqto-vote,---practices implemented at- the local
. level that serve to prevent Minorities from voting

have been reposed.. Such practices, have included
omission of the traffics of registered minorities from
voter lists, failure to provide sufficient and conve-
nient polling places that are accessible to minority
citizens, harassment of minority voters by election
officials, refusal to assist minority voters, inadequate
instructions to minority voters, and. discriminatory
use of absentee ballots and other procedures.* In this
study, the Commission was 'concerned whether the
right to vote continues to be denied to minorities in
such ways.

!Polling Places
The In ation of the polling place is an important

factor ha determining whether minorities- exercise
their right to vote. When polling places are located

42 U.S.0 ff1971. 1973 to 1973116-1 (1976),
U.S. Czetsmirion on Civil. ROM Politics' Participation (19611), p. 60;

Cceeninion as Civil Roghte4he Vohs: mob Act: Tee Ter After
(197S). p. 97 (Walter cited ",:ffeeintc Tea Yam ARM.

Waahlallos Research Project. The, Shossefol Illithe The Striated of
Racist Theceitalostion ki-hlreapar M she &oak (Waaltinitoe. D.C.: 1972). pp.
613-12; MahalPanic**. pp. 67-69.

Rev. Canis Harris, president. Verities chapter of the Southern Christian
Leadership Coefereece, interview is Hopewell. Va.. Jan. 12. 1941 (hereaf-
ter cited as Harris bsterview). s

in white communities, minorities have been extreme-
ly reluctant to vote because of their fear of hat-ass-
ment and intimidation at the polls.' The Commission
was concerned whether polling place locations in .f

the jurisdictions subject to preclearance continued A--
to be inconvenient, inaccessible, or intimidating to
minorities.

In Hopewell, Virginia, blacks are concerned about'
voting at the Veterans of Foreign Wars (VFW) Hall
located in the white community. According to, the
president of the Virginia chapter of the Southern
Christian Leadership Conference, there are no vot-
ing places in the black community.' Blacks are now
voting in an organization's building whOse member-
ship is all white, He said, "It's like having the polls
at a country club."" He additiOnally alleged that the
locaticin of the polling place has had a negative
effect on the black voter turnout.' According to the
respondent, "If one precinct was in the black
community, then black people might become more
accustomed to voting."

In February 1977 officials in Raymondville,
Texas, submitted changes in the location of two
polling places to the Attorney General pursuant to
section 5 of the Voting Right's- Act of 1965.!
Although the Department of Justice did not object

ibid.
Ibid.
Ibid.
row.
Drew S. Days 111, Assistant Attorney trowel. Civil Rights Divisiai.

Deventer* of Justice, objection letter to Jerry Jacobs. soperinteedatt.
Raymondvilk Independent School District. Raymondyilie. Tee.. Mar. 25.
1977. pp. 1-4.

'T
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to one of the polling place changes, it objected to the

111:t

other change in location. According to the Depart-
ment it "received unrebutted. esentitions indi-

, . ,

,caUng that the change in location of the Precinct
I polling place 'from Ci Hall to the American

, Legion Hall may have the purpose or effect of
--- denying or abridging the right to vote on account of

race, color, or membership ika language minority
group."" The Department reported that the polling
place change "will result lin a significant inconve-
nience for many Mexican Ame4an voters" who
reside in portioni of that precinct." In its objection,.
the Department additionally wrote that. "the Ameri-
can Legion Hall appears to be a place where many
Mexican Americans feel unwelcome. Thus it is
likely that the use of the American Legion Hal will
have the effect of deterring participation by Mexican
Americans. . . .'" The Attorney General objected
to the piopcised change since be was "unable to
conclude, as he must under the Voting Rights Act,
that., . .the use of the American Legion Hall as the
polling place for Precinct 1 will not have the effect
of discriminating on account of race, color, or
membership in a language minoritygroup.""

. In April 1978 the city of New Orleans, Louisiana,
submitted changes in five polling locations to the
Department of- Justice for preclearance under sec-
tion 5 of the Voting .Rights Act." According to the
Department, one of the changes was a polling place
located in a precinct where 92 percent 'Of the
registered voters are black. According to the
Department of Justice, the new polling place was
"approximitely 16 blocks from the old polling

/place" and ;"located in another precinct. "" The
Department, further noted that-many of the voters,

. particularly the, elderly, did not have automobiles
and that:there was'no convenient public transports-

- Don toga to the new polling place." Proof of the
polling..;:place's inaccessibility to minority voters
occurred. when city officials changed the polliraz
place in'thiS precinct prior to preclearing it and used

* Ibid.. p. 1.
Ibid.. p. 2.

$$ Ibid.
$3 Ibid. The Department of Justice did not object to the use of the
American Legion Hall. if another polling place which would be more
convenient to the Mexican Americans living in portions of the precinct
were established.
" Ibid.. pp. 2-3.
0 Drew S. Days 11.1. Assistant Attorney General. Civil Rights Division.
Department of Justice. objection letter to Ernest L Salatich. assistant city
attorney, New Orleans. La., May 12. 1978, pp. 1-3.
N Ibid.. p. 2.
0 Ibid.

the new polling place for a local election." Persons
were given only 2 weeks' notice of the polling place
change, and the newspaper "contained the address
of the old polling place for that precinct up until the
day before the election."" The Department noted
that? as a result of these factors, "a numher of black
registered voters who would otherwise have voted"
were unable to vote" in the April 1978 city elec-
tion." It concluded that "in this instance we have
some evidence of actual rather than just potential
[discriminatory] effect."" Although the Department
of Justice precleared changes in four of the 'pre-
cincts, it was unable to conclude that the polling
place change in the majority .black precinct "does
not adversely affect minority participation in t e
political procesi.""

In October 1979 the board of commissioners
submitted a polling place change in the city f
Taylor in Williamson County, Texas, to the Att r-
ney General." According to the Department f
Justice, the polling place would be moved from the
"centrally located" City Hall to the National Guard
Armory" which is located "approximately ten to
twelve blocks north of City Hall in a predominantly
white area."" The Department concluded that the
new polling 'ace would be "a significant inconve-
nience to the city's minority voters who appear to be
concentrated in the southern and southwestern
portions of the city. . land] may have. . .the effect

of deterring participation by some minority voters in
elections. . . ."" The Attorney General was unable

to conclude that the polling place change would not
have the effect of discriminating against minorities."

In September 1980 a Hispanic city councilman,
who represents a district in the Bronx, New York,
that has a Hispanic population of over 50 percent,
wrote to the executive director of the Bronx Board

1° Ibid. pp. 1-2.
*4 Ibid.
" Ibid.. p. 2.

Ibid.. p. 1.
Ibid.. p. 2
Drew S. Days III. Assistant Attorney General. Civil Rights Division.

Department of Justice. objection letter to Weldon C. Berger. chairman.
Board of Conunissioners. Taylor. Tex.. Dec. 3,1979. pp. 1-3.
" Ibid.. p. 1.
" Ibid. The Department noted that in the 1972 election held et City Hall.
three minority candidates ran for office and 2.231 votes were cast. in 1973.
when the Armory was used. there were no minority candidates and only
717 votes were cast.
" Ibid.. p. 2.
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of Elections inquiring about the change of the
polling location in his district." The councilman
wrote that Cie new polling. place is "nine blocks
away" froM the old one." He further explained to
Commission staff that some of the Puerto Rican and
black "senior citizens" had complained to him that
they would be unable to vote because of Iransporta-
tion problems in getting to the new location." In a
letter to the councilman, the executive director
explained that the polling place conlii not be
changed back to the old location because of the
"time element involved with the coming local
registration in October and the November [1980]
election."' She also wrote that "due to the 1981 re-
apportionment, we will make every effort to change
it next year. ""

The location of the polling place is an important
facet of the voting process. If minorities do not have
access to a polling place because of lack of transpor-
tation or if they feel uncomfortable or intimidated
there, they will be unable to vote. Voting becomes a
burden for minorities when they must vote outside
their community, especially when feasible alterna-
tives exist. Minorities are also reluctant to vote in a
building that symbolizes exclusion to them. The
failure of white officials to provide a voting environ-
ment that is acceptable and accessible to all citizens
has helped to discourage minorities from voting.

Assistance at the Polls
For many minority voters, the kind of assistance

that they receive_at the polls determines whether--
they will vote. If minority voters itria speak
English or who are receive inadequate
assistance, they may become too frustrated and
discouraged to vote or they may mark their ballots
in such a way that they will not be counted. Before
the Voting Rights Act of 1965 was amended, most
States required that .elections be conducted only in
English." The minority language provisions,. Which
were added to the act in 1975, require that voting
assistance be given in the applicable minority Ian-

" Gilberto Gerena-Valentin, councilman. New York City. letter to Bea
Berger, extcutive director. Bronx Board of Elections, Sept. 10. 1980
(hereafter cited as Gerena-Valentin Letter); Gilberto Gerena-Valentin,
councilman, telephone interview. May 21. 1981.

Gerena-Valentin Letter.
0 Ibid., Gilberto Gerena-Valentin. councilman, telephone interview, May
21. 1981.
" Eigatrice Berger, chief clerk, Bronx Borough Office, letter to Gilberto
Gerena-Valentin, councilman. New York City. Sept. 16. 1980. The old
polling place had been used since June 1979.
" Ibid For the response of Beatrice Berger. chief clerk. Bronx Borough
Office, to these statements, see appendix G of this report
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guage." In this study, the Commission was con-
cerned whether minorities who needed assistance
were able to vote, and if they received adequate
assistance at the polls.

According to Texas State law, a person who
either is on the registration list or has a registration
card at the polls can vote." In some jurisdictions in
Texas, however, minorities are challenged or denied
the ballot even though they meet the requirements
of the law. In one instance, a minority poll watcher
in the city of Hondo, in Medina County, Texas,
alleged that the election judge's decision to chal-
lenge a voter's eligibility or deny the ballot to a
voter was based on the race and ethnicity of the
voter. According to her, more Hispanics are chal-
lenged at the polls than whites." The respondent
alleged that in 1979 when she served as a poll
watcher, the election judge at her precinct would
"challenge more Mexican American voters, espe-
cially those who ran for office."' She cited an
example, however, of how an Anglo was treated
differently even though there was uncertainty about
his residency:

An Anglo had been living in San Antonio (after moving from
Hondo). He came back to Hondo to vote because he said his
parents still lived here (in Hondo). He did not have a registration
card but he remained on the voter list. He was allowed to vote
despite the question over his residence."

In one instance, a well-known Hispanic communi-
ty leader in Medina County_ explained how he was
challenged by election officials:

When I went To vote I didn't have my registration card but my
name was on the list. One [official) man knew me and knew my
name was on the list. Another man kept asking him, "Are you
sure? Are you sure?""

He continued, "They [the election officials] don't
bother me, but a lot of people can be scared off
easily. It's those. .hassles you go through and
unless you are persistent. .[you] are scared off.""

In Bexar County, Texas, a voter at Precinct' 356
was told during the November 4, 1980, election that

1, Voting: Ten Years After. p. 117.
"42 U S C §§1971. ;973-1973bb-1 (1976) at 1973b(f)(1). A complete
discussion of the provisions can be found in chapter 7
" Tex. Elec. Code Ann. ans. 8.07, 8.08, 8.09 (Vernon Supp. 1980)
" Irma Torres, community leader and former poll watcher, interview in
Hondo. Tex., Dec 18, 1980 (hereafter cited as Torres Interview),
" Ibid.
" Ibid
" Lucio Torres, community leader. interview'm Hondo. Tex., Dec 18,
1980,
0 Ibid. For the responses of Henry Stiegler and V H Neumann, el.tction
judges, Hondo, Tex . to these statements, see appendix G of this repon
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the marked sample ballot he was carrying could not
be taken into the voting booth. The voter insisted
that doing so was his right and asked that the
elect n official call the Texas Secretary of State's
office or clarification. Staff there confirmed that a
self-marked ballot may be taken into the voting
booth. The voter was only allowed to vote after
signing a sworn statement that the sample ballot was
self-marked. .

An incident such as that reported in Bexar County
might have discouraged a less well-informed person
from voting. Testimony presented by State Repre-
sentative Paul Moreno of El Paso, Texas, at a
hearing on voting irregularities supports this conclu-
sion. Representative Moreno testified that he knew
of many cases in which voters with marked sample
ballots were not allowed to vote. He stated that the
potential' voters "have their ballots in their pockets
and at times they are searched. . .and if something is
found. . .they are ejected."" In response to Repre-
sentative Moreno's statement, Shad Jefferies", direc-
tor of special projects for the secretary of state's
election division, stated the position of the secretary
of state's office:

. . .those people who were ejected. . .if they had themselves
marked those sample ballots or whatever, then they are entitled to
keep that with them as long as they marked it themselves. They
should not be thrown out, or turned away from the polls for that
reason."

According to an Arizona State representative, in
Maricopa County, lepection officials are not
trained to explain to [Mexican American] people
who are not on the registration list that they may be
assigned to another precinct."" He said, "They just
tell them they are not on their list and the people

1 Election day observation by the U S Commission, on Civil Rights'
Southwest Regional Office staff. Precinct 356, Lion's Field Center. 2900
Broadway. San Antonio. Tex . Nov 4, 1980.
.4 Ibid.
" Southwest oter Registration Education Project. An Incutry Into Voting
Irregulanttes an Texas. hearin; Ausun, Tex.. Oct 22. 1980. p 51 (hereafter
cited as An Inquiry Into Voting Irregulanties in Texas).
" Ibid.
" Ibid.. p 52 For the response of Beverly B Wallace. election judge.
Precinct 356. Bexar County. Tex . these statements see appendix G of
this report.
" Earl Wilcox. State reprventative. interview in Phoenix. Ai.: Nov 4,
1980.

" Ibid According to the instructions provided election workers in
Mancopa County. "No person shall be allowed to vote in your prem..:
polling place unless he is qualified in one of the following ways (I) His
name appears on the Precinct Register; (2) He surrenders a County
Recorder's Certificate authonzing the addition of his name to the Precinct
Register; or (3) He qualifies to vote a Questioned Ballot as detailed in the
Questioned Ballot Voter section of these instructions When a person's
name is not found on your precinct register. (tweet this person to the 1980
Maricopa County Precinct Map and Election Information Guide to locate
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leave."' Election day observers also reported that
on November 4, 1980, Hispanic voters at one
precinct in Phoenix, Arizona, were not told what
their alternatives were if they were not on the
registration list:"

Many [Hispanic) voters were turned away because they were not
on the registrar's list. . . .People were not told what they could
do to vote, only that they could not vote . . .[The) Election
judge was not attentive and did not try to explain to minority
voters who were not on the registrar's list what they could do to
vote. . . "

Problems related to bilingual assistance at the
polls also were reported. A community leader in
Atascosa County, Texas, observed that when Mexi-
can Americans who could not read or write went to
vote in the primary election, the election judges
refused to let the two Hispanic clerks at Precinct 20
assist them." One Hispanic clerk who served as an
election clerk at Precinct 20 during the May 3
Democratic primary said, "No attempt is made to
try to assist them, unless. . .I just take it upon
myself to get up and go help them regardless of
whether [the election judge] like[s] it or not."51 She
continued:

When we are allowed to help somebody, they will send
somebody with us. an Anglo. Then they will stand there and say.
"Well, you are supposed to read the ballot in English If the
person doesn't understand. how can you possibly read the ballot
in English. . .?"

The other Hispanic election clerk, who was
assigned to record the voters' names on the poll list,
also noted that there were only two bilingual clerks
at Precinct 20 to assist "the Mexican American
people coming up to vote. . . .A lot of them did not

the proper precinct of his residence. If he is at the wrong polling place, give
him the address of the polling place rn his precinct from the list of polling
place addresses furnished in your precinct supplies. If he resides in )cur
precinct and qualifies to vote a Questioned Ballot. follow the Questioned
Ballot Voter instructions. If a solution is not found in any of these ways.
refer this person to AC Elections Department Precinct Electron
Board Instructions. 198a Mancops County Department of Elections. pp 2-
3.

" Election Day observations by U S. Commission on Civil Rights staff at
Lincoln School. Precinct No. i25I. Phoenix. Am., Nov. 4, 1080 (hereafter
cited as Election Day Observations-Phoenix) The observers visited a
predominantly Hispanic precinct. While they were present, the only voters
to come to the precinct were Hispanics
" Election Day Observations- Phoenix. For the rrsponse of David .1
Nicol. director of elections. Maricopa County. Anz. to these statements.
see appendix G of this report
" Abraham Saenz. Jr . community leader. Interview in Pleasanton. Tex .
Dec. 17, 1980 (hereafter cited as Saenz Interview)
" Minnie B. Leal. testimony. An Inquiry Into Voting Irregulanttes in Texas.
p. 167 (hereafter cited as Leal Testimony)
" Ibid p. 168.
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understand the English language and, theyhey were
asking for assistance."" Realizing th f it was diffi-
cult to carry out her assigned duties well as assist
the Hispanic voters, the clerk approached t',,e
election judge about more biling al heln. According
to the clerk, the judge '; 'rid of got upset
and. . .made the comment. ./.that as far as she was
concerned, if they did no/speak the English lan-
guage, if they didn't understand it, they didn't have
the right to vote."34 /

In Medina County, 'Texas, a former poll watcher
at the last city election in Hondo (April 1980)
noticed that some/of the Mexican American voters
were not being assisted." When she brought it to the
attention of theitlection worker, he warned her that,
as a poll watcher, she could say nothing." She said
that the eleodon worker told her, "I don't care what
you peoples want. You [Mrs. Torres] are not sup-
posed to say anything.""

Parts of New York City are covered by section 5
of the Voting Rights Act. One councilman indicated
that more bilingual workers are needed to assist
Spanish-speaking voters in the Williamsburg section
of Brooklyn, New York (District No. 27)." Another
Hispanic councilman in a Bronx, New York, district
(no. 11) stressed that there are seldom bilingual
election officials who work at the polls." The
Hispanic director of a Bronx housing clinic con-
curred that in his Bronx district (no. 6), "There were
no Spanish-speaking election officials working at the
polling places"" to provide assistance to non-En-
glish-speaking persons.

Although many forma! barriers to voting (such as
tests or devices)" have been eliminated, lack of
adequate assistance can act as a barrier to illiterate
voters." The quality of that assistance is one of the
major factors that determines whether illiterate
minority voters may vote." Minority persons who

" Maria Elena Reyna. testimony at An Inquiry Into Voting Irregularities in
Texas. p. 170 (hereafter cited as Reyna Testimony).
" Ibid.. p 172. The minority language provisions of the Voting Rights Act
require that assistance should be given to persons who do not speak
English. The officiary insensitivity to that need was not in accord with the
spirit of the law. 28 C F.R. §55, 20(b) (1980)
" Torres Interview
' Ibid. Under Texas law. the poll watcher is only at the polling place to
observe the election and is not to give any advice to voters or hold any
conversation with any voter. The poll watcher is not permitted to converse
with the judges or clerks regarding the election as it progresses except for
the purpose of calling to the attention of the election officers fraud, mistake,
or irregulanty Tex. Elec. Code Ann , art 3 07 a-h (Vernon Supp. 1980)
" Torres Interview For the response of Henry Stiegler. election judge,
Hondo. Tex . to these statements. see appendix G of this report
" Luis Olmedo. councilman. Brooklyn. interview in New York City. Mar
3. 1981.
" Gilberto GerenaValentin. councilman. New York City. interview in
Neu York City, Mar. S. 198i
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are illiterate cannot vote or Vote effectively if they
receive assistance from an intimidating, insensitive
poll worker, or if Were are restrictive rules that
govern the assistance procedure.

In 1979, according to the Department of Justice,
House Bill No. 854 was passed by the Mississippi
Legislature. It proposed to change the State's
system of providing assistance to voters." Under the
old law, illiterate voters could receive assistance
from the person of their choice, whether or not that
person was a registered voter in the same precinct.
One individual could assist any number of voters,
and no other person was permitted or required to be
present when assistance was given." The bill re-
quired that the person giving assistance be a regis-
tered voter of the same precinct of the persons
receiving assistance, that one person could assist no
more than five others, and that the poll manager
must be present while assistance was given."

In May 1979 the bill was submitted to the
Department of Justice for preclearance under sec-
tion 5 of the Voting Rights Act." In July 1979 the
Attorney General wrote that he was "unable to
conclude that the proposed system of assistance does
not have the purpose and will not have the effect of
denying or abridging the right to vote on account of
race or color."" The Department also noted that it
is common for more than five black voters to receive
assistance from the same person and that there is no
need for the person giving assistance to reside in the
same precinct as the voters receiving assistance."
The Department of Justice noted that the vast
majority of voters who have requested voting,
assistance in Mississippi are black and their voting

" Jose Espinosa. director. East Tremont Housing Clinic. Bronx. interview
in New York City. Mar. 3, 1981
" 42 U.S C. 1973a(b) (1976)
0 Voting Ten Years After. p 121
" !bid , pp 121-24.
" Drew S. Days III, Assistant Attorney General, Civil R.ghis Division.
Department of Justice, objection letter to A F Summa. sttorney zeneial.
Mississippi, July 6. 1976, p I (hereafter cited as M ..ossippi Letter)
" Ibid
" Ibid . p 2
" Ibid.
" ibid., p. 1
" Ibid.. pp 1-2. In June 1979, the Attorney General did not initially object
to the proposed change in Mississippi's voter assistance law After
reexamining the proposal, the Attorney General found the bill unaccept
able
" Ibid.

, .
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rights would be adversely affected by the bill's
requirements."

In November 1979 Louisiana enacted a law that
requires illiterate persons who want assistance at the
polls to present an affidavit to the registrar (in
person or by mail) explaining the reasons for the

-assistance." Without the affidavit on record, these
voters cannot receive assistance at the polls. The law
does not permit them to file an affidavit at t

polling location if they have not filed previouis y.
The inflexibility of the law places a great burdefi -on
voters_ who wish to obtain assistance to vole, by
requiring them to understand a legal procedure and
then penalizing them if they do not und7iStand it.

In St. Landry Parish, Louisiana, a respondent
explained that many blacks who needed assistance in
the November elections were not aware of the new
requirement." When they went to vote and asked
for assistance, they were not allowed to vote
because they did not have the affidavit on file.7
According to another respondent, such voters did
not have transportation to get to the courthouse to
find out more about the new procedure." Indirectly,
the new law prevented "a lot of [black] people from
voting."" The Louisiana law has had the effect of
preventing- minority voters who are elderly or
illiterate from voting because they are unable to
understand it or because it is difficult fo. them to
comply with it.

Harassment and Intimidation
Harassment and intimidation at the pollsblatant

activities aimed at deterring people from voting
also prevent many minorities, especially those who
are elderly and less educated, from exercising their
right to vote. In some jurisdictions that were
studied, minorities have been threatened with eco-
nomic and physical reprisals for voting or for
assisting others to vote, or they have been intimidat-
ed by insensitive white election workers. Such
conditions discourage minorities from voting, under-
mining the intent of the Voting Rights Act.

" Ibid. The Department reported that, according to the 1910 census,
blacks constituted SI percent of Mississippi's residents aged 25 and over
Seventyone percent of these persons had completed less than 5 years of
formal education.
" La. Rev. Stat. Ann. §18.564 (West Supp. 1981).
" James Bush. community leader. interview in LeBeau, La . Dec 11. 1980
(hereafter cited u Bush Interview).
" !bid
" Ron Gilbert, community leader. interviem LeBeau. La, Dec 11.

1980.
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Intimidation of voters was r ported in Johnson
County in Wrightsville, Georgia. A well-known
[black community leader wh6 assisted black voters
reported an incident ilv.vhich blacks were accused
by the election official of "blocking the entrance to
the courthouse," which is the polling.place.77 When

t he explained that he and the other blacks were
standing an acceptable distance from the polling,
place, the elrtion official called the State troopers,
to get them to leave. The respondent continued
standing in front of the courthouse, and the election
official called the sheriff and State troopers again,.
The respondent said that Federal observers from the
Department of Justice who were monitoring the
activities told the official that he was not breaking
the law. "Later, some white men in a truck stopped
in front of the polling place. Guns were visible in the
truck." They beg'n heckling black people at the

_ polls. The blacks left the scene (some of them
potential voters) while whites were not harassed by
the official or the white men.7° An incident such as
the one in Wrightsville discourages minorities from
voting.

In Atascosa County, Texas, two former Hispanic
candidates for county positions said that Mexican
Americans had reason to fear economic reprisal.
According to on( of the candidates, "People are just
too scared. I don't blame them. If they vote for
someone that their boss doesn't want them to [and
he finds out], they will lose their jobs."" According
to one of the two Hispanic election workers in
Atascosa County, "the attitude among the personnel
working towards the Mexican Americans is bad.
They treat them bad!'" Another community leader is
said, "Some [Mexican Americans] don't vote be-
cause there are not enough [Mexican American]
clerks to help. If we had more Mexican American
clerks and [election] judges, Mexican Americans
would feel more comfortable about voting.
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In the city of Pearsall in Frio County, Texas, an
official stressed that one white election judge at
Precinct 2 makes things more difficult for the
" Bush Interview.
" Rev E I Wilson. community and religious leader and advisor, Johnson
County Justice League, interview in Wrightsville. Ga . Nov 18. 1980
(hereafter cited as Wilson Interview)
" Ibid.
9* !bid
" Saenz Interview.
" Leal Testimony, p 161
" Jose Torres. president. Atascosa County Council-League of United
Latin American Citizens, interview in San Antonio, Tex Dec 17. 1980
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Hispanics voting and as a result they are not
comfortable at thejpolls." The official stated that the
negative attitude of election judges easily discour-
ages people from voting." According to a paralegal
in Frio County, "Mexican Americans want more
Mexican American election judges. They do not feel
at ease ',at the polls."" A county commissioner
reiterated that there have been complaints that "they
[election judges] were being sarcastic to the [Mexi-
can American] voters and [have] tried to discourage
them [from voting]."" In addition, an Hispanic
justice of the peace explained:

[One of the] biggest obstacles was intimidation at the polls. It is
hard for people with little education. . .They are easily scared or
discouraged. . . ."

Minority Election Officials
Minorities believe that more minority election

workers would decrease the amount of intimida-
tion. In 1980, however, the number of minority
election workers was inadequate in some. areas with
a large minority population. According to one of the
Hispanic poll workers at Precinct 20 in A'ascosa
County, Texas, there were only 2 Hispann poll

nc,workers out of 14 at this precinct where "hal o the
people that come to the polls are Mexican eri-

\can."" For the primary- and general electi ,ns
1980, Atascosa County had 17 election judges; non
was Hispanic." In Medina County, Texas, from 1954
to 1980 there were a total of 351 presiding judges
appointed to conduct elections by the county com-
missioners' court; only 5 (1.4 percent) were Hispan-
ic, even though they are nearly 50 percent of the
county population." In Frio County, Texas, a justice
of the peace commented that at one precinct that is
predominantly Hispanic there was not one Hispanic
or bilingual poll worker during the November 1980
election." At another predominantly Hispanic pre-
cinct, there was only one bilingual clerk." One of
the county commissioners said, "Anglos from distant

" Frank Robledo. justice of the peace. Precinct I. interview in Pearsall.
Tex.. Dec 16, 1980 (hereafter cited as Robledo Interview).
" Ibid For the response of Mrs John Stacy. election Judge. Precinct I. to
these statements. see appendix G of the report.
" Anita Garza, paralegal. Texas Rural Legal Aid. interview in Pearsall.
Tex , Dec 17, 1980
" Adolfo Alvarez. county commissioner. interview in Pearsall, rex., Dec.
16, 1980 (hereafter cited as Alvarez Interview)
" Robledo Interview
" Saenz Interview
" Leal Tetimony. p 166

Sugura. county clerk. Atascosa County. Tex.. telephone inter.
view. Feb 6. 1981. May 1. 1981 For the response of 0 B Gates. county
judge. Atascosa County. Texas. to these statements, see appendix G of this
report
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areas were appointed to man voting boxes in
predominantly Chicano areas."" According to 1980
census data, Port Gibson, Mississippi, has a black
population of 63.4 percent. For the 1980 elections
there were four :poll managers chosen by the
election commission, but only one was black." The
lack of minority election officials adversely affects
the voting participation of blacks and Hispanics who
become discouraged from voting when they believe
that they will be treated in a discriminatory manner
or assisted inadequately by white election workers at
the polls.

Absentee Voting
Absentee voting is a procedure that enables

persons in the military, students, and other people,
who may not be able to go to the polls to exercise
their right to vote. The absentee ballot is supposed
to be a viable alternative to voting at the polls, bAit in
some jurisdictions, it has been used to undermine the
intent of the Voting Rights Act.

In 1980 the Atlanta Constitution published a series
of articles on the Voting Rights Act. In one article,
absentee ballot abuse in Taliaferro County, Georgia,
was reported." The county has a 71.6 percent black
population, but there are no blacks on the county
commission." Blacks have been candidates for posi-
tions in the county, but have lost because of the
"apparent abuse of absentee ballots."" According to
the article:

Here in Taltaferro County, the use and apparent abuse of absentee
ballots have been the major tool of the dominant white political
establishment to dilute the impact of the black vote ever since
voter registration drives and the first attempts by blacks to gain
public office more than a decade ago."

The article:noted that in the 1980 primary election,
"absentee ballots accounted for more than one-third
of the 1,545 votes cast."'" The article reported
abuse of absentee voting by white candidates who
"regularly hand-deliver absentee ballots to poor and

" Statistics were provided by the Mexican American Legal Defense and
Educational Fund. San Antonio, Tex.. Apr 20, 1981
" Robledo Interview. The precinct that is discussed is Voting Box I
" Ibid. The precinct that is discussed is Voting Box 8.
" Alvarez Interview.
" Carole Brezeale. city clerk. interview in Port Gibson, Miss., Dec. 5.
1980

" "Trouble in Tahaferro County Absentee Ballot Abuse Keeps Whites in
Office," The Attinta Constitution. Dec 9. 1980, pp 1-A-10-A (hereafter
cited as "Trouble in Taliaferro ")
" Ibid , p i-A
" Ibid.. p 10-A
" Ibid

Ibid
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illiterate black voters and stand by the voters while
the ballots are filled out."'°' According to the
newspaper:

The candidate or a helper brings along applications for absentee
ballots on visits to households. Potential voters are asked whether
they wouldn't like the candidate or a helper to deliver the ballot
later. The form then is filled out so that the absentee ballot is
mailed not to the voter, but to the candidates and their helpers.
Then the candidate or an aide drives the ballot out to the voter
and, if possible. waits while it is filled outor in the case of
illiterates, offers assistance."'

Georgia law requires that a person wishing to vote
absentee must apply for an absentee ballot (either by
mail or in person) with the registrar and write on the
application the address where the ballot should be
mailed."' One white law enforcement official mailed
the absentee ballot applications to the registrar and
placed his address on them. He then delivered the
ballots to the black voters.' In most cases, he filled
out thetallots for black illiterate voters.'"

The Constitution also noted that after 1966 a
"greater number" of absentee ballots have been filed
by personsmostly whiteswho live outside the
county.'" This maneuver has been possible because
of the Georgia law which states that if a voter is out
of the county temporarily, a relative 18 years of age
or older living in the county "upon satisfactory
proof of relationship" can apply for the absentee
ballot.10' However, the law does not define "tempo-
rary."'" This has allowed persons who have moved
out of the county, "temporarily," to receive absentee
ballots and still vote in Taliaferro elections.'" The
article concluded:

To the extent that whites outside the county continue to vote
there, the blaCk voting majority is diluted. . .and everyone here
says that white incumbents have been effective at winning black
votes by delivering absentee ballots and offering assistance to
poor and illiterate voters."°

According to Texas law,

Qualified voters. . .make application for an absentee ballot on the
ground of expected absence from the county of their residence on
election day, and who expect to be absent from the county during
the clerk's regular office hours. . . .Applications made. . .may
be mailed either from within or without the county of the voters'

1" Ibid.
Ibid

1° Ga. Code Ann. §34-1402(a) (Supp 1978)
1" -"Trouble in Taliaferro.- p .

Ibid.
I" Ibid.
1" Ga. Code Ann §34-1402(a) (Supp. 1978). "Trouble in Taliaferro. p.
10-A.
111 Id.

0° "Trouble in Tahafcrro." p 10-A.
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residence. but in every case the ballot must be mailed to the voter
at an address outside the coanty. . ."'

In the city of Pearsall, in Frio County, Texas,
there is a large number of Mexican American
migrant or seasonal workers who may not be able to
vote in person on election days. Some of these
workers have applied for absentee ballots. A Hispan-
ic county commissioner reported, however, that "in
absentee voting, the registrar has, been very derelict
in sending out the [absentee] ballot[s]. [F]or Mexican
Americans [the seasonal workers] they are sent out
very slowly."'" He said that the registrar is not
derelict "in mailing out absentee ballots to Ang-,
los.""3 -

Before the general election in November 1980, an
Hispanic county commissioner said that he knew
personally that two Mexican American seasonal
workers applied for absentee ballots with the regis-
trar, because they would be out of Pearsall (Frio
County) on election day.'" One of the applicants,
who would be in Minnesota on election day, had not
received his absentee ballot. Persons related to the
applicant brought the ballot, which was mailed to
his Pearsall, Texas, address, to the commissioner and
his wife. The commissioner's wife laid, "I took the
sealed envelope, made a copy of the [front side of
the] envelope, and put the date on it. I sent it to
Minnesota by registered mail."15 When the commis-
sioner called the registrar and asked her why the
absentee ballot was mailed to Pearsall instead of
Minnesota, she told him that there had been a
mistake (in the mailing). The commissioner said
"that this is the kind of response that Mexican
Americans hear when something like that hap-
pens."'"

The use of absentee ballots is supposed to be a
viable alternative for persons who want to exercise
their right to vote in absentia. But the abuse of the
absentee ballot in Taliaferro County, Georgia, and
the inflexibility-of its use as a voting alternative in
Frio County, Texas, renders the absentee ballot a
procedure that can deny minorities access to the
political process.

1" Ibid.
"' Tex. Elec. Code Ann. art. 5 05, subd 1(cXii) (Vernon Supp. 1980)
In Alvarez Interview
1" Adolfo Alvarez. county commissioner. Frio County, Texas. telephone
interview, May 25, 1981 (hereafter cited as Alvarez Telephone Interview)
1" Ibid. The workers planned to be in Minnesota and New York City.
respectively.
1" Lupe Alvarez, community leader, Telephone Interview. May 25. 1981
"' Alvarez Telephone Interview; for the response of Mona Hoyle. county
clerk. Frio County, Tex., to these statements. see appendix G of this report

t
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Vote- Buying
In 1976 a black candidate, Gilbert Austin, ran for

a position on the St. Landry Parish, Louisiana,
School Board, representing a predominantly black
district. Mr. Austin ran against another black and a
white candidate. The outcome showed that the
white candidate won the election. Mr. Austin was
told, however, that many blacks had been bribed
into voting for the winner.'" After securing further
evidence of "vote buying," the U.S. Department of
Justice filed suit against the St. Landry Parish
School Board.'"

In U.S. v. St. Landry Parish, Bobby Dupre, a
former white school board member, and three poll
commissioners resigned as a result of engaging in
vote buying during the 1976 school board elections
in St. Landry Parish."' The district court stated that
the defenda,..f conduct constituted "a violation of
Sections 1971(a) and 1973 of Title 42 of the United
States Code and the 14th and 15th amendments of
the Constitution of the United States since said
scheme had the purpose and effect of denying or
abridging the right to vote on account of race."'"

To ensure his election, Mr. Dupre instructed
drivers to bring certain blacks to the polls. These
blacks then received assistance in voting from the
three poll commissioners who were defendants in
the case, despite the fact that the blacks neither
'needed assistance nor gave a preference for a
candidate. The blacks were then given tokens,
which were later redeemed for money."'

A consent decree was entered in the case. The
district court declared the February 2!., 1976, elec-
tion null and void (Mr. Dupre resigned on Novem-
ber 27, 1979), and ordered a special election to be
held on April 5, 1980. Mr. Austin won the special
election.

'" Gilbert Austin. school board member. St. Landry Parish. La.. interview
in Opelousas. La.. Jan. 30. 1981
1" United States v. St Landry Parish School Board. No. 76-1062 (W.D.
La . Dec 5, 1979)

Conclusion .

The Commission found that in jurisdictions sub-
ject to preclearance, barriers and practices still exist
which adversely affect minority access to the polls.
In Hopewell, Virginia, and in Williamson County,
Texas, the location of polling places was especially
burdensome for minority voters. These polling
places were either inaccessible to minority voters or
located in places that may, be intimidating to them.

In addition to the location of polling places, the
lack of effective assistance at the polls may also
deprive minorities of their right to vote. In jurisdic-
tions in Texas and New York, language minorities
reported inadequate assistance, which had the effect
of discouraging them from voting. Furthermore, the
States of Louisiana and Mississippi have enacted or
attempted to enact legislation which places addition-
al burdens upon minority voters who are illiterate.

The Commission also found that minority voters
are still subject to intimidation at the polls. In
Wrightsville, Georgia, Atascosa County, Texas, and
Frio County, Texas, minority respondents reported
incidents in which they were harassed or intimidated
in their efforts to vote. Finally, the ,use of the
absentee ballot in Taliaferro County, Giorgio, and
Frio County, Texas, also denied minorities access to
the political process.

There are many facets of the Voting Rights Act,
but one of the most important tests of its effective-
ness is at the polls. If minorities go to the polls and
find election workers who are unwilling to assist
them, if they are forced to vote at inconvenient
polling place's, if they are intimidated and harassed at
the polls, and if abuses in absentee voting and vote
buying persist, they will be unable to exercise their
right to vote.

'1* Id.. slip op. at. 1-3.
'" Id.. at I.
"' Id. at 3
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Chapter 5

Fair Representation and
: Candidacy

Since passage of t Voting Rights Act, the
number of minority elected officials has increased
substantially. As chapter 2 noted, however, serious
underrepresentation of minorities in elected posi-
tions persists:Chapters 3 and 4 showed that a variety
of impediments prevent minorities from registering
and voting. Un4errepresentation of minorities in
elected office can also be attributed to election
systems, voting rules, and methods of redistricting,
as well as to practices that minority candidates nuiy
confront 'such as harassment, intimidation, and lack
of access to voters.

Boundary Formation
Both the method through which officeholders are

elected and the exact boundaries of the jurisdictions
they represent can affect the opportunities of minori-
ties to be elected.' For example, in any town, city, or
county, each member of the local governing body
can be elected by all of the voted (elected at large)
or by only the voters of a particular district (elected
by single-member district). In a town of 10,000
registered voters with a governing body composed
of 10; members, this would mean that all 10,000
voters could cast ballots for all 10 members of the
guveming body, or that the voters, grouped into 10
districts of approximately 1.000 voters each, would
be able to elect one member of the governing-body
to represent their particular district.

following election systems and voting rules have also been explained
similar format in U.S., Commission on Civil Rights. The Voting Rights

et: Ten Yeas Afier (1975), pp. 204It).
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In certain circumstances, the consequences for
minority representation of these different voting
methods can be significant. If, for example, the town
contains a majority of white voters, who consistent-
ly refuse to vote for minority candidates (that is,.
there is racial bloc voting), an at-large election
system has the effect of denying minority voters the
opportunity to elect a minority to office. In contrast,
elections from single-member districts, some of
which contain more than 50 percent minority voters,
would make minority representation on the gdvern-
ing body. much mere likely.

Combinations of these voting systems are also
possible. Members of the town governing body
could be elected from a mixed system, using at-large
and district elections. For example, of the 10
members.of the governing body, 2 could be elected
at-large and 8 could be elected from single-member
districts. Given racial bloc voting, the opportunity
for minorities to be elected under this mixed system
would depend upon the proportion of minority
voters in each of the eight districts.

In addition, the town council could be divided
into multimember districts in which more than one
member of the town governing body is elected from
each district. For example, two districts could elect
five members each. Again, the opportunity for
minorities to be elected would depend upon the
percentage of minority voters in each of the two
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districts. If each district reflected the overall racial
proportions of the town (for example, 40, percent
minority, 60 percent white), this opportunity would
be limited. If one district, however, (11:4;60 percent
minority voters and the other 15 percent minority

r voters, the opportunities for minority representation,
at least in the former district, would be enhanced.

When political officials are elected by districts,
the opportunities for minority representation depend
greatly on the way district lines are drawn. Jurisdic-

The effect of this rule upon minority candidates
can be significant, especiaNy in jurisdictions where
whites are in a majority and consistently refuse to
support minority candidates. In a jurisdiction with
4,000 minority voters and 6,000 white voters, a
majority vote rule would inevitably force a minority
candidate to rely upon white voters to be elected. If
one minority candidate and several white candidates
run, and if whites split their votes among the white
candidates, the minority candidate may win a plural-

_dons-have-diluted _minority voting strPngth_through__ity of the v_ates.___Without some white support,
practices such as dividing a geographical concentra-
tion of minorities among several districts,, all pre-
dominantly white, or overpopulating one district
with minorities under circumstances in which more
than one district could have had substantial minority
populations. Although the districts may technically
comply with the one-person, one-vote principle
(that is, equalizing population among districts), the
way the districts are drawn may raise questions as to
the jtirisdictions' intent, especially if they are neither
compact nor contiguous. For example, with 10
districts in a hypothetical town of 10,000 that is 40
percent minority, district lines could be drawn so as
to preclude the possibility of any minority represen-
tation.

Changing the boundaries of the jurisdiction als"
can affect the opportunities for minority representa-
tion. For example, by annexing predominantly white
areas, a jurisdiction can increase its proportion of
white voters. The consolidation of two jurisdictions
also can have this effect. In the context of an at-large
system and a high degree of racial bloc voting, these
types of changes would reduce the opportunities for
minority representation in the enlarged jurisdiction,
since the minority percentage of the total population
would decrease.

Voting Rules
Equally important in determining the opportuni-

ties of minorities to be elected are a variety of voting
rules. In the context of a particular election system
(for example, at- large, mixed, single-member, multi-
member districts), there are also voting rules that
govern the way candidates are elected and the way
citizens may vote. For example, jurist Aions may
require winning candidates to receive a majority
rather than a plurality of the vote. If no candidate
receives a majority, the top two candidates face one
another in a runoff.
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however, minority candidates would probably not
receive a majority of the votes needed to win a
runoff. Under a majority vote rule, a runoff with a
white candidate in these circumstances would gener-
ally result in defeat.

Other voting rules, often found in conjunction
with the majority vote rule, also can limit minority
opportunities for .:,..cted office. When more than
one member of a governmental body is elected at
large, several voting rules can make it difficult for a
minority community to target its votes in order to
gain elected representation. For example, in a
hypothetical town of 6,000 whites and 4,000 blacks,
4 council members are simultaneously elected at
large. Each voter is able RS cast 4 votes among a
field of 10 white candidates and I blarit candidate.
With all black voters targeting their votes for the
black candidate and voting for no one else, and if the
white voters split their votes among the 10 white
candidates, the black candidate would probably be
among the 4 winners. Hdwever, a number of rules,
in effect, prevent this targeting or "single-shot"
voting.

First, single-shot voting may be prohibited, by
requiring voters to cast ballots for a full slate of
candidates to make their ballots count. Under this
prohibition, each black voter would have to vote for
three white candidates in addition to the black
candidate. In this situation, these black ballots
probably would ensure the success of four white
candidates.

Second, the four at-large positions could be
distinguished from each other. Although candidates
are all vying for the same at-large positions, there
would now be four races for four distinct positions.
Under this voting rule, particular at-large positions
would be designated on the ballot with a numbered
post or place. A candidate would declare for the
particular post or place and run only against other
candidates declared for that position. Black voters in
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this hypothetical election would have no opportuni-
y for single-shot voting. The one black candidate
ould face white opposition for a single position.
ith a black electorate of 40 percent or a white

el ctorate that rarely votes for blacks, the black
ca didate's prospects for success would be severely
limited. If there is also a majority runoff rule, his or
her c,hances for election would be even further
red ed.

'rd, each of the four positions inight have a
residt cy requirement, but voting is done under an
at-larg system. In other words, candidates for at-
large positions must reside in a specific district or
section of the jurisdiction. This voting rule would
make single-shot voting impossible by separating the
four at-large positions into four races for four
distinct positions. Again, the likelihood is increased
that the opportunities for minority elected represen-
tation would be limited, especially where racial bloc
voting prevails in a majority white jurisdiction.

Fourth, the terms of each of the four positions
might expire in different years (that is, they are
staggered). If each position has a 4-year term and
one position is elected each year, single-shot voting
would again be impossible. gac'i position would
have been separated into a distinct race in which the
opportunities for minority representation would be
limited.

Election Systems, Voting Rules, and
Opportunities for Minority
Representation

Rarely , do any of these election systems an
voting rules appear in isolation. For example, at-
large elections sometimes occur in conjunction with
the majority vote, numbered post, and staggered
term rules. Given other voting problems that minori-

See chapter 2.
For example, of the 22 cities in Virginia with a total population of 5,000

or more and a black population of 15 percent or more, 19 (86 percent)
employ atlarge election systems. However, 41 percent of the black council
members from these 22 cities are elected from the 4 cities with mixed or
singlemember districts. Timothy O'Rourke. "City and County At-large
Elections and the Problem of Minonty Representation," The University of
Virginia iVewsletter. vol. 55. no. 5 (February 1979). p. 2 (hereafter cited as
"City and County At-Large Elections"). In Texas. of the 2'4 home rule
cities. 179 (84 percent) employ at.large election systems and 31 (16 percent)
use unglemember distncts or a mixed system. Of the 179 jurisdictions that
use at-large elections, 12 (7 percent) have black representation on their
municipal councils and 32 (18 percent) have Mexican American representa-
tion. However, of the 31 jurisdictions with mixed or single member
districts. 11 (35 percem.; have black representation on their municipal
councils and 8 (26 percent) have Mexican Amencan representation Texas
Advisory Committee to the U S Commission on Civil Rights. A Report on
the Participation of Mexican Americans. Blacks and Females in the Political
Insistutions and Processes in Texas. 1968-1978. prepared by Charter Cotrell
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ties routin ly confront, the c"mbination of these
election sys ems and voting rules often places a
significant ad d burden upon minorities running for
office. .

Although mi .rity representation at virtually
every level in Sta covered by the Voting Rights
Act has increased .ver the last 5 years, minorities
continue to be severely underrepresented in most
elective offices.' The tuation appears to be even
more acute in jurisdicti s with particular election
systems and voting rules. t-large election systems
appear to have a severe neg tive effect, and they are
extensively used.'

For example, in the South n States covered by
the preclearance provision's o the Voting Rights
Act, there were 29 municipalities in 1978 with a
black majority and total population of 2,500 or more,
but with no black representation. Of these, 22 (76
percent) have at-large elections.' In 59 percent of all
southern cities with a population of 2,500 or more, in
which blacks comprise less than 50 percent of the
population, and that employ at-large elections only,
no blacks serve on city governing councils.' This
compares with 36 percent of cities using mixed or
single-member district election systems.'

Multimember election Systems also, have been
associated with minimal letiels of minority represen-
tation. Where multimember election systems are
employed, efforts of minority candidates to gain
election are also made more difficult. For example,
in the Southern States covered by the preclearance
provisions of the Voting Rights Act, three State
upper houses and three State !ower houses employ '-
multimember districts.' In these legislative cham-
bers, 31 blacks held office in 1980, 5 8 percent of the
total number of legislators? The situation Ss most
severe in States that employ multimember districts

(1980). pp. 95 -102, Joint Center for Political Studies. National nosier of
Black Elected Officials. vol 10 (19s Southwest Voter Registration
Education Project, ''Tlxas Coster of Spanish Surname Elected Officials."
July 1980. In Mississippi, there are tarently 39 cities with populations over
2,500 with atlarge city elections Or those. 27 have no black xpresentation
Of the 12 atlarge cities with black representation, 7 are majority black
Frank Parker, director, voting rights project, Liwyers' Committee for
Civil Rights Under Law, telephone interview, Feb. 20. 198,
' Paul Stekler, research associate. Harvard University. leiter to Commis-
sion staff. Feb. 24,1981 Cieafter cited as Stekler Letter)
' Paul Stekler and Gary Orren, "Determinants of Black Electoral Success
in Southern Municipalities. Preliminary Analysis" (paper delivered at the
1979 annual meeting of the Southern Political Science Association.
Gatlinburg, Tenn., Nov 1-3. 19'9), p. 7.

ibid.
.10 Center for Political Studies. National Roster of Black Elected

Officials. vol 9 0980). pp. 1, $6. 94, 128, 169, 2P1. 217, 226
' ;bid Joint Center for Political Studies, National Roster of Black Elected
Officials. vol. 10 (1981). pp 86. 202. 235. 250. 262



extensively. In Virginia and North Carolina, where
82 of 162 legislative districts are multimember,
black, hold 10 seats, 3.2 percent of all legislative
seat?"

Where certain election systems and voting rules
have been abolished, minority representation has
increased significantly. For example, in Texas during
the period 1970 to 1978, 29 at-large or multimember
systems were changed voluntarily or through itiga-
tion to single-member districts or mixed plans."
Immediately prior to these changes, the 29 systems
elected 9 blacks and 8 Hispanics to office." Immedi-
ately after the respective changes, 26 blacks and 24
Hispanics were elected."

In Louisiana, during the same period, 12 at-large
or multimember systems were changed voluntarily
or through litigation to single-member districts or
mixed plans." Before these changes, there were
three black elected officials in these jurisdictions.
After these changes, there were 24.13

In Mississippi, as a result of an injunction prevent-
ing implementation of a 1972 State statute requiring
at-large elections, 29 chits and tOwns returned to
district systems for their 1977 municipal elections.
In that year black city council members in Mississip-
pi increased from 58 to 104.'7

Election Systems, Voting Rules, and
Minority Political Participation

The potential consequences of these election
systems and voting rules for minority political
participation are numerous. As discussed above,
particular election systems and voting rules are
associated with significant underrepresentation of
minorities in elected office. There are, however,
several additional consequences. For example, the
opportunities for elected office influence the interest
of minorities in becoming candidates. With few
opportunities to be elected, the motivation to r n is
similarly restricted. When the opportunities for

Ibid . pp. 202.262.
U S. Commission on Civil Rights. Southwest Regionil Office. "Notes

on Changes From AtLarge Systems" (unpublished paper. 1979), p 1 Of
the 24 changes. 18 occurred in conjunction with litigation and 4 in
conjunction with objections issued under section 5 of the Voting Rights
Act.
" Ibid
" Ibid
" U S, Commission on Civil Rights. "Notes on Changes From Atlarge
Systems." exhibit A
" Ibid '
" Ibid
" Lawyers' Commute: for Civil Rights Under Law. Mississippi Office,
"Mississippi Office 19'8 Report-1979 Litigation Program. 1978 Docket.
and 1978 Scorecard." October 1978. pp 2-3
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elected office have increased, so has the number of
minority candidates. For example:in San Antonio,
Texas, the change from at-large districts to single-
member districts in 1977, resulting from a Depart-
ment of Justice objection to annexations to the city
during the period 1972-74, increased the percentage
of Mexican American candidates. In the 1973 and
1975 elections for city council 26.5 percent of all
candidates were -Mexican American, while in the
1977 and 1979 elections 40.6 percent were Mexican
American.'

An increase in the number of black candidates has
also occurred when a change from at-large to single-
member districts bolstered black opportunities for
elected office. For example, the redrawing of district
lines in Hinds County, Mississippi, in 1979 and the
creation of single-member districts in Montgomery
County, Alabama, in 1980 Increased significantly the
number of black candidates who were then willing
to run for offices that since the end of Reconstruc-
tion had been held exclusively by whites. In Hinds
County, the number of black candidates for county
supervisor increased from two to four," and in
Montgomery County the number of black candi-
dates for county commission increased from zero to
seven." Throughout many other areas covered by
the preclearance provisions of the Voting Rights
Act, there is evidence to suggest that increased
opportunities for elected office brought about by
changes in election systems and voting rules have
produced an increase of minority candidates. As one
black candidate in Hale County, Alabama, said, "To
tell you the truth, what ma &e me run was when they
made the districts."

In the following pages, case studies are presented
that document the negative effect of particular
election systems, boundary changes, and voting
rules upon minority participation in the political
process. Those election systems, boundary changes
and voting rules that were established subsequent to
the effective date jurisdictions were subject to the
" Ibid., p. 3
" Charles Cotrell and Arnold Fleischmann. "The Change Fr3m Atlarge
to District Representation and Political Participation of Minority Groups in
Fort Worth and San Antonio. Texas" (paper delivered at Annual Meeting
of the American Political Science Association, Washington. D C . Aug. 30-
Sep. 3, 1979), p. 22

" Ally Mack. professor of political science. 'Jackson State University.
telephone interview, Feb 26.1981
" Frank Bray. Montgomery County commissioner, telephone interview,
Feb. 20.1981.

" Bob Blalock. "Election Reflects Change." Tuscaloosa News Nov 9,
1980. p. 4-A.
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special provisions are subject to* review under
section 5 of the Voting Rights Act. In those
situations, the preclearance process under section 5
has been effective in preventing the implementation
of election systems, boundary changes, and voting
rules that have an adverse effect on minority
political participation. In some situations where
these changes were established prior to the effective
date of coverage, suits have been brought under
section 2 of the Voting Rights Act or the 14th or
15th amendment alleging discrimination in voting.
As the case studies reveal, abolishing already exist-
ing election systems, boundary changes, and voting
rules that adversely affect minority political partici-
pation under section 2 or the 14th or 15th amend-
ment is not only more time-consuming, but it is also
more difficult. In some cases these election systems,
boundary changes, and voting rules which may
violate section 2 or the 14th. or 15th amendment
have continued unchallenged since mine-Ries either
lack the resources or the expertise to initiate such
efforts.

Local Election Systems and Voting
Rules

Alabama

Opelika, AlabamaAt-Large Elections
The Opelika City Commission composed of

three members who are elected at large. One of the
commissioners also serves as mayor. The electoral
system includes a majority vote rule and staggered
terms for the commissioners.22

Despite the fact that Opelika one time had a
near majority black population and in 1980 was 33

percent black, no black has ever been elected to the
city commission. rictween 1969 and 1978, four black
candidates ran hr places on the commission. All
were defeated. Currently, all three members of the
Opelika City Commission live in the predominantly
white north side of the city."

The lack of opportunities for black candidates to
gain election to the Opelika City Commission is
related to the interaction of the city's election system

" A L. Wilson. pastor. Thompson Chapel A.M.E. Church. interview in
Opelika. Ala . Sept 12. 1980 (hereafter cited as A L. Wilson Interview).
" ibid. Population figures for Jurisdictions discussed in this chapter are
from the 1980 census See U S . Department of Cmerce. Bureau of the
Census. 1980 Census of Population and Housing, series PHC80-V (198H

Postnal Brief for Plaintiffs at 17-20. Lee Courtly Branch of the
NAACP v. City of Opelika. No 78-13-E iM 0 Ala. filed Jan 25. 1978)
(hereafter cited as Posttrial Brief for Plaiiiiiffs.)
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with the high degree of rat ial bloc voting. At-large
elections, the majority vote rule, and staggered
terms make it impossible for black candidates to be
elected without white votes. No black candidate has

),ever won a single voting bo (precinct) in the white
community. The one black c ndidate who reached a
runoff failed to attract the 4ptes that had gone to
white car lidates defeated in the primary election."

The informal practice of filling commission vacan-
cies arising from resignation or death through
appointments by the remaining commissioners also
has prevented black candidates'from ever running in
an election in which there was no incumbent.
Although black individuals and organizations have
attempted to influence the filling of these vacancies,
their suggestions have been consistently ignored."
According to Rev. A.L. Wilson, pastor of the
Thompson Chapel A.M.E. ' Church in Opelika,
blacks are never asked to recommend candidates for
these vacancies.26

Blacks complain that the all-white city commis-
sion has not been responsive to their needs. They
cite problems in employment as well as problems
related to access to services. For example, they
allege that in 1980, 4 of 31 employees at city hall
were black. A II four of these were in the two lowest
paying classifications. In virtually all city depart-
ments, blacks were underrepresented or concentrat-
ed in the lowest paying jobs." Blacks also claim that
in 1978 twice as many black households were
located on dirt streets than were white households.2'

Limited black opportunities in Opelika electoral
politics have had severe consequences upon the
level of minority political participation. In the last
two municipal elections, held in! I' 9 and 1980, no
blacks ran for city commission." This undoubtedly
has led to a further negative impact on the black
community since, in the past, black candidacies
almost always have generated a higher level of black
participation." Blacks in Opelika have been frustrat-
ed in all of their attempts to gain white support for
black representation in elected office, and an increas-
ing number of blacks may be convinced, as one

" Id at 6-8; A.L. Wilson Interview
" A.L. Wilson Interview
" Platnnfts* Supplemental Proffer of Evidence. Lee County Branch of the
NAACP v City of Opeltka. at 4-5
" Posttnal Bnef for Plaintiffs at 48
" A.L. Wilson Into view
" Posttnal Brief for Plaintiffs at 4-5. Stephen .1 Eltmann. attorney for
plaintiffs. telephone tnterview. June 18. 1981



black observer put it, that "the white attitude here is
that black folks are not ready for leadership."

In January 1978 black plaintiffs sued the city of
Opelika under the 14th and 15th amendments and
section 2 of the Voting Rights Act." The plaintiffs
alleged "because of past and present discrimination,
black residents and voters of the city of Opelika
have had less opportunities than whites to partici-
pate in the political process and to elect representa-
tives of their choice."" The case is currently
pending in the district court."

Hurtsboro, AlabamaAnnexation
In Hurtsboro, a five-member city council has

consistently refused to annex an adjacent black
community, Twin Gates." Most recently, Mary
Kate Stovall, the first and only black council
member in the 56 percent black town, introduced a
motion to annex the area." Ms. Stovall argued that
the annexation would increase the citr's tax base and
bring in more Federal funds." Despite the fact that
services to the Twin Gates area already come from
Hurtsboro and that the city has lost over 30 percent
of its population since 1970, the majority argued that
it would be too costly to provide services. The
motion died for lack of a second."

Many in the black community aro convinced that
affordable housing for blacks is constructed only
outside the city limits and that the city refuses to
annex adjacent black areas because the city council
wants to limit black access to city government." In
an article on Hurtsboro, the Wall Street Journal
reported that "whites control the town politically
because more of them vote than blacks and because
the city government has refused to annex a nearby
black section that would tip the racial balance.""

Respondents additionally claimed that black resi-
dents within Hurtsboro have been discriminated
" A L Nilson Interview

Complaint at I. Lee Count) Branch of the NAACP v City of Opelika.
No 78-I3-E (M D Ala. filed Jan 25. 1978)
"Id at 3
" Stephen J Ellmann. attorney for plaintiffs. telephone interview. May 19.
198I For the response of the city of Opelika to these statements. see

appendix G of that report
" Peter Martin. staff attorney. Legal Service's Corporation of Alabama.
interview in Opelika. Ala. Sept 9. 1980 (hereafter sited as Peter Martin
Interview). I red Bankston. "Hurtsboro Council Rejects Twin Gates
Annexation." Columbus LedgerEnquorer, Mar 20. 1980. p B-1 (hereafter
cited as -Council Rejects Annexation")
" Mary K Stosall. city council member. Ifurtttxyro. inters lets in Hurts-
born. Ala . Sept 8. 1980 (hereafter wed as Stovall Interview )
" Ibid . Peter Martin Interview
" Stovall Interview, "Council Rejects Annexation
" Peter Martin Interview
" Neil Maxwell. "Minority Report.' Wall Street Journal No 17. 1980. p
22
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against in terms of city services. People Concerned
For Hurtsboro, a black citizens' group, charged in
its July 1980 complaint to the Office of Revenue
Sharing of the U.S. Department of the Treasury that
black citizens in Hurtsboro have received unequal
provision of public services." Examples given in-
cluded: Only 1 household in the white community
but 126 households in the black community rzside on
unpaved roads; there are 19 storm sewers in the
white community but only 1 in the black communi-
ty; there are about 1,584 feet of sidewalks in the
white community, none in the black community."

As a result of a previous complaint, the Office of
Revenue Sharing found that the city of Hurtsboro
had used revenue sharing funds to perpetuate dis-
crimination in city employment and in the provision
of sewer services awl ire protection."

Georgia

Johnson County, GeorgiaAt-Large Elections
Since Reconstruction, Johnson County has never

elected a black to its three-member county commis-
sion or to the offices of sheriff, clerk of court,
probate judge, or tax commissioner." All of these
offices are elected at large or countywide. Current-
ly. a black serves as one of the four county justices
of the peace, who are elected by districts." Commis-
sion staff could not find documentation of any other
black elected county official from the 32 percent
black county in this century.

Black candidates are equally scarce. With the
exception of the successful black candidate for
justice of the peace, there is no record of any other
black candidate for county office in at least the last
decade." Although many in the black community
have considered running for office, the at-large
election system has discouraged them. As one
" People Concerned for IfUrtsboro v Town of Ifurwhoro. Alabama.
complaint mailed to U S Department of Treasury. Office of Revenue
Shartng, July 22. 1980. p I

" Ibid . p 4
" U S . Department of Treasury. Office of Revenue Sharing. Hurtsboro.
Ala . No 012057001-001. filed Sept 17. 1975 Subsequent to these findings.
the city changed H% recruitment procedures. built a sewer extention in the
black community. and purchased an auxiliary fire truck Ibid For the
response of the sit) of If urttboro to these statements. see appendix G of this
report
" John Margin. chairman. Johnon County Junice League. interview in
Wrightsville. Ga Nov IR. 1980 thereafter cited as John Martin Interview).
Res EJ Wilson. community and religtous leader. and ads wor. Johnson
County Justice League. interview in Wrightsville. G3 MO 17. 1980
(hereafter cited as E J Wils,,n Interview)
0 John Martin Inters sew. E 1 Wilson Interne.
" John Martin Inter% few . E J Wilson Interview
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individual who briefly considered running for sheriff
stated, "Black candidates are just wasting their
money.""

Blacks feel that the county has been unresponsive
to their needs in terms of emphyment and services."
For example, a recent Office of Revenue Sharing
investigation found that 3 of 28 full-time county
employees in 1980 were black." In 1979 Johnson
County hired nine employees, all white." In 1980
Johnson County hired six employees, two of whom
were black (a male was hired as a laborer; a female
was hired as a janitor)." The only other black
employee of the county is a "pipe drain supervisor,"
but he does not supervise anyone; and although he
has been on the job for 7 years, he makes only a
nominal amount more than the newly hired labor-
ers." In terms of county services, the Office of
Revenue Sharing also found starkly differential
treatment for whites and blacks." With few oppor-\tunities for participation in a county government
th t is perCeived to be unresponsive to the needs of
the lack community, black apathy in Johnson
Cotint remains the norm.

Burke County, GeorgiaAt-Large Elections
Despite the fact that Burke County has a 54

percent black population, no black has ever been
elected to the 5-member county commission." Al-
though two black candidates have run for the
commission, they fared miserably in the countywide
elections. Neither candidate received a majority of
votes in any of the predominantly white precincts."'

Black residents of the county filed a suit in district
court in 1976, alleging that the at-large method of
electing county commissioners unconstitutionally
diluted their voting strength under the 14th and 15th
amendments, and section 2 of the Voting Rights
Act. The district court held in favor of the black

" John Martin 1ntervicw.
" Ibid.: E-1. Wilson interview,
" U.S.. Department of Treasury. Office of Revenue Shanng. Johnson
County. Ga . No. 111083083-002. filed Oct 31. 1979
"Ibid.
"
" Ibid.
" Ibid. subsequent to these findings, the county initiated an affirmative
action program with the goal of hiring 111 blacks by 1985 Ibid
" John Martin Interview.
" Plaintiffs' Proposed Findings of Fact and Conclusions of Law, Lodge v
Buxton. No. 176-55 (S D Ga Oa 26. 1978), at 2. 3. affd, 639 F 2d 1376
(5th Cir 1931)
" Id.
" Lodge v Buxton, 639 F.2d 1376 (5th Cir. 1981)
" Id. at 1376-77
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plaintiffs and the Court of Appeals for the Fifth
Circuit affirmed."

The district court found numerous instances of
county unresponsiveness to the needs of the minori-
ty community. Examples included:

allowIng some blacks to be educated in largely segregated and
clearly inferior schools. failing to lure more than a token number
of blacks for county jobs. and paying those blacks hired lower
salanes than their white counterparts. forcing black residents to
take legal action to protect their rights to integrated schools and
grand juries and to register and vote without interference: and
participatIng. . .and contributing public funds to the operation of
a private school established to circumvent the requirements of
integration."

Burke County has been ordered to establish a single-
,

member district election system."

College Park, GeorgiaAnnexation, Redistricting
In 1977 College Park attempted to annex 32 areas

adjacent to the city and to redistrict its 6-member
council. The Attorney General objected to these
changes under section 5 of the Voting Rights Act,"
finding that the black proportion of the city would
have been (educed from 43 to 30 percent and
concentrated into 'one council district." Under the
proposed redistricting plan, Ward 2 would have had
a 77 percent black population." Additionally, the
total population of the proposed council districts
would vary as much as 16 percent." In terms of
opportunities for black representation, the Attorney
General concluded that "the annexations significant-
ly dilute the city's black population and that College
Park's electoral system does not minimize the
dilutive effect of these annexations."6" The Attorney
General also objected to the city's proposed redis-
tricting plan, si.ice there was not sufficient evidence
to show "that the redistricting will not have tit:.
effect of abridging the right to vote on account of
race or color.""

Id. at 1380-81.
" Drew.S Days III. Assistant Attorney General. Civ:1 Rights Division.
U S Department of Justice. objection letter to George H Glaze. city
attorney. College Park. Miss. Dec 9. 1977 (hereafter cued as College Park
Objection Letter)
" Ibid
" Ibid
° Ibid
" Ibid In City of Richmond v U S . the Supreme Court of the United
States held that an "annexation reducing the relative political strength of
the minority race in the enlarged Cli r as compared with what it was before
the annexation is not a statutory violation (of section 51 as king as the post-
annexation electoral system fairly recognizes the minority's political
potential 422 U S 358. 378(1975)
" College Park Objection Letter



Louisiana

Ouachita Parish, LouisianaBoundary Change
In 1977 the Ouachita Part'sh School District

proposed that the residents of Monroe no longer be
permitted to vote in elections for the parish (cu nty)
school hoard, Pitor to this, residents of the c ty
could vote for both the' parish and city school
boards. The Attorney General objected to this
change under section 5 of the Voting Rights Act."
Under this proposed change, the Attorney General
foun,_ ne black proportion of the electorate Tri the
Ouachita Parish School District not only would
have declined from 28 to 17 percent, but also the

`only black sewing on the parish school board would
have been removed.67

The Attorney General also determined that the
residents/of the city of Monroe have a substantial
interest in the parish school system that would
justify their being permitted to vote in the parish
school elections "6k Over 3,000 students residing in
the city attend these schools, many of the facilities of
the parish school system are located in Monroe, and
residents of the city of Monroe pay taxes to support
the parish school system.69 Given these facts, the
Attorney General concluded tha, there was not
sufficient evidence to show that the proposed
boundary change "does not have the purpose and
will not have the effect of discriminating on the basis
of race or color "7°

East Baton Rouge Parish, Louisiana
Multimember Election Districts

In 1971 the East Baton Rouge Parish School
Board established a multimember election system in
which 12 school board members were elected from 3
wards." Under this system and a prior multimember
election system, no black had ever been elected to
the school board in the 31 percent black parish
(county)."

** Drew S Days HI AZ..iitig A.,INanl Atiormy (Jerk Nil. Cis 11 Rights
Do. ision. U S Department of Justice ohiet tion letter to Kenneth C
Delean assistant atiornes general State. of 1 OU)Maaa, Mar 7,197'
" 160

Ibid"
" Pm!
" !bid

i Blacks Mas Be I leLled Under ( mnpromise Plan, Baum Rouge (1 a t
Slate loots May 28 1980. p 1 A

Ibid"
' Moth s Lad `.'tun Rouge Parish School Board No 74-280 (M D La,

(ki II). I )' 4) LS, Iasi Baton Rouge Parish School Board. No 76-252
1N1 D la Aug 17,19'6,

Moth s last Baton Rouge. Parish Stig)! Board 548 I 2c: 59415th Cir .
19 sd States , 1 asi fiai,,n .uge Parish Stho Board, 594 12d 56

"lc? ry,t,......)".91

In 1074 three black plaintiffs filed suit against the
East Baton Rouge Parish School Board under the
14th and 15th amendments, and in 1976 the Depart-
ment of Justice filed suit against the board under the
14th and 15th amendments, and section 2 of the
Voting Rights Act. Both suits alleged that the

multimember election system unconstitutionally di-
luted the black vote " ''ach suit was dismissed by
the district court, but the United States Court of
Appeals for the Fifth Circuit revived the cases,
sending them back -to- the district court for further
proceedings."

A consent decree was issued on June 6, 1980,

establishing a single-member election system." In
September and November 1980, the first school
board elections using single-member districts were
held. In the three predominantly black districts,
black school board members were elected. Press
Robinson. who had run unsuccessfully for the board
in both 1972 and 1976 under the old multimember
election system, was one of the successful black
candidates."

Mississippi

Port Gibson, MississippiAt-Large Elections

port Gibson is governed by a mayor and a six-
member council. Members of the city council are
elected at large with staggered terms. Additionally,
the city employs majority vote and anti-single-shot
rules 77 No black has ever ser%ed in elective office in
the 63 percent black city." During the period 1970
to 1976, black candidates ran for positions on both
the city council and the office of mayor. All lost." It
is impossible to calculate precisely the degree of

" U S y East Baton Rouge Parish Scheel Board No 76-252 tM D La.
Aug 17 1976) Meths East Baton Rouge Parish Sch. i Board, No 74-
281) (M D 1 a Olt 10 1974,1ttonsent dente entered on June 6 1981)1
" Sonny Albarado -Black School Iloardmen May Be Crucial Swing
Vote, Raton Rouge (La )4d ovate Sept 15,1980. p 12 A
" Carole Bre/eale. city clerk. Port Gibson. Miss , telephone. interview
May 15.1981 (hereafter cited as Dreteale Inters iew)
" Evan Doss, Claiborne County tat assessor. and Rev I ddie V alts,
prestdel,t, Port Gibson NAACP. interview in Port Gibson. Miss , Dec 2.
1980 (hcreacter kited as Doss and Rath Iriersiew) gisen that the median
age of the hlaa p pulation is lower than that of whites. a blatk majority of
65 percent is generally conadertd necessary for there. to he an equal
number of blacks and V4twes of soling age

(bid James !stiller former candidate for mayor. Inter tcv4 in Port
Gibson 'siiss Dtt t, 1980 (hereafter cited as Miller Inters ILK )
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racial bloc voting that occurs, since all residents of
the city vote at the same location," but virtually all

respondents stressed that considerable racial bloc

voting occurs in Port Gibson." For example, Evan
Doss, Claiborne County tax assessor, stated that

when blacks run for office in Po;t Gibson, "There is

only one issuethat's race.""
The lack of opportunities for black candidates to

be elected in Port Gibson has dampened the desire
of local blacks to run for office. No black has run for

office in Port Gibson since 1976." In fact, the 1980

elections in Port Gibson wore uncontested." A
former candidate for city council said, "Blacks

won't run because they have no chance,"" while an
unsuccessful black candidate for mayor concluded,
"You Just can't win.""

The election system and voting rules in Port
Gibson are widely viewed in the black community
as crucial mechanisms in limiting black access to city
government. According to one respondent, blacks
could only overcome the barriers presented by the
election system and voting rules with a greatly
increased proportion of the population." Under the
present system, he stressed, there would never be
black representation in government."

Jackson, MississippiAt-Large Elections
In Jackson, despite a 47 percent black population.

no black has ever been elected to the city's 3-
member commission." Each commissioner is elected

at large with majority vote and anti-single-shot
requirements." Although black candidates have run
for the, commission, all have been defeated." At-

tempts of black candidates to secure votes from the
white majority have consistently failed. For exam-
ple. in the 1973 municipal election, winning white
candidates carried every one of the predominantly
white precincts in Jackson.92 In 1977 the defeat of a

" the city of Port Gib.on does not tabulate soles bn thebasis of precincts

or how's that are located in particular portions of the city Rather. all
residents vote in the same location and sole in particular boxes according

to the first letter of their last name
" Doss and w ells Inters iess %Idler Inters new

" Doss and Walls Inters less
" !bid
" Carole Bre/ealc city clerk Port Gibson. Miss. Es elyn Segrest former
city clerk. Port Gibson %ft, and Catherine Cade. former city clerk, Port
Gibson. Miss inters less in Port Gibson, 11, Dec c. 198(1 thereafter tiled
Bre/rale et z1 Interste
" Doss and w ells Inters less
" %filler Inters test

Ihtd
" Ibid
" hirkser s OR Jas ',on 461 i Supp 1292. 12S6 D Miss 1978)

Id it 1246 s8
' Id at 1286 90
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referendum to change the at-large election system to
one with more opportunities for black candidates
again reflected strong racial bloc voting. Seventy-

two percent of all white voters supported the
retention of the at-large system while 98 percent of

all black voters were opposed." This strong white
opposition to black candidates and to change in the
Jackson election system has been a contributing
factor, according to one respondent, to "the prevail-

ing opinion in the black community. . .that it

[political participation] doesn't matter.""
In March 1977 black plaintiffs sued the city of

Jackson, alleging that "at -large voting for members

of the Jackson City Council unconstitutionally and
unlawfully dilutes, minimizes and cancels out black
voting strength" in violation of the 13th, 14th, and
15th amendments, and section 2 of the Voting
Rights Act." The district court ruled against the
plaintiffs in 1978,96 but the U.S. Court of Appeals for

the Fifth Circuit remolded the case to the district
court to be considered in light of a recent Supreme
Court decision." In January 1981 the district court
again ruled against the plaintiffs, who have subse-

quently appealed the decision."

Greenwood, MississippiAt-Large Elections
Greenwood also is governed by a three-member

commission." The city also uses majority vote and

anti-single-shot rules.'" Although Greenwood has a
majority black population, no black has ever served

as commissioner during the history of commission
government in the city1.`"Black candidates have run

for office in Greenwood, but racial bloc voting has
severely limited their opportunities for election.'"
All black candidates for elected office in Green-
wood have been eliminated either in the party

", Id at 1290
" Plaintiffs Proposed Findings of I act and Conclusions of I 3% at 12.

Kirksey s City of Jackson. No 177-00751,0 (S D Miss. Aug 28. 1°781
(hereafter cited as Plaintiffs Proposed Findings)
" Henry Kirksey. Mississippi State senator. inters iess in Jackson. Miss.

Dec 1. 19S0 thereafter cited as Kirkscy Inters less 1
" Plaintiffs Proposed Findings at 1

Kirkscy s City of Jackson. 461 F Supp 1282.6 D Miss 19781
h25 I- 2d 2115th Cir 19710)

" Kirkscy s City of Jackson. 506 I Supp 491 IS D Miss 1991) Frank
Parker. director t oting Rights Protect. I alscp.' Committee for Coil
Rights Under Lau. and Barbara Phtl:Ips. attorney. Lass yet., Committee.

nters test in Washington. D C . Ma% 20. 1981 (hereafter cited as Parker and

Phtlhpc intersiess
" Jordan s CIIS of G re, nssood, No GC 77 52 K P. at 4 (N D Miss,
tiled May 9. 1977)

hi at 4-
Id at 4



primaries or defeated as independents in the general
election."

Blacks have sued the city under the 13th, 14th,
and 15th amendments, and section 2 of the Voting
Rights Act, alleging that the election system and
voting rules result in the election of a City.commis-
sion that is "unresponsive to the particular needs and
interests of the black community."'" For example,
black membership on appointed city boards has been
limited. In the 52 percent black town, as of October
1980, there were 7 boards or commissions with no
black members and 7 with only 1 black member."
According to the plaintiffs, a seven-member city
council elected from single-member districts would
resolve many of these problems. The case has been
tried, but no decision has been rendered.'"

Warren County, MississippiRedistricting
In Warren County the ;971 county elections were

held under a redistricting plan objected to by the
Attorney General under section 5 of the Voting
Rights Act.' After the 1975 county elections were
stayed by the district court pending development of
a nondiscriminatory plan by the county, the all-
white board of supervisors in the 37 percent black
county filed sun in the District Court for the District
of Columbia seeking approval under the Voting
Rights Act of its proposed redistricting plan.'"

The 1929 redistricting plan, the last plan effective
prior to the Voting Rights Act, contained three
districts within the near majority black city of
Vicksburg and two in rural Warren County, but the
new redistricting plan proposed to eliminate the
Vicksburg distracts and in each new district combine
portions of the city with rural areas.1011 One area in
the city with a high concentration of blacks would
be divided among three districts "° Th. proposed
.°2 Id at 5

Id at 4-5 Willie Perkins. attorney for plaintiffs. telephone interview.
June IS. 1981 Democratic Municipal Executive Committee. -votes Cast in
Primary Elcenon held in the City of Greenwood. Idiom County.
Mississippi on the Ilth day of May. 1965 Election Commissioners. the
City of Greens,. osxl. 'dotes Cast in the city of Greenwood. General
Election held in the City of Greenwood, LeFlore County. Mississippi on
Tuesday June 1.1969", Election Commissioners. the city of Greenwood.
lutes Cast in the General Electior held the cit y of Greenwood.

LeFlore County. Mississippi, on the 5(11 day of June. 1973', City of
Greenwood. 1st Democratic Primary. May 12.1981
'' Id at 5-6
" Final Pretrial Order. Jordon v City of Greenwood. Oct 27.1980

'°° Perkins Interview For the response of the city of Greenwood to these
statements. see appendix G of this report
'" Lass yers' Committee for Civil R ghts Under Lass. Mississippi Office.
'Mississippi Office 1978 Report-1'079 Litigation Program. 1978 13, -t.
and 1978 Scorecard. p 2
"' Donnell s l ruled States Nu '8-0192 iD D C July 31.19'91. affd 100

S CI 10001Feb 19 1980)

plan also contained districts that were neither
compact nor contiguous. Finally, the redistricting
plan contained no district with more than a 61
percent black population."' A 65 percent black
population is generally considered the minimum
necessary to give blacks an opportunity to be eles.ted
to office."'

The U.S. District Court for the District of
Columbia denied preclearance of the proposed
redistricting plan for Warren County. The court
stated that the county had "failed to demonstrate
that the proposed plan would not lead to a retrogres-
sion in the position of racial minorities. . and that
the county had "offered no valid nonracial justifica-
tion for the district lines within the city of Vicksburg
which result in irregular shaped districts, fragment
the black community and cause a diminution of
black voting strength.'"

Subsequent to this decision, the all-white county
board of supervisors refused to conduct elections
under the 1929 redistricting plan.'" However, in
September 1979 the district court put into effect an
interim, court-ordered, county redistricting plan and
slit elections for November 27, 1979."5 The interim
plan included districts that were 67 percent 4nd 65
percent black. "6 The first black county supervisor in
this century was elected in Warren County in that
election.'"

North Carolina

Wilson, North CarolinaAt-Large Elections
In 1953, under a single- member district election

system, G.K. Butterfield, Sr., became the first black
in this century elected to the Wilson City Council.'
Mr. Butterfield served two terms and was defeated
is his bid for a third term in 1957 after a single-

Id
"° Id
"' Id
112 rd

'" Donnell v l rifled States No 78-0392 ID D C July 31. 1979). affd. 100
S Ct IOW (Feb 19. 1980). Under section 5 of the Voting Rights Act.
objections to redistricting or reapportionment plans that have a discrimina-
tory effect are based on the standards established in Beer v U S. 435 U S
130 (1976) The Department of Justice can conclude that a redistricting
plan has a discriminatory effect when it would lead It) a retrogr-ssion in
the position of racial minorities with respect to their efiective exercise of
electoral franchise" (Ibui at 141 ) Of course. the Department can also
conclude that district lines were drawn with a discriminatory purpose if
evidence leads to that conclusion
'" Stokes v Warren County Election Commission. No 179-0425(c)(S D .
Miss. Aug 30.1979)
its Id
"' Id
"- Joint Center fur Political Studies. Aattonal Roster of Illa(A Elected
Officials. vol 10(1981),p 1c9
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member district election system was replaced with
an at-large election system. '" From 1957 to 1975,
there was no black representation on the Wilson
City Council, despite the fact that approximately
one-third of the city's residents were black.'°

A.P. Coleman, Wilson's only minority council
member, was first elected as part of a slate sponsored
by a predominantly white group of 60 Wilson
business, professional, and civic leaders. " In the
1975 election, the "Wilson Forward" slate elected
all four of its candidates 1" With the financial and
organizational support of "Wilson Forward," Mr.
Coleman ran well in both black and white precincts,
finishing fourth- in the field of 25 candidates and
third on the "Wilson Forward" slate. "' Two other
black candidates who ran without "Wilson For-
ward" backing trailed far behind, although one of
the other black candidates outpolled Mr. Coleman in
three of the four majority black precincts.'"

In 1977 Mr. Coleman did not seek reelection, but
another black candidate, G.K. Butterfield, Jr., did
seek election. Although Mr. Butterfield ran first in
all four black precincts and collected more votes in
each of these precincts than Mr. Coleman had in
1975, he lost, because in the six predominantly white
precincts, he ran last.'

In 1979 Mr. Coleman was one of six candidates
running for six council seats.'" In an uncontested
election with low turnout, he finished first."' Al-
though the top vote getters in 1975 and 1977 had
been made mayor pro tem, Mr. Coleman was not."
According to Mr. Coleman, he "was completely
taken by surprise" and "felt race was a factor in the
change:* in

The ability of blacks to be elected under the
present election system in Wilson is, therefore,
dependent upon both white votes and organizational
resources. Without this support, the opportunities
are few. The perception remains in the Wilson black

"' George Butterfield. Jr Rev Talmadge Wetkms, preaident, Wilson
NAACP. J E Wdhams. Milton Fitch, Sr, and Milton Fitch, Jr intr.ry iv
in Wilson. N C . Olt` 22. 1980 (hereafter cited as Butterfield et at

Interview)
Ibid

"' Ibid , A P Coleman. Lounulmember. Wilson. N C , interview in

Wilson. Jan 26. 1981 (hereafter cued as Coleman Interview)
" Ibid

'" Ibid
'" !bid Supervisor of Elections, Wilson County, N C "Official Results,
City Council Election, Nov 4. 1975
'" Supervisor of Elections, Wilson County. N C "Official Results, City
Council Elta.tion. No 4, 1975 "
'" Butterfield et al Interview, Coleman Interview, Supervisor of Elec.
tions. Wilson County. N C, Results, City Council Elections,
1975. and "Official Results. City Council Election, Nov 8. 1977
"' Butterfield et al Interview i oleman Interview
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community that the at-large system was established
to remove blacks from office and is retained to deny
blacks their full political participation." As one
respondent stated, "Every time blacks advance, the
city tries to stop it." '3' Despite requests by the black
community that a mixed election system be estab-
lished to ensure greater black participation, there is
little support for such a change' on the city coun-
cil "2 It appears that in the near future the situation
will continue by which many blacks in Wilson
perceive the city council as closed to their participa-
tion. One individual stressed that he did not feel that
he has a vote on city council."

Halifax County, North CarolinaAt-Large
Elections

Halifax County is governed by six county com-
missioners who serve staggered terms and are
elected with majority vote and residency require-
ments." Halifax County also elects a sheriff, regis-
trar of deeds, and clerk of the court.'" Despite a 47
percent black population, no black has been elected
to any at-large or countywide position."°

The 1980 defeat of George T. Young, Sr., for the
District 4 seat on the Halifax County Commission
reflects the effect of the local electoral system and
voting rules on black candidates. Although Mr.
Young was required to reside in District 4 to run for
the seat, all voters in the county could vote for him
in the election. What this means for black candidates
from predominantly black and rural districts of
H.difax County is that they cannot gain election to
the county commission without votes from predomi-
nantly white Roanoke Rapids 1" For example, w t '-
candidate Young defeated his white opponent
District 4 (the district he was to represent) by 852 to

'" Supervisor of Elestions. Wilson County. N C "Official Results, City
Council Election, No 6, 1979

" Butterfield e al Interview. Coleman Interview
'ft Coleman Interview
'ft Butterfield el al Interview
"' !bid
" !bid
'" Ibid. For the response of the city of Wilson to these statements, see
appendix G of this report
'" George Young, former candidate for Halifax County Commission,
interview in Enfield Township, N C Jan 27. 1980 (hereafter cited as
Young Interview) Horace Johnson. Jr, former eaultda,e for Halifax
County Commission. telephone Interview. Jan 5, 1981 (hereafter sited as
Johnson Interview)
'" Young Interview

Ibid

,
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713 votes, he lost predominantly white precincts in
Roanoke Rapids by more than 1,000 votes." As a
result, Mr. Young lost the countywide election by
436 votes.' Under the county election system and
voting rules, Mr. Young was declared the loser,
since he needed to gain more votes countywide than
his opponent for the District 4 seat.

Both Mr. Young and the only other black candi-
date for Halifax County Commission in the last
decade, Horace Johnson, Sr., stressed that district
elections are the only way to make the county
government responsive to the needs of the black
community.'" As Mr. Johnson described it, at-large
voting perpetuates a system in which "blacks don't
get benefits from their taxes." "1

South Carolina

Georgetown County, South CarolinaAt-Large
Elections

In 1966 Georgetown County established an at-
large election system for electing five members to its

I governing body. Since that time, the 45 percent
black county has also employed numbered post and
majority vote rules.' Under this election system,
two blacks served on the county council during the
period 1966 to 1978. Both were appointed first by
the council to vacant seats and subsequently never
faced serious opposition in any election."' However,
no black has ever secured a position on the council
by first being elected to a contested seat."

The 1978 campaigns of Hugh Walker and Herbert
Knox for the Georgetown County Council reflect
the difficulties the present election system poses for
minority candidates. Mr. Walker faced 1 opponent
in his bid for seat 3 and lost by 228 votes in the
primary.'" Mr. Walker received 83 percent of the
vote in predominantly black precincts, while his
white opponent received 82 percent of the vote in

'" In 1980 Roanoke Rapids was 88 4 percent white U S. Department of
Commerce. Bureau of the Census. Census of Populanon and housing 1980.
PFIC80-V-35. table 2. p 28
'" Young Interview, Supervisor of Elections. Halifax County. "Abstract
of Votes Cast at a Primary Election for County Officers. on Tuesday. May
6. 1980
"' Ibid
"'" Young Interview, Johnson Interview
"' Johnson Interview
'42 Brief for Plaintiffs at 2. People United for Progress v Georgetown
County Council No 78-1539 (D S C . filed Feb 7. 1980) (hereafter cited as
Plaintiffs' Br e). Supplementary Memorandum for Plaintiffs. at 1 -2. People
United for Progress v Georgetown County Council (hereafter cited as
Supplementary Memorandum for Plaintiffs)
'4" Plaintiffs Brief at 2. Morris Johnson. member. r )ple United for
Progress Herman Green. candidate for Georgetown Count) School
Board. and Cornelius Young. member. People United for Progress.

predominantly white precincts.' Mr. Knox finished
first among four candidates in his bid for seat 4, but
did not receive a majority of votes cast." In the
subsequent runoff, he lost by more than 500 votes,
with most of the support for the 2 white candidates
who had been eliminated in the primary going to his
white opponent.'" In the runoff, Mr. Knox polled 94
percent of the vote in predominantly black pre-
cincts, while his white opponent polled 94 percent of
the vote in predominantly white precincts.'"

As of 1980, blacks could not be elected to the
Georgetown County Council without first having
been appointed by the white members of the council.
Very high degrees of racial bloc voting in,elections
where there are black challengers limit significantly
the opportunities of these candidates. As one former
black candidate put it, "There is a deeply entrenched
machinery in the county. The problem is finding a
viable alternative to this machinery."'"

Currently, black plaintiffs are suing the county
under the 14th and 15th amendments and section 2
of the Voting Rights Act. '5' They allege that the
present election system and voting rules operate
"impermissibly to dilute the voting power of the
County's black electors. . . .Black voters as a class
are deprived of the opportunity mean.agfully to
participate in the political processes and to elect
legislators of their choice." '52

Florence County, South CarolinaAt-Large
Elections

In 1971 Florence County School District No. 1

established the procedure of electing nine school
board members at large."a The new system also
employed numbered post and majority vote rules."
Black candidates ran for seats on the school board in
1971, 1973, 1976, and 1977, but ;only the two
interview in Georgetown, S C . No 6, 1980 (hereafter cited as Johnson et
al Interview)
.44 Plaintiffs' Brief at 2 Johnson et al Interview
" "Georgetown County Local Races." Georgetown (S C ) Times. June 15.
1978. p 14
" Ibid
.4' Ibid
'" **Georgetown County Runoff Voting:* Georgetown (S C ) 7 ones. June
29. 1978, p 15
"' Ibid
"° Johnson et al Interview

Plaintiffs* Brief at 8
'" Id at 13-14. citing White v Regester 412 U S 755.766 (1973)
" Mordecai Johnson, city coun, do ember. I lorence, S C , and Frank
Gilbert, interview in Florence. S '=7. No 5. 1980 (hereafter cited as
Janson and Gilbert Interview)



candidates who had been appointed first to vacan-
cies on the board were elected.'" Each of these
candidates ran unopposed." All other black candi-
dates were defeated.'"

In virtually all of these elections, a high level of
racial bloc voting in the 37 percent black county has
prevented black candidates from being elected in the
present election system.'" For example, in 1977 a
black candidate, Freddie Jolley, led all other candi-
dates in the primary for seat no. I. Ije Since Mr
Jolley did not receive a majority of the votes cast, a
runoff'was necessary.'" In the runoff, the number of
white voters in many precincts almost tripled,
producing the largest turnout since the school board
had been elected countywide. Mr. Jolley gained
only 500 additional votes in the runoff; but his white
opponent gained an additional 3,500.1" Candidate
Jolly lost by over 2,500 votes. '82

This system has two apparent effects on the black
community. First, the black community has limited
control over which blacks are elected to the board.
According to respondents, when blacks have sug-
gested blacks for .vacancies on the board, the
suggestions have been ignored.'" As one respondent
summed up, "Blacks are not represented by blacks of
their choice." l" Second, grassroots political partici-
pation is ultimately dampened. One individual de-
scribed it as a situation in which "blacks get
conditioned under these electoral rules to losing." 145

In June 1978, black plaintiffs sued the school
district under the 1st, 13th, 14th, and 15th amend-
ments, and section 2 of the Voting Rights Act. '°°
The plaintiffs alleged that "the adoption and contin-
ued arse of the at-large, numbered seat and majority
run-off system was and is for the purpose and effect
of diluting the voting strength of black residents of
Florence. . . ." '" The case was dismissed after the
school, board agreed to abolish the numbered post
and majority vote rules. In the M.-.y 5, 1981, school

'" Ibid
'" Ibid
'" Ibid
", Ibid
." Ibid
'" Florence County Election Commission. "Tabulation of Returns. Special
Election for School District No I. Florence County. South Carolina, held
May 3, 1977" (hereafter cited as Florence Count) Tabulation of Returns.
May 1. 1977)
" Ibid

Florence County Election Commission. Tbulation of Returns, Special
Election for School District No I. Florence County. South Carolina. held
May 17. 1977** (hereafter cited as Florence County Tabulation of Returns.
May 17. 1977)
" Florence County Tabulation of Returns, May 17. 1977
'" Johnson and Gilbert Inters iev,
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board elections, the first held under the new voting
rules (plurality vote and no numbered posts), one
black candidate was elected.'"

South Dakota

Tripp and Fall Rivter Counties, South Dakota
Organization of Government, Redistricting

Under South Dakota law, both Shannon and
Todd Counties are unorganized counties attached
for governmental purposes to neighboring Fall
River and Tripp Counties, respectively. Before 1975,
the residents of predominantly Indian Shannon and
Todd Counties were not permitted to vote in the
elections of predominantly white Fall River and
Tripp Counties, which provide then, with govern-
mental services.

In Little Thunder 0. State of South Dakota. \k"
plaintiffs, who were residents of these unorganized
counties,'" alleged that South Dakota law prevent-
ed them from voting for county officials in violation
of the 14th amendment to the U.S. Constitution.
Under South Dakota law, unorganized counties such
as Shannon and Todd are attached to organized
counties for "administration of governmental and
fiscal affairs, including all' State, county, judicial,
taxation, election, recording, canvassing and foredo-

,' m:se purposes. . . " 172 County officials who admin-
ister these local government t.functions for the unor-
ganized counties are elected by voters of the
organized counties. Residents of the unorganized
counties were not allowed to vote for the county
officials of the organized county to which they are
attached.

The district court dismissed the plaintiffs' com-
plaint.'" On appeal, the U.S. Court of Appeals for
the Eight Circuit reversed the district court's deci-
sion and remanded the case to the district court for
granting of appropriate equitable relief.'" The court
of appeals found that the South Dakota law denied

!bid
'" !bid.. statement by Frank Gilbert
"" Complaint at I. Freddie Jolley v School District No I of Florence.
County, No 78-880(D S C Filed June 2, 1978)
"" Id at 2
'" John Gaines. attorney for plaintiffs. telephone interview, May 18, 1981
'" Drest S Days ill. Assistant Attorney General, Civil Rights Division,
U S Der 'merit of Justice, objection letter to Mark Mcierhenry, attorney
general, State of South Dakota. Oct 22. 1979 (hereafter cited as Meierhen-
ry Objection Letter)
'" Little Thunder s State of South Dakota. 518 F 2d (8th Cir 1975)
'" Todd, Washabaugh, and Shanntin Counties were the only unorganized
counties in the State
'" S D Codified Laws Ann §7-17-I (1967)
'" Little Thunder v State of South Dakota. 518 F 2d 1253. 1254 (8th Cir
1975)



the residents of the unorganized counties equal
protection under the law. The court of appeals
stated that the residents of the unorganized counties
had a "substantial interest in the choice of county
elected officials since those officials govern their
affairs." "3 The court further "stated that "such
unequal application of fundamental rights we find
repugnant to the \b4ic concept of representative
government." ASa result of this court decision,
res:dents of the predominantly Indian counties of
Shannon and Todd can now vote for county
government officials in Fall River and Tripp Coun-
ties.

Subsequent to the 1975 Little Thunder decision,
the Tripp County commissioners devised an election
system which allowed residents of Todd County to
vote for all three Tripp County commissioners, but
allowed the residents of Tripp County to vote only
for the one commissioner running from their dis-
trict.'" After the 1976 elections, however, the Tripp
County Commissioners sued the State of South
Dakota, alleging that the attachment of the counties
was illegal since the residents of the two counties
had not approved the change. i's They also alleged
that the election system allowing residents of To'id
County to vote for a11 three commissioners and the
residents of Tripp County only to vote for one
commissioner was unconstitutional.' The South
Dakota Supreme Court upheld the attachment but
also held that the present election system was
unconstitutional.' Th. court barred the successful
candidate for commissioner in the 1976 election
from taking office until the counties were reappor-
tioned "'

Based upon this decision, the Tripp County Board
of Commissioners adopted a new redistricting plan
to be used for the 1978 elections.'" Upon submission
of the new plan under section 5 of the Voting Rights
Act, the Attorney General determined that becauSe
the apportionment plan was based on voter registra-
tion instead of population statistics, there, was "a

"" Id at 1256
'" Id
'" Id at 1258
." County of If ripp s State of South Dakota. 264 N W 213. 219 (Sup Ct
S D 19781

Id" Id

'" Id at 219
Id at 221

'" Dress. S Days III. Assistant A ttornes General. Cis II Right% Dis ision,
S Department of Justice, objection letter to Ions I ohm. Site attorney s

office State of South Dakota. Oct 26 I978
'"
'" lbsd

GPO 667.603

total deviation in population distribution of approxi-
mately 65 percent" among the three proposed
districts.'" The Attorney General further noted that
"the one district which is predominantly Indian in
population. . .is substantially underrepresented
whereas the two predominantly white districts are
both significantly overrepresented. . . ." '1" As a
result, the Attorney General objected to the plan,
since Tripp County had not met the burden of proof
"that the plan under submission does not have the
purpose or effect of abridging the right to vote on
account of race."

The Attorney General later declined to reconsider
the objection.'" After the Department of Justice
filed suit, alleging that the county was planning to
hold its November 1978 elections in districts pursu-
ant to the redistricting plan that had not been
precleared, the county signed a consent decree-that
allowed the 1978 elections to proceed.'" The de-
cree, however, barred the results in the commission-
ers' races from being certified unless either the
Attorney General or the U.S. District Court for the
District of Columbia found the proposed districts
not to be discriminatory in purpose or effect.'" As
of May 1981, the results of the 1978 commissioners'
race have not yet been certified. No commissioners
have been elected since 1974 and despite the Little
Thunder decision, the current commissioners were
elected solely by the voters of Tripp County. "9

In Little Thunder, the U.S. Court of Appeals for
the Eighth Circuit held that residents of predomi-
nantly Indian Shannon County had a "sufficient
interest in the elections of Fall River county offfi-
cials to be entitled to the right to vote for those
officials." 19° Full participation for the predominantly
Indian residents of Shannon County in Fall River
county government, however, has not been realized.
In 1976, Frank Rapp, an Indian and resident of
Shannon County, attempted to runa for county
commissioner of Fall River County.'9° His nominat-
ing petition was rejected by the county on the
'" !bid --
'" Dress S Days III. Assistant Attorney General. CRII Rights I)mision
U S Department of Justice. reconsiderition letter to ton Tobin. State
attorney's office. State of South Dakota, Nov 9. 1978
"' United States 1. Tripp County. No 78-1045 S D No 1. 1978)
'" Id
'" Mark Posner, attorney Voting Section. Cnii Rights Dtwvion. U S
Department of Justice. telephone intervie%%. May 14. 1981 t o of the
current commissioners were elected in 1974 by the %oters of I ripp Counts.
1 he third commiymmer %%J% not elected but appointed by the oilier 0.%<,
'" United States % State of South Dakota. 616 F 2d 241, 244 18th Or
19801
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grounds that only residents of Fall Riser County
could run for county commissioner 191 The Attorney
General tiled a complaint against the State of South
Dakota, alleging that this prohibition s iolated the
1st, 14th, and lSth amendments. and section 2 of the
Vating Rights Act.192 The district court dismissed
the complaint, but on appeal. the U.S. Court of
Appeals for the Eighth Circuit reversed the decision
and remanded the case to the district court for
granting of appropriate relief.'" The court held that
the "candidacy restriction . .clearly burdens the

1

right to vote in that it restricts the field of candidates
and this limits the oters' freedom of choice "19' The
court further stated that this "right to vote is

severely circumscribed by their inability to sots for
candidates who live in the an ,county as they
do. . . .The ultimate effect of the candidacy restric-
tion would be the denial of reprqcntation to an
identifiable class of %oters with a common inter-
e3t."9s

The politica! .status of residents of Shannon and.
Todd Counties :n neighboring Fail Rr er and Tripp
Counties has been further complicated by the pas-
sage 9f South Dakota House 1311: 119', V\ Inch see ers
Tripp County from Todd County and Fall River
County from Shannon County The act establishes
the two predominantly Indian political units as
organized countiesl'96 The Attorney General object-
cd to this proposed change, hoc% eL cr. fitaimg that
"the preponderance of es idenLe suggcsts that ore of
tLe reasons for the passage Of I louse Hill 1197 1., to
nullify the_effects" of Lark Ilitit,,kr \
to the ,Attorney Ciencral, the l,.1, of sktflicient
revetiabs in the newly organized counties and the
required contracting out of serc 'Lc, by the newly
organized Shannon and Todd Counties to rau Riser
and Tripp Counties would return Clem "to a
position of dependence" upon the predominantly
white counties "while being without electoral par-
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Id
Id at 242
Id at 245'
Id. at 244
Id at 244
Meierhenry Objection Lettei
Ibid
ibrd
State of South Dakota v U S 41) D (_ filed Aug (a, 1980)

additional 'information on the swing problems of Nabs,: Americans in
South Dakota. see also South Dakota Adsisory COMITIltlee to the U S
Commission on Civil Rights. Swine Imencan Partuipation to .South
Dakota's Poll:teal System 1981)

This first redistricting plan for Jim Wells County was not stibmitted
until 1976 when the Mexican Amerisan 1,,stjal Dtkiist and Ealusatitai I and
informed the S Department of Justice that the spumy had i(disinsicd
without preclearance SIALDEr subsequently presalled in a laM.S1111

or
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ticipation of [these] counties with respect
to. . .the. . permanent county governing bod-
ies."'9" The State of South Dakota is currently
seeking a declaratory judgment in the U.S. District
Court for the District of Columbia that the propoked
law is neither discriminatory in purpose or effect.'99

Texas

Jim Wells County, Texas Redistricting
Jim Wells County has a 67 percent Mexican

American population, but has only one Mexican
American commissioner on a four-person county
commission. In 1978 the county ,submitted a 1975
redistricting plan to the Department of Justice for
preclearance.209 The Department objected to the
plan.20'

In ;974 the county also had redistricted.202 The
plan des eloped at that time included 2 of 4 commis-
sioner precincts with a Mexican American popula-
tion of 65 percent or more and a third precinct with
a Mexican 'American population or more than 60
percent. The 1975 plan submitted to the Department
of Justice h.td, hoses er, only 1 precinct with a more
than 65 percent Mexican American population and 1
\\ ith a n1 r, than 60 percent, Mexican American
population.203

The objection letter also noted that the 1975 plan
had a greater population deviation among districts
than the 1974 plan (40.0 percent and 23.4 percent,
rt.specti% eiy ) and that the existence of racial bloc
\ otiaa in the county made it unlikely that a Mexican
American would be elected from a majority Anglo
district.2"

On February 1. 1980, the Department of Justice
objected to another redistricting plan submitted by
Jim Wells County."' In this objection, the Depart-
ment noted that the southern portion of Alice (a
town in the county) was divided among all four
against the county alleging that the county had not precleared its
redismsting plan See Arnola v Ilarville. No 78-87 (S D Tex., Oct 9.
1979) The county submitted the redistrictii g plan on Jan 18, 1977 Delays
in issuing the objectior. wete due 'wale failure of the jurisdiction to respond
to Department of Justice requests for additional information Elda Gordon,
equal opportunity specialist. U S Department of Justice, telephone inter.
%less. Mar 17, 1981
'°' Dress S Days 111. Assistant Attorney General, Civil Rights DIvision.
U S Department of Justise. obit% non letter to Romeo Flores, county
attorney. Jim Wells County. July. 3, 1978

Ibid
"' Ibid
'"" Ihid

"' Dress S Days III. Assistam Attorney General. Civil Rights Division.
S Department of Justi,e. objection 'Liter to T L Ilarxelle, county judge,

Jun We/1s County. Feb I. 1980



commissioners' precincts. That section of the county
is also heavily Mexican American. The Department
of Justice again stated that Mexican Americans
would not likely win an election in predominantly
Anglo precincts, given the existence of racial bloc
voting in the county. The Department of Justice
furthet stated that the one precinct in which Mexi-
can Americans had a realistic chance of electing a
Mexican American to office was of least importance
"in view of the paucity of road mileage and budget
funds allocated to it."2" Finally, it noted the lack of
minority participation in developing the redistricting
plan."'

On August 12, 1980, the Department of Justice
again objected to another redistricting plan submit-
ted by Jim Wells County.2" The county's new plan
still divided the minority concentration in the
southern portion of Alice into all four commissioner
precincts. The Department noted that other plans
were available that would not divide the concentra-
tion of minorities in Alice."' It further stated, "The
adoption of a plan that would maintain Mexican
American voting strength at a minimum level,
why alternative options would provide a fairer
chance for minority representation, is relevant to the
question of an impermissible racial purpose in its
adoption."2" Finally, the Department repeated that
there was no significant participation by the minori-
ty community in the adoption of the redistricting
plan .211

Crockett County, TexasRedistricting
In May 1974 a Mexican American candidate,

Jesus Castro, won the Democratic nomination for
county commissioners' court in Precinct 4 in Crock-
ett County. Although Precinct 4 had long had a
majority Mexican American population, Mr. Castro
became the first Mexican American ever to receive
the Democratic nomination for county commission-
ers' court in the 45 percent Mexican American
county. 212

".3 Ibid
Ibid

33" James Turner. Acting Assistant. Attorney General. Civil Rights
Division. U S Department of Justice. objection Setter to T 1. liarville.
county judge, Jim Wells County. Aug 12.1980

Ibid
3" Ibid
'" Ibid

texas Adsisory Committee to the 11 S Commission on Civil Rights.
Report on the Participotion of Mexican Americans. Blacks and Females in the
Political institutions and Processes in Texas. 1968 -1978. prepared by Charles
Cot reit 11980). p 225 thereafter cited as Report on Participation).

Ibid p 222

63

In Crockett County a Democratic nomination is
tantamount to being elected."' Before Mr Castro
could be elected in the November general election,
however, the commissioners' court reapportioned
the precincts, concentrating Mexican Americans in
Precinct 4, to ensure that he would be the only
Mexican American elected."' Under the redistrict-
ing, Precinct 4 would now have an 84 percent
Mexican AMerican population."' The result was a
smaller proportion of Mexican American voters in
other precincts in which there had also recently
been Mexican American challenges to incumbent
Anglo commissioners. In fact, in Precinct I, which
lost a significant number of Mexican Americans
under the new redistricting, a Mexican American`
candidate had previously come within 60 votes of
defeating the Anglo incumbent."' The new redis- ,

tricting plan had been introduced by the incumbent I
Anglo commissioner of Precinct 1.2"

Without submitting the new districts for preclear-
ance by the Department of Justice under section 5 of
the Voting Rights Act, the county held the Novem-
ber 1974 elections. After the Attorney General
objected to the plan,"" the county nevertheless
proceeded with the May 1976 Democratic primary
and the June 1976 runoff."'

After the 1976 primary, Mexican American plain-
tiffs sued the County, attempting to prevent the 1976
general election or any subsequent elections from
taking place in the districts to which the Department
of Justice had objected. A final order by the Federal
court in September 1977 required that commission-
ers' court Precincts I and 3 be returned to their pre -
1974 boundaries and that a special election employ-
ing the pre-1974 boundaries in those districts be held
on December 10, 1977.220 Subsequent charges of
irregularities in the December 10 election and the
January 1978 runoff revealed such a widespread
pattern of election law violations that a State district
court invalidated this election anti ordered a new
election for August 1918.2,21 In this new election,

3" Ibid , pp 225-26
"' Ibid . p 226
3" !bid
3" Ibid
'' J Stanley Pottinger, Assistant Attorney General, Cis iI Ridits
U S Department of Justice. objection letter to Lucius D Burton. attorney.

Odessa. Tex . July 7.1976
, Report on Participotion. pp 227-28

Ibid.. pp 227-29
"' Ibid. pp 230-32 These irregularities included the color coding of
ballots so that the votes of Mexican Americans could be identified and later
removed from the absentee ballot boxes
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Sostenes DeHoyos defeated tlie'incumbent Anglo
who authoied the redistricting plan and became the
first Mexican American elected to the position of
county commissioner in Precinct 1.222

Houston, TexasAnnexation, Redistricting
In 1977 Houston annexed 37 square miles of

predominantly white suburban areas, adding almost
140,000 new residents, almost all Anglo. As a result
of the annexations, the black 'population in the
enlarged city was reduced from 26.0 to 24.8 percent,
and the Mexican American population was reduced
from 14.0 to 13.5 percent.223 When the city attempt-
ed to preclear these annexations under section 5 of
the Voting Rights Act, the Attorney General object-
ed.224 The Attorney General stressed that the de-
crease in the minority population would make it
even more difficult than had formerly been the case
for minority residents to elect minority candidat:s
under the present at-large system that also included
residency districts and numbered posts.225 At that
time, there was one minority member on the eight-
member city council According to the Attorney
General, "Although approximately two of every
eight residents of the City of Houston are black, and
approximately one of every eight residents is a
Mexican American, only one black, and no Mexican
American, has ever served on the eight member City
Council under the present electoral system."226

The city was granted approval by the Department
of Justice to hold a referendum on August I I, 1979,
on expanding the city council from 8 to 14 members.
Ili the proposed election system, nine council mem-
bers would be elected from single-member districts
and five would be elected at large. Although blacks
and Mexican Americans opposed the plan for a
larger council, the referendum passed.221 The subse-
quent drawing of the new district boundaries was
cleared by the Attorney General, and three new
minority council members were elected on Novem-
ber 6, 1979. As a result there are now four minorities

p 232
"3 Drew S Days III, A61 %L1111 Am iney (kris ial Ci.ii Rights
U.S Department of Justice. objection letter to Robert M Collie, Ji . city
attorney. Houston. June I I, 1979

Ibid
m Ibid
' Ibid

U S Commission on mil Rights. Pri State ro ( 11,11 Rights /979 (1981),
js. 33.

Ibid
7" Drew S Days Ill. Assistant Attorney Ocneral C 1st! Rights Mutton.
U.S Department of Justice. Fetter v.ithdrassing obiection to Robert M
Collie. Jr . city attorney Houston, Sept 21 1q79
"' "City and Counts At Large I iec lions p ( uros Harris. president.
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on the Houston City Counci1.226 On September 21,
1979, the Attorney Generai-withdrew his bjectiol.
to Houston's proposed annexations.222

Virginia

Hopewell, Virginia At-Large Elections

Hopewell currently has a seven-member council
whose members are elected at large and serve
staggered terms.23c No black has ever served on the
Hopewell City Council. In fact, only 1 black has
ever run for the council in the 20 percent black city.
Although Rev. Curtis Harris has ran for the city
council 6 times over a 16 -year period, none of his
candidacies has been successful.'`-'

In 1964, 1966, 1968, 1970, 1978, -nd 1980, the
Reverend Mr. Harris was a candieiate fo' city
counci1.232 :n each election, hz could not gain
enough white support to be elected.22'. For example,
in both 1978 and 1980, Mr. Harris polled more total
votes in the two precincts with significant black
populations than any oche' candidate. on the bal-
lot.2 However, in predominantly white precincts in
both of these elections, he ran last or next to last.232

Without white support and, in particular, without
support from Precinct No. 4, minority candidates
cannot be elected to the Hopewell City Counci1.236
Currently, six of the seven members of the council
reside in Precinct 4.232 Under this election system,
blacks have been reluctant to run, and Mr. Harris
has been the only exception 23$

After considerable efforts by the Hopewell Action
Council, the Virginia Southern Christian Leadership
Conference, and the Virginia American Civil Liber-
ties Union, the city council voted on January 13,
1981, to put the current at-large election system to a
citywide referendum to determine if the voters
prefer single- member districts.232 The referendum

Virginia Southern Christian Leadeiship Conference, and Elizabeth Jack-
son. president. Hopewell Action Council. interview in Hopewell. Va . Jan
12. 1981 (hereafter cued as Harris and Jackson Interview)
"' Ibid
"' Ibid
"'
"' City of Hopewell "City Council Election. May 2. 1978 Election
Results'. and "May 6. 1980 City Council Election

Harris and Jackson Interview

Ibid
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will be held as part of the general election on
November 3, 1981.240

State and Federal Electiims Systems
and Wang Rules

South Carolina

State SenateMultimember Districts
The South Carolina Senate elects its 46 members

in 13 multimemba districts and 3 single-member
districts. The senate also uses numbered post and
majority vote rules."' No black has served in the
South Carolina Senate in this century.242 The South
Carolina House elects its 124 members in single-
member districts only, using a majority vote rule."'
Of the 124 members of the house, there were 14
black members in 1980.2"

Although black representation in the South Caro-
lina Legislature has increased iri the last decade, the
election systems and noting 'rules used in both
chambers of the legislathre limit the opportunities
for black representation. In the senate, majority
white, multimember districts composed of several
counties in which candidates must run for a particu-

, lar seat have made black representation impossi-
ble."' For example, in 1980 William Saunders, a
Charleston radio station owner, was considered a
strong contender to be the first black since 1895 to
be elected to the senate.2 However, he was &Seat-
ed in his bid for the vacant seat no. I in senate
District 16, which is composed of Georgetown and
Charleston Counties. In traditionally Democratic
Georgetown County, which is 45 percent black, Mr.
Saunders rec..ved 58 percent of the vote, polling 98
percent of the vote in predominantly black pre-
cincts."' In more populous Charleston County,
which is 34 nircent black, his support\fell to 43
percent of the total vote."' Given the\ present

'a' Curtis Harris. president. N, irginia Southern Christian Leaderthip Con-
ference. telephone tnterview. June 18.1981 For the response of the city of
Hopewell to these statements. see appendix G of this report
"' Registration and Lk thin Laws of South Carolina. 92 I -60 t 1980). §7-17-
600 (1980)
"' Johnson and Gilbert Interview
"' Registration and Let thin Lab. I 01 South Carolina. §2 1 10t 1980). §7 17
600(1980)
". Joint Center for Politisal Studies. The Aahonal Roster of Mach Elected
Officiat. vol 10( 1981).p 235
"' Johnson and Gilbert Interview
. A Mask Man Runs for the S C State Senate. his us. 1980. no 8. p 7
"' Dillard Field. "Margin Nests Cantrell. GOP Captures 2 seats."
Georgetown (S C ) bates. Nov 6.1980. p 2
'" Ibid
"' Ibid

boundaries of this multimember district, blacks
cannot be elected. Senate seat no. I in District '16 is
now occupied for the first time by a Republican."'

In March 1980 black plaintiffs sued the State of
South Carolina under the 1st, 13th, 14th, and 15th
amendments, and section 2 of the Voting- Rights
Act. The plaintiffs all6ed that "the present method
of electing the senate of South Carolina, including
the use of large majority-white multimember dis-
tricts, numbered seats and the majority runoff
requirement has the effect and is for the purpose of
diluting the relative strength of the class of black
voters in South Carolina. . .""" The case was
dismissed by the district court and according to one
of the attorneys for the plaintiffs, the suit is not being
pursued due to lack of financial resources necessary
to support such an effort."'

State Hove Redistricting
The South Carolina Houst has .ingle- member

districts, but black opportunitir.s for election to that
body continue to be limited to those few districts
whose boundaries include majority black voting
populations. High levels of racial bloc voting in
conjunction with the majority runoff rule severely
limit black opportunities for election in virtually all
other single-member districts. For example, in house
District No. 61, which includes portions of Flor-
ence, Dillon, and Marion Counties, Frank Gilbert, a
black candidate, led four white candidates in the

'August 23, 1977, Democratic primary He polled
1,141 votes or 46 percent of the votes cast.'" Mr.
Gilbert's total was almost double that of his nearest
challenger."' He had not received, a majority of the
votes, however, and was forced info a runoff, which
he lost to his w hite opponent."'

In house District No. 107, which includes a
portion of Georgetown County, Morris Johnson, a

,black candidate, won the Democratic nomination

". Complaint at 6. Simkins s Gressette. No SO-0500 8111 s c . filed Mar
14.1980)
"' Mordecai Johnson. former sit) count il member. I lorense. S C . and
attorney for plaintiffs. telephone interview. May 20.1981 The Department
of Justice also filed a lawsuit against the State of South Carolina. alleging
that the 3 single and 13 multimember districts and the use of numbered
posts and majority runoff requirements diluted minority sating strength, in
violation of section 2 of the voting Rights Act and the 15th amendment

S s State . South Carolina. No 80 -730 -8 (11) S C 'filed Apr 18.

1980)) The complaint was later withdraw n in light of the BitIden decision.
Much makes intent to discriminate difficult to prove Paul Hancock.
Assistant for Litigation. U S Department of Justise. Cis Rights Do, mon.
young Sestion. interviev. m Washington. D C . May 27.1981
"' Johnson and Gilbert Inters iew. statement by Frank Gilbert
". Ibid
"' Ibid
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for the seat vacated by the death of the incumbent.
In the February 15, 1977, Democratic runoff, Mr.
Jotrison defeated his white opponent by 2,193 votes
to 2,061.2" However, in the April 5, 1977, final
election, Mr. Johnson failed to attract any additional
white support, which was needed to ensure his
electicn over his Republican opponent. In 4 piedom-
inantly white precincts, he polled 25 votert the
February runoff compared to 502 votes for his
Democratic opponent."' In the final election Mr
Johnson could increase his support in these precincts
to only 48 votes, while his Republican opponent
poll& 802 votes."' Mr Johnson lost the election by
over 700 votes.236 In that election Georgetown
County elected its first Republican to the statehouse
in this century.239

Virginia

State HouseMultimember Districts
The Virginia House of Delegates elects its 100

members from 20 single member districts, 28 multi-
member districts, and 4 floterial districts.2" (Floteri-
al districts are single-member districts whose bound-
aries encompass other districts. Electors in these
districts, therefore, vote for candidates who will
represent the floterial district, as well as for those
who will represent the other districts.) Of the 100
members in the house of delegates, 4 are black.2"
This level of black representation is related :n part to
the fact that only one district in the entire house of
delegates has a potential black voting-age majori-
ty.262 Although blacks constitute 19 percent of the
State population, and are concentrated in the_south-
ern and southeastern portions of the State, the
drawing of legislative boundaries and the extensive
use of multimember districts has limited black
opportunities for elected office.263

Currently, all four blacks in the Virginia House of
Delegates are elected from multimember districts. In

'" Claire Conners. Johnson Vs ins Primary Runoff. GeorxrtoKn (St 1
Times. Feb 17.1977. p I

" Claire Connors. "Young Akins Va..ant Seat in lb se, George:my(
(S C 1 lime,. Apr r. 1977. p I. Ikurd of Cans assers for the County of
Georgetimn. 1 he V holy Number of kites Cast for Distrist 107 House of
Representatives"
"' Ibid

" Ibid
3. Ibid
"" Code of virgins. role 24 I, §12 I (19801, Chan Kendris Is. director,

erginia Amerman Coil I Medics I mom and Judy Goldberg, staff
attorney. A irgeaa Artwican Cod Liberties Croon. inters less in Ri.hrnond.
Va . Jan 11. 1980 (hereafter s nes! as Rendus k and Goldberg Inter s sem. )

Joint Center for Polithal Studies. the anonal Roster Mock 1;lrard
WA-NA (,1 10 (i981). p 262
". I Crater, Elizabeth A antrease. and %kg Vs ill:anis. (ha flotana(
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these particular districts. candidates must run dis-
trietwide for three to seven seats in the house of
delegates. Since none of these districts has a hack
majority, there is a tenuous electoral base for black
candidates.266 As a result of the refusal of many
whites to support black candidates, only single-shot
voting in the black community has in sor. . instances
assured black representation. In 1979, of the four
black delegates elected, three ran far behind white
delegates elected in the same multimember districts.
In Newport News, Delegate Robert C. Scott ran at
least 2,500 votes behind the successful w lute candi-
dates.263 In Richmond, Delegates Benjamin Lambert
and James Christian, Jr., ran at least 3,000 votes
behind the successful w bite candidates.266 In fact,
Mr. Christian avoided defeat by only 442 votes."'
Only the late William F. Robinson, former delegate
from Norfolk, avoided this situation in the last house
of delegates eleztion.2" According to Norfolk com-
munity leader Evelyn Butts, however, Mr. Robinson
finished first in the seven member Norfolk district
because a certain number of blacks voted for him
only.269 In past elections, Mr. Robinson had finished
seventh in the seven-member district despite the fact
he had been endorsed by the local Democratic
party.2" Efforts were made in 1979 to avoid this
through single-shot voting. 271

The problem for black candidates in multimember
legislative districts in Virginia is that they must gain
white support or organize extensive single-shot
voting campaigns in the black community Even
when blacks are part of a slate, securing white
support is problematic For example, Delegates
Lambert and Christian ran in the Richmond multi-
member district in 1979 as part of a Democratic
slate. Although this gained them some w hite sup-
port, it also gave th.. whites on the slate more black
support.272 According, to a study by Michael Brown
of the Virginia State Conference of Branches.
t oxen. Pam., (!alb ( Kir, h. \a Ike \\ omat. A., to isi I und. 19811
Mecca( ,ted as (he limana(
"' Ker. and Goldberg Inters's. ss
"" Sfh, had Ilrossn. ,ovrtfinaka, \ AC P.
inicrvicss ui Ris hniond a . Jan 11. 198o diereaft,i ,ite.1 as Br.Asn
Inters:rm.)
"' The 41(nana(. p lb
"' p 48
"' Ihid

"' p /4
'" Est.!) n Butts, sodiad s. tied ( Miens f.,r Polak al Idu,ation.
inters iess iir Norfolk, 1. a J

" Ibid

"' Wel n An ,Analysis kif ths 19') Rh. hmond !louse of
Delegats, Ral,C I unpublid, d paper L'zah p



NAACP, one out of two black voters supported
white candidates, but only one of three white voters
supported a black candidate in the 1979 house of
delegates race in Richmond."'

Mississippi

State Senate and HouseRedistricting
(Multiitember Districts)

The Mississippi Senate and House currently elect
all 174 members from single-member districts? In
the 1979 elections, the first to be held with single-
member districts only, two blacks were elected to
the senate and 15 to the house. 275 Prior to this
electidn, the extensive use of multimember districts
limited to 4 the number of blacks in the Mississippi
legislature?" although blacks then constituted 38
percent of the State's residents.

The current apportionment plan is the culmination
of 14 years of litigation in which blacks attempted to
achieve fair representation in the Mississippi legisla-
ture. In 1965 black plaintiffs filed suit against the
State of Mississippi alleging that die existing legisla-
tive apportionment 'lid not comply with the one-
person, one-vote principle, in violation of the equal
protection clause of the 14th amendment."' The
district court four.d for the plaintiffs and ordered the
Mississippi legislature to reapportion on the basis of
one person, one vote?"

Subsequent to the :366 court decision, two plans
developed by the State and one developed by the
U.S. District Court for the Southern District of
Mississippi were held unconstitutional due to malap-
portionment?" In addition, the Department of
Justice objected to two plans developed by the
legislature, one in 1975 and one in 1978.2" The latter
plan objected to by the Department of Justice was
subsequently determined not to be discriminatory in
purpose or et..ct by the U.S. Disctrict Court for the
District of Columbia and is the one currently in
effect."' op

"` Ibid
*" Miss Code Ann ¢¢5 -1 1.5 1 3 (197201980 Cumm Supp)
"' Joint Center for Political Studies. The National Roster of 11104, Elected
Officials. vol 10(1930)
* Ibid . vol 8 (1978)
*" Conner v Johnson. 256 F Supp 962 (5 D Miss 19661
*" Id
" See Connor v Johnson. 265 F Sum) 492 (S D Miss .967) and Connor
v Johnson. 330 F Supp 506(5 D Miss 1971). supplemented in 330F Supp
521 IS D Miss MO
*" See State of Mississippi s U S , No 78-1425 (D D C June I. 1919) at 2
and 7. afrd 444 U S 105009801
., Id
"' One plan um a singlemember district plan that K 3S held unconststu
WWI on malapportionment grounds Connor v Finch. 431 U S 407 (1977)

:4,'

There was strong opposition by black residents of
the State to the prior plans because they maintained
the multimember district election system. "'" These
districts diluted black voting strength, since many of
them were created by combining majority black
counties with majority white counties, with the
majority white counties having the larger popula-
tion."'

In 1978 the Mississippi legislature adopted a plan
that required ine.,:bers of the legislature to be
elected from single; - member districts. That plan,
which is the current one, has resulted in increased
representation by blacks in the Mississippi legisla-
ture, from 4 in 1978 tp .17 in f979.214

CongrestRedistric4ng
Under the 1962 dtawing of congressional district

lines by the MississiOpi Legislature, the Second and
Third Congressional Districts encompassed Missis-
sippi's delta region and contained 24 of the State's 29
majority black counties."' The Second Congressio-
nal District was 59 iercent black and the Third was
46 percent black."6

In 1966 the Mississippi Legislature redistricted,
drawing congressional district boundaries horizon-
tally across the State. As a result, the Mississipp
delta region, which is predominantly black, was
divided among four of the State's five congressional
districts."" The 1972 congressional redistricting plan
made only minor changes in the 1966 p!ans.2"

The 1972 plan, :which is currently in effect,
contains no congreSsional district that iS more than
46 percent black."" A high degree of racial bloc
voting and a majority vote rule employed in party
primaries, combined with these congressional dis-
trict boundaries, make it virtually impossible for
black congressional candidates to be elected in

Mississippi.""
Recent elections in the Fourth Congressional

District, which Is 43 percent black, reflect the
limited opportunities for black candidates. In 1980 a

"' Parker and Phillips Interview
" Joint Center for POlitical Studies. The Aational Roster of Black Elected
()Awls. vols 8 and 10 (1978 and 1980)
"` Washington Research Project. The Shameful Slight The Survival of
Racial Discrimination in Voting in the South (Washington. D C 1972). p 96
(hereafter cited as Shame /u. Slight).
* U S . Department of Commerce. Bureau of the Census. Congressional
District Data Bank (1963), p 254
"' Shameful Blight. p 97
'" Ibid . p 98
"" Congressional Quarterly, Congressional District- the I970's (Washing-

ton. D C Congressional Quarterly. 1974). pp 108-..8
*-' Kirksey Interview
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back candidate, Henry Kirksey, declared for
Congress in the Fourth Congressional District. In
the June 3 Democratic primary, he o'utpolled all
other candidates, but did not receive a majority of
the votes cast." In the subsequent runoff, Mr.
Kirksey could not gain enough additional support,
especially among white voters, to win the nomina-
tion. In the runoff his total vote increased by 9,000,
but that of his white opponent increased by over
18,000. He lost by almost 6,000 votes."'

In the November 4 final election, another black
candidate, Leslie McLemore, ran as an independent
for the same congressional seat. Although Mr.
McLemore finished second, he, too, was unable to
secure significant white support. For example, in
Jackson's predominantly white northeast and south
sections, candidates Kirksey and McLemore failed
to win any of the 39 precincts."' In fact, in only 5 of
the predominantly ,white precincts did their vote
amount to more than 15 percen \ of the total votes
cast in any of the 3 elections in which they were
candidates."'

Candidacy
Not only do particular election systems and

voting rules and certain methods of drawing bound-
ary lines reduce the opportunities for 'minority
representation, but minority candidates also may
confront a variety of other problems that have a
similar effect. In some instances, potential minority
candidates may never run. In others, minority
candidates may face obstacles that contribute to
their defeat. Fac:ors that may affect minority candi-
dates in this way include harassment and intimida-
tion of minority candidates or voters and limited
access to both white and black voters.

Harassment and Intimidation
In many areas, strong disapproval both of minori-

ties running for office and of members of the
minority community supporting these candidates

"' R hocks Cook. Blai.k State Senator Leads Field Fur Rep Hinson a Seat
Bui Faces June 24 Runoff Congressional ()UMW!) WerAly Report. June
7. 1980. p 1556
", "Mississippi 4th Runoff Results." Congressional Quarterly Weeily
Report. June 28. 1980. p 1802
"' Ktrksey Interview
3" 'bid
"3 42 L S C §1971(b) i1976)
3" Robert R Folsom. community ac his Kt. interview in Wrigi is% ille. Ga.
Nov 18. 1980 rheirafter coed as 1 olsom Inters IC% /
"' Ibid

Ibid
"" Ibid

!bid

58

Ott
.--

copiinues.'Although the Voting Righ,,ts Act prohib-
its officials and private citizens from interfering will
fhe right of minorities to vote,2" minority candidates
and minority voters still are harassed and intimidat-
ed in numerous ways that adversely affect their right
to vote.

Harassment or intimidation of minority candidates
can begin even prior to a declaration of candidacy
For example, in Johnson County, Georgia, Robert
Folsom, a black resident of the county who had been
participating in efforts to improve the economic and
political status of blacks in the county, had been
seriously considering running for sheriff. He had
broached the topic both with black friends and
white coworkers.'" On April 19, 1980, shots were
fired into Mr. Folsom's house, wounding his daugh-
ter.'" Mr. Folsom chose not to run for sheriff.'"
The incident has had other effects on Robert
Folsom. Subsequent to the shooting, he quit his job
as a police officer. According to Mr. Folsom, any
law enforcement officer must confront racism, but
he"cannot be objective now. " "' Folsom Stated that
"now my daughter is walking around with [shotgun]
pellets in her head."'" Two whites were arrested
and charged with the shooting.'

After declaring their ,:andi.lacy, minority candi-
dates continue to be the targets of white disapproval.
In Roanoke Rapids, North Carolina, city council
candidate Granville Carter stated that he received
threatening telephone calls and numerous expres-
sions of disapproval of his campaign. Mr. Carter said
that he was told by whites, "You're not supposed to
1. in politics." Moreover, blacks informed him that
his carnoaign would negatively affect black people
in Roanoke Rapids."' Mr. Carter believes that white
employers had put pressure on black employees to
give him that message.'"

In Jackson, Mississippi, congressional candidate
Leslie McLemore stated that he eventually decided
to travel accompanied by campaign aides, one who
was armed, after receiving threatening telephone

In the Superior Court of Johnson County. Gr. Danny Hugh f-oske)
and Hershel D Hall were harged with the offense of aggras ated assault
against Constance Folsom. Bobby Folsom. Carolyn Lucinda Folsom. and
Christine Folsom Special Presentment. Superior Court. Johnson County.
Ga Apr 19. 1980 According to the assistant district attorney for Johnson
County. William Siclirm)m. the trial of the two JII:grd assailants had been
scheduled for June 22. 1981. but due to a change in the attorney s for the
plaintiffs. it was postponed On lune 25. 1981. motions from the plaintiffs'
new attorneys were heard
"3 Grans ille Carter. candidate for city council. Roanoke Rapids. North
Carolina. inters icv. in Roanoke Rapids. N C . Jan 28. 1981 (here; ter cited
J Carter Inters less

Ibid
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calls that warned of dire consequences "if you don't
get out of the race."304 During the campaign,
persons working for Mr. McLemore stated that both
a McLemore campaign office and a booth were
marked with Ku Klux Klan advertisements.303

In South Carolina, on October 31, 1980, a cross
was burned on the lawn of James W. Fennell, a
cand,dwe for South Carolina House District No,
120, which includes Hampton and Colleton Coun-
ties.306 According to Mr. Fennell, the cross burning
was one of numerous incidents of intimidation and
fraud that led to his defeat.307 Although the South
Carolina Board of State Canvassers refused to

overturn the election, it did find "that there were
gross improprieties and irregularities in the conduct
of this election in both counties."3°8

Minorities may also be subject to strong disap-
proval if they support minority candidates. As a
result, they may be convinced that support for
minority candidates could have disastrous conse-
quences. In Plaquemines Parish, Louisiana, the
Parish Administration Advisory Council, chaired by
the chairman of the Plaquemines Parish Commis-
sion, Chaim Perez, sent a letter to parish employees
endorsing white school board candidates only. Black
community activists in the parish argued that this
letter intimidated many of the parish's black employ-
ees,"° and as a result, many did not support black
school board candidates in 1980.1° None of the
black school board candidates won, although one
ran from a predominantly black district.3" Addition-
ally, according to the campaign manager of one
unsuccessful black candidate, blacks in the parish
"still vote for white candidates out of fear. "3t2

In Dillon County, South Carolina, some blacks
also have been afraid to vote for black candidates.
According to a black candidate, word spreads in the
community that influential whites "will know" for
whom blacks voted.313

" I esh. tinore, professor and chairman of the Department of
Polintal Seiense Jackson State Lnisersity. and Landidate for Congress.
intersiem. n laskson Miss pre 5 1980 (hereafter cited as McLemor
Iniersiess
" ',task professor of political suense. Jackson State University.
Imersiess in Jackson %Its% . Des 2. 1980

Janie, V. I enneli, Landidate for South Carolina House DistriLt 120.
telephone intersios, %tar 19 1981 (hereafter cited as Fennell Intersiew)
Paul I ieberrnan and C hester troolrisk. 'South Carolina Blacks Still Las k

C lout 1)e,pite Slajorities. 4ilanta Ornsuturion. Jan 2' 1981. p 4-
1

I `rate II Inter stew
"" State of South Carolina Board of State Cans assers Order in Re
Prows' of James V. Fennell Nos 4 1980. General EleLtion for State
Ih of RepresentalIses Distrist 120. Des 1 1980

'* F arlie Mae St Ann Landidate for Plaquemines Parish School Board
intersiew in Port Sulphe, I a, Des 11. 1980 thereafter cited as St Ann

1

1

Minorities who support minority canclidatC,s who
are running as independents may also be the target
of white hostility. When 'hese candidacies challenge
both the racial and party status quo, considerable
pressure is exerted upon black voters not to support
these candidates. According to Herman Green, who
ran as an independent candidate for the Georgetown
County (S C.) School Board in November 1980,
many individuals were reluctant to be associated
with an independent campaign in the staunchly
Democratic county. Mr. Green stated that "many
potential backers are reluctant to contribute or
support independents since they have to do business
here."3" In general, he stressed, "There is wide-
spread fear among black voters that the power
structure would find out if they supported black
independents. "315 Many black voters told Mr. Green
that "he should have played ball with them [the
Democrats]."3"

Access to Voters
Since minority candidates often cannot win with-

out at least some white support, the opportunity to
campaign freely in the white community is crucial
Minority candidates often find this impossible, how-
ever, and most rely solely upon minority votes and
resources For example, George Young, candidate
for the Halifax County (N.C.) Board of Commission-
ers, was unable to recruit white campaign workers
and was reluctant to send black workers into many
precincts in predominantly white Roanoke Ra-
pids.317 According to Mr Young, "The attitude and
reception makes it uncomfortable "3" Mr Young
won many of the rural areas of the county, which
are predominantly black, but he fell far enough
behind his opponent in these Roanoke Rapids
precincts to lose the countywide election 3" Mr
Young also stressed that even many of his white
friends were reluctant to support him openly. "Most

Interview l Rhonda Imealade. washer for 1 rederisk FnLatade
Landtdate for Plaquemines Parish %Acid Board telephone inters fess Des
D. 1980 (hereaftei cites: as Finsalad Inters less)
ffo !bid
fff Ibtd
'" Pegg) Raves. Lanp.ogn manager for Edrio: 'Aide Si Ann. intercies4 to

fort Sulpher. I a . Des I i 1980 (hereafter sited as Rayes Inters new
Johnson and Gilbert Inters icy. statement by Frank Gilbert

"' Johnson et al Inters iev. statement by Herman Green
!bid

ff HIM
George Young Sr Landidat for Halifax Counts Commission inter-

siem. in I nfielu I ovoship ti C Jan 27. 1981 (hereafter sited as flung

Intersiew
f'' ihid
"' Supers ISOr of 1.1estions. Halifax County Abstrasi flf %Ile% (ast at a
Primary 1 lestion fin Counts Officers On I uesday Slay 6. 1980
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of my white friends said they can't blow their cover
in actively supporting n- :.'.320

In Port Gibson, Mississippi, unsuccessful mayoral
candidate James Miller campaigned only in the
town's black community. According to Mr. Miller,
"It's suicidal, a fruitless effort" to get exposure in the
white community."'

In .4ickson, Mississippi, congressional candidate
Leslie McLemore stated that he was not invited to
as many business and civic groups as were his white
opponents.'" According to Mr. McLemore, he was
excluded both as a black and as an independent
candidate.'"

In many jurisdictions, minority candidates also
have difficulty gaining access to political organiza-
tions or groups that endorse and financially support
candidates. In effect, this also denies black ..andi-
dates the opportunity to campaign for white votes.
For example, in Aransas County, Texas, a Mexican
American candidate filed for the office of justice of
the peace for Precinct No. I in the May 1978
Democratic primary."' Before the primary' took
place, the Anglo incumbent who was seeking reelec-
tion died. The only remaining living candidate on
the ballot was the Mexican American.'" The con-
test, however, was not over.'" Subsequently, politi-
cal advertisements appeared in local newspapers
informing voters that they could still vote for the
former justice of the peace "even though he is now
deceased."'" Voters also were informed that if the
deceased "receives a majority of the votes cast, the
Aransas County Democratic Committee will con-
vene and select a nominee whose name will be
certified to be placed on the General Election Ballot
for November "3" The Mexican American candi-
date lost the election and, under article 8.22 of the
Texas Election Code, the Aransas County Demo-

"" Young Interview
"' Miller interview
"2 McLemore Interview
2" Ibid f
2" Joaquin G Avila, associate counsel. Mexican-Amencan Legal Defense
and Educational Fund, letter to Gerald Jones. Chief. Voting Section. Civil
Rights Division, U S Department of Justice. Apr 28. 1978
'" Ibid
'" According to Texas law, "If a candidate in the first pnmary dies after
the deadline for filing. his name shall be printed on the first primary ballot
and the votes cast for him If such a deceased candidate receives a majority
of the votes, the proper executive committee shall choose a nominee and
certify such name ti the proper office "Tex Elcc Codc. Art 8 22
(Vernon Supp 1980)
"' Rockport (Tex ) Pilot. Apr 27. 1978. p 11
'" Ibid
'" Jose Garza. staff attorney Mexican American Legal Defense and
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cratic Committee appointed a candidate to serve as
the party's nominee for the general election.329
Rather than selecting the Mexican Amerit.an candi-
date, the party selected an Ar'glo who had not been
on the primary ballot.

In Plaquemines Parish, Louisiana, blacks have
only recently begun improving their economic and
political status."° Local respondents stated that
many blacks for years were afraid to register, to
vote, or to campaign for other changes to improve
the quality of their lives; but that is beginning to
change."' For example, after several years of appeal
to the parish commission, the residents of Ironton,
an all-black town in the parish, finally got running
water in the city in December 1980.3" Previously,
water had to be collected by individuals and stored
in cisterns. Additionally, the creation of the present
single-member districts for electing members to the
school board only occurred after black plaintiffs
sued the parish when it was discovered that the
parish had not precleared under section 5 of the
Voting Rights Act any previous changes in its
election system."' In the May 1980 elections, the
first since the court decision requiring the parish to
return to single-member districts, black candidates
ran for five of the nine seats on the parish school
board."' This was the first time in the history of the
parish/that blacks had run for that body.'" Accord-
ing to three respondents, the Plaquemines Parish
Administration Advisory Council, an all-white body
of elected officials and other prominent citizens that
endorses candidates, did not support any of the black
school board candidates."6 The advisory council
sent letters to all parish employees, urging a vote for

Educational F,und. telephone interview. May 1. 1981 For the response of
the Aransas County Democratic Executive Committee to these statements,
see appendix G
." Wendell Rawls, Jr, "Sons of Perez. Delta's Patriarch. Grapple for
Power." .Vew York Times. Feb 25. 1980. p A14. Run Pursell. managing
attorney. Community Development Unit. New Orleans Legal A%SISI30LC
Corporation, and Ron Chisom. paralegal. Community Development Init.
New Orleans Legal Assistance Corporation. interview in Nev., Orleans.
La . Dec 10, 1980 /
"' St Ann Interview, Encalade Interview. Writs Brouswd. former
pla tiff against Plaquemines Parish. La, inters:es,. in Ironton. La . Dec S.
1980 (hercafter cited as Broussard Inters iew )
333 Ibid
'3' Broussard v Perez. 416 F Supp 584 (1976)
"' St Ann Interview. Encaladc Interview. Broussard inters:es%
333 Rayes interview
'" St Ann Inters/cox, Encaladc Interview. Rayes Interview



"all of the candidates supported by your Parish
Administration.-337 None of the black candidates
Won."

Black candidates also ha\ e confronted problems
in gaining access to black soters. Unless black
candidates can adequately monitor the process of
soling and of counting the Notes, they may be
unable to mobilize their black support and to make
black votes count. For example, in November 1980,
blacks alleged that many white election workers
throughout Mississippi's Fourth Congressional Dis-
trict presented N oters from using marked sample
ballots in Noting areas."' These ballots were provid-
ed by candidates. Neither Mississippi law nor gener-
al instructions distributed to election workers by the
Hinds County Election Commission prohibit the use
of these types of sample ballots.'" .According to
Leslie McLemore, a candidate for Congress in that
election, it was clear that many of these PN.ct:oil
workers were "trying to negate the effectiveness of
the McLemore campaign as much as possible. Poor
people and black people rely upon sample ballots
more than anyone else "41 Where the McLemore
campaign had trained personnel or attorneys as all-
able, this prohibition Me as not enforced.142 In St.
Landry Parish. Louisiana. a white member of the
parish school bOard controlled the election machine-
ry to such a degree that he was able to organize a
complex vote- buy ing scheme ins oh ing election
workers. "' As a result of the ensuing vote buying,
two black condidares lost their bid for the school
board."' Subsequently, the elecron was oserturned.
and Gilbert Austin, one of the black candidates,
gained a seat on the board in a court - ordered special
election in April 1980145

Conclusion
This chapter has discussed both problems encoun-

tered by minority candidates which reduce their
opportunities fur election and also election systems

" Chaim 0 Perez stun man, Plaquemine, Parish Admiristrai on Adsiso-
ry Counsii letter on Plaquemine, Parish Adnunistration Advisor, Cl,un,11
stationery, Sept 10 1980
. St Ann Inter,iess 2.nsal,rde Interstess

M, I emote Intersiess Mack Inters less Istrksey Interview The Flinch
( owns Miss Election C ommtssion. in instructions to election Workers for
the Noccniber NV( election stated that the bailiff "should ei.sure that no
sandidate or pus. i r presenting a candidate distribute, any campaign
hietat rc within ft of the building rills means ans sample
BA1 .anthdate s advertisement State i f Mtssissippt. County of

(tenets 1.1( coon Instructions. NO% 4. 1980. p 2 The locum-
Mons 11,,K,,Cr did not pr,hibit ,oters from carrying these ballot, into the
V, .1.17Z IfeJ tf their OA ti

and voting rules which dilute the cote of the
minority population.

The Commission found that in jurisdictions sub-
ject to preclearance minority candidates experienced
obstacles which seseiely limited their opportunities
for election. In Johnson County, Georgia, Jackson,
Mississippi, and Hampton County. South Carolina,
minority candidates were harassed and intimidated
while they campaigned In Plaquemines Parish,
Louisiana, and Dillon and Georgetown Counties,
South Carolina, black voters have been fearful of
supporting black candidates In addition, minority
candidates often must rely solely upon minority
N otes and resources to w in election. In Roanoke
Rapids, North Carolina, and Port Gibson and
Jackson, Mississippi, minority cand:lates found it
difficult to campaign in white neighborhoods and
had limited access to political organizations or
groups that endorse or financially support candi-
dates.

Since 1975 particular election systems and bound-
ary changes also has e continued to limit the oppor-
tunities for minorities to be elected to office. As the
preceding pages has e documented, election systems,
voting rules, and boundary changes in Alabama,
Georgia, Louisiana, Mississippi, North Carolina,
South Carolina, South Dakota, Texas. and Virginia
frequently have reduced the minority population or
diluted minority soling strength in spec,fic districts
to the point w here minority candidates cannot win.
In these situations, the minority community some-
times is faced with an unresponsise elected govern-
ment ti-at ignores their interests in public services,
education, and employms t

Discriminatory boundary changes will be of spe-
cial concern in the period 1980-82. After the 1980
census population figures are released, States, coun,
ties, and municipalities again will be determining
whether district lines w ill have to be redrawn. Of
primary importance to minorities will be whether
redistricting plans lessen minority toting strength

" According to Mississippi election laws, soters are not prohibited from
using marked sample ballot, at election sites See, Miss Code Ann §23 7-
11 23-7-311 (Sapp 980) These sections of the code discuss the use of
sample ballots pros tried by du State, but do not specify that marked sample
ballots are prohibited
"' McLemore Interview
2" Kirksey interview
"' Gilbert Austin, Jr member. SI I andry Parish Sch,,,i1 Board, inters ICK
III Opelousas. LJ . Jan 30. 1981
2" 11= United SiJICS SJ)//1 Landry Parish School Board 501 1 -2d 859
(1979)
"` United St.i s Saint 1 Parish School Board, WI 1' 2d 859
(1979)
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and whether they discriminate against minorities in
purpose or effect.

Many of these election systems, voting rules, and
boundary changes that have a discriminatory pur-
pose or effect are subject to Treclearance under
section 5, since they were established subsequent to
the effective date the jurisdictions Were covered
under the Voting Rights Act. In numerous other
situations, however, they were established prior to
the effective date of coverage under the act. For
example, the at-large election systems in Opelika,
Alabama; Port Gibson, Mississippi; Georgetown
County, South Carolina; Halifax County, North
Carolina, and Hopewell, Virginia, were in existence
prior to the effective date these jurisdictions were
covered under the Voting Rights Act. In many
instances, minorities have either lacked the expertise
or resources to chal _nge these election systems or
voting rules In borne instances, minorities have
sought to prove through the courts that jurisdictions
have diluted their voting strength, in violation of the
14th or 15th amendments or section 2 of the Voting
Rights Act. Lawsuits alleging unconstitutional vote
dilution, however, have been made more difficult
due to a recent Supreme Court decision, City of
Mobile v. Bolden. 346

In City of Mobile v. Bolden, black plaintiffs alleged
that the at-large method of electing Mobile, Ala-
bama's, three-person city commission, which had
been used since 1911, diluted black voting strength.
They alleged unconstitutional vote dilution under
the 14th and 15th amendments and under section 2
of the Voting Rights Act of 1965. The plaintiffs
prevailed at the district court and appellate court
levels.347 p 1 Both lower courts relied on White- v.
Regester 34' and Zimmer v. McKeithen 346 in holding
for the plaintiffs. In White v. Regester the Supreme
Court of the United States held unconstitutional the
use of multimember district election systems in
Dallas and Bexar Counties, Texas. The Court dis-
cussed the burden of proof required to prove
unconstitutional vote dilution:

The plainttffs burden is to produce evidence to support findings
that the political processes leading to nomination ai.d election

14 446 t S 55(1980)
"' 421 f Supp 784 IS D Alabama 19'61, uffd 5"1 al 238 (5th C..
1978)

412 t S 755 tl'Mf
485.I 2d 129° 15111 Cir 1973) ten harm), abed per cunam on other

ground's sub nom 1:4S1 Carroll Parish School Board s Marshall. 424 t S
636(1976)
"° 412 t S '66
"' 485 2d at 1)0c
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were not equally open tu partiLipation by the group in question
that its members had less opportunity than did other residents in
the district to participate in the political processes and to elect
legislators of their choice 350

In Zimmer v. McKeithen the Court of Appeals for
the Fifth Circuit held unconstitutional the use of an
at-large election system in East Carroll Parish,
Louisiana. In that case, the fifth circuit further
developed the standards established in White for
proving a vote dilution case. It listed several factors
that could sustain a finding of unconstitutional vote
dilution if an aggregate of them could be shown to
exist:

Where a minority can demonstrate a Dt.k of access to the process
of slating candidates, the unr.sponsiseness of legislators to
particularized interests, a tenuous state poIu. Id.C71-Ying the
preference for multi-member ocatiar-gt. istricting, or that-the_
existence of past disriminatiun in general precludes the effeclise
participation in the election system. a strong case is made "'

In City of Mobile v. Bolden, the city appealed the
fifth circuit's decision to the Supreme Court of the
United States. A divided Court reversed the fifth
circuit352 and issued six opinions. "' Four justices, the
plurality opinion, asserted that intent must be shown
under the 14th amendment if an at-large election
system is to be found unconstitutional. To prove
intent, a "plaintiff must prove that the disputed plan
was "conceived and operated as [a] purposeful
device to further racial discrimination'. . . "334

The plurality rejected tile Zimmer standard for
proving intent, stating that it was "most assuredly
insufficient to prove an unconstitutionally discrimi-
natory purpose. . ."333 It distinguished the holding
in White by arguing that the invidious law in White
(i.e., use of multimember districts) was traced to a
racially discriminatory purpose.

The plurality further asserted that a dilution
action cannot be broucht under the 15th amend-
ment, only under the 14th amendment. It further
asserted that discriminatory purpose also must be
shown in suits filed unr.er the 15th amendment. It
stated that this amendment "prohibits only purpose-
fully discriminatory denial or abridgment by govern-
ment of the freedom to vote. . ."336 and to regis-
ter. A majority of the Court, however, belied that
'5' 446 ti S 55(1980)
"' Id Justice Stewart wrote the plurality opinion and was Joined by Chief
Justice Burger and Justices Powell and Rehnquist Justice Stevens con-
curred in the Judgment and Justice Blackmun concurred in the result,
Justices Brennan. Marshall. and Whiw filed dissenting opinions

hi at 66 clung Whitcomb v Chavis. 40) S 124, 149 (1971)
'" Id at 73

Id at 65
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a dilution action based on discriminatory intent still
can be brought under the 15th amendment.357 Final-
ly, the plurality opinion said that section 2 of the
Voting Rights Act has an "effect no different from
that of the 15th amendment, "35 thereby stating that
discriminatory intent must be shown in lawsuits filed
under this section.

Although the Bolden decision has made Droving
unlawful vote dilution more difficult, the negative
effects of many election systems, voting rules, and
boundary changes are very real. As the preceding
case studies have documented, minorities through-

"' Id Justices Stevens. Blackmun, White, Marshall. and Brennan formes
the majority on this issue or a discussion of their opintons see Lodge v
Buxton. 639 F 2d 1358. 1372 (5th Cm 1981)

Id at 61

7

out the areas covered by the act are excluded from
the political process and are convinced that their
current election systems make responsive govern-
ment impossible. In many areas, numerous unsuc-
cessful efforts to elect minorities to office or to
change the particular election system have produced
widespread disillusionment and apath, As one black
leader froma near major..} bin, town, which has
not elected a black to municipal office in this
century, put it, "Blacks have lost hope for represen-
tation. Apathy has set in. The feeling of hopelessness
is well ingrained."359

"' Ronald Jackson. state representative. District 38. inters icy, in Birming
ham. Ala Jan 29. 1981 Mr Jackson IA .1% referring to the city of Ilcssem
Ma , which elects its city conmussion under an at-large electson ,
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Chapter 6

Preclearance and
Noncompliance

This chapter discusses the kinds of election
changes to which the Department of Justice has
objected under section 5 of the Voting Rights Act
and the degree of local compliance with that section
of the act. Section 5 requires jurisdictions subject to
preclearance either to submit for preclearance any
proposed change in voting practices or procedures
to the Attorney General or to obtain a declaratory
judgment in the U.S. District Court for the District
of Columbia that the proposed change is not
discriminatory in purpose or effect)

Section 5 was designed to provide a speedy
mechanism for the review of voting changes that
could potentially undercut full minority participa-
tion in the political process. Given the efforts of
jurisdictions to circumvent court decisions that
abolished discriminatory voting practices, section 5
provided an ongoing review of all changes in voting
practices or procedures. Howard Glirkstein, then
director of the Center for Civil Rights at the
University of Notre Dame, testified at the 1975
hearings on the extension of the Voting Rights Act
regarding the effectiveness o; section 5:

Section 5 has had a far-reaching impact in preventing both
blatantly and subtly discriminatory changes. As the suspension of
literacy tests and devices and the Federal examiner provisions of
the act have helped to raze many of the barriers to black
registration and voting in the covered States, whites have
resorted to changing the governmental structures to assure that
black political power will be kept to a minimum Gerrymandering

42 U S C §1973c (1970)
US, Congres... Senate, Subcommittee on Constitutional Rights of the

Committee on the Judistary. Extension of ih^ Voting Rights Act of 1961
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district lines to avoid black majorities, switching to at-large
elections or mtonember districts to prevent localized black
majorities from electing any representatives at all, and annexing
predominantly white suburban areas to majority black cities to
avoid black control are some examples of the types of changes
section 5 has been used to invalidate.2

Department of Justice Submissions
and Objections

Between 1975 and 1980, 30,322 proposed changes
in voting practices and procedures were submitted
to the Department of Justice under section 5 of the
Voting Rights Act (see table 6.1). Over one-half of
these changes, about 16,208 or 53.5 percent, were
submitted by Texas. The next largest number, over
2,200 (7.5 percent) of proposed changes, was submit-
ted by Georgia. Three States (Connecticut, New
Hampshire, and Wyoming) submitted no proposed
changes at all, and 6 States submitted fewer than 10
each (Hawaii. 9; Idaho, 1; Maine, 3; Michigan, 3;
Oklahoma, 1; and South Dakota, 6).1 All of the
Southern States subject to preclearance under the
act (the 40 counties in North Carolina, Alabama,
Georgia, Louisiana, Mississippi, South Carolina,
Texas, and Virginia) except for the covered counties
in Florida submitted over 700 proposed changes,
each.

These proposed changes resulted in a total of 236
objection letters from the Department of Justice.'
The largest number of objection letters, 85 (36.0

Hearings on S 407, S 903, S 1297, S 1409, and S 1443, 94th Cong , 1st

sess., 1975. p 216.
' This report covers only changes that have occurred since the voting



percent), was sent to Texas. Georgia received 41
objection letters, 17.4 percent of the total. These two
States accounted for over one-half of the objection
letters. Ten States that submitted proposed changes
to the Department of Justice received no objection
letters (Alaska, Colorado, Florida, Hawaii, Idaho,
Maine, Massachusetts, Michigan, New Mexico, and
Oklahoma; see table 6.2).

The number of objections, however, is larger than
the number of objection letters, since many of these
letters contain objections to more than one type of
prOposed change. For example, one objection letter
may contain objections to an at-large election system
and to an annexation.

According to figures supplied by the Department
of Justice, the 236 Objection letters issued included a
total of 538 objections. The largest number of
objections was to proposed changes submitted by
Georgia, 152 objections, or 28.3 percent of the total.
This was followed by 128 objections to proposed
changes submitted by Texas, 23.8 percent of the
total. These were the only States that received more
than 100 objections. The next largest number of
objections was to proposed changes in Louisiana,
with 69 (12.8 percent) (see table 6.3).

In addition, Commission staff analyzed the De-
partment of Justice objection letters to determine
which changes most frequently caused objections.
To reflect more accurately the total number of
objections, the Commission's analysis counts each
element of an objection separately. For example, if
the Department of Justice had objected to a pro-
posed change involving six polling places, the
Commission counted this as six objections whereas
the Department of Justice had counted it as one
objection. The resulting total number of objections
counted by the Commission is, therefore, larger than
the total number of objections originally indicated in
Department of Justice data reported in table 6.3.

Rights Act was extended in 1975 Data from the Der anment of Justice
indicate. however. that the numoer of objection letters ts.as risen sharply
since the extension of the Voting Rights Act, from 148 between 1970 and
1974, to 236 between 1975 and 1980 U S , Department of Justice, Civil
Rights Division. Voting Section, "Number of Section 5 Submissions Which
Have Been Objected to by State and Year frcm 1965 to February 28,1981 "
' "Dilution" occurs as a result of implementation of voting laws, practices,
or procedures that decrease minority voting strength and. thereby,
decrease the likelihood of electing mmonty candidates to political office.
Mechanisms related to dilution include annexations, atlarge election
systems. staggered terms. and numbered place systems.

See David H Hunter, Federal Review of Voting Changes (Washington,
D C Joint Center for Political Studies, 1975). Under an atlarge election
system. representatives of city or county governing bodies are elected by
the entire political subdivision rather than from distncts within it. When the
minority population is smaller than the white population and when racial

Commission analysis of Department of Justice ob
jections shows that there were a total of '70 specific
proposed changes to which objections had been
interposed (see table 6.4).

The majority of changes that were She. subject t

objections related to the dilution of =not ity voting.
strength' The changes that resulted in the lartws,
number of objections were annexatio s. These were
the subject of 235 objections, or 30.5 percent of the
total. The Department of Justice most often object-
ed to the annexations of predominantly white resi-
dential areas or to undeveloped areas zoned for
middle-income housing. Many objection letters stat-
ed that these annexations would have had the effect
of decreasing minority voting strength in the annex-
ing jurisdiction, thereby decreasing the possibility
that minorities would be able to elect candidates of
their choice.

Five other types of proposed changes v..ere
objected to more than 50 times each. The Depart-
ment of Justice objected 80 times (10 4 percent of
the total) to proposed changes to at-larbe election
systems.5 It objected 66 times (8.6 percent) to
proposals to institute majority vote req lirernents4
and 60 times (7.8 percent) to election changes that
included numbered posts.' Finally, it objected 50
times (7.3 percent of all objections) to proposed
changes involving redistricting of boundary lints
that adversely affected minoritie and 55 limes to
changes that involved polling locations.

With the exception of the changes to polling place
locations, all of the most frequently proposed
changes were ones that could have resulted in the
dilution of minority voting strength. These proposed
changes accounted for 64.5 percent of all objections
interposed by the Department of Justice, or nearly
two-thirds of the total.

Several other types of changes that were objected
to less frequently also involved dilution of minority

bloc voting exists waken the political subdivision, a menority candidatc
could have very little chance of being elected

Ibid., p. 39. A jurisdiction with a majority vote requirement requires
candidates to receive a majority of the votes to win an election If no
candidate receives a majority, there is a ru toff election between the two
candidates who received the highest number of votes If one of the
candidates is a minority person and voting is along racial lines, the
likelihood of winning in a headtohead contest with the white candidate is
minimal.
' Ibid , pp 39-40 Under a numbered post requirement. candidates seeking
the same political office are elected by the entire electorate of the
junsdiction but still have to run for a designated post (e g , A, B. C). For
example if a mmonty and a white candidate run for post A and,oting is
along racial lines, the chances for a minority candidate to win in a majority
white jurisdiction are minimal
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TABLE 6.1 Changes Submitted Under Section 5 and Reviewed by Department
of Justice, by State and Year, 1975-80

..,
Total

State 1975 1976 1977 1978 1979 1980 Number Percent

Alabama 299 349 ' 153 146 142 295 1,384 : 4.6%
Alaska 0 3 0 25 1 8 37 0.1 i

Arizona 52 228 180 311 163 655 1589 5.2
California* 0 382 99 105 8 89 683 2.3
Colbrado* 0 12 4 34 147 36 233 0.8
,COnnecticut 0 0 0 0 0 0 0 0.0
Florida* 1 57 8 46 28 28 168 0.6
Georgia 284 252 242 444 371 689 2,282 7.5
Hawaii' 0 6 0 0 0 3 9 0.0
Idaho* 0 0 0 0 0 1 1 0.0
Louisiana 255 303 460 254 336 356 1,964 6.5
Maine 0 3 3 0.0
Massachusetts" 0 11 0 6 0 0 17 0.0
Michigan 0 3 0 0 0 0 3 0.0
Mississippi 107 152 114 123 112 153 761 2.5
New Hampshire 0 0 0 0 0 0 0 0.0
New Mexico* 0 65 65 0.2
New York* 78 106 96 72 27 25 404 1 3
Oklahoma* 0 1 0 0 . 1 0.0
North Carolina' 293 125 183 156 oz.

nn 158 1,004 3.3
South Carolina 201 419 299 212 138 192 1,461 4.8
South Dakota* 0 0 0 2 4 0 6 0.0
Texas 249 4,694 1,735 2,425 2,917 4.188 16,208 53.5
Virginia 259 301 434 . 314 267 464 2.039 6.7
Wyonling* 0 0 0 0 0 ( 0 0.0

Total 2,078 7,472 4,007 4,675 4,750 7,340 30,322 99.9

Selected county (counties) subject to preclearance rather than entire State
Selected town (towns) subject to preclearance rather than entire State.
Not covered.

Note: Column does not total 100 percent due to rounding.

Source U S . Department of Justice. Civil Rights Division, Voting Section. Dec 31 1980
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TABLE 6.2 Objection Letters From the Department of Justice, by State and
Year, 1975-80

State 1975 1976 1977 1978 1979 1980

Total

Number Percent

Alabama 5 10 1 2 1 3 22 9.3%
Alaska 0 0.0
Arizona 2 1 _ ,, 1 4 1.7
California* 1 2 0.8
Colorado' 0 0.0
Connecticut** 0 0.0
Florida* 0 0.0
Georgia 13 7 8 5 3 5 41 17.4
Hawaii* 0 0.0
Idaho* 0 0.0
Louisiana 3 2 1 3 2 11 4.7
Maine** 0 0.0
Massachusetts" 0 0.0
Michigan 0 0.0
Mississippi 9 5 6 2 3 3 28 11.9
New Hampshire 0 0.0
New Mexico* 0 0.0
New York* 1 1 0.4
Oklahoma' 0 0.0
North Carolina* 3 2 2 1 2 10 4.2
South Carolina 2 8 6 7 4 27 11.4
South Dakota* 1 1 2 0.8
Texas 1 29 12 18 12 :3 85 36.0
Virginia 1 1 1 3 1.3

Wyoming* 0 0.0

Total 40 63 37 40 26 30 236 99.9%

Selected county (counties) covered rather than entire State
Selected town (towns) covered rather than entire State

Note. The above figures do not include objections subsequently witt-drawn Column does not total 100
percent due to rounding.

Source U S . Deportment oi ,:e. Civil Rights Division. Voting Section, Feb 28. 1981
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TABLE 6.3 Objections Interposed by the Department of Justice, by State,
1975-80

State Objections 1975-80

Number
1

Percent

Alabama 42 7.8
Alaska 0 0.0
Arizona s 7 1.3
California' 5 0.9
Colorado' 0 0.0
Connecticut** 0 0.0
Florida' 0 0.0
Georgia 152 28.3
Hawaii' 0 0.0
Icaho* 0 0.0
Louisiana 69 12.8
Maine** 0 0.0
Massachusetts** 0 0.0
Michigan** 0 0.0
Mississippi 40 7.4
New Hampshire 0 0.0
New Mexico' 0 0.0
New York 1 0.2
Oklahoma' 0 0.0
North Cardlina' 52 9.7
South Carolina .37 6.9
South Dakota' \2 0.4
Texas 18 23.8
Virginia 3 0.6
Wyoming' 0 0.0

Total 538 100.1

' Selected county (counties) subject to preclearance rather than entire State.
" Selected town (towns) subject to preclearance rather than entire State.

Note: The above figures do not include objections subsequently withdrawn.
Column does not-total 100 percent due to rounding.
Source: U S. Department of Justice, Civil Rights Division. Voting Section. Feb 28. 1981
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TABLE 6.4 Changes Submitted Under Section 5 to Which Objections by
Department of Justice were Interposed, by Type of Change, 1975-80

Type of change

Objections

Number Percent

Annexations 235 30 5
At-large elections 80 10 4
Majority vote 66 8.6
Numbered posts 60 7.8
Redistricting/boundary changes 56 7 3
Polling place changes 55 7 1
Residency requirements 42 5.5
Stage red terms 36 4.7
Single-member districts 26 3.4
Change in number of pittisitions 15 1.9
Multimember districts 13 1.7
Registration and voting rocedures 13 1.7
Requirements for candid cy 12 1 6
Election late change 11 1.4
Change in terms of office, 8 1 0
Bilingual procedures 8 1.0
New voting precinct 6 0.8
Consolidation and incorporation 6 0 8
Change from appointive. to elective/elective to appointive 3 0.4
Miscellaneous \ / 19 2.5

Total 770 100.1

Note: The above figures count each element of an objection separately For instance, if the Department
of Justice objected iu a proposed change of six polling places. this was counted as six proposed
charges, but the Department of Justice data counted it as one objection. The total number of proposed
changes in this table is, therefore, larger than the total number of objections from the Department of
Justice data above. The above figures do not include objections subsequently withdrawn Column does
not total 100 percent due to rounding.
Source Commission analysis of Department of Justice objection letters
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voting strength. These included residency require-
ments,' 42 objections (5.5 percent of the total);
staggered terms,' 36 (4.7 percent); creation of new
single-member districts, including newly reappor-
tioned districts or changes in district lines, 26 (3.4
percent); multimember districts,'3 13 (1.7 percent);
and consolidation or incorporation, 6 (0.8 percent).
Together, all the objections to proposed changes
that could have diluted minority voting strength
constituted 80.5 percent of objections issued by the
Department of Justice.

The 770 objections or 236 obje,:tion letters issued
by the Department of Justice to proposed election
changes indicate that voting problems continue to
exist in various forms in many covered jurisdictions.
The discrjlninatory purposes or effects of these
practices and procedures objected to by the Depart-
ment of Justice continue to impede full minority
political participation.

Noncompliance
Department of Justice data presented in the

preceding pages reveal the extent and kinds of
proposed changes that have been objected to by the
Department of Justice through section 5 preclear-
ance. Not all election changes that have a discrimi-
natory effect on minority voters are submitted to the
Department of Justice for preclearance. Under the
Voting Rights Act, whenever a covered State or
political subdivision "shall enact or seek to adminis-
ter any voting qualifications or prerequisite to
voting, or standard, practice, or procedure with
respect to voting different from that in force or
effect" on the date used to determine coverage (that
is, November 1, 1964, for jurisdictions covered in
1965; November I, 1968, for those covered in 1970;
and November 1, 1972, for jurisdictions covered in
1975), it must preclear the change with the Attorney
General or obtain a declaratory judgment from the
U.S. District Court for the District of Columbia."
' 'bid p 40 Under a system with residency requirements. each represen
tative must live in a separate distnct. but voting may be at large As a result.
a minority candidate may run against a white candidate from a predomi
nantly minority district. but may not win in the general election
' Mid Staggered term elections require candidates to run for the same
itosittosi At different time intervals. As a result. candidates for a number of
°then," identmal positions are separated into individual races. and a
minortt) candidate has to run in a head.tohead contest with a white
candidai. In an at large election system where noting is along racial lines.
the minority candidate has only a minimal chante of winning.

p 36 Under multimember district elet non system. more than one
representative is elected from a single district If the minority population is
smaller than the white population in the dr., .1 and if ratial blot voting
exists. a minority person will have very little thance of being elected to
office
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Information obtained from civil rights organiza-
tions revealed that jurisdictions do not always
comply with the requirements of section 5. They
either fail to submit election law changes for section
5 review or they implement changes despite Depart-
ment of Justice objections. Ps a result of these
practices, those individuals whom the Voting Rights
Act is designed to protect are not receiving the
protections which Congress intended them to have.
The American Civil Liberties Union's (ACLU)
southern office has sued several counties in Georgia
that failed to preclear changes from single-member
election distrLts to at-large election systems. They
have also challenged the enforceability of other
types of election law changes made by Georgia
counties, but not precleared under section 5. For
example, in Mc 'Cenzie v. Giles the ACLU challenged
the at-large election systems for both the Dooly
County Board of Commissioners and the Board of
Education on grounds that the at-large systems had
not been precleared tmder section 5.'2 In fact, Dooly
County's method of electing county commissioners
on an at-large basis was enacted in 1967.'3 After the
ACLU filed suit against Dooly County alleging
noncompliance with the Voting Rights Act, the
county submitted its at-large election system to the
Department of Justice, some 13 years after the
election system was enacted. On July 311, 1980, the
Department of Justice objected to the change in
method of election." In a consent decree of July
1980, the court in the McKenzie case directed that
the board of commissioners be elected from three
single-member districts." With regard to the at-large
election system for the board of education, the court
provided for the election of board members from
five single-member districts." In March 1981 the
Georgia General Assembly enacted legislation pro-
viding for single-member district elections for the
Dooly County Board of Education." A county
" 42 U S C (1973c(1976)
" McKenzie v Giles. No 79-43-Amer (M D Ga Jul; 5. 1980) (consent
decree). Plaintiffs First Amended Complaint at 6
" 1967 Ga Laws 2586
" Drew S Days III. Assistant Attorney General. Call Rights Daimon,
U S Department of Justice. °brown letter to John C Pridgen. mina.

Ga _July 31 1980
" McKenne v Giles, No 79-43-Amer (M D Ga Jul) 5. 1980) (content
decree)
" Id.
" John Pridgen. tounty attorney. Dimly CoAnty. Ga. niobium inter-
view. Juts, 20. 1981



referendum on the single-member district election
system was held in May 1981 and passed.'" An
election for the five school board posts was held
July 14, 1981, and resulted in the election of the first
black to the Dooly County Board of Education."

Other Georgia ACLU cases that involved a
failure to przclear election changes include Daven-
port v. Isler " and Jones v. Cowart. 21 These
challenges to at-large elections in Clay and Calhoun
Counties, respectively, were on grounds that the at-
latge election systems used in electing county
commissioners had not been preclearl under sec-
tion 5. As a result of the suit in Clay County, the
three-judge Federal district court ordered, in June
1980, that the county's at-large election systeni.for
board of commissioners was "not legally enforceable
until such time as administrative or judicial pre-
clearance is obtained therefore pursuant to
[1973c."2" In Calhoun County a June 1980 consent
decree provides for the election of county commis-
sioners from five single-member districts." Accord-
ing to the consent decree, five of the seats on the
seven-member board of education will also be from
these five voting districts, with two members to be
elected at-large.'"

Another ACLU case, Berry v. Doles, was brought
principally on grounds that Peach County, Geor-
gia's, at-large voting system unconstitutionally dilut-
ed minority voting strength."' A second cause of
action in that suit, however, was that Peach County
failed to submit a voting rule implementing stag-
gered terms of office." On February 28, 1977, a
three-judge Federal court enjoined enforcement of
the rule providing for staggered terms of office until
section 5 compliance was met, but denied plaintiffs
retroactive relief." In June 1978 the Supreme Court,

\of the United States entered a per curium order
directing that Peach County be given 30 days within
which to seek preclearance, and if preclearance
were denied, plaintiffs were to be allowed to reapply
for retroactive relief (e.g., special elections, to

" 'bid
" Ibid

" Dasenport s Isler No 80 -42 -COL (M D G4 . June 21. 1980)
1' Jones s Cowart. No '9 79 ALB (M D Ga. June 1 I. 1980) (consent
decree)
" Davenport s s:o 80- 42 -001. (M D Ga , June 23, 1980)
" Jones s Cowart '9-79-ALB (M D Ga. June I I. 1980) (consent
dr.-m.)M 2

Id consent decree at 1
Chnstophe Coates, staff attorney. AC LL southern office, telephone

inters len, July 20. 1981
" Ibid

" Berry v Doles. 418 L, S 190. 191 (1978)(percuriaml
Id
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remedy the section 5 violation)." Berry v. Doles was

settled in November 1979 when the district court
entered a conse decree providing for the election
of four county commissioners from single-member
districts and one county commissioner to be elected
at large."'

The ACLU also learned that the city of Dawson,
Georgia, was using a numbered post system in c;ty
council elections that had not been submitted for
section 5 review. The ACLU filed a complaint
seeking to enjoin the use f numberec' posts, and on
November 29, 1977, the istrict court found for the
plaintiffs and barred the/ se of numbered posts until
the 'city complied with/the Voting Rights Act."

The Mexican Am iican Legal Defense ana Edu-
cational Fund (MALDEF) has also ;earned of
instances in whic local jurisdictions failed to seek
preclearance of lection changes. In conducting
discovery for challenge to the at-large election
system in Lockhart, Texas, MALDEF found that a
1973 city charter had not been subMitted for section
5 review." The city charter included provisions for
a numbered post system and an increase in the size of
the city council. MALDEF filed suit to enjoin
future elections until the city charter had been
precleared." On March 2, 1979, the district cou:t
issued a temporary restraining order enjoining the
election process until the city of Lockhart submitted
the city charter for preclearance." On September
14, 1979, the Department of Justice objected "to the
Home Rule Charter insofar as it incorporates an at-
large method of election, with numbered posts and
staggered terms."" After receiving the Department
of Justice's objection to its election method, the city
of Lockhart filed a declaratory judgment action in
the U.S. District Court for t!,e. District of Columbia
seeking preclearance of the election change." On

" Berry v Doles. No 76-119-Mac (M D Ga No 16. 1979) (consent
decree) at 2
" Holloway v Raines. No 77 -27 Amer (M D Ga. No 29. 1977)

1 Jose Garza. staff attorney. MALDEF. San Antonio. Tex telephone
mterviesc. July 17. 1981 (hereafter cited as Garza Interview)
" Cano v Chesser. No A -79 -CA -0032 (W D Tex . filed Feb 7. 1979)
" Cano v Chesser. No A -79 -CA -0032 (W D Tex . Mar 2. 1979) (temp
resit order)

Dren, S Days III. Assistant Attorney General. Rights Division.
U S Department of Justice. objection letter to Walter !: Mizell, coy
ittorney. Lockhart. Tex . Sept 14. 1979
" City of Lockhal s United SWIM No 80 0164 (D D C July 8,, 1981)
(memorandum opinion)
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July 30, 1981, the distric. court denied the city of
Lockhart's request for a declaratory judgment.24 In
denying Lockhart's request. :he district court stated

The plaintiff has failed to demonstrat^ that the "tome rule"
governance and election plan will not have a discriminatory
effect on Mexican-Amertzan voters abiltty to cleat t..incliclates of
theft choice Although the attatge system. by itself. does not
deny Mexican Amencan voters the opportunity to elect cant:1
data of their choice, the imposition of the numbered-post and
staggered-term provisions has clearly had and will continue it
have such an effect on MexicanAmerican voters"

In Escamilla v. Stavely. MALDEF represented the
plaintiffs who brought suit to require Terrell Coun-
ty, Texas, to submit a 1573 redistri:tirg plan to the
Department of Justice that had not been pre-
cleared." Despite a 1976 request by the Department
of Justice that Terrell County submit the 1973 plan
for preclearance," the county did not do so until
Oc:ober 28. 1978.4° On December 27, 1978, the
Department of Justice issued an objection letter to
the 1973 reapportionment of commissioner precincts
in Terrell County.4' The Department of Justice
found that the 1973 redistricting plan afforded
Mexican American voters "less of an opportunity
than other residents to participate in the political
process and elect candidates of their choice" by
concentrating the Mexican American community in
one precinct and dispersing the rest of the Mexican
americans into other commissioner precincts.2 The
result of this redistricting plan was that the overall
effect of the Mexican American vote was minimized
or diluted. The district court, in an order of March
18, 1980, ordered Terrell County to submit a new
redistricting plan to the Department of Justice." On
April 28, 1980, the new redistricting plan was
precleared by the Department of Justice.44

Other M-'.LDEF cases include Arriola v. Harville.
a challenge to the implementation of a 1975 redis-
tricting plan for the county commission in Jim Wells
County, Texas, that the U.S. district court found
was not in compliance with section 5 preclearance
requirements" and Silva v. Fitch. an action to

" Id at 12
" td
" Garza Interviem
" J Stanley Poo:tiger, ASSISIMAI Atti 'icy General. Coo Right. Division,

S Department of Justice, letter to li.21( H I, re. Terrell Counts attorney,
Sanderson. Tex . Dec 8, 1976
" Drew S Days III. Assistant kttorney General. Civil Rights Di. mon.
U S Department of Justi.e. ion Ieu, r to 1 ucius D Bunton. Odessa.
Tea Dec 27, 1978
" Ibid
"
" Eacamilla v Stavely. No DR -78-CA -2 I A D Ten. Mar 18, 198( r
" Drew S Days Iii. Assist.nt Attorne, ieneral. Cis il Rights Damon.
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prevent implementation of a 1973 Frio Count).
Texas. reapportionment plan that tlie count) was
implementing despite a Department 0:Justice objec-
tion."

Department of Justice figures :Use indicate that
many jurisdictions continue to fail to preclear
proposed election changes. For example, in 1980 a
total of 124 letters of request for submissions were
sent to covered jurisdictions where it was believed
that changes had been made without preclearance."
Of these, 79 jurisdictions responded with 78 changes
that had taken place without preclearance." As of
January 27. 1981. the Department of Justice had
received no response from 45 jurisdictions that may_,-
have made election law changes, but did not submit
them for preclearance."

Preliminary data collected by the Southern Re-
gional Council in Atlanta. Georgia, on nonsubmis-
sions by covered jurisdictions in South Carolina,
Georgia. Alabama. and Louisiana further suggest
the extent of noncompliance with section 5 preclear-
ance procedures despite the fact that the V ating
Rights Act has been in existence for 16 years. The
Southern Regional Council reN.Iew ed State session
laws enacted since the Voting Rights Act was
passed and compared these laws to the bepartment
of Justice's records of submissions. Preliminary
estimates of nonsubmissions discovered in this man-
ner indicate that South Carolina had 120 nonsubmis-
slons; Georgia, ;30, Alabama, 65; and Louisiana.
37."

Janice Glover, pro/C421 director of the Fair and
Open Government Project of the Southern Regional
Council, stated that these are "estimates of the
number of nonsubmissiom", nonetheless, they are
indicative of the extent of nalcompliance." in fact,
Ms. Glover said, the figures for South Carolina and
Louisiana are "probably low because they are home

iJ S Depament or JusnLe. lett. to James A Moseley. Odessa. Tex . Apr
2S. 1980
" Ai nola s liars olle. Ni; C -76 87 (ST) Tex . Oct 9, 1979)
" Siia s Tit.h. No SA -6 CA 126 iNk D Ten . 0.1 5. 1975). afrd sob
nom Fite:4s Silva. 429 1081 (1977)
" Margay MTh:um. ,Assowle Director of Scetion 5 Vint. U S Drperi
men of Justsce. telephorc inter lex. Feb 9. 1981
" Ibid
"
" David Dell. program officer. Southern Region* Council. telephone
intervios, July 20, 1981
" 'MCC Glover. project dires.tor. South. rn Regional Counsel. Lek-phone
interviev.. Mar 13. 1981
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rule States and do not have to go through the State
legislature to change local laws."52

In some instances jurisdicitions have attempted to
implemeitt Lhanges despite the fact that the Depart-
ment of Justice has objected to the change. For
example, in July 1979, the Department of Justice
filed a civil suit to prevent county officials in Pike
County, Alabama, from ignoring a section 5 objec-
tion 53 The county, in 1974, submitted a proposal to
change from a single-member district election sys-
tem for county commissioners to an at-large election
system with a residency requirement. Under the new
election system, commissioners were required to
reside in the district they represented, but each
would be elected on a countywide basis. The
Department of Justice objected to the change
because it was unable to conclude that the at-large
system would not have a discriminatory effect."

Despite the objection, Pike County proceeded
with eldctions for commissioners under the at-large
system in 1976 and 1978.55 In addition, Pike County
instituted another change, which required candi-
dates to indicate the specific position they sought

e., numbered post). This change had never been
submitted to the Department of Justice for approv-
al 5? The U S. District Court for the Middle District
of Alabama held that Pike County's at-large election
system and numbered post requirement were un-
constitutional 57 The court declared that the individ-
uals on the Pike County Commission were holding
their positions illegally The court ordered new
elections under the old single-member district sys-
tem unless the Department of Justice interposed no
objection to another type of election system that the
county might wish to enact."

Another example of a jurisdiction implementing a
despite having received a Department of Justice

,bje,tion is Hale County, Alabama. The Depart-
ment of Justice objected on April 23, 1976, to Hale
County's change in the method (f electing county
,otmmissioners from districts tt ,to at-large election
s,stem 59 In May 1976 Hale County held a primary
eleLti, on an, at-large basis to elect candidates to
run for county ..trnmissioner, places 2 and 3, despite
the Department of Justice's objection."

" 10,4.1
nikd hke County Comrtusi.n, Nu 79 245 N D Ala

00 12 1 r9)
" Id slIP sp it 2

Id line tor 1%1)1W
" Id fir or it 1
' I.i j iri'. IS judgment)((L1 12 1979)

In United States v. Cou' tity Commission. Hale
County, Alabama. the Attorney General brought suit
alleging that Hale County had changed its election
system for county cominisssioners in 'violation of the
preclearance requirements of the Voting Rights
Act." The district court held that Hale County's
change from district elections to at-large elections
was of "no force and effect and any elections
conducted pursuant to those enactments were un-
lawful..." The court also held that the county would
be required to "[elect] county commissioners by
district. . .unless and until such time as the Attorney
General or the District Court of the District of
Columbia determines otherwise ".3

The Department of Justice continues to be in-
volved in litigation against jurisdictions that unple-
mented changes over its objection. Information
provided by the Department indicates that as of
December 1980 it has been involved in 48 cases since
1975 involving noncompliance with an objection
interposed by the Attorney General under section
5." The Department of Justice was the plaintiff in 29
of these cases" (see table 6.5).

Conclusion
Jurisdictions subject to preclearance have submit-

ted over 30,000 changes in voting practices or
procedures between 1975 and 1980 for Federal
preclearance under section 5 of the Voting Rights
Act. Although most changes are innocuous, the
Department of Justice's review of proposed voting
changes regularly L :overs proposed voting prac-
tices or procedures that would be discriminatory in
purpose or effect. Between 1975 and 1980, the
Department of Justice issued 236 objection letters to
proposed changes, an average of 39 objections per
year.

'Although 236 objection letters may appear insig-
nificant com, ared to the total number of submissions
made in the same time period, the potential effect on
minority political participation of each proposed
change to which the Department of Justice has
objected is significant. For example, as was dB-

', United States v County Commission, Hale County. Ala . 425 F Supp
433 (S D Ala 1976) (threeJudge wen). affd 430 U S 924 )1977)
" 425 F Supp 435-436

Id at 433
" Id at 436
" Id
" U S Department of Justice, Liltgation Unit. table of t ises (1914(
"
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TABLE 6.5 Cases Involving Noncompliance with an Objection by the Attorney
General in Which the Department of Justice was the Plaintiff,
Defendant, or Amicus, 1975-80

State of
jurisdiction involved 1975 1976 1977 1978 1979 1980

Alabama 3 1 1 2

Alaska
Arizona
California
Colorado
Connecticut
Florida
Georgia 2 2

Hawaii
Idaho
Louisiana 2
Maine
Massachusetts °
Michigan
Mississippi 5 1

New Hampshire
New Mexico
New York
Oklahoma
North Carolina et.

South Carolina 1 1 4 1

South Dakota 1 1

Texas 3 7 5 1 4

Virginia
Wyoming

Total 5 11 9 11 4 8

Source U S Department of Justice Civil Rghts Division Voting Section December 1980
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cussed in chapter 5, the Department of Justice's
objection letter" to proposed annexations in Hous-
ton, Texas, prevented the ..dilution of the city's
minority population which would have made it even
more difficult i -morales to elect candidates of
their choice under the city's at-large election system.
As a result of the objection letter, Houston redrew
its districts to provide for the election of nine
council members from single-member districts and
five on an at-large basis." Previously, only one black
and no Mexican American had et, c.r been elected to
the Hquston City Council." The first election after
redistricting saw three new minorities elected (two
blacks and one Mexican American), increasing the
numb,r of minorities on the city council to four.69
The effect of this one objection letter, then, was
surely significant to the minority population in

eiouston.
Similarly, South Dakota has only rezemed two

Department of Justice objection letters, out each of
these has had an important effect on the American
Indian population in Shannon and Todd Counties. In
its 1979 letter, the Department objected to t South
Dakota law that would ha%e nullified the effect of
court of app_ decision git,ing the residents of the
unorganized counties of Shannon and Todd (whose

" Dress S Day, III. Assistant Attorney General. Civil Rights Denton.
L S Department of Justice. objection [suer to Robert M Collie. Jr . city
attorne city of Houston. June 11. 1979

S , Commission on Cis Rights. The State ol Ciii! Rights !97911980).
p 33
" [bid

populations are predominantly Indian) the right to
vote for county officials in the organized counties to
which they are attached. In that decision, the court
of appeals found that residents of Shandon and Todd
Counties were denied equal protection of the laws in
not being able to vote for county officials because
they had a "substantial Interest in the choice of
county electea officials since those officials govern
their affairs "7' Although the population affected by
this objection letter is only slightly more than 5,000,
the objection had the ultimate effect of helping
ensure the right of American Indians to vote for
officials who govern their lives.

The Department of Justice's section 5 review -,
then, is a %ital mechanism for uncovering proposed
changes in voting practices or procedures that could
be discriminatory in purpose or effect. A relatively
few objections have the potential for significant
impact because of the effect one objection can have
on the voting rights of a large segment of the
minority population in a glen jurisdiction Also, the
failure of jurisdictions to comply with set. on 5
preclearance procedures has a significant effect on
the 'voting rights of racial and language minorities if
the examples of known unsubmitted changes are

e of general failure to preclear

" Ibtd

Dress S Days III. Assistant Attu! nes Genetal Cnit Right, Ds 1%1.11
L S Department of Justice, objestio,i letter to Mark SIelerhenrs attorney
gensrl. State of South Dakota Oct 22 1979

Lithe plunder s State of South Dakota. 518 12d 125 I 2t., 18th C it
19751
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Chapter 7

The Minority Language Provisions of the Voting Rights
Act

Practices having the effect of inhibiting the full
pu! tical participation of language minorities still
occur at the local level, as previous chapters have
shown. Chapter 4, partiLularly. documents the con-
tinued use of practices which limit their right to
vote. The location of polling places in predominant-
ly white communities or white establishments where
language minorities feel unwelcome was found to
discourage them from voting. Challenging language
minority citizen's' eligibility to vote without explain-
ing That they can do to ote creates unnecessary
frustration and disillusionment with the electoral
process for them The lack of bilingual election
officials and trained bilingual workers to assist
language minority voters at the :oils was also
discussed in chapter 4 as limiting their participation.

This chapter will more closely study the problems
language minorities have in achieving full political
participation. Specifically, it examines whether the
minority lantuage provisions added by Congress in
1975 to the Voting Rights Act have resulted in
pereased access to the political process by language
minority groups. The chapter also discusses those
Dractices that continue to exclude langdage minori-
tie- from the electoral process Federal enforcement
of the minority language provisions is also reviewed

Crraves v Barr es. 343 F S 704.711 (W D Tcx . !972)
' L S, Congro, Senate Sabcommittee on Constliational Right, of the
Committze on the Judiciary Extensam of the Voting R:ghts ;kJ of I555
Hearings on S 407 S 003 S 1207 S 1409, and S 1443, 04th Cong 1st

secs 1975, sec e g . testimony 'mod prepared statement of Edward P
Royhal. S Rept( -cntative, pp 255-68. testimony and prepared statement
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The Minority Language Provisions
Language minority citizens, including those who

were born in the United Stat, and those whose
families hat e resided hel-e f.n. generations, hat e
encountered .numerous barriers to at:hie% mg full
political participation Such barriers have resulted gn
low registration and toting by language minority
citizens In Texas. :or example. a U S district court
in 1972 stated:

Thun can be uu doubt that lack of political p trticipation by Texas
Chicanos is affected b, a cultural incompatibility which has been
fostered by a defic)c4t educational system This cultural and
language impedinnent, l.enjoined with the poll tax and the most
restrictisc ssYfer registration procedures in the Nation have
operated to effectively Jeny Mexican Americans access to the
political processes in Texas even longer than the blacks were
formally denied access by thew hate primary

Testimony presented during the 1975 hearings on
extension of the Voting Rights Act documented the
lack of access of language minority citizens to the
political proceK Numerous witnesses testified con-
cerning the roles culture, socioeconomic conditions,
unequal educational opportunities, and a language
other than Englisii have in preventing language
minorities from fully participating in the political
process 2 One witness, Howard A. Glickstein, then
chreLtor of the Center for Civil Rights at the
University of Notre Dame, testified:

of Leonel Castillo eny 4.1,niptrollcr, city of Houston. Fetal, pp 718 56.
testimony and prepared statement of lima S Martinet. president and
FLIA I al eouosel, Mexii.an Aniertean I tgal Defense and Ldueational I und,
pp 756 -89 testimony and prepared statement of Howard A Crhekstein.
diretor Center for Civil Rights. l'cisersit v of Notre Dame pp 214-29



Overt discrimination is not the only factor which limits the
political participation of Spanish-speaking Americans Since most
registration and election materials are printed m English. the
languag, barrier often has presented Spanish speaking Lit. ...ns

from registering or. once registered, from voting effectively This
harrier is as significant an impairment of the right to vote as any
literacy test that was used to deny the franchise to blacks'

In testimony bas on its 1975 report, the U S.
Commission on Civil ights noted that English-only
registration and voting? "does impede the political
participation of voters whose usual language is not
English "4 The Commission further noted:

The failure of the States to provide adequate bilingual assistance
through bilingual registration and election officials, bilingual
registration forms, ballots. printed election materials. and publici-
ty undermines t.ie -voting rights of non-English-speaking citizens
and effectively excludes some otherwise qualified voters from
participating in elections'

Based upon information presented during the 1975
hearings, the minority language provisions wer"
added to the Voting L.ghts Act upon determination
by the Congress that "voting discrimination against
citizens of language minorities is pervasive and
national in scope "6 Congress found that because of
the denial of equal educational opportunities by
State and local governments, language minorities
experienced severe disabilities and illiteracy in the
English language th it, together with English-only
elections. excluded them from participation in the
electoral process Congress, therefore, determined
that to enforce the 14th and 15th amendments to the

ConAtdtion, it was "necessary to eliminate
such discrimination by prohibiting English-only
elections and by prescribing other remedial devic-
es "6

The minority language pros isions apply in those
jurisdictions that meet either, of the following two
criteria

(1) The juilsdiction pros tiled English-only regis-
tration acid election materials on November 1, 1972
(that is, maintained a test or device,' under the 1975
unendments), and less than 50 percent of its citizens
of voting age were registered on November 1, 1972,

' Id at 278

' Id at 9s
' Id

2l bC l', "h(f)(1) (Wm

Id
Id §197 ih(t)( () I his section was as added hs ilk. 1975 amendments to the

act and states that the term test or des sce shall also mean 'any practice or
requirement by which la prisd.ctionj prostded any reg,stratioo or votive
notices forms instructtons, assistance. or other materials or inforn.aoon
relatoig to the electoral process, including. ballots. only in the English
language Id
" Id §197q)((,)

or voted in the Presidential election of 1972," and
more than 5 percent of the citizens of voting age in
the jurisdiction were members of a single language
minority group."

(2) More than 5 percent of.the citizens of voting
age in the jurisdiction are members of a single
language minority, and, the illiteracy rate of such
persons as a group is higher than the national
illiteracy rate."

Those jurisdictions, falling under the first set of
criteria are commonly referred to as "4(0(4) juris-
dictions" because they must meet the requirements
of section 4(0(4) of the act. Jurisdictions cos ered by
the second set of criteria a.e commonly called
"203(c) jurisclictions::,,because they must comply
with the provisions of section 203(c)."

Jurisdictions covered under either of the two sets
of criteria must comply with the special provisions
of the Voting Rights Act requiring assistance to
language minority citizens.!' Specifically, these juris-
dictions must-provide:

any registration or voting notices. forms, instruct:oils. assis-
tance, or oiler materials or information relating to the electoral
process. including ballots, III the language of the applicable
minority group as well as in the English language Is

The pros isions further state that w here the language
of the applicable minority group is oral or unwritten
or, in the case of Alaskan Natives, if the predomi-
n.nt language is historicall unwritten, the jurisdic-
tion is "only required to furnish oral instructions,
assistance, or other infunnat-totr-rciating to registra-
tion and voting."16

Jurisdictions covered under the first set of criteria
described abuse, also are subject to the special
pros 'mons of 'section 5, requiring preclearance with
the Attorney General of changes in voting practices
or procedures and may be assigned Federal voting
examiners and observers." Jurisdictions covered
under the second set of criteria described above are
subject only to the minority language provisions.
Political subdivisions in States covered under see-

" Id §1973b(f)
Id §1973aa-la(b) For purposes of this subsection. illiteracy means the

failure to complete the fifth primary grade
f fhe actual minority language "trigger" provisions arc §§4(0(3) and
203(h). respectively. but nonetheless reference is usually nude to §§401( .1)
and 203(c) as P those were the sections defining coverage under the act

The language minorities cosered under the act are Amerman Indians.
Asian Xmericans. Alaskan Natises. and person, of Spanish heritage 28

R HO (1980)
'' 42 U S C §1973b(f)10. 1973aa- !aft-11197M
' Id
" Id §1971c 197)f
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Lion 203 are ev,..mpt from the minority language
requirements if less than 5 percent of the citizens of
voting age arc members of a single language minori-
ty group 19

Interim guidelines for implementing the minority
language provisions of the Voting Rights Act were
issued by the Department of Justice on October 3,
1975.'9 Subseqt., .1y. proposed interpretive guide-
lines were published for comment, and the final
guidelines were issued " These interpretive guide-
lines establish the framework by which the Attorney
General seeks compliance with the major objective
cif [tie minority language prov isions, "to enable
members of applicable language minority groups to
participate effectively in the electoral process."21

The guidelines provide two basic standards by
which the Attorney General measures compliance
with the requirements of the minority language
provisions. These are.

(I) That materials and assistance should be provided in a way
designed to allow members of applicable language minority
groups to be effeLtively informed of and participate effeLtively in

°tin -connec, led a, to. it ies, and

(2) That an affected jurisdiction should take all reasonable steps
to achieve that goal "

The guidelines stress the responsibility of covered
jurisdictions for all implementation decisions Spe-
cifically, they state that compliance with the minori-
ty language prov isions is the responsibility "of the
affected jurist;iction" and the "guidelines should not
`-ie used as a substitute for analysis and deCision by
the affected jurisdiction "23

Minority Language Assistance from
the Perspective of Minority
Language Groups

This section examines practices and procedures
that exclude language minorities from effective
participation in the electoral process from the
perspective of minority language citizens. Inter-
views t -!re held in five States with individuals and
representatives of eight minority group orgamza-
Pons to determine the types of minority language

' 41971aa tint
'' 301 ed Reg 4i,ini0(OLt 3 197s1

" 2/( C I R Part Pimoi

.tiC
11

" Oc 2f

Roland, Rn,, Jo for ot StIlithKeSt voter Regivation
EduL anon ProiLLI inters n m San Antonio 1 cx 16. 1980

thereafter lied as Rios intervn w
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assistance most needed, factors explaining N% by these
needs were not being met, and the steps they
considered necessary to aid language minorities to
participate more effectively in the electoral process

Minority group representatives were in agreement
that the minority language provisions of the Voting
Rights Act have had only minimal results in their
areas. For example. Rolando Rios of the Southwest
Voter Registration Education Project .,tated that the
language provisions "must have helped, but the
impact has of ly been minim .1 compared to w hat
would ELI :teen if the aw was enforced "24
Represent ,es of the American G I Forum of the
United States in Dens er, Colorado, thought the
minority language provisions have the potential of
increasing the political participation of Mexican
Americans in Dens er. but local "efforts are not
sufficient to have any impact."25 American Indian
representatives in Tahlequah. Oklahoma, said the
language provisions have had no effect in Caerokee
County.26

The reasons why most representatives of minority
language groups believe the language provisions
have had limited effect are revealed in their discus-
sions of the unmet needs in their communities
bilingual registration services and oral bilingual
assistance at the polls. Minority group representa-
tives were unanimous in their opinion that these
were the most important services a jurisdiction
could offer to enable language minorities to partici-
pate more effectively in the electoral process.
Publicity about the availability of bilingual services
was also considered important. Some of the inter-
viewees thought written minority language assis-
tance was needed, to a lesser extent.

Bilingual Registration Services
In the view of the community-based organiza-

tions, bilingual registration services must include
more than printed bilingual ,e,istration forms. Voter
outreach services and v'ter education programs for
the minority language community, they say, are the
first and most important steps :1 getting minority
language citizens registered and involved in the

" Roderick Delgado president. Denver Aierlean G I Fo of the
Lnited States, Manuel Gonzalez. Remigi9 l'ete k-yes. Tony Arguello.
Derive. residents, State Representatives Laura Dc 1i'rrera and Richard
Castro, interview in Denver, Nov 20. 1980 (hereafter wed as Delgado et
al Interview)
" Waythene Young. North Arneman Indian Women's Association, inter-
view in Tahlequah. Okla Dec 3, 1980 (hereafter used as Young
interview), and Agnes Cowan. Chereok-L Bilingual Center. Lrsiew
Tahlequah. Okla (hereafter cited as Cowan Inte
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political process. For example, John Navarrette,
president of the Mexican American Political .,`,,ssoci-
anon (MAPA) in Fresno County, California, stated
that bilingual oral assistance on a one-to-one basis at
registration was the most important need of the
language minority community in Fresno." Mr
Navarrette based his comments on his experience
with voter registration drives ..onducted by his
organization in cooperation with the county's His-
panic elected officials and with iht Southwest Voter
Registration Education Project. During these regis-
tration drives, his organization found that members
of the language minority community had many
questions about an apparently simple registration
form despite the fact it was in Spanish." Mr.
Navarrette stated that "registration cards can be
written in Spanish, but assistance has to go beyond
t hat.""

In Tahlequah, Oklahoma, Waythene Young, pres-
ident of the North American Indian Women's
Association, expressed similar needs regarding oral
assistance at registration for American Indians in-
Cherokee County. When her organization registered
voters in Cherokee County, Ms. Young learned that
registration procedures and registration forms need-
ed to be explained 30 Her organization found that
English-speaking students at the Job Corps center
also did not understand some of the questions on the
registration form.3' She remarked that "Cherokee
County is very bilingual and people speak English,
but don't understand it as well as Cherokee and are
more comfortable in Cherokee."32

Roderick Delgat) of the Anccrican G.I. Forum of
the United States in Denver, Colorado, said that
voter registration in Denver ,s a major need of the
Mexican American community that has been over-
looked by local election officials.33 He stated that
registration in the minority community is largely the
result of effoit. by a bipartisan coalition supported
by funds from the Southwest Voter Registration
Education Project.'*

The effect of inadequate provision by jurisdictions
for the registration needs of minority language
citizens is that they are virtually excluded from
" John N.1%Jrrette. precedent, Fresno County klexiLan Arnern.an Pk/MICA
AVAXIdI1111, tnteretess in Fresno, Cali,. on Dec 9. I9)1() thereafter ulrd ac
Navarrette Inters test

Ibid
!hid

" Young Interview
Ibid

" Ihid
" Delgado el al Interciecc

participation in the electoral process. Unless a
community -based organization or a nonpartisan vot-
er registration effort assumes the responsibility of
registering language minorities, potential language
minority voters remain alienated from the political
system and fearful of intimidated by procedures they
do hot fully comprehend

The comments made by the representatives of
community-based organizations ana individuals in
Commission inters toy s concerning the unmet regis-
tration needs of language minorities correspond to
findings by an extensive Federal Election Commis-
sion (FFC) survey In its 1979 report on bilingual
election services, the FEC found that there were
few c, bilingual registration services than bilingual
voting sery ices " The FEC determined that this
inequity Has replied to the attitude of election
officials that "registration is something that people
must do for themselv es, to demonstrate their com-
mitment to political participation. and that only after
being registered do they real!), merit aid aid
attention "3° The FEC concluded that.

mall% eI uoii ,diaiiiistralias Lit her do nut scant, or fed that
they are unahIL tt, tILJ1 JIreLtly ss ith the large and grossing mass
of unregistered but eligible corers Since language minority
cati/ens are dtspropuruonat.Is found in this mass, the inescap-
able unuIusu ,111 is that the goals of the bilingual prost-
skins .runs h. nt.t until this inattention to the unregistered is
rernedted

Oral Bilingual Assistance at the Polls
In addition to registration services, the inter-

viewed Indic icluals and representatives of communi-
ty-based organizations argued that oral bilingual
assistance at the polls is a crucial need of language
minorities Stnt, of the respondents noted that the
provision of oral assistance at the polls appears to be
kit to the chance that a bilingt4.1 person will be
appointed to work at ,t polling site in an area where
language assist; nee is needed For example, State
Representative Laura De Herrera of IDenver. Colo-
rado. said *hat bilingual oral assistance at the polls in
Denver is LicpendLtit unon political party committee
people " She, eornmented that part) committees.

r dcrjl I It. 110,1 l 1111,11ssit.11 Bilingual 1 Ick. noir Sr..1%1Les k olume III

A Srar t, the Art rirt kusust 1979 p 6b hereafter cited ac
la, iiiin Syr Ir 4, Report I

Ihid
" !bid
" I aura lk He n. r I `0,1k sr mato, rirtcr.tek to Denser Colo.
Nos 21, 1)('



recommend names to the county clerk, w ho selects
the poll workers." Similarly, in Texas the appoint-
ment of bilingual poll workers in areas where they
are needed is left to the chance that election judges,
who are appointed b y county commissioners, are
bilingual or will select bilingual clerks to serve
during the election."

Respondents in Fresno found the lack of bilingual
precinct workers so acute that they complained to
local electiOn officials." Fresno city council member
Lionel Alvarado stated that election officials need to
"reach out and get Hispanics to work the polls at
election time."42 He said oral assistance at polls in
Fresno was needed because "Hispanics are intimi-
dated just by the experience of going into the booth
and using computerized cards."43 He also said that
poil workers should reflect the community.'' Cruz
Bustamante also commented on the need for oral
assistance at the polls in Fresno, noting that a large
number of language minorities in Fresno could not
read well and often depended on their children to
translate for them 's He stated that bilingual poll
workers were needed because polls are often in
Anglo homes or churches and that language minori-
ty voters feel uiiwelcome there, especially when
they are not helped in their language."

Respondents in Cherokee County, Oklahoma, a.so
considered oral assistance at the pollsto be an
important need that is not being adequately met in
Cherokee County. Agnes Cowan of the Chet okee
Bilingual Center 'in Tahlequah expressed the view
that the one bilingual interpreter the county election
board makes available during elections is not
enough'' She stated that the county election board
at one time provided seven interpreters, but it

decided that they were not adequately utilized and
dmortinued their use. Ms. Cowan remarked that
the interpreters were not used because the American
Indians did not know, they were available." Oral
bilingual assistance, in her v sew, is necessary. Al-
though Cherokees in the community, especially
older persons, can understand and speak English,

" Ibid
5" sex Elec ode Ann t 101 ernon Supp 1980)
" Nayarrette Intersicv.
55 I :onel Akarado city council member intersiev. r1 Fresno. Calif Dec
). 1980 (hereafter cited as Akarado Inters ice.)
" Ibid
" IMO
55 Cm, Bustemante MA PA member interszevi. iii Fresno. Calif, l)ec 9
1980 thereafter cued as Bustamante Inters new)

Ibid For the response of Fresno County to these statements see
appends; Cr of this r.,port
55 Cower Iniersiesi
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they have trouble comprehending documents. She
stated, "Speaking English is one thing, but compre-
hension is what's important. "49

Carolyn Swimmer and Gloria Sly, employees of
the Cherokee Education Center in Tahlequah, com-
mented that American Indian voters definitely need
to have the State questions on the ballot explained,
because there are a number of Cherokees who can
speak both English and Cherokee but cannot read
either language." They also mentioned that oral
interpreters are provided in Cherokee tribal elec-
tions."

The representative of the League of United Latin
American Citizens (LULAC) in Albuquerque, New
Mexico, said /that oral bilingual' assistance was
important and,' "undoubtedly has helped," because
the bilingual people in his area are "not that fluent in
reading material so oral assistance is of more benefit
to them."" Mr. Mares also said that people were
more comfortable voting v..hen someone was there
to assist them.s3

The most significant effect of inadequate oral
bilingual assistance at the polls is that it discourages
future interest in voting If a minority language
voter goes to the poll and finds that such help is
unavailable or is inadequate, then the voter may be
discouraged from attempting to vote again. As
several respondents noted, minority language voters
can be easily intimidated by the entire voting
process. According to representatives of communi-
ty-based organizations, the hest way to' make voting
a positive experience for language minorities is to
have helpful, trained, oral bilingual assistants avail-
able at the polls. The failure of local jurisdictions to
provide this help is a major factor in discouraging
1..nguage minority citizens from effectively partici-
pating in the political process.

Publicity About Bilingual Services
A majority of the respondents remarked that

when bilingual services are provided, their availabil-
ity should be publicized. If the language minority

" Ibrd
" !bid
" Carolyn Svommer, resource teacher. and Gloria Sly. community
coordinator. Cherokee Education Center interview in Fahlequah. Okla.
D:c 3. 1980 (hereafter cited as c immer and Sly Inters iem.)
5' Ibid For the response of Cherokee County to these statments, set
appendix t..;
" Sat Mares, northern district director. League of C nited Latin American
Citizens (IA:LAO. inter% les% in Albequerque. N ,Mex No 17. 1980

(hereafter cited as Mares Intersies%)
" Ibid
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community is unaware that bilingual election ser-
vices are available, it is obvious that the services, no
matter how elaborate, will tend not to be used. John
Trasvina of San Francisco remarked that the situa-
tion was analogous to "someone, not inviting people
to a party and complaining that all the food is left
because no one showed up."54

Interviewees noted that jurisdiLtiOns can publicize
the availability of bilingual election services both
efficiently and inexpensively by having printed
announcements and bilingual material available in
places frequented by the language minority commu-
nity. Bilingual public service announcements, no-
tices in minority newspapers and magazines, or
bilingual advertisements in the community newspa-
per are other ways jurisdictions can effectively
publicize bilingual election services. Other forums
for publicity of services discussed include providing
speakers for church groups, community organiza-
tions, and neighborhood meetings or social gather-
ings.55

In general, most of the respondents, except those
in San Francisco, remarked that there was little, if
any, publicity about the availability of bilingual
services. The: LULAC representative in Albuquer-
que, New Mexico, sid that "people don't know the
bilingual material is there. Most members of the
minority community are not aware of the bilingual
election services that are available."56

In Tahlequah. Oklahoma, Waythene Young, pres-
ident of the North American Indian Women's
Association, said there was no publicity about the
availability of bilingual election services, although
"the county did advertise once" that people could
call her organization about registration." She said
the county could better inform American Indians
about bilingual election services by publicizing in
the tribal newspaper and by asking to speak at
community meetings."

Community representatives in Fresno and Denver
remarked that publicity about bilingual election
services or the election was only made available by
candidates and community gioups.111 Fresno the
Mexican American Political Association (MAPA)
representative said, "Most of the radio and TV spots

5' Angie Alarcon. president. San Francisco Mexican American Political
Association (MAPAL and members Ena Aguirre and John Trassina.
interview in San Francisco. Dec I I. 1980 (hereafter cited as Alarcon et al
Intervics")
55 Mares. Young. Delgado and De Herrera Interviews
5' Mares Interview
' Young intersiess.
5' Ibid

were the result of community group effort "S9 The
county. stressed Mr Navarrette, "only does what is
minimally required by law "" Remigio Pete Reyes
of Denver stated that bilingual announcements on
television and radio were done by candidates or the
Southwest Voter Registration Education Project 61
He also mentioned that candidate debates were
televised on the educational television channel in
Spanish and the same thing should be done on the
regular TV stations."62 State Representative Laura
De Herrera argued that bilingual radio and televi-
sion programs that provide information on the
political process, candidates, and issues are needed
so that language minorities can more effectively
exercise their voting rights." She also remarked that
the availability of written bilingual material at the
polls should be better publicized so that people
know it is available."

The major effect of a jurisdiction's failure to
.nform the minority language community about
bilingual election services is that the people who
need these services are not aware that they are
available and, consequently, do not use them

Bilingual Written Material
Community-based organizations in San Francisco'

expresses the need for better provision of bilingik.
written material. Representatives of MAPA and
Chinese for Affirmative Action in San Francisco
indicated that the English-only version of the State-
provided ballot pamphlet had limited value to
minority language citizens. This pamphlet is provid-
ed in Chinese or Spanish to those who requested
translated material when they registered Those
unaware of its unavailability in translated versions
may request one later by sencling in a request card.
The English version, which available to all voters,
has captions on the cover in Chinese and Spanish
stating that if voters want the pamphlet in Chinese
or Spanish, they must request one by sending in a
request card. Henry Der, executive director of
Chinese for Affirmative Action, said, "Why would
someone w ho doesn't read English e en bother to
flip thiough it," referring to tilt: fact that a non-
English-speaking person might be overwhelmed by

NJ% arrette interview
" Ibid
" Delgado et al Inters less
" Ibid

" Dc Herrera Interview
' 1`):d f or the responses of the city and county of Denser Llection
Commission and the Colorado Sectary of Sixes Lii.criong and Elections
Disision to these statements, Nec appendix G

81



the amount of Ent sh material that must be gone
through to find the card on which to request
translated material." John Trasvina of the San
Francisco MAPA also expressed concern about the
value of the State-provided pamphlet, saying that it
was "rarely used and not useful for either English or
non-English apeakers" because it was written in
"legalese "66 Discussing VI, ritten maters provided in
San Francisco, Ena Aguirre of MAPA, an elementa-
ry school principal, remarked that "the grade level
of the written material doesn't reflect the popula-
tion."67

The availability of bilingual electoral services was
of utmost Loncern to the community-based organiza-
tions and individuals interviewee. Better bilingual
assistance in registration and oral assistance at the
polls were cited most frequently as the most impor
tant needs of the language minority community. The
failure of jurisdictions to provide adequate bilingual
services in these areas is seen by these community
people as continuing to excVide minority language
citizens from effective participation in the political
process.

Cooperation of Local Election
Officials

The community organizations and individuals
expressed strong viewpoints as to why the needs of
the language minority communities in their areas
were not met. All but me interviewees placed
principal responsibility for the unmet needs of the
language minority community on local election
officals. Only in fan Francisco did representatives
of minority organizations perceive that local elec-
tion officials were trying to impleinent adequately
the minority language provisions. (San Francisco
has consented to a court decree to provide minority
language assistance)."

In Tahlequah, Oklahoma. Agnes Cowan, of the
Cherokee Bilingual Center, called for the participa-
tion of American Indian community leaders in the
development of a successful bilingual election pro-
gram in Cherokee County." She noted that "Chero-
kees don't relate well to the county election board,

" Henry Der. executive director. Chinese for Affirmative Acttor. inter
view al San f ranciwo. Dec 11 1980 (hereafter cued as Der Interview )
" Alarcon et al Interview
" Ibid For the response or the California Secretary of State to these
statements, see appendix 0
" United States s City and County ( f San Fran-Iwo No C-78 2521 CI I'
IN o Cal . Mas 8 1980) (consent des reel (hereafter cited as U v ( ity
and County of San F ranciscoi
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there's a lot of tea/ and suspicion."" She said that
participation by Indian leaders would help to allevi-
ate their distrust of non-Indians that had resulted
from their having been previously misled and taken
advantage of."

The respondents in Denver, particularly those
who had campaigned there, said that local officials
were not responsi-e to minority candidates. They
stated that community organizations, such as the
Southwest Voter Registration Education Project,
had done more to register and educate voters in the
minority language community than had local elec-
tion officials." The LULAC representative in Albu-
querque said that local election officials should
"contact local organizations. . .to maintain a conti-
nual dialogue and greater communication" about the
needs of the language minority community." .

The belief of respondents that the needs of
minority language citizens are not being met because
of noncooperation by local election officials finds
support in the FEC's survey of bilingual election
services. This survey found that efforts to provide
comprehensive bilingual voter services "have been
extremely limited."74 FEC attributed these limited
efforts to:

a widespread misunderstanding on the part of local election
administrators firstly, that just formalistLally making bilingual
services available. without bringing them to the language minori-
ties through the links of community organizations. will produce
any great de,aand for them, and, secondly, that the point of the
legislatiun is primarily to have bilingual forms available and that
the appropriate measure of its success, therehre, is the number of
bilingual forms, used "

The individuals and community organizations
interviewed also provided recommendations for
making compliance with the minority language
provisions an attainable goal. Rolando Rios, of the
Southwest Voter Registration Education Project,
stated that the minority language regulations had to
be made more specific and enforced so that it is clear
what "jurisdictions must have for effective bilingual
assistance."76

In San Francisco Et ury Der, executive director
of Chint.,e for Affirmative Action, remarked that
the minority language provisions of the Voting

" Cowan Interview
'° Ibtd
" Ibid

" Delgado et al Inter avw
'7 Mares Inter. ,.w
' "Blingual Elect..., Services Report.' p 17
" [bid
" Rios Interview



Rights Act should be "amended to the degree that it
specifies what constitutes effective participation by
minority language voters." He stated that the law
should provide for more than the "technical system
of providing [bilingual] materials and services." He
also thought it should provide for "increased partici-
pation in voter registration and voting."'

In response to a question as to what State officials
could do to improve access to the political process
for language minorities, the respondents proyided
several recommendations. Representatives of the
American G.I. Forum of the United States in

Denver thought that State election officials should
"eneourage the use of bilingual ballots"" in Colora-
do communities. That organization also said that
State election officials should "support legislation
liberalizing voter registration" so that more lan-
guage minorities could be reached." Rolando Rios

of the Southwest Voter Registration Education.
Project argued that the State of Texas should
establish "concrete regulations on how to enforce
the State law" providing for bilingual election
services." In California. the Chinese for Affirmative
Action and MAPA representatives agreed that State
officials could improve access to the political pro-
cess for language minorities by implementing the
Voting Rights Act and California law on voting
assistance to language minorities Specifically, they
noted that California's law requiring registrars to
develop voter outreach plans" could be implement-
ed better. Henry Der of Chinese for Affirmative
Action stressed that the secretary of State is failing
to take the lead to see that the State law is

enforced:" He reported that his organization had
filed a, eomplaint with the secretary of State to the
effect that San Francisco was not abiding by the
State law in that it did not provide registration
outreach in underregistered areas." Mr. Der said his
complaint was based on his organization's study

" Der Inter ore
" Ibid

Ibrd"
" Delgado et al Inters to),
" Ibid
" .R108 Intermess

"It is the intent of the I egislature that soter registration be maintained at
t`ie highest possible lesel The Secretary of State shall adopt regulations
requiring each county to design and implement programs intended to
ailtntify qualified electors %hi, are not registered 'diners. and to register
such persons to cote F he Se t. retary of State shall adopt regulations
prescribing minimum requiter nis fur such programs If the Secretary of
State lines that a county has not designed, and implemented a program
meeting such prescribed minimum requirements. the Sr rotary of St-ti
shall design a program for such county and report the violation to the
Attorney General Cal Llec Code §104 (West 19771
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showing that Chinatown's voter registration rate
was one-half that of the majority community, but no
action was ever taken on the complaint 86

The MAPA representatives in San Francisco
agreed that the State should take action to enforce
its law providing for voter outreach in underregis-
tered areas. They called for the secretary of State to
"make sure that the voter outreach plan that is filed
lb' San Irancisco is implemented "" by establishing
a program "to monitor the voter outreach pro-
gram.""

In conclusion, community-based organizations are
concerned about practices that continue to impede
the progress of language minorities in becoming
informed and able to participate effectively in the
electoral process. They believe these impediments
can be removed by providing (1) bilingual services
for registration and oral bi:ingual assistance at the
polls, (2) improved publicity about the availability of
bilingual services, and (3) better cooperation of local
election officials.

Federal Enforcement of the
Minority Language Provisions

Responsibility for enforciug compliance with the
minority language provisions is delegated according
to the coverage formula that applies to a jurisdic-
tion. Jurisdictions covered under section 4(0(4) are
the responsibility of the Civil Rights Division of the
Department of Justice. These jurisdictions are sub-
ject to both the minority language provisions and
preclearance procedures. Responsibility for enforce-
ment of the language provisions in jurisdictions
covered under section 203 is delegated to ITS.
attorneys whose regions include these jurisdic
tions." Section 203 jurisdictions are subje..:i only to

" Der Inters levi
" Ibtd i

!bid
" Alar, on et al Inters less
" 'bid For the response of the California Secretary of State to these
statements. see appendix 0
" Barry Weinberg. Deputy Clio i,'.siting Section F S Department of
Justice. telephone ;titers icsc Apr 21. 1981 Mr W emberg stated that the
&Liston ill delegate restionsibilit fur t /lt,t111C111 of the minoras language

pros twins in section 203 pilisdic t ions to S attorney s scas 'nude in
Nosember 1975 1e scar unaware of any correspondence sir otlijr sc mien
documsntation irk curl-mg at that ttme Fhe first correspondence from the
Department of Justice to the S attumess oflis infortivog them of
their section 201 enforcement responsihthus s seas In a memorandum of Oct
22. 1976, from 1,111)C% P I urner, Acting A ,sistant A thirties General C is il
Rights Dis ision
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the requirements of the minority language provi-
sions."

Because section 4(0(4) jurisdictions must preclear
all election law changes with the Department of
Justice, bilingual plans and procedures describing
how the jurisdiction will comply with the language
provisions are also reviewed under this process. As
in other submissions, the jurisdiction must demon-
strate to the Attorney General or the U.S. District
Conn for the District of Columbia that its bilingual
plans and procedures are discriminatory neither in
purpose nor effect."

The Department of Justice provided the Commis-
sion with a list of section 4(0(4) jurisdictions that
have submitted bilingual plat.s and procedures for
review It also included information on those juris-
dictions that the Department of Justice has request-
ed to submit bilingual plans and procedures for
preclearance A review of this list indicates that a
majority of section 4(0(4) jurisdictions have submit-
ted bilingual plans and procedures either on a State,
county, or subdivision basis. In reviewing compli-
ance with the minority language provisions, the
Department of Justice has issued five objection
letters related to bilingual plans and proceduresto
Yuba County, California, on May 26, 1976, Monter-
ey County, California, on March 4, 1977; to Lamar
Consolidated Independent School District, Fort
bend County, Texas, on October 3, 1977, and to
Apache County High School District, Arizona, on
October 4, 1976, and on March 20, 1980.92 The
Department of Justke has withdraWn its objections
except for that in Monterey County, California, and
the one in the Apach. County High School District
issued on October 4, l976.93

The types of problems that arise with bilingual
plans are illustrated in the Apache County case. The
Apache County High School District brought suit
for a declaratory judgment in the U.S. District
Court for the District of Columbia to preclear the
bilingual plan for the August 31, 1976, bond election
objected to by the Department of Justice." The
district court denied the Apache County High
School District's request The court found that the
school district had "deliberately failed to inform ths!
Navajos" about the election and the issues involved

r R §55 8161119811)
" Id §55 22

S Department of Justice Cssil Rights Dis neon. "Co. 7,1ete Liming of
Ohje ions Pursuant to Section 5 of the Voting Right% AL of 1965- 11980)
" Ibid

" Apache Count) High School Dist 'Yo 90 % I. toted States. No 77 181 5
D C June 12 19801
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because it had not disseminated information in

Navajo, had not sent information to Navajo chapter
officials for distribution at meetings, and had not
asked Navajo organizations about how to communi-
cate adequately with the Navajo people."

The court also found that the school district did
not adequately provide for bilingual Navajo poll
workers and limited the number of polling places on
the Navajo Reservation to the detriment of Navajo
voters." Further, the court stated that the "diminu-
tion of voting places was done witn that intent, and
had that effect [of abridging protected voting
rights]. "" The court further stated that "information
regarding the existence of and pertaining to the
subject matter of an election is surely information
necessary to cast an effective vote."99

The enforcement of the minority language provi-
sions in jurisdictions subject only to the require-
ments of section 203 is not as easily determined as
for section 4(0(4) jurisdictions, which are subject to
preclearance. Since responsibility for enforcement of
compliance with the language provisions of section
203 is delegated to U.S. attorneys, no centralized
enforcement mechanism is present. In fact, to gain
information on the extent of Federal enforcement in
section 203 jurisdictions, each U.S. attorney must be
contacted individually.

To assess Federal compliance efforts in jurisdic-
t;ans subject Only to the minority language provi-
sions, interviews were held with eight U.S. attorneys
whose districts include section 203 jurisdictions.
(See table 7.1.) They were also selected based on the
applicable language minority groups in their dis-
tricts. For example, the U.S. attorney districts for
Colorado and New Mexico have the most section
203 jurisdictions covered for Spanish, the eastern
district of Oklahoma has the most jurisdictions
covered for American Indians, and the district of
Hawaii has the most jurisdictions with an Asian
Ar, .ffican language (Japanese and Filipino). In
addition, the jurisdictions in these U.S. attorney
districts are covered solely by section 203.

Interviews with the eight U.S. attorneys-revealed
that none had any compliance procedures and only
three had done any type of enforcement activity to
help assure compliance with .the minority language

" Id. slip op at 4
Id. at 5-6

"' Id 14

" Id
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TABLE 7.1 U.S. Attorneys Interviewed and Number of Jurisdictions Subject to
Section 203 and Applicable Minority Language Group by U.S.
Attorney District

U.S, attorney
district

Total number of section 203
jurisdictions (counties)'
in U.S. attorney district

Applicable minority language groups,
Spanish American Asian
heritage Indian American

Colorado 33 3 1

New Mexico 32 3 5

E.D. California 17 16 1

E.D. Oklahoma 14 14

N.D. California 9 9

N.D. Oklahoma 7 7

Nevada 4 3 2

Hawaii 3 3

119 93 30 4

' Jurisdictions may be covered for more than one applicable minority language group For example, in

Colorado, one jurisdiction (Montezuma County) is covered for both Spanish and an American Indian

Language.

Source 28 C F R Part 55, appendix July 1, 1979. and telephone interviews with secretries in U S attorneys offices to determine

which covered counties were in the U S attorneys districts

provisions in their regions, In general, the U.S.
attorneys considered that it was not their role to
seek out problems, but to wait for the submission of
specific complaints. U.S. Attorney R.E. Thompson
of New Mexico stated. "Not much manpower will
be expended by U S. attorneys unless there is a

problem ..94
B, Mahlon Brown, the U S. attorney in Nevada.

"said. "I do not consider enforcement of section 203

of the Voting Rights Act to be a priority type of
activity in this State."'°° He also stated, "I do not
have formal procedures or a system for enforcing
compliance with the minority; language provisions. I

will adhere to the law and apply it vigorously if a
complaint is brought to my attention."101

In Hawaii, U.S. Attorney Walter Heen remarked

that he was aware of the requirements of the
minority language provisions, but he dio not know
whether his office was responsible for enforcing the

provisions 1°2 According to Mr. Heen, his office had

never recels,ed a complaint regarding voting rights
violations and none of his office's resources was
allocated to voting rights.' °3

R I I hompson l S ii6416% dwrio trutriiv,
ibUr4t11. NOV `s,,, Pax()
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In response to 4 question regarding reasons why

U.S. attorneys ar
guage provisions,
Colorado, Carole
net's do not have
enforcement or Inv
U.S. attorneys cann

not -actively enforcing the Ian-
the assistant U S attorney for
ominguin, stated that U S. attor-
he resources to do compliance
.stigations.'" She also said that

monitor polls on election day
because they would become witnesses and there

would be problems lin prosecuting later on 1" *Joe
I

Dolan, the U.S. attorney for Colorado, stressed that

another agency, suc ' as the Community Relations1

Service of the Department of Justice, should evalu-

ate compliance and d ") spot checking at the polls.'
The U.S attorney for the eastern district of Oklaho-

ma, James Edmondso ' , stated that responsibility for
enforcing compliance with the minority language
provisions was "the m jor responsibility of the State

election board" and 'Federal resources should be

maintained for pro*uticn "107 HubertABryant,
U S attorney for the northern district of Oklahoma,

remarked that unless the Department of Justice

"gives U S. attorneys the manrower to do the job,"
responsibility for enforcing compliance with the

'" Ibiti
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minority language provisions should be given to the
Department of Justice in Washington. D.C.1" He
stated that more support staff is needed if the U.S.
attorney is supposed to seek out problems 199

In Colorado and the eastern district of California.
some enforcement activity was found. In rol,.s.rado.
the U.S. attorney sent out questionnaires to ounty
clerks and community organizations in all of the
State's jurisdictions covered under the minority
language provisions, requesting information on their
bilingual services and problems in implementation
with the language provisions.19 Toso Himel, assis-
tant U.S. attorney in the eastern district of Califor-
nia, remarked that compliance enforcement in his
office consisted f sending all covered jurisdictions
letters prior to the last congressional election.'"
These letters were to remind the jurisdictions of
their responsibilities under the act and to request
samples of their bilingual materials.'"

The U.S. attorney for the northern district of
California,/ G. William Hunter. was asked what
problems his office had in enforcing the minority
language provisions He responded that his enfirce-
ment efforts were like "firemen putting out fires "13
He complained that his staff resources were limited
and that he did not have the manpower continually
to monitor voting rights."' Despite Mr. Hunter's
problems with limited staff resources, he has man-
aged successfully to enfurce compliance with
minority language prokisions le one of the largest
covered jurisdictions in his district, San Francisco.

On May 19, 1980, a three- ,fudge ourt in the U.S.
District Court the Northern District of Califor-
nia approved a consent decree in the case brought
by the U.S. attorney, United S:ates v. City ant.
County of San Francisco. "5 In general, Cie consent
decree provided that San Francisco make available
Chinese- and Spanish-language voting and registra-

rtion materials and provide assistance so that Chi-
nese- and Spanish-speaking citizens of San Francisco
could be "effectively informed of and effectively
participate in the voting process for all primary,
special and general elections.""" The appointment

IN Hubert Bryant h S attorney. northern dis nit of Oklahoma a ,suss
to Tulsa. D. 4 1480
PM !bid
" Dolan Inters-0
1" Tote lbw' assistant Art. 01 ( aliforn.a,
Intervam tn SaLfOrTICIIi0 Aug I° I 'MO
711 %Id

G Witham Hunter 1. S attorney nor h; rn 4 ( alifornte and
Amanda Mettalf assistant L S attorney mtes.isa in San i rJ11,114.0 Aug
26.1980
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of Federal examiners was also required by the
decree.'"

Under the consent decree, a voter outreach plan
must be developed by the registrar. The city is

required, among other things, to distribute bilingual
voting and registration materials for Chinese- and
Spanish-speaking citizens, work with community
groups in identifying locations to distribute voter
registration forms, identify underregistered language
minority precincts, develop bilingual public service
announcements. and administer a street corner regis-
tration program in underregistefed Chinese- arri
Spanish-speaking precincts."' /

Moreover, the consent decree prov.ides for an
extensive program to recruit, hire, and tram bilin-
gual poll workers. As part of this program, the
registrar must identify Chinese- and Spanish-speak-
ing precincts that will require Chinese- and Spanish-
language assistance at the polls and "establish
procedures to insure that such assistance will be
available when and where needed."19 Also required
by the decree is the establishment of a citizens' task
force to advise and assist the registrar and the
implementation of an election hotline for voters to
receive information in Chinese and Spanish on
election day. 100

Finally, the consent decree, which is in effect until
August 6, 1985, requires that San Francisco provide
the court and the U.S. attorney with preelection and
postelection reports."' The preelection report is to
include action taken in preparation for an election, a
list of targeted precincts, bilingual poll workers
assigned to those precincts, and samples of all
election material prepared in English, Spanish, and
Chinese. The postelection report is to indicate the
manner in which the consent decree's provisions
were complied with in the election.122

The San Francisco registrar of voters has three
staff members who work exclusively in the area of
compliance with the minority language provisions,

114 It j.../
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planning compliance efforts, recruiting hiliagual poll
workers, and publicizing.'" According to the regis-
trar's assbtant in charge of implementing the minori-
ty language provisions, a total of 4,598 minority
language citizens (3,206 Chinese- and 1,392 Spanish-
speaking persons) were on their list for written
bilingual material as of October 27, 1980.124

In its December 4, 1980, postelection report to the
U.S. district court and U.S. attorney, the registrar of
voters reported/ that whereas in 1978 the registrar
had identified 55 precincts in need of bilingual poll
workers, 4-1/2 years later, the number is up to
247."125 The report also reveals that the registrar
fully publicized San Francisco's bilingual election
services'and worked with community organizations
such as Chinese for Affirmative Action.'26 The
executive director of Chinese for Affirmative Ac-
tion, Henry Der, in fact, helped the registrar set
priorities for bilingual poll workers in Chinese
precincts and provided assistance in recruiting bilin-
gual poll workers.'"

Unlike other jurisdictions, San Francisco's imple-
mentation the minority language provisions has
been carried out under court supervision. Planning
bilingual election services, working with community
organizations, publicity, recruitment, hiring, and
training bilingual poll workers as well as the cre-
ation of innovative programs such as street corner
registration and election-day bilingual hotlines are
activities that San Francisco has shown can be
accomplished.

In another civil suit, the Department of Ju.tice's
Civil Rights Division worked with the U.S. attorney
for the district of New Mexico in filing suit to
enforce the minority language provisions in San
Juan County, New Mexico, a section 203 jurisdic-
tion.'" The Attorney General, on behalf of the
United States, alleged that San Juan County violated
the voting rights of American Indians in San Juan
County by failing to provide (1) "oral instructions,
assistance, and other , information relating to the
registration and voting process in the Navajo lan-
guage whenever such information was provided in

." Nancy Dillon. assistant to the San Francisco registrar of voters.
mterviess in San Francisco. Dec 10. 1.380
"' Dud
'" -Report of San Francisco Registrar of Voters to U S District Court.
Northern District of California and U S Attorney.- Dec 4. 1980 p

Ihid
'" !hid
" United StaCC c County of Sin Juan. New Mexico. No 70-508 III
ID N Mes Apr 8. 1980)

/d. Plaintiff's Complaint at 4

English",'29 (2) "adequate numbers of bilingual
persons to serve as interpreters within each precinct
in San Juan County serving Navajo voters in need of
language assistance",'" (3) adequate training for
"bilingual interpreters in effective interpretation of
all aspects of the ballot, including constitutional
amendments, so that they may effectively render
oral assistance to Navajo-speaking voters",'" (4)
"sufficient information concerning the location of
polling places in the Navajo language":"- and, (5)
"sufficient oral instructions, assistance, and other
information concerning all aspects of the voter
registration process, absentee voting process, and
voter purging pro-, in the Navajo language."'"

In a stipulation of April 8, 1980, both parties in
this action agreed to settle the case without a trial 131
The United States District Court for the District of
New Mexico issued an order on April 8, 1980,

adopting the stipulation as the order of the court and
dismissing the complaint with prejudice '35 The
district court, also, retained jurisdiction until De-
cember 31, 1984, "to review any questions concern-
ing compliance with the provisions of the Order
approving this Stipulation."16

The stipulation of April 8, 1980, stated that San
Juan County agreed to comply with the minority
language provisions of the Voting Rights Act in
preparing and conducting all elections within the
cour.`y. Specifically, San Juan County agreed-

(1) To expand its "voter registration program to
actively register Navajo voters."'" This was to be
done by establishing a voter registration office in
Shiprock staffed by a deputy registration officer
bilingual in Navajo and English during the 2
weeks preceding the registration deadline for
countywide elections, appointing a minimum of 2
deputy registration officers who are bilingual in
English and Navajo to each precinct in the county
with a Navajo voting age population of 5 percent
or more, ab well as appointing at least 24 at-large
deputy registration officers who are bilingual in
English and Navajo, and announcing and publish-
ing the establishment of the registration office, its

'" Id
"'
'" Id
'" Id
". , Stipulation al 2
"' United States v County of San Juan, Ness MC114.0. No 79 308 JD
(D N Mrs Apr 1980) (order adopting stipulation as order of the court)
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location, dates and hours of operation, the avail-
ability of bilingual assistance, and registration
deadlines on two radio stations with Navajo-lan-
guage programs and in English in two newspapers
in the county 2 weeks before each election's

1registration deadline.'"

(2) To provide "more comprehensive recruit-
ment and enlistment of bilingual poll officials and
interpreters." This was to be done by enlisting a
minimum of two bilingual interpreters and one
alternate to serve at polling places in each pre-
cinct with a 5 percent or more Navajo voting-age
population.'"

(3) To expand poll worker training. The pro-
gram for poll officials and all county employees
involved in the electoral process is to provide
information on Federal bilingual voting require-
ments, the bilingual registration and voting proce-
dures undertaken by the county to comply with
the Voting Rights Act, and to provide instruction
on methods of rendering effective assistance to
Navajo-speaking voters.'"

(4) To provide each polling place in those
precincts with a 5 percent or more Navajo voting-
age population a list of all registered voters so as
to allow bilingual interpreters to assist Navajo-
speaking voters to locate their proper polling
place.'"

(5) To expand their program for adequate trans-
lation of all voting information for communication
in Nfrvajo. The county also agreed to continue to
distribute voter information in Navajo tVough
means designed to reach Navajo-speaking Iot-
ers.142

(6) To announce three times each week on two
NAtajo radio programs and to publish twice in
two English language newspapers all information
concerning offices and candidates on the ballot,
constitutional amendments, referendum issues,
other issues on the ballot, eligibility to vote in the

"' Id at 3
"' /d at 4

." Id
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election, and all other voting information during
the 2-week period preceding each election.'"
San Juan County, New Mexico, then, is another

illustration of Federal enforcement of the minority
language provisions in a section 203 jurisdiction.
Effective enforcement of the minority language
provisions in all section 203 jurisdictions, however,
has not been consistent.

Conclusion
Compliance with the minority language provi-

sions of the Voting Rights Act varies among
covered jurisdictions. The effect of a jurisdiction's
failure to comply with the language provisitms or to
make more than minimal effort to comply is that
language minorities are excluded from 'full participa-
tion in the electoral process. The lack of bilingual
voter education services, of bilingual oral assistance
for registering and voting, and of publicity about the
availability of bilingual election services was as found
to hamper severely the effectiveness of the minority
language provisions and to limit the ability of
language minorities to register and vote.

Achieving full compliance will require greater
enforcement of the minority language provisions.
Currently, enforcement of the provisions covering
section 4(0(4) jurisdictions (luri5dictions that must
pro% ide minority language assistance and prec.lear
changes in election law) is the responsibility of the
Civil Rights Dil,ision of the Department of Justice.
Enforcement of the provisions in section 203 juris-
dictions (jurisdictions that only have to provide
minority language assistance) has been delegated to
U.S. attorneys. Inter% lews with eight U.S. attorneys
show that little is being done in their jurisdictions to
enforce these pros isions. None of the U.S. attorneys
monitors elections or confers with community-sed
organizations to determine theneeds of the language
minority community and whether they are being
met, although two had engaged in some type of
compliance actiity. Implementation of the minority
language proisions has been inconsistent and une-
ven. It is el, ident that meaningful participation in the
political process for language minorities is a promise
yet to be fulfilled

Id at 5
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Chapter 8

Findings and
Recommendations

Findings

Results of the Voting Rights Act
1. The number of minorities who have been

elected to public office has increased since the
Voting Rights Act was extended in 1975.

a. In 1974, 964 blat.'s held public office in the six
States, plus North Carolina, that were subject to
preclearance in 1965 and 1970. In July 1980, 2,042
blacks served as elected officials in these States.
b. In 197940, 1,138 Hispanics had been elected
to public office in Arizona and Texas, the two
States made subject to preclearance by the 1975
amendments to the Voting Rights Act.
Despite considerable progress, however, minori-

ties continue to constitute a small percentage of
elected officials in virtually all States covered under
the preclearance provisions. Blacks constitute no
more than percent of all elected officials in
Alabama, Georgia, Louisiana, Mississippi, North
Carojiaa, South Carolina, Texas, and Virginia. His-
parks constitute It percent of all elected officials in
Arizona and 6 percent in Texas. Most minority
elected officials are in local positions, such as school
board members. Few minorities have been elected to
the U.S. Congress, t3 State sbnates, to county
governing boards, or to law enforcement positions,
such as sheriff or county judge.

2. The number of minorities who have registered
since the initial passage of the Voting Rights Act has
been substantial. For example, 7 percent-'of voting

age blacks in Mississippi were registered immediate-
ly prior to the passage of the act. Within 2 years, 60
percent of voting age blacks in Mississippi were
registered. Registration rates for minorities continue
to lag well behind the rates for whites, however.
According to a 19i6 Bureau of the Census survey of
registration in jurisdictions covered by the preclear-
ance provisions of the Voting Rights Act, between
63 and 78 percent of whites were registered in these
jurisdictions, contrasted with between 48 and 67
percent of minorities. Only two States under state-
wide preclearance coverage (Louisiana and South
Carolina) and North Carolina maintain registration
data by race. In two of these States = Louisiana and
North Carolinablack registration rates in 1980
continued to be substantially lower than white
registration rates. In Louisiana, South Carolina, and
North Carolina the white registration rates were 76
percent, 62 percent, and 72 percent; in contrast, the
black registration rates were 61 percent, 56 percent,
and 55 percent, respectively.

Continuing Problems in Registration
3. In the Commission's study of voting problems

in 70 jurisdictions covered by the preclearance,
provisions, some minorities found registration offi-
cials discourteous or openly hostile and intimidating
when they attempted to register. Requests for
unnecessary personal information by ,officials also
were found to intimidate minorities. BUilding on the
blatant and pervasive discrimination against them in
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the past, the present attitudes of registrars deter
minorities from registering.

4. Registration in the jurisdictions studied often
took place in locations (e.g., county courthouses) or
at times that were particularly inconvenient for
minorities, a disproportionate number of whom are
poor and live in rural areas unserved by public
transportation.

5. Alternative registration procedures, including
the use of deputy registrars and satellite registration
offices in minority communities, could result in
substantial increases in minority registration. Minori-
ty organizations, however, have had a difficult time
convincing. registration officials of the need for such
alternative procedures. Some have had to appeal to
State legislators or to other officials or organizations
to obtain more accessible registration.

6. In two instances the section 5 preclearance
process preveqted the implementation of purging
and reregistration procedures that could have had a
negative effect on the number of minorities who
were registered to vote.

Continuing Problems in Voting
7. In several jurisdictions studied, all polling

places were located in predominan ly white commu-
nities or in buildings that housed all-white organiza-
tions or were in areas not served by public transpor-
tation. Such locations deter minorities from voting.

g. Two States, Louisiana and Mississippi, enact-
ed legislation restricting assistance to illiterates. The
Department of Justice objected to the legislation
submitted by Mississippi, but not to that from
Louisiana. Commission interviews in Louisiana indi-
cated that some blacks in that State who needed
,assistance at the polls were unable to vote as a result
of this legislation.

9. Minorities continued to be harassed or infirm-
, dated by election officials when they attempted to

vote.

Continuing Problems in Fair
Representation

10. In jurisdictions subjei to preclearance that
were included in the Commission study, minorities
faced numerous barriers to electing the candidates of
their choice. These barriers included the following.

a. Minorities have rarely been able to win
elections in the large number of jurisdictions
subjt t to preclearance that 'lave at-large election
systems and where racial bloc voting exists. The
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use of at-large election systems severely limits the
ability of minority communities to elect the
candidates of their choice.
b. Numerous voting rules continue to limit the
ability of minorities to be elected to public office.
These rules, which dilute minority voting
strength, include majority vote requirements, anti-
single-shot voting rules, numbered posts, residen-
cy requirements, and staggered terms. These rules
often are coupled with at-large election systems.
The result is that minority voting strength is

substantially weakened in jurisdictions where ra-
cial bloc voting continues to be the predominant
political pattern, and minority candidates have
little or no opportunity to win election.
c. Annexations and consolidations have had a
negative effect on minority,voting strength. Some
jurisdictions have attenipted to annex predomi-
nantly white areas or areas zoned for middle-
income housing, thereby decreasing minority vot-
ing strength in the annexing, jurisdiction. Other
jurisdictions have refused' to annex predominantly
minority areakeven .trough these areas have
sought
d. Jurisdictions have drawn boundaries with the
purpose cr effect of diluting minority I. oting
strength. They have split areas with a high
concentration of minorities into several districts,
so that minorities do not represent a substantial
proportion of the population in any district. They
also have created redistricting plans in which
minority voting strength in the new districts is less
than that in existing districts.
e. Some minorities who attempt to run for
political officetre intimidated, harassed, or threat-
ened. Often they do not have the same access to
all voters as do white candidates because predomi:
nantly white civic and partisan organizations do
not support their candidacies.

Preclearance and Noncompliance
I1. The Department of Justice issued objections

to over 700 proposed changes submitted by jurisdic-
tions subject to preclearance between 1975 and 1980.
Most of these proposed changes involved election
rules which, if they had been implemented, would
have diluted minority voting strength. The largest
number of proposed changes involved attempts to
annex predominantly white areas or areas zoned hr
middle-income housing Other changes to which the
Department of Justice frequently objected included
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changes to at-large election systems and to the use of
the majority vote rule, which requires winning
candidates to receive a majority of the votes' cast
rather than a plurality.

12. Although_covered jurisdictions are required
to preclear all proposed changes in election rules
with the Department of Justice or the U.S. District
Court for the District of Columbia, this requirement
is sometimes violated. Moreover, some jurisdictions
have implemented changes to which the Depart-
ment of Justice has interposed objections without
obte. ing the required declaratory judgment of
nondiscrimination from the U.S. District Court for
the District of Columbia, in violation of section 5 of
the Voting Rights Act.

Minority Language Provisions
13. Lack of bilingual voter education services,

bilingual oral assistance for registering and voting,
and the lack of publicity about the availability of
bilingual election services severely hampers the
effectiveness of the minority language provisions
and limits the ability of language minorities to
register and vote.

14. There has been minimal enforcement of the
minority language provisions by most of the eight
U.S. attorneys interviewed.

Recommendations

Extension of the Voting Rights Act
1. Prior to August 6, 1982, Congress should extend
for an additional 10 years the special provisions of the
Voting Rihts Act.

Despite increased political participation by minor-
ities in many jurisdictions covered by the special
provisions of the Voting Rights Act, minorities
continue to face a variety of problems which the act
was designed to overcome. This report has docu-
mented, white resistance and hostility by some State
and local officials to increased minority participation
in virtually every aspect of the electoral process. It

also has documented the resistance of daily local
jurisdictions to following either the letter or spirit of
the preclearance provisions of the Voting Rights
Act.

Commission research found that minorities con-
tinue to be excluded from full participation in the
political process in jurisdictions subject to preclear-

' See (Went of Commissioner Stephen ii6rn
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ance. For example, harassment and intimidation of
minority voters and candidates persist, and registra-
tion still is inaccessible to minorities living in rural
areas. In many jurisdictions subject to preclearance,
the political position of minorities continues to be
precarious. With the goal of providing long-term
protections for minority participation in the political
process, the Commission, therefore, recommends
that the provisions of the Voting lights Act being
considered for extension in 1982 should be extended
through 1992, an additional 10 years. It also recom-
mends that those jurisdictions covered by the 1970
and 1975 amendments to the act be covered until
1992,as well.

Extension of the special provisions of the act
would mean that the Department oUustice could
send Federal examiners and observers to areas
where complaints concerning the integrity of regis-
tration and election acIis itiO continue. It would also
mean that covered jurisdictions would have to
predlear their redistricting and reapportionment
plans developed as a result of the 1980 and 1990
census. Thisreport has shown that unfair redistrict-
ing is oneof the major mechanisms preventing full
minoritp'articipation in the political process.
2. Prior to August 6, 1982, Congress should extend
for an additional 7 years the minority language
provisions of the Voting Rights Act.

Minority language citizens, many of whom are
from families that have lived in this Nation for
generations, continue to face barriers it, registering
and in voting because of their difficulty with the
English language. High illiteracy rates and the
denial of equal educational opportunities have im-
peded the progress cf language minorities in achiev-
ing full access to the political process.

Although bilingual oral assistance in registering
and in voting was found by Commission research to
be the most important type of bilingual election
service needed, minority organizations felt that such
assistance was frequently not adequate. The lack of
bilingual voter education services and publicity
concerning the availability of bilingual election
services were other areas found to limit the political
participation of language minority citizens.

Although these provisions are not due for consid-
eration for extension until August 6, 1985, the
Commission recommends that the minority language
prcivisions of the Voting Rights Act be extended for
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7 years. This extension would make uniform the
expiration dates of all of the act's special provisions.
It would also provide more time to jurisdictions that
have not yet fully implemented the minority lan-
guage provisions so tha: they can adequately plan
and implement assistance to language minority
citizens as intended by Congress.
3. Congress should amend section 2 of the Voting
Rights Act to prohibit all States or political subdivi-
sions from maintaining or establishing voting prac-
tices or procedures that have the "effect" of discrimi-
nating on the basis of race, color, or inclusion in a
minority language group.

Section 2 of the Voting Rights Act2 is a nation-
wide provision. Lawsuits filed under this; section
have involved challenges by minorities to alleged
discriminatory voting practices or procedures in
jurisdictions not covered by the special provisions of
the Voting Rights Act. Lawsuits under this section
have also involved challenges to alleged discrimina-
tory practices or procedures in jurisdictions covered
by the special provisions, but where the challenged

(practice or procedure was instituted prior to the
effective date of coverage under the act.

Section 2 prohibits States or political subdivisions
from using_ voting practices or procedures that
"deny iir abridge the right of any citizen. . .to vote
on account of race or color"3 or inclusion in a
minority language group. The Commission's rec-
ommendation would change this section to prohibit
jurisdictions from maintaining or establishing voting
practices or procedures that have the "effect" of
"denying or abridging the right to vote on account
of race or color" or inclusion in a minority language
group. .

Commission field research and objection letters
issued by the Department of Justice have shown that
efforts to establish voting practices or procedures
having a discriminatory effect on minorities con-
tinue. For example, a jurisdiction's effort to annex a
predominantly white residential area May have the
effect of decre sing substantially the minority popu-
lation in the annexing jurisdiction. This decrease
could dilute the political strength of the minority
community, resulting in the community's inability to
elect candidates of its choice. Similarly, a require-

sment that illiterate persons can only receive voting
assistance from election workgs, instead of from.
persons of their choice, may discourage those

42 U S C §197)(1976)
Id.

persons from v sting if there are no minoritS, election
workers and they feel intimidated by white election
workers.

The effects of certain practices and proeedures
can be the result of pasi and present intentional
discrimination against minorities or the result of a
jurisdiction's insensitivity to minority interests. Since
some jurisdictions do not consider the effects of their
voting practices and procedures on their minority
populations, it is important that minorities them-
selves have some effective mechanism for seeking
redress The Commission's recommendation to
amend section 2 would provide that mechanism.
4. Congress should hold hearings to determine
whether a nationwide Federal election law that pro-
vides minimum standards for registering and voting in
Federal 'elections should be implemented.

Commission research in jurisdictions subject to
preclearance found that certain voting practices and
procedures limited the' ability of persons to exercise
their right to vote effectixely,: Prgctices such as
denying a person the right to take a self-marked
sample ballot into the poll, not allowing an illiterate
person to secure assistance in voting from an
individual of his or her choke, and failing to make
registration more accessible to rural, low-income
persons may also be barriers to other voters regard-
less of where they live.

The Commission recommends that Congress hold
hearings to determine if practices such as those
fOund in covered jurisdictions are pervasive nation-
wide and whether a Federal election law setting
certain minimum standards for registering and vot-
ing should be implemented. The Federal election
law would identify those areas Congress finds to be
so fundamental to thr electoral process that should
not be denied to any citizen.

Enforcement of the Voting Rights Act
5. Congress should amend the Voting Rights Act to
provide for civil penalties or damages against State
and local officials who fail to comply with the
preclearance provisions of the Voting Rights Act.

This report has documented the continuing refusal
by some jurisdictions covered by the Voting Rights
Act to comply with the preclearance provisions of
section 5. Either they fail to preclear their election
taw changes or they implement them despite the
Department of Justice's objection. This continuing

42 U S C 097310(2)(1976)
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violation of the Voting Rights Act significantly
diminishes the voting rights of minorities.

More effective enforcement is needed if minorities
are to achieve full participation in the political
process. One means of making it more effective is to
provide for civil penalties or damages against State
and local officials who violate the Voting Rights
Act, with damages being awarded to the individual
or organization seeking to enforce the act.5
6. Congress should amend the Voting Rights Act by
adding a section which places an affirmative responsi-
bility on the Attorney General to enforce more
vigorously compliance with the preclearance provision
of section 5.

ComtmissiOn review of information received from
civil rights organizations indicated that jurisdictions
do not always comply with section 5 preclearance
requirements. Some jurisdictions were even found to
implement election changes despite having received
an objection from the U.S. Department o Justice.

To ensure that jurisdictions required to submit
election law changes do, in fact, submit them, the
Commission recommends that the act be amended to
place an affirmative responsibility on the Attorney
General to enforce more vigorously compliance
with section 5. This amendment to the act should
require the Attorney General to devise forthwith
systematic procedures for reviewing compliance
with section 5. One of these procedures might
include, for example, a requirement that all jurisdic-
tions subject to section 5 submit a yearly report
identifying their election law changes and whether
or not they have been submitted.
7. The Department of Justice should amend its
guidelines on implementation of the minority language
provisions to include specific criteria for determining
effective minority language assistance.6

This recommendation also ssas made in the Commission's 1975 stud)
S . Commission on Civil Rights. The Young Rights Act, Ten Years After.

p 346
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Current Department of Justice guidelines provide
only that "materials and assistance should be provid-
ed in a way designed to allow members of applicable
language minority groups to be informed of and
participate effectively in voting-connected activi-
ties."' Lack of specific criteria has resulted in

inadequate assistance to minority language voters.
For example, Commission research indicates that
oral assistance is a major need of the minority
language community that is not being met. So? that
covered jurisdictions may provide minority lan-
guage assistance more thoroughly and efficiently,
criteria should be developed by the Department of
Justice specifying what constitutes effective minori-
ty language assistance.
8. The Attorney General should provide for effec-
tive enforcement of the minority language provisions
in jurisdictions subject to section 203 of the Voting
Rights Act by requiring U.S. attorneys to monitor
regularly compliance with the provisions in every
section 203 jurisdiction in their districts.8

Responsibility for enforcing the minority language
provisions in section 203 jurisdictions is delegated to
U.S. attorneys. Research by the Commission indi-
cates that U.S. attorneys interviewed who have the
most jurisdictions covered solely under section 203
in their districts are doing little, if anything, to
provide continuous, ongoing compliance monitor-
ing. The eight U.S. attorneys interviewed have no
compliance procedures, no contact with minority
community, organizations, and do not monitor elec-
tions to determine if minority language assistance is,
in fact, being provided. More effective monitoring
of the minority language, provisions would aid in
ensuring that they are implemented in section 203
jurisdictions. Most Important, the ability of minority
language citizens to participate effectively in the
political process would be enhanc ad.

See dissent of Commissioner Stephen Horn
' 28 C F R §55 2(b) (1980)

Sec dissent of Commissioner Stephen Horn
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Statement of Commissioner Stephen
Horn on the Minority Language
Provisions of the, Voting Rights Act

I do not concur with the arguments made by the
Commission staff and my colleagues in chapter 7,
"The Minotity Language Provisions of the Voting
Rights Act." Nor do I concur with recommenda-
tions 1, 2, 3, 4, and 5 in chapter 8 as they pertain to
the extension and implementation of that portion of
the act.

To argue that the provision of "equal protedtion
of the laws" includes voting rights assistance in the
language of some minority group members and not
others is to pervert the meaning of a Constitution
which was designed to Protect the individual. Equal
protection is not, a matter of gtOup protection; it is a
matter of individual protection. The 1970 national
census recorded 96 mother tongues where languages
other than English wire the primary languages in the
households in which many of our fellow citizens
were raised. The 1980 census coded 387 non-En-
glish-language possibilities, 180 of which were spo-
ken1 by various tribes and groups of American
Indians. As, we can readily see, to continue to aid
with specialized electoral services those who are in a
few but not most minority language groups is itself
discriminatory. To provide governmental assistance
to aid one or even a handful of speakers of any of
these possible 387 languages is also absurd. To assure

t.
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equal protection of the laws, there is one solution
which is dictated by common sense: "If one wishe
to cast a ballot in the United States of America, one
should learn as much English as is necessary to fulfill
that limited, but fundamental, aspect of citizenship."
Such a national policy would not stop a friend or
relative who speaks the primary language of the
citizen from writing out instructions or from mark-
ing a sample ballot for the individual who needs
assistance. Such a national policy would not stop
community-based ethniC groups from rendering
assistance to those less familiar with English than
others. Such groups have been readily available for
each immigrant wave. What such a policy would
stop is the illusion that for every language group in
the Nation a government agent must be employed or
some form of government assistance must be made
available to aid all members who understand English
less well than their native language.

Presumably, naturalized citizens had to learn some
English in order to, receive citkunship. Before this
Nation goes the way of Quebec or engages in the
bitter language-based quarrels of some of the frag-
mented states of India, I recommend that we calriec."4
halt to What many of us have long recognitzed his .a
misguided experiment. I thus itzge, Congress not- to
extend the minority languageY'provisions of the
Voting Rights Act.



Appendix A

Table A.1 Jurisdictions Discussed in Report

State Specific jurisdiction

Alabama Hale County
Hurtsboro"

Lee County*

Minority group

black
black
black

Mobile black
Montgomery County black
Opelika* black

Pike County black

Arizona Apache County American Indian
Phoenix' Hispanic

California Fresno County* Hispanic
San Franciscp County* Chinese, Hispanic

Colorado
Denver County* Hispanic

-Georgia Burke County black
Butts'County black
Calhoun County black
Clay County black
College Park black
Dawson black
Doo ly County black
Johnson County* black
Peach County black
Taliaforro County black
Wrightsville' black

. .

Louisiana East Baton Rouge Parish black
East Carroll Parish black
Lafayette Parish* black
New Orleans* black
Ouachita Parish black
Plaquemines Parish* black
St. Landry Parish* black

Mississippi Greenwood black
Hinds County* black
Jackson* black
Lee County black
Port Gibson* black
Warren County black

New Mexico Albuquerque Hispanic
San Juan County American Indian

New York Bronx County* Hispanic
Kings County* Hispanic

North Halifax County* black
f Carolina Roanoke Rapids* black

Wilson* black
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Table A.1 Jurisdictions Discussed in Report (continued)

State Specific jurisdiction Minority group

Oklahoma Cherokee County' American Indian

South Charleston County black
Carolina Colleton County black

Dillon County black
Florence County' black

'Georgetown County' black
Hampton County black
Marion County' black

South Dakota

Texas

Virginia

96

Shannon County
Todd County

Aransas County
Atascosa County*
Bexar County
Crockett County
Dallas
Frio County
Houston
Jiin Wells County
Lockhart
Medina County'
RaymOndville
San Antonio*
Taylor
Terrell County

American Indian
American Indian

Hispanic
Hispanic
Hispanic
Hispanic
Hispanic
Hispanic
black, Hispanic
Hispanic
Hispanic
Hispanic
Hispanic
Hispanic
Hispanic
Hispanic

Emporia* black
Greensville County black
Hopewell' black
Newport News black
Norfolk'' black
Richmond black

indicates jurisdictions visited by Commission staff.

4
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Appendix B

JURISDICTIONS COVERED UNDER THE VOTING RIGHTS ACT OF 1965
AS AMENDED IN 1970 AND 1975

Table B.1 Coverage Limited to the Original Special Provisions of the Voting
Rights Act t

State/county State/county State/county
ALABAMA NEW HAMPSHIRE' Greene

(Towns) Guilford
CONNECTICUT' Antrim Halifax

(Towns) Benton Harnett
Groton Boscawen Hertford
Mansfield Millsfield Township Lee
Southbury Newington Lenoir

Pinklams Grant Martin
GEORGIA Rindge Nash

Stewartstown Northampton
IDAHO* Stratford Ons low

Elmore Unity Pasquotank
Perquimans

LOUISIANA NORTH CAROLINA Person
Anson Pitt

MASSACHUSETTS' Beaufort Rockingham
(Towns) Berfie Scotland
Amherst Bladen Union
Ayer Camden Vance
Be!chertown Caswell Washington
Bourne Chowan ' Wayne
Harvard Cleveland Wilson
Sandwich st. Craven
Shirley Cumberland SOUTH CAROLINA
Sunderland Edgecombe
Wrentham Franklin VIRGINIA

Gaston
MISSISSIPPI Gates WYOMING'

Granville Campbell

* Covered under 1970 amendments to the Voting Rights Act

ir
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Table- B.2 Coverage Limited to the Minority Language Provisions of the. Voting
Rights Act

Language minority Language minority Language minority

Stale/county group State/cOunty group State/county group

CALIFORNIA Eagle Spariish Adrian City

Alameda
Amador

Spanish
Spanish

Fremont
Huerfano

Spanish
Spanish

(Lenawee County)
Madison Township

Spanish

Colusa
Contra Costa

Spanish
Spanish

Jackson
Lake

_Spanish_ .

Spanish
(Lenawee County)

Grant Township
Spanish

Fresno Spanish La Plata Spanish (Newaygo County) .:panish

In
imperial

Kern

Spanish
American Indian
Spanish

Las Animas
Mesa
Moffat

Spanish
Spanish
Spanish

Saginaw City
(Saginaw County)

MINNESOTA
Spanish

Lasson
Los Angeles

Spanish
Spanish

Montezuma Spanish,
American Indian

Beltran
Cass

American Indian
American Indian

Madera Spanish Montrose Spanish MONTANA

Napa - Spanish Morgan Spanish Blaine American Indian

Orange Spanish Otero Spanish Glacier American Indian

Placer Spanish Prowers Spanish Hill American Indian

Riverside /Spanish Pueblo Spanish Lake Arnarican Indian

Sacramento 'Spanish Rio Grande Spanish Roosevelt American Indian

San Benito Spanish Saguache Spanish Rosebud American Indian

San Bernardino Spanish San Juan Spanish Valley American Indiaa

San Diego Spanish San Miguel Spanish NEBRASKA

San Francisco Spanish, Chinese Sedgwick Spanish Scotts Bluff Spanish

San Joaquin Spanish Weld Spanish Thurston Amencan Indian

San Luis Obispo Spanish CONNECTICUT (towns) NEVADA

San Mateo
Santa Barbara

Spanish
Spanish

Bridgeport
(Fairfield County)

Spanish Elko Spanish,
American Indian

Santa Clara Spanish FLORIDA Mineral American Indian

Santa Cruz Spanish Dade Spanish Nye Spanish

Sierra Spanish Glades American Indian White Pine Spanish

Solano Spanish HAWAII NEW MEXICO

Sonoma Spanish Hawaii Filipino Chinese Bernahllo Spanish

Stanrslaus Spanish Kaui Filipino, Japanese Catron Spanish

Sutter Spanish Maui Filipino Chaves Spanish

Tutate Spanish IDAHO Colfax Spanish

Tuolumne Spanish Bingham American Indian Curry Spanish

Ventura Spanish Cassia Spanish De Baca Spanish

Vole Spanish KANSAS Dona Ana Spanish

COLORADO Finney Spanish Eddy Spanish

Adams Grant Spanish Grant Spanish

Alamosa
.Spanish
Spanish Wichita Spanish Guadalupe Spanish

Archuleta Spanish MAINE Harding Spanish

Bent Spanish Passmaqueddy Hidalgo Spanish

Boulder Spanish Pleasant Point Lea Spanish

Chaffee Spanish Indian Reservation American Indian Lincoln Spanish

Clear Creek Spanish MICHIGAN Los Alamos Spanish

Conejos Spanish Orangeville Township Luna Spanish

Costilla
Crowley

Spanish
Spanish

(Barry County)
Sugar Island Township

Spanish McKinley American Indian,
Spanish

Delta . Spanish (Chippewa County) American Indian Mor a Spanish

Denver Spanish Imlay Township Otero Spanish

(Lapeer County) Spanish Quay Spanish
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TABLE B.2, Coverage limited to the Minority Language Provisions of.the Voting
Rights Act (continued)

State/county
1,N/ ME?(ICO (Cont'd)

Rio Arnba

Roosevelt
Sandoval

San Juan

San Miguel
Sante Fe
Sierra
Socorro
Taos

Torrance
Uriion
Valencia

NORTH CAROLINA
Swain

NORTH DAKOTA
Benson
Dunn
McKenzie
Mountrail
Rolette

OKLAHOMA
Adair
Blaine
Caddo
Cherokee
choctaw
Coal
Craig
Delaware
Harmon
Hughes
Johnston
Latimer
Mc Curtain
McIntosh.
Mayes
Okfuskee
Okrmilgee
Osage
Ottawa
Pawnee
Pusfimataha
Rogers
Seminole
Sequoyah
Tillman

OREGON
Jefferson

. Malheur

,

a n

/

, Language minority
group

,
American Indian,
Spanish
Spanish
American Indian,
Spanish
American Indian,
Spanisty.
Spanish
Spanish
Spanish
Spanish
American I a n ,

Spanish
Spanish
Spanish
American Indian,
Spanish

American Indian

American Indian
American Indian
American Indian
American Indian
American Indian

American Indian
American Indian
American Indian
American Indian
American Indian
American Indian
American Indian
American Indian
Spanish
A-ierican Indian
American Indian
American Indian
American Indian
American Indian
American Indian
American Indian
American Indian
American Indian
American Indiari
American Indian
American Indian
American Indian
American Indian
American Indian
Spanish

American Indian
Spanish

State/county
SOUTH DAKOTA

Sennett
Charles Mix
Corson
Lyman
Mellette
Washabaugh

UTAH
Carbon
San Juan
Tooele
Uintah

WASHINGTON
Adams
Columbia
Grant
Okanogan
Yakima

WISCONSIN (towns)
Nashville Town

(Forest County)
Bovina Town

(Outagamie County)"
Oneida Town

(Outagamie County),
Hayward City

(Sawyer County)
WYOMING

Carbon
Fremont
Laramie
Sweetwater
Washakie

--)

10a

Language minority
group

American Indian
American Indian
American Indian
American Indian
American Indian
American Indian

Spanish
American Indian
Spanish
American Indian

Spanish
Spanish
Spanish
American Indian
Spanish

American Indian

Spanish

American Indian

American Indian

Spanish
American Indian
Spanish
Spanish
Spanish

/
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TABLE 8,3 Combined Coverage Under the Preclearance Provisions and the
Minority-Language Provisions of the Voting Rights Act

Language minority Language minority
State/county group State/county group

ALASKA Alaskan Native (statewide) MICHIGAN
ARIZONA Spanish-(statewide) Clyde Township Spanish

Apache American Indian (Allegan County)
Coconino American Indian Buena Vista Township Spanish
Navajo American Indian (Saginaw County)
Pinal American Indian MISSISSIPPI

CALIFORNIA Neshoba American Indian
Kings Spanish NEW YORK
Merced Spanish Bronx Spanish
Monterey Spanish Kings Spanish
Yuba Spanish New York Spanish

COLORADO NORTH CAROLINA
El Paso Spanish Hoke American Indian

FLORIDA Jackson American Indian
Collier Spanish Robeson "American Indian
Hardee Spanish SOUTH DAKOTA
Hendry Spanish Shannon American Indian
Hillsborough Spanish Todd American Indian
Monroe Spanish TEXAS Spanish (statewide)

HAWAII VIRGINIA
Honolulu Filipino. Japanese Charles City American Indian

LOUISIANA
St. Bernard Parish Spanish

Source. 28 C.P.A. Part 51 (1980), Procedures for the Administration of Section 5 of the Voting Rights Act of 1965,
Appendix-Jurisdictions covered under Section 4 (b) of the Voting Rights Act, as Amended and 28 C Fft Part 55 (1980),
Ircplementation of the Provisions of the Voting Rights Act Regarding Language M'nority Groups, Appendix-Jurisdictions
cdvered under Sections 4 (f) (4) and 203 (c) of the Voting Rights Act of 1965, as amended by the Voting Rights Act
Amendments of 1975.
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Appendix C
Observer and Examiner Statistics

Table C.1 Observation of Elections Under the Voting Rights Act of 1965

Number of observers
State and county 1975 1976 1977 1978 1979 1980

ALABAMA
Bullock 0 0 0 32 0 0
Choctaw 0 14 0 0 0 0
Conetuh 0 0 0 0 0 93
Dallas 0 42 0 0 0 0
Hale 0 0 0 82 0 49
Marengo 0 0 0 195 0 0
Perry 0 25 0 0 0 0
Pickens 0 , 0 0 27 0 31
Russell 0 0 0 65 0 0
Sumter 0 24 0 55 0 69
Wilcox 0 76 0 142 0 30

Total 0 181 0 598 0 272
CALIFORNIA

San Francisco 0 0 0 146 140 0
GEORGIA

Bulloch 0 0 0 0 0 9
Calhoun 0 0 0 0 0 18
Early 0 0 0 0 0 19
Hancock 0 0 0 4 0 0
Johnson 0 0 0 0 0 33
Meriweather 0 15 0 0 0 0

, Mitchell 0 0 0 0 0 19
Stewart 0 25 0 0 0 0
Sumter . 0 0 0 0 0 26
Telfair 0 0 0 0 0 18
Terrell 11 : 27 0 0 0 0
lift 0 0 0 0 0 14

Total 11 67 0 4 0 156
LOUISIANA

Desoto 5 0 0 0 -0 0
East Carroll 38 30 0 0 45 0
East Feliciana 13 3 0 0 0 0
Madison 56 0 0 0 0 0
Plaquenines 0 0 0 0 27 0
St. Helena 4 0 0 0 58 0
St. Landry 0 0 0 0 0 12

Total 116 33 0 0 130 12
MISSISSIPPI

Benton . 29 0 0 0 0 0
Bolivar 55 0 14 5 45 , 0
Claiborne 76 0 0 0 73 54
Clay 16 16 0 0 0 36
Covington ..- 0 0 0 0 41 0
DeSoto 0 51 2 0 0 0
Greene 0 0 0 0 33 0
Grenada 0 19 0 0 0 0
Hinds 26 0 3 0 0 0
Holmes 34 0 5 0 33 0

1 1
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Table C.1 (cont.)

s

Humphreys 67 0 0 0 106 48
Issaquena 2 4 0 0 0 0
Jasper, 0 0 0 0 18 0
Jefferson 26 0 0 0 0 0
Kemper 0 0 0 0 55 0
Lef lore 162 0 7 0 0 0
Madison 187 0 0 0 0 0
Marshall 217 0 19 0 377 0
Noxubee 126 26 7 , 0 65 86
Oktibbeha 16 0 0 0 0 0
Quitman 0 0 0 0 0 20
Sharkey 20 0 0 0 0 0
Sunflower 71 0 6 0 0 0
Tallahatchie 6 0 2 0 85 0
Tunica 8 16 24 10 28 0

Warren 42 0 0 0 133 - 0
Wilkinson 20 0 0 0 26 0
Yazoo 46 0 0 16 94 30

Total 1,252 132 89 31 1,212 274
NEVADA

Humbolt 0 G 0 3 0 0
SOUTH CAROLINA

Darlington 0 0 0 55 0 0
Marion 0 0 0 12 0 0-

Total 0 0 0 67 0 0
TEXAS

Atascosa 0 0 0 0 0 19
Bee 0 24 0 0 0 0
Crockett 0 0 0 8 0 0
El Paso 0 0 0 8 0 Q

Fort Bend 0 18 0 0 0 , 0
Frio 0 26 0 0 0 0
LaSalle 0 26 0 0 0 0
Medina 0 57 0 0 0 0
Reeves 0 0 0 74 0 0
Uvalde 0 24 0 0 0 0
Wilson 0 18 0. 0 0 . 0

Total 0 193 0 90 0 19
WISCONSIN

Shawano 0 0 0 6 0 0

Source: U.S . Department of Justice, Civil Rights Division, Voting Section, Mar. 12, 1981
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TABLE C.2 Counties Designated for Federal Examiners and Number of Perions
Listed by Examiners

State and county Date of designation
ALABAMA

Autauga 10-29-65
Bullock' 11-06-78
Choctaw' 5-30-66
Conec'uh* 8-28-80
Dallas 8-09-65
Elmore 10-29-65
Greene 10-29-65
Hale' - 8-09-65
Jefferson 1-20-66
Lowndes 8-09-65
Marengo 8-09-65
Montgomery 9-29-65
Perry 8-18-65
Pickens* 9-01-78
Russell* 9-25-78
Sumter 5-02-66
Talladega* 10-31-74
Wilcox 8-18-65

Total
GEORGIA

Baker* 11-04-68:
Bulloch. 7-30-80
Burke 11-07-78
Calhoun* 7-30-68
Early* 7-30-80
Hancock* 11-07-66
Johnson* 7-30-80
Lee 3-23-67
Meriwether* 8-08-76
Mitchel It 7-30-80
Peach* 11-Q4-72
Screven 3-23-67
Stewart* 8-03-76
Sumter* 7 -30-80
Taliaferro* 11-04-68
Telfair. 7-30-80
Terrell 3-23-:67
Till 7-30-80
Twiggs* ti 9-03-74

Total
LOUISIANA

Bossier 3-23-67
Caddo 3-23-67
De Soto 3-23-67
East Carroll 8-09-65
East Feliciana 8-09-65
Madison 8-12-66
Ouachita 8-18-65
Plaquemines 8-09-65
Sabine* 9-27-74
St. Helena' 8-16-72
St. Landry* 12-05-79
Wes! Feliciana 10-29-65

Total
MISSISSIPPI

Amite I 3-23-67
Benton 9-24-65
Bolivar* 9-24-65
Carroll 12-20-65
Claiborne 4-12-66

Net no. of persons listed

1,330

8,418
1,792
1,639
2,769

20,560
3,030
5,076
9,731
2,035

25

3,326
59,731

475

1,448

1,465

3,388

1,182
3,084
1,843
1,618
1,222

528
4,677
1,768

93
16,015

379
335

849
1,154
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Table C.2 Counties Designated for Federal Examiners and Number of Persons
Listed by Examiners (continued)

State and county Date of designation Net no. of persons listed
Clay 9 -24-65 1,161 v

Coahoma 9-24-65 3,545
Covington' 8-06-79
De Soto 10-29-65 808
Forrest 6-01-67 160
Franklin 3-23-67 47
Greene' 8-06-79
Grenada 7-20-66 886
Hinds 10-29-65 13,170
Holmes 10-29-65 3,950
Humphreys 9-24-65 1,733
Issaquena 6-01-67 26
Jasper 4-12-66' 614
Jefferson 10-29-65 ',756
Jefferson Davis 8-,18-65 1,1.30

4 Jones 8-18-65 1,906
Ksmper 10-31-74 ,
Leflore 8-09-65 4,547
Madison 8-09-65 '7,070
Marshall 8-05-67 95
Neshoba \ 10-29-65 743
Newton 12-20-65 639
Noxubee \ 4-12-66 378
Oktibbeha \ 3-23-67 324
Pearl River 4-29-74 181

Quitman' , 10-29-80
Rankin 4-12-66 1,061

Sharkey 6-01-67 . 366
Simpson 12-20-65 L062
Sunflower' 4-29-67
Tallahatchie 8-14-71 79
Tunica' 10-31-75
Walthall 10-29-65, 1,075
Warren 12-20-65' 1,649
Wilkinson 8-05-67 125
Winston 4-12-66 25
Yazoo' 10-28-71

Total 53,028
SOUTH CAROLINA

Clarendon 10-29-65 3,413
Darlington' 11-06-78
Dorchester 10-29-65 1,169
Marion' 6-26-78

Total - 4,582,-
TEXAS

Atascosa' 10-29-80
Bee* 10-29-76
Crockett* 8-11-78
El Paso' 11-06-78
Fort Bend' 4-28-76
Frio* 10-29-76
La Salle' 10-29-76
Medina* 4-28-76
Reeves' 5-05-78
Uvalde' 4-28-76
Wilson' 4-28-76

No examiners were sent to these counties for purposes of listing voters, but they were available
on elettion day to receive complaints of voting rights violations.
Sources. U S Department of Justice, Civil Rights Division, Voting Section, "Count4 Designated as Exhminer Counties" (Mar 9,
1981), and US Office of Personnel Management, "Cumulative Totals on Voting Rights Examining" (Dec 31. 1980)
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Table D.1 /Black Elected County Officials in Southern Counties with 20 Percent
or More Black Population, July 1080

State and county Population
Percent
black, 1980

County
governing
board

Law
enforcement
officials

Local
school
board

Other
positions

Alabama
Autauga 32,259 22.4%
Barbour 24,756 44.4
Bibb 15,723 23.4
Bullock 10,596 67.6 3 3 5 1

Butler 21,680 28.4
Chambers 39,191 35.4
Choctaw 16,839 43.5
Clarke 27,702. 42.7
Conecuh 15,884 41.4
Coosa I 11,377 34.7
Crenshaw 14,110 26.2
Dallas 53,981 54.6
Elmore 43,390 22.2
Escambia 38,392 29.6
Greene 11,021 78.0 5 3 4 2
Hale 15,604 67.8 1

Henry 15,302 37 9
Houston 74,632 22.2

\4Jefferson 671,197 33.3 8 \Lee 76,283 24.4
Lowndes
Macon

13,253
26,829

75.0
84.0

2
4

1

3
4
4

42\
Marengo 25,047 53.3
Mobile 364,379 31.5 1 2
Monroe 22,651 43.0 4
Montgomery 197,038 39.4 1

Perry 15,012 60.1 2 2
Pickens 21,481 41:8
Pike 28,050" -35.0
Randolph 20,075 24.2
Russell 47,356 39.4
Sumter 16.908 69.3 9 1

Talladega 73,826 30.8
Tallapoosa 38,676 27.0
Tuscaloosa 137,473 27.2
Washington 16,821 32.9
Wilcox 14,755 68.8 6

Georgia
Appling 15,565 20.1%
Atkinson 6,141 22.7
Baker 3,808 49.8 1 1

Baldwin 34,686 37.4 1

Ben Hill 16,000 30.2
Bibb 151,085 38.5 3
Bleckley 10,767 22.0
Brooks 15,255 44.6
Bryan 10,175 21.5
Bulloch 35,785 26.7
Burke 19,349 53.7
Butts 13,665 39.2
Calhoun 5,717 57.5 I 1 1

Camden
Candler

13,371
7,518

32 1i
32.0

',1 1

Charlton 7,343 29.4 .
Chatham 202,226 38.2 2 1
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TABLE D.1 Black Elected County Officials in Southern Counties with 20
Percent or More Slack Population, July 1980

State and county Population

i.

Percent
black, 1980

County
governing
boar&

Law
enforcement
officials

Local
school
board

Other
positions

Chattahoochee 21,732 32.4 1
-A

1

Clarke 74,498 23.5
Clay 3,553 62.1
Clinch 6,660 29.4 1. 1 I

Coffee 26,894 25.4
Colquitt 35,376 23.4
Cook 13,490 30.3
Coweta 39,268 27.2
Crawford 7,684 39.6
Crisp 19,489 39.2
Decatur 25,495 38.9
DeKalb 483,024 27.1
Dodge 16,955 26.4
Dooly 10,826 48.7 i
Dougherty 100,978 42.8
Early 13,158 43.2 .., Pr
Elbert 18,758 30.7
Emanuel 20,795 31.7
EVans 8,428 34.7
Fulton 589,904 51.4 3 2

Glynn 54,981 26.3 1

Grady 19,845 31.7
Greene 11,391 52.6
Hancock 9,466 78.2 2 5 3 3

Harris 15,464 34.2
Hart 18,585 22.2
Irwin 8,988 31.0
Jasper 7:553 40.3
Jefferson 18A03 5416
Jenkins 8,841 41.2
Johnson 8,660 32.0
Jones 16,579 30.2 1

Lamar 12,215 34.5
Lanier 5,654 24.6
Laurens 36,990 33.0
Lee 11,684 23.8
Liberty 37,583 36.6 1

Lincoln 6,949 41.6
Long 4,524 25.7
Lowndes 67,972 30.3
MCDuffie ' 18,546 36.2 1

McIntosh 8,046 45.2
Macon 14,003 56.1 1

Marion 5,297 46.2
Meriwether 21,229

,i
45.0 1

Miller 7,038 28.5
Mitchell 21,114 48.0 1

Mont* 14,610 37.8
Montgomery 7,011 30.9
Morgan 11,572 41.0
Muscogee 170,108 34.0 3

Newton 34,489 25 5 1 1

Oglethorpe 8,929 31.7
Peach 19,151 50.6 1

Pike 8,937 26.2
Pulaski 8,950 34.3
Putnam 10,295 41.5
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TABLE D.1 Black Elected County Officials in Southern Counties with 20
Percent or More Black Population, July 1980

State and county
Percent

Population black, 1980

County
governing
board

Law
enforcement
officials

Local
school
board

Other
positions

Quitman 2,357 56.7 1

Randolph 9,599 56.0
Richmond 181,629 37.2 2
Schley 3,433 36.4
Screven 14,043 45.4
Seminole 9,057 32.6
Spalding 47,899 27.1
Stewart 5,896 62.2 2
Sumter 29,360 44.2
Talbot 6,536 64.6 1 1 1

Taliaferro 2,032 64.9
Tattnall 18,134 29.0
Taylor 7,902 40.3 1

Telfair 11,445 30.2
Terrell 12,017 60.8
Thomas 38,098 38.4
lift 32,862 26.0
Toombs 22,592 25.4
Treutlen 6,087 33.3 1

Troup 50,003 31.3 1

Turner 9,510 36.8
Twiggs 9,354 50.8 1

Upson 25,998 27.5
Walton 31,211 21.1
Ware 37,180 22.5
Warren 6,583 59.6
Washington 18,842 51.2
Webster 2.341 50.4
/heeler 5,155 29.7
Wilcox 7,682 31.9
Wilkes 10,951 45.9
Wilkinson 10,368 44.9
Worth 18,064 34.3

Louisiana
Alien 21,390 20.4 1 1

ASCenslon
Assumption

50,068
22,084

22.5
31.7

2
1 #

, 2
1

Avoyelles 41,393 25.5
Bienville 16,387 42.3 1' 2
Caddo 252,294 37.8 6 4
Calcasieu 167,048 21.7 1 3
Catahoula 12,287 25.8
Claiborne 17,085 46.8 2 2
Concordia 22,981 .35.0 2 2
De Soto 25,664 "44.8 4 3
East Baton Rouge 366,164 31.3 2
East Carroll 11,772 61.2 5 3
East Feliciana 19,015 48.6 2 2
Evangeline 33,343 24.1 1

Franklin 24,141 32.0 1

Iberia 63,752 27.7 2 2
lberville 32,159 47.9 3 5
Jackson 17,321 27.2 2 3
Lafayette 150,017 20.2 2 2

Lincoln 39,763 36.7 3 1 4
Madison 14,733 57.9 3 2 5
Morehouse 34,803 40.2 2 1 2

Natchitoches 39,863 36.2 3 2
.
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TABLE D.1 Black Elected County Officials in Southern Counties with 20
Percent or More Black Population, JUly 1980

State and county Population.1
Percent
black, 1980

County
governing
board

Law
enforcement
officials

Local
school
board

Othe;
positions

Orleans 557,482 55.3 4 2

Ouachita 439,241 29.1 r
1

Plaquemines 26,049 21.3
Pointe Coupee 24,045 41.6 2 4 2

Rapides )35,282 26.8 2 2

Red River 10,433 34.6 1 3

Richland 22,187 35.4 2 2

St. Charles 37,259 25.4
St. Helena 9,827 51,5
St. James 21,495 47.2 1 4 2

St John The Baptist 31,924 38.1 4 2 1

St. Landry . 84,128 38.0 3 3 1

St. Martin 40,214 32.8 2 2 1

St. Mary 64,395 28.8 2 5

Tangipahoa 80,698 30.1
Tensas 8,525 54.6 3 1 4

Union 21,157 29.1 1

Washington 44,207 30.1 1

Webster ' 43,631 31.9 2 2

West Baton Rouge 19,086 38.0
West Feliciana 12,186 57.9 2 1 4

Winn 17,253 28.2 2 1

Mississippi
Adams 38,035 48.4 1 2 1

Amite 13,369 47.6 1 1

Attala 19,865 39.1
Benton 8,153 37.9 1 1

Bolivar 45,965 62.1 1 2 10

Calhoun 15,664 25.4
Carol! 9,776 45.3
Chickasaw 17,853 36.0
Choctaw 8,996 28.1
Claibome 12,279 74.5 4 9 4 8

Clarke 16,945 34.8
Clay 21,082 49.9 1 1 2

Coahom a 36,918 64.0 1 3 2 1

Copiah 26,503 48.4
Covington 15,297. 34.6
Forrest 66,018 26.8
Franklin 8f208 37.2
Greene 9,827 20.0
Grenada 21,043 41.8
Hinds 250,998 45.1 2 5 i

Holmes 22.970 71.1 2 5 3 7

Humphreys 13,931 65.6 1 2 1

Issaquena 2,513 55.6 1 3

Jasper 17,265 49.2
Jefferson 9.181 82.0 4 10 5 6 ,
Jefferson Davis 13,846 53.6
Jones 61,912 23.1
Kemper 10,148 54.3
Lafayette 31.030 26.4
Lauderdale 77,285 31.4
Lawrence 12,518 30.9
Leake 18,790 34.9 1

Lee 57.061 20.4
Leflore 41,525 59.1 1 3 1

. Lincoln 30,174 30.0
t.-
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TABLE D.1 Black Elected County Officials in Southern Cotinties with 20
Percent or More Black Population, July 1980 .. ;

,,State and county Population
Percent
black, 1980

County
governing
board

.
Law
enforcement'
officials

Local
school
board

Other
positions

4,bwndes 57,304 34.2 1

,Madison 41.613 55.9 3 2
Marion 25,708 29.9 1

Marshall 29,296 53.2 1 6 2 3
Monroe 36,404 29.7
Montgomery 13,366 40.9
Newton . 19,944 27.2 .
Noxubee 13,212 56.1 1 1

Oktibbeha 36.018 34.3 1 2
Panola 28,164 48.9
Perry 9,864 21.7
Pike 36,173 43.3
Quitman 12,636 56.0 1 1

Scutt 24,556 35.0 2
Sharkey 7,964 65.6 2
Simpson 23,441 30.7
Smith 15,077 21.2
Stone 9',716 22.6
Sunflower 34,844 62.0
Tallahatchie 17,157 57.2 1

Tate 20,119 38.4
Tunica 9,652 73.0 3 1

Walthall 13,761 41.0
Warren 51,627 32A 1 3
Washington 72,344 55.6 1

Wayne 19.135 33.5
Wilkinson 10,021 66 9 2 7 7 3,
Winston 19,474 37.8
Yalobusha 13,139 38.2
Yazoo 27,349 51.1 1

North Carolina
Anson 25,562 1216.6 1

Beaufort 40,266 31.7
Bartle 21,024 59.2 2
Bladen . 30,448 38.8
Brunswick* 35,767 23.2 2
Camden 5,829 32.2 1

Caswell 20,705 47.1 1

Chatham* 33,415 26.9 1

Ctlowan 12.558 41.5
Cleveland 83,435 20.8
Columbus' 51,037 30.2
Craven 71,043 27 1 1

Cumberland
Duplin*

/ 247,160
40,952

30.6
34.2

1

Durham* 152,785 36.3 2 1

Edgecombe 55,988 50.8
Forsyth* 243,683 24.4 1

Franklin 30,055 40.9
Gates 8,875 52.5
Granville 33,995 43.4
Greene 16,117 45.3
Guilford 317,154 25.0 1
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TABLE D.1 Black Elected County Officials in Southern Counties with 20
Percent or More Black Population, July 1980

t
Stele and county Population

Percent
black, 1980

County
governing
board

Law
enforcement
officials

Local
school
board

Other
positions

Halifax 55,286 47.1 1

Hamett 59,570 23.2
Hertford 23,368 54.8 1 1

Hoke 20,383 43.5 1 1

Hyde 5,873 35.6
Jones 9,705 43.4 2 2

Lee 36,718 22.1
Lenoir 59,819 38.1 1

Martin 25,948 44.5
Mecklenburg' 404,270 26.5 1 3

Montgomery* 22,469 24.5
Moore' 50,505 21.2 1

Nash 67,153 32.9 1

New Hanover' 103,471 21.6 1

Northampton 22,584 60.7
Pamlico* 10,398 31.1
Pasquotank 28,462 36.5 1

Pender* 22,215 . 38.8
Perquimins 9,486 62.1
Person 29,164 31.4 1

Pitt 83,651 34.0
Richnkmd" 45,481 26.6 1

Robeson 101,577 25.2 1

Rockingham 83,426 20.6
Sampson' 49,687 33.7 1

Scotland 32,273 35.2 1

Tyrrell* 3,975 39.0 1

Vance 36,748 43.3 1

Wake' 300,833 21.7 1 2

Warren* 16,232 59.5 1 2

Washington 14,801 38.2 1 1

Wayne 97,054 32.6
Wilson 63,132 36.4

Counties not covered by section 4(b).
South Carolina .

Abbeville 22,627 33.0 1

Aiken 105,625 24.8
Allendale 10,700 62.5 2 2 2. ,
Bamberg 18,118 57 2 1

Barnwell 19,868 41.4 2

Beaufort 65,364 32.9 2 1 3

Berkeley 94,727 24.7 1

Calhoun 12,206 54:9 iv
Charleston 277,308 34.3 2 1 2 1

Chester 30,148 38.6
Chesterfield 38,161 32.6 1 6

Clarendon 27,464 57.4 1 2

Colleton 31,676 44.4 2

Darlington 62,717 40.1
Dillon 31,083 41.9
Dorchester 58,266 25.5 1 1

Edgefield 17,528 49.8
Fairfield 20,700 58 4 2 2
Florence 110,163 21.9 1 i 10

Georgetown 42,461 44.8 i 1 3

Greenwood 57,847 28.9 2 3
Hampton 18,159 52.3 .
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TABLE D.1 Black Elected County Officials in Southern Counties with 20
Percent or More Black Population, July 1980

State and county Population
Percent
black, 1980

County
governing
board

Law
enforcement
officials

Local
school
board

Other
positions

Horry 101,419 22.1 1

Jasper 14,504 57.1 1 2 4
Kershaw 39,015 31.2
LanCaster 53,361 24.2
Laurens 52,214 29.0
Lee 18,929 61.2 1

McCormick 7,797 60.6 1 2
Marion 34,179 52.0 2
Marlboro 31.634 46.3
Newberry 31,111 31.6
Orangeburg 82,276 56.0 3 1 1

Richland 267,827 38.7 1 4 2
Saluda 16,150 35.3
Spartanbdrg 201,553 20.2
Sumter 88,243 44.1 1 3
Union 30,751 29.4 1

Williamsburg 38,226 62.3 2 5 1

York 106,720 22.3 1

Texas
Anderson . 38,381 21.3 1 1

Bowie 75,301 21.9 1

Burleson 12,313 21.9
Camp 9,275 25.5
Cass 29,430 22.0 1

Falls 17,946 27.2 1 1

Freestone 14,830 21.6 1

Grimes 13,580 27.8
Harrison -k 52,265 31.5
Houston 22,299 32.3
Jefferson 250,938 28.2 1

Limestone 20,224 23.2
Madison 10,649 24.8
Marion 10,360. 3411 1

Morris 14,629 21.8
Navarro 35,323 .: 20.1
Newton 13,254 24.
Red River 16,101 20.3 , 1

Robertson 14,653 32.1 4
Rusk 41,382 21.7 2
San Augustine 8,785' 29.6 ,

1

San Jacinto. 11,434 21.0 2 2
Shelby .' 23,084 21.2
Smith 128,366 22.0 1

Trinity 9,450 20.2
Walker 41,789 24.1
Waller 19,798 42.0 1 2
Washington 21,998 22.1

Virg;nia
Accomack 31,268 36.5
Amelia 8,405 38.2 1

Amherst 29,122 20.5 1

Appomattox 11,971 23.2
Brdnswick 15,632 57.4 2
Buckingham 11,751 42.4 1

Caroline 17,901 43.0 2 1

Charles City 6,692 70.6 2 2 2
Charlotte 12,266 38.6
Culpeper 22,620 20.6
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TABLE D.1 Black Elected County Officials in Southern Counties with 20
Percent or More Black Population, July 1980

State and county Population
Percent
black, 1980

County
governing
board

Law Local
enforcement school
officials board

Other
positions

Cumberland 7,881 43.6 1

Dinwiddie 22,602 42.7
Essex 8,864 40.0 1

Fluvanna 10,244 29.4 1

Gooch land__ 11,761 36.3 1

Greensville 10,903 56.6 1

Halifax 30,418 39.8
Henry 53,654 23.4
Isle of Wight 21,603 41.1 1

James City 22,763 28.3 1

King and Queen 5,968 46.
King George 10,543 22.6
King William 9,327 34.9 2
Lancaster - 10,129 33.2
Louisa 17,825 32.5
j_unenburg 12,124 39.3
Mecklenburg 2,9,414 40.3
Middlesex 7,719 29.1 1 i
Nelson 12,204 23.9
New Kent 8,781 26.0 1

Northampton 14,625 49.8 1

Northumberland 9,828 33.6
Nottoway 14,666 39 0
Pittsylvania 66,147 30.2
Powhatan '3,062 25.4
Prince Edward 16,456 37 ;5 3
Prince George, 25.733 29.1 1

Richmond 6,952 31.9
Southampton 18,731 48.0 1

Surry 6,046 62.5 3 1 1

Sussex 10,874 61.0 3
Westmoreland 14,041 38.0 1

"County governing board" includes commissioners, supervisors, police jurors, etc. "Law enforcement
officials" includes sheriffs, judges, constables, etc "Local school board" includes independent school
districts in Texas. School board members are not elected in Virginia "Other positions" includes election
commissioners, tax assessors, etc.

Source. Joint Center for Political Studies. National Roster of Black Elected Officials, vol 10 (19811 Data orVirginia supplied by
Virginia State Conference NAACP
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TABLE D.2 Hispanic Elected County Officials in Counties in Texas with
20 Percent or More Hispanic Population, July 1980

Percent County Law School
Total Hispanic, governing enforcement board Other

`County _population 1980 board officials members positions

Atascosa 25,055 47.8% 13 1

Bee 26,033 45.7 1 3 1

Bexar 988,800 46.6 1 1 33
Brewster 7,573 43.1 3 3
Brookg 8,428 86.0 4 1 6 4
Caldwell 23,637 33.0 1

Calhoun 19,574 34.0
Cameron 209,680 77.1 3 1 43 1

Castro 10,556 38.6 1

Comal 36,446 29.4
Crockett 4,608 50.4 2
Crosby 8,859 37.0
Culberson 3,315 63.4 1 2
Dawson 16,184 37.7
Deaf Smith 21,165 40.7 1

Dimmit 11,367 77.8 3 . 11 2
Duval 12,517 85.8 2 1 18 4
El Paso 479,899 61.9 2 21
Frio 13,785 68.4 1 8 2
Goliad 5,193 35.6 1

Gonzales 16,883 28.8
Guadalupe 46,708 25.4
Hays 40,594 30.5 1 1

Hidalgo 283,229 81.3 3 1 84 3
Hudspeth 2,728 58.2 1 5
Jeff Davis 1,647 47.2 1 2
Jim Hogg 5,1F' 90.5 4 1 3 -3
Jin, Wells 36,453 92.5 1 15 3
Karnes 13,593 49.9 2
Kinney 2,279 57.5 2 2
Kleberg 33,358 52.1 1 13
La Salle 5,514 73.7 3 1

Live Oak 9,606 32.0 1

Lynn 8,605 37.9
Martin 4,684 34.6 1

Maverick 31,398 90.3 4 6 3
Medina 23,164 43.4 6
Nueces 268,215 49.0 1 25 .
Pecos 14,618 48.6 1 4
Presidio 5,188 76.9 3 8 2
Reeves 15,801 62.0 3 2
Refuges 9,289 38.3 1 1

San Patricio 58,013 46.3 1 14
Schleicher 2,820 26.0
Starr 27,266 96.9 4 1 14 4
Sutton 5,130 40.4 1

Uvalde 22,441 55.2 1 1

Val Verde 35,910 62.9 2 4
Victoria 68,807 30.4 1 4

Offices held

123 .

113



TABLE D.2 Hispanic Elected County Officials in Counties in Texas with 20
Percent or More Hispanic Population, July 1980 (continued)

County
Total

population

Percent
Hispanic.

1980

Offices held

County
governing

board

Law
enforcement

officials

School
board

members
Other

positions

Webb 99.258 98.5 4 1 18 4
Willacy 17.495 80.3 2 13 2
Wilson 16,756 36.5 1 1 1

Zapata 6,628 76.1 4 7 3
Zavala 11,666 89.0 4 1 7 3

Total 77 9 430 - 47

"Law enforcement officials" includes county judges only. Data on other Hispanic law enforcement
officials are not available.
Source. Southwest Voter Registration Education Project. 'Texas Roster of Spanish Sur-erne Elected Officials" (July 1980)
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Appendix E
The Voting Rights Act of 1965, as Amended

22

VOTING RIGHTS ACT OF 1965

PUBLIC LAw 89-110, 89-rn CONGRESS. S. 1564,
Anorisi 6, 1965

AN ACT To enforce the ilfteenth amendment to the Constitution
of the United States, and for other purposes

Be it enacted by the Senate and House of Representa-
tives of the United .States of America in Congress as-
sembled, That this Act shall be known as the "Voting
Rights Act of 1965".

TITLE IVOTING RIGHTS
SEC. 2. No voting qualification or prerequisite to vot- Pane Law

ing, or standard, practice, or procedure shall be imposed WTI

or applied by any State or political subdivision to deny
or abridge the right of any citizen of the United States
to vote on account of race or color. or in contravention of
the guarantees set forth in section 4(f) (2).

Sec. 8. (a) Whenever the Attorney General or an ag- , Palk Law
grieved person institutes a proceeding under any statute 96-78

to enforce the voting guarantees of the fourteenth or
fifteenth amendment in any State or political subdivision
the court shall authorize tile appointment of Federal ex-
aminers by the United States Civil Service Commission
in accordance with section 6 to serve for such period of
time and for such political subdivisions as the court shall
determine is appropriate to enforcethe voting guaran-
tees of the fourteenth or fifteenth amendment (1) as part
of any interlocutory order if the court determines that
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the appointment of such examiners is _necessary to en-
force such voting guarantees or (2) as-part of any final
judgment if the court finds that violat ions'of the four-
teenth or fifteenth amendment justifying equitable relief
have occurred in such State or subdivision: Provided.
That the court need not authorize the appointment of
examiners if any incidents of denial or abridgement of
the right to vote on account of race or color, or in con-
travention of the guarantees set forth in section 4(f) (2).
(1) have been few in number and have been promptly
and effectively corrected by State or local action, (2) the
continuing effect of such incidents has been eliminated.
and (3) there is no reasonable probability of their recur-
rence in the future.

(b) If in a proceeding instituted by the Attorney Gen-
eral or an aggrieved person under any statute to enforce
the voting guarantees of the fourteenth or fifteenth
amendment in-any State or political subdivision the court
finds that a test or &Vice has been used for the purpose
or with the effect of denying or abridging the right of
any citizen of the United States to vote on account of
race or color. or in contravention of the guarantees set
forth in section 4(f) (2), it shall suspend the use of tests
and devices in such State or political subdivisions as the
court shall determine is appropriate and for such period
as it deems necessary.

(c) If any proceeding instituted by the Attorney Gen-
eral or an aggrieved person under any statute to enforce
the voting guarantees of the fourteenth or fifteenth
amendment in any State or political subdivision the court
finds that violations of the fourteenth or fifteenth amend-
ment justifying equitable relief have occurred within
the territory of such State or political subdivision. the
court. in addition to such relief as it may grant. shall re-
tain jurisdiction for such period as it may deem appro-
priate and during such period no voting qualification or
prerequisite to voting. or standard. priict ice.. or procedure
with respect to voting different from- that in force or
effect at the time the proceeding was cothinenced shall be
enforced unless and until the coin t finds that such quali-
fication, prerequisite, standard. practice. or procedure
does not have the purpose and will not have the effect of
denying or abridging the right to voton account of race
or color, or in contravention of the guarantees set forth
in section 4(f)(2): Provided, That such qualification.
prerequisite. standard, practice. or procedure may be en-
forced if the qualification, prerequisite, standard, prac-
tice. or procedure has been submitted by the chief legal
officer or other appropriate official of such State or sub-
division to the Attorney General and the Attorney Gen-
eral has not interposea an objection within sixty days
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after such submission. except- that neither the' court's
finding nor the Attorney General's failure to object shall
bar a subsequent action to enjoin enforcement ofsuch
tjualificatio, prerequisite, standard, practice, or pro-
cedure.

Sm. 4. (a) To assure that- the right of citizens of the Public Lew

awUnited States to vote is not denied or abridged on account Public i

of race or color, no citizen shall be denied the right to 91-20

vote in any Federal, State, or local election because of
his failure to comply with any test or device in any
State with respect to which the determinations have
been made under the first two sentences of subsection (b)
Or in any political subdivision with respect to whicfi:
styli .determinations have' been made as a separate unit.
unless the United-States District Court for the District
of Columbia in an action for. a declaratory :judgment
brought by such State or subdivision against the United
States has determined that ino such test or device has
been used during the seventeen years-preceding the fil-
ing of the action for the purpose or with the effect of
denying or .abridging the right to vote on account of
race or color: Provided. That no such declaratory judg-
ment shall issue with respect to any plaintiff for a pe-
riod of seventeen years after the entry of a final judg-
ment of any court of the United States. other than the
denial of a declaratory judgment under this section.
whether entered prior to or after the enactment of this
Act. determining that denials or abridgments of the
right to vote. on account of race or color through the
use of :-uch tests or devices have occurred anywhere in the
territory of such plaintiff. No citizen shall be denied the
right to vote in any Federal. State. or local election
because of his failure to comply with any test or device in
any State with respect to which the determinations have
been made under the third sentence of subsection (b)
of this section or in an. political subdivision with respect
to which such determinations have been made as a sepa-
rate nnit, unless the United States District Court for the
District of Columbia in an actionfor a declaratory jiidg-
ment brought by such State or subdivision against the
United States has determined that no such test or de-
vice has been used during the ten yew% preceding the ''
filing of the action for the purpose or with the effect of
denying or abridging the right to vote ott- account. of
race or color, or in contravention of the guarantees set
forth in section 4(f) (2) : Provided, That no such declara-
tory judgnient shall issue with respect to any plaintiff
for a period of ten years after the entry of a final judg-
ment of any court of the United States, other than the
denial of a declaratory judgment under this section.
whether entered prior to or after the enactment of this
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paragraph, determining that denials or abridgments of
the right to vote on account of race or color, or in con-
travention of the guarantees set forth in section 4(f) (2)
through the use of tests or devices have occurred' 'any-
where in the territory of such plaintiff.

? An action pursuant to this subsection shall be heard
and determined by a court of three judges in accordance
with the provisions of section 2284 of title 28 of the
United States Code and any appeal shall lie to the
Supreme Court.. The court shall retain jurisdiction
of any action pursuant to this subsection for five
years after judgment and shall reopen the action upon
motionof the Attorney General alleging that a test or
device has been. used for the purpose or with the effect of
denying or abridging the right to vote on account of race
or color, or in contravention of the guarantees Set forth in
section 4(f) (2).

Poldle Law. If the Attorney General determines that be has no94-78
reason to believe that any such test or device has been
used during the seventeen years preceding 'the filing
of an action under the first sentence of this Subsection
for the purpose or with the effect of denying or abridg-
ing the right to vote on account of race or color, he
shall consent to the entry of such judgment.

Public Law If the Attorney General determines that he has no1-2115 reason to believe that any such test or. device has been
used during the ten years preceding tlfe filing of an ac-
tion under the second. sentenceof this subsection for the
purpose or with the effect of. denying or abridging the
right to vote on account of race or color, or in Contra-
vention of the guarantees set forth in section 4(f) (2)
he shall consent to the entry of such judgment.

(b) The provisions of subsection (a) shall apply in
any State or in any political subdivision of a State which
(1) the Attorney General determines maintained on No-
vember 1, 1964, any test or device, and with respect to
which (2) the Director of the Census determine's that
less than 50 per centum of the persons of voting age
residing therein were registered on November 1. 1964.
or that less than 50 per centum of such persons voted
in the presidential election of November 1964. On and
after August 6, 1970, in addition to any State or political
subdivision of a State determined to be subject to sub-
section (a) pursuant to the previous sentence,.the pro-
visions of subsection (a) shall apply in any State or any
political subdivision of a State which (i) the Attorney
General determines maintained on November 1. 1968,

any test or device, and with respect to which (ii) the
Director of the Census determines that,less than 50 per
centum of the persons of voting age residing therein
were registered on November 1, 1968. or that less than
50 per centum of such persons voted in the presidential
election of November 1968.
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Onand after August 6, 1975, in addition to any State
or political subdivision of a' State determined to te. sub-
ject to subsection (a) pursuant to the previous two sen-
tences. the provisions of subsection (a) shall apply in
any State or any political subdivision of a State which Pub Ile Law
(i) the Attorney General determines maintained on No- 94-111

vember 1. 1972, any test or device, and with respect to
which (ii) the Director of the Census determines that
less than 50 per centum of the citizens of voting age were
registered on November 1,197c1, or that less than 50 per
centum of such persons voted in the Presidential election
of November 1972.

deterthiriation or certification of the Attorney Gen-
eral or of the Director of the Census under this section
or under section 6 or section 13 shall not be reviewable in
any court and shall be effective upon publication in the
Federal Register.

(c). The phrase "test or device" shall mean any re-
quirement that a person as a prerequisite for voting or
registration for voting (1) demonstrate the Ability to
read, write, understand, or interpret any matter, (2)
demonstrate any educational achievement or his knowl-
edge of any particular subject, (3) possess gOod moral
character, or (4) prove his qualifications by the voucher
of registered voters or members of any other class.

(d) For purposes of this section no State or political PublIe Law

subdivision shall be determined to have engaged in the 94-71

use of tests or devices for the purpose or with the effect
of denying or abridging the right to vote on account of
race or color, or in contravention of the guarantees set
forth in section 4(f) (2) if (1) incidents of such use have
been few in number and have been promptly and effec-
tively corrected-by-- StatelorlocaLac.tion,__(2)_ the_ Con,
tinning effect of such incidents has been eliminated. and
(3) there is no reasonable probability of their recurrence
in the future.

(e) (1) Congress hereby declares that. to secure the
rights under the fourteenth amendment of persons edu-
cated in American-flag schools in which the predominant
classroom language was other than English, it is neces-
sary to prohibit the States from conditioning the right to
vote of slit n persons on ability to read; write, understand,
or interpret any matter in the English language.'

(2) 'No pt:-son nIto demonstrates that lie has success -
gully completed the sixth primary grade in a publk
school in, or a private school accredited by, any State,
or territory, the District of Columbia, or the Common-
wealth of I'uerto Rico in which the predominant class-
room language was other than English. shall be denied
the right to vote in any Federal. State. or local election
because of his inability to read, write, understand, or
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interpret any matter in the English language, except that
in States in which State law prov;cles that a diffet.ent
level of education is presumptive of literacy, ho shall
demonstrite that he has successfully completed an equiv-
alent level of education in a public school in, or a private
school accredited by, any State or territory, the District
of Columbia, or the Commonwealth of Puerto Rico in
which the predominant classroom language was other
than English.

(f) (1).The Congress finds that voting discrimination
against citizens of language minorities is pervasive and
ational in scope. Such minority citizens are from envi-
ronments in which the dominant language is other than
English. In addition they have been denied equal educa-
tional opportunities by State and local governments,
resulting in severe disabilities and continuing illiteracy
in the English language. The Congress further finds that,
where State and local officials conduct elections only in.
English, language minority citizens are excluded from
participating in the electoral process. In many areas of
the countrylthis exclusion is aggravated by acts of physi-
cal. economic, and political intimidation. The Congress
declares that, in order to enforce the guarantees of the
fourteenth and fifteenth amendments to the United
States Constitution. it is necessary to eliminate such dis-.
crimination by prohibiting English-only elections, and
by prescribing other remedial devices.

(2) No voting qualification or prerequisite to voting,
or standard. practice, or, procedure shall be imposed' or
applied by any State or political subdivision to deny or
abridge-the right of any citizen of the United States to
vote because he is a member of a language minority
group.

(3) In addition to the meaning given the term under
section 4(c), the term "test or device" shall also mean any
practice or requirement by which any State or political
subdivision provided any registration or voting notices,

i forms, instructions, assistance, or other materials or in-
formation relating to the electoral process, including
ballots, only in the English language, where the Director
of the Census determines that more than five per centpot
of the citizens of voting age residing in such State or
political subdivision are members of a single language
minority. With respect to section 4(b), the term "test or
device", as defined in this subsection, shall be employed
only in making the determinations under the third sen-
tence.of that subsection.

(4) Whenever any State or political subdivision sub-
ject to the prohibitions of the second sentence of section
4(a) provides any registration or voting notices, forms,
instructions. assistance, or other materials or information
relating to the electoral process, includifig ballots, it shall
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provide them in the language of the applicable language
minority group as well as in the Engaish language: Pro-
vided, That where the language of the applicable minor-
ity 'group is oral or unwritten, the State-pr political sub-
division is only required to furnish oral instructions, as-
sistance, or other information relating to registration and
voting.

Sac. 5. Whenever a State or political subdivision with
respeit to which the prohibitions set forth in section
4(a) based upon determinations made under the first
sentence of section 4(b) are in effect shall matt or seek to
administer anv voting qualification or prerequisite to
voting, or standard, practice, or procedure with respect to
voting different from that in force or effect on November
1, 1964, or whenever a State or political subdivision with
respect to which the prohibitions set forth in section 4(n)
based upon determinations made under the second s...n-
teneettf section 4 (b) are in effect shall enact or seek to nu-
minister any voting qualification or prerequisite to vot-
ing, or standard, practice, or procedure with respect to
voting different from that :n force or effect on November.
1, 1968, or whenever a State or political subdivision with
respect to which the prohibitions set forth in section 4'(n)
based upon determinations made mider the third sen-
tence of section 4(b) are in effect shall enact or seek to
administer any voting qualifications or prerequisite to
voting. or standard, practice, or procedure with respect
to voting different from that in force or effect on Novem-
ber 1, 1972, such State or subdivision may institute nn
action in the United States District Court for the Dis-

-trict-of-Columbia-for it declarittory-judgme»t-that- such
qualification, prerequisite, standard, practice, or proce-
dure does not have the purpose and will not have the
effect of denying or abridging the right to vote on nccount
of race or color. or in contravention of the gun rn»tees set
forth in section 4(f) (2). and unless and until the court
enters such judgment no person kill be denied the right
to vote for failure to comply with such qualification. pre-
requisite. standard, practice. or procedure: Ptorided.
T' It such qualification. prerequisite. standard. practice.
or procedure may be enforced without such proceeding if
the qualification, prerequisite. standard, prnctice. or pro-
cedure has been submitted by the chief legal officer or
other appropriate official of such State or adivision to
the Attorney General and the Attorney General has not
interposed an objection within sixty days after such su-
mission. or upon good cause shown, to facilitate an ex-
peditritd approval within sixty days after such submis-
sion, the Attorney General bias nffirmatively indicated
that such objection will not be made. Neither an affirma-
tive indication by the Attorney General that no objection
will be made, nor the Attorney Genceres failure to ob-

Public Law
114-71",
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jest, nor a declaratory judgment entered under this aec-
tion shall bar a subsequent action to enjoin enforcement
of such qualification, prerequisite, standard, practide, or
procedure. In the event the Attorney General affirma-
tively indicates that no objection will be made within the
sixty-day period following receipt of a submission, the
Attorney General may reserve the, right to reexamine the
submission if additional information comes to his atten-
tion during the remainder of the sixty-day period whic-i
would otherwise require objection in accordance with this
section. Any action underlhis section shall be heard and
determined by a court of three judges in accordance with
the provisions of section 2284 of title 28 of the United
States Code and any appeal shall lie to the Supreme
Court.

Sec. 6. Whenever (a) i court has authorized the ap-
pointment of examiners pursuant to the provisions of sec-

Mlle Law lion 3(a), or (b) unless a declaratory judgment has been
114Ts rendered under section 4(a), the Attorney General certi-

fies with respect to any political subdivision named in,
or included within the scope of, determinations made
under section 4(b) that (1) he has received complaints in
wilting from twenty or more residera of such political
subdivision alleging that they have been denied the right'
to vote under color of law on account of race or color, or
in contravention of the guarantees set forth in-section 4
(1) (2), and that he believes such complaints to 17e meri-
torious, or (2) that in his judgment (considering; among
other factors, whether the ratio of nonwhite persons to
white persons registered to vote within such subdivision
appears to him to be reasonably attributable.to violations
of the fourteenth or fiftecntham.endment or whether sub-
stantial evidence exists that bona fide efforts ate being
made within such subdivision to comply with the four-
teenth or fifteenth ainendment), the appointment of ex-
aminers is otherwise necessary to enforce the guarantees
of the fourteenth or fifteenth amendment, the Civil Serv-
ice Commission shall appoint as many examiners for such
subdivision as it may deem appropriate to prepare and
maintain lists of persons eligible to vote in Federal, State,
and local elections. Such examiners, hearing officers pro-
vided for in section 9(a), and other pens deemed nec-
essar_ the.Commiision to carry out the provisions and
purposes of this Act shall be appointed, compensated,
and separated without regard to the provisions of any
statute administered by the Civil Service Commission,
and service under this Ac shall not be considered em-
ployment for the purposes of any statute administered
by the Civil Service Commission, except the provisions of
section 9 of the Act of August 2, 1939, as amended (5
'U.S.C. 118i), prohibiting partisan political activity:
Provided, That the Commission is authorized, after con-
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suiting the head of the appropriate depart meat or agency.
to designate suitable persons in the official i.ervice of the
United States,--with their consent, to serve in these posi-
tions. Examiners and hearing officers shall have the
power to administer oaths.

SEC. 7. (a) The examiners for each political subdivi-
sion shall, at such places as the Civil Service Commission
shall by regulation designate, examine applicants con-
cerning their qualifications for voting. An application to
an examiner shall be in such form as the Commission Inv
require and shall contain allegations that the applicant is
not. otherwise registered to vote.

(b) Any person whom the exattiiner finds. in accord-
ance with instructions received under section 9(b).to

in-

consistent
the qualifications prescribed by State law not

with the Constitution and laws of the United
States shall promptly be placed on a list of eligible
voters. A challenge to such listing may be made in lie-
cordance with section 9(a) and shall not be the basis for
a prosecution under section 12 of this Act. The examiner
shall certify and transmit such list. and any supplements
as appropriate, at least once a month. to the offices of the
appropriate election officials. with copies to the Attorney
General and the attorney general of the State. and any
such lists and supplements thereto transmitted chivh+g
the month shall be available for public inspection on the
last business day of the month and in any event not 1:04
than the forty -fifth day prior to any election. The appro-
priate State or local election official shall place slid'
names on the official voting list. Any person whose name'
appears on the examiner's list shall be entitled and al:
lowed to vote in the election district, of his -esidence nn-
less and until the appropriate election officials shall have
been notified that such person has been removed from
such list in accordance with subsection GI) : ProrMed.
That no person shall be entitled to.vote in any election
by virtue of this Act unless his name shall have been
certified and transmitted on such a list to the offices of
the appropriate election officials at least forty -five days
prior to such election.

(c) The examiner shall issue to each person whose
name appears on such a list a certificate evidencing his
eligibility to vote.

(d) A person whose name appears on a list shall
be removed therefrom by 'an examiner if (1) such per-
son 'has been successfully challenged in accordance with
the procedure prescribga in section 9. or (2) he has been
determined by an examiner to have lost iris eligibility to
vote under State law not inconsistent with the Constitu-
tion and the laws of the United States.

Sic. 8. Whenever an examiner is serving under this
Aet in any. political subdivision. the Civil Service Com-
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mission :nay assign. at the request of the Attorney Gen-
eral, one or more persons, who may be officers of the
United States, (1) to enter and attend at any place for
holding an election in such subdivision for the purpose
of observing whether persons who are entitled to vote are
being permitted to vote, and (2) to enter and attend at
any place for tabulating the votes cast at any election
held in such subdivision for the purpose of observing
whether votes cast by persons entitled to vote are being
propel_- tabulated. Such so assigned shall report
to an examiner appointed for such political subdivision,
to the Attorney General. and if the appointment of ex-
aminers has been authorized pursuant to section 3(a), to
the court.'

Szc. 9. (a) Any challenge to a listing on an eligibility
list prepared by an examiner shall be heard and deter-
mined by a hearing officer appointed by and responsible to
the Civil Service Commission and under such rules as the
Commission shall by regulation prescribe. Such challenge
shall be entertained only if filed at such office within the
State as the Civil Service Commission shall by regulation
designate, and within ten days after the listing of the
challenged person i3 made available for public inspection,
and if supported by (1) the affidavits of at least two per-
sons having personal knowledge of the facts constituting
grounds for the challenge, and (2) a certification that a
copy of the challenge and affidavits have been served by
!IAA or in person upon the person challenged at his place
of residence set out in the application. Such challenge
shall be determined within fifteen days after it has been
filed. A petition for review of the decision of the hearing
officer may be filed in the United States court of appeals
for the circuit in which the person challenged resides
within fifteen days after service of such decision by mnil
on the person petitioning for review but no decision or a
hearing officer shall be reversed unless dearly erroneous.
Any ,person listed shall be entitled and allowed to vote
pending final determination by the hearing officer and 'by
the court.

(b) The times, places, procedures, and form for appli-
cation and listing pursuant to this Act and removals from
the eligibility lists shall be prescribed by regulations_pro-
mulgated by the Civil Service Commission and the Com-
mission shall, after consultation with the Attorney Gen-
eral, instruct examiners concerning applicable State lacy

inconsistentnconsistent with the Constitution and laws of the
United States with respect to (1) the qualifications re-
quired for listing. nnd (2) loss of eligibility to vote.

(c) Upon the request of the applicant or the challenger
or on its own motion the Civil Service Commission shall
have the power to require by subpoena the attendance nnd
testimony of witnesses and the production of documen-
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tary evidence relating to any matter pending before it
under, the authority of this section. In case of contumacy
or refusal to obey a subpoena, any district court of the
United States or the United States court of any territory
or posseSsion, or the District Court of the United States
for the District of Columbia, within the jurisdiction of
which said person guilty of contumacy or refusal to obey
is found or resides or is domiciled or transacts business, or
has appointed an agent for receipt of service or process,
upon application by the Attorney General of the United
States shall have jurisdiction to issue to such person an
order requiring such person to appear before the Commis-
sion or a hearing officer, there to produce pertinent, rele-
vant, and nonpriviled documentary evidence if so or-
dered, or there to give testimony touching the matter
under investigation ; and any failure to obey such order
of the court may be punished by said court as a contempt
thereof.

Sxe.. 10. (a) The Congress finds that the requirunent
of the payment of n poll tax as a precondition to voting public Law
(i) precludes persons of limited means from 'voting or 4-73
imposes unreasonable financial hardship upon such per-
sons as a precondition to their exercise of the franchise,
(ii) does not bear a reasonable relationship to any legiti-
mate State interest in the conduct of elections. and (iii)
in some areas has the purpose or effect of denying per-
sons the. right to vote lx:ause of race or color. Upon the
basis of these findings, Congress declares that the con-
stitutional right of citizens to vote is denied or abridged
in some areas by the requirement of the payment of a
poll tax as a precondition to voting.s--

(b) In the exercise of the powers of Congress under
section 5 of the fourteenth amendment, section 2 of the
fifteenth amendment and section 2 of the twenty-fourth
amendment. the Attorney General is authorized and
directed to institute forthwith in the name of the United
States such actions, including actions isfainst States or
Political subdivisions, for declaratory judgment or in-
junctive relief against the enforcement of any require-
ment of the payment of a poll tax as a precondition to
voting, or substitute therefor enacted after November 1
1964, as will be necessary to implement the declaration of
.subsection (a) and the purposes of this section.

(c) The district courts of the United States shall have
jurisdiction of such actions which shall be heard and
determined by a court of three judges in accordance with.
the provisions of section 2284 of title 28 of the United
States Code and any appeal shall lie to the Supreme
Court. It shall be the duty of the judges designated to
hear the case to assign the case for hearing rat the earliest
practicable date, to participate in the hearing and deter-
mination thereof, and to cause the crash to be in every
way expedited.
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Sec. 11. (a) No person acting under color of law
shall fail or refuse to permit any person to vote who is
entitled to vote under any provision of this Act or is
otherwise qualified to vote, or villfelly fail or refuse to
tabulate, count, and report such person's vote.

(b) No person, whether acting under color of law or
otherwise, shall intimidate, threaten, or coerce, or
attempt to intimidate, threaten, or coerce any person for
voting or attempting to vote, or intimidate, threaten, or
coerce, or attempt to intimidate. threaten, or coerce any
person for urging or aiding any person to vote or attempt
to vote? or intimidate, threaten, or coerce any person for
exercising any powers or duties under section 3(a), 6,
8,9,10, or 12(e).

(c) Whoever knowingly or willfully, .gives false in-
formation is to his name, address, or period of residence
in the voting district for the purpose of establishing his
eligibility to register or vote, or conspires with another
individual for the purpose of encouraging his false,regis-
tration to vote or illegal voting. or pays or offers to lay
or accepts _payment either for registration to vote or for
voting shall be fined not more than $10400 or imprisoned
not more than five yeari. or both: Provided, lower').
That this provision shall be applicable only to general.
special, or primary elections held solely or in part fur the
purpose of selecting or electing any candid-ate for the
office of President. Vice President, presidential elector.
Member of the United States Senate, Member of the
United States House of Representatives, Delegate from
the District of Columbia. Guam. or the Virgin Islands.
or Resident Conmiissioner of the Commonwealth of
Puerto Rico.

(d) Whoever, in any matter within the jurisdiction of
an examiner or hearing officer knowingly and willtully
falsifies or conceals a material fact. or makes any false.
fictitious, or fraudulent statements or representations.
or makes or uses any false writing or document knowing
the same to contain env false. fictitious, or fraudulent
statement or entry. shall be fined not more than $10mOn
or imprisoned not more than five years, or both.

(e) (1) Whoever votes more than once in an election
referred to in paragraph (2) shall be fined not more than
$10.000 or imprisoned not more than five years. or both.

(2) The prohibition of this subsection applies with
respect to any general, special, or primary election held
solely or in ;art for the purpose of selecting or electing
any candidate for the office of President. Vice President.
presidential elector, Member of the united States Sen-
ate, Member of the United States House of Represent-
atives. Delegate from the District of Columbia. Guam. or
the Virgin Islands. or Resident Commissioner of the
Commonwealth of Puerto Rico.
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(3)' As used in this subsection, the term "votes more
than once" does not include the casting of un additional
ballot if all prior ballots of that voter were inv idated,
nor does it include the voting in two jurisdiction under
section 202 of this Act, to the extent two ballots are not
cast for an election to the same candidacy or office.

Sac. 12. (a) Whoever shall deprive or attempt to de-
prive any person of any right secured by section '2, 3,4, 5,
7, or 10 or shall violate section 11(a), 'shall be fined not
inure than $5,000, or imprisoned not more than five years,
or both.

(b) Whoek.er. within a year following an election in a
poli4ical subdivision in which an examiner has been
appointed (1) destroys, defaces. mutilates. or otherwise
alters the marking of a paper ballot which has been cast
in such election, or (2) alters any official record of voting
.n such election tabulated from a voting machine or
otherwise, shall be fined not more than $5,000, or im-
prisoned not more than five years. or both.

(c) Whoever conspires to violate the provisions of
subsection (a) or (b) of this section. or interferes with
any right secured by section 2. 3. 4, 5. 7. 10. or 11 (a) shall
be fined not more than $50.00, or imprisoned not more than
five years. or both.

(d) Whenever any person has engaged or there are
reasonable grounds to believe that any person is about to
engage in any net or practice prohibited by section 2,3.4.
5, 7. 10. 11. or subsection (b) of this section. the Attorney
General may institute for the United States. or in the
name of the United States. an nction for preventive re-

;ncluding an application for a temporary or perma-
nent injunction. restraining order. or other order. and
including an order directed to the State and State or local
election officials to require them (1) to permit persons
listed under this Act to vote and (2) to count such votes.

(e) Whenever in any political subdivision in which
there are examiners appointed pursuant to this Act any
persons allege to -such an examiner within forty-eight
kours-a-fterffie closing of the polls that notwithstanding
(1) their listing under this Act or registration by an
appropriate election official and (2) their eligiblitv to
vote, they have not been permitted to vote in such elec-
tion. the examiner shall forthwith notify the Attorney
General if such allegations in opinion appear to lie
well founded. Upon receipt of such notification the At-
torney General may forthwith file with the district court
an application for an order providing for the marking.
casting. and counting of the ballots of such persons and
requiring the inclusion of their votes in the total vote
before the results of such election shall be deemed final
and any force or effect given thereto. The district court
shall hear and determine such matters immediately after
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the filing of such application. The emedy provided in
this subsection shall not preclude any remedy available
under State or Federal law.

(f) The district courts of the United States shall have
jurisdiction of proceedings instituted pursuant to this
section and shall exercise the same without regard to
whether a person asserting rights under the provisions of
this Mt shall have exhausted any administrative or other
remedies that may be provided by law.

SEC. 13. Listing procedures shall be terminated in any
political subdivision of any State (a) with respect to
examiners appointed pursuant to clause (b) of section 6
whenever the Attorney General notifies the Civil Service
Commission. or whenever the District Court for the Dis-
trict of Columbia determines in an action for declaratory
judgment brought by any -political subdivision with
respect to which the Director of the Certsus has deter-
mined that more than 50 per centum of the nonwhite
persons of voting 'age residing therein are registered to
vote. (1) that an persons liited by an examiner for such
subdivision have been placed on the appropriate voting,
registration roll, and (2) that there is no longer reason-
able cause to lieve that persons will be deprived of or
denied the rig t to vote on'account of race or color. or in
contravention of the guarantees set forth in section
4(f.) (2) in such subdivision, and (b), with respect to
examiners appointed pursuant to section 3(a), upon
order of the authorizing court. A political subdivision
may petition the Attorney General for the termination
of listing procedures under clause (a) of this section.
and may petition the Attorney General to request the
Director of the Census to take such survey or census as
may be appropriate for the making of the determination

Difor in this section. The District Court for the
Di.trict of Columbia shall have jurisdiction to require
such survey or census to be made by the Director of the
Census and' it shall require him to do so if it deems the
Attorney General's refusal to request such surrey or
census to be arbitrary or unreasonable.

SEC. 14. (a) All cases of criminal contempt arising
under the provisions of this Act shall be governed by
section 151 of thte Civil Rights Act of 1957 (42 U.S.C.
199).

(b) No court other than the District Court for the
District of Columbia or a court of appeals in any pro -
ceeding under section 9 shall have jurisdiction to issue
any declaratory judgment pursuant to section 4 or section
5 or any restraining order or temporary or permanent
injunction against the encution or enforcement of any
provision of this Act or any action of any Federal officer
or employee pursuant hereto.

(c) (1) The terms "vote" or "voting" shall include all
action necessary to make a vote effective in any primary,
special. or general election. including; but not limited to,
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registration, listing. pursuant to this Act, or other action
required by law prerequisite to voting, casting a ballot,
and having such a ballot counted properly and included
in the appropriate totals of votes with respect to

-,candidates for public or party office and propositions for
which votes are received in an election.

(2) The term "political subdivision" shall mean any
county or parish, except that where registration for vot-
mgis not conducted under the supervision of a county or
parish, the term shall include any other subdivision of e
State which conducts registration for voting.

(3) The term "language minorities" or "language mi.. Public Law
94-78

nority group means persons who are American Indian,
Asian American. Alaskan Natives or of Spanish heritage.

(d) In any action for a declaratory judgment brought
pursuant to section 4 or section 5 or this Act, subpenas
for witnesses who are required to attend the District
Court for the District of Columbia may be served in
any judicial district of the United States: Provided,
That no writ of subpena she!) issue for witnesses with-
out the District of Columbia at a greater distance than
one hundred miles from the place of holding court with-
out the permission of the District Court for the District
of Columbia being first, had upon proper application and
cause shown.

(e) In any action or proceeding to eniorce the voting
guarantees of the fourteenth or fifteenth amendment, the PuiView
court. in its discretion, may allow the prevailing party,
other than the United States. a reasonable attorney's fee
as part of the costs.

SEC. 15. Section 2004 of the Revised Statutes (42
U.S.C. 1971), as- amended by section 181 of the Civil
Rights Act of 1957 (71 Stat. 637). and amended by sec-
tion 601 of the Civil Rights Act of 1960 (74 Stat. 90).
and as further amended by section 101 of the Civil
Rights Act of 1964 (78 Stat. 241), is further amended
as follows:

(a) Delete the word "Federal" wherever it appears in
subsections (a) and (e) ;

(b) Repeal subsection (f) and designate the present
subsections (g) and (h) as (1) and (g), respectively.

SEC. 16. The Attorney General and the Secretary of
Defense, jointly, shall make a full and complete study
to determine whether, under the laws or practices of any
State or States, there are preconditions to voting, which
might tend to result in discrimination against citizens
serving in the Armed Forces of the United States seeking
to vote. Such officials shall, jointly, make a report to the
Congress not later than June 30, 1966, containing the
results of such study, together with a list of any States
in which such preconditions exist. and shall include in
such report such recommendations for legislation as they
deem advisable to prevent discrimination in voting

139
129



against citizens serving in the Aimed Forces of the
United States.

SEC. 17. Nothingin this Act shall be construed to deny,
impair, or otherwise adversely affect the light to vote
of any person registered to vote under the law of any
State or political subdivision.

'SEC. 18. There are hereby authorized to be appropri-
ated such sum as are necessary to carry out the provi-
sions of this Act.

SEC. 19. Itany provision of this Act or the application
thereof to any person or circumstances is held invalid,
the remainder of the Act and the application of the pro-
vision to(other persons not similarly situated or to other
circiimstances shall not be affected thereby.

TITLE IISUPPLEMENTAL PROVISIONS

/ APPLICATION OF PROHIBITION TO OTHER STATES

Public Law SEC. 201. (a) No citizen shall be denied, because of his
94-73 failure to comply with any test or device, the right to

Public Law
91-28 vote in any Federal. State, or local election conducted in

any State or political subdivis; in of a State.
(b) As used in this section, the term "test or device"

means any requirement that a person as a prerequisite
for voting or reaistration for voting (1). demonstrate
the ability to read. write, understand, or interpret any
matter, (2) demonstrate any educational achievement
or his knowledge of any particular subject, (3) possess
good moral character, or (4) prove his qualifications by
the voucher of registered voters or members of any other
class.

Public Law
91-233

RESIDENCE REQUIREMENTS FOR VOTING

SEC. 202. (a) The Congress hereby finds that the im-
po.ition and application of the durational residency re-
cpiirement as a precondition to voting for the offices of
President and Vice President. and the lack of sufficient
opportunities for absentee registration and absentee bal-
loting in presidential elections- -

(1) denies or abridges the inherent constitutional
right of citizens to vote for their President and Vice
President:

(2) denies or abridges the inherent constitutional
right of citizens to enjoy their free movement across
State

(3) denies or abridges the privileges and immuni-
ties guaranteed to the citizens of each State under
article IV. set-lion 2. clause 1. of the Constitution:

(4) in some instances has the impermissible pur-
pose or effect of denying citizens the right to vote
for such officers because of the way they may vote:

(5) has the effect of denying f6 citizens the equal-
ity of civil rights. and due process and equal pro-
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tection of the laws that are guaranteed to them
under the fourteenth amendment ; and

(6) does not bear a reasonable relationship to any
compelling State interest in the cond»ct of presi-
dential elections.

(b) Upon the basis of these findings, Congress declares
that in order to secui nd protect the above-stated rights
of citizens under the O.,nstitutton, to enable citizens to
better obtain the enjoy ent of such rights, and to en-
force the guarantees 4 the fourteenth amendment, it is
necessary ( . .. letely abolish the durational resi-
dency requ rement as a precondition to voting for Presi-
dent and ice President, and (2) to establish nation-
wide, unif s rm standards relative to absentee reg,istrat ion
and absentee balloting in presidential elections.

(e) No citizen of the United States who is otherwise
qualified to vote in any election for President and Vice
President shall he denied the, right to vote for electors
for President and Vice President. Dr for President and
Vice President. in such election because of the failure
of such citizen to comply with any durational residency
requirement of such State or political subdivision: nor
shall any citizen of the United States be denied the
right to vote for electors for President and Vice Presi-
dent, or for President and Vice President. in such elec-
tion because of the failure of such citizen to be physically
present in such State or political subdivision at the time
of such election, if such citizen shall have complied with
the requiements prescribed by the law of such State or
political ,Subdivision providing for the casting of ab-
sentee ball ts in such election.

(d) Fd! he purposes of this section, each State shall
provide bY w for the registration or other means of
qualification hf all duly qualified residents of such State
who apply, !inflater than thirty days immediately prior
to any presidential-election, for registration or qualifi-
cation to vote for the choice of electors for President and
Vice President or for President and Vice President in
such election; and each State shall provide by law for
the casting of absentee ballots for the choice of electors
for President and Vice President, or for President and
Vice President, by all duly qualified residents of such
State who may be absent from their election district or
unit in such State on the dat such election is held and
'who have applied 'therefor not later than seven days
immediately prior to such election and have returned
such ballots to the appropriate election official of such
State not later than the time of closing of the polls in
such State on the day of such election.

(e) If any citizen of the United States who is other-
wise qualified to vote in any State or political subdivi-
sion in any election for President and Vice President
has begun residence in such State or political subdivision
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after the thirtieth day next preceding such election and,
for that reason, does not satisfy the registration require-
ments of such State or political subdivision he shall be
allowed to vote for the choice of electors for President
and Vice President, or for President and Vice President,
in such election, (1) in person in the State or political
subdivision in which he resided immediately prior to his
removal if he had satisfied, as of the date of his change
of residence, the requirements to vote in that State or
political subdivision, or (2) by absentee ballot in the
State or political subdivision in which he resided im-
mediately prior to his removal if be satisfies, but for his
nonresident status and the reason for his absence, the
requirements for absentee voting in that State or politi-
cal subdivision..

(f) No citizen of the United States who is otherwise
qualified to vote by absentee ballot in any State or po-
litical subdivision in any election for President and
Vice President shall be denied the right to vote for the
choice of electors for President and Vice President, or
for President and Vice President, in such election be-
cause of any requirement of registration that does not
include a provision for absentee registration.

(g) Nothing in this section shall prevent any State or
political subdivision from adopting less restrictive vot-
ing practices than those that are pre.sgibed herein.

(h) The term "State" as used in thig section includes
each of the several States and the District of Columbia.

(i) The provisions of section 11(c) shall apply to false
registration, and other fraudulent acts and conspiracies,
committed under this section.

anxicouni, ELECTION REQUIREMENTS

Sec. 203. (a) The Congress finds that, through the use
of various practices and procedures, citizens of language
minorities have been effectively excluded from partici-
pation in the electoral process. Among other factors, the
denial of the right to vote of such minority group citi-
zens is ordinarily directly related to the unequal educa-
tional opportunities afforded them, resulting in high
illiteracy and low voting participation. The Congress
declares that, in order to enforce the guarantees of the
fourteenth and fifteenth amendments to the United States
Constitution, it is necessary to eliminate such discrimi-
nation by prohibiting these practices, and by prescrib-
ing other remedial devices.

(b) Prior to August 6, 1985. no State or political sub-
division shall provide registration or voting notices,
forms. instructions. assistance, or other materials or in-
formation relating to the electoral process. including bal-
lots. only in the English language jf the Director of the
Census determines (i) that more than 5 percent of the
citizens of voting age of such State or political suhdivi-
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sion ale inemberb of a single language minority and (ii)
that the illiteracy rate of such persons as a group is
higher than the national illiteracy rate: Provided, That
the prohibitions of this subsection shall not apply m any
political subdivision which has less than five percent vot-
ing age citizens of each language minority which com-
prises over five percent of the statewide population of
voting age citizens. For purposes of this subsection, illi-
teracy means the failure to complete the fifth primary
grade. The-determinations of the Director of the Census
under this subsection shall be effective upon publication
in the Federal Register and shall not be subject to review
in any court.

(c) Whenever any State or political subdivision sub-
ject to the prohibition of subsection (b) of this section
provides any registration or voting notices, forms, in-
structions, assistance, or other materials or information
relating to the electoral process, including ballots, it shall
provide them in the language of the applicable minority
group as well as in the English language: Provided, That
where the language of the applicable minority group is
oral or unwritten or in the case of Alaskan natives, if the
predominant language is historically unwritten, the
State or political subdivision is only required to furnish
oral instructions, assistance, or other information relat-
ing to registration and voting.

(d) Any State or political subdivision subject to the
prohibition of subsection (b) of this section. which seeks
to provide English-only registration or voting materials
or information, including ballots, may file ah action
against the United States in the United States District
Court fora declaratory judgment permitting such provi-
sion. The court shall grant the requested relief if it deter-
mines that the illiteracy rate of the applicable lenguage
minority group within the State or political subdivision
is equal to or less than the national illiteracy rate.

(e) For purposes of this section, the term "language
minorities" or "language minority group" means persons
who are American Indian, Asian American, Alaskan Na-
tives. or of Spanish heritage.

JUDICIAL RELIEF

4-73SEC. 2(4. Whenever the Attorney General has reason Public Law

to believe that a State or political subdivision (a) has Public Lew
enacted or is seeking to administer any test 6r device ns a 91 -285

prerequisite to voting in violation of the prohibition con-
tained in section 201, or (b) undertakes to dedy the right
to vote in any election in violation of section 202, or 203.
he may institute for the United States. or in the name of
the United States. an action in a district court of the
United States. in accordance with sections 1391 through
1393 of title ,28. United States Code. fur a restraining
order. a prel:minary or permanent injunction. or such

40 other order as he deems appropriate. An action under
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this subsection shall be beard and determined by a court
of three judges in accordance with the provisions of sec-
t ion 2284 of title 28 of the United States Code and any
appeal shall be to the Supreme Court.

l'ENALTE

SEC. 205. Whoever shall deprive or attempt to deprive
any person of any right secured by section 201. 202, or
203 of this title shill) be fined not more than $5,000, or
imprisoned not more than five yea is, or both.

SEPAIL1BILII'T

SEC. 206.If any proyisiOn of this Act or the application
of any provision thereof to any person or circumstance
is judicially determined to be invalid. the remainder of .

this Act or the 'application of such provision to other
persons or eireumstlinces shall not be affected by such
determination.

SEc. 207. (a) Congress-hereby directs the Director of
the Census forthwith to candUct a survey to compile
registration and voting statistics: (i) in every State or
political subdivision with respect to which the prohibi-
tions of section 4(a) of the Voting Rights Act of 1905
are in effect. for every statewide general election fur
Members of the United States House of Representatives
after January 1,1974; and (ii) in every State or political
subdivision for anY' 'ele.ction designated by the United
States Commission on Civil Rights. Such surveys shall
only include a count of citizens of voting age. race or
colo.r, and national origin. and a deterniination of the ex-
tent to which such persons are registered to vote and have
voted in the elections surveyed.

(b) In any survey under subsection (a) of this section
no person Shall be *compelled to disclose his race. mini.
national origin, political party s nil intim). or how lie voted
(or the reasons therefor). nor shall any penalty be im-
posed for his failure or refu.syi to make such disclosures.

very person interrogated o; ally. by written survey or
questionnaire. or by any other with respect to such
information shall be fully advised of his right to fail or
refuse to furnish such information.

(c) The Director of the Census shall, at the earliest
practicable time, report to the Congress the results of
every survey conducted pursuant to the provisions of
subsection (a) of this sectiOn.

(d) The provisions of section 9 and cliaptei 7 of title
13 of the United States Codessliall apply to any survey.
collection. or compilation of registration and voting sta-
tistics carried out under subsection (a) of this section.
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TITLE IIIEIGHTEEN-YEAR-OLD VOTING
AGE

ENFORCEMENT or TWENTYSINTII AMENDMENT

Public Law
N-7/1

SEC. 301. (a) (I) The Attorney General is directed to Public Law
institute, in the name of the United States, such actions 94-U

against States or political subdivisions, including actions
for injunctive relief, as he may determine to be necessary
to implement the twenty-sixth article of amendment to
the Constitution of the United States.

(2) The.district courts of the. United States shall have
jurisdiction of proceedings instituted under this title,
which shall he heard and determined by a court of three
judges in accordance with section 2284 of title 28 of the
lJnited States Code, and any appeal shall lie to the
Supreme Court. It shall be the duty of the judges desig-
nated to hear the case to assign the case for hearing and
determination thereof, and to cause the Me to be in
every way expedited.

(b) Whoever shall deny or ttempt to deny any per -
sort of any right secured by the twenty-sixth article of
amendment to the Constitution of the United States
shall be fined not more than $5,000 or imprisoned not
more than five years. orboth.

DEFINITION

SEC. 301 As used in this title, the term "State" in-
cludes the District of Columbia.

1 45
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Commission Statute: Defame/Degrade Procedur
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STAT TE,
RULES AND
REGU IONS

United States Commission o
Washington, D.C.
April 1980
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A. Sections 101-06,
Civil Rights Act of 1957,
As Amended
(42 USC 1977 19770

&Mans 101 Walks Civn ltsshts Act of 1951. 71 Mot 634. ss smendeJ by the Clyt1 It tights A.t of 1960 74 Slat 16 ss smenJed by the
Cm) ItIttts rct 01964. 78 NW 241.as amended by 81 Stst 31211967 end ss amended 'Oy N Slat 1356119701.16 Stet 81311974
.121.1SC 11173119761.art0by 92 btst 1067114710

ESTABLISHMENT OF THE
COMMISSION ON
CIVIL RIGHTS

Sec. 101 (a) There is created in the
executive branch of the Ocvernment a
Commission on Civil Rights (hereinafter
called the "Commission").

(b) The Commission shall be com-
posed of six members who shall be ap-
pointed by the President by and with the
advice and consent of the Senate. Not
more than three of the members shall at
any one time be of the same political
party.

(c) The President shall designate one
of the members of the Commission as
Chairman and one as Vice Chairman.
The Vice Chairman shall act as Chair-
man in the absence or disability of the
Chairman, or in the ev'nt of a vacancy in
that office.

(d) Any vacancy in the Commission
shall not affect its powers and shall be
filled in the same manner, and subject to
the same limitation with respect to party
affiliations as the original appointment
was made.

(e) Fcur members of the Commission
shall constitutt a quorum
(42 U.S.C. 1975)

1

RULES OF PROCEDURE OF
THE COMMISSION HEARINGS

See. 102. (a) At least thirty days prior
to the commencement of any hearing,
the Commission shall cause to be pub-
lished in the Federal Register notice of
the date on which such hearing is to
commence, the place at which it is to be
held, and the subject of the hearing. The
Chairman, or one designated by him to
act as Chairman at a hearing of the Com-
mission, shall announce in an open state-
ment the subj.xt of the haring.

(b) A copy of the Commission's rules
shall be made available to any witness
before the Commission, and a witness
compelled to : ppear before the Commis-
sion or required to produce written or
other matter shall be served with a copy
of the Commission's rules at the titre of
service of the subpena.

(c) Any person compelled to appear in
person before the Commission shall be
accorded the right to be accompanied
and advised by counsel, who shall have
the right to subject his client to reasona-
ble examination, and to make objections
on \the record and to argue briefly the
basis for such objections. The Commis-
sion shall proceed with reasonable dis-
patch to conclude any hearing in which
it is engaged. Due regard shall be had for
the convenience and necessity of witnes-
ses.
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(d) The Chairman or Acting Chair-
man may punish breaches of order and
decorum by censure and exclusirl from
the hearings.

(e) If the Commission determines that
evidence or testimony at any hearing
may tend to defame, degrade, or incrimi-
nate any person, it shall receive such
evidence or testimony or summary of
such evidence or testimony in executive
session. The Commission shall afford
any person defamed, degraded, or
incriminated by such evidence or testi-
mony an opportunity to appear and be
heard in executive session, with a rea-
sonable number of additional witnesses
requested by him, before deciding to use
such evidence or testimony. In the event
the Commission determines to release or
use such evidence or testimony in such
manner as to reveal publicly the identity
of the person defamed, degraded, or ,n-
criminated, such evidence or testimony,
prior to such public release or use, shall
be given at a public session, and the
Commission shall afford such person an
opportunity to appear as a voluntary
witness or to file a sworn statement in his
behalf and to submit brief and pertinent
sworn statements of others. The Com-
mission shall receive and dispose of re-
quests from such person to subpena ad-
ditional witnesses.' If a report of the
Commission tends to defame, degrade,
or incriminate any person, then the re-
port shall be delivered to such person
thirty days before the report shall be
made public in order that such person
may make a timely answer to the reports
Each person so defamed, degraded, or
incriminated in such report may file with
the Commission a verified answer to the
report not later than twenty days after

4

2

service of the report upon him. Upon a
showing of good cause, the Commission
may grant the person an extension of
time within which to file such answer.
Each answer shall plainly and concisely
state the facts and law constituting the
person's reply or defense to the charges
or allegations contained in the report.
Such answer shall be published as an ap-
pendix to the report. The right to answer
within these time limitations and to have
the answer annexed to the Commission
report shall be limited only by the Com-
mission's power to except from the an-
swer such matter as it determines has
been inserted scandalously, prejudi-
ciously, or unnecessarily.

(f) Except as provided in sections 102
and 105(f) of this Act, the Chairman
shall receive and the Commission shall
dispose of requests to,subpena additional
witnesses.

(g) No evidence or testimony or sum-
mary of evidence or testimony taken in
executive session may be released or
used in public sessions without the con-
sent of the Commission. Whoever re-
leases or uses in public without cc asent
of the Commission such evidence or
testimony taken in executive session
shall be fined nr more than $1,000, or
imprisoned for not more than one year.

(h) In the discretion of the Commis-
sion, witnesses may submit brief and per
tinent sworn statements in writing for in-
clusion in the record. The Commission
shall determine the pertinency of testi-
mony and evidence adduced at its
hearings.

(i) Every person who submits data or
evidence shall be entitled to retain or, on
payment of lawfully prescribed costs,
procure a copy or transcript thereof,
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AFFIDAVIT OF SARAH HARRIS
REGISTRAR FOR THE CITY OF EMPORIA

As Registrar for the City of Empor:I. I share office span'. with Mrs.

Dorothy Kea, Green. ville County's Registrar. Our office is located in the

Greeneville County Circuit Courthouse at 315 South Main Street, Emporia,

Virginia. On ocoasion, I register County voters for Mrs. Kea when she is

momentarily out of the office and she recriprocates for me. We also assist

one another when there is a great rush of registrants.

Aida White's registration card shows that I registered her. I have tried

to recall Miss White's registration, but I do not remember this particular

registration among the many that I have done over the years. However. I

can 'assure you that I have never been "nasty" to any applicant, that I have

always been congenial towards all persons, and that I have done everything

within my power to create a pleasant atmosphere for all applicants. I can

only assume that Miss White misinterpreted mi application procedure to be

hostile, when the approach was in reality business-like. Miss White's

complaint regarding my becoming more congenial towards her when I learned

she was an attorney and asking about where she worked must have been done

because I perceived an uneasiness on her part, and I was probably trying to

make her feel more at ease, especially since the difficult aspect of the applica-

tion had Just been completed - the section in which the exact address and location

is obtained to determine the correct election district and precinct of the applicant.

A question that I may have asked that was not required on the application was

merely directed at creating a more pleasant atmosphere and certainly not
-..

intended to scare off anyone from registering.

STATE OF VIRGINIA,
LAW orriC13

VINCENT AND BLOOM
,t. EMPORIA VIRGINIA

15

Sarah Harris
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COUNTY OF GREENSVILLE, to-wit:

Subscribed and sworn to bsfors me, Cindy T. Vann, a Notary Public of

at.. :or the County and State aforesaid, by Sarah Harris, this ;,1 Y day of

July, 1981.

kty commission expires: 16 September 1981
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AFFIDAVIT OF DOROTHY KEA--^
REGISTRAR L'OR GREENSVILLE COUNTY

As County Registrar, I register Greeneville County residents to vote

and occasionally Emporia residents. I share an office with the Emporia

Registrar, Mrs. Sarah Harris.. Mrs. Harris also on occasion registers

County applicants when I am not in the office. In looking at Miss White's

application, I see that Mrs. Harris prepared her application. Therefore,

I know nothing of this particular registration. In any event, I ao know

Mrs. Harris and in my years of working with her as registrar, I have

never heard of her being, anything less than courteous and polite to all

applicants.

/- 1 --"<

Dorothy Kea

STATE OF VIRGINIA,

COUNTY OF GREENSVrLLE, to-wit:

Subscribed and sworn to before me, Cindy T. Vann, a Notary Public of

and for the County and State aforesaid, by Dorothy Kea, this p2V444-iay of

July, 1981.

My commission expires: 16 September 1981
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JOSEPH S. ZUCCARO

WILLIAM P. RILEY
CLAUDE PINTAPID.M.
WALTER DROWN

PHILIP E. CARRY

ZUCCARO RILEY PINTARD BROWN 65 CARBY
A PROFESSIONAL ASSOCIATION

ATTORNEYS AT LAW

114 SOUTH WALL STREET

NATCMEZ.MISSISSIPPI'39120

July 3, 1981

Mr. Louis Numez
United States Commission on Civil Rights
Washington, D. C. 20425

Dear Mr. Numez:

POST orrice ISOX 1047
601..44600351

The enclosed Affidavit has been executed by Mrs.
Kathleen W. Cade, incorrectly addressed as Catheline Cade,
but to whom you wrote as a former City Clerk of Port Gibson,
Mississippi, on June 22, 1981.

Please consider this a response to your letter of
June 22, 1981, and we understand that the Affidavit will be
published as an appendix to your report.

Please acknowledge receipt of this letter and
acknowledge the receipt of the Affidavit at your earliest
convenience.

JSZ:daw

Enclosure
r

144

Sincerely yours',

., ,. .

Joseph S. Zucclaro
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STATE OF MISSISSIPPI

COUNTY OF CLAIBORNE

Personally came and appeared before me, the

undersigned authority in and for the County and State

aforesaid, KATHLEEN W. CADE, who being first sworn states

on oath as follows:

(1)

Affiant served as City Clerk of the Town of

Port Gibson, Mississippi from 1944 to 1976.

(2)

Affiant has read certain statements provided

to litr by the United States Commission on Civil Rights

included in a letter from said United States Commission

on Civil Rights to Affiant dated June 22, 1981.

(3)

Affiant statos that the allegations made by

Evan Doss which relate to Affiant are untrue and incorrect

and, further, said Evan Doss was not present in the period

when Affiant was City Clerk.

(4)

Affiant treated Whites and Blacks alike when

persons attempted to register to vote in the office of

the City Clerk of Port Gibson, Mississippi. At no time

did Affiant intimidate any person relative to attempts for

them to register to vote.
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(S)

Statements attributed to Evan Doss do not pinpoint

the time frame but insofar as they may relate to your

Affiant, they are untrue and incorrect.

(6)

Affiant has never heard of James Miller, stated

in the last paragraph of the communication as "a community

leader" and, therefore, does not respond to any statements

made by him.

1

Cl...-1-1., Q I t__. (A) Le
HLEEN W. CADS

Ar'rk
Sworn to and subscribed before me, this the Ilia

day of July, 1981.

My Commission Expires:

VI Comoksioa 60111M a UK

1 5 I;
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Port Gibson, Mississippi

After reviewing appropriate sections of the report relating to

Port Gibson, Mississippi, and in light of information provided by

Ms. Kathleen Cade, former city clerk and resident of Port Gibson,

the Commission responds as follows:

1. Ms. Cade wrote that Mr. Evan Doss was not present in

Port Gibson while she served as city clerk from 1944

to 1976, thus asserting that he kannot know about the

registration procedures during her appointment. According

to the Joint Center for Political Studies' National Roster

of Black Elected Officials, 1972-1980, Mr. Doss has been

present in Port Gibson serving as the Claiborne County

tax assessor since 1972.

2. Ms. Cade also wrote that she has never heard of

Mr. James' Miller. According to Commission interviews

with Mr. Doss and Mr. Miller, Mr. Miller was a mayoral

candidate in Port Gibson in 1976.
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Mrs. Evelyn Segrest
111111111113M1:111.------____ '`-I=1La.

P.aikm,209 Port Gibson, MS 39150

United States Commission on Civil Rights

Washington, D. C. 20425

July 9, 1981

Attention: Mr. Louis Nonez Re: your letter 6/22/81

None of the allegations apply to me during the time I served

as City Clerk and Registrar fOr the City of Port Gibson,

Mississippi.

Yours truly,

4
Evelyn Segrest



cis FARMER ST.
101-4374101
101-437-4441

JULY 14, 1961

N° P.M Gi
44),f

MISSISSIPPI 04?
Alice geld.

6IRECTOR Lours NUNEZ
UNITED STATES COMMISSION CIVIL RIGHTS
WASHINGTON, D. C. 20425

DEAR HR. NUNEZ:

HARVEY J. JONES
CHIEF OF POLICE

IN REFERENCE TO YOUR LETTER DATED JUNE 22, 1961 CONCE1NING

THE DATA THAT HAS BEEN COLLECTED IN YOUR STUDY OF THE VOTING

RIGHTS ACT OF 1965, I VERY MUCH WOULD LIKE TO REPLY.

AS POLICE CHIEF OR AS A PRIVATE CITIZEN HAVE NEVER ON

ANY OCCASION BEEN PRESENT AT CITY HALL OR NARY OTHER PLACE
WHERE VOTER REGISTRATION WAS BEING CONDUCTED.

THE ALLEGATION THAT I HAVE ATTEMPTED TO INTIMAIDATE ANY PERSON
FROM REGISTERING TO VOTE OR VOTING IS TOTALLY FALSE.

SINCERELY,

HARVEY JONES
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Port Gibson, Mississippi

After reviewing appropriate sections of the report relating to

Port Gibson, Mississippi, and in light of information provided by

Mr. Harvey Jones, Chief of Police, Port Gibson, Mississippi, the

Commission responds as follows:

Mr. Jones wrote that the "allegation" that he intimidates is

false. The report does not allege that Mr. Jones directly intimidates .

persons who come to register. According to individuals interviewed,

it is Mr. Jones' presence in the registration office that intimidates

blacks.



Georgetown County, South Carolina July 1, 1981

Regarding the above, Mr. Morris Johnson nor any employee or
member of the Commission on Civil rights has ever discussed
this matter with me. The location of the registration office
is a matter for the County Council to determine. All persons
Black nr white ox whatever could register at any High School
within the county and in the past at most of the banks in the
county and did not have to come to the registration office in
person.

Attached is a breakdown of the precincts of the county showing
Blacks, whites, oriental and total. You should see by this that
there has been no discrimination on my part as I approved most
of the applications personally. I think that my civil rights
have been abused, but since I have retired, I would prefer not
to be bothered by your organization and if any more information
is needed, sugzest that you contact Mr. D. Z. McKenzie, Chairman
of Board of Registration of Georgetown County.

7r)

Gordon L. Miller/Jr.
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Georgetown County, South Carolina

After reviewing appropriate sections of the report relating

to Georgetown, South Carolina, and in light of information provided

by Mr. Gordon L. Miller, Jr., former chairm-n, Georgetown County

Board of Registration, South Carolina, the Commission responds as

follows:

In January 1981, the Commission wrote Mr. Miller explaining

the Voting Rights Study that it was undertaking, and requesting an

interview about registration procedures in Georgetown County.

The Commission contacted Mr. Miller by telephone to

arrange a possible face-to-face interview, since the events discussed

in Georgetown occurred during his appointment. He declined and

informed us that he had retired as of December 31, 1980. He recommended

that the Commission interview the then acting registrar.
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JULY 1.1981

ROLAND'ATTAWAY, SHERIFF

JOHNSON COUNTY COURTHOUSE

WRIGHTSVILLE, GEORGIA 31096

MR. LOUIS NUNEZ

UNITED STATES COMKISSION ON CIVIL RIGHTS

WASHINGTON, D. C. 20425

DEAR MR. NUNEZ:

I ACKNOWLEDGE RECEIPT OF YOUR LETTER OF JUNE 22, 1981, WHEREIN YOU TRANS-

MITTLD A TRANSCRIPT OF ACCUSATIONS MADE AGAINST ME BY E. J. t4ILSON AND OTHER

PERSONS WHO ARE NOT IDENTIFIED.

IN YOUR LETTER YOU SOLICIT MY RESPONSE ON THESE MATTERS REFERRED TO AND

I HEREWITH FURNISH SUCH RESPONSE. THE FOLLOWING NUMBERED PARAGRAPHS ARE IN

RESPONSE TO SIMILARLY NUMBERED FOOTNOTE REFERENCES CONTAINED IN THE ACCUSATION.

(37)

No. 5b THIS STATEMENT IS NOT TRUE. I WENT TO THE REGISTRATION OFFICE

A VERY LIMITED NUMBER OF TIMES WHILE REGISTRATION WAS TAKING PLACE.

(38)

No. 37 BLACKS COULD NOT HAVE FELT INTIMIDATED OR AFRAID OF ME BECAUSE

DURIrG NEARLY THE ENTIRE SUMMER OF 1980, THESE BLACKS MARCHED IN THE STREETS

Of WRIGHTSVILLE, GEORGIA, IN FRONT OF MY OFFICE IN WRIGHTSVILLE, GEORGIA, CAR-

RYING PLACARDS THAT "ATTAWAY HAS TO GO", "VOTE ATTAWAY OUT OF OFFICE". ON ONE

OCCASSION, IN FRONT OF MY OFFICE DGCR, ONE OF THE ACTIVIST CALLED ME A LIAR

REPEATEDLY AND IN THE END, A "LYING BASTARD". THE ABOVE LETS ME KNOW THAT

THESE PEOPLE WERE NOT AFRAID OF ME IN THE LEAST.

(39)

No. 38 As STATED ABOVE, I WAS SELDOM IN THE REGISTRATION OFFICE AND AS

STATED ABOVE IF THEY HAD BEEN INTIMIDATED THEY WOULD NOT HAVE BEEN CARRYING

PLACARDS AND CURSING ME DURING MOST OF THE SUMMER Of 1980.

No. WI THERE WERE MANY BLACKS THAT REGISTERED TO VOTE DURING THE SUMMER

OF 19&) WITHOUT INCIDENT,

PAGE 1
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PAGE 2

41 42 43 44 45

Nos. 40, 41, 42, 43, AND 44 NONE OF THIS IS TRUE. AS THE SHERIFF

Of JOHNSON COUNTY, GEORGIA, I AM SUBJECT TO BE RIDING ON ANY STREET IN THE

CITY OF WRIGHTSVILLE, GEORGIA, OR ON ANY ROAD IN THE COUNTY OF JOHNSON.

I WOULD LIKE TO POINT OUT THAT MY PRIVATE OFFICE IS IN THE COURTHOUSE

AND JUST A VERY SHORT DISTANCE FROM THE REGISTRATION OFFICE, WHICH IS ALSO

LOCATED IN THE COURTHOUSE.

I REQUEST THAT I BE ALLOWED TO GO BEFORE THE UNITED STATES COMMISSION.ON

CIVIL RIMTS TO REFUTE THESE,CHARGES IN PERSON.. I ALSO FEEL THAT SINCE.THIS

IS GOI.'IG TO BE BEFORE THE CONGRESSIONAL COMMITTEE ON VOTING RIGHTS ACT, I

HEREWITH REQUEST TO BE ALLOWED TO GO BEFORE THIS CONGRESSONAL. COMMITTEE. I

FEEL THAT THE COMMITTEE NEEDS TO BE ENLIGHTENED AS TO THE PERCENTAGE OF THE

POPULATION THAT IS BLACK, REGISTERED TO VOTE, AND VOTED IN THE 1980 ELECTION

AS COMPARED TO THE REGISTRATION AND VOTING OF WHITES IN JOHNSON COUNTY, GEORGIA.

I FURTHER FEEL THAT THE COMMITTEE SHOULD BE ENLIGHTENED AS TO THE NUMBER OF

-.BLACK VOTES THAT I RECEIVED IN THE 1980 ELECTION IN JOHNSON COUNTY, GEORGIA,

VERY TRULY YOURS,

AND ATTAWAY, SHER

7(41'er

JOHNSON COUNTY, GEORGIA

RA/LW

CC: RONALL((B0) GINN

SAM NUNN

MATT MATTINGLY

STROM THURMOND

BILLY EVANS

GOVERNOR GEORGE BUSBEE

NOTE: The numbers'in parenthesis are the current footnote numbers
referred to in the verified answer.
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VERIFICATION

I. ROLAND ATTAWAY. SHERIFF OF JOHNSON COUNTY. GEORGIA. BEING FIRST

SWORN. DEPOSE AND STATE UNDER OATH THAT THE *FOREGOING LETTER CONS !S

DULY

TING OF
Two (2) PAGES IS TRUE AND OCRRECT TO THE BEST OF MY KNOWEDGE

SWORN TO AND SUBSCRIBED

BEFORE ME THIS 14DAY

OF JULY. 1981,

NOTARY PUBL. lc Notary Pubsit, Laurens orals

My Commission Expires Septembor 4, 1984

ROLAND ATT,WAY



Defame/Degrade Responses: Chapter 4
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. OFFICE OF COUNTY CLERK

July 13, 1981

MONA HOYLE
County

Clerk Mr. Michael Goldstein

Office of Program and Policy Review
United States Commission on Civil Rights
Washington, D. C. 20425

BECKY WARD
puty

158

Dear Mr. Goldstein,

PEARSALL. TEXAS 78061

This is my response to notification as of June 30th, 1981,--that-
Cannissimer Adolfo Alvarez and his wife, Lupe Al were solicited
by your commission, in December of 1980, in person, and by telephone,
in May of 1981, to make complaints and comments to be included in a
report entitled The Voting Rights Act: Unfulfilled Goals, to be issued
by the U.S. Commission on Civil Rights.

As I understand from our telephone conversation on the 1st day of July,
1981, that the complaints and comments made by the Alvarezes were not
sworn statements, and if I do not respond within twenty days with a
sworn statement to your canmission, their unsworn statements, complaints
and comments will be written into your report as true facts. In other
words, they were able to say anything they wanted to say without regard
to the sworn truth; but I, in response must Le sworn in writing or nothing
I might say would be considered as the true-. Therefore, my sworn
statement would obviously carry more weight than their unsworn statements.

In the first paragraph of the statement of Alolfo Alvarez, your numbers
112-113, "the registrar has been derelict in sending out absentee ballots."
"The registrar is not derelic in mailing out absentee ballots of angles ".

All applications received in this office by mail are file-marked with
date and hour received by this office. All applications for ballots by
mail are porcessed and the ballots mailed bn the applicants on the save
day the application is received. A day-to(lay posted list for public inspect-
ion is kept on all ballots mailed out by this office. This information
could have been confirmed by the poll watchers hired by Mr. Alvarez to watch
in his behalf. He either did not bother to check with his hired poll-
watchers or he has no regard to making his comments truthful.

In paragraph three, your numbers 114-115, Mr. Alvarez statement is in part
true. Two ballots mailed to Mexican American voters requesting their
ballots be mailed outside the county were sent to their Pearsall mailing
addresses, instead of the mailing address outside of the County. This was
a clerical error in mailing made by this office. In the November General
Election this office processed about five hundred (500) applications for
ballots by nail.

1 6 ,_5



continue statement of Mbna Hoyle- page 2

I can only conclude from the reading of the statements of Commissioner
Alvarez, that because of his obvious ethnichisimo attitude toward
any woman who might hold any official position cus ly 1..ild by a

man, that any on would naturally be derelic in h.._r du.4 only because
she is a woman.

I am,

)kittd.,

Mbna Hoyle
County Clerk, Frio County, Texas
P.O. Box X
Pearsall, Texas 7$061

STATE OF TEXAS
03UN'IY CF FRIO

Before me, the undersigned authority, on this day personally
appeared MONA HOYIE, County Clerk, Frio County, Timis, known to
me to be the person whose name is subscribed to the foregoing
instrument, and acknowledged to me that she executed the same for the
purposes there in expressed.

Given under my hand and seal of office this the 13th day of
July, 1981, in Pearsall, Texas.

Notary PUblic, Frio County, Texas

i6) 159
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United States Commission on
Civil Rights
ATTN: Ms. Caroline Davis Gleiter

Assistant Sta....f Director for
Programs and Policy Review

washington, D.C. 20425

Re: The Voting Rights Act: Unfullfilled Goals

Dear Ms. Gleiter:

I am in receipt of your with respect to referenced matter;
receipt was received by me.on June 29, 1981.

My response to Justice of Peace, Precinct No.1 Frank V.
Robledo's broad generalization that women election judges
have negative attitudes can only be that his reasons for
making these statements are due to his ethnic macho atti-
tude town: women who are capable of carrying out jobs as
election judges - a position normally held by only men.

This is my r sponse to the notification received from your
commission about the complaint filed by Judge Robledo. I
understand that this complaint would be included in a
report to be issued by your commission entitled, The Voting
Rights Act: Unfullfilled Goals. I el:n understand that tnis
response will be published as an appendix to the report.

Very truly yours,

Mrs. o') . tac5P
.

Election Judge
Voting Precinct No.1
Frio County, Texas

THE STATE CE TEXAS

COUNIY OF FRIO

BEFORE ME the undersigned authority in and for tha

above County, on this day appeared Mrs. John Stacy

known to me to be the person whose name is subscribed to the foregoing

instrument, and acknowledged to me that she executed the same for the

pummcses and consideration therin expressed.

GIVEN UNDEUtt HAND AND SEAL OF OFFICE this the 7th day of

July , 1931.

Deputy County Clerk
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Frio County, Texas

After reviewing appropriate sections of this report relating

to Frio County, Texas, and in light of information provided by

Mrs. John Stacy, the election judge at Precinct 1, the Commission

responds as follows:

In the Commission's report, there were no

statements made that referred to women who

serve as election judges.
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STATE Ilk) TEXAS

0. B. GATES
COUNTY JUDGE
Circle Drive No. 41

Jourdanton, Texas 78026

United States Commission on Civil Rights
Attention: Louis Nunez
Washington, D. C. 20425

Dear Sir;

JOURDANTON TEXAS

July 10, 1981

In answer to your first inquiry in letter of June 22, of only two Hispanic poll
workers in at least one precinct where "half of the people that come to the polls are

Mexican American."

(See attached copy of Article 10B, and also Article 8.13a
Pages 25 & 192 in the 1980-81 edition of Texas Election Laws.)

Precinct 20 was staffed with two people with Hispanic names who ably served the
small amount of voters who do not speak English. Ofcourse, as you must realize, just
because a person has an Hispanic name, does not mean that they do not speak English.
In neither of these articles from Texas Election Laws, does it state what race an
interpreter has to be. In South Texas, many people of all races - -- not just

Hispanics speak Spanish. Precinct 20 was in complete compliance with the law.

In reference to the Precinct Chairmen (election judges) for the primaries and
general elections - --as required by law Art. 13.18 of Texas Election Laws, the
Democratic and Republican Precinct Chairmen (election judges) run for office every

two years in their party's primaries. These Primary elections are open to all

qualified voters and party members who would like to run. No Hispanics ran for

office in 1980.
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STATE TEXAS

O. B. GATES
COUNTY JUDGE
Circle Drive No. 41

Jourdenton, Taxer 78026
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OURDANTON TEXAS

The majority of the people who run for election judges are old timers at

running elections. They not only run primary and general elections, but also

city and school elections. They have worked through the years as judges and so
&re prepared to run today's elections - - -a difficult task.

These judges also attend election schools--- on their own time and at their
own expense---and then they hire the people (again dedicated workers) who work in

their particular precincts.

County Commissioners' Court in turn usually appoint these people who have
run for election judge and have attended 'the schools because they have the
experience to run the complicated job of the general election.

If r may 7 of any assistance to you in the future, please do not hesitate
to call on me.

obg/jt

cc: Mrs. Judy Wilkerson
Democratic Chairmen
Atascosa County, Texas

Very Truly Yours,

0. B. Gates
Atascosa County Judge
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Art. 1.08b

tions or forms furnished to the voters shall be printe3 in English
with a Spanish translation on. the face of the instrument or fur-
nished separately along with the instrument. All ballots and ballot
labels used for absentee voting shall be printed in the manner de-
scribed in Subdivision 3; and whenever the Spanish translation of
ballot propositions is printed separately from the ballot, a copy of
the translation shall be furnished to each voter who votes by mail.
In the conduct of absentee voting by personal appearance, any
other materials enumerated in Subdivision 3 which are used in the
voting shall be in bilingual form.

Subdivision 5. Optional use of biling 'al materials. In any
election held in a county to which Subdivision 1 of this section does
not apply, or at any polling place where bilingual materials are not
made mandatory under Subdivision 1, the governing body of the po-
litical subdivision responsible for the costs of the election may
require the use of bilingual ballots and such other items of election
materials enumerated in Subdivisions 3 and 4 as the governing
body specifies, for any or all of the polling places as specified by the
governing body; and the election officers of the political subdivi-
sion shall furnish bilingual materials in accordance with the
resolution, ordinance, or other document by which their use is
required. The governing body may provide for use of the bilingual
materials on a continuing basis or on an election-by-election basis,
as it sees fit.

Art. 1.08b, _Bilingual Clerks.
It is the intent,of the. Legislature that nonzEnglish-speaking

citizens, like all 'other. citizens, should be encouraged -to, vote:.
Therefore, appropriate efforts ,should be made to minimize obsta,
cies to voting by citizens who lack sufficient skill in Englisb. to vote
:without assistance,

17 lie presiding judge- ore oting precinct: in...Which the election
Thgeriali provided in S'ection13; of this come are mil: ire-a' tribe used
ghall'maice-ibliotiablkefrorti-ro appoint election clerks Who are
fluent in both English and Spanish
_.NOTE; he 64th Legislature enacted two Articles 1.0815-Nzirfi the

abO. a_part.ofSeniffs Bill 1046 and the following 'ArtiO4
1.081i being a part ef Senate Bill 1047.

Art. 1.08b. Verification of petition signatures.
Whenever an application or petition of a candidate or a political

party for a place on a ballot, or any other instrument authorized or
required by this code, contains more than 1,000 signatures or
names which need verification, the officer with whom the instru-
ment is filed (including officers of political parties as well as public
officers) may employ any reasonable statistical sampling method
in determining whether the instrument contains the required

25
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Art. 8.13

this code, and no other person shall lie permitted to be present while
the ballot is being prepared. Before assisting the voter, the person
selected shall take the following oath, which shall be administered
by one of the election officers: "I solemnly swear that I will not sug-
gest, by word or sign or gesture, how the voter shall vote; I will con-
fine my assistance to answering the voter's questions, to stating
propositions to be voted on and to naming candidates and the politi-
cal parties to which they belong; and I will prepare the voter's
ballot as the voter directs." The election officer who administers
the oath shall cause a notation of the name and address of the per-
son rendering the assistance to be entered on the poll list by the
name of the voter who is assisted, together with a notation of the
person's kinship to the voter if related as parent, grandparent,
spouse, child, brother, or sister.

Subdivision 3. Where any assistance is rendered in preparing a
ballot other than as herein allowed, the ballot shall not be counted,
but shall be void for all purposes.

Subdivision 4. When an election officer assists a voter, the of-
ficer shall read the entire ballot to the voter unless the voter
informs the officer that he wishes to vote only in certain specified
races. When a voter is to be assisted by someone other than an elec-
tion officer, the officer who waits on the voter shall ask the voter if
he wants the ent.re ballot read to him, and if the voter says that he
does, the officer shall instruct the person who will render the assis-
tance that he must read the entire ballot to the voter.

Art. 8.13a. Use of English language; interpNter.
No election judge or clerk shall use any langur* other than the

English language in performing any duty as such judge or clerk of
the election, except that it shall be permissible for him to use some
other language when examining, aiding, or giving instructions to a
voter who does not understand the English language. Any voter/
unable to speak or understand thrEnglisk language may com-
municate with the election office in some other language, and if,
the election officer is unable to s k or understand the language .

used by the voter or if.,he requests that the voter communicate
through an interpreter, the voter shall be entitled to communicate
through an interpreter of his choice, who shall be a qualified voter
in the precinct. Before acting as interpreter, the person chosen by

6 ` ) the voter shall take the following oath, to be administered by the
presiding judge: "I solemnly swear that I will correctly interpret-
and translate each question, answer, or statement addressed to the
voter by any election officer and each question, answer, or state-
ment addressed to any election officer by the 'oter." When an4
language other than the English language is used either by the
rater or by an election officer, any election officer or any watcher

192

Art. 8.17

+shall be entitled to request and receive a translation into the
English language of anything spoken in another language.

Art. 8.14. Officers not to electioneer.
No election judge, clerk or other person connected with the hold-

ing of an election, shall on Election day, indicate by words, sign,
symbol or writing to any citizen, how he shall or should not vote;
provided, nothing herein shall interfere with the operation of the
preceding Article.

Art. 8.15. Deposit of ballot.
Subdivision 1. After the voter has prepared his ballot, he shall

fold it so as to conceal the printing thereon and so as to expose the
signature of the presiding judge on the back of the ballot (except
that ballot cards and certain other types of ballots used in
electronic voting systems should not be folded), and then deposit It
in the proper ballot bog.

Subdivision 2. The ballot stub to be signed by the voter and th..
stub box for the deposit of the signed stub, formerly provide,. for it
this and other sections of this code, are eliminated by amenclmt.nt,
enacted by the 65th Legislature at its regular session in 1977 Al:
statutory provisions relating to the use of ballot stubs and stub
boxes which appear in other statutes enacted at the ,Lgular
of the 65th Legislature, regardless of whether they are , ..cted
before or after this amendment, or enacted at any prior st.ssiun,
except provisions relating to stubs attached to ballot cards used ui
an electronic voting system, are to be treated as void.

Art. 8.16. Mutilated ballots.
At any general or primary election no voter shall be entitled to

receive a new ballot in lieu of one mutilated and defaced, until he
first return such ballot. No one shall be supplied with more than
three (3) ballots in succession, when they are mutilated or defaced.
A register shall be kept by the clerks as the voting progresses of the
mutilated or defaced ballots which shall be deposited in box No. 4.

Art. 8.17. Bystanders excluded.
From the time of opening the polls until the announcement of the

results of the canvass of votes cast and the signing of the official
returns, the boxes and official ballots shall be kept at the polling
place in the presence of one or more of the judges, and watchers, if
any. No person, except those admitted to vote, shall be admitted
within the room where the election is being held, except the judges,
clerks, persons admitted by the presiding judge to preserve order,
inspectors, watchers, and children under 10 years old who accom-
pany a parent who is admitted to vote. Notwithstanding any _ ther
provision of this code, the child or children may also be present in
the voting booth or compartment while the parent is voting.
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Atascosa County, Texas

After reviewing appropriate sections of this report relating

to Atascosa County, Texas, and in light of information provided by

0. B. Gates, County Judge, the Commission responds as follows:

Judge Gates wrote that no Hispanics ran for

election judges in 1980. His explanation of

the election procedures and training requiremOtts

may explain why Hispanics did not run for the office.

As he explained in his letter, "The majority of the

people who run for election judges are old timers" who

run primary, general, city and school elections. This

appears to leave litt1,2 opportunity for Hispanics who

have not served as election judges in the past to

be elected. In addition, he wrote that the election
#

judges attend schools "on their own time and at their

own expense." Because of their relatively poor economic

status, such requirements may discourage Hispanics from

running for election judge.

166
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July 5, 1981

United States Commission of Ctell nghts
Washington, D. C. 20425

Sir:

Enclosed id a coj.y of the letter from the Commission

to me regarding an incident in Bexar County, Precinct 356,

during the November General Election. There is very little

I can add to the facts.

First: the facts as related are essentially
correct.

Second: the voter asked that I call the Secre-
tary of State's office. I was glad to do so. I was
told that my interprt;tation was not correct and that
a voter with a marked ballot was usually asked t,
make a sworn statement that ne had marked the ballot
himself.

Third: I asked the voter to make such a sworn
statement and sign it (Sec. 51 Texas Handbook for
Election Judges and Clerks) and with no further
delay the vote proceeded.

There were several ballots posted on the "pathway'

to the pollsso that was not a problem in Precinct 356.

There was no abridgement of the voter's rights:

no attempt was made to prevent his voting and ne did in fact

vote.

L 1

Sincerely,

6.4.4);Let4ALR__.
Beverley . Wallace
(Mrs. George M. Wallace)
8622 Bluegrass Ln.
San Antonio, Texas 78239
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MililICOPII C11111111 llEPAM11111 111 rI1fC110H
102 County Admln.strotion Bldg. 111 S. 3rd Avenue Plioonlx. Arizona 85001

DAVID .1. NICOP oinr,cro

Ms. Caroline Davis Gleiter
Assistant Staff Director
Office of Program and Policy'Review
United States CrImmission on Civil Rights
Washington, D.C. 20425

Dear Ms. Gleiter:

GEORGIA GUEST, ur oloacroo

7 July 1981

The Commission's communication dated June 22, 1981, was received at this department

of Maricopa County Government on June 29, 1981. This letter is our response to the

claims in regard to certain procedural matters at the 1980 General Election in this
county, such claims being reported in an enclosure to Mr. Nunez' letter of June 22nd.

It is claimed by your sources that some member or members serving on at least ane of

the 581 Polling Place Election Boards in Maricopa County, Arizona, failed to adequately

instruct persons whose names were not found on the Election Register at the precinct
polling place as to "what their alternatives were if they were not on the registration

list",

I cannot vouch for what did or did not happen at any specific poll:ing place on the

day in question, but I can surely inform you as to what actions are taken in this

jurisdiction to provide for the alleged situation. Under the provisions of Title 16,

Arizona Revised Statutes, membership on the precinct election boards is divided equally

between persons nominated by the political party county chairmen of the two political

parties casting the most votes at the last preceding general election. Further, Arizona

law requires that each election,llard member so 'appointt' must attend a class of instruc-

tion covering election laws, duties of board members and proper conduct of the election.

All of these classes for the more than 3,600 election board members were personally

presented by the undersigned and utilized both verbal and pictorial (35MM color slides)

instructions for emphasis.

I halve enclosed a copy of our publication PRECINCT ELECTION BOARD INSTRUCTIONS 1980,

a copy of which is furnished to each election board member at the class. You will note

a section headlined WIT MAY VOTE which commences at the bottom of page 2. These are

clear-cut Instructions to the election boards as tv the approved manner in which to

handle the person whose name is not found on the Election Register. These written

instructions are always highlighted during the verbal and pictorial portion of the elec-

tion boai classes.
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7 July 1981

Page 2

I trust the information presented in this response and the published instructions
to our election board members for the 1980 elections will give the Commission a
clear view of our provisions for any such situation as the one alleged by certain
claimants. If there are furtber questions in this matter, we stand ready to assist
with any such queries.

Very truly yqms,

DAVID
Director of Elections

DJN/ts

ENCL: as stated

st-

,/

cc: Bill Henry, County Recorder (incl. basic correspondence)
Chief, County Attorney Civil Bureau (incl. basic correspondence)
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Precinct Election Board

Instructions

1980

MARICOPA COUNTY DEPARTMENT OF ELECTIONS
102 County Administration Bldg. 111 S. 3rd Ave., Phoenix. Ariz. 85003

FORM 21 90 6/80
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INTRODUCTION

This booklet is published by the Maricopa County Deparment of Elections for the
instruction of precinct election board members who are to serve at elections utilizing the
Votomatic punch-card voting system. All board members are urged to study these instruc-
tions with great care prior to election day, as well as using this as a handy reference
during the hours your election board is in session on election day.

NOTE. ANY CHANGES OR ADDITIONS OR SPECIAL INSTRUCTIONS FOR ANY ELEC,, .'N
CONDUCTED UNDER THESE REGULATIONS WILL BE ISSUED TO EACH BOARD INSPECTOR.

PRE ELECTION WEEK

The Inspector should arrange for a meeting to be held at the Polling Place on Monday
immediately preceding Election Day with all members appointed to serve on the Precinct
Election Board. The Inspector should make arrangements with the custodian of the piling
place for the Monday meeting and for Tuesday morning. Contents of the Precinct Supply
Box should be checked against the Inventory List. Missing items should be reported to the
Elections Department immediately (Tel. 262-1521).

DAY BEFORE ELECTION

Many election boards will have new members who have never served before. For
their benefit, the Inspector should discuss in detail the duties of each Board position.

The procedure to be followed Election Day should be fully discussed. The booths,
tables and chairs should be arranged as you want them Tuesday morning. Voting booths
should be placed near electrical outlets to plug in the lamps on rhe. booth. Remember
that the lamps can be connected to one another.

Check the Vote Recorder ballot pages against the Sample Ballot for the name oT each
candidate and the ballot position number at which he should be located on your Vote
Recorders. Insert a Demonstration ballot card in each Vote Recorder and punch each pos-
sible voting position. Remove the card dnd destroy it. Check that the Vote Recorder is securely
sealed. Return each Vote Recorder to the box in which it was delivered to you and lock
this box. Remember t..$ bring these box keys on Tuesday morning to unlock the Vote
Recorder boxes, one of which will serve as your Precinct Ballot Box during Election Day.

Unseal the Ballot Cord Issue Box and count the Official Ballot Cards, which the stapled
together in stacks of 50 ballot cards each. A Sealing Label on the Ballot Card Issue Box
will show the warehouse count of these ballot cards.

Open the front cover of each of the Poll Lists, where you will note that the first two
pages comprise an Original and a Duplicate Ballot leport. Insert the back cover flap under
the yellow Duplicate Ballot Report in each Poll List and enter on Line 1 of the Ballot Card
Account the nurr.ber of Official Ballots found in the Ballot Card Issue Box.

A list of all persons in your precinct who have applied for an Absentee Ballot will
be sent to the Inspector by Special Delivery Mail, except that if you receive mail at 3
P.O. Box or on a Rural Route we will telephone the list to your home. If this Special
Delivery List has not been received by the Inspector by Monday afternoon, please can the
Election' Department on 262-;52:. At the Monday meeting, write with red pen the word
"absentee" in the space provided for the elector's signature on the Signature Roster, which
will indicate that this voter has applied for an Absentee Ballot. (A.R.S. 550.C.) SPECIAL

NOTE: If a voter whose name was reported to the Inspector on the Ab.entee List states to
thr Election Board that he did not request or did not receive or, in any event, did not vote

1

132
171



an Absentee Ballot, he will be allowed to vote and his ballot placed in an ABSENTEE
APPLICANT QUESTIONED BALLOT ENVELOPE after removing the ballot stub. See instruc-
tions for ABSENTEE APPLICANT QUESTIONED BALLOT VOTER. (A.R.S. 579.8.)

Each Election Board Inspector also will be furnished with a list which includes the
name of each person who has filed as a WRITE-IN candidate for ail office that is being filled
by the voters of that election precinct. A.R.S. 16-312.C. requires "The election board in-
spector -shzill post the notice of official write-in candidates in a conspicuous location within
the poliii ,place." Your supplies will include a large sign headlined 'WRITE-IN `CANDt-
DATES" which you are to post prominently above these lists in the polling place. After the
polls close, please place this sign in your supply box. Do not return the Write-In Lists, as
they are no longer of any value to the election system after the polls have closed.

Remind all Board Members to be present at 5.30 A.M. on Tuesday morning.

ELECTION DAY

Before the Polls Open

Members of the Election Board should be at the Polling Place not later than 5:30 A.M.
on Tuesday morning.. (A.R.S. 16-566)

The Oath of Office on inside cover of Poll Lists shall be administered t the Board and
thereafter no election_officer will be permitted to leave the Polling Pia_ until the ballots
are sealed. Any elector of the precinct may administer and certify th Oath of Office.

(A.R.S. 16-534.C.)

Complete the Polling Place Set-Up (A.k.S. 16-563.):

1. Be sure Vote Recorders and booths are properly arranged. Make s e the electrical
cord for the lamps is plugged in and the cord is not in the walking area.

2. Post all Sample Ballots and signs provided and display the American Flag.

3. Arrange ballot box, booths and Vote Recorders in full view of the Election Board.

4. Place Srgnature Roster, Poll Lists and pens on table.

One precinct register should be placed outside the-polling_piace-for'the convenience
of the public. However, if an Extra Clerk has been authorized for your precinct and the
Inspector decides 'that the Board Member on the Signature Roster needs assistance in look-
ing up register numbers, this precinct register may be used for that purpose. The second
precinct register is used by the Poll List Clerks to insure proper spelling of the electors
name and register number in the Poll Lists.

The ballot box should be carefully examined by the Board to make certain it is empty.
Then it should be locked and opened only after the polls are closed. (A.R.S. 16-564)

POLLS OPEN

The polls are open at 6:00 A.M. The Marshal shall announce that the polls are open
exactly at 6.00 A.M. (A.R.S. 16-565)

WHO MAY VOTE

No person shall be allowed to vote in your precinct polling place unless he is qualified
in one of the following ways; (1) His name appears on the Precinct Register; (2) He surrend.

ers a County Recorder's Certificate ilk horizing the addition of his name to the Precinct
Register; or (3) He Qualifies to vote n Questioned f:allot as detailed in the Questioned Ballot

2
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Voter section of these instructions. When a person's name is not found on your precinct
register, direct this person to the 1980 Maricopa County Precinct Map and Election Infor-
mation Guide to locate the proper precinct of his residence. If he is at the ?Ong polling
place, give him the address of the polling place in his precinct from the list of polling
place addresses furnished in your precinct supplies. If he resides in your precinct and
Qualifies to vote a Questioned Ballot, follow the Questioned Ballot Voter instructions.
If a solution is not found in any of these ways, refer this person to the Elections Depart-
ment, 111 South Third Avenue, Phone. 262-1511. Election Board members are NOT to leave
their posts to ascertain where a person is registered, that is the responsit ility of the person
who wishes to vote.

QUESTIONED BALLOT VOTER

A.R.S. 16-584 states. "A qualified elector not on the precinct register, upon presenta-
tion of a voter receipt and upon a determination by the election. board that the address
of the registrant is within the designated precinct and upon presentation of additional
identification verifying the identity of the elector, shall be allowed to vote. The elector's
name shall be entered on a separate signature roster page at the end of the signature
roster. Voters names shall be numbered consecutively beginning with the number Q-1.
The elector shall sign in the space provided. The ballot shall be placed in a separate en-
velope, the outside of which shall contain the precinct name or number, the signature of
the elector, and voter registration number of the elector, if available. T. e elector receipt
card shall be attached to the envelope. Such ballot shall be verified for propel rgistration
of the elector by the County Recorder before being counted. Such verification shall be
made by the County Recorder within two days following the election, and the voter re-
ceipt card used therefor shall be returned to the elector within a reasonable time there-
after. Verified ballots shall be counted using the procedure outlined for counting absentee
ballots. If registration is not verified the ballot shall remain unopened and shall be de-
stroyed."

PROCEDURE:

1. If a person claims the right to vote in this election and his name is not on the
precinct register, he MUST present his Voter Receipt (yellow card signed by the Deputy
Registrar at time of registration) or Proof of Registration postcard (manila card mailed to
voter by Maricopa County Recorder). This document MUST indicate that the voter is reg-
istered at an address within the election precinct and the election board MUST establish
that the voter registered prior to the close of registration for this election (close of regis-
tration for Primary. July 21, 1980, close of registration for General. September 15, 1980).
This person MUST present additional identification verifying that he is the person named
on the registration document. If the election board s satisfied that these qualification;
have been met, this person becomes a Questioned Ballot Voter and the board will proceed
as follows.

2. On the Questioned Ballot Voter r age of the signature roster, enter the voter's
name and other identifying data as shown for regular entr es on precinct registers, insofar
as possible. Assign a register number to each Ques;oned Ballot Voter beginning with
number Q-1. Have the voter sign in the appropriate space beside his name.

3. On the Questioned Ballot Envelope, complete all entries, have the voter and at
least two of thr three voting members of the election board sirp the appropriate spaces
thereon, and seal the Voter Receipt Card (or Proof of Registration card) with information
side of card visible in the transparent envelope which is part of the Questioned Ballot
Envelope.

4. The Poll List Clerks enter the Questioned Ballot Voter's name on each of their Poll
L'sts as for other voters, except that entries are in red ink an..I the register numbers are the
distincti,,e "Q-1", "Q-2", etc., series.
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5. The completed Questioned Ballot Envelope is given to the Questioned Ballot Voter
together with his Notice To Voter slip. He delivers the Notice To Voter slip to the election
official issuing ballots, who issues a ballot card and ballot envelope as to other voters.
NOTE that the voter retains the Questioned Ballot Envelope while at the voting booth.

6. Upon completion of voting, the Questioned Ballot Voter places the ballot card in
the ballot envelope and returns the ballot envelope (containing, the ballot card) and also
the Questioned Ballot Envelope to the election official at the ballot box. This election official
removes the ballo .tub, places the bo.lot envelope and ballot card combination inside the
Questioned Ballot Envelope, seals this envelope, and deposits it in the ballot box. The stub
is strung as for other electors.

7. After the closing of the polls, the ballot box is opened and all ballots are removed.
Questioned Ballot Envelopes are placed UNOPENED in the Ballot Transfer Box and the total
number of such ballots is entered on both copies of the Ballot Report. All other ballots
found in the ballot bop are processed accord.ng to instructions found in this booklet.

ABSENTEE APPLICANT QUESTIONED BALLOT VOTER

As noted earlier in these instructions, a voter whose name was reported to the Inspec-
tor on the Absentee List may nevertheless be allowed to vote by a sp,,ial procedure as
follows:

PROCEDURE:

1. In the precinct supply box, you will find a quantity of special envelopes called
ABSENTEE APPLICANT QUESTIONED BALLOT ENVELOPE. Do not confine this envelope with
the one described above for a voter whose name did not appea on the Signature Roster.

2. Complete all entries on the front side of the ABSENTEE APPLICANT QUESTIONED
BALLOT ENVELOPE, have the voter place an "X" in the appropriate block to indicate the
basis for this special action, and then have the voter sign this form.

3 There will be an entry in red ink on this voter's line of the Signature Roster
shoe. g "Absentee". Using a black ink ; -n, have the voter enter his name directly over
the red 1,4 entry in this signature block.

4. Issue a iegular Notice To Voter Slip slid the ABSENTEE APPLICANT QUESTIONED
BALLOT ENVELOPE to the voter. He delivers the Notice to Voter Slip to the. election
official issuing ballots, who issues a ballot card and ballot envelope as to other voters.
NOTE that this oter retains the ABSENTEE. APPLICANT QUESTIONED BALLOT ENVELOPE
while at the voting booth.

5. The Poll List Clerks make standard entries on the Poll Lists for this Joter.

6. Upon completion of voting, the Absentee Applicant Questioned Ballot Voter places
the ballot card in the ballot envelope and returns the ballot envelope and also the AB-
SENTEE APPLICANT QUESTIONED BALLOT ENVELOPE to the election official at the ballot
box. This election official rwoves the ballot stub, places the ballot envelope and ballot
card combination inside the 'ABSENTEE APPLICAN I QUESTIONED BALLOT ENVELOPE, seals
this envelope, and deposits it in the ballot box. The stub is strung as for other electors.

7. After the closing of the polls, the ballot box is opened and all ballots are removed.
Both regular QUESTIONED BALLOT ENVELOPES and ABSENTEE APPLICANT QUESTIONED
BALLCI ENVELOPES ARE PLACED UNOPENED in the Ballot Transfer Cox. All other ballots
found in the ballot box are processed according to instruLtions found .n this booklet.
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INSPECTIOR

The Inspector is Chairman of the Election Board and must be consulted regarding pro-
cedure. The Inspector shall fill any vacancy which exists at the opening of the polls at 6:00
A.M., or which may occur during the day. In filling vacancies the Inspector shall appoint
a qualified elector registered in the same political party as the one being replaced, since the
law provides that the election board memberthip shall be equally, divided between mem-
bers of the two parties casting the highest number of votes in the state at the last general
election. The Inspector will assign the work to any Extra Clerks that may be authorized.
.A.R.S. 16-531, 16-533, 16-534)

The Inspector shall receive the voted ballots from the voters for the purpose of re-
moving the ballot stub, unless this duty is assigned to another Election Official (Judge) by
the Inspector. The Election Official deposits the voted ballot in the ballot box and strings the
stub.

JUDGES

The 'Judges shall perform the ft-Mowing duties, as designated by the Inspector:

1. Issue ballots and initial and record the register 'limber on the stub.

2. Demonstrate the Vote Recorder to voters entering the polling place.

3. Receive the voted ballots from the electors for the purpose of removing the stub,
if assigned this duty by the Inspector.

The Judges are in charge of the Vote Recorders. If an elector needs assistance in
voting, both the Judges must be present. (A.R.S. 16-513)

No elector should be issued .a ballot unless he has the "Notice to Voter" slip, initialed
by an Election Official. The slips shall be taken up by the Judge and a ballot then issued.
No elector should be issued a ballot until a Vote Recorder becomes unoccupied.

CLERKS

During the voting period, the Clerks are to enter in both Poll Lists the names of ALL
electors who vote. Both lists should be identical. Clerks will enter in the Poll Lists the con-
secutive number plus the name and register number of each elector who votes.

MARSHAL

The Marshal shell post three 50-foot limit notices and mark the 50-foot line in three
directions from the entrance to the polling place with the marking powder included with
the supplies. The Marshal shall post the sample ballots in convenient places about the poll-
ing place for the benefit a voters. He shall announce the opening of the polls at 6:00 A.M.
Thereafter he shall be assigned his duties by the Inspector, which shall include preserving
order at the polls. The Marshal may assume the necessary duties regarding the Signature
Roster and issuance of "Notice to Voter" slips. (A.R.S. 16.535, 16.-563, 16-565)

kSSISTANCE TO VOTERS

A voter may be assisted in marking his ballot if he is physically unable to do so him-
self. When a voter for such reason requests assistance, the two Judges, or a person of the
voter'3 choice, shall accompany him to the Vote Recorder in the voting booth. If the Judges
are assisting a voter, they shell distinctly state to the voter the names of the several candi-
dates for each office or the written description of the ballot measure and shall ask the
voter how he wishes to vote in each instance. The Judges shall thereupon operate the
Vote Recorder in such fashior, that the desires of the voter are carried out. Neither of the
Judges shall attempt in an way to influence the %.oter his choice of candidates or in
his vote on any ballot measure. (A.R.S. 16-580.G., 16-513.A.4.)

s 175



176

WHO MAY REMAIN IN THE POLLS DURING VOTING HOURS

NO PERSON shall be allowed to remain inside the FIFTY-FOOT Limit while the polls
are open except for the purpose of voting, and except the election officials and one rep-
resentative and one challenger of each political organization represented on the ballot.
(A.R.S. 16-515, 16-590)

APPOINTMENT OF PARTY REPRESENTALVE

The County Chairman of each political party may, by written appointment addressed
to the election board, appoint one Representative to be present in the polling place during
voting hours. (A.R.S. 16-515, 16-590)

APPOINTMENT OF CHALLENGERS

The County Chairman of each party may, by written appointment addressed to the
election board, designate a party agent and alternates, one of whom may be in the polling
place to act as Challenger for his respective party. (A.R.S. 16-515, 16-590)

CHALLENGING VOTERS

The grounds for challenging voters are found in A.R.S. 16-591 and on the front cover
of the Challenge List. DO NOT MAKE ANY ENTRIES UNLESS CHALLENGE IS MADE.

See A.R.S. 16-592 for proceedings on challenge and A.R.S. 16-593 for rules determin-
ing resider .e of voter upon challenge. A voter who has moved from the precinct or from
one address to another within the precinct after the 'me of closing of registration for this
election is lot subject to challenge because of residence. (A.R.S. 16-125, 16-134)

A majority of the election board determines the validity of a challenge and A R.S.
16-531.A provides that the two Judges together with the Inspector shall constitute the
board of election. See also A.R.S. 16-592.

The Oath provided for in A.R.S. TBr592 is printed in the first column of your Challenge
List. No other affidavit is necessary.

If a challenge is made, it is suggested that the Inspector should have the person chal-
lenged step aside and permit the other voters in line to continue to vote while the chal-
lenge is being determined.

ELECTIONEERING AT THE POLLING PLACE

A.R.S. 16-1018 makes it unlawful for any person who "Electioneers on election. day
wahln a polling place or in a public manner within one hundred fifty-feet of the main
outside entrance of A polling place."

SPOILED BALLOTS

If an elector spoils a ballot card or ballot envelope while voting, he may exchange it
for a replacement, except that no more than three ballots may be issued to one elector. The
word "SPOILED" shall be written across the face of the ballot card or envelope which was
returnee! for replacement, which shsall then be placed in the Official Returns Envelope
(A.R.S. 16-585, 16-513.A.5)
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INSPECTION OF VOTING DEVICES

Throughout the day the Inspector shall regularly examine the Vote Recorders, voting
stylus, and ballot pages to see if any of these have been tampered with or damaged. If
any tampering or damage which cannot be repaired or corrected by the Board is found, the
voting device shall be removed from use and reported immediately to the Elections De-
partment, using the ELECTION HOT LINE number.

RECEIVING THE BALLOTS

Upon receiving the voted ballot from an elector, the Election Official checks to see that
the ballot card is fully inserted in the ballot envelope.

Without removing the ballot card from the ballot envelope, the Election Official folds
the numbered ballot card stub several times across the pre-cut perforations and then tears
off the stub. In the presence of the voter, the Efectio? Official deposits the ballot envelope
containing the ballot card in the ballot box and plates the ballot stub on a stub string.
(A.R.S. 16-580.E.)

CLOSING THE POLLS

1. The closing of the polls shall be proclaimed one hour and thirty minutes before
closing, fifteen minutes before closing, and at the moment of closing, which is 7.00 P.M.
Vote everyone who is in line at the moment of closing and allow no one to vote who arrives
at the polling place after 7:00 P.M. (A.R.S. 16-565)

2. Open the front cover of both Poll Lists and place the back cover flap under the
yellow Duplicate copy of the Ballot Report. You are now ready to make the necessary en-
tries on the BALLOT CARD ACCOUNT, the OFFICIAL BALLOT STATEMENT, and the CER-
TIFICATE OF PERFORMANCE.

NOTE: MAKE NO ENTRIES BELOW THE SCRIBED LINE IMMEDIATELY BENEATH THE CER-

TIFICATE OF PERFORMANCE Ill

3. Count the number of unused ballot cards and enter that number on line 2 of the
BALLOT CARD ACCOUNT section of the Ballot Reports. Replace all unused ballot cards in
the Ballot Card Issue Box. Complete the entries on the Official Seal entitled "For Official
Ballot Cards Not IssueJ To Voters", seal the Ballot Card Issue Box with this seal and place
in the Precinct Supply Box.

4. Cor-tplete the remaining entries on the Ballot Card Account section of the Ballot
Reports.

5. Unlock the ballot box and remove all regular ballots an Questioned Ballot En-
velopes found therein. Place the Vote Recorders in the empty ballot box, lock, and place
the key in the envelope specially marked therefor, which is then placed in the Unofficial
Returns Envelope.

6. WITHOUT OPENING ANY OF THESE ENVELOPES, count the total number of QUES-
TIONED BALLOT ENVELOPES and ABSENTEE APPLICANT QUESTIONED BALLOT ENVE-
LOPES and enter this total on line 1 of the OFFICIAL BALLOT STATEMENT on the Ballot Re-

ports.

7. Place all of the Questioned Ballot Envelopes on Stack #4 (SEE DIAGRAM).

8. Now only regular ballot cards en-Josed in ballot envelopes remain. WITHOUT RE-

MOVING THE BALLOT CARDS FROM 7.:4EIR ENVELOPES, count Lem and enter this count
on line 2 of the OFFICIAL BALLOT STA1EMENT.
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9. Open each ballot envelope without removing the ballot card and inspect the ballot
envelope for WRITE IN votes If any WRITE-IN votes are found on a ballot envelope, close
the envelope with ballot card remaining inside and place this ballot envelope on Stack
#3 (SEE DIAGRAr.%).

10. If upon opening the ballot envelope, no write-in votes are found, separate the
ballot card from the ballot envelope. Place all cards on Stack #1 and all empty ballot en-
velopes on Stack #2 (SEE DIAGRAM). When all contents of the ballot box have been
placed in designated stacks, place all Stack #2 empty ballot envelopes in the Precinct
Supply Box

NOTC- If a ballot is folded in a manner, or be2:_ upon it any distinguishing impression, de-
vice or mark, intended to designate or identify the person who voted the ballot, it shall be
rejected. If rejected, write the reason for rejection and enter signatures of a majority of
the Election Board on the back of the ballot card or envelope. Place in the Official Returns
Envelope (A.R S. 16-605, 16 -609). Report number of ballots rejected, if any, on line 7 of
the Official Ballot Statement.

1

THERE ARE FOUR STACKS:

2 3

,

it
.......00......, ow.

....::70040..........00 ...... 000

4

VOTED EMPTY INCARDS IN QUESTIONED
BALLOT BALLOT ENVELOPES BALLOT
CARDS ENVELOPES WITH ENVELOPES

WRITE -INS

11. Count Write-In voted ballot envelopes containing ballot cards in Stack #3, enter
count on line 3 of OFFICIAL BALLOT STATEMENT

12. Subtract line 3 from line 2 and enter result on line 4.

13 Add lines 1, 3, and 4 and enter result on line 5.

14. C >mplete line 6.

15. If lines 5 and 6 of the Official Ballot Statement do not agree, use line 7 to ex-
plain the reason for this difference.
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16. STOP - - - At this point in the CLOSING THE POLLS procedure, check the BALLOT
REPORT entries in each of the Poll Lists to insure that each entry has been completed and
that entritn are identical in both copies of this reportIll

17. Complete the cERTIFICATF. OF PERFORMANCE section on each of the BALLOT
REPORT pages of the Poll Lists.

18. REMINDER: Make no entries below the scribed line immediately beneath the Certi-
ficate of Performance. This portion of the Ballot Report is for the use of Ballot Processing

Boards at Election Central.

19. Ai.er insuring that the grey metal BALLOT TRANSFER BOX is empty, plate all
voted ballot cards from Stack #1 in this box.

20. Place voted Write-In ballot envelopes containing ballot cards from Stack #3 in
Ballot 1 ansfer Box. Tighten retaining plate to hold ballots securely.

21. Place Questioned Ballot Envelopes from Stack #4 in Ballot Transfer Box on top
of other ballots.

22. Remove the yellow DUPLICATE copy of the Ballot Report page from each of the
Poll Lists. You now have two of these. Enter the number of the plastic and wire seal for the
Ballot Transfer Box on each of these reports.

23. Place one of the yellow DUPLICATE copies of the Ballot Report in the Ballot
Transfer Box.

24. Szal the Ballot Transfer Box with the number -d seal. Insure that this seal is se-
curely closed.

25. Place the other yellow DUPLICATE copy of the Bollot Report in the Payroll

Voucher Envelope.

26. OFFICIAL AND UNOFFICIAL RETURNS ENVELOPES - - - These envelopes are plainly
marked as wha) portions of the returns are to be placed in each envelofrerrlease read the
instructions carefully before closing them. ONLY the Official Returns Envelope is sealed

27. The Official Returns Envelope should be securely sealed with permanent paper
seal. The Inspector and 'udges must sign their names across the seal and onto the envelope.

28. Place all remaining supplies, including unused ballot cards, in the Supply Box.

29. When each of the steps in the procedure for CLOSING THE POLLS has been com-
pleted and double-checked for accuracy, the Electron Board Inspector, accompanied by the
Election judge who is a member of the other major political party, IMMEDIATELY delivers

'he following i'ems to the designated BALLOT RECEIVING STATION:

(1) The sealed BALLOT TRANSFER BOX containing the ballots

(2) The OFFICIAL RETURNS ENVELOPE

(3) The UNOFFICIAL RETURNS ENVELOPE

(4) The PAYROLL VrIJCHER ENVELOPE

30. The remaining Election Officials dismantle the voting booths &cording to in-

structions labeled on the underside of voting booth tables. Place all voting supplies and
equipment in 3 conspicuous place or as designated by the polling place owner.

PAY SCHEDULE

Rates of pay for Precinct Election Board members will be as follows, Inspector $50.00,
Judges, Cierks and Marshals $45.00 and Extra Clerks $40.00. Extra Clerks are assigned
only by the authority of the Department of Elections. Inspectors will be informed if Extra
Clerks have been assigned to any precinct. Each regularly appointed member of a Precinct
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July 13, 1981

Mr. Lcuis thiriezt. Staff Director'
United States' Commission on. Civl Rights
Washington DC 20425

, Dear My: Nunez:

CITY OF HONDO .

1600AVENUEM .1.16NDO;1E)ye.S78861

As 0ity-Attorney for the City of Hondo, Texas, I am representing
Mr. Henry;Stiegl'ers Election Judge-for the City of Hond municipal.
election held April 54 1980. Your letter to Mr. Stiegle ndi-
cited that certain allegations had beeq made ..gainst him in is
I-capacity- of Election Jrige in that election and/or against hi
clerkt. I willlanswer such allegations in Mr. Stigler's behalf

Eirst, Ms. Torres alleged that more Hispanics were challenged at
the polls than whites. Mr. Stiegler informs me that more Hispanics

-'than whites came in to vote without their voter registration cards
and, when their names werefound on the computer printout-list of
voters, their addresses had changed. In other instances,. their
names Were-not on'the list at all and they.werezrequired to sign
affidavits of residency.

Ai to Ms. Torres' allegation that Hispanic candidates were challenged,
Mr. Stiegler has no knowledge or recollection of any candidate's
right to vote being challenged.

,In answer to the example cited by Ms. Torres of an Angelo being
allowed to vote-without registration, Mr. NStiegler remembers that
the boy was unmarried, his parents were residents of Hondo, he
still claimed Hondo as his legal residence and his name was on
the list shoWing him to reside at his parents'' address. Mr. Stieg-
ler believes he wrote "Challenge" by the young man's name when
his vote was challenged by Torres.

41.

In regard to Mr. Torres'. experience at.the polls, Mr. Stiegler
explains that Mr. Torres.was not challenged, but that the'clerk
was being very conscientious, double-checking everything and
wanted to be certain each voter was registered before allowing
him to vote. Mr. Torres wad not questioned any more extensively
than any other voter coming in without his registration card.

\

As to Ms. Torres' allegation that some of the Mexican-American
voters were not being assisted, Mr. Stiegler-iitures me that
there was a bilingual clerk available to\assist anyone requesting
assistance (see enclosed affidavit). Mr..Stiegler did explain to

. Ms. Torres that as a poll watcher, whe was not to approach the
voters or assist them in any manner, and,was not permitted to talk
to the Judge qr clerks in regard to the election while the polls
were open. "Please be aware that Ms. Torres did not reduce her
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July 1:4 1981
Page 2

complaint to writing and deliver a copy to Mr. Stiegler after
-the election in accordance with Article 3.07 of the Election
Code.

Mr. Stiegler'wishes me to stress' the fact that no one who met
the requirements of law was denied the ballot. 'ffi-Eis always
conducted honest elections and has never permitted nor practiced
any fors of discrimination against any person for any reason
during or in conjunction with an eleCtion.

Please direct any further inquiries of Mr. Stiegler to me at

the above address, We are happy to cooperate with you in this
matter.' Thank. you.

Sincere y,,
U
/

"(Mrs.) Laurie F. Stiteler
City Attorney

THE STATE OF TEXAS

COUNTY OF MEDINA

HENRY STIEGLER, being duly sworn upon his oath says that he
has read the foregoing letter-answer to the report of the
United States Civil Rights ,Commission and that the answers therein

are true and correct to the best of his knowledge and elief.

E Y

Signed and sworn to bef&-e me by HENRY STIEGLE on this the

14th-day of July, 1981, to certify which witness my hand and

seal of office.

tryry Public in and for Medina
Co ty, Texas.

My commission expirep:

April 30. 1985



XHE bTAIt.'yr

COUNTY OF MEDINA *

Before ine,,the undersigned authority, on this day persoqajly

appeared the undersigned affiant, who, being by me first duilY,

sworn on oath state:

I served as an election clerk in the City Election held

April 5, 1980. I am of Mexican American descent and speak Spanish

and English fluently. I assisted every vote( who requested as-
.

sistance with any phase of the voting process.

EVA ARCOS

Sworn to and subscribed befoie me by the said EVA ARCOS,

this the &I), day of July, 1981.

THE STATE OF TEXAS *

COUNTY OF MEDINA *

Before me, the undersigned authority, on this day personally

appeared EVA ARCOS, known to me to be the person 'whose.hame is

subscribed to the-foregoing instrument and acknowledged to me that

she executed the same for the purposes and consideation therein

expressed.

Given under my hand and seal of office this 6/2 day of ';July,

_ezna.a: Darrnp-c..)
NotaryPublic in and for
Medina County, Texas

4981.

184

Printed or stamped name of Notary

My commission expirea:Prr6q
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JANIS I. SASS. peolotwe
MARTIN MICHARDS R?

SOSCIT S. SLACK
NeCTOR L. DIAZ.

FRANK X. GARGIULO
MATTED LYRISTS*

JOSEPH 3. PX(V1Tt
ALIC( SACKS

ANTHONY SADOWSKI
SALVAOIRIR SCLAFAN1

COMMISSIONERS

BOARD OF ELECTIONS
IN

THE CITY OF NEW YORK

GENERAL OPTICS. I71 VAXICX STREET

NEW YORK. N. V. 10012

United States CoMmission on Civil Rights
Washington,ID. C. 20425
Att. Louis Nunez

Dpar Lir,"

Dolby M. 06.46.0114.1 Clerk
AUAL*11oR Ilstwoh Dike

131 VAIICS 3111RN
NOW YORK. N. Y. 10311

114.11140

11.4,11k &New. did CRN
SlooallemvaR ORK.

1710 GRAND CONCOURSE
IRONS. N. R. 10437

INI.11017

R4ol V. Kolly. MO Clerk
Betevglo OAce

ADAM) $111RET
11100111TN. N. 117411

522.11411

016641 D'Amk*.C1110A
Chmows lotough 00.1.
4.16 WIS1 510113

LONG ISLAND CITY N. Y. 11101
y2.6,4

K.I. K. 11,1em4. CAW Clerk
Mims Isteml Solevelt 014m

23 HYATT 51413
STATEN ISLAN27D. 14. Y. I0301

7-43C0

R.

June 29, 1981

In answer to your letter dated June 22, 1981, I wish to appraise
you of the following; .

(a) As I stated in my letter of September,16,-1980 to Councilman
Valentin, that I would try to change the pollj.ng place of the 16 ED,
75 AD: It is being changed this, year to 364-3. 151 Street and all voters
will be notified when the "Mail Check" card. is mailed from our IBM dept.

. in_ NYC during the Month of'August:

(b) You are aware that the Berard of Elections does not appoint ,

the InspeGtors and Interpreters of Elections. They are assigned by both
the Democratic and Republican Clubs. Republican and Democratic County
HdqLvill,again remind all District Leaders that they must put Spanish
speaking Inspectors/ on their boards where thers'is more-ifian a 5% apanish
speaking voting population.

Trusting the abOve answers four inquiries and if at any time Ave can
be of further help, please notifyk.

BB: ad

BETTY °OLEN
IRSICUTIVE DIRLCTOR

ALFRED S. PANTALEONE
DEPUTY attCUTlilt ONICCTOR

186

Very truly yours.,

*el firdrix Boro Office

KATHERINE L. PETROCELLI
JAMES R. MCMANUS

SENIOR ADMINISTRATORS
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CITY COUNCIL.

(gag of Xoptiutil

Pirginia

Louis Nunez, Staff Director
United States CommisSion on Civil Rights
Washington, D. C. 20425

Dear Mr. Nunez:

15 July 1981

In response to information received as part of your report entitled The Voting

Rights Act: Unfulfilled Goals, the City of Hopewell objects to the inclusion
of unverified and incorrect statements as facts or data in your report.

In particular4 the City of Hopewell objects to the conclusion that "Under this
election system, blacks have been reluctant to run, and Rev. Harris has been

the only exception." We have often wondered why blacks have been reluctant to
run when in fact some blacks have been encouraged to do so 'by whites. The City

also takes exception to the statement that "After considerable efforts by the
Hopewell Action Council, the Virginia Southern Christian Leadership Conference,
and the Virginia American Civil Liberties Union, the city council voted on Januar
13, 1981 to put the current at-large election system to a citywide, referendum to

determine if the voters prefer single-member districts." Tpe fact of the matter

is that a petition was presented to City Council and, with ho debate, City Counci
agreed and voted to put the matter to a Citywide referendum on November 3, 1981.
No complaints have been received from blacks or anyone else about the location

of the voting places.

As indicated in your report, by design
Council. The only conclusion that can
be elected is that he as an individual
state that the same individual has run

only one black has ever run for the City
rightfully be drawn from his failure to
is not electable. The report fails to
for other districtwide offices and has

failed to obtain the suppor:: of the'black voters.

TRB;CRP:bt

188

Very truly yours,

Thomas R. Blount
Mayor
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Hopewell, Virginia

After reviewing appropriate sections of this report relating to

Hopewell, Virginia, and in light of information provided by Thomas R. Blount,

Mayor of Hopewell, the Commission responds as follows:

(1) All election data concerning Hopewell, Virginia in the teat

of this report are based on official election returns. Further

research based on election data provided by-the Virginia State

Board of Elections found that Rev. Curtis Harris had run for

two "districtwide" offices and did obtain significant support

from black voters. In the November 5, 1974 Congressional

race in the 4th District, Harris ran at an'l\ndemendent candidate

against one Democratic and one Republican opponent.

outpolled his two opponents in one predominantly black precinct

and finished second in Hopewell's other precinct with ignificant

numbers of black voters. Harris received over 17,000 votes

districtwide and figured prominently in the defeat of the

Democratic candidate in a heavily Democratic district. According

to The Almanac of American Politics, 1976 (p. 879) Harris

"...cut heavily into what would have been Schlitz's /the Democratic

candidate/ vote in the southside counties and the Petersberg

area..." In the June 8, 1976 Democratic congressional pr1mary,

Harris ran against one opponent. According to returns provided'

by the Virginia State Board of Elections, Harris carried the

entire city of Hopewell over his one opponent.

'00 189



(2) TheCommission notes that the use of the words "after considerable

efforts" does not refer to the actions or deliberations of the

_Hopewell City Council but to the activities of the named

organizations who first petitioned the Circuit CoUrt of the

City of Hopewell and then were directed by the court to the

city council for appropriate action.
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Z.MARDY ROSE
8011111Y P. JONES
WO-UM R. RAND
DAVID s.oactrrr

111.111111CCA v'. GILES

ROSE, iONES RIND 8 ORCUTT. P A.
ATTORNEYS AT LAW

PHUT UNION NATIONAL SANE SIJILDINC

0 DRAWER 200111
WILSON. NORTH CAROLINA 27803

1 July 23, 1981

Mr. Michael Goldstein
U. S. Commission on Civil Rights
Washington, D. C. 20425

Dear Mr. Goldstein:

WILLIAM A LUCAS III581.10.71
OLIVER. C RAND 11805.19671

TELEPHONE 59116411
AREA CODE 940

My letter dated June 22, 1981, the City of Wilson was scrved with a
letter and other material from your office relating tothe report on the
Voting Rights Act of 1965, which report is being prepared by your office.
My letter of Caroline Davis Gleiter dated July 7, 1981, the City of Wilson
was granted an extension for receipt of the verified answer until July 27,
1981. We axe enclosing that answer.

call your attention to the fact that one of our city councilmen,
A. P. Coleman, was out of town during the week and ift* view of the fact
that your office placed 4 deadline on us, we were unable to obtain his
signature. However, we do have the signatures of all other members of
council and the mayor hilself. Mr. Coleman will be in the office on July
27, 1981, and at that ties he will review the response and we will advise
you as to whether or notlhe agrees with the response or disagrees'with the
response. 2i, call your attention to the fact that it has been signed by
the Mayor of the City of/Wilson, and has been adopted by five out of the six
individual councilmen for the City of Wilson.

If you have any questions, please let us know.

Sincerely,

ROSE, JONES, RAND fi ORCUTT, P. A.

ISPJsram

Enclosure

NOTE: Other materials
submitted with this verified ariswer

are on file at the Commission
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RESPONSE OF MAYOR AND CITY COUNCIL OE THE CITY OF WILSON

TO REPORT OF U. S. COMMISSION ON CIVIL RIGHTS

Nov comes the Mayor and City Council of the city of talson responding

'to certain items contained in a proposed Report by U. S. Commission on Civil Rights

to Congress and allege and say:

1.18
and1. Responding to Itei izo and izt,

a191
me Council believes them to be

true.

2. Item 4Y21 factually true, however, Council does not know whether

this is a result of lack of interest on the part of qualified candidates or whether

it was for some other reason. Further, there were no black candidates running in

1969 and 1971.

1,1
3. In responding to Itemb2429 throughgn ljsJ:, 25)council can only speculate

as why MX. Butterfield lost and can only speculate as to why Hr. Coleman .von.

The success that Mr. Coleman has had as a candidate would be evidence that a black

person can be elected to the City Council for the City of Wilson. In response to

(124)
It 132, another black did outpoll A. P. Coleman in three of the four majority

black districts but the votes in three of the four districts were so close as to be

insignificant. Further, the third black received significantly fewer votes than

the candidate ultimately elected to City Council in three of the four majority

black precincts.

(126 through 129)
4. In response to Item 134 through 137, we respond as follows:

a. Affidavits of Councilmen Bullock, Burriss, Parker, Rice and Walston

verify that neither of these individuals felt that race was a factor in the

selection of Mayor Pro Tem.

b. Affidavit of Councilman Coleman, attached hereto, confirms that he

felt that race was a factor.

c. A copy of the election results attached hereto and a copy of the

minutes showing the selection of the Mayor Pro Tem reveal that there has been

only two Mayor Pro Tems in the City of Wilson since 1965 end thtt longevity

and experience have historically been the criteria used in determining the

203



Mayor Pro Tem. Attention is called to Abe faCt that the Mayor Pro Tem in 1967 and

1971 received the fifth largest number of votes and in 1973 received the sixth

largest number of votes. That-the Council selected the Mayor in 1973 and the

Mayor received the fourth largest number of votes and in 1975 the Mayor selected

by Council received the third largest number of votes. Edgar Norris served

as Mayor Pro Tem for 8 years and during that periadof time he tied a high

vote getter once, and in the other four elections, he was not the hi vote

(126 through 129)
getter. The statement contained in Uri 134 through-137 saying that all previous

top vote getters had been made Mayor Pro Tem is inaccurate.

d. Affidavits of Councilmen Bullock, Rice and Parker confirm that there was

discussion of Martha Walson being selected Mayor Pro Tem before the votes

were actually counted.

(130)
S. Responding to statement 138, it is obvious that it is necessary

for any candidate, whether white or black, to have 9rganizational resources and

the support of bosh the black and white community in order to get elected. The

registration books reveal that approximately one-third of the registered voters

wittin the City of kilson are black and two- thirds are white. The voters statistics

reveal that black individuals receive votes in the white community and white

individuals receive votes in the black community. There is a political philosophical

difference between the "at-large system" and "we rd system" of electlng councilmen

that has been debated through the years. In communities the size of Wilson, it

appears that the majority of the communities prefer the at-large system.

(131)
6. All of the members of Council deny Item 139.

(132)
7. Council does not know how to respond 0 Item 140 in that Council

has not seen any significant demand from any area of the community to support a

change in the system for selecting councilmen. The adoption of a ward system as

recommended by the Report would not necessarily guarantee greater participation

irge
by blacks in City government, and could result in a City Council less responsive

to th4 needs of the black community. Under the current at-large system, in order

to be elected to City Council, candidates must campaign city wida and must receive

204
400"10-
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support from all segments of the community, both black and white. In order to

v
insure reelection, all council members must be responsive to the needs of the

entire city. Under.the ward system, blacks would obtain a majority in approximately

one-third of the wards. However, representatives from the predominantly white

districts would have majority control of the council. These elected officials

could be elected and reelected without the necessity of obtaining or having any

p
support from the black community so long as they represent the interests of their

home district!....__Heither system of elections is without certain inherent flaws and

difficulties. The selection of one method over another is primaiily a philosophical

issue which should be 'lved by the people in the community. The Council

1:141
Specifically denies that blacks do not have-a representative on City 'Council. Each

member of Council believes that he or she represent a philosophy of good sound

government for all the people and use this as the guiding star in casting their votes. 1

it In 1970,-the City Council annexed 2100 acres of-land which had a

predominantly black population. In annexing the area, it Ale obvious that City

Council intended to provide utility services that.had noakiretofore been available

to the area with the:result of significantly increasing the number of black resident'

and voters in the City of Wilson. This was a positive step as far as increasing

the number of black voters.

9. The City Council has been under the 1965Voters Registration

Act since its Inception and as far as Council knows, they Council has not

violated at 'of the provisions of the Act. The Wilson County Board of Elections

controls all electiont within the County including that of City officials and

is a result thereof, the ,City%Council has no control over the administration

of the voting.

tore

, This response duly- adopted by each' individual member of City Council

and by the Mayor of the City of Wilson on the -day of July, 1981.
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NOM CAROLINA -

WILSON -&URIP

I, Ralph RI Ramey, Mayor of the City of Wilson, and L. P. "Bogie"

Bullock, C. C. Burriss,46014=0,2mmme% James Parker, George Rice and Martha R.

'Walston, ambers of City Council of the City of Wilson, first being duly sworn,

I

I depose and say:

That we/have read the foregoing Response and that the natters and

,.//
things alleged/therein are true to the best of our owl knowledge except as to

those aa '/'and things allesed therein upon informition and belief and as to

thus, we believe them to be true.

Ibis the>14ay of July,

1

Sworn to and subscribed before se

this day of July, 1981.

7274 4t4s.;
iteA Public

Commission Expires:

le 158A
7

1981.

Ralph El Newell

si //jct.'.

I. P. "Bogie" 'Bullock
- .

c).-7.4

C. Burri,s

Gorse Ric('

u'A,Oir:60 rdi;". &W.
Mar ha R. Walston

Councilman A. P. Coleman was out oftomn during the week that this response needed

to be filed and was not available for signature. He will be in town the week of

July 27 and at that time will review the response and you will be advised as to
whether or not he adopts the response in its entirety. His individual affidavit

is enclosed and Wide a part of this response with his permission.

NOTE: The numbers in parenthesis are the current footnote
numbers referred toAn the verified answer. 195
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I, A. P. COLEMAN, a member of- the City Council of the -City of Wilson,

have Lead the Response of the Mayor and City Council of the City of Wilson to

the Report of U.S. Commission on Civil Rights and adopt the same as my response

with the exception of paragraph 4 in that Response. In regard to the matters

apd things contained in paragraph 4, I refer you to my affidavit that was filed

with the Response and reaffirm those things set forth in that affidavit.

.This will further verify that I was out of town at the time the-Reapodse

was signed by other Councilmen and mailed to the U. S. Civil Rights Commission.

This the 27th day of July, 1981.

Sworn to and subscribed before me

ee
this ;:2?' day of July 1981.

f
"1

ry Public

My Commission Expires:

r IfeY

,e
A. P. Coleman'

Iy
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NONTR CAR OLIN&

WILSON COUNTY

; `.

I, L. P. (BOGIE) BULLOCK, being first duly sworn, depose and say:

That on November 6, 1979r, I was elected to the Wilson City Council

for the first time.

Thatimmediately after the election, I discoveied that Martha Walston

prior to voting, contacted some of the other candidates in an effort to have

them select her as Mayor Pro Tem. lAfter some investigating, I discovered that she

had already lined up enough/Votes to be selected Mayor Pro Tem and there was no

need for anyone else to seek the job.

It appears to the undersigned that Mrs. Walston was seeking the position

ti

of Mayor Pro Tem prior to the general election and without knowing who might be the

top vote getter.
w

In my opinion Martha Walston was elected Mayor Pro Tem without, regard

to any racial factors of any kind.
.t;

This the )..-1Aay of July, 1981.

Sworn to an1d subscribed before

thisadday of July, 1981.

7469.'azif Z D/a41.
Public

f/
/2

/2 /7..1(1-7-7, t (SEAL)

L. P. (Bogi4) Eullbck

ty

me z.

M), Commission Expires:
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STATE OF NOM CAROtINA,

COUNTY OF WILSON

I, C. C. MUSS, being fireduly sworn, depose and say:

The qualified voters of the entire City of Wilson, N. C. elect the

. mambas of the City Council pursuant to Article III, Section 3.2 of the Charter

of the City of Wilson. The Council thus elected by the qualified voters elect

the Mayor Pro Tem from its membership at its first official meeting following .

the swearing in ceremonies.

.At the, regular meeting of the Wilson City Council on December 13, 1979,

at the call of Mayor El Ramey for nominations for Mayor Pro Tem, I placed the name
P

of Martha X. Walston in nomination for MAyor Pro Tem. Mrs. Walston, being the only

female on CLncil- and having served with excellency during the immediate prior term

as Mayor Pro,Tem, .it was my opinion/that she should continue to serve as Mayor

Pro Tem this term. There was absolutely no attention, consideration, heed, or.

thought of raotal discrimination in my, lacing her name in nomination. I was only

motivated by her experience and worth of service to our citizens in continuing as

Mayor Pro Tem.

My nomination of Mrs. Walston wai,seconded by Councilman Jim Parker.

The minutes of the meeting reflect that Mrs. Walston was "unanimously elected Mayor

Pro Tem of the City of Wilson".

This the),3024ay of July, t981.

Sara to a subscribed before me

, this) , day of July, 1981.

71112j)a?1 3L441y Public

4

Commission Expires: '

7-0 /9 kg

20a
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NORTH CAROLINA

WILSON COUNIT

I, JAMS PARSER, being first duly sworn, depose and say:

'1r1
Two years ago, during the election of City Council, Martha Walston,

the current Mayor Pro Tem, approached me and asked for my support for her as Mayor

Pro Tem. I should point out there was competition for the office of Mayor but

there was,none, for the six seats on Council. In irf opinion, the number of votes

receivid by those ruining for Council meant nothing to me bacaune we had nt

competition.

The election of 1977, Martha Walston received more votes running for

i Council seal than Red Benton (unopposed) received running for Mayor. This

illustrates to se that if there is no opposielon for a given seat, people do not

bother to vote. L

After the election of 1975, Red Benton (7th) and Charles Leonard (2nd)

were `vying for, the office of Meyer. At that rime, the Mayor was elected amens
A

Council members not by the vote of the people: Martha X. Walston finished Urals

in the balloting but was not coesideredby Council for the office of Maker.

a
During our prikading tars, Martha.Walston did an outstanding job as

-

Mayor Pro Tem. She had soma in this position for four years serving the City

of Wilson vet yell., She spoke to civic groups, travelled on behalf of the City

and attendekth ribbon cuttings. She requeited my support before the election of

1979.ind I was sore than happy to give her sly support.

Personally, Martha and I are now senior members of Council (3 terms).

I coul3 have. argued, i,e4ed on seniority, that I should have been' considered for

,the job but I did not.
,4
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tedlenton never finished first 14 ,the voe for Council over the

i

years but he)wes elected Mayor among Council neither'.

This theiliday of Jul, 1981.

Sworn to and subscribed ebefore me

this alctay of J y, 1981.

711
ry Public

My Commission Expires:

Iro Pg N
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NORTH CAROLINA

WILSON COUNTY NA

AFFIDAVIT

GEORGE RICE, first being duly sworn, deposes and says:

That when he was first elected to the City Council of the City of

/

Wilson in 1977, the Mayor, Red Benton, requested that he support the eiection

of Councilwoman. Martha
Walston as Mayor Pro Tem since she had served in that

capacity during the preceding term and had done an excellent job. Consequently,

he supported Councilwoman
Walston for Mayor Pro Tam in 1977,

Prior to any ballots being cast in the 1979 election, Councilwoman

Walston asked. him if he would be willing to elect her as Mayor Pro Tem.

He thought she had done an excellent job as Mayor Pro Tam during

the previous teem, and out of respect for the job she had done, he agreed to 1

vote for her as Mayor Pro Tea.

That gave no thought to who was the high vote getter or low vote'

getter, nor did he base his opinion in any way cn racial factors. His sole

consideration in electing Councilwoman Walston as Mayor Pro Tem was !ter prior

experience and the respect he had for the job she had done as Mayor Pro Tea.

This )-day of 1981.

Sworn to and subscribed before me,

this )

2-T b4/22eat

1981.

arke,";

My commission expires:

y2P7
George Rice
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STATE OF NORTH CAROLINA

COUNTY OF WILSON

I, MARTHA K. WALSTON, being first duly sworn, depose and say:'',

._(

When I was first elected to the City Countil in November of\19,84.I

was the top vote getter in that election. At that time, the Mayor wsi-elected

by vote of the Council and there was some discussion about elsctiug me as the

Mayor. I requested that I not be considered for the position as Mayor because

I did not feel qualified for the position having been newly elected to City Council.

I was then asked to serve as Mayor Pro Tem and I. agreed to so serve. I have

continued to serve in that capacity after each subsequent election.

Since I had served as Mayor Pro Tem for the preceding two terms, in

1979 I determined that I would like to serve again in that capacity. Prior to the

election in November of 1979, I expressed my interest in continuing to serve as

Mayor Pro Tem-to a number of individuals who were running for City Council, and

they indicated that they would be willing to support me as Mayor Pro Tem. After

the election, I was unanimously elected as MayorPro Tem.

At no time has race been a factor in any voting decision that I have

made as a City Councilman except as Chairman of the Nominating Committee. As

Chairman of the Nominating Committee, I have made every effort to see that blacks

were represented on'every City Board, and I have actively recruited blacks to serve

on .City boards and commissions.

This thealday of July, 1981.

Martha K. Walston.

Sworn to ipd subscribed before me

this)..).-W.day of July, 1981.

79&12-5ak, :).1194'2.4
Notaty Public

p,1 Commission Expires:

/94FIS
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'United States Commission on Civil Rights

Washington, R. C.

In response to.Questiona or Comments dated June 22, 1981, to Wilson
. 1

City Council, the undersigned, A. Coleman, first being duly sworn, deposes and

says:

This writer would'have no comments to statements 126 or 127.

In response to item 128, after having been approached by an fntergrated

group of interested citizens, this respondent decided to accept the group's support.

Frankly, I felt honored and surprised having been approached to seek such a position

in the community. I also felt that this was an xcellent opportunity to secure

some minority representation in City government, specifically on City Council.

This respondent would have no comments to numbers 129 thru 133.

In response to item *Ember 134, I feel A. P. Coleman finished first in

4
the election because fie campaigned. He wanted to guard against a strong write-in

vote. Further, he had successfully served the citizens for one term, he also was

active in the community and, was known throughout Wilson City and County. In addition

to the above, he campaigned to represent all the citizens because it was an at-large

election. fie had demonstrated this philosophy during the pervious term in office.

In response to item 135, I stated that the top vote getter had been elected

Mayor protein since during the tine of my service in City government (1975). I have

no official knowledge as to what happened prior to that time.

My response to item 136 is as follows: I would have to agree with my

original statement at this juncture. I feel that in she election of mayor protect

during the 1979 election, that race was a factor. During the 1975 und 1977 elections

the top vote getter was chosen mayor protein because of the vote. During tho 1979

election, the reason seemed to have changed to one of experience. I have no strong

feelings concsrning holding the position of mayor protein. I-am concerned about how

it's done. I would think we as a Council could discuss the matter openly and decide

as a group.
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Frankly, / am honored to know the citizens of Wilson desired to have

me as one oeeleir elected officials for two terms. I have Veen honest, fair and YI

open during my tenure in office. My decisions have been based upon issues as I

believe they should.

The comments made in it 137 appear to be true yet, a minority has

successfully gained a seat othe Wilson City Council on two different elections -

1975 and 1979.

I would have no comments on it 138. My response to it 139 is

uncertain. I am not sure a ward system would be beneficial to citizens of Wilson

due to its size over a period of time. Such a system would assure greater City

Council representation by areas and race as well.

As a member of City Council, I would be willing to exert some effort in

exploring the pros and cons of such a system. In case a determination is made by

a cross section and representative number of interested citizens that another system

would better serve our community, thee, I would pursue same.

Response to item 140 - I feel the City Council is opened to the public.

There are citizens however, who feel different. I am a'minority serving on Wilson

City Council and I represent one of seven votes. I am available and very visible

to the general public.

Political participation is a function of the individual. I encourage

and welcome citizen participation in all public affairs in our community.

I have no comments to items 141 arid 142.

Sworn to and subscrib be ore ma

this the,a day of , 1981.

'2.57( Wa4,e.;
Public

HY Commission Expires:

Affiant
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NORTH CAROLINA

WILSON COUNTY

I, RALPH EL RAMEY, first being duly sworn, depose and say:

That I as the Mayor of the City of Wilson; that I have been a resident

of the City of Wilson for 28 years. This is the first tine I have been elected to

a public office. Since I have been in Wilson, I have not notice any problems with

race relations. Since I have ao vote on Council except in case of a tie, the office

of Mayo..: Pro Tem made absolutely no difZerence to se whatsoever. I was aware that

Martha K. Walston had served as Mayor Pro Tem very well in my mind and again it

'utters not to ae who ended up being Mayor Pro Tem.

I had recalled through memory and interest in government that the top

vote getter was not always named Mayor Pro Tem and therefore the thoughts of the

top vote getter being Mayor Pro Tea never entered my mind. I was not contacted by

any neater of Council for support nor was it ever discussed with SO as to vho should

be Mayor Pro Tee prior to the vote. I did receive a call from Councilwoman Walston

stating that she would like to continue as Mayor Pro Tem. None of the other council

members contacted as at all prior to the night she was elected.

Let me state that I feel very close to all of the council members and

Councilman Coleman has served our City very well.

This the7s),./Aay of July, 1981.

Sworn to apd subscribed before me

this })/ay of July, 1981.

/1/fre4
r4Public

Commission Expires:

2-4.0., /9 S-4
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MAYtilt ANIMAYOR PRO TEM

SELECTION SY COUNCIL

1963 - 1979

TEAR NAME TITLE STAMT3g.

1963 Edgar Norris Mayor Pro Tem 4 ,N

co

1967 " "
H u u

1%9 " "
u u Tied 1

1971
I* " u ii 5

1973 Red Denton Mayor 4

Edgar Norris Mayor Pro Tem 6

1975 Charles Leonard Mayor 3

Martha Walston Mayor 1:o Tem 1

1977 Martha Walston Hayer Pr, Tem 1

1979
is is H u ..

2

Council 'slanted Mayor in 1973 and 1975; Mayor vas voted on separately in

all other elections.
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"Wilson, North Carolina

After reviewing appropriate sections of this report relating

to Wilson, North Carolina, and in light of information provided by

Bobby F. Jones, Attorney for the City of Wilson, the Commission responds

as follows:

(1) Councilman Coleman continues to feel that race was a

facto; in the selection of mayor pro-tem after the 1979

city council elections. As now gtated in the text of th4,

report, the top vote getters in 1975 and 1977 had been

appointed mayor pro-tem. In 1979, after Mr. Coleman received

the reost votes of all councilmembers elected, he was not

appointed mayor pro-tem.

(2) Another black candidate, James Stallings, outpolled

Mr. Coleman in three of the four predomin;ntly black precincts

in the 1975 council elections. In these four precincts,

Mr. Stallings received 954 votes to 820 for Mr. Coleman.

In the remainder of the city's precincts, Mr. Stallings

received 529 votes and Mr. Coleman received 1,288 'votes.

6
The point the Commission continues to make la that the present

election system makes it difficult for black candidates,

although they may be the first cholce of the black community,

to be elected in Wilson without support or sponsorship from

predominantly white organizations.
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BREWER. DEATON. EVANS & BOWMAN
ATTORNEYS AT LAW

107 W. 1111111117 STRIEY

V. 0 'DRAWER II

GREENWOOD. MISSISSIPPI 35930

July 14, 1981

Mr. Louis Nunez
Staff Director
United states Commission on Civil Rights
Washington, D. C: 20425

.

Re: ComMission Form of Government
City of Greenwpod,Mississippi

/

Dear Mr. Nunez:

TS1J11101411:

ARIA coot 1101

/ 413.3441

4Enclosed please find the verified answer of he City of Green-
wood to a pottion of a proposed reporfent led The Voting Rights
Act: Unfulfilled Goals to be issued In the near Faure by the
Wirted-States-Comirigionon Civil Rights.

Although your rules and regulations prov de that an answer shall
be published as an appendix t6 the repo t, I would'strongly urge
that the attached information be consi red by your staff and that
the statements obtained from plaintiff.' attorneys and their .

pleadings which form the bulk of your information concerning
the government-of the City of Green d be modified to eliminate
the obviously biased nature of the narrative.

Very truly yours,

BREWER, DEATON, EVANS & BOWMAN

Billy B. Bowman
Attorney for the City of Greenwood

BBB:cs

Encls.
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STATE OF MISSISSIPPI
COUNTY OF LEFLORE

VERIFIED ANSWER

-
Comes now the City of Greenwood, by and through its under-

,

signed attorney, and submits to the United States Commission on

Civil Rights, this-its verified answer to various statements con-.

cerning the City of Greenwood which are anticipated to be included

in a report entitled.The yak' Rights Act: Unfulfilled Goal.

On October 27,1980, the case of,David Jordan L. cl of

Greenwood was tried before the United States District Court foe.the

Northern District of Mississippi. Evidence introduced during this

trial shoved that four blacks have run for an elected office of the

City of Greenwood. The evidence concerning. these candidates and

their campaigns did not show that their failure to be elected was a

result of racial bloc voting, but resulted-from other valid non-

racial reasons. Only one of these candidates, Pinky Filcher, was

defeated in a party primary. Mrs. Filcher, who ran in the demo-

cratic primary in May, 1965, was defeated by a vote of 2.400 to 61
_

A re-Vrierraf-her-vote-by-pree-incts-show;-thiCshe failed to receive

a majority vote in any of Greenwood's three precincts. (West

Greenwood, Mize 856, Filcher 14; Fast Greenwood, Mize 173, Filcher

39; North Greenwood, Mize 1371, Filcher 8)

Two of the other black candidates, Robert Roberson and John

R. Johnson' testified for the Rlaintiffs'in Jordan v. City, of

Greenwood. The evidence showed that both were very young, in-

4
experienced and lacked "real" qualifications. Robert G. Roberson

was 26'years old when he ran for commissioner in 1973 and had very

little, if any, business experience and no experience in street

construction. Mr, Roberson's opponent, Sam Bass, was a successful

businessman with extensive exPerienca in street construction, sever

line, and other matters directly related to the duties of the

Street and Sanitation Commissioner.

John R. Johnson was 27 years old when he, ran for Mayor of

the City of Greenwood. The only work experienie that Mr. Johnson

220 "1
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had prior to running for mayor inVolved working in several federal

aidproects2Mr.Johnson's-opponent, Clay Ewing, was considerably

older than Mr. Johnson and was a successful businessman in Green-

wood.

Although claiming that they lost the election because of

their inability to obtain white votes, both JohnsOn and Roberson

testified that they neither campaigned'in white neighborhoods nor

actively solicited white support.

, It is clear that the Fifteenth Amendment does not entail the

right'to have a negro candidate elected. City of Mobile, Ala. v.

Bolden, U.S. 64 L.Ed. 2d 47, 100.ES. Ct. 1490 (1980).

The evidence introduced during this trial clearly refuted

the allegation that a commission form of government was "unresponsive

to the particular needs and interests of the black community." The

proof presented by the City. of Greenwood showed that the commission

form :of government was clearly responsive to the needs of the

"particularized interest" of the plaintiffs' group. It is in-

teresting to note that plaintiffs' witnesses could not give any

examples of the "particularized interest" of the black community

which the Council had failed to meet other than the alleged failure

of the City Council to appoint to city boards and agencies those

persons nominated or suggested by plaintiffs and the political

actiOn.group they represent or allow the plaintiffs' organization

to select various appointees of the City of Greenwood.

It is unquestioned that services such as streets, water,

sanitation, schools, and police and fire protection are provided

equally to all portions of the City of Greenwood. There was no

...showing that the persons, both black and white, appointed by the

City Council of the City of Greenwood have not bet, responsible to

the needs of the total communtiy, including blacks. The proof

showed that this City Council had taken great strides to see that

blacks were appointed to serve on city boards or commissions which

could possibly have jurisdiction over matters which would be of

speciil interest to the black rather than the white communtiy. The

Municipal Separate School District Board of Trustees is comprised

of two Lacks and three whites; the Greenwood- Leflore Library Board
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,
is composed of two blacks and three whites; the Greenwood Park

Commission is comprised of two blacks and three whites; the City

Election Commission is comprised of one black and two whites; the

Housing Board of Adjustmentand Appeals is comprised of two blacks

and three whites and the Greenwood Housing Authority is comprised

of one black and thkisa-whites, however, there is a vacancy onothe

Housing Authority which resulted from the deith-of a black member.

While the plaintiffs contend that a seven member city

council elected by wards, drawn to insure-a minimum of 607- black

population majority in at least three wards would resolve many

_unstated problems of the black community, they produced' little

evidence to show that the citizens of Greenwood either wanted or

desired this change o2 government. The only evidence produced tas

to the desires of-the citizens of Greenwood concerning the form of

government was a referendum held on this issue which overwhelmingly

rejected the change to a mayor-council form of government.

On July'13, 1977, the plaintiffs presented a petition con-

taining the names of 2,186 qualified electors seeking an election

/-
to determine if the City of Greenwood shoul change its form of

government. this special election was held on September 6, 1977

with 2,766 electors voting for'the present (Commission) form of

government and 1,069 voting fof the propsed mayor-council form of

government`.

Respectfully submitted, this the 14th day of July, 1981.

a:a""go4"--
. Bowman, ttorney or t

City of Greenwood, Mississippi I

STATE OF MISSISSIPPI
COUNTY OF LEFLORE

Pert;onally appeared before me, the undersigned authority n

and for the above mentioned jurisdiction, the above named BILLY B.

BOWMAN, attorney for the City of Greenwood, who, upon his oath

222
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stated that the above matters contained in the Verified Answer are

true and:correct as therein stated.

, At.:orney for the
'City of Greenwood, Mississppi

hp,"24SWORN to and subscribed before me, this the pt day of

July, 198i.

My Commission Expires: -

4

'i 1-
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7-



Greenwood, Miisisdippi

After rEviewing appropriate sections of this report relating to

Greenwood, Mississippi, and in _light of information provided by

S

Billy B. Bowmanf attorney for the City of Greenwood, the Commissiol

responds as follow's:

(1) The Commission notes that from 1965' until 1981, six black

candidates have run for office in Greenwood and all have been

defeated, The primary reason for their ,defeat has been racial

bloc voting in the context of an at-large election system where

blacks nre a minority of registered voters. For example, none

of the six black candidates, received more than 2 percent of

the vote cast in the predominantly white North Greenwood Precinct.

On the other hand, all of the six black candidates, with the

exception of the first black.to run in 1965, won majorities

in the predominantly black East Greenwood'Precinct.

(2) The Commission notes that Mrs. Pinky Pilcher was defeated in

all three Greenwood Precincts in her race for city commissioner

in 1965. The Commission, however, also notes that this race

preceded the passage of the Voting Rights Act which led to

the designation of Federal Examiners to aid in the registration

of minorities in the Greenwood'area (Leflore County). The

Department of Justice has estimated that black registration in

all of,Lefloie County in 1964 was 281 or 2.1 percent of the

black voting age population. It is therefore possible that

the 61 votes that 'Mfrs. Pilcher received in the May 11, 1965

race for commissioner reflected supportlfroR,the majority of

blacks in that city who were registered to vote.
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(3) The special election held on September:6, 1977 seekingito

change the fora of city government to a mayor- council system

with-seven wards also reflected' racial bloc voting. Ninety-

seven percent of the voters in the predominantly white North

Greenwood Precinct approved of the present commission form

of'government while 79 percent of the voters in the

predominantly black East Greenwood Precinct voted for the change.

(4) TheComXission continues to assert that black representation

on Greenwood citylboards and Tomnissione is limited. As now

'stated in the text, there are seven city boards and commissions

with one black member apiece and an additional seven boards and

commissions without any black members. This information is

taken from the final pretrial order of October 27, 1980 in which

these facts were established by the pleadings, stipulation or

.admission of both parties. The City of Greenwood's figures

showing a higher number of blacks on. city boards and commissions

map be,due to appointments wale subsequent to the pretrial order.
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141I 01T.C211.

FAULX Q LANDREAU
Motion At 10.

Pro/ional Corporation

1..9 Broad Street
1)1ENDC c r ALAPAKA

July.2, 1981

Honorable Lduis Nunez'
United States Commission
on Civil Rights
Washington, D.C.' 20425

Dear Mr. Nunez:

POST OFFICE 5021137
TELEPHONE (205) 291.1212

Re: Town of Hurtsboro

As Town Attorney I have been requested by the Town Council

of the Town of Hutsboro to write you in regard to recent
communications you have had with the Hurtsboro Town Council.

While we are unsure what you are, asking for from your letter

we are acting under the assumption that you desire some sort

of response to the two-page summary of material which you

included in the letter.

The Council's reasons for rejecting the annexation of a

subdivision known as Twin Gates located just outside of the

Hurtsboro City limits is well documented in the Minutes of
the Council meetings of the Town of Hurtsboro. As you will

note if you bother to check those Minutes the reasons for
the refusal to annex this area are purely economic in nature

and are not those cited in the'material which you submitted

to Council. A check of the Minutes of the Town Council
meetings which are public records would confirm that fact

and I would suggest you check those.

The Town Coundil further wished me to express to you the

fact that the Town of Hurtsboro and the Town Council is

appalled at the summary of material which you submitted to

them. Here particularly we are dismayed that you would
compile: this material solely from such biased sources ae

the attorney representing a group seeking the annexation'
and a complaint filed by that same group with the Revenue

Sharing Department. This is hardly an unbiased and unpre-

judiced viewpoint, yet I note that you apparently failed to

check your sources and failed to verify their statements by

the public record's which rre available. The Town Council

hardly'feels that such biased methods of attaining informa-

tion to file a report does justice to the report or to the !

goals of the United States Commission on Civil Rights.

Should you wish to countercheck your information by inter-

viewing members of the Council or by checking the records

we will be glad to assist you.
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Honorable Louis Nunez
July 2, 1981
Page Two.

Suffice it to say at this point that it woullappear that
your organization is not interested in getting a full and
neutral view of the controversy concerning the annex of
Twin Gates but prefers to rely solely on the unsupported
statements of the parties seeking annexation. Once again,
the Town Council in response to these allegations simply
would like to make it clear that these allegations are simply
that, bald-faced allegations not supported by facts and are
entirely incorrect, Council's reason$ for rejecting the
annexation were economic not racial and any attempt to portray
the rejection of the annexation as a racial matter &es
injustice both to the Town of Hurtsboro and to the United
States Commission on Civil Rights.

BL/bj

c: Honorable John Williams

216
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Hurtsboro, Alabatha

After reviewing appropriate sections of this report relating to

Hurtsboro, Alabama, and in light of information provide by Buster Landreau,

Town Attorney for Hurtsboro, Alabama, the Commission responds as follows:

(1) The Commission expended considerable time in collecting

information concerning the city's decision not to annex

Twin Gates area. Commission staff reviewed material in

local newspapers on the council deliberations and interviewed

a touncilmember present at the deliberations. As stated in

the text of this report, the economic argument made by the

majority of the council was that it would be too costly to

the city to provide services to this area. No data or

information collected by Commission staff points to any other

"purely economic" reasons for refusir.3 to annex the Twin Gates

area.

(2) The minutes from the Hurtsboro Town Council meeting held on

'March 19, 1980 do not specifically state any reason for not

annexing the Twin Gates subdivision. They state that "after

much discussion" the moion to annex Twin Gates failed for lack

of a second.
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July 15, 1981

. CITY OF.OPELIKA
P. O. 80)C 340

OPELIKA. ALABAMA 361102
rtul'Hota 12011 744.34811

United States omission on Civil Rights
Washington, D. C. 20425

Attention: Louis Nunez

Gentlemen:

The City of Opelika acknowledges receipt of your letter dated
June 22, 1981 and the enclosed summary of material pertaining
to the City of Opelika. The letter was received by us on
June 26, 1981.

Your letter indicates that the Commission actively solicits the
response of the City to the matters referred to in said summary.
Therefore, the Board of Commissioners has authorized O. B. Jones,
as President of the Board, to respond to the statements contained
in the summary.

I am enclosing the verified resnnn'e of Mr. Jones, and the City
does hereby request that his response be published as an Appendix
to the report.

Y rs very truly,

01

Ji Newell Floyd
City Clerk

JNF/gp

Enclosures
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VERIFIED RESPONSE OF D. B. JONES TO SUMMARY OF MATERIAL
ENCLOSED IN LETTER OF JUNE 22, 1981 FROM THE UNITED STATES
COMMISSION ON CIVIL RIGHTS TO THE QpELIKA CITY COMMISSION

Before me, the undersigned authority, a notary public in and

for the State of Alabama, Lee County, personally appeared D. B. Jones,

who being by me first duly sworn, deposes and says as follows:

I am D. B. Jones, President of the Board of Commissioners of the City of

Opelika, Alabama. I make this affidavit for the purpose of responding

to a summary of certain material pertaining to the City of Opelika which

the United States Commission on Civil Rights anticipates will be included

in a report entitled, The Voting Rights Act: Unfulfilled Goals, herein-

after referred to as "report".

The City of Opelika is organized under the Commission Form of Government

and its governing body is composed of three commissioners. Each commissioner

is elected at large and serves a three-year term. All municipal board members

and all departmental officials are appointed by the Board of Commissioners.

The City of Opelika adopted the Commission Form of Government in 1936. In

January, 1978, the Lee County Branch of the NAACP and others brought a suit
in the United States District Court for the Middle District of Alabama
alleging that Opelika's Commission Form of Government is being maintained

for the purpose of discriminating against blacks. The City of Opelika

vigorously denied the 'allegations made in said complaint and denies the

truth of such allegations today. The case is currently pending In the

District Court. However, I am unaware of any court decision holding that
the governing body of this City has discriminated against the City's black

population.

It is apparent that the information in the "report" pertaining to the City

of Opelika was collected entirely from the plaintiffs of the class action

suit or their legal representatives. -As such, it represents a grossly

distorted picture of the political realities of Opelika.

Blacks have total access to participation in all phases of the election

processes in Opelika. Race has not been an issue in any recent City election.
Candidates campaign throughout the City and white candidates normally seek

the endorsement of black organizations. Court evidence indicates that blacks

have supported and voted for white candidates and that white voters have shown

increasing willingness to support black candidates. Although a black has not

been elected to the office of Commissioner, better-known blacks have not chosen

to offer themselves for election.

Since the implementation of the Voting Rights Act, black citizens have not

been impaired in their rights to register, slate candidates, and vote for

candidates of their choice. In fact, voting places are, for the most part,

more conveniently situated to black neighborhoods than to wnite neighborhoods.
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The "report" cites statements made by Rev. A. L. wilson that the City Commission
has used the "informal practice" of filling Commission vacancies as device to,
perpetrate white power in Opelika. Section 11-44-12 of the Code of Alabama
mandates that whenever any vacancy shall occur in the offile of any Commissioner
of any City, then his successor shall be elected by the two remaining members of
the Board of Commissioners. I can recall only two such vacancies occurring on
the Board of Commissioners of the City of Opelika within the last twenty years.
One such vacancy occurred upon the des h of a Commissioner and the second such
vacancy occurred upon the resignation of a Commissioner who had been indicted for
violations of Federal banking laws. The occurrence of such vacancies hardly seem
the result of a conspiracy to deprive blacks of access to the political system.
The two remaining members of the Commission filled such vacancies by selecting
persons whom they deemed most qualified to hold the office. Because the Ccmmis -
sion members arc, personally acquainted with the leaders from all segments of the
community, recommendations were not sought from any group, black or white.
However. on several occasions, the City Commissi n has requested that black

Pti
organizations submit to the Commission names of qualified persons who would be
willing to serve on municipal boards or comm ees.

The City of Opelika catergorically denies that it has not been responsive to the
needs of black citizens in this regard. The "report" cites problems in employ -
mer. as well as problem& related to access to municipal services.

The City has adopted a written policy of non-discrimination in the hiring,
termination, and classification of employees. NO suits have been filed against
the City or any of its officials by individuals, organizations. or by the Depart-
ment of Labor or the Equal Employment Opportunity Commission alleging discriminatory
hiring practices. United States Census statistics indicate that in regards to
black employment, the City of Opelika has consistently out-performed the private
sector in this area. Referring to data introduced into evidence in the class
action suit filed in January, 1978, while 27.6% of the labor market in Lee County
was black, 28% of the City's work force was black. 10% of the City's clerical
positions and IO% of its managerial positions were filled by blacks. Additionally,
37% of the administrative and clerical positions within the Water Board of the
City were filled by blacks; 60% of the managerial positions with the Housing
Authority of the City of Opelika were filled by blacks; and 29% of the principals
employed by the Opelika Board of Education were black. Moreover, according to
Census manpower statistics for tee County, only a small percentage of blacks 'were
available for employment in the skilled managerial and clerical areas of employment.

As an example of tie City's unresponsiveness to the black community in access to
City services, the 'report" cites that in 1978 twice as many black households
were located on dirt streets than were white households. While admitting the
truth of this statement, this condition was not the result of governmental action.
During the decade of the 1970's, the City of Opelika paved and re-surfaced with
the City's own funds, 30% by mileage more streets and roads in predominately -

black areas of the City than in predominately white areas. Additionally, hundreds
of thousands of Milers of Community Development funds were expendedto pave and
resurface roads in predominately black neighborhoods. During this same decade,
almost all roads in predominately white neighborhoods were paved by private deve-
lopers without any expenditure of public funds. The developers recouped their
costs when lots were sold to new homeowners. Significantly, very few citizens
of Opelika. white or 'black, live on unpaved roads.

00
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In other areas of municipal service, the "report" neglects to mention that a

higher percentage of black households than white households are connected to

the City's sanitary sewer system and the City'i water system. The City Library,

City Hall, Fire Station, and Police Station are more conveniently located to

predominately black neighborhoods of the City than predominately white neighborhoods.
4

The City of Opelika runs a truly outstanding recreation program. All recreation

facilities and programs Art open to all citizens regardless of race. Most of the

recreation facilities are closer to black neighborhoods than tO most white neighbor-

hoods. If the City is lacking in any aspect of its recreation program, it is in the

development of recreation facilities in the outlying white neighborhoods of the City.

In the area of responsiveness, the City Commission has
sought out the opinions of

black citizens and has attempted to provide assistance on problems concerning the

black community. The City Cbmmission has channeled a disproportionately higher

percentage of City funds into predominately black neighborhoods to improve municipal

services.

Lack of black representation on the City Commission does not equate to an unresponsive-

ness of City officials to black concerns or to inaccessibility of blacks to the

political system. Recognizing the truth of this last statement, the United States

Constitution has never been interpreted to require that members of a minority race

must be elected in numbers equal to the minority's percentage of the general population.

In conclusion, the City of Opelika denies that it has
violated any of the pr-visions

of the 14th and 15th Amendments or Section 2 of the Voting Rights Act. For a more

complete explanation of the Cfty's position, I am attaching hereto and requesting that

it be incorporated as a part of the record, a copy of the City's post-trial brief filed

in that certain action styled Lee County Branch of the NAACP, et al versus the City of

Opelika. pending in the United States District Court for the Middle District of Alabama.

Civil Action No. 78-13-E.

IN WITNESS WHEREOF I have hereunto set my nand this the 15th day of July, 1981

. . ones, si ent

Board of isiio rs of the
City of Opelika

SWORN TO and SUBSCRIBED before me this the 15th day of July, 1981.
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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF ALABAMA

. EASTERN DIVISION'

LEE COUNTY BRANCH, OF THE
NAACP; tt al.,

'1
Plaintiffs, 1

1

vs. 1 CIVIL ACTION NO. 78-13-E

THE CITY OF OPELIKA, ALABAMA;)
et al., 1

1

Defendants. 1

DEFENDANTS' RESPONSE TO PLAINTIFFS'
SUPPLEMENTAL PROFFER or EVIDENCE

Introduction

Defendants are once again faced with responding to

another attempt by Plaintiffs to reopen the record in this

case and present additional evidence. Out recollection of

the Court's rulings in the in-chambers heating held on

November 14, 1980, differ substantially from that of

Plaintiffs' counsel. Plaintiffs state that the Court

"indicated that it would entertain a renewed motion based

on a more specific proffer (of evidence concerning the

period since 19704" Our recollection is that, after a

detailed discussion of each item of evidence, the Court stated

that it would deny each ih4 every offer ofevidence thus

far made-but would allow the Pla fitiffi an additional ten

days in which_ta -mane specific showings of evidence relating

to matters which occurred since 1970 and which, because of

ths state of the lariat the time of trial, may not have been

offered in evidehce. In thieconnection:', the Plaintiffs opined

that they might be able to comeup with some evidence involving

contacts between members of their class and members of the

Lee County legislative delegation.

However, in their most recent supplemental proffer of

evidence, the Plaintiffs once again make a generalized request

. for the Court to reopen these proceedings,' and state that

if that'is- done they can develop further evidence with additional''

time. Since it appears that the Plaintiffs' proffer departs
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so far from the type of evidonce which this Court seemed

to have in Mind when it granted them additional time in

which to make a showing, our response will be brief.

I.
Events Since the Trial in August, 1978

The Plaintiffs state that they wish to offer Iditional

evidence concerning Mick citizens' 'continued lack o access

to the political process and the continuing unresponIiveness

of the City to slacks' needs. We call the Court's attention

to the use of the term continued. The Plaintiffs simply

propose to offer repetitious and cumulative testimony of

exactly the same nature is that offered at the original trial

for the stated purpose of showing that things have not changed

since that till. Of Veers., the fact that similar evidence

about the same subjects was given at the original trial

demonstrites that the proposed evidence does not relate to

matters which were not offered into evidence because of

the state of the itie at the time of-trial.' It is obvious,

also, that the two major areas of inquiry at the orilinal trial

involved allegations of racial-polarization and allegations
Pe-0

of urresporiii4eness of the City to Macke' needs, and that

a generalized inquiry into these areas would simply be an

extension; of the original triel for no purpose other than

allegedly "coalman?* the evidence'they offered earlier.

In Bolden the Supreme Couit 'hold that Abe>meigal protection

clause does not require propoitional reidesentation and does

not protect any 'political groupfrom electoral defeat, although

it does confer a substantive right to participate in elections

on an equal basis with other qualified voters. The evidence

itisic, Plaintiffs propose to offer does not relate to that

recognised substantive right. They have not proposed to,

offer any evidence that Defendants have denied or abridged

the rights of Slack citizens to register, vote, slate

candidates of their choice, or otherwise participate on an

equal basis with other qualified voters. As for the evidence

of alleged discrimination by whtte officials, not only was
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this category of evidence the subject of exhaustive testimony

at trial, in Bolden, a. plurality of judgr agreed that such

evidence is relevant only as the most tenuous and circumstantial

evidence of the constitutional and validity of the electoral

system under which they attain their offices. Such evidence

is ielevant only in accordance with the standards set forth

in Zimmer v. McReithen,-although the Zimmer test has now

been decisively rejected. There is certainly no reason to

offer additional evidence of such a tenuous nature.

In short, the Plaintiffs' offer of proof presents

nothing Ynew.and fails to meet the evidentiary standard

enunciated by the Supreme CouZt in Bolden.

In a footnote, the Plaintiffs' have referred to alleged

efforts by Opelika citizens to obtain a change in'the form

of government through legislation. We are unable to tell

whether or not they seek to proffer testimony on this point.

If 4o, as we pointed out in our last reply brief, the legislators

are not parties to this suit and if they wish to attack them

they should do so in a separate action with the proper parties.

As the Bolden plurality noted, "the actions of unrelated

governmantal 'officials fishof questionable relevance.'

64 L.Ed.2d 47, 63, n 20.

II
Expert Testimony

It was our recollection that the Court did not intend

for the Plaintiffs to respond further with respect to its

decision not to reopen the case to allow the evidence proposed

to be illicited from Margaret Latimer, Larry Riehle, Dr. Currie

and Dr. Maitre. We have previously responded at some length

to such proposal and pointed out that Bolden, if it did anything

at all, condemned rather than approved the use of such "remote

evidence' in attempting to prove a discriminatory purpose, that

the Bolden plurality noted that the Fifteenth Amendment 'prohibits

on purpose4plly discriminatory denial or abridgment by government

of the freedom to vdte on account of race, color, or previous
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condition of servitudc"(63 L.Ed.2d at 57), and that much L

of the evidence which the Plaintiffs p pose to offer as

as or could have beehto the electorae ii cumulative and

1

offeked by Plaintiffs as trial. F r a more detailed f

discussion, we/refer the Court te/Defendants' Reply Brief

in Oppositio
./.

to Plaihtiffs' B metion for.Leave_to Reoj

4/4the Recor , pp. 6-8. //

ONCLUSION

//In conclusion,/the Plaintiffs' Proffer

fella far short of 'showing that the City of

conceiyed,or operated a purposeful device to further

racial discrimination. The Plaintiffs' offer of proof,

presents nothing new and fails to meet the evidentiary

I

of Evidence

Opelika

standard enunciated'by the Supreme Court in Bolden. The

PlaintiffS have not offered evidence which, because of

the state of law at the time of the trial, was not offered.

'Therefors,'Defendants'respectfully submit that this

Court should enter an order denying the Plaintiffs' several

motions to reopen and proffers of evidence and, thereafter,

bring this litigation to a close by entering an order in

the case in chief denying relief to the Plaintiffs and finding

that Opelika's commission form of govrnment is not being

maintained by these Defendants as a purposeful device to

discriminate against Opelikk.s black' citizens.

Respectfully submitted,

OF COUNSEL:

CAPELL, ROMANO; MBE
COBBS, P.A.

Post Office Box 206,
Montgomery* AL 36197
(205) 262-1671

MELTON, GUNTER 6 MELTON
Post Office Box 7187
Opelika, AL 36801

ano

oij;6111A
T omas B.,Lawson, Jr.

Aid teit:k4 tidr,:-1.g, TO,
Guy FJ Gunter, III
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C'EATIFICATE OF SERVICE

I hereby certify that I have served a copy of the

foregoingupOn Stephen J. Ellmann, Esq., and John L.

Carroll, Esq.; attorneys for Plaintiffs, 1001 South Hull

Street, Montgomery, Alabama 36104, by U.S. Mail; first

class postage prepaid, on this the Crf;'-day of December,

19$0.

1

S.

OF COUNSEL
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Opelika, Alabama,

After reviewing, appropriate sections of this report relating to

1-
Opelika, Alabama, and in light Of iniormation'provided by D. B. Jones,

President, Board of Commissioners of the City of Opelika, the Commission

respbnds as follows:

(1) The Commission agrees that blacks in Opelika often have

suppbrted white candidates. The Commission notes, however,

that the primary reason for the defeat of all black candidates

who have run for municipal office in Opelika is lack of

support for these-candidates in the white community. Since

blacks first began running for office in-Opelika in 1969

no black candidate has ever carried a single voting box
1

(precinct) in a predominantly white neighborhood.

(2) The Commission does not suggest that the Opelika city commission

has violated the Code of Alabama in-filling vacancies on the

city commission. It does, however, note that these vacancies

have been filled as a result of an informal process in which

Opelika's black community had little if-any input. While

only two such vacancies on the commission may-have been filled

by appointment in the last twenty years,'-two of the current

threecommissioners first gained office in this fashion.
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AYVIEW PROIMONAL WILDING

ROCKPORT, MIAS 7$3$l

July 17', 1981

Mr. Louis Nunez, Staff Director
United States Commission 'on

-=-Civil Rights
Washington, D. C. 20425

Dear Mr. Winez:

P. 0. Dammam 000
Pmelot Sir/72114353

Pursuant to your recent correspondence directed to the under-
signed, I have prepared and enclose Verified Answer to the
information received.

If I correctly understand Section 702.18 of the Rules and
Regulatibns provided me, this Will ,be published as an appen-
dix'to the ort. If I am incorrect, please so advise.

ours very t ly,

LOLA 1:1! BONNER

'LLB: ch

cc: Caroline Davie Oleiter
Assistant Staff Director
United States- Commission on Civil Rights
Washington, M. C. 20425

--/
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TO THE HONORABLE UNITED STATES COMMISSION ON CIVIL RIGHTS:

NOW COMES the Aransas County Democratic Executive

Committee, by and through its Chairman, LOLA L. BONNER, as

pursuant to Statutes,Rules and Regulations pertaining to

same, files this, its Verified Answer to the material here--

tofore provided and would respond as follows:

The Aransas County Democratic Executive Committee

was furnished with a summary of certain material, copy of

is attached hereto for reference, which the Committee

and rstands will be included in a report prepared by the

Uni ed States Commission on Civil Rights and pertaining to

thelVaing Rights Act.

II.

The Aransas County Democratic Executive Committee

was furnished a one-page excerpt by the Staff Director and

was not apprised an to where in the report it was expected

to be placed. We know not in which chapter, sub-chapter or

phase of the report this information is to be used and feel

that it would be appropriate for us to be so advised.

III.

The third line of the excerpt states that "the local

Demowatic party did not'endorse him...", without stating that

"the local Democratic party (assuming the report is referring

to the ACDEC) never supports anyone during the Democratic Party

Primaries.

The ACDEC is not obligated either by statute or policy

to endorse a Democratic candidate during the Democratic Primaries.

It is the statutory duty of ACDEC to hold a Democratic Primary
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Nominati n, determine the candidate of the Democrat's choice

to appear on the General Ballot and to then, under Party Rules,

support and endorse such candidates over all other Parties

candidates.

IV.

It is true that the Aransas County Democratic Execu-

tive Committee did not choose the Mexican American candidate to

serve as the Party's nominee for the General Election and did not

do so because of his general reputation in the community. The

Committee' id chOose a member of 'another minority group, to-wit,

a woman, to serve as the Party's nominee.

V.

The Aransas County Democratic Executive Committee, did,

in all*.instances referred to in the excerpt, follow the applicable

portions of the Texas Election Code, which portions are attached

hereto and made a part hereof by reference.

VI.

The Aransas County Democratic Executive Committee had

nothing to do with advertisements referred to in the excerpt..

VII.

At.the time in question, the voting precinct in question

and one other one in the County had the heaviest concentration of

Mexican American voters. The voters rejected the Mexican American

candidate, not the Aransas County Democratic Executive Committee.

Respectfully S

LOLA L. BONNER, Chairman
Aransas County Democratic
Executive Committee
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THE STATE OF TEXAS

COUNTY OF ARANSAS

BEFORE ME, the undersigned aut ority in and for )said

State and County on this day personally a eared LOLA L. BONNER,
who, being by me first duly sworn, deposes And states that she
has 'read the foregoing Answer to a Report, o be used before the
United States Commistion on Civil Rights, an that all of the
allegations and information contained ther e are true and correct.

L. BONNE

GIVEN UNDER MY HAND AND SEAL OF OFFICE on this the 17th
day of July, A. D., 1981.

(SEAL)

6.0,Sor:
CHARLOTTE H. HILL
NOTARY PUBLIC in and for
The State of Texas
My Commission Expires: 3-2-85
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*Art. 8.22 Death or ineligibility of candidate bciurc election A
(a) When the name of a deceased. or ineligible candidate is printed

on the ballot for a general or special election, as provided in Section 233
of this code,' the votes cast for him shall be counted and return made
thereof; and if be receives a plurality of the votes cast for the office
where a plurality is sufficient for election, or if be receives a majority
of the votes cast for the office where a majority is required for elec-
tiou, the vacancy shall be filled as in the case of a vacancy occurring
after the election. If be is one of the two highest candidates in in
election where a majority is required and no one has a majority, the
two candidates with the highest votes other than the deceased or in-
eligible candidate shall be certified as the two highest candidatesfor
the ruLoff election.'

(b) If after the 45th dr.y preceding the first primary election, a can-
didate in that primary dies or is declared ineligible to be elected G.+ the
office, his name shall be printed on the first primary ballot and the bal-
lots cast for him shall be counted and a return made thereof. If such
a deceased or ineligible candidate receives a majority of the votes, the
proi.:er exezutSve committee shall choose a nominee and certify such name
to the proper officer, as provided in Section 233 of this code,' to be printed
on the general election ballot. If such a deceased or ineligible candidate
is one of the two highest candidates in that race in the first primary and
if no one has a majority vote, the two candidates with the highest votes,
other than the deceased or ineligible candidate, shall be certified to have
their n: -nes printed on the second primary ballot. If a candidate whose
name is to appear on the second primary ballot dies between the dates of
the first and second primaries, his name shall be printed on the second
primary ballot and the votes cast for him shall be counted and returned
for him; and if such a deceased candidate receives a majority of the votes
.in the second primary, the proper executive committee shall choose a
nominee and certify his name to the proper officer, as provided in Section
233 of this code, to be printed on the general election ballot. Withdrawal
of a candidate in the second primary is regulated by Section 204a of this
code-2

. .

Amended by Acts 1967, 60th Leg., p. 1901, ch. 72.3, § 32, eff. Aug. 28, 1967.
Ppr. (b) amended by Acts 1969, 61st Leg., p. 2662 ch. 878, 4 25, elf. Sept
1, 1969; Par. (a) amended by Acts 1975, 64th Leg., p. 210s, ch. 685, § Z
eff. Sept. 1, 1975; Par. (b) amended by Acts 1977, 65th Leg., p. 883, ch.
332, § 2, eft. Aug. 29, 1977.

2 Article 13.U.
I Article 13.23a.

Synopsis of Chances-1967
The provision for keeping the minse of

a deceased candidate on the first primary
ballot lf death occurs after the dead!!
for filing Le changed to provide for retan
lion of his tame If death occurs after t
30th day pi.eceaing the election. in keep!

with an amendment to Art. 13.12. below.
The provision for keeping on the ballot the
name of a amilnee who has died or declin-
ed the nomination If no one is nominated
to take his place 1a amended to include au
freligible nominee also

Cro..a References
Application for place on ballot, see art.

33.12.
Death. withdrawal or foelleibility of can-

didate, applicability of this article. see art
13.36(3). (f). (g).

ineligibility to be candidate for public of-
fice. see art. LOS.

163

232

1. Validity
Paragraph (a) of this article does not de-

prive voters of their constildtional right
guaranteed by Const. Art. 11. 5 23, to elect a
sheriff. Parker v. Nobles (Sup.1173) 42$
SN7.2d 221.

Paragraph (a) of this article does not un-
consUlutlooally restrict the right of fran-
chise. due process or equal protection. Id.
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such application % not tagnet) d.41i tho 1.,1%,sy i
current voting year Otarch 1. 1170 through M.446.

Art. 13.56 Death, withdrawal, or ineligibility of candidate; filling va-

cancy in nomination
(a) A nominee of a political party may decline and annul his nomina-

tion by delivering to the officer with whom the certificate of his nomina-

tion is filed and to the chairman of the executive committee having the

power to fill a vacancy in such nomination, not later than the 45th day

before the day of the general election, a declaration in writing, signed

by him and acknowledged before some officer authorized to take acknowl-
edgments, whereupon the officer receiving the declaration shall take the -

necessary action to have the name of the nominee removed from the ballot.

A nominee may not decline the nomination after the 45th day before elec-

tion day.
(b) If on or before the 46th day before the day of the election, a

nominee dies or declines the nomination, or is declared ineligible to be

elected to or to bold the office for which be is a candidate, the executive
committee of the party for the state, district, county, or precinct, as the

office to be nominated may require, may nominate a candidate to supply
the vacancy. A certificate of such nomination, signed and duly acknowl-

. edged by the chairman of the executive committee, must be filed with
the officer with whom the certificate of the original nomination was
filed and must set forth the name of the original nominee, the cause of
the vacancy, the name of the new nominee, the office for which he was

nominated, and when, where, by whom, and how he was nominated. The
certificate must be filed not later than the 40th day before the day of the

election. The officer with whom the substitute nomination is filed shall
immediately take the necessary action to cause the name of the new nomi-

nee to be placed on the ballot
(c) In any case where a district committee is empowered to name a

nominee and fails to do so, the state executive committee may name a

candidate for such office and certify the name to the proper officer to

have the name printed on the official ballot for the general election. The
certification must be filed not later than the 5th day after the deadline

for certification by the district committee and in any event not later than

the 40th day before election day.
(d) If a party nominee dies or declines the nomination or is declared

ineligible after the 45th day preceding the day of the general election, the
procedure Bet out in Section 104 of this code I shall be followed.

(e) An independent candidate may withdraw hi.. candidacy and

cause his name to be kept off the ballot by delivering to the officer with
whom the application requesting his name to be placed on the ballot was
filed, not later than the 40th day before election day a declaration in
writing, signed and duly acknowledged by him, whereupon the officer
with whom the deClaration is filed shall immediately take the necessary
action to cauae the candidate's name to be removed from the ballot. A
candidate may not withdraw after the 40th day before election day.

(f) If an independent candidate in the general election for state and
county officers withdraws or is declared ineligible before the 44th day
before election day, his name shall not bt printed on the ballot. If he

dies after completing all the procedural requirements for candidacy and
before the 44th day before election day, his name shall be printed on the
ballot if be was the incumbent in the office for which he was a candidate

or if no other candidate's name is to be printed on the ballot in that race;
otherwise, his name shall not be printed on the ballot. If he dies or is
declared ineligible after the 45th day before election day, his name shall

25.3
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Art. 13.56 ELECTION CODE

be printed on the ballot. When a deceased or ineligible candidate's name
is printed on the ballot, the procedure set out in Sectiort104 of this code

shall be followed.
(g) If an independent candidate in any election other than the

general election for state and county officers dies before the second
day before the filing deadline for independent candidates in that election,

or if he withdraws or is declared ineligible before the 20th day before
election day, his name shall not be printed on the ballot. If he dies
on or after the second day before the filing deadline or if he is declared
ineligible on or after the 20th day before election day', his name shall be
printed on the ballot and the procedure set out in Section 104 of this

code shall be followed.
(h) When a candidate dies and his name is to be removed from

the ballot under any provision of this section, the officer responsible
for making up the ballot for the election shall remove the candidate
name upon receiving .reliable information of the death. However, in
the case. of a candidate whose name is certified to the county clerk by

the secretary of state, the clerk shall not remove the candidate's name
from the ballot without authorization from the secretary-of state.

(i) The provisions of this section in regard independent candi-
dates apply to all general and special elections, by whatever authority
held,' except that charter provisions of a home-rule city supersede the
provisions of th:s section. The term "independent candidate" means
any candidate, not the nominee of a political party in a partisan elec.

tion, who is seeking ballot position in any general or special election.
Subsecs. (b). (,:) and (e) amended by Acts 1967, 60th Leg., p. 1924, ch.
723, § 62, eff. Aug. 28, 1967. Amended by Acts 1976, 64th Leg., p. 2104,

ch. 685, § 3, Sept. 1,1975; Subsecs. (a) to (f) amended by Acta 1977, 65th
Leg., p. 887, ch. 332, §,§, eff. Aug. 29, 1977.

1 Article 1.22.
'Synopsis of Chances--.1967

Amended to make the section applicable 13.1Ia. where the vacancy is for an office

to vacancy arising from ineligibility as well of a justice or commissioners precinct
as from death or declinstion.,and to pro- Also rewords the provision on power of the

vide for nomination by the precinct corn- state committee to name a nominee for
:Mites. created by use amendment to Art- district office.

Cross staler e
Conduct of elections, death or inefittibtft-

ty of candidate before election. see art.
2.22.

State officers and employtts, financial
statement of nominees under this article.
so. Vernon's Ann.Civ.St art. 4252-1b,

3(0.*

Supp:forantary Index to Nees
Mandamus 3

C. Mandamus
In mandamus action In which relator

sought to compel county chairman of politi-
cal party to certify relator as nominee of
party for Office of county commissioner of
precinct of eountY, to order county clerk to
Place relator's name on ballot, and to en-
join county clerk from placing name of re-

, &pendent on ballot. granting writ of magi'
demos was precluded by existence of fee-
tual issue as to whether relator had ever
been nominated by party for office after
death of Individual who had been elected 11.
nominee in primary election. Stroud v.
Beggerly (Civ.App.1976) 542 S.W.Id 222.

Art 3.57 Party name
No new political party Plan u sume the name of any preexistir4

party; and the party name printed on the official ballot shall not consist
of more than three words. As used in this section, the term "preexist-
ing party" does not inclu 'e a ,,olitical party which is no longer in exist-
e ice.
Amended by Acts 19(9, 61st p. 2662, ch. 878, § 56, eff. Sept. 1, 1969.
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Aransas County, Texas

After reviewing appropriate sections of this report relating to

Aransas ,County, Texas, and in light of information provided by

Ms. Lola L. Bonner, Chairman, Aransas County Democratic Executive

Committee, the Commission responds as follows:

(1) The Commission does not suggest that the Aransas County

Democratic Executive Committee has violate; the Texas State

Election Code. As now stated in the text, this is made

clear. The,Commission, however, notes that the Aransas

County Democratic Executive Committee did not nominate

a Mexican American candidate in a situation where it had

the opportunity to do so. Rather than nominate the Mexican

American, who was the only living candidate on the ballot, the

Executive Committee nominated an Anglo who was not on the ballot.

(2) The Commission notes that there is not sufficient evidence to

support the implication that Mr. Zambrano, the Mexican American

candidate, was rejected by both Anglo and Mexican American votors.

Subsequent Commission research has revealed that Mexican Americans

comprise 18 percent of the registered vol-rs of,the precinct in

question and Mr. Zambrano received 26 percent of the vote.

Unless individual ballots could be identified by ethnicity,

voting trends of Anglos versus Mexican Americans cannot be determined,

Therefore, an equally plausible conclusion could be that most

of Mr. Zambrano's support came from lexicanrAmerican voters.'
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City and County of Denver
ELECTION COMMISSION.

414-14th Street, Room 118 Denver, Colorado 80202 303/575-2351

July 1, 1981

Mr. Louis Nunez
Staff Director
U. S. Commission on Civil Rights
Washington, D. C. 20425

Dear Mr. Nunez,

DONALD M. NICHOLSON, PresidentF.J. SERAFINI. Commissioner
SYLVIA R. DENNIS.

CommissionerDALE E. NOFFSINGER.
Director

We are in receipt of your letter dated June 22nd and also a letter
dated June 24th from Caroline Gleiter of your office.
With one exception, there is nothing in the information enclosed with
your letter that we see a need to respond to, in that the quotations
are personal

'opinions of various individuals.

The exception, is the statement that, "in Colorado bilingual material
at the polls must be requested". In Denver that statement is untrue.
Sample ballots printed in both English andSpanish are lying in plain
sight on the table where an elector must start in the voting process,
At a Precinct

Polling place.

Please be advised that I am speaking
only for the City and County of

Denver.

DEN:bj

cc: Betty Chronic
Secretary of State

Dale E. No nger
Director
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MARY ESTILL RAMMANAN
kantsty Sato

Mane Cophel Molioliass

ORARIRIENT OF STATE

1178 Shpffnes StromSecond floor
Denver 10203

July 10, 1981

Mr. Louis Nunez
Staff Director
U.S. Commission

on Civil Rights

Washington, D.C. 20425

Dear Mr. Nunez:

ADMINISTRATION
IMIPPEt

CORPORATIONS
IMII.1240

EIACTIONSIo
EINI-206i

LICENSING & 1411.2411

IIVIST REGISTRATION
$814021

NO IES Pusuc IME-235E

UNIFORM COMMERCIAL
COOE

IM11,2541

Dale-4. Noffsinger,
Director of the Denver Electiod Commission, forwarded

this office a copy of the interview with Laura DeHerrera, State Representative,

held on November 20, 1980.

We object to the total inaccuracy of the statement: "Representative DeHerrera

said that in Colorado bilingual
material at the polls must be requested, but this

was impractical because
...if the people don't know its there, how do they know to

ask?"

a

Colorado'has 34 counties covered
pursuant to the language

provision of the

Voting Rights Act. Representative
Delerrera represents

one of 65 legislative

districts, a portion of Denver County.. To the best of our knowledge, based on

reports from Denver election judges, Representative DeHerrera remained within her

district on general election day, primarily
within one precinct. Our knowledge

was gained from election judges who complained about her presence the entire day

when she was not an 'election judge nor a watcher.

Since her comments
ref4rred to the state of Colorado,

wehelieve it is our

responsibility to present the facts, and yours to include them in any future

record.

.First, Mr. Noffsinger's comments
concerning the

availability of material on

the table in polling places in Denver are true. An attorney from the U.S. Justice

Department was an observer at several Denverop011ing places. In one polling place,

an elderly election judge had placed the spanish language facsimile ballots in the

wastebasket,
thinking they were incomplete;

Accompained by Assistant Attorney

General, Stephen
Kaplan, I responded to the observer's

phone calls, visiting that

precinct personally.
The facsimiles were located and placed on the table; and I

discussed this usage-
with both the supply judge, Josephine

Thatch, and the bi;-

linguhl judge in the precinct, Florence Padilla.

No other complaints were
made by the Justice Department observer.
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Page 2
July 10,4981

In 'reference to the other 33 counties and the availability of bilingual

material, please be advised that county clerks met with the Secretary,of.State

prior to the 1980 election to plan for meeting bilingual requirements. Colorado

counties select their own voting equipment. Some use electronic (C.E.S. or Data

Vote) equipment, others use.mechanical voting machines (Shoup.or A.V.M.) and a

final group uses paper ballots.

,Counties also vary greatly in size and concentration of population. Each

county clerk made a commitment to careful and sensitive compliance with bilingual

requirements. Some used factithile ballots, others printed a combination english/

spanish ballot. Facsimile ballots-are posted, out on registration tables, etc.

with english sample ballots. Obviously, bilingual, ballots are available auto-

matically On receipt of a ballot.

Voting materials (notices, voter signature cards, instructions) are printed

in both spanish and english, as are all voter registration materials in use in the

34 covered counties. Since our office approves all forms and only one printer in

Colorado prints forms, we are able to maintain a continuous monitoring of mater-

ials. No materials needed to be requested. They were in use, posted, or out in

plain sight.

Colorado, like other western states, has a resident population of spanish

sur-named citizens_whose families, in many instances, were the original residents

of our state. By preference, spanish is spoken in the home and family members are

fluent in both spoken english and spanish. Many of these personsdo not read

spanish; therefore, county clerks and recorders place heavy emphasis on the re-

cruitment of office personnel and election judges who speak both languages. In

many counties most election judges are bilingual. In others, at least one judge

per precinct speaks spanish.

Since reading Spanish is a problem, oral assistance in voting will continue

to be our first priority, but with full availability and use of required written

materials, including ballots.

Yours very truly,

Betty M. Chronic
Director, Licesning and Elections

BMC/jc

Enclosure

cc: Mary Estill Buchanan
Dale Noffsinger
Marjorie A. Guipre
Earl G. Sawyer
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City and COunty of Denver, Colorado

After reviewing appropriate sections of Chapter 7 relating to

Colorado, and in light of information provided by Dale E. Noffsinger,

Director, City and County of Denver Election Commission and

Betty M. Chronic, Director of Licensing and Elections for the

Colorado Department of State, the Commission respondi as follows:

The Commission notes that the statements of Representative

De Herrera were-part of an interview conducted with a minority community

organization and minority-individuals who are active in the community'

and knowledgeable as to the concerns and problems of language

minorities. Representative De NeTrera's statement reflected her opinion

as to the need for more publicity regarding the availabilityof

minority language assistance. Her general comments and'opinions were
N.N.

not made or reported by the ComMission in relation to any specific

election, polling location or jurisdiction.
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.1;aut 30, 1981

United States Commission on Civil nilhis
Washington, D.C.. 20423

'Attention: Louis Nunez

In reply to your letter dated June 22, 1931 concerning Cherokee Indian voting

information. Cherokee County Election Board has tried to work with the tribe in

registerini American Natives. It has been published on severe/ occasions that an interpreter/

will be placed at the Election Board, also each inspector is informed that the service is

. .

:mailable and are to contact us if the service is needed. _In the three precincts that

are heavili populated with Cherokees, we have election workers that fluently speak the

Cherokee language.

Cherokee County did employ seven interpreters when the Voters Act was brought into

law. As the service was not needed; the Election 3oard voted to employ one interpreter

to be placed in our office from seven a.m. to seven p.m. on election days, and due notice

was given to each instector. In the future we will publicize this core, hoping to reach
tr

those that are interested. With the help of the Cherokee Nation, this will be more

effective. In reply to the question on why we do not interpret the questions on the ballots,

I feel that it mould be the responsibility of, the Cherokee Tribe to advertise the questions

in the Tribal Newspaper, both in Cherokee and English. Since the estab:ishment of the

Voters Act, to our knowledge we have never had to use the services of an interpreter.

Cherokee County Election Board Officals will work with the Cherokee Tribe in all

areas of voter information to alleviate any problems that night arise in future elections.

At this time we feel that the one centeralized interpreter can serve all voters who sight

need assistance.

Sinceftly,

3ettye Burchette
Secretary
Cherokee County Election Board

Thclosure

t,

'111.11A MIFF" 41,..g5

!Ott Itil,ripE_ tr:a21."
Elfrajko Fritagle.tft:gez..igErripti -17 to --c:6
ta.gel" eituuttla 1.1thUt(;
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county ofiersmaiWit
1111=i7MTVW

DATE: July 15, 1981

MEMORANDUM

TO: UNITED STATES COMMISSION ON CIVIL RIGHTS
ATTN: CAROLINE BLIETNER OR MICHAIL GOLDSTEIN

FROM: GALEN LARSON, FRESNO COUNTY CLERK

RE: VOTING RIGHTS ACT

Galen Larson,
lite:trim of Voters

Pleas? find enclosed our response to your letter dated June 22, 1981,
which we received June 29, 1981.

If you have questions call (209) 488-3246.

11( 1;Vai
No Logan
Elections Manager

GL:nl:rh

Enclosure

242

. 1234 "L" Street/Fresno, California 93721/1209) 488-3246
Equal Employment Opportunity Affirmative Action Handicap Employes
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RESPONSE TO LETIER FROM U.S. 021ISS13N ON CIVIL RIGHTS
BY FRESNO COUNTY CLERK,. ELECTIONS DIVISION

July 15, 1981

From 1976 when the Voting Rights Act requirements were put into effect,

untkl 1978, we attempted to place a bilingual electipn officer in each

precinct. We recruited by Calling voters with Spanish surnames from the

,voters indexes, Calling bilingual people known to us personally, asking

election officers for referrals, contacting Mexican-American organizations,

putting announcements on both Spanish and English language radio and TV,

and in newspapers.

In 1978 a representative of the Calif. Sec. of State's office compiled

a list of precincts requiring bilingual election officers. This identi-

fication of bilingual precincts enabled us to be more effective in placing

the bilingual officers that we had recruited where they were needed.

Great effort is made to place bilingual officers in these precincts.

Attached is a report for the November 4, 1980 election of bilingual

precinct officer placement. As you can see, of the 25 bilingual precincts

not filled when appointments were made, 12 were filled by election time,

and of the 35 bilingual election officer dropouts, 19 were filled by

election day. The otheri were not filled due to the continuing difficulty

in recruitment, and time and staff limitations.

Note that there were many non-bilingual precincts that had bilingual

election officers. We do place bilingual election officers out of their

home areas in order to fill needs, but if there is a transportation or

distance problem, or the election officer would just rather work near

her own home, we appoint her there.

Also note that some precincts have 2, 3, and 4 bilingual election officers.

We feel that these last two factors show appropriate community represenation.

In 1977, Fresno County developed a Voter Outreach program. With this .

group we have made a concerted effort in the area of registration, voter

education and employment of minorities for precinct boards. We have

representatives in the community every day who are working to reach our

goals. They are in frequent contact with the bilingual radio and TV stations,

and have made many presentations on radio and TV, and at schools and

organizations.
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DROPOUT REPORT FOR NOVEMBER 4, 1980

I

1111

Bilingual Inspectors Other Total

Not placed before
appointments were
sent

. 6-. / y 47
Dropouts between time
appointments were
sent & 11 -3 -80

1 7 1
ZYO

Dropouts 11 -3 -80,

the Election.

Dropouts on
Elections Day 7 16

Total 6 2 2 7 431?

There were 516 precincts with 4 Election Officers each.



BILINGUAL ELECTION OFFICER REPORT 11-4-80

Total Precincts - 516

Bilingual Precincts - 165

Bilingual precincts having bilingual election officers - 136
(Using a total of 178 bilingual election officers)

Bilingual precincts having no bilingual election officers - 29
(Bilingual election officers never appointed - 13)
(Bilingual election officers appointed & dropped out - 16)

Nan- bilingual precincts having bilingual election officers - 67
(Using a total of 76 bilingual election officers)

Total number of bilingual election officer:i working - 254

957
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Office of the Secretary of State
March Fong Eu

Executive Office
1230 Street
Sacramento, California 95814

July 1, 1981

Mr. Louis Nunez, Staff Director
United States Commission
on Civil Rights

Washington, D.C.y 20425

016) 445-6371

Re: Answer to Report dated June 22, 1981 (section 102(e)
and Rules and Regulations section 702.18)

Dear Mr. Nunez:

Thank you for the opportunity to respond to certain testi-
mony recently collected by the Commission in connection
with its study of the Voting Rights Act. I am pleased to
answei as follows:

(1) State Ballot Pamphlet

California is -one of the few states which provides voters
with detailed information concerning measures to be presented
to the electorate prior to elections. The pamphlet is
required to contain a title and summary for each state
measure, a complete copy of each state measure, the text
of the provisionS to be repealed or revised, if any, a copy
of the arguments and rebuttals for and against each measure,
an analysis of each state measure, and such other materials
designed to make the ballot pamphlet easier to understand
or more useful for the average voter.

The required analysis is prepared by the Legislative Analyst
and must "be written in clear and concise terms which will
easily be understood by the average voter, and shall avoid
the use of technical terms wherever possible." Government
Code section 88003. A copy of the applicable law is
marked as Exhibit "A" and is attached hereto.

A copy of the pamphlet is sent to every household in California
wherein a registered voter resides and in some counties to
every registered voter. In those counties covered by the
minority language provisions of the Voting Rights Act of
1965-as amended in 1975, a person who has requested that
he or she receive a translated version of the pamphlet
is sent an appropriate version (Spanish or Chinese -- which-
ever is appropriate).
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Mr. Louis Nunez July 1, 1981

A voter indicates a. desire to receive translated elections

materials in California by indicating such a48esire at the

time of registration in the space provided for such informa-

tion (see Exhibit "B"), by returning a bilingual postage

prepaid postcard included in the English version of the

pamphlet (see Ex"hibit "C"), or otherwise requesting the ap-

propriate official to provide such material. The availa-

bility of translated mai-erial is prominently indicated in

the foreign language on the covey of the pamphlet (see

Exhibit "D").

Mr. Der "is apparently unfamiliar with the conduct of elec-

tions in California. If a voter wishes to receive translated

elections materials, the voter presumably would have indicated

such desire at the time of registration. If the voter

failed to do so but nevertheless wanted to receive it, the

voter would be able to note the availability of the material

by glancing at the voters pamphlet cover, which contains

bilingual information to that effect. In this context,

the statement "Why would someone who doesn't read English

even bother to flip through it?" is nonsensical.

I share the concern of Mr:. Trasvina and Ms. Aguirre with

regard to the comprehensibility of much of the ballot

pamphlet material. Indeed, parts of it are difficult to

understand simply because the law itself is difficult to

comprehend and explain on occasion. Yet, the Legislative

Analyst does attempt to follow the dictates of the law

which requires that his analysis be written so as to be

understood by the average voter, and the arguments for and

against are typically written by lay people in common

parlance.

I'm afraid that the alternative to the sometimes legalistic

ballot pamphlet material may be to provide no information

at all. That, in my opinion, would not be desirable. Ih

Any case, this problem has nothing whatsoever to do with

the Voting Rights Act.

(2) Elections Code section 304

California law does, indeed, mandate my office to promulgate

regulations requiring counties to design and implement

outreach plans. I have done so (see Exhibit "E"). The

state currently is spending approximately $200,000 annually

to reimburse counties for implementation costs.

The extent to which the City and County of San Francisco

should engage in voter outreach activities beyond the
247
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Mr. Louis Nunez July 1, 1981

minimum required by state regulations has be the subject
of frequent dispute over the past several years. Chinese
for Affirmative Action and other community groups have
worked with state and local officials frequently to maximize
voter outreach in San Francisco. Mr. Der apparently feels
that these efforts are insufficient. The current Registrar
of Voters is sensitive to the criticism of Mr. Der and
others, including this office, and is making significant
efforts to expand voter outreach programs within the con-'
fines of staff and budgetary limitations.

In any case, it should' be noted that Elections Code sec-
tion. 304 is a state law and that its implementation has
nothing whatsoever to do with the Voting Rights Act.

I declare under penalty of perjury that the foregoing is
true and correct.

Executed at
1981.
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California Government Code

Chapter 8. Ballot Pamphlet. § 88000 - 88007
i 88000. Responsibility.
i 88001. Contents.
§ 88002. Format,
i 88003. Duties of Legislatilie Analyst.
I 88004. Manner, Form of Printing Measures.
$ 88005. Printing Specifications:
i 88005.5. Duties of Legislative Counsel.
$ 88006.= Public Examination of Pamphlet.
$38007. Amendment of Chapter by Legislature.

88000. Responsibility. here shall be a state ballot pamphlet wi ich
' shall be prepared by the SecretaFy of State.

88001. Contents. The ballot pamphlet shall contain:
(a) A complete copy of each state measure; .

(b) A copy of the specific constitutional or statutory provision, if any,
which would be repealed or revised by each state measure;

(c) A copy of the arguments and rebuttals for and against each state

A

,
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measure; ,
(J) A copy of the analysis of each state measure;
(e) Tables of contents, indexes, art work, graphics and other materials'

which the Secretary of State determines will make the ballot pamphlet
easier to understand or more useful for the average voter;

(f) A notice, conspicuously printed on the cover o the ballot
pamphlet, indicating that additional copies of the ballot parr et will be
mailed by the county clerk upon request.
---Nsteep Ameww144 by Stets. 1977, 01. 570, alien" Amory 1,197$.

83002. Format. The ballot pamphlet shall contain as to each state
measure to be voted upon, the following in the order set forth in this
section:

(a) Upon the top portion of the first page and not exceeding one-third
of the page shall appear:

(i) The identification of the measureby number \and title.
(ii) The official summary prepared by the Attorney General.
(iii) The total number of votes cast for and against the measure in both

the State Senate and Assembly if the measure was passed by: the
Legislature.

' (b) Upon thklower portion of the first left page and upon the top half
of the right page, if necessary, shall appear the analysis prepared by the
legislative analyst.

(c) If arguments for and against the measure have been submitted,
then the text of the measure shall appear on the right page facing the
analysis. If the text does not fit on this page, it shall be continued in the
back of the pamphlet. Arguments for and against the measure shall be
placed on the next left and right pages respectively. The rebuttals shall'
be placed immediately below the arguments.

(d) If no argument against the measure has been submitted, the
argument for the measure shall appear on the right page facing the
analysis. The text of the measure shall be printed in the back of the
pamphlet.

(e) The text of the measure shall contain the proviiions of the
proposed measure and the existing provisions of law repealed or revised
by the measure_. The provisions of the proposed measure differing from
the existing provisions of law affected shall be distinguished in print, so
as to facilitate comparison.

(f) The following statement shall be printed at the bottom of each
page where arguments appear: 'Arguments printed on this page are the
opinions of the authors and have not been checked for accuracy by any
official agency.'

88003. Duties of Legislative Analyst. The Legislative Analyst shall
prepare an impartial analysis of the measure describing the measure and
including a fiscal analysis of the measure showing the amount of any
increase or decrease in revenue or cost to state or local government. Any
estimate of increased cost to local governments shall be set out in boldface
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print in the ballot pamphlet. The analysis shall be written in clear and

concise terms which will easily be understood by the average voter, and

shall avoid the use of technical terms wherever possible. The analysis may

contain background information, including the effect of the measure on

existing law and the effect of enacted legislation which will become

effective if the measure is adopted, and shall generally set. forth in an

impartial manner the information which the average voter needs to

ursderstand the measure adequately. The Legislative Analyst may

contract withprofessional writers, educational specialists or other persons

for assistance in writing an analysis that fulfills the requirements of this

section. Including the requirement that the analysis be written so that it

will be easily understood by the average voter. The Legislative Analyst

may also request the assistance of any statedepartment, agency, or official

In preparing his analysis. The title of the measure which appears on the

ballot shall be amended to contain a summary of the Legislative Analyst's
estimate of the net state and local government financial impact.

Wooers ARII441111 by Stets. 1973, Ch. 41116, effective September 2, 1975.
.-

88004. Manner, Form of Printing Measures. Measures shall be printed
in the ballot pamphlet, so far as possible, in the same order, manner and
form in which they are designated upon the ballot.

88005. Printing Specifications. The ballot pamphlet shall be printed
according to the following specifications:

(a) The pages of the pamphlet shall be not smaller than 8% x 11 inches
in size;

(b) It shall be printed in clear readable type, no less than 10-point,
except that the text of any measure may be set forth in 8-point type;

4c) It shall be printed on a quality and weight of paper which in the
judgment of the Secretary of State best serves the voters;

(d) The pamphlet shall contain a certificate of correctness by the
Secretary of State.

880055. Duties of Legislative Counsel. The Legislative Counsel shall
prepare and proofrea 1 the texts of all measures and the provisions which
are repealed or revised.

88006. Public Examination of Pamphlet. Not less than twenty days
before he submits the copy for the ballot pamphlet to the state printer,
the Secretary of State shall make such copy available for public
examination. Any voter may seek a writ of mandate requiring any such
copy to be amended or deleted from the ballot pamphlet. A peremptory
writ of mandate shall issue only upon clear and convincing proof that the
copy in question is false, misleading or inconsistent with the requirements

this chapter or the Elections Code, and that issuance of the writ will
not substantially interfere with the printing and distributim of the ballot

pamphlet as required law. Venue for a proceeding under this section
shall be exclusively in Sacramento County. The Secretary of State shall
be named as the respondent and the state printer and the person or official

263
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who authored the copy in question shall be named as real parties in
interest. if the proceeding is initiated by the Secretary of State, the state
printer shall be named as the respondent

881erl. Amendment.of Chapter by Legislature. Notwithstanding the
pr,-- sions of Section 81012, the Legislature may without restriction amend
dna chapter to add to the ballot pamphlet information regarding
candidates or any other information.

o
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IBUSINESS REPLY MAIL
MIST CLASS) PERMIT NO. 30V SACRAMENTO, CA

POSTAGE WILL REPAID BY

SECRETARY OF STATE

to. sox 726
SACRAMENTO, CAUFORNIA 9510$

ELECTIONS DIVISION

NO POSTAGE
NECESSARY

II MAILED

IN THE
UNItED STATES

11111110MimmerlOMMIUNII

11111111MINIMEMOISIMMIll

111IIINIMIMON
IIMININIMINII

DO NOT USE THIS CARD FOR ABSENT VOTER BALLOT REQUEST.
USE O REQUEST SPANISH PAMPHLETS ONLY.

0 Favor de eaviarme u folIcto en espaBol y en el futuro codes los materisles electorates en espanoL
Is Print in ink is* albs en !errs de ~We en data

Name N7Obne

6 /
e

Address -= Residents:

Coy Gan, State Estado

Zip Code 7J/11 Postal

Signature firma

NOTE: gill's card cannot be mailed by May 23.1980, contact your county clerk or registrar of
vote.s for a translated pamphlet. . ,

NOTIOA: SI no se puede mender este terjete e to teems el elle 23 de mayo de 1980, sire ase
Beeler e1 seatterlo deleondedo o el registrant, de votentes pore recibir unfolleto treducido.

.
1

.s
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Caciforata
Pam e

enteral elation,
llowsther 4,1980

Conriniallyraarch Tjong eu
eantag of State,

Bea lyZaliant a e7' annz
Cigielgfitive, .t.

Exhibit 5
--..inw

AVISO
..

Una traduccian al
.,
esparto, *fiesta toilet° de la balotc pUede obtensrse si 'cornipleta y nos

envia la tarjeta con ports pagado que encontrara entre las paginas 40 y 41. Escriba su nombro

y direccion en la tarjeta en LETRA DE MOLDE y regres3la a mas tardar el 23 de octubre de 1980.
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20001. Administrative Code; Title 2
Division 7. Secretary of State

19059. Languages,
The forms prescribed In Section 19055 shall be printed in the followir4

languages
(a) Monolingual English versions
(b) Bilingual versions
(I) English Spanish

(2) English-Chinese

Article 3. County Prosrams to Identity and Resister Qualified Electors

20014. GeneraL
All. counties shall and Implement programs intended to identify

qualified electors who are not registered voters, and to register such persons to
vote, hereinafter referred to as outreach programs.

NOTE Authority cued for Article 3 (Sections 20000-20006): Section 20X
Elections Code. Reference: Section 202, Elections Code.

2001IL Minimum Requirements.
As a minimum, each county's outreach program shall contain Lye following

components which shall be described in an outreach program plan:
(a) Consultation. Each program shall include systematic effort by the clerk to

consult on a continuing basis all persons who exhibit interest and special
knowledge in any outreach methods contemplated by the clerk. This effort shall
include, but not be limited to, a gathe-ing of source lists of persons whose interest,
knowledge, or experience suggest- the potential for meaningful contribution to
Increased voter registrations in the county.

(b) Publicity. Each program shall make specific provision for publicity on all
phases of voter registration, including the training and deputizing of registrars.

lc) Focus; Balance. Each program shall establish priorities for the direction
of Its outreach-efforts. These priorities shall reflect the clerk's assessment as to
which specific outreach methods will be the most cost-eifective In the county..
Each plan shall be reasonably balanced in the allocation of outreach efforts and
resources among the major pools of unregistered voters:

(4) Budget Each program shall Include a budget with sections for personnel,
equipment and materials for each 'outreach effort proposed.

(e) Schedule. Each program shall contain a schedule of critical dates and
deadlines associated with each outreach effort proposed. This schedule shall be
supported by contractual and voluntary commitments. if any, from those
responsible for providing products or services to meet these dates.

(t) Solicit lion of Local Assistance. Each program shall provide for the
solicitation . ..ssistance from local offices of all levels of government and of
private entities in providing the incidental use of their premises and/or personnel
for the purpose of outreach. The offices and entities whose assistance is solicited
shall Include thoie which, in the opinion of the county clerk, come into frequent
contact with unregistered electors who Would be least likely to register under
county registration practices In effect prior to July 1. 1976.
,;.: (g) Distribution Controls. Each program shall establish orderly limits upon
bulk distributions of registration affidavit forms. Such controls should include, but
not be limited to, record keeping, training, and contingency plans for form
allocation in the event that supplies become depleted.
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Administrative Code; Title 2
Division 7. Secretary of State

MI requests for more than 50 registration forms shall be accompanied bar a
brief statement of distribution plans, which shall be a necessary condition to
Issuance of the voter registration cards. This statement shall designate the name
and address of the persotl or persons proposing such a distribution plan. Tiris
statement shall contain declarations executed under penalty of perjury that 1

reasonable steps will betaken to Insure that
(1) The person or persons distributing such cards to potential re. gis" trants will

not neglect or refuse to give a voter registration card to auy elector 1 :questing one
for the purpose of registering to vote; and

(2) The voter,registration cards Issued will not be altered, defaced, or changed
In any way, other than by Ne insertion of a mailing address,and the affixing of.
postage, 11 mailed, or as otnerwlse specifically autho ized by the Secretary of
State, prior to distribution to prospective registrants and that the affidavit portion
of the voter registratiodcards will not be marked, stamped, or partially or fully
completed by anyone other than an elector attempting to register to vote or by
another person assisting such elector after being requested by such elector to
assist in completing the affidavit.

A copy of all statements for requests exceeding 2000 formsshall be sent to the
Secretary of State.

20002. . Program Emphasis.
.

Each outreach program shall stress the solicitation of voter registrations by
persons whose daily activities place them in frequent contact with potential
registrants.

Selection of outreach methOds shall consider maximum cost-effectiveness in
view of the population of unregistered electors intended to be reached. Selection
of methodology Shall consider not only the level of effort expended, but also, the
likelihood of actual registrations obtained thereby.

Nothing in these regulations shall be construed to limit the use of deputy
registrars of voters, Including bilingual registrars, pursuant to Sections 302 and 303

of the Elections Code. Outreach programs adopted pursuant to these regulations
shall provide for the continued use of deputy registrars when a population of .
unregistered electors requires personal assistance In registration and the
continued use of deputy registrars is therefore reasonably appropriate.,

Each county shall provide fdr the solicitation of registrations by personnel of
state agencies, o the extent that the state agency has made its personnel available
for an outreach program.

20003." Submission of Plan for Outreach Program.

No later than 20 days after the effective date of this Article, each county shall
submit to the Secretary of State a plan describing its proposed outreach program.
Each program shall be deemed to have met the minimum requirements if the
Secretary of State has not Interposed an objection within 21 days after such
program has been submitted.

200H. Evaluation.
Annually in July, the Secretary or State will evaluate the county's program on

the basis of two criteria:
(a) adherence to the adopted plan for the meeting of minimum requirements.
(b) effectiveness in terms of Increase in number of registered voters over

statistical/historical expectations.

X700,
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20050. Administrative Code; Title 2
Division 7. Secretary of State

20005. Cost/Savings Comparison Reports.
On or before August 31 of each year, the county shall report to the Secretary

of State Its actual net cost of complying with Chapter 704, Statutes of 1975, as
amended, Including any program adopted pursuant to Section 304 of the Elections
Code, for the immediately preceding fiscal year along with an estimated net cost
for the forthcoming fiscal year.

For the purposes of these regulations, net cost Is defined es total cost 25 offset
by any savings which may accrue as the result of Chapter 704, Statutes 1975, as
amended.

For the purposes of these regulations, a fiscal year Is defined as the period of
time from July 1 of the calendar year through June 30 of the following calendar
year.

NOTE: Authority cited: Statutes 1975, Chapter 1119, Section 1; Section 12174
Government Code. Reference: Statutes 1975, Chapter 704, Section 91.

20004. Reimbursement of Net Costs.
Pursuant to Section 91 o apter 704, Statutes of 1975, any demonstrable net

costs shall be reimbursed thr oh the normal budget process.

Article 4. Overseas Citizens Registration and Voting

20050. Overseas Citizen Affidavit of Registration.
The affidavit of registration for overseas citizens shall be in substantially the

following form:
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San Francisco, California

After reviewing appropriate sections of Chapter 7 relating to

California, and in light of information provided by March Fong Eu,

Secretary of State, theCommission responds as follows:

In reviewing Exhibit D to Ms. Eu's letter, the Commission found

that the notice concerning the availability of translated material

on the California ballot pamphlet for the November 4, 1980 election

was only translated in Spanish. A telephone interview was held with

Mr. Der on August 7, 1981 to get further clarification of .his statement

in light of the information furnished by Ms. Eu. Mr. Der stated that

the California ballot pamphlet for San Francisco had a Chinese

translation on the cover noting that if the voter wanted to receive

translated material they needed to send in a card that was in the

middle of the English material. He said that his statement referred

to the fact that a non-English speaking person would be overwhelmed by

the amount of English material and would not bother to flip through it

to find the card.
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Appendix H
Voting Problems Discussed in Report
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U.S. Commission on Civil Rights
The Voting Rights Act: Unfulfilled Goals

Outline of Problems

Chapter 3 Registration

1. Harassment and intimidation, p. 22

Emporia, Virginia, p. 23
Port Gibson, Miss.. p. 23-24
Johnson County, Georgia, p. 24
Georgetown, S.C., p. 24

2. Access to registration, p. 24

Burke Ccunty, Ga. (Lodge v. Buxton), p. 25
Johnson, County, Ga., p. 25-26
Auburn (Lee County), Ala., p. 26
Butts County, Ga., p. 26-27

3. Purging and reregistration, p. 27

State of Texas, p. 27
Lee County, Miss., p. 27-28

Chapter 4 Voting

1. Polling place location, p. 29

Hopewell, Va., p. 29
2aymondville, Tex., p. 29, 20
New Orleans, La., p. 30
Taylor (Williamson County), Tex., p. 30
Bronx, New York, p. 30-31

2. Assistance at the polls, p. 31

Hondo (Medina County), Tex., challenged vote, 31
Bexar County, Texas, marked sample ballot, p. 31-32
Maricopa County, Ariz., not on registered voter list, p. 32
Atascosa County, Texas, bilingual assistance, p. 32-33
Medina County, Texas, bilingual assistance, p. 33
Brooklyn, New York, bilingual assistance, p. 33
Bronx, New York, bilingual assistance, p. 33
State of Mississippi, assistance t illiterates, p. 33-34
State of Louisiana, assistance to :After tes, p. 34

St. Landry Parish, Louisiana, assi;tance t illiterates, p. 34
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3. Harassment and intimidation in voting, p. 34

Wrightsville (Johnson County), Ga., p. 34
Atascosa County, Texas, p. 34
Pearsall (Fria County), Texas, p. 34-35

:4. Minority election officials, p. 35

Atascosa County, Texas, p. 35
Medina County, Texas, p. 35
Frio County, Texas, p. 35 -.
Port Gibson, Mississippi, p. 35

5. Absentee voting, p. 35

Taliaferro County, Ga. (Atlapta Constitution), p. 35-36

Pearsall (Frio County), Texas, p. 36

6. Vote,buying, p. 37

St. Landry Parish, Louisiana, p. 37

Chapter 5 - Fair Representation and Candidacy

1. Local election systems and voting rules, p. 42

Opelika, Alabama, at-large elections, p. 42-43
Hurtsboro, Alabama, annexation, p. 43
Johnson County, Georgia, at-large elections, p. 43-44
Burke County, Georgia, at-large elections, p. 44
College Park, Georgia, annexation, reditricting, p. 44
Ouachita Parish, Louisiana, boundary change, p. 45
East Baton Rouge Parish, Louisiana, multi-member
election districts, p. 45
Port Gibson, Miss., at-Jarge elections, p. 45-46
Jackson, Mississippi, at-large elections,. 46
Greemood, Mississippi, at-larg9 elections, p. 46-47
Warren County, Mississippi, redistricting, p. 47
Wilson, North Carolina, at-large elections, p.
Halifax County, North Carolina, at-large elections, p. 48-49
gv3rgetown County, South Carolina, at -large elections, p. 49
tfbrence County, South Carolina, at-large elections, p. 49-50
Tripp and.Fall River Counties, South Dakota, organization of

government and : edistricting, p. 50-52
Jim Wells County, Texas, redistricting, p. 52-53
Crockett County, Texas, redistricting, p. '3-54
Houston, TeXas, annexation, redistricting, p. 54
Hopwell, Virginia, at-large'elections, p. 54-55
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2. State and Federal election systems and voting rules, p. 55
0

South Carolina, State Senate, multimember districts, p. 55
State House, redistricting, p. 55-56

Virginia, State House, multimember districts, p. 56-57
Mississippi, State Senate and House, redistricting, p. 57

Congress, redistricting, p. 57-58

3. Candidacy, p. 58

Harassment and intimidation, p. 58

Johnson County, Georgia, p. 58
Roanoke Rapids, North Carolina, p..58
Jackson, Mississippi, p. 58-59
Hampton and Colleton Counties, South Carolina, p. 59
Plaquemines Parish, LoutaIana, p. 59
Dillon Coun(y, South CdeOlina, p. 59
Georgetown Ginty, South Carolina, p. 59

Access to voters, p. 59\

Halifax County, North Carolina, p. 59-60
Port Gibson, Mississippi, p. 60
Jackson, Mississippi, p. 60
Aransas County,,Texas,/ p. 60
Plaquemines Parish, Louisiana, p. 60-61
Hinds County, Mississippi, p. 61
St. Landry Parish, Louisiana, p. 61

Chapter 6 Preclearance and Noncompliance

1. DOJ submissions and objections, p. 64-70p
2. Noncompliance, p. 70

Dooly County, Georgia (McKenzie v. Giles),
Clay County, Georgia (Davenport v. Isler),
Calhoun County, Georgia (Jones v. Cowart),

(Or

p. 70-71

p. 71

p. 71

Peach County, -Georgia (Berry v. Doles), p. 71
Dayson, Georgia (Holloway v. Raines), p. 71
Lockhart,Texe/(Cano v. Chesser), 71-72

Terrell County; Texas (Escamilla v. Stavely), p. 72
dim Wells County, Texas (Arriola v. Harville), p. 72
Fho County, Texas (Silva v., Fitch), p. 72
Pike County, Alabama (U.S. v. Pike County Commission), p. 73
Hale County, Alabama (U.S. v. County Commission,
Hale County, Ala..), p. 73
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Chapter 7 4. Minority Language Provisions

1. The minority language provisions, p. 76-78

2. Minority langLage assistance from the pcvspective of minority
language groups, p. 78

Bilingual registration services, p. 78

Fresno, Califcrnia, p. 79
Cherokee County, Oklahoma, p. 79
Denver, Colorado, p. 79

Oral bilingual assistance at the polls, p.J9

Denver; Colorado; p. 79-80
Texas, p. 80
Fresno, California, p. 80
Cherokee County, Oklahoma, p. 80
Albuquerque, New Mexico, p. 80

Publicity about, bilingual services, p. 80

Albuquerque, New Mexico, p. 81
Cherokee County, Oklahoma, p..81
Fresno, California, p. 81
Denver, ColOrado, p. 81

Bilingual written material, p. 81

San Francisco, California, p. 81-82

Cooperation of local" election officials, p. 82

Cherokee County, Oklahoma, p. 82
Denver, Colorado, 82

Albuquerque, New Medico, p. 02

3. Federal enforcement of Ale minority language provisions, p. 83

§(f)(4), Apache County, Arizona (Apache C6unty g.S. Dist.
90 v. U.S.), p. 83-84

§203, compliance procedures, p. 84

U.S. Attorney, New Mexico, p. b5
U.S. Attorney, Nevada, p. 85
U.S. Attorney, Hawaii, p. 85
U.S. Attorney. Colorado, p. 85
U.S. Attorney, E.D. Oklahoma, p. as
U.S. Attorney N.D. Oklahoma, p. 85-86
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Enforcement activity, p. 86

U.S. Attorney; Colorado, p. 86

U.S. Attorney, E.D. California, p. 86
U.S. Attorney, N.D. Calif. (U.S. v. City and County of

San Francisco, p. 86-87
U.S. Attorney, N.M. and DOJ (U.S. v. The County of

San-Juan N.M.), p. 87-88

U.S. COVERNENT Pr1NTING MICE: 19810-524-18'./29:


