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ALTERNATIVES. TO THE CURRENT gﬁDERAL ROLE IN VOCATIONAL EDUCATION.
< .

, INCLUSION OF VOCATIONAL EDUCATION PROGRAM$ IN/A™

N
4 CONSOLIDATED EDgCATIONAL GRANTS PROERAM
< Ve .
f // . * a Y
. As the date for reauthorlzatlon of the Vocat10nal Education,

aAct (VEA) approaches,’ 1ncreas;ng attention 1Szbe1ng given toplts(1
. : . - 1/

possible inclusion in a consolidated educational granrts program.

< ®

. Not surprisingly, the suggestion that the'VEA be consolldated with

~

ot“er federal paograus,hevxng very 41Fferonv purposes and mechanisms.
. L 4

has provoked considerable dissent amOng some educators and vocation-

al training specialists. This paper neither endorses nor opposes

any specgific 1egislati§e proposal. 1Its purpose is 0 establish a I‘
‘background and framework for use in asséssing the effects of possible

proposais for consolidation. * . <\

.

The paper is organized in three sections.. The first section //‘

\
describes the factors that have led to the current interest in
éonsolidaiihg the VEA with ather federal programs assisting ele-

-mentary, and (secondary educatien. The .second section compares '
' s o . ; ) y .
several of the major.prov1s10ns of the VEA with comparable prov1~ R

sions in the other 1arge federal prOgrami prov1d1ng ervices at
» y &

the elementary, and secondary leyel. The third section of the paper
A,dlscusses posslble approaches to the consolidation of &+he VEA with

other elementary and secoa.gry prégrams and sets out a series of
(

objectites for,use in.the design og‘spec1f1c proposals for program’

.change.- .t N ' 1

v L4 >
™ ~

i? The VEA was last reauthori&éd in 1976, as Title I of P. L. 94-482.
The current law ik scheduled £o expire an September 30, 1982.

< . . . ..
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“"net of 1973 (P.L. 93-112) is also di§cuased in thls paper. In ad~'

A
¢
)

The . federal stétute that is the fbcg; of this discussion is ¢

the VEA and, i ticular, that portion gf the VEA that provides
' )

serv1ces at the high_ s school level. Because of its relevance to .

the overall mission of vocational educatlon and because of its
similarities to other educational’ p;ograms, the Rehabllltatlon
dreséing the other federal assistance programs £fQr elementary and

Secondary educatlon, the three programs serv1ng students with spe-

cial educatlonal needs are con51dered in partlcular déta11 these

. ~

?

programs are as follows: _

. Title I of the Elementary and Secondary Education Act (ESEA)

e e . ‘ ]
serving educationally deprived children ifh school attendance

*

. o . , - <, ’
,areas with high concentrations of children from low~-income-

families (most recentle reauthorized in the Education Amend-

S

ments of 1978, P.L. 95-561)7 ' ' .

L}

-

. Thefﬁducation for All Handicapped Ctildren Act’ (authorized
T c )

{rt 1975, P.L. 94-142); and \

. ESEA Title VII providing bilingual education services to
. - . N ~ x ?

children with iimited préf{ciency in Englléh (most recently'

reauthorized, in the Educatjon Amendgents of 1978, P.L..95-
561). - ; o L o

For each of these five programs, exclusive atteﬁtion in this
. » -~ 13
paper will be given to the basic grant components providing finan-~
cial aid to either state agencies or iocal sghool systemg.#
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. 7 Factors That Have Prompted the Current .Interest
N h & E

in Consélidatin@ the VEA with Other Federal Edutation Programs }'

In técgnt months'a number of propdsals haxe been discuséed

L] ! H

that would .combine current assistance programs in.such areas as -
! -

~ health'services} housing, and elementar& and secdndary education
L ' 1]

into'cohsolidated block grant programs. The arguments that have
AN . 1 - .
been advanced by the Reagan administration to support its-own con-
v { .
solidation proposals have beén couched primarily in terms of the

need to return programmatic declsionmaking to the states and lgcal-

b J y v ' * <. b

ities. In fact, however, there are several problems in thevadmin-
’ -

< .

isteation of the-categorical érant programs that make the current

"consolidation debate very timely. Thése problems stem from (a) the )
3 J . . L FS
.- lack of consistency in categories of requirements across federal pro-

grams, (b) the impedimenis to local toordination among federal programs

?

serving sfmilarhpurpgses'and.stddents, and (c) .the perceptions of un-
warranted federal intrusiveness in state and local educational deci-.

«~ sion-making. Each of these problems is discussegd below.

. 3
-

Problems of Inconsistency Among Federal Programs

4 . T . N

e Inconsistency among federél:requiripents is a problem that is
. K . 3/ R

. . felt primarily at local levels of program administration.” By and

-

.

/

~ © f

. .2/ ‘The April 29, 1981, fact 'sheet on educational consolidation
' ssued by the U.S. Department of Education stated: "For the first .
time Tunder this proposal], states and localities would be allowed
to use federal funds in the way they believe will best megt the 3
educational needs of their children.® VEA was not included in the
Reagan proposal for elementary and secondary grants consolidation.

A 3/}‘In this paper,'local administration will be discussed primarily
t . In terms of the operations of individual school systems. Many voca-
tional éducation prdjects are, however, (footnote continued) '

»

- .
PR .
:
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'large, program administrators at the federal level are not

touched by- inconsistencies among programs‘sx;aUSg they'generally
%articipate in the ;dminisﬁrétion of only a single pr&éf&m. Simi-
'larly,.in‘most state;, admiﬁistrative'dutie;'associated wi;h the
‘federal programs Are‘dispezged dcross catééorical-prognaq area$, n

permitting most -state administrators to be sp*:ialized in their

own particular program'assignhentf Ig\is ;gerefore mainly at the

i . [; - T .
o %ocal level that program inconsistencies 'are fully apparent,.even

though épey may actually oe rooted in varying state and federal re- 7

quir§menté; e - . o s _
Problems of inconsistency can be seeh’in a nJ&ber 6f.federal ..

vocatibnal'educaéion reqqirements.‘:For exa@éle, ;he planning pro- ?

cess, which has become.; major focus.of-the VEA as a reéqlt.of cﬁ%ngES \

f

made in the 1976 Education Amend@ents, resembles the.-planning progess
) ; S

reéquired by other.elemehtaf& and secondar? programs,'such as -BSEA o
\ . ' -
Title I and P.L. 94-142, but differs from those requirements gp sig=-

nificant ways. .
: , g L
and local level? in order to -improye program management and to.tailor]

A;& three programs'fequiré-planning-QE’Both state

- . "

educational services to the needs of ‘participating students. The

1

federal mechanisms to be used to ﬁchievp those objectives are, however,

LY

quite '‘different amSHQCthe progg;m§; ~ESEA Titie I, for example, re-

quires that plans'éuhmitted‘by stéﬁéﬁéducational agencies.focus on the
- 7 L A =Y : .
ed at the state .level to monitor local cqmpliance

a

procedffes to be us
)

SRR R
(footnote continuel) 4ddministered by -intermediate or regional educa-

tional agencies or ‘consortia dgrving“xwofor,mbre local school systems. a

For our purposes, vocational education projects administered by inter-

mediate agencdes will be considesyd to be the equivalent of projects

administered by individual sysﬁemsl ynless-hoted otherwise.
. . s « ¥ "' . -

! ..'l‘, N »\ N
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Jith,Title I requirements. P.L. 94-142 requires that’itsﬂstate
pﬂlns set odt. as their majcr feature; detailed descriptions.of
the policles to be used to 1mplement prov151ons of thF federal lawy

By contrast, the VEA state plan focuses on the state's assessment,

‘ -

needs for spec1f1c job skills, and the de51gn ofx;ocal vocatlonal

»

programs to meet those needs. " Despite the common goal of improve-:
ments in eddbatlon\{ services and program management. the different

: apq;oaches .tak%en 1n5the state plannlng requ1rements 'of these three »
4

-federal programs constltute one of the factors that discourages any
. s S

coordinated planning efforts across the federal\categorical program -
areas. "’

-Planning is not the only area in whlch 1ncon51stenc1es can_ be
seen across federal programs. Similar, types of dlfierences exist .
.,1n other major prov151ons in the VEA, ESEA Titles I and VII, P.L.
’ 94- 142, and the Rehahilitation Act: these‘brovisions include require-
\ ments pertaining to (a& the spec1f1catlon of Students (or persons) to
reqelve speclal targeted aid, ¢(b) guarantees that federal funds do not»

/‘replace state and local, a1d, (c) the establlshment and function of
/ 4/

" advisory counclls, as well .as other areas. , {: . .
The tesult of these procedural differerces among thg federal IR

. i ‘
categorical programs‘is to specialize and. in éffect, segregate’ the
administratlon of each program. Because each program has its own

o
requirements, very few of which call for any coordinatlon wath other

~

federal programs, each tends to operate wlthin its own pureaucracy
* —

. N§

] s M

”

-~

. .

.5/ The differences and ‘similarities of these and other federal re-
quirements are discussed more Eully in the second section of this paper.

l . ‘ L{ 7 . ' ...‘ .‘“ j*
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S 3 . .
characteristics of effective services, student needs, and the like.

e v

The parochialism engendered by these circumstances cyeates admini-
. R . - ‘ ’ . . N Fl
strati0e~inefficiencies at all lavels (as seen,. for example, in

" differing standards for the maﬂhtenanoa.of local fiscal effort).

]

Even more important, it tends to detract from a more comprehensive:

-

view of the needs of individual studemnts.

. . ‘ N
Bl:;leﬂs of Inadequate Coordination in the Delivery of Federally-
¢ . . \\ : ) ) ’
hasj;t;é Services . :
- l ¢

.Several recent studies have explored problems in the co-

ordination of educational services provided under moxe' than one
.federal authority (Birman/ -1979; Hill, 1979; and U.S. Comptroller

General, 1980). None of these studies included a consideration of

.

vocat{onal education.\ The issues identified- in these studies arey

' . . / - A -

however, generally similar for all of the federal programs operated

~

Accordi

by ¥ocal sch ﬂq/systems.
{ ‘to these researchers, the use of more than one fed-
eral authority to provide aid to a. single student ,does not always

create educatipnal problems. In too many instances, however,
ES [ ’

serious instructidnalw deficiencies arise because of inadequate

local coordination. For example,'consider a hypothetical teen-aged
-~ p A ad
student who wishes to participate in a vocational program but who
]

is limited in English proficiency due,to the use of a non-English

vocational training program for part of his ol day and then

language'.'.in his home. That student is likely'io be. placed in.a_(

participate in both intensiue English'language instruction and"”
bilingual instruction in other subjects for the remainder of the

day. The vocational program may be partially supported with VEA

( . . 8
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funds and the bilingual and English lanquage instruction partially
supported under ESEA Title VII” with aid under Title VII pOSSibly
used to support spec1al(1n-serv1ce treining for bilingual education
"teachers. .A number of programs providing services supported by the
VEA and ESEA- Title VII, such as in this example, are currently under-
way. Successful coordination often take;‘the form of prOViding infor-
§ mation to bo*o;‘tional teachers and language teac:hers about ‘the )
student's overall instructional program. It alsoﬂfrequently requires
) special acéommodatibns by goth teacnersi(or sets of teachers) to'the
. needs that have promptéed the student [ pattiCipation in the other
program That is, 'the vocational insttuctor is W' Ty to*be reqUired
to prov1de-spec1al help to the .student by arranging for the transla-

tion of technical matters into the student s home language Similarly,

the language instructors may need to provide special help in the
¢ . {

English terminology required in the area of the student's‘yocational
training. . In instances in whig¢h this coordination and accommodation
exist; assistance under the two federal programs'is complementary and
improies the®-overall level ot instruction provided to participating
students. . In other instances the lack of local coordination may re-
ult in'serious educational problems for students and for educationai

programs. Examined from the federal level, these probﬂems appear

particularly difficult to ameliorate pecause<of the person-to-person
4 , . . * .

level of coordination that seems to be needed. And yet, to the extent .

} that the separate federal authorities have contributed to the lack of
. A -

coordination, it seems important. to find ways to make changes in the
/ ) .

‘rules governing the federal programs that would increase the likelihood

N * ~

« of bffective cqordination actoss programs.

T
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In the recent study by Beuke, Lukas,/ﬁrlgham, Glick, and ‘Breen
)
(1980), the primary coordlnatlon problem experlenceq by local ‘m'\\

vocatlonal eduCatlon admlantrators was the lack of adequate co= .
. LN
operatlon between vqQcational educators anhd‘ educators of handicapped °
: : o R
students. In particulax, concern‘was expressed regarding the lack of

.

participation by vocational eddcators in development of the individu-
».

.alized ‘educational plans (IEPs) required under P.L. 94-142 for each

As a result, "the special educatdrs and other

*

handicapped student.

members f a student s d1agnost1c and planning team were faking, as=-
51gnments to vocatlonal educatlon without consultlngvvocatlonal edu=

used as’ a dumping

,cators." Thls caused vocatlonal programs to be
. . .

assignments were being.made without an assessnent of student
» ~” . S,
capab111t1es and interest in the a551gned occupational area

ground:*
(p. 206).
. . .
Beuke et al. attribute these df%flcultles to two factors.

.

First, vocational and spec1a1 educators are not famYliar with

- the 1nstructlonal priorities and’issues in each othet's respective
\i .

fl@lds. Vocational educatorséz’ten do not understand the special .
P

.gwéglems experienced by handi ped students, and they tend to be

unfamlllar w1th the 1nstructlonal technlques that are-most success~

ful with these students. Fop/these reasons they frequently oppose

the inclusion of handicapped students in their classes. Educators .

specially concerned qith Handicapped\studenbs tend, on the other

. N

hand, to be unfamlllar with the skills and requlrements of various

occupations; ‘as a result they often provide inapproprlate guldance
»
to handlcapped students in the selection of thelr vocatlonal
AN 4 .

programs$ R
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Although Beuke et al.  did not specify whether tjz educators ex-
pressing'these concerns were adminmistrators, teachers, or guidance ,

counselors, it is clear ‘that each-has a role to play in effective

coordlnatlon and that many acceptable approaches to gapd coordination

»

are’ p0551ble. Pt is also clear from this example and from the earller

example involving bilingual education that information Qharlng is an
1

important aspect of coordination across programs. Though this need

is relatlvely obv10us and clear-cut when viewed from afar, it ‘is not

- LAY

clear that this problem can be sjgccesgffully resolved M hrough federal

~

directive.

-

The.secona.Factor accounting for poor coordination between

-
i 4 . x .

vocational and.special education i the lack of®a formal procedure -

for the inclusion of vocational ‘educators in the IEP process. Im- .

~

portant decfsions about vocaticnal placement are‘thus often made

/

without the participation and contributions of vocational specialistslx

Beuke et al. report, however, that many states\have recognized this.
deficiency and have‘begun to require that vocational educators parti+ ’

\

cipate in the development of IEPs of those students for whom place- -

.

ment in a vocational_training program is being considered (p. 207).

A di#ilar lack of.-coordination across federal program areas was

-

found by Nacson and Kelly (1980) in connection with services to low-

-

achieving high school students enrolled in vocational proérams (p. 52):

" Although special services were available to these stddents'from several

sources, the researchers found few 1nstances of plannlng and develop-

mental act1v1ties that attempted to coordinate instructiohal serv1ces

in order to improve their effects on participating students. Moreover,

when special remedlal services were. prov1ded to low- chleving students

-

. A I

—

«
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] .as part of the vocatiomal pioggam, they tended to operate gndependently

Yof other remedial programs'in th&hschool system, such as ESEA Title I.

t . . Vi g \‘ . > .
~ ia - N '
¢ Concerns ArlSlng from Federal Iqterve&tlon 1nt9;Loca1 Educatlonal ,
FANRLYA AR . . ) L
. Declszon—maklng and. Og_ratlénsi/’ SN S « .
\ - H B .. & " ~ - : |
Concerns overvexcessive federa N;ntru51on feflect two common °

t -
\ ~ L4

local complalntsk that federal rules, while approprlate B o) the N
spending of federa} funds, are notaapproﬁklate to, the use of state

‘\ .
. snd loctl funds; and that the *edereq 90V¢rnm=n+ is necessar1lv- T
1 ts }
too dlstant from the educatlon of studenfs,to bF able to dlrect
. .

the content -0of the local 1nstruct1onal program. The’set of \’

f

provisions most cofimonly clted'as reflecting exce551ve federal in-

’ - i

terventlon ‘are those governlng the matching andfuse of th VEA set- S

e

~ A ¢ v - ¢
asxdes for dlsadvantaged and handlcapped students (Seztlons 110
(b)(l) and 1li0(a) of the act). In, thelr ﬁlscu551on o]

state and "\ «
[ 1

local dlfflcultles in using- the, set-a51de funds, Beuke et al. AR -
report several probléms that(1nd1cate state and local perceptlons

of exc8551ve federal requlrements attached to those fundg (p. P78).

For example, vocatloqal educatlon admlnistrators object to the’ sh

~

amount of VEA”funds that are locked into “the setra51de/§rogJams, it

is argued that the removal of local dlscret‘Rn in the’ isé of those
. . e 2

S .

funds tends ‘to impede the ab111ty of gocatlonal educators to exerclse N
o . . )

thezr best jpdgment in meetlng local vocatlonal education needs. In '

£/,

addltion, vocational educatope c1a1m that the rules governing the-

set-a51de programs are so restr}ctlve, 1nc1ud1ng those ‘rquiring the

L4

LI

—_— N - . '\‘ ! ' / . ' )
5/ This issue is aiso'discussed by the author in arpaper prepared for
A the NIE School Finance Project ¢1981, in draft). _ . .

B «t - . | '
. I ' ' ‘}2 ‘ - g : -
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' ma1nstream1ng of certain’ handleagped students, that the set-aside. ‘

prbﬁlslons defeat thexr pusposehas 1ncent1ves forr increased federal
spend1 g on students whd are.elther dlsadvantaged or handicapped. .

Thlrd,-lt is argued that the use of state §llocatlon f<;mu1as for the

dLstrlbutidn of dlsadvantaged and handlcapped funds severely limits

~

the discretion that couid otherwise be exercised by state vocat10na1

4 4 4 -
qgﬂmlnlstrators in targetlng funds to the local programs where theya
-
cbuld be used most- effect1ve1y. -

N

This set of compla;nts reflects both of the general obje;tions to

~

rules governlng the set—a51de funds 1nappropr1ately and exce551ve1y

B,
11m1t locaI use ‘of locally generated funds, angd, second, that federal

-

funds are ‘being used to dictate the types of vocational programs belhg

7 4

delivered. to students despite the lack of federal 1n51ght into local

L]

vocatlonai\ejkgat1on needs,~ (Whatever the mer1ts of>these arguments,

)

~ekcessive'federal interVention that were gited above: first, that the |
, »

it shoufd be remembered'that what is cast 'a%-a complaint in the ‘qon- (

text of &hlp debate- is also seen in other quarters as an absolute
» .
beneftt of federal involivement.)

. Concern regardjing federal intervention ‘in local educational de- "
’
!
cisions was expressed most recently in theﬂprov151on contalned in the
)

Department of Educatlon Organization Act proh1b1t1ng the Department
of Education (ED) from exerc151ng 4'any direction, supervisuﬁn, or

control over the curriCulum,.program of instruction, administration
. . A

or personnel of'any\educational institution, schodif‘or school system"
. - . s 4 N ’

,(Section 103(b) of'é.K. 96-88). Although provisions such as one have’

been comﬁonly added to many education Etatutes’fn the past, the 'issue

:

of federal control was a major topic of congressional deb&te prior to -

" Y 43 . "\"
. ) . . ; - ~

v

L
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ﬂgfe ion ', -e Department of Education. TQEJﬂSSue has

-
%

t . - » . 4
been arried oVer: into the current discussion regardiT? educational”’

‘progr conso;ié;tion, as seen above.

- . . ' -

‘ 1] . ¢

.Effect of'Tpese Problems on. the Consolidation Debatg’

& 7 -
The three sets of -problems’ iscussa? above. are genJ@ally ap-
. ‘ : - . p | .
plicable across &ll of the large f®deral assistance programs in
. - , AN - .
elementary and secondary education. \logether these problems have

AREN

created congidersble interest in Finding new ways ?;,n et federal

objectives for the provision of certain types-+of educational serv-

o certain categogies of students.

N

- 13

cluded the VEA, it "is useful to examine key provr51ons ac

pnod}ams selected for consideration are ESEA Titles I and VII an

P.L. 94-142. Because of its similarity of purpose Yeven though it
RS P>

does not/{ééress elementary and secondary-education directly), e

Rehabilitation Act of 1973 has alsc been included here.
"( [N N- «
To structureé this discugsion, the major provisions of each.law

have ‘been orgaﬁized according within six categories. These categories
are not intended to be exhaustive of all of the mafor provisions of
these @hws. Instead, they are intended to highlight two" types of pro-.

visgions across the five pro?rams. first, those provisions tﬁat are

[ S . - ' -
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._‘unique'across‘the programs and that therefore best reflect the dif—-
ferences in the purposef and operations of each program, and,\second,
, .

C© those prov1sxons that,are osgxlmportant'ln maintaining the operatlons

of the prograﬁ”énd therefore would requ1re 1mmed1ate attention 1n any
)

major re-focu51ng, in orde;nsimply to ‘maintain the flow of federal
. ’ &

+

funds to state and local agencies. “

\ ’ -

The categorles used in ghls discussion are as follows:

-~ ' 1. Procedures for the allocation of federal funds;
2. Assignment of responsibilities\for progrhm administration;
’ 3. Target group to be served; ..
4. <Seryvices to be provided with‘federaf fund
“Se 867 ces to be provided‘with state and local funds; ‘and
: 6. Safegu;rds ensuring coﬂbliance with program requirements‘and

with: nondiscrimination standards. -

-

In, the remainder of this section, 'the provisions of the VEA
"falling into each of Qhe six categorfes are compared with similar

provisions“in each of the other four programs.

+

“

Procedures for the Allocation of Federal Funds

These prov151ons dé@g{mine the national distribution of the bulk

of all federal funds fot elémentaxy and secondary educatlon. As an

indicator of the relaticewflscal size of the flve programs under re-
view, it is‘usefol to note that the FY 1980 appropriation for these'
programs was $6.233 billion, out of a total FY 1980 ED budget of
$13.758 billion. Of the total budget‘for the Department, $5{181

billion was deVoted/to postsecondary student financial assis'tance.

‘ ‘.‘ﬁaﬁs, the five programs discussed here accounted for 73 percent of the
‘ , P ¥ . :

-
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o
—1.4— . ' ' s‘
. .

ED FY 1980 budget that was not used fort student financial aid at

5%

the postsedondary level. o @ . A .
i ¢ o ‘ » - )
Funds under the four largest prograggfof the five are allocated

/

primarily on a formula basis, w1th d;jferent fmeasures used in each
y - f
allocatiorn formula. - No data are: available at present to indicate

the coqparative effectiveness of eachlof the formulae in.achieving

varloqs allocation goals, such as compensatlon for areas character-
&: -

ized by hlgh levels of poverty or unemployment or by Iow tax bases.

For purposes of cons1der1ng the effegts of ‘program consolidation,

Y e

those comparlsons would be valuable hut ne. more so than a comparisan

of - the stated purposes and mechanlsms for fpnds allocatlon under each

hY -
» o4 4 B

prosram. 1, R

<.

VEA. Allocation of VEA funds to states-:is determined by a

formula spec1f1ed in thé-Statute. Allocations within a state are,
\ I *4
however, determlned by each state on. the bas1s of procedures de- .

scr}bed xﬁ the state's VEA\plan,“yhl is subject to ED review and

-

I -
approval. ; L - =" o . c -

-

£l

é'l‘l'ie amour’ of the total VEA grant to each state is determined
o - - e - ’

prlmarxly on the ba31s ¢f populatioen,; with certain provisions for

- ’

4 state 1ncreasas llnked to low per gapita income (Section 103.of VEA).

e e
oy . [N -

: . AW ) ’ ’ - ¥
6/ Funds under Eéﬁﬁletle VII are allocated on a discretionary basis,

although.even in that program the ED Secretary i8 directed to ral-,
locate unds -appropriated in proportion to the geographical distri-
ign.wof childre of\llmited English proficiency throughout the nation”
ion‘721(b)( enat act). ‘The Becretary is also directed to”
ach}eve "an equitable dxstribution .of funds" Within each state in which
a' ant is awarded. The “equitable distribution" is to be determlned
he‘Sasis of the geographic distribution of limited English
proffc nt students in need £ bilingual educatlon (Section 721!b)(3)
(A) of the-: act)? : R -

» .

{

L3

E




o . . .

The population count ufed in thé forﬁuia is weignted by -age, in order

to overxcount" persons in the age ranges be11eveB most llkely ko par-

_ticlpate in vocat10na1 eduqat;on. A precondltlon for the receupt of .

federal funds is theastate demonstration that the federal funds will
. B 3

be matched on &t least a one—te-one basis by state and local funds for

’

'
< vocational education programs.  Provisions allocatlng VEA funds to

s
<

» ~ states were essentially unchanged by the 1976 amendnents to VEA.

Changes were made that year, hewever/ 1n the standards for the state:
allocatlon of funds to school systems and other within-state subgrantees
(Sect1qn*106(a)(5) of the Actz. In the wcrds of_the House report on

the 1975 amendments, the_purpose of these changes was to "focus fed-

. . i * -
*eral funds on those school districts and other.public- agencies most

/‘ ) ) . 47

~ in financial need of these funds” (Ppage .34). A second pUrpose of the

changes was to reward sub-State, VEA applicants that sought to discon-~

tinue old, out-ddted programs and to ihitiate new programs more-closely

linked to "emerging™ employment opportunities. .

‘ I
Finand¢ial néed under the new formulation is to be determined
. [ d . .

primarily on the basis'6f~the ecortomic characteristics of the areas

//TE which sub state appllcants/(gzten school systems) are locasad »

.

. The prlmary economic indlcators to be used by the state are log4dl
B, .

-unemployment rates, local financlal abiljty of school systems (as

3 —

measured by looal tax hase and tax effor ), and the concentratlon

of low-income persons within the school systgms. (For sub-state ‘;
B . ' ] .

applicants that are th gchool systems, similar indicators\are to

be used in place of thé two indicators above that apply‘onlynto

. .. ’

school systems.) : : ‘
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. ED has reviewed state - pquf for w1th1n—state allopatlon extens1vely

-

/ * N . \ 2
. ’ ‘_ _ - . . » ’
P \ le , . )

L' No 'data are currently available from ED to indicate whether

the 1976 changes have been éuccessful in shifting within+state

fundifg patterns away\from earlier per capita &llocations. Howéver,

considerable attention has been glven aw federal and state levels to
. Y

the 1mplementatlok_of the new requlrements. According to NIE (1980)

I} -
LY 3 ﬂ .

l

and has requlred revisions in state allocation prodedures in a number

of ca gs (p. ,;II 25) It is not known, however, what effect the re—.

ed changes have had on the state,procedures. o

55 In addltlon to the requirements governlng the w1th1n—state

/

~ - .
allocatlon of VEA basie¢ grant funds, other. requirements govern the .-
\ -
expendlture ‘of VEA set -aside funds for disadvantaged, handicapped, -

and post§eCondary.students. -These' rules were contained in.the 1976

. / o ' T .
amendments and- elarified in 1978‘vith‘the issuanceé of reé§julations -
7 ~

limiting the use of VEA disadvantaged, handicapped, and postseecondary -

"set-aside funds to the "excess costs" of vocational education services’

delivered o these groups, as compared to cegmparable services delivered

" to other students.: These requirements have generated censiderable con- -’
. A ;: .

. < . : -
troversyy especially with r%gard to the appropriateness of the matching .

mechahisms being used and the extent to which the ‘set-aside require-,

»

ments act as an incentive to increESed state and local effort on pehalf

l

of disadvantagéd,.handicapped, and - postsecondary groups.
4'. = N ‘ -. .(' : . «

ESEA TitlefI. fhe ai;ocation formula used for Title I basic‘grants

s

to school systems-is basedfop)nucbers of children from low-income

families, weighted by, a factor i:tended to reflect the relative cost

of education of the state .in which the school system is located.

—

Under Title I, ED is respOnsible for allocations to the chnty level.
A ‘/ , - . '

—
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. The state educatlonal agency is in, turn respon51b1e for the sub-.
. 7
eafcounty allocatlon of funds,to school systems, .a process whlch is

. to be accompllshed u51ng data that indicate the relative dlstrlbu-

- tlon of_chrldren from low-income famrlles across e?ch county.

Because of the formula allocation to the county level, ED re-

e,

tains greater control over the distribution _of federal fqnds under
- - . "

Title I than is the case under the VEA. Thls largefrole for ED re-

flects a smaller state role in Title I, as compargd to the state re-

L4

spon51b111t1es'under the VEA. These differences become part1cuiar1y

-

~ ~ important in the context of the much larger dollar size of the Title

.

I basic grant _pProgram ($2.630 billion in FY 1980) cpmpared to thg'VEA
. basic grant program ($562 mllllon 1n FY 1980) .
No recent analyses have been performed to est1ma€e the effec-
tiveness of the Title I formula in- target1ng funds to school systems

\\w1th h1gh ‘concentrations of low-lncome students. Undoubtedly, cuﬁ/
¢

o rent effectiveness 1s{con51derab1y lowered‘by the fact that 1970 cens

data«are still being used to 1nd1cz/ate the dlstrlbutlorgof children in
7
Despite the outdated baseline numbers; analyses conducted

»

v poverty.
in 1977 in preparation for Title I reauthQrization indicated that
. . : ,
_more.Title I funds were being awarded at that time to the ration's .

poorest states than would be' the case if

funds on)an equal per-pupil ba51s.

v

AY

g}l states recelved fltle I

«
.

——

P.L.

94-142,

(Fdnds under the basic grant program are allocated

_ N

/

us

v e

4
, to states according to each state s r!port to ED on the number of

oF

“.
-

. . F AR L4 ’ . . .
Y This ‘anlaysis wag conducted by HEW staff offices as part of a 1
. series of studies of the Title I formulqg o “te

v
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- handicapped chfldren receiving special.edhcazional services .within’

»

I VY

the state. Unllke the ‘VEA and ESEA %1t1e I, 4o welght1n§ is attached

to the counts of handlcapped chlddren to alter the state fundlng

allocatlon accord;ng to stateww1de economic criteria (such as the

-t

[ -
per capita ;ncome level ‘of the state, use& in VEA, and the cosf of
. { e 3

Y

education in the §té:§; hsed in Title I). To qualify for the receipt

" of funés, a state must have an approved state appllication on fi}e

- / . , -~

with ED. - .. . '
Updbn rece.pt by a state educatioqal agehcy,‘funds are allocated

'to school systems according to their counts of’handicapped'childreq

Al

receiving educatiaonal servicea., To é&alify for funding, aJﬁchool

system must have shbmitted an application to the tate edocational
" agency indicati:grjga plans for the expendlture of P. L. 94-142 funds

and its compllénce with pektlnent requlrements. Féderal funds under

v

this program may only ‘be used for the excess costs® of educatlonal
and other services "dlrectly attr1b0table to the education of"andl—
'capped children"” (Sectlon 614(a)(2)(B)(1) of the act).

- It 1s not possrble to assess the full extent/ o, which thls
\
,allocatlon procedure is meeting its objectlves because of the dif- .

- %

- ficulty of assessing the prevalence ¥f the various handicapping con-

’

ditions identifi}d under P.L. 94-142. According to ED data, however,
_K\\current service rates for moet handi&ap categories are fairly con-

sistent with the Department s best 1ndependent juagments of preva-

S .

lence rates for eaph particular type of handicapplng conditlon (§tate

Program Implementation Branch of the ED Offlce of ‘Special Educatlon,
p 21). 1It also appears that another objective of the allocationm pro-

cedure _,is being met, namely’that states are reportlng that they are

< 2 ) \
)N 20 j ' |

L d




children. i .
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Rehabilitation Act. Under Section 110(a) of this act, istate

allotments are determined by .a formula that. considers each state S
total population and the sguare of its 'allotme percentage. {ne
latter factor is based on the pe} capit income o the §tate, with

a state that has a comparatlvei; low per cap1ta income reqe1v1ng a
comparatxvely higher per taPTUE gllotsent. The aetual p;ymgnt to the
state 1s to be based on the "federal share of the cost of vocational
rehi9mlltat10n serv1ces,‘as pro;ected in the state [ annual plan for
' vocational rehabilitation serv1ces. Th -"federal Skare is pegged at
80 pegbent in Section 7(5) of the statute and is ratably reduced fs
necegsitated b& appropriations.f

No spec1f1c dlrectlon is given in the statute regardlng the

dlstributlon o! fun within the state. The ' only llmltatlon is the

requlrement that the state plad "shall ‘be in effect in alY polltlcalt
subd1v151ons, unless ‘this provisjon is waived by tq\'BD Secretary

(Section 101(a)(4)). Althoug9(no guldance 1s presented on this matter'
by the 1egisl£tive ﬁistory,,the provzslon appears to suggest that

vocational rehabilitation services should be offereg/throughout the

L

8/ ED has repOrted that approximately 117,000 m0re handicapped
_ children were served during the 1979-80 school year than during the
1978-79 schoel year.  This figure represents an increase of about
3 percent over the 1978-79 base. (Derived from data presented on
pp.162 and 163, State Program Implementation BranCh of the ED Office
of Special Education ) -
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Comparison ofgpgocedures for.the allocation of federal funds. .
As indicated in the pregeding discu;¥ion, wide variation exists in

) 'the des:.qn of allocation procedures for each of the five programs.

s %

.

These ¥ifferences can be Seeh in the allocation of funds from ED to
the states and in/the di;trfhution of federal fumds from the states
to local agenc1es. o .
Except for ESEA T1tle viP, each of the- programs under rev1ew
allocatos f«um Sunds to states on the basis of 2 populatiomn ccunt
of some gort. VEA and Rehabllltatlon Act funds afe allocated on the

basis of each state's general population (weighted by age, in ,the

case of the VEA), with a factpr included to prov1de more federal funds
4

to states/with‘lower levels of per capita income. ESEA Title I and
' ]

P.L. 94-142 allocate fqhds on thé basis of counts of students having ,

n . - N ) . - C . ;
particular characteristics (i.e., low-income or/handacapped, respec-
shere A .

Eively) - ) y

~

, In the dlstrlbutlon of federal funds go local agenc1es, the same
pattern of 51mllar1t1es among programs is reflected’ VEA and Rehabil-

itation Act funds are fallocated from the state level according to the

’

procedures set forth in the”approved state plah,iwith the VEA providing
more guidance for within-state allpcatiom than the Rehabilitation Act.

 Relatively llttle'discretion in state—dd&ermined distribution is per- -

) ~

mitted by Title I and P.L. 94-142, in which the same genesal distribu-

’

[ /
tion criteria are used at the state level as at the federal Tevel.

4

Assigments of Respongibilities for Program Admlnlstratlon

Each of . the five prograqp divides admlnistrative dutles among

" federal, state, and 'local lévels. The amount of responslblllty im=-

22
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. , s \
posed at 'edth level varies among the programs, however( Among

several of the programs, the relative distribution of responsibility

]

has even varied over the life of the program, depending on the spe-

cific requirements for each governmental.level that have been set ,

forth at various stages in the legislatiqe evolution of each program.
* - ~

_ VEA. The 1976 VEA amendments enlarged’the role played by the

state vocational education board empowered to administer (or super- .

vise the admninistration of, vocational ¢Aucatisn. This change was"®

achievi! by the consolidation of prev1ousI§ earmarked authorities

into a new state basic grant that contained far fewer mandated acti-
vities and funding specifications than had previously existed. in
place of that structare, increased reliance was placed on each state's
plan for vocational® education, tosbe submitted to ED once every five
years. In deve}opfng the plan, each state was directed to base its
proposed activities on carefdl assessments of current and projected
manpower neéds within the stafe. :

In comparison with other federal eduycation programs YEA places

D “3
~

relatively little emphas;;;en local responSibilities for program im=-
plementation. Although,local planning and advisory procedures are
present in the law, they are minimal in comparison’ to thé responsi-

bilities imposed at the state level by the VEA.

~

1

2 . ’ ' ’
ESEA Title I. The 1978 ‘amendments to Title I strengthened "the

state administrative.cesponsibilities of this.law, altbough major,

[ 4

responsibilities continued to be imposed at the local level. The

speciﬁic state duties” that were increased in 1978 were prémarily in

.

K4

\
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the areas of program- monitoring, auditing, and compliance enforcement.

/‘ -»

;The amendments left unchanged the relatively small rolegof the states

in determining local iilocationScunder Title I. Similarly, no new

\ P . .

requirements were imposed regarding state responsibilities fior the

provision of state or locally fundedteducational services.

Each state's exercise of its Title\I aeministrative respgRsi-
bilities is to be described inAa state monitoring and enfarcement
-plan submitted to ED once every three years. The p%an{ which was
first reqnired in the .1976 amendments, is intended to deseribe the

state's schedules and procedures for the monitoring and auditing of

local projects and the resolution of complaints. The law reguires
- . . ’ .

4 .
also that the Pplan include information on the state's procedures for .

'

aetermining compliance with Title I requirements related to private

“—

school children.

. ’ : 4
Under Title I, local educational agencies continue to have major

responsibility in three areas; (a) 'the effective design and delivery

of program services to participating stdaents, (b) the selection of

¥

participating schools and students, and (c) the submission of ,re-

., " o . r . -
quired reports on local program operation and effectiveness.

~
¢

P.L. 94-142. Administrative responsibilities under this pro- -

.gram are congiderably different from those in other programs. One
governmental Unit -- the state educational agency -- ho}ds not only
the resp0nsib111ty for admiﬂistgﬁing federal handicapped funds but
also thé duty of assuring adequate services to handicapped chil

dren w1th'whatevér federal, state, and local funds are avajlable.

'.As'expressed by the Senate comnittee reporting on the bill that

. A -
. . -/ . "24 ¢ ‘ :
N * . Y .Q .
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later become B.L. 94-142, the state educatiofal agency is the<entity

., holding "final respon51b1I1ty..._fov assurlng that all handlcapped .

3

chlldrgn within. the state recetve a free approprlate,gpbllc education”

/
:(Committee.on Labor and Publlc Welfare, 1975, p. 4). Although-earlier

4 L]

'ver51ons of the federal handlcapped law had paved the way for thls re-
quiremedt, P.L. 94-142 quertheless eetabllshed a major new level:-of
federally imposed reséensibility en the Fﬁates. In no otﬁer'federal

\iiiciife state educational respdnsibilitiee over the\use of non-fede}al
resources been oenceived quite so broadly as in P.L. 94-142.

‘As,in tﬁe VEA end ESEA Title I,/state procedurag for_imple-_

menting federally imposed resboneibilities are te.be set forth in :

a state plan. No time periods are specified in the stétute for the

L4

/

submission of "each state's plan; by regulation, states have been re- s

quired only to submit an initial plan and periodic 8pdates as neces-

sary to-describe pertinent changes. The state pian under P.L:-94-l42

¢

is to contain detailed descriptions of the policies and procedures
) \ -

that will be used, f.irst, to assure compliance with the‘gequirements' ]

’ \ -

of the law-and, second, to enc&urage'the'éevelopmeht of high quality
progrems of instruction fof‘Pendicapped students (Section 613).

ESEA Tiﬁle ViI. Under this program, states aré authorized to

.

_pley only a limited role in adﬁinistration. "As specified in Sect§on

721(b)(3) (D), stpges may consult with ED on the selection of local

" ° graptees but not appréve or dishpprove ED's choices. States are aleo
e

horized to coordinate technical assistarce brovided.to bilingual
"‘i =
eFucation programs within the state. Funds for local projects aye
not administered by the state, and no state role in monitorlng, audit-

ing, or planning is authorized under the Title VII statute.

..25
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. ;
not administered by the state, and no state role in monitoring, audit- S
$

ing, or planning-is authorized under the Title VII statute.
Local plans for the Title VII pro;eﬁt.are set fqorth 1n the local

school system's application for Title VII funds. The_application.may
cover a pewriod of from one to five years (although funds are rarely

awarded for more than a three-year perlod) ihe purpose of assis- . 3r .
tance under the law is to bu11d local capacity to deliver b;llhgual
education services with state andllocal funds. Therefore, local

distr‘i'c.ts are’ expected ho-aﬁply only“once for federal funds to im-
# . plement a specific project. If new neede later arise that are te-

v lated to the purposes of Title VII (e.g., through the arrival of a

‘large gréup of refugee,éhildren);‘a school system may request a new,

\ . .
*multi-year grant. //////i/

\ -
\_-—'w "
B
.

~ 4

I

Rehabilitation Act. States exercise almost exclusive ad-

ministrative authority under this praogram, as demonstrated in its /

» 4

statement of purpose (Section.l100(a)” of the act):

2 ,

. The -purpose of this title is to guthorizd N\
grants to ‘assf#st states to meet the current
and future needs of handicapped individuals,
’ P so that’ Such individuals may prepare for and
- /1 engage, in gainful employment td the extent of
’ ' their capabilities.

Unlike the other Program authorities discussed above, statee are seen \
as directly responsible for the prdvision of,servicee\to targeted in="
dividuals and are not merely the administrative conduits to local

seryid! prov1ders, as envis ned under several of the other authorities.

This level of responsibility is reffectgd in the requirements

for the coptents of the state plan to be submitted annually to ED.

4
3

The plan is to contain specific descriptions of theé individuals to

be assisted. and the services they will receive. Where hecessary,

26 u

N R P .




priorities are to be indicated in the  selection of individuals and

the prov1slon of serv1ces. No specific directions are given regard-

1ng the state monltorlng(oj federally-asslsted activities, although
Y

a major state oyer51ght role is 1mp11ed by the requ1rements imposed”

4 -
on the statés for service dellvery standards and prlor1t1es. The
3 .o

~

statute conta1ns no explic1t discussion of the adm1n1strat1ve g@-
-~ . .

qu1rements 1mposed on local service prov1ders.

"Considersble attention is gtven in the statutq.go the designa- >
tion of the state 'agency (or agenc1es) to be responsible for the de-

r
velopment and 1mp1ementatlon of the state's plan.-:!he ageﬁ%y deslg-
;) \
nated must be either the state educatlon agency, - the state'y?catlonal

L]

- - . °
education agency, or a state agency primarily concerned with vocation-
. )

al rehabilitatian. ., = »*.

-

Co@parlsqn;of prgylslons ass1gn1n esponsibilities for program
=

'admlnlstratlon. The five programs’ under conslderatlon ‘reflect a range

-

of administrative configuratib At one end of the range, ESEA

‘state role in pr gram aaministrad"

T1t1e VII envisions only a n}g&ma

~

~ tion, with primary resp9n31b111ty exerc1sed at the local level. The .

Rehabilltatton Act,’ by contrast, places v1rtua11y clusive responsi-

L]

bility at t tate Level. The remalning three proggpams all prov1de

-

'significant sv roles in-program admlnistrationh

14

Title I requiring a: relatively smaller state ro

t ylth ESEA

afd the VEA requir-

S
ing a relatively larger state role. P.L. 94-142 probably fits into

.

the middle Qf this range, although the state role under that prog‘%m -

..
as civiI‘riﬁﬁts guarantor is unique amonq_the five programs. With the

exqeption of ESEA Ti‘ie—VII, each of the five’ programs requlres a state




Benefit from VEA assistance, as indicated in Section 101:

) provemel<ft:ﬁi Pa

] -
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v , )
Target Group To Be Served
1

s

Each of the five federal programs specifies the general target J

-~

group to be served by federal ass1stance. Moreover, each program
also specifies the' types of ‘students to receive priority attention
. 1 * ¢
. . . ». N . :
within ef@i¢h target group. ) . .
- - ' b

VEA. This act specifies a broad range of persons.intended to ’

» . ’

.4+ +..persons cor all ages in all communities of the
State, those in high school, those who have com-
pleted Qr discontinued their 'formal education
and are prepaming to -enfier the labor market, those
who have already entered the labor market,. but

o - need to'upgrade their eskills or learn new ones,

those with special educational hand1caps, and

those in postsecondary school...

A

As indicate earller, other provisions reserve funds haer the
o 3

ba31€ gran s portion of the act for d1sadvantaged students rzeflned

. &
as persons with ecgkom;c or academic handicaps who require spﬁq&al

b

vocational servic and persons w1th/11m1ted English Speaklng;ablllty),

handicapped students, and students enrolleiﬁin postsecondar%/yocational
it .
programs. Yogether these Sft—asldes rmpose targetlng yequirements on

= vt
c grants and program im-

45 -percent of, eaca te's allotment £or

[ b ?

.~
,.' I

Aside from the general description of intended service recipients.

quoted above, the statute does not explicitly place limits on the stu-

dents who may be served by the 55 percent of each state's allotment.

\ . K . i :‘" .
that ’is not committed to one of the set-asides. There is, for example®w

v

no requirement that students with the greatest needs for vocational

eduoation servfces be served before other students. The emphasis

- 28 o
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| - Cos I
ic grants program, other VEA provisions target

. Bther vocational services]on‘disadvantaged students and students with

-

ity, displaced homemakers, and others.
mh{?ughout the statute emppa51

de%@very of vocational services
\/

"\

E§EA Title I. Detailed directions are prod!ﬁed to local-Title I

administrators regarding the st’gents o be served under this program.

These directions’are particularly important due to the seemingly dual

-~

focus of the proegram on low—inc me and low= ch1ev1ng students. As
0

;-

explalned in the statute, the countz of low-income- studentg are to be

<used for a‘!ocatlng.federal funds dbwn to the school system level

and then for identifying individual schools in whixh’ T1t1e I services
used for allocating federa} fUnds to the level of the'school system \
and then for identifying specific schools in whjch Tﬂ:l- I-services
will be offered. At'the‘schqol level, however, the only'driterion
¥or receipt of services is the educational need ofr individud students,
.as indicated by low academic achievement? - \ - :

The statute requires that ser&ices be provided te studehts
'ﬁaVing the‘greateet need for special assistange" (ée;tion 123(a)’o
the act). In order to accommodate certain other objectives (e.qg.,

. continuity of services frqm one year to the next, avoidance of dupli-

cation with other compensatory education services, étc.), provisions

have been added}tb Pitle I permitting school systems to deviate from
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»

. !
.the "greatest need"” criterion in certain circumstances. By and

I;arge, however, that criterion establishes the fundamegntal tardet-

. ‘ , .
.%- ing principle under the act. . 7\
, -7, P.L. 94-143, This statute-gefines %ﬁs target group as tudents\\s\‘\
‘*i‘ . . “a , $,

having one or more of the handigapping conditions listed in Seotion

602(1) of P.L. 94-142. Among’ these conditions, tne one that‘has‘\\
proved the ‘most dlfflcult to def1ne ;ith precision has been the nedx\
est category,."chtldren wlth specifmc learning disabilities." Orne
.concern in defining thls type ‘of handlcap is that certain students ’
may’ be inaccurately idintﬁfied:as having a specific learning dis-

9/ .
‘abélity._’ Unfortunately, school systems may be lléyly to identify

children as hav1ng th1s handlcap because (a) .the a![ocatlon formula

-

L4

»

under P.Lm 94—142 rewards the‘ldentlflcatlon of addltlonain;7nd1-
capped ch11dren and (b) 1t 1s SOmetlmes difficult to dist uish

learnlng d1sab1ed children frOm nbrmal children who are low-achievers.

" Like ESEA Title I, P L. 94 ~142 places priority on the provision

‘of services-to certain handlcapped chlldren having, in effect, .the

§

greatest ‘'needs. Local schooL?systems that *are in the process of
AN Y

complying with the federa1~requirehents are to provide appropriate
(. a ° s
educatzon seryices, first, 'to handlcapped chxldren who are not re-

*

ceiv1ng an education® and, second, to Childfgﬁ\nghin each category

“«

of disablllty "with the most severe handicaps wha are receiving an

~

v

* - )
%/ Evidence suggesting that this may be the case can be seen 'in the
act that carrent service rates for this handicap are atjthe upper
“1imit of recent estimates of the total population of learning disabled
children (State Program Implementation Branc? of the ED Office of
Special Education, p. 2L) .

)
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inadequate education® (Sectiog 614(a)(1)(C)(ii) of the act). Pre-
sﬁmably, however, once a schooL system is serving all its handi-

—

//, capped students, these priorities are no longer applicable.

_ ESEA Title VII. The 19785ame"r1d}nents to this act exsome—‘

what the target group to be served with federal assxstance, This -

change was accomplished by redefining the target group fron studénts
L;Jd w1th “llmited English speaking ability" to students wifth "limited
.E:ngl'lsll proficiency.” The new definition includes the students
\ served under ‘the old definition and adds students with limited
English proficiencies in ‘reading,'writing, and understanding”
(Section 703(a) (1) of the agt). ~ - . S -

In a pattern seen in ESEA Title I and P.L. 94-142, the 1978
L)
amen ments to Title VII added ne; requirements that the ch11dren

selected to be served in a district hav1ng a Tistle VII grant be
.

. "those children most in need of assistance under this title* (Sec-

\\tion 721(b)(3)(F)(i) oE\the actf Unlike grantees under the other

L]

\\\_ﬁ two programs, however, Title VII grantees agp urged to move parti-
cipeting students out of the bilingual education program as soon
N

as they have attained adequate proficiency in English. In order

to aasi&t the_ transition of former bilingual participants into\reg—

ular class poms, Title VII grantees areareguired to ‘provide "neces-

sary follow-Up services to sustain the achievement” of former Title

. VII. participa :
This emp asio\on need for bilingual sarvices represented a sub-
stantial shift from the original prgvisions of the law (as enactad

in 1968) that focused Bervices on limited English speaking children in

a

/-

=t

i
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' gchools with high concentrations of low-jncome families (Section 704

v

r

[

A
s

’(c)‘of P:L.

90-247).,

“PHe low-income provision of the early law paral-

T o= "P,L. 94-142 limits the age range for servicgs to ages three through

-

leled comparablélprovisions in'E§E@ Title I. In 1974, the low=-income
'provisions were withdrawn from the program requirements and sub- .
. Stantlally de-empha51zed by being made 1nto one of several criteria

for the selection of grantees (Sdction 701(b)(2)(A)(1v) of P L. _ 3

! LY

k2

93-380)., i

eehabilitation kct. Programs supported under this act are in-

tended to provide certain’ services to handicapped individuals. A

""handicappéd indivi@u;l" is d@fineg as any person who has a "physical. .
or mental® disability which "results in a substantial handicap 'to
employment: and who "can reasonably be expectcd to benefit in terms

of employability from vocationalhrehabilitation services; (Section

- — . ' ¢
. T(b) of the act). This definition is considetably narrower than
that used in P.L. 94-142, which explicitly~dnclude§'the "emotionally .
dlsturbed' ‘and which does not exclude any handicapped persons on the

basis of poteﬁtial employability or other criteria. On the other hand,

21, while the Rehabilitation Act places no. restriction on the ages of

participants. -
In a manner seemingly at odds with the cmployability' limits

citad above, the RahabilitatiOn Act places explicit priority on

*serving first thoaa with the most severe handicaps (Section 2(l)

k)

of the act). Thia objactiv: is to be reflected in each state' s plan,

which is to indicate the order to be‘'used in;selecting individuals |
/ v . : ’ J
to be served. As stated in Section 101(a)(5)(A), the order is to -
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. > . . '

"be ‘determined on the basis of'serdﬁnglfirst ghose‘individuals with .
: [ 4

the most'severe handicaps.' Thisaempﬂ%sis is cited in the Senate

r 4

bxll report as 'a primary need h1gh11ghted 1d'Comm1ttee hear1ngs

] ‘
prior to Committee approval of the blll (Commlttee on Labor and
v ; . VAR

.
R

Publlc Welfare, 1973' po 2078) : . ~

L]
.

., Comparison of provisions indicating-the target.group to be

served. The VEA differs from the other _fou‘!*rograms reviewed in its

lack of a3 relatively narrow target gropp on whom d1l basic grant

R r I‘
to a defined group of persons and additional y stipulate that priority
AN e
in the prov1slon of services should be/glven to those Persons in

services are to be focused. The four gther irograms limit services ©

{

the target group with the greatest needs. Operationally, th1s dif-
~ ference means that the VEA services are likely 4o'be used @g-a broader
range of persons than services under the other programs

On the other hand the VEA basic drant set-a51des encompass eacCh

of the groups served éy the other fou programs: the academldally

.

and economically disadvantaged, the limite®-English speaking, and
the handicapped. This inter-relationship of targeted groups un-
doug;edly-creates overlaps in'services\and may well suyjgest adendﬁs

for greater coordination of efforts.

Services To Be Provided With Federal Funds, . .

N ;’key aspect of thellegislative purpose of each of these prod
grams is the specification of particular services to be provided with
federal funds. fhe programs vary, however, in the~deta11 with which
these lcrvices are lpecified in the authorizing laws, with some pro-

gramg defining narrowly the 'services -to be provided and othera in-

dicating only broad objectives for, the prbvlsion of services.

33~ . . .
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VEA.. The VEA does not describe the vodational services to be
offered to»stuéents;‘but it does specify the process to be uéea by
states fﬁ“ﬁete:mining tﬁg services to be offered. The main ob-
| ¢ 4‘ jective of tgé state procesé is to identify "the.current and {uturé) )
needs for job skills within the gtate" (éfétiﬁn 107(b)££l of the act)
through (a) consu}tation with the repgesgntatives of pertinent groPés,
(b) public hearings, and (c) énalysis of relrevant data. The steps
“7 taken to- 1mp1ement thls process are to be' part of each state's de-
velopment of lts p!an for v ;élonal educatlon In’ response to the
needs identified in the“planning process, the state plan is to indicate
) the §tate's vocational goals, including a d;scription of "the cougse; ~

. :
and other training qﬂportunities to be offered to achieve those skills"

and ”fhe reasons for choosing these courses and training opportunities”
*(Section 107(b)(2) of the act). .Thus, although wide latitude is given
in the, actual design of services, each state is to prS\\Fé/ED with
extensizg docUmentation of the process used to arrive-at the specific
o~

choices of vocational sarvices.

ESEA Title I. This program provides much less spec1f1c1ty in

the types of segvices to be provided to partic1pating students. As .
stated in Section 124(a), Title I funds are to be used for "programs

and project;/Zhich are designed to meet the special educational nee?s'
of participating studentﬁ. These activities are to be deterﬁined on
the basis of a needs assessment, which identigiess(ai the specific
éhildren with théfg}eatest nged for special assistance, (b) the gen-
eral instructional areas to be addressed in ‘the iocal project, and

1c)j¥he specific educational needs of participating children. De-
scriptions of the projects to be conducted are required to EE:jncluded

ERIC L
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1n the schogl system s grant appllcatlon to the state. The state
) - /
in turn is responslble only for determlnlng that the information’

’

'presented by local applicants is consistent with Title I requlrements.
By common practice, most Title I projects use feder<€ funds to
.- n . l »

provide compensatory instruction designed to improve students' skills

in reading, math, and language arts. That focus is ngt necessar11y
M }

-

AY
required by current law, however.

P.L. 94~142. As in the VEA and ESEA Title I, relatively proad
limits are placed on the types of services that may be ﬁrovided under
thls act. As stated in the program S purpose (ﬂnﬁgectlon 3(c) of the

act), handlcapped students are to be provided services that are part

of "a free appropriate public education wlich emphasizes special educa- ',

tion and related services designed to meet their unique néeds.” The
primary limits on the types or services are imposed by the require-
ment that services meet students' "unique needs.; To this end, ex-
tensive requirements are imposed for- the development of IEPs for-all
handicapped students. “’ ‘ j _I

Requirements a;e also imposed on the settﬁng in which services
are offered. In particular, educational sernices for handicagped ' '
children are to:be provided in the least restrictive environment
that is practicable. The purpose of this requirement is to as$ure
that handicappel children are educated with-chiléren who are not
handicapped, except in circumstances "when the nature or severity
of the handicap is such that education in, regular j}aSSes with the
use of supplementary aids and serviceg cannot be achieved satisfac-

¢

torily" (Section 612(55{%) of the act).

-t
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vided a program of bilingual ation, which is 8defined in Sectien
703(a)(4)(A) (i) in the_following terms:

* 3
Instruction given in, and study~of, English and,
to the extent necessary to allow a child to achieve
competence in the English language, the native lan-
guage of the ehildren of limited Rhglish proficiency,
and such instruction is given with -appreciation for
the cultural heritage of such children, and Jf other
children in American society, and, with respect to
elementacy and secondary school instructien, such
instruction shall, to the extent necessary, be in all
gcourses, or sufjects of study which will allow a child
to progress effectively through the educational system.

This definition, along with a number of other amendmen&; to
Title VII in 1978, resol¥ed earlier controvdrsies over the S
'mainten{ﬁbe" versus "transitional® objectives of bilingual educa-

,

/s AT . . .
tion. These two approaches were'different in their view of whether

a cﬁild‘s proficiency in his or her Rative language was to be con-
sié;red an end in itself (i.e., "maintenance" of pgogiciency in the
native'langu:ge, requiring bilingual'educ;;ion Qver a n&mber of
years) or a means ?owards the goal of English profiéiency (i.e.,‘

"transitional®” use of the native language while Ehglish proficiency

was being acguired, usually in a shorter span of time). Aithough

.the'cbptfoversy over these differing approaches threatened at one

point to mar the future of the program, the controversies were

L

largely resolved in 1978 with explicit legislative -support for the

’ [

"transitional®™ purposes of bif!ngual education.

. X N
Rehabilftation KEt. Funds under this act must be used to pro-

-

vide goods and services to handicapped individuals in order to as-

sist those persors in becoming employable (Section 103(a) of the act).
’ ' ’ ' ' - . .

' 36 /




.

o~

+ =35+ : : )

A number of allowable goods and services are outlined_ as allowable

.

expenditures in the statute, including diagpoeﬁic examination® )~ o

vocational training} living expenses while rehabilitation is under-
v ' .
way, counsellng, and various rehabllltatlon devices.

In order to tailor serv1ces to- 1nd1v1dua1 needs, |\ the act requires

that an 1A§iiiduallzed written rehabllltatlon progra " be prepared ‘ﬂ*:

for each person receiving serv;oes under the act. Thelrequirements
« - . "

in the act;for,the contents_of'thié plan and procedutes for develop-

~ing it (as staté% in Section 192) ire very similar to the requirements

féivthe IEPs to be developed foryhapdicapped students under P.L. 94-142.

s to be provided .

"Comparison of provisions specifying the serv
- 1 .

with federal funds;

All five of the programs identify the purposes

The pro-

to pe achieved by services provided with federal funds.
' ' ™

’ grame differ,.however, in the specificity wito'yhich they describe

(a) the types of perﬁissibie services and (b) the process to be used

in determining spe&ifié,services. . ' /

i The program which specifies allowable services most narrowly

is ESEA Title VII with its precise definition'of an allowable bilin-

gual education aprogram, while ;He,program specifying services most

broadly is ESEA Title I. The program epecifying the design process

most narrowly is PrLo‘94-&42'.With the Rehabiiitation Aot programs
foilowing a similar approach. In comparison to these programs, the -

*VEX permits coneidereble discretion iﬁ the determination of specific

eervicen¢_§p loqg as thar’éeterq}nation is based on thé careful as- ;

sessment of employment needs.
' '

P -
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§grvices To Be Provided With State and Local Funds

Each of the five programs places certaln limits on the expen-
'--dlture of state and lacal funds. As alscussed in ' the flrst sectlon,

©  the extent of federal direction in the use of state and local funds |
- ¢ . t

has been a_majoF/éoncern of many educators™ and politicians, parti-
cularly in connection with éxcessive.federal interventjon in educa-

, tion. : R ) -
» : , « s

VEA. The state plen wader this program is required to Cescribe
‘allocations of all local, state, and federal financial resources

available in the state among [vocatlonal education] courses and

-

training opportunities, levels of ed0catlon, and 1nst1tutlons with-

in the state" {Section 107(b{(2)(A)(iv) of the act). "Planned uses

34 @ederal, state, and-local vocational education funds for each

3 7

fiscal year of the state plan™ are to-be described, along with "the - |

reasons for choosing these particular useij (Section 107(b)(2)(B)

4

of the. act). These requirements stem from a EZQ assumption under-

lying the VEK state plan requifements, which is that the state pian'
. it

. . ot

— will guide all of the vocational education activities yndertaken in

. "

, the state, no ﬁ?ttet what their source of financial support. The

plan will also them be suitable (at least in thepry) for use as a

L}

monitorimg gquide, to-dete;mine if planned activities are in fact un-

dertaken and completed .in accordance with projections contained in
L] R : ’ "

the plan. . _ -

In additioﬁ\to the state plan, tHhe other set of VEA mechanisms

intended to/affect the expenditure of’ state and local funds is the

o basic grant matching requipements. By requf%ing that federal funds 7

be matched under VEA, the federal government is in effect mindating -

»

Q . . ol

ERIC - . 38
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- N that certain state and local funds be spent in accordance with

N -

. federal principles. Because of the large over-match of federal
dollars in the basic VEA program, those matching requirements have

~ ’ .
“no practical effect on state and local practices. The matching’

)

fequirements for the set-aside activities are, however, important
attempts to direct increased amounts of state and local resoyrces
to the heeds of digadvantaaed, handicapped,” and postsecondary voéa-
tionail studepts. |
The VéA pgohibits the use of federal vocational funds as a re;
placement for -state and local spending and thereby has a clear but
{indirect effect on the use of state and local funds by VEA recipients.
&he specific VEA réquireménts-in this regard are as‘follows:
. Sectién ib6(a)(é) requires that each state's‘general applica:
tion to ED assure tﬁat VEA funds *are so used as to supple-
mtnt, and to.the extent practicable,_}nctease the amoqnt of .
’ state and local funds‘that would in the #bsence of such fed-

i

eral funds be made available for the uses specified. in the

act, and in no case supplant such state or local funds."

. Section 110(5) and (c) require that local educational agen—f

cies, states, and postsecondary dnstitutions malntaln fls-

cal éffort in .the provision of vocat10na1 education from one

r . . \ ¢
’ .year to theunext. ' . /(

Monitoring of the first requirement {s the responsibility” qf the state,

°

.

while monitoring of the second requirement is ED!s responsibility,

ESEA Title I. This program imposes requirements on state and .

local fundiﬁg through various requirements prohibiting the use of

Title I funds as a replacement for gtate and local spending, The

ul;Riq‘ - \ o ﬁ 39 : '
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three main requlrements in thls regard are as follows: .
. . Sectlon 126(a) requires that local educat10na1 agenc1es re- -
S .
- ceiving Title I funds maintain' fiscal effort from one year

N to the next. : .- .

. Sectlon 126(c) requires that lpcal educatlona{/agenQ

\, : - use Tltle I funds "only so as to ‘supplement, and to the ex- .
tent practlcal, increase the level of funds that would, in ,
the absence of éuqh federal funds, be made available, from
reguiar non-federal sources.,lfor the education of pupils ~
pa;ticipating in‘[Title Il programs...and in'no case- may
suqh.funds be so used as to supplant such funds fron suc
‘noh-federal sources,"

»

. Sectlon 126(eJ reqﬂ1res:§<local educatlonal agency to use

state and local funds "to prov1de services 1n pro;ect areas

kY

which, taken as a whole, are at’ least comparable to serv1ces
being provided in areas...which are not receiving fungs under
this title. " ’

Compliance with the latter two r'équirements has .often proved difficult," N

g

"in pért because of the similarity of services provided by Title I '

-

-

-

funds and by -state and local funds, especially when Title I is being.

-

*\~__E§E§_39—E£f§ide basie skills remediation.
y., »
In addition to these requlrements, ‘the incentlve grant portion
of Title I (Section 116) is intended to ericourage 1ncreased state
-

and local funding "of services to "meet the special educﬁtion needs of

educationally deprived childrefi.” Because af tne relatively low level .
'of funding of this provision ($15 million in FY 1980), ‘it has probably
had relatively little".effect on state support of special Title I4tybe.

services. -

0 ®
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i ’P L. 94-142. This pro?;ram imposes the mos't str’ing‘e'nt require‘—"

ments on state arrd local serv1ces of any of the flve. It requires
the p'ov1slon of a" free approprlate publ:.c educatiofi to all handi-
capped persons aged. three through 21l. AlthOugh funds are available |

under Pl 94 142 to pay part ‘of thgecosts of the rvices, the fed-
- > ¥

e.ral f'unds are not suff1c1ent to pay all of the "excess costs" of the

. o ~

|

e - ~pended for

) special serV1ces for any except, perhaps, the m11dest handlcapping

" cordltions. uoreover, Mptocedunl -qu;rements pertzining. to - .\
\ . '»“ .‘ .
o -tﬁe IEP and’ other matters slgnlflcantly enlarge total state and

&

< = [ : : /- ‘ h )
i n P.L. 94-142 also, contains requlrements redarding non-repLacement

of state and local funds. These rules are consiferably lessun’nt
g:.

vy e
}" l%al responsfblllkes for handlcapped students. ‘o . - e

-

to the context of this program than in ESEA Title I, however," n=the
large gap between state d lecal respsonslb:Lllty for ?e prov1sion of ,

services and /the avallablllty of funds to pay for services' *e non- .
» .-*-\, ' - — \",,

@"rep].acement requ1rem nts are "as "follows: - _ ;

“ e . ’ ’ ' /.
. / . Section 613(a) Q requires, 1n p&rt, that the state ;;lan as- ‘

. - » sure that federall funds under P.L. 94-142 be used "to sup- 4
. . , 5. . _ SN
‘. , plement and increase the level.of statg *an'a local funds ex- .

e education of ha'ndl:apped children and in no '

[ 3 . '
~ case supplant such state -and local funds." This req rement

. @ may be aaived if the s.tate provides' evidenb‘e that all' handi- .

+

capped/children are being provided a free appropriate publxc ‘
. o YR

’ Jeducation. : Locsl school systems are ailso requi;ed to assure . :

: : » - s 7

*’5 ‘ that feder&l funds. ar”used to supplement state and 1ocal _ )
. , .

spending forﬁthe hsndicapped. . . . /

3 / -

. ¢ o - d . I o
’ . . ¢ ‘ 7 . ’ . . ° ! ' \ 4
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. « Section GHg(a)(Z)(C) requires that local school systems as-

[
-
N

. sure that state and loc funds be %sed "to prov1de Serv1ces

_in program @reas which, taken as a whole, are at least com- -r\i
‘ parable to services being prov1ded,1n argas..." not rece1v1ng e
. i v ;
94-142. . %
ol ) ‘ '
. Sect10n 614(f) requires that local school systems npt use’

funds under P. L.

state and local funds.

act1v1ties carried out as a result of a court order or plan

. o
ments were specifigglly established through the 1974 Supreme Court ’
decision in Lau E lichols, whigh stated, in effect, thaf the Title - e

. minorities extended_to-education gnd, ‘in particular, to educational

N
® __funds received under P.L. 94-}42 "to vreduwc_ewthe level of ex- .

penditures...from state gr local funds below the level of

. @
N . .

such expenéitures" for the preced_i,nd fiscal year.

v e ‘e o
B - H

. . . ' ’ . . . . ‘-
ESEA Title'VII. This program imposes only minimal réquire- *“\\7 -

ments' on grantees, in tefms of the provision of services with..

As in the instances described aboye, local .

school.systems are required in Section 721(b)(3)(G) to demonstrate
)

that federal funds wilI/not be used to supplant staté and‘letal

spending for special programs serv1ng children w1th limited pro-

This requirement is waived, however, for .

£

ficiency in English.
pproved
by ED, under Title VI of the 1964 ‘civil Rights Act. ’

.Despite the minimal requirements for state and locally>funded
'services wnder ESEA Title VII, impo®tant requirements for services
to students with limited'English proficiency are imposed on local i

school systems by Title VI of the Civil Rights Act. These require-

VI nondiscrimination. requirements pertaining to national origin

-

t . []
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services for students with 11m1ted English proficiency who.are mem-

’

- bers of national -origin minogity groups. The Supreme Court decision
ﬁéir type of educational service for LEP

did not mardate any partic

‘students, but.it did require that the public schools prov1de limited

'English proficiént students with a meaningful oppuxtunity to parti-
“ i o ) LO-/ &
cipate in the educational program.” Althpugh these requiremeﬁts »

apply to the same students who are sometimes served by ESEA Title VII,

LN

there is no explicit statutory link between the civil rights require-

m'ents'vf the Title VI Civil Rights Act and ESEA Title VII.

Y

Rehabilitation Act. This act contains lrequirements for state »

-
. and'local services .that are similar to both the VE .nd P.L.%Sdllii;;w v
*  For example, the, state plaﬁ\for vocational rehabilitation servicesy

like the VEA state plan, is 1ntended td‘get out the goals and methods

to be used in’ carrying out all vocational rehabilitation act1v1ties

- state-wide, regardless of the source of funding for the act1v1ty.

-

The federal share of the expenses for these activities is not to
exceed 80 percént, with the specific provisions in the plan for the

description of the 'financial participation. by the\state, or if- the
\ g Q Ty
state so electsk;by the state and lecal agencies to meet the amount

o

* of the non-federal share" (Sect10n~401(a)(3) of the act). L
As noted earlier, the Rehabilitation.Act requires developmeﬁt
of an *individualized written rehabi&itatidn program for each handi-

« C ed person eligible for vocational rehabilitation services. Although

.t ‘not’ explicitly stated in the act, this requirement for individualized

. .
f ] . - - N
o N . f 4 -

. .
v ~ -
P B -

- J .- N - : :
10/ * 414 .U.S. at 568 (1974). -~ SN
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jrams -for- all eligible recipients.impliesi'a state‘ responsibility

to provide services, whether adequate federal aid is available or

-

. not. ,This. implication is reinforced by the .statement in Section 112
(S 1 S
N Lt ° ho ) -
- Reasonable assurance shall be given by the appro-
riate state %gency that all clients or client ap-
s plicants within the project shall ‘have the op= ¢
B} portunity to ‘receive adequate service under the pro-
le_c‘t and shall not be pressured_agzinst or otherwise
v + disc uraged’ from availing them‘ves .of the services
available under such project. ‘ <
The Rehabilita ion aAct contuns ?n%e, of the non-teplacement:
- equirements cited in\the other fou%p ogram.s. It does, )aowever,'
', \‘ .:)n'"‘
require that\expenditur s from non-feder%iources not fall belo\f'
comparable e.enditures d ring FY 1972 und the Vocatijona Rehabil-
- itation Act, uhﬁ:h was the statu_gorx authorization preceding the
N ! \ '
\ Re_habilitation Act.. J.,, <
. / Comparison of prov:.sions spepifxif\q Qservices to be pro-

vided with state and local funds. K the VEP? P.L. &4 142, and the
ui

' Rehabilitation Act, stetes are req ed, tq specify the rotal plan “ T
. ’ N .

for ‘services state-w:.de, consistent w' nee%s 1dent1f1ed 1n the




of federal funding.. Tneie_requirements~have played a much larger
: . - ‘
role in the administration of ESEA Title I than any of the.

. : - A
other *prograns. . L

I

Safeguards'Ensurino Complianoe with PxogramiRequirements'and with
[3 N

\ Nondiscrimination Standards '
. . ) . \\

The effect of program requirements often waries according to

the extent to which the requirements are acoompanied by specific

safeauarde or &u procens stondards that €an be used by individe 1s

and grgups*outside.the educational establishment to promote proper
) - g

2

enforcement 6f program requirements. Similarly,- the ability of pro-

: gram benefieiaries to ensure that existing legal protections against

2

.

Ao disdrimination are enforced'often depends on the availability of

L4
.

program—specific requirements for nondiscrimination. THe five pro-
grams"vary ih the types of safeguards that they employ and in the

. : '
importance attached to the use of the safeguards.

‘ VEA. The primary~éafeguards for overall program compliance
_are embodied in the numerous advisory opportunities in the basic
- /;6hts progﬁfm. Most notably, the -VEA state plan is to be develop-
; " ed with the participation of representatives of at least ning Btate
and local groups.. In addition state and local advisory councils
~ are fequired;to be established to advise on the operations of VEA

programs; these councils are to include representatives of business, °

~

.

4

rnduatry, and labor and are to represent the views of their com-

ponent groups in decisiona affecting vocaq‘hnal educaton programs.

Two key mechanisms of the VEA are intended to ensure that fed-.

eral funds are not used to support vocational education activities
N . ‘ ) —

15 ' .
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that are discriminatory in their effects. Thé first mechanism is

. ‘ . ] : ' [}
the requirement that the state vocational education board employ -

M

full-time personnel to improve vocational education opportunities for -
women and to reduce the incidence of sex discrimination in the pro--
vision of vocational education services. éhe second mechanism is

- the vocational education civil rights guidelines, issued on March”

21, 1979 as a result of injunctive orders entered by a federal dis-

\trict court in Adans Ve Califano (44 ‘Fed. Regq. l7162 17175). The

guid&lines explain the c1v1l rights respon51bilities of those federal
aid recipients responsibile for theé administrative oversight of voca-
tional education. Each state is required by.the guidelines to adopt

a compliance program to prevent, identify, and remedy discrimination e

0

by their subrecipients. ED oversees state activities under the guide-

. lines through (a) approval of each state's "methqds of administration,
(b) compliance reviews, ic)‘monitoring, (d) complaint investigation,
(e) analysis of enrollment-and'related‘data, and (f) proceedings to

\\g ‘ terminate or withhold funding.

ESEA Title I. ' Twos types ‘of safeguards for ensuring program*
compliance are present in Title I. The first, puhlic oversight of
”——\\\ local programs, operates through the parent advisory councils man=_

dated to be established by each local schqgl system receiving Title
I funds and by each individual school_participating in the program.'
’Parent advisory councils are td be given responsibility for advis-

ing the school system in its 'pl ning for and implementation and

evaluation of" all Title I activities (Sec¢tion 125(b) of the act)

There are no-requirements for state-level advisory groups under Title

~ [}

! I. N *» v ' -
g .

- B2
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The second type of safeguard under Titie I 4s the oppdortunity -

for COmplaints by individuals. The law permits complaints to be

-

4
filed at the local, state, or national levels and requires agencies

at each level to develop and'imp}ement wtiﬁ;en_ptocedﬁtes for re-
L3 - t ‘

ceiving and resolving complaints. State educational agencies and

ED are also required to maintain procedures for handling appeals

to complaints. previously acted on ;t a lower level. ~

>

'Title I contains no special requirements related to nondis=

, cerimination.

\‘ .
P.L. 94-142. Not surptisinglyf the strong orientation of
. N . ‘
this law towards services to all eligible individuals has resulted -

in tPe most substantial set of .safeguards of any of the five pro-
‘ ]

grams.
The most ihportant sgfeguards in P.L. 94-142 are those con-
tained in the due process provisions that apply to decisions on

the placement and services for individual students. These pro-
. - 4 C
cedural safeguards are divided by the statute jpto three catggories:
B 1. Safeguards (as described in Section 315(b)'thr9ugh (e)
of the act) to permit extensive opportunities for parents
or guardians of handicapped children to be fully in-
formed as to actions taken with respect to their children,
to complain regarding any actions or inactions, and to be
afforded extensive recourse regarding any decision made by
a state or local agency in response to a speécific complaint.

Procedures (as described in Section 612(5)(B) of the act)
to assure that handicapped children-are educated with
children who are not handicapped, ""to the maximum exten

appropriate."” g;fV/ .
Procedures (as debcribed -in Section 612(5%(C) of the act)
. to assure that materials used- for testing and evaluation
are not racially or culturally discriminatory ang\thai\
materials ar rovided and administered in the cq.ld .
- native langpage. - ¢ ' N

47 .
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Like the VEA, she sta;e'plan requirements of P.L. 94-142

mandate the establishmentwof a broad-based state advisory panel to
(a) advise the state educatton'aéency on rhe:unmet educational needs .
of handicapped children within the‘state. (b) comhent Zn state rules
and g}locati9n procedures related to P.L. 94-142, and (c) assist. -
the rlate in pr?ﬁtam ovgluatlon‘and data collection (Section 613(a)

(12) of the act)s y

ESEA Title VII. This act contains/no procedural safeguards or

nondiscridination requirements, except| for the opportuni¥ies for
/

parent and public oversight of programs contained in Section 720(a)

(4)(E) of the act.

!

Rehabilitation Act., This act contains no special requirements

1 ‘ B ‘ ’

for nondiscrimination in the provision of vocational rehabilitation
et

siizices. The only procedural safequards in the act are presented
El

he context of the development and implementation of the individ-
ualized written rehabilitation'programs. The pertinent safeguards
attacﬁed to these programs, ‘as described fn Section 102, include (a)

the required inclusion of the individual (or his/her parent or guar-
"’
dian) in any ‘decisions af!cctinq his/her program, (b) the required

.:evfew of the program on an annual basis, and (c) protections o

ensure that individuals are not erroneously judged to be unsuited

S

’

for employment.:

—

CompirisOns of safegdérds cdsuring comgliance with program re-
guirogcnts aﬁ! with standards. The th programs serving handicapped

pétsons cdntain protcction deligned primarily .to ensurp proper services
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and due procese for thoselindividuals. The three other programe

rely more. heavily onégublic and parental overeight of ovetrall

progragdactivities through_advisory bodies; ESEA Title I contains

an additional oversight mechdnism in its complaint procedures (which «

are also includedq, although with less emphasis, in P. L.(94-l42),
‘_Snly ESEAotitle I and the Rehagilitation Act contain no non~ °

discrimination provis&ons. The‘nondiscrimination,emphases in ag~"~ )

minjstration of the VEA and ESEA Title VII come from judicial de-

cisions outside those two statutes, (ine., the Adams order to de-

velop civil ‘rights guidel{nes for vocational education and the Lau

interpretation of Title VI of the Civ#l Rights Act - Only P.L. 94~

142 contains its own civil rights mandate (i.e., the right of each

~handicapped"‘p’erson aged three through 21 to a%ee’ appropriate

{ ; P -
public edgcation). ‘
~TTN ' <

.
v

Possible Approachg§<go\the Ccnbblidation of the VEA

with Other Elementary and Secondary Programs

Although the VEA shares many administrative characteristics ‘\\\

- with the othetgfour programe, the differencee among the five are

’

substantial. Gontrasting the VEA with the other four programs as

a qroup, the moet significant difference is- the fact that the VEA

focueea primarily on the provision of a particular type of educa-
tional aervice (i.e., vocational education) while the other four
focus mainly on the prdvision of servides to particular types o£7
individuals (i.e., per:one wvho are dieadvantaged, handicapped, or
}imited in Englieh proficiency). Although there are exceptions to
this generalization, by and :large these contrasting objectivee .ac-

L3 . . -
BRI § , ’ i




count for many of the ferences between the VEA and the other

S Ay : v .
four programs. - Any .effort to revise the five programs. in order

to simplify administratfon and increase prd'ram consistency must

acknowledge these key différences. - ‘ -

-

R second set of dyferences among the VEA and the other four

programs carn-be seen™if: the context of local program administration.

- -

In the VEA, most program ‘requireme ts are applied ak the state level,
with c0nsiderab1etlatitude given_j;> local administration. By con-
trast, the major provisions of the other four programs operate main-

1y at the local level."’ This orientatibn is/not surprising, given/ .

the collective chus of the latter four programs on services to- in-

-~

dividuals with particular types of characteristics and needs. In

any effort to ‘improve. consistency across prpgrams, this difference

-~

“In state versus local administrative focus will inevitably affect
‘the extent to which greater program similarit§ can be achieved.

\w“Despite these'important differences; it is nonetheless important
to realize that a number of changes are possible in all five of the’
programs that would address the three problems discussed in the first
" part of this Paper by (a) increasing.the consistency of federal re- .
quirements acroea programs, (bf improving opportunities for local co- :‘

ordination in federai}y supported services, and (c) reducing the level

. \ .
of federal intrusiveness in state and local educatibnal decision-making.

3

-

v =

(3

i1/ A simple example of these differences can be seen in the fact ~
that "needs assessment” under the VEA is concerned with:- "needs for

job skills" (Sectiorr 107(b)(l) of the VEA), while "needs” under the
other four programs pertaif to the educational needs of target group
individuals.

2
&
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Th; task in any attempt aé federal program improvement will be
to achieve 'these three éoals while ret;ining the major benegits
that are inherent 15 the current é;tegroical structure of federal
aid to education. \ |

’ ' This section of the paper discusses oppertunities for program

change in three contexts. First, what are the~Lroad optiqgg for

program change? Second, what ob]ectlves should be used 1n férmu-

lat'ing a proposal £9r program chapge? Third, how should these ob~- .

jecti¥®es be applled to’;he major components of ;he five programs

rgviewed here?

Broad Options for Program|Change ) ;

In the preceding discussion, two keindffferencés were identifiéd
between thé VEA and the other four programs. They were, first, the
~ focus of thé Vﬁx on the provision of a certain type of educational
_service, as opposed to a focus in the other programs on certaia tar-
geted recipierts of federal assistance. The second difference was .
the administrative focus of the VEA at the state level, as opposed
to the local focus of tﬁe.éther four programs. Before considering
changes that would tend to unify these programs in some‘;ense, it .,
is useful to consider the extent to which these differences are
essential to the proviéion of categorical aid in these program areas;

and,.if .so, what' the implications of these differences are.’

First, with respect to the VEA focus on services rather than

“~

recipients, it ‘would seem that this focus is inherent, at least under
the currert goals of the program. That is, so long as the VEA fs
oriented primarily towards educational services that qualify pro-

Jgram completers tosfulfill ‘current man;%wer needs, the program must-

W sl
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continue to focus on‘the match between vocational edgcational pro—
‘grams and jop skills required in the ﬁarketplace.‘ It is go;siblé

_that the purpose of the VEA could be radically alteﬁéd’to taréet

A~

sérvices exclusively on certain types of students, for example, .
. : 12/ ¢ ]
disadvantaged and handicapped students. If so, the program

would nagyrally become much more similar to the other four programs

*

discussed here. Such a change in unlikely, howeyer, given the
his;ory and politics of the VEA. .

The second distinctive feature of the VEA -- its state focus

-

of administrative responsibilities -- is closely related to its

v

overall orientation to the delivery of certain types of services.

That is, so long as vocational services are provided primarily to

fulfill %a‘!gwer needs, it is appropriate to assess those needs o;. "
a state-wide basis, in order to develop a more comprehensive empldy-
ment picture tﬂan would’ be p&ésib%e on a local basis only. (If the |
program’were td be more oFiented to the needs of specific types of o
persons, it would be neEEgéary to revise éhis administrative struce<
ture to bring it more in line with, for example, ESEA Title Izi

The value of agsessing maﬁpower needs on a state-wide basis

. \ o .
does not: however, mean that the entire admin

*

istrative structure
. of the program should be required to maintain the current' state focus.
Indeed, the findings of the recent study by Beuke.et al. suggest

~ ~y a '

.

e

» -

12/ The rationale for such a change would be that the states are
currently supporting regular vocational gervices at an adequate-
level and that federal s4¢ 18 needed only for those students who
1 face the post serious problems in acquiring, adequate training and
employment. ' -

+
¥
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thet'tne steteé have’ not exereised the type of leadership, at. least
in vocational edncaéion pi\nning, that is envisioned in the VEA
(pﬁ; 16-59). Therefore, although it is logical for major respon8i-
biLitieslfor needs assessq'pt to remain at Fhe~state level, there
may be no cbmp;?ling reason to prevent the delegetion of other .ad-
m1nlstrat;ye reigon51b111t1esﬁegvthe local level. . '
Con51der1ng these two key differences between the~VEA and/;he
other four programs, changes in the programs to address the three
problem; discussed earlier could take. one of three broad approaches:
(a) a block grant in which virtually all spending restrictions were
‘removed, (b) a program consolidation in whieh the programs were com-
bined bu} with the purpose'of‘certain key pfovisions‘of each,program
retained in some fashion, and (¢) a program simplification in which
separate autho?}ties were retained but major changes_ were made to

-

, address current major problems. Because a block grant would mean
that current progrem pG;poses were replaeed by general aid, the re-
.mainder of this paper will not dlSCuSS tnat option further.

Although program consolidation_;e different from program simpii-
ficatidn ﬁin thet'separate)authorities are reta%ned in the latfer but
not_in'the formetf, the two differenéee in the‘eggfoaches are not

neceésarily distinct. In general, however, program congsolidation im-

plies greater uniformity ar program areas, wi'\&/a probable reduc-

tion in epecific‘reduiremén s bertaining to eligible participants,
types of permissible services, and in other ##eas. In the case of

elthec a consolidation or a series of simplif;!;g amendments, it is

Al

e
useful to identify a set of objectives to guide the types of changes

- that can make the most useful overall improvements.across programs.

<
i .




=52~ '

Oblectives in the Design of Program Changf

' Based on the general pr‘blems that have been 1dent1f1ed in the
operation of the major categorical programs and based also on simi-

1arit1es and differences in key provisions of the programs, it is

L c

possible to 1dentify,a limited number of objectives that’ shéuld direct

L}

the design of modifications to the five programs discussed in this

L]
.

paper. These objectives are dis¢ussed briefly below. -

£l

£yrst, target teders) qid on students (or other persons) wich tue

-

greatest educational needs. The targegqng of services on gpecific

recipients has been a key purpose of al} of the major educational

programs, although less so with the VEA than others. Because 'of its

importance, targetingdwould-have to be retained in some manner to per=

1

mit any continuity with®current ca;egorical.programs.

-

.
-

Second, enceurage the use of federal aid to promote improvements

in educational qualigx. In all of the programs considered here, ed-

.ucational qUality objeetives are .partially addressed through reguire-

ments to match educational services with actual needs, Other meenanisms
- ;

v

are used as well, including the requirement for a specific instruc~

.tional apﬁ%oacn (i.e., bilingual education) in ESEA Title VII. Although

it seems clear that'added‘dollars for local educational services can

be used to spark educational imprerments,at the same time that the
L '
quantity of services is increased, whal is less clear is the extent -
P - - : -

to which federal direction is needed to ensure that these tmprovements

\3 ' o ..

actually.occur. ) . - .
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« Thir u 1d in program mechanlsms that w111 prd&ect the 1nterests

of#groug anaLifhdivxduals ‘intended t} be served by fedetally a551sted
. Q? '
activitles. Thezg protecf&ongvserve as a‘set of safety valves for

. .. e (N
adminf!!ratlve m stakeé (and: narroyness of ylslon) mage by state and

3 S
.local agsncy personnel. At present, each federal program contains a

dlffe%ent conflguratlon of safeguards. It 1sunot apparent that this®

d1ve;slty 1s in all caigs essentlal to the purpose of{_the respectlve

3 ,
© _programs. ., . e

4 . - ) ‘o S D . ) | h
i =

. {‘ Fourth;'reduce“the complexity and'number‘of'requirements-imposed

on mxnxséﬁatlve¢%geneles. Although taken 51ngly %he requ1rements

for anyqone program may potﬂbe burdensome,*the accunulatlon of requ1re—
- TN
ments across all of the federal programs operating in a large or -

)

mlddle-51zed3.chool system may sometlmes‘Ereate a srgﬁlflcant ag-

mféﬁstrat;ve‘burden;é/Ways must be found to determine ‘which requlre-

ments impose the greatest costs in, termd of burden, %hlle ‘'yvielding
. , R .‘\‘ ‘ N ' [>] ) )
the smallést educationpal benefits to students.- Those requirements

- "
must then be substantially modified or elimihated.

. ) B ’ ¢ .
Fifth, encourage greater consistency and cobrdination across pro-
- e ;
%

gram areas. - Greater consistency among,requirements can encourage

’

adminfstrative simplificat{on and improved coordination of services,
[ 4 -
e especxally for students elijifle for services under more than one -

progfam (3 the‘samo time b‘lance must be achieved between the
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Sixth, reduce federal intrusiveness i educati@al decisions.

This objective.is important in large part be}:ause it is Ndated
by federal law. 1In addition, it, is important because perceptions

of unwarranted ‘federal 1nterve tions are likely to detract:, attention‘

@

and energy frdm ‘the .major purposes sought through federal law.-

3 - e G . .
q‘he first/three of these objectives arMconsistent
with the secomd three. Federal focus on targeting, qual':ty, and
saféquards suagest a larger federal role, nh'ile rdductions in com-

SN plexity, inconsistency, and’ mtrusiveness suggest a‘naller role.
. , . .
Despite this tension among the Objectl\l%S, ‘each reflects a legitimate -g
e -
N cc5ncern‘that must be addressed in the re=d€sign of any.of the major

-

educati'onal programs, as indieated in therdiscussion below.
” . » N *

~

s Appiication of Objectives to Current Programs - - \

The preceding six- objectives can be used as the basis for the
&

-design of ﬁrogram change in each of the five programs considered in

this pap& One of *the values in using a set of specific obJ!ctives ) »
" such as these is that it permits a more systemat'i’c examination of
A possible change‘s across programs. It does not; however, dictate easy

answers to the question of how to address all of the objectives sucess-
fully ‘in a single, comprehenswe proposal f%r program change. Described
- below are some of the key alternatives fpr‘cross-t:utt,ing change that ‘
derive from.n application Jf these objectives to theTive programs. -
The disc;ssion is o‘rgan zed on the basis of the majOr prOgram ccﬁn- -

o'ponengs used earlier 'i‘\ this paper.

- ‘ » -
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Procedures for the allocation oéffederal funds. The' two ob-

4 -

»

jectives pertinent to ‘this program component are the objectives

'concerned with targeting of serv1ces .and increased consistency.

’ Wi
Although it has not yet beeh attempted, 14 seem po?sible to
design a 51ngle federal aig formuIa that (i‘ i cluded the. requ1rements

a‘d critdria &f the current separate formulae and (b) was properly

'weighted to replicate current variations among program fundlng levels.

The benefit of such a-formula would be mainly the fact that it could

abcumuiace and set odt all distrubut1onal orinciples in‘h single egua-

‘tion. This benefit might be outweighed, however, by the single dis=

advantage of its enormous ‘complexity. In order to achieve any im-

Ky

* w»provement in consistency across programs, it would be necessary for

¢
the consolidated formula to combine current criteria, thus reducing

€

and simplifying the present allocation meqhanisms for federal elemen-
. €. . N
tary ano/secgndary education aid. Criteria that might be ggpgolidated.

in this way include the economic criteria within the VEA and the Re*

habilitation Act. , . -

»

Additionally, an{ review of allocation mechanisms would need to
cons;der the extent to which the currentystate—leuel discretion
in VEA allozation procedures,is‘an~overall benefit in terms of the
achievement of key VEA purposes. ft is possible that this'dis-
cBtion siﬁ§l§WBEEﬁits states to allocate funds as they wish, with

only minimal juStification in terms of the statutory criteria. If
80, consideration should be<given to the effects of either (a) re=’

moving the state allocation criteria altogether with the establish-'

A oy,

ment of certain fundina‘floors‘qzs ceilings only or (b) imposing

low-income criteria that are spec-fic, uniform, and simple on all
, < . :

state-level.basic grant allocations.

.

.,
+ -
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Assignment of responsibilities for program administration.h

v s -

Changes in this p%ogram component would need to address several of

"\ the 8ix program design object1Ves. With respeat to improvements in

program quality, there are many pertinent con51derations but no clear
. ® X
guideposts.  If it can.be shown‘that the state-wide needs assessment

and program planning in the VEA 3ctually-improves the effectiveness

of local vocational educatipn services, as compared to heavier re-

liance on local assessment and planning, then the state procedures

———

should be retained. cherw1se, they should be rev1ewed with an eye

'towards rechanneling the federal ﬁunds currently used for those pur=

poses. A second quality consideration is the proliferation of state
’ \
and local requirements (e Qe programjevaluation and technical as51s >

tance) de51gned to improve.the guality of services under a single pro-

gram. It is possible that some’'of these requirements.a more valu-r/\J¢=l

ble than similar requirements of comparable cqst*and also\that im-

-

"

proved coordination across"programs could be encouraged th ughlthe

,consolidation of, for examp!e, local eValuation requirements: in sever-

al of the. federal programs. Any change of this ‘sort would require de-

t
cjsions as to the locus of administrative leadership Ai.ed, fgderal,

state, or local' for implementation of the new simpliﬁied (and, pos- ,

sibly, consoli d) req:irement. o ' |
Objectives of reducing program complexity and encouraging con-

sisten:y and,coordination tan be met through an organiaed effort to

sprt out, Analyze, -and unify the overall assignment ‘of program

responsibilities. For éxample, givenfthp substartial state roles in
L W .

‘the VEA, P.L. 94-142, and the Rehabllitation Act and.given also the

overlapping'vocational and rehabilitative purposes of these three

‘\
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prograns, there would seem to be substantial increases in consistency-
and coordination that could be achieved through relatively small re-

visions in the respective planning and administrative oversight re=-

s nsibilities. Thes h might incl i reat
PO ; ese changes mig nc ude progis ons foE greater A\\;;ﬂg

information sharing and more closely linked administrative schedules

‘in af%as such as local application review and monitepring. ?

b ' e ] ‘ | et
P&Qrget group to be served. The most ptessing set og decisions

in %Eks area concerns Che extent to Ypicn current targeting require=
ments should he relaxed or strengthened. In the VEA, greater con-
'sistency with other federal programs ‘would seem to requirplincreased
targetirng on groups with special needs, such as the disadvantaged and
handicapped. On the other hand, efforts to reduce perceived levele
of federal'intrusiveness would seem to requige (a)‘reductions in the
requirements associated with the current disadvantaged and handi-
pped set-aside provisions of the VEA and (b) no addition of new
eting reguirements. Because of the importance of decisions as to
who keceives servicestnbhe consideration of targeting changes in the

®/EA will have major implications on the shape of any comprehensive

ppogram consolidation or simplification.

-

Services to be provided with federal funds. Objectives of im-

proving educational quality are partiiiia;I}‘relepant to this program
component. An examination of approaches for improving the quality of
sérvices in the ;EA would have to begin ;ith a consideration of the
effectiveness of the current VEA needs aasesdﬁent and planning r.r'
.quirem’s in ‘improving program quality. As an alt&rnative to-the ‘

_current. %ystem one would want to know whether or not the ESEA Title I

59
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model of 18cal needs assessment and program design seemed to be‘
.better suited,;q!59ality improvement in vocational education than
is the current VEA system. If so, that model would probably also
ha?!’the advantage of reduciné ovérall'administrative b;rden on
vocational educati\b administratore,\since the ESEA Title I apptoach
includes somewhat Lpss reporting of planned and actual services.

Consistency and coordinationfin the provision of services can’

be achieved primatily through‘theﬁtechniques described -previously:

information sharing, coordination of scheduling, and coordinated

monitoring. ] ‘ - ; '

-

» ) -
Services to be provided with state and local funds. The primary

A}

mechanisms used to implement this program'component are state and
< . . »

local plans, requirements prohibiting the replacement of state and

a

local funds with federel funds, and the simple mandating of certain

'ser;ices. The most.obviou{ place to improve consistency‘and co-
ordination is in the non-replecement.provisions,'yhich vary from
program to program in’mays onlz loosely 1inked to variations in
program purposes. ’ '

A second.area in which coordination and consistency ¢ould be in-
creased is in the parts of the state plans for VEA, P.L. 94-142, and
the Rehabilitation Act that specify serviges to be provided with state
and local funde. If these aspects of the plans cannot be shovn to
have a’positive effect on the quality and distribution of services, -
‘serious thoqght shodld be given to reducing or removing them: from

the state plan requirements. ‘ -
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Sa;eguards ‘ensliring compliance with program requirements and

- with nondiscrimination standards. The key ‘a'fegdards in the five

programs for ensuring compliance with program requirements are the

public overi;ght proyisions"and due process requirements. In the

" case of public oversight, each of the’ advisory gommitree and com-
plaint provisions should be examined to determine .their effects on
program improvement and administrative»burdenjg Where possible, these
provisions 'should be made‘nore consisrent across programs and they
should be made simpler. This change would focus attention more di-
rectly"n ways that program oversight can be used to improve pro-.
gram quﬁl1ty thgs de—emphasr21ng the curreht implemwentation of pre-
gram oversidht prov1sions in order to avoid charges of noncompliance.
Similarly, the due process requirements must be sybjgected to the same
types of review in order to determine where the&r overall costs ex-

-

ceed their benefits, and vice versa.

- Concluding Observations
‘ -
The five federal assistance programs examined iQJﬁhis paper share

many administrative and operational characteristics. Their similarit;es

are not, however, identical features in most cases. A cursory weview

suagasts that there~may be a number of possible avenues for significant

consolidation of requfrements.

F

At the aame time, it is essential to understand that .these nro-

grams were enacteﬁ to fulfill different, if relatedp\\pjechives. It

is not clear ﬁhat a wholesale consolidatﬂsn across all elements-of the
programs is sensible, especially in the face © widespread agreement

S¢hat the 6riginaf objectives of the programs /have notk}et been,met:'
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What is promising as a legislative and aqninistragive strategy is
_the consideration of major categories of provisiqns to determine

where current requirements'could be simglified and made more con-=

-

sistent." .

The tas%\of revising current prograﬁmaric requirements demands
the development and use of a set‘of explieit objectives. Seqeral
are proposed in this paper, and possibilities for their application
have been suggested. Cléarlyl more work of this sort lies ahead if,

in fact, this strategy is pursued. The framework for that analysis
now exists, however, and the empirical examination and weighing of"
costs and benefits can be carried out oﬁ%e this alternative is

selected for implementation.
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