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Preface

This volume iz one of nine resulting from the Assessment of Effective

Desegregation Strategies Project (hereafter referred to as the Project).
The Project was financed with funds provided by the Office for Civil
Rights (OCR) of the U.S. Department of Education and administered by the

National Institute of Education (NIE).*

The primary purpose of the Project has been to identify what is known
about strategies that are effective in desegregating school systems. A
secondary objective of the Project is to facilitate further research on
this topic. The ftoject will be successful if policy takars and practi-
tioners use its findings, and the subsequent knowl?dge from research to
which the project cont:‘butes, to more effectively racially desegregate
the nation's schools.

There are several potential goals of desegregation and these may be
the terms in which effectiveness is measured. This Project defined an
effective strategy in one of four general ways:

1. The acceptance and support of desegregation by parents and the

community.

2. The reduction of racial isolation and the avoicdance of segrega-

tion among public schools (white flight and nounentry) and within
schools (unnecessary abilitv grouping, push-outs, etc.). —
3. The development of better race relations among students.
4. The improvement, or at least the cottinuance, of academic

achievement,

* This report was prepared under Contract No. NIE-E~-79~0034,




The Project involved several different but interrelated activities:
1. A comprehensive review of the empirical research (see Volume V).
2. A review of the qualitative ‘iterature on school. desegregation,
including studies surveying the opinions of practitioners and
policy makers (see Volume VI).

3. An analysis of ten key court decisions.

4. 1Interviews with local and national experts on school desegrega-
tion (see Volume VI).

5. A synthesis of the information gathered in activities 1-4 (sece
Volume I).

6. A review of aitions by stare governments and interviews with
state officiais (see Volume VIII).

7. An agenda for future research to determine the effectiveness of
schiool desegregation strctegies (see Volume II).

8. The design of a multicommunity study to determine the factors
Ithat account for the effectiveness of school desegregation (ser
Volume III).

$. A guide to resources that those charged with implementing deseg-

regation might find helpful (see Volume 1IV).

10. A comprehensive bibliography of books, articles, papers, docu-~

ments and reports that deal with desegregation strategies related
to the four general goals ou*lined above (see Volume IX).

These several activities were conducted by a team of researchers frem
several universities and organizations. The Project, which was managed by
Willis D. Hawley with the assistance of William Trent and Marilyn Zlotnik,
was initially based at Duke University's Institute of Policy Sciences ard

Pubiic Affairs. Midway during its 19 month life, the Project was moved
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authors.

members of the Project team were:*

Carol Andersen

C. Anthony Broh

Robest L. Crain < -

Ricardo Fernandez
Willis D, Hawley

Rita E. Mahard

John B. McConahay
Christine H. Rossell
William Sampson
Janet W. Schofield
Mark A. Smylie
Pachel To:pkins
William Trent
Charle: B. Vergon
Meyer Weinherg

Ben Williams

to Vanderbilt University's Institute for Public Policy Studies. The

Education Commission of the States
Duke University

Johns Hopkins University, The Rand
Corporation '

Uriversity of Wisconsin-Milwaukee
Vanderbilt University

University of Michigs~ The Rand
Corporation

Duke University

Boston University

Northwestern University

University of Pittsburgh
Varderbilt University

Citizen's Council for Ohic Schools
Vanderbilt University

University of Michigan, Ann Arbor
University of Massachusetts, Amherst

Education Commission of the States

The councjusions reached in the gseveral volumes are those of the nameud

Pro act.

Neither the NIE or OCR necesssrily supports the findings of this

* Affiliations are for the period during wnich these persons partici-

pated in the s.udy.




THE COURTS AND DESEGREGATION STRATEGIES:
TEN XEY DECISIONS
Chuck Vergon

Tntroductinn

Although primary responsibility for coming forward with a desegregation
plan rests with iocal school authorities, federal courts are ultimately responsible
for ensuring the dismantiing of dual school systems. Consequently they .re charged
with evaiuating the adequacy of plans which may be proposed and retaining jurisdic-
tion during the period of transition to see that it is effectively accomplished.

Because the transition to aunitary school system may require the resolu-
tion ot a variety of local problems and conditions, there can be no uniform desegre-
gation plan for ali the commupities in the ration, region of the country or even a
single state. A technique or strategy that may work well in one locality may not in
another due to fundamental differences in the community context or the manner in
which the strategy is applied. Notwithstanding the significance of local differences,
this section =xamines ten communities with histories of lengthy desegregation
litigation in an attempt to gain some insights into the psrceived legal adequacy and
practical ef. ectiveness of various desegregation strategies irem the point of view
of federal courts. ‘

Before proceeding further, however, it is necessary .o review in cursory
fashion the contexts in which federzl courts may be performing their oversight -
responsibility and the nature of their inquiry at different time frames in the deseg-
regation process. A conceptual model of the judicial review of desegregation plans
has been devised and diagramed as Figure | to aid the reader.

Begining at the reader's left, is the liability phase of judicial activity
(Time 1) during which stage a constitutional violation may be found. If unlawiul
segregatidn is proven, the court next crders the development of remedial plans and
receives those which are proposed (Time 2). :

In the next major stage (Time 3), the court begins its revie # and evaluation
process, attempting to ascertain whethe: the proposed plan is legally adequate and
sromices to work based on representations of the parties (Perceived Adequacy).
During the initial stage of plan implementation (Time &), the court may be engaged
in evaluating, on its own initiative or at the behest of parties, the extent to

which che plan has been implemented as ordered (Plan Implementaczion).




JUDICIAL REVIEW OF THE SCHOOL DESEGREGAHON PROCESS
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Simultaneously, or somewhat later (Time 5), the focus o1 the court's con tiru-
ing jurisdiction shifts tq the question of_ whether or not the .plan which was
originally perceived as adequate and now assumeuiy has been imple.nented as ordered,
is practically effective in attzining the anticipated results (Plan Effectiveness).
While jurisdiction is reliﬁquisﬁed when the plan efiectuates the ‘ransition to a
unitary system, courts differ in terms of when and how rapidly this processis
"accomplished (Time 6

Additionally, at any time during this process, courts may be called upon to
reexamine the plan's legal adequacy and practical gffectiveness in light of an inter-
vening legal development modxfymg the obligations of school authorities or the
authority of-ceurts in desegregation matters. While such a legal development rnay
occur at any time, it is represented at Time 7 in Figure 1. Finally, (Time 3) once
unitary status has been achieved as measurec by then prevailing legal standards,
the district is freed from court supervision as well as discrimination, with the pro-
cess reinitiated only upon a finding of the reoccurence of unconstitutional conduct
or inaction on' the part of state or local schonl district authorities.

Ten communities have been tracked thrcugzh this process by means of a
review of reported federal court decisions. The communities were selected because
of their lengthy histgfy of litigation, as recounted in over 160 published opinions
(Table 2) as well as to ensure a district from each oi the ten numbered federal
appellate jurisdictions.. While not representative of school districts which have
desegregated nationally, the universe of districgs’ ddes include ones of varying size
and regxonal or geographical locality, d1ffenn¢ dates of initial 1mplementanon, and
plans involving multi as well as single district! approaches to desegregation. Finally,
special consideration was also given to dxstnct&‘ targeted for inclusion in other’

parts of the overall NIE AOCR atudy. " The communitiew-Ticlude:

Ist Cir - Boston (Btn)

2nd Cir - Buffalo (Bfl)

3rd Cir - Wilmington - New Castle Co. (Wim)

4th Cir - Charlocte {Chl)

Sth Cir - Tampa-Hillsborough Co. (Tmp)

6th Cir - Detroit (Dtr)

7th Cir - Milwaukee (MIk) /
8th Cir - Minneapolis (Mnp)

9th Cir - Pasadena (Pdn)

10th Cir - Denver (Dnv)




FIGURE 2

Number of Reported Desegregaticn Decisions
Selected Communities, 1954-1980

School Districts Reported Federal Decisions
Boston 19
Buffalo 9
Charlotte i8
Denver 15
Detroit . 36
Hillsborough Count ¢ 3
Milwaukee 13
Minneapolis 3
New Castle County 34
Pae«idena 14

In-depth analysis of court actions, in two communities were conducted
to vetter understand the logic used by the courts and to illustrate the inter-
action among considerations of educational benefits, demographic factors and
equity. The results of these more detailed studies, which are summarized in the

Appendix, have informed the conclusions reached in this report.

Several limitationy ussociated with this research should be acknowledged.

Five are of particular significance:

I. The analysis is based only on reported opinions irvolving the respective com-
munities;

2, The reported opinions differ dramatically in the extent to which plans or
portions of plans are described and the precision of tne language employ ec;

3. The omission of discussion of a set of strategies associated with any component
of a plan or any particular strategy relative to any community should not be
assumed to establish that the court did not approve or 'even order such, opinions
frequently discuss only certain aspects of plans advanced, specifically those
portions legally contested or at issue. This limitation is particularly problem-
atic in those instances where a court blanketly adopts, with little or no modifi-
cation, a plan submitted by the district or other party.

4, The relatively infrequent use of a particular strategy may not signal its
ineffectiveness in achieving desegregation ot associated goals, but ratier
legal.constraints which govern courts in the development of equitabie remedirs.

5. Because like strategies may be applied differently even in the same community,
the rejection of a particular approach should not be automatically construea
to reflect negativity on the effectivencss of the strategy itself.

RIC \ o




o this date, however, demonstrating what the racial composition of
bui[:iings would have been but for unlawful conduct has proven difficult fo: school
otfidials (see e.g., Penick; Dayton II, 443 U.S.526, 1979; Bradley v. Milliken, 620
F.2d 1143, 1980; and Armstrong v. O'Connell, 463 F.Supp. 1295, 1979). Consequently,

in practice, where racially identifiable buildings persist, school districts are gener-

aliy required to utilize, and courts to order the utilization of, the most effective
desegregation techrique reasonably available. { Green; Davis v. Board of School
Commissioners of Mobile, 402 U.S. 32, 1971).

. This should not be construed, however, to mean that courts are guided

. . . - - 3 . *“'<
exclusively by effectiveness in choosing among alternative remedies. A variety of
additional factors, are taken into account with substantial regularity. These include
ntactical considerations such as the efficiency anc: economy of different reassign-

ment techniques; the capacity, conditivn and location of facilities; and transpor-

tation routes, times and distances. Educational factors also influenice the sclection

of remedial plans, such as the extent to which particula- reassignment techniques

facilitate curr.culum continuity and maintain continuity in peer social relationships.

/7w

Equitable principles are also prominently considered in evaluating propose% plaris to

ensure not only that they are reasonable in relation to the objective sought, but
also that they do not place an unnecessarily disproportionate burden on any one
group or segment of the community. Additionally, to varying degrees, courts concern

themselves with the interaction between housing patterns, residential stability and

effective desegregation, althcugh most expressly acknowledge that the potential

for white flight or its acceleration is not an appropriate consideration in determining
whether the racial identifiability of all buildings will be eliminated and the consti-
tutional rights of minorities- satisfied.
As might be anticipated, certain reassignment strategies tend to be more
practical, educationally advantageous, equitable, or stabilizing than others. Also
not unexpectedly, seldom dc these values tend to converge and be optimally present
in any one strategy or set of compatible strategies. School district officials, deseg-
regation pianners, and ultimately courts are required to strike an appropriate baiance
among these values, while at the same tiine achieving the greatest possible degiee v
nf pupil desegregation in light of practicalities of the local situation. Naturally a

particular judge's perception of the goals and objectives of desegregation and his or

o
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This article is organized around two ma;or categories cf strategies; those
concerned with pupil or staff desegregation and those which have as their primary
focus non-reassignment or ancillary measures designed to facilitate the successful <
implementation of actual desegregatién or to effectuate the remediation of the ..
effects of past discrimination. Under each category a number of specific strategies
ara (1) identified, (2) defined, and (3) analyzed in terms of their legal adequazy

gererally, and their effectiveness in the szlected communities.

Pupil Reassignment

Federal courts are responsible for reviewing and evaluat’~e pupil reassign-
ment plans to ensure that unconstitutional segregation is eliminateq. The primary
criterion for assessing the legal adequacy of a plan therefore is its effectiveness in
eliminating one-race or racially identifiable schools, ( Green v. New Kent County,
391 U.S. 430, 1968).

Although it may vary depending, on the nature and scope of the constitutiorial

violatiiors, generally the obligation of school officials is to bring ;bout "the maximum
amoust of actual desegregation possible in light of the practicalities of the local
situation." ( Green; Swann V. Charlctte-Mecklenbury Board of Education, 402 U.S.

1, 1971). While prohibited from requiring school districts to achie e a precise racial
mix or balance in each school pursuar;t to this standard, courts are authorized to
usa racial ratios as a starting point in formulating or evaluating the effectiveness
and legal adequacy of proposed plans ( Swann ). Thus, althougi a court cannot
require that each building reflect the district-wide racial com yositior, orders
requiring each building to approximate the district racial proportions, (plus or minu.
15 percent, for ins ance) have been at least implicitly approved by the Supreme
Court. (e.g., Swann; Columbus Board of Education v. Penick, 443 U.S.449, 1972).

Where one-race or predominately one-race buildings remain under a plan,

school districts are held to a heavy burcen of justification, ( Swann ) unless they
can demonstrate (or adequately rebut a contrary presumption) that the plan in fact
eliminates the "cumulative segregative effects" of prior official actions. ( Dayton
Board of Education v. Brinkman, 433 U.S. 406, 1977).




her conception of what constitutes equal or equitable educational opportunity aiso
enters into this equation. The interaction of these factors in arriving at a legally
acceptable and practically effective desegregation plan is illurninated by a detailed
review of the judicial analysis of proposed plans in two communities set out in the
Appendix. For each of the communities and several compenents of their deseZzregation
plans, tRe legal standard to be satisfied is noted along with the goal to be attained,
and specific considerations taken into account by the presiding judge in approving
or rejecting particular strategies. .
Having noted the variety of factors influencing the decision of which
strategies shculd be employed, the pre-eminent consideration from the legal
perspective remains whether the plan is effective in eliminating unlawful segrégation
of students based on their race. Consequently, in the following pagzes selected
pupil reassignment strategies are defined, their lcgal adequacy discussed and practical
effectiveness evaluated in the context of particular communitie$ which have employed
them. The discussion is oriented around three generic categories of reassignment
strategies: voluntary plans, mandatory plars, ard interdistrict or metropolitan

plans.

&

Voluntary Dese(grggation Plans

Voluntar -  gregation plans for the purposes of this section refer to
those plans which leave the choice of participation in the desegregation process up
to each student ang his or her parents. Such plans historizally have employed re-
assignment techniques such as open enrollment, free tran sfers, and magnet ..
speciality schools as the exclusive or at least predominant means of reducing racial
segregation. Plans predica};,ed on voluntary participation have been proposed at
some point among the progression of plans advanced by a very substantial proportion

cf school districts confronted with a legal obligation to desegregate, including all

ten commurities examined in this study.




# Open Enrollment or Freedom of Choice

Open enrollment and freedom of choice represent the classical voluntary
desegregation techniques. These plans may be structured variously to require an
affirmative election of schools on the part of every student or just those who
desire to attend buildings other than the one to which they were previously
assigned. Traditionally such plans did not provide differentiated curricula from
building to building as a means of inducing desegregatory electio';ms on the part of
students. Nor in most instances was the admission of any student conditioned on
its having a desegregatory impact ¢ building racial composition. Freedom of choice
plans have historically been proposed by many districts under a legal obligation to
desegregate; winning court approval with come regularity prior to the late 1960's
when the Supreme Court clarified the obligation of school officials to take affir-
mative, effective, and expedient measures to desegregate. ;

In reviewing a free-’'om of choice plan proposed for Virginia's New Kent
County, the Cour hald in 1968 that, "Df there are reasonably available other
ways...promising speedier and more effective conversion to a unitary, nonracial
school system, 'freedom of choice' must be held unacceptable.” ( Green 391 U.S.
430, 441, 1968). On the same day the Court also rejected a plan which provided for
mandatory pupil reassignment, but permitted students once reassigned to exercise

a free transfer option. ( Monroe v. Board of Commissionei s of Jackson, 391 U.S.

450, 1968). The Court had five years earlier struck down a plan which provided
students assigned to buildings in which they found themselves ir the minority to
transfer to a school in which their race was in the majority. (Goss v. Board of
Education v. Knoxville, 373 U.S. 683, 1963). ‘

Open enrollment and freedom of choice plans were proposed in a number

of the ten districts examined, nntably Charlotte, Hillsborough County, and New
Castle County. Charlotte's experience, not atypical, illustrates vhy the Supreme
Court came to treat voluntary plans with substantial skepticism where a condition
of urlawful segregation had been found to exist. The free transfer plan proposed
for New Castle County is also briefly descr'bed, but in a subsequent section focus-

ing on interdistrict or metropolitan plans.

(& d
)




A desegregation plan proposed for the Charlotte-Mecklenburg Schools in
1965 provided for the establishment of geographic attendance areas and a freedon:
of choice option to students desiring to attend a school other than the one to which
they were assigned on the basis of the area of their residence. The plan was
approved by tt.e “strict court (243 F.Supp. 667) and affirmed by the Fourth Circuit
Court of Appeals (369 F2d 29). An analysis of the projected impact of the free
transfer provision in the first year of plan implementation lead to the following
findings: "all or practically all" of the 396 white students initiaily assigned to
black schools as a result of the geographical zoning exercised their freedom of
choice option to wransfer out of the formerly black school and 9! of 1,955 black
students elected to be reassigned from a white to a black school. (243 F.Supp. 668).
The plan was nevectheless approved by the court vnder the then prevailing interpre-
tation of school district obligations.

Three years later, in declaring the plan inadequate in light of intervening

legal developments, the federai dis.rict court observed that:

Freedom of students of hoth races to transfer freely to
schools of their own choice has resulted in resegregation
of some schools which were temporarily desegregated.
The effect of closing the black inner-city schools and
allowing free choice has in overall result tended to
perpetuate and promote s2gregation. (300 F.Supp.1366).

Notwithstanding experiences such as Charlotte's and the Supreme Court's
insictence on pians which work, districts continued to advance plans which were
principally predicated on volunteerism. The only change was that special attention
was paid to mears of encouraging voluntary participation in the reassignment process.
Magnei schools represented the response of school districts to the obviously unsuccess-
ful and legally unacceptable open enrollment and freedom of choice approach to

desegregation.
* Magnet 5chools
Magnet schools are ones which offer a unique curriculum designed to attract

students from different racia: or ethnic groups to a common school based on individual

student or parental interest. Magnet schools may be proposed as the principal
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means of desegregating (Magnet only plans) or as a supplemental technique within
the context of a broader mandatory reassignment plan.

Where conditions of unconstitutional segregation have been found to exist,
the legal adequacy of a desegregation plan is determined by its effectiveness in
eliminating racially identifiable buildings and it is this standard against which
magnet schoo! plans must be measured. Seldom since the Supreme Court's ruling in
Green, requiring plans which "promise to work and work now", have federal judges
or other governmental officials responsible for passing on the legal adequacy of a
proposed dasegregation plan approved one which relies exclusively or even primarily
on the voluntary participation of large numbers of students in a magnet schools
program. Historically pians predicated on voluntary participation have tended to
be ineffective at least in contrast to the desegregation that otherwise could be
achieved by use of reasonably available alternative reassignment techniques.

Just as judges and other governmental officials are disinclined to order or
approve a magnet only desegregation plan, they are approximately equally inclined
to permit the inclusion of a limited to moderate number of magnet schools in the
context of an otherwise mandatory reassignment plan. Even in these instances
however, school officials are generally required to utilize admission procedures
which ensure that the magnet schools are racially non-identifiable, sometimes
holding these schools to a more exact approximation of district racial ¢omposition
than non-magnet buildings. |

Iri the communities included in the study of reported legal opinions, school
districts frequently proposed at some point in tneir protracted litigation, magnet
only plans or ones which relied on magnet schools as the primary pupil reassignmen?
technique. The use of magnet schools as a supplemental desegregation technique

was also proposed by various parties in the cases examined.
Buffalo

Pursuant to a finding of unconstitutional segregation in the Buffalo School:
the district proposed the adoption in 1977 of the "Buffalo Plan". The purpcrtedly
voluntary pupil assignment plan utilized ten magnet schools as the primary technique

for desegregating selected inncr-city, minority identifiable buildings, while incorpor-

ot

P
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ating a Voluntary Transfer Program under which minority students coula elect to
attend formerly white schools on the periphery of the city. The plan was approved
by a federal district judge as a partial remedy, ordering its implementation in the
fall of 1977.

After concluding in subsequent hearings that « district-wide desegregation
plan was required to eliminate the uniawful segregation, the court reviewed tne
extent to which the Buffalo Plan accomplished that goal. (473 F.Supp.830). Although
a substantial reduction in the nurber of elemer.tary students attgnding racially
isolated schools was reported between the 1975-76 and 1977-78 school year, (26,173
to 7,845 students by defendant's figures), at least 15 all minoriy, schools remained
under the plan. The continued existence of these one race minority schools plus
the implication of data presented showing that the reduction in students attending
one race schools was largely due to the elimination of all majority schools, stiggests
that the magnet school facet of the Buffalo Plan was not particularly effective in
attracting whites to formerly minority schools. (473 F.Supp.830, 1979). The court
was also disturbed by the inequity of the plan which in fact made reassignment
:nandatory for substantial numbers of minority students whuse buildings were closec

while white participation via the magnet school program was totally voluntary.
Pasadena

Four years after the implementation of a court approved desegregation
plan in Pasadena calling for mandatory pupil reassignment so that no school would
be more than 50 percent minority, the school board petitioned the court for per-
mission *o substitute an integrated zone magnet school approach. At the time of
the hearing, five schools were out of compliance with the court-imposed 50 percent
minority ceiling.

The school board contended that white enroliment had been "precibitously
ir. decline" since 1970 due to the mandatory desegregation order and that the plan
was "nct succeeding educationally." The court rejected as unsubstantiated the
white flight thesis advanced by school district experts and found the evidence re-

garding the educational benefits or inadecuacies of the original plan "neither per-
suasive nor adequate." (375 F.Supp. 1304, 1307-08).
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In rejecting the proposed magnet plan, the court noted that it would have
to overcome a larger number of potentially imbalanced schools, something that
Pasadena and "other California districts laboring under freedom of choice plans
have been les”s than spectacularly successful in achieving...." In a footnote to its
opinion the court observed that freedom of choice plans in San Bernardino and
Richmond resu't=d in limited (11-15%) black participation and a total absence of
white involvement. (375 F.Supp 1304, 1307 and fn. 12). The district court's reten-
tion of jurisdiction and rejection of the magnet plan was affirmed by the 10th Circut
(579 F2d 430) and dot distributed by the Supreme Court which ultimately vacated
that portion of the 1970 desegregation order which appeared to permanently prohibit
any school in the district from being operated at more than 50 percent minority

enrollment ( Pasadena Board of Education v. Spangler, 427 U.S. 424, 1976).

New Castle County

Among the score of proposals advanced to desegregate Wilmingtem and
New Castle County was one which would establish a system of magnet schools
within each of five city-suburban zones of like racial composition. (416 F.Supp
328, 1976). Although this plan as proposed by the State Board failed to provide for
racial controls on enroliment at the magnet schools, it was acknowledged that such
controls might be included. Nevertheless, the Court observed, "(T)he use of (magnet
schools) as the sole means of system-wide d: segregation is decidely unpromising."
Notice was taken that a similar plan operating in Houston, called to its attention
by the State Board of Education, evidenced little success in actually desegregating
the schools and even increased segregation in some buildings. (416 F.Supp 345). In
addition to its skepticism regarding the market for special programs and their effec-
tiveness, the court observed that the cost projection for such a program 'seem
unreliable indeed' in light of experiences in other districts, specifically Houston.
(416 F.Supp. 346).




13

Boston

Cne of the principal proposals advanced by the School Committee ir 1975
for desegregating Boston's schools provided for a phasad assignment process
involving parental selections from a series of options. Among the options were a
city-wide magnet or vne of a number of regional magnet schools operated on a
desegregated basis. The racial composition cf other schools in the zone would be
determined by the outcome of the parental selection process. Students who under
the system attended racially isolated schools would be assigned to "third-site
Resource Centers" one day a week for elementary schools and one day every two
weeks for middle schools." (401 F.Supp 228).

Citing a series of southern cases involving complete freedom of choice
plans and Boston's own experience with open enrollments and options, the court
concluded that to place reliance on such an assignment process and mragnet school
approach:

would be to place the realization of the
rights of Boston's black students in &
vessel that would begin its voyage rudder-
less against the world. (401 F.Supp 228).

* Magnet as a Supplemental Technique

In contrast to these districts where magnet schools represented the only
or primary means of proposed desezregation, courts have w'th substantial regularity
approved of their inclusion i1s a supplementary technique in the context of an
otherwise mandatory desegregation pregram. This approval is naturally conditioned
on their being operated on a racially non-identifiable basis. Supplemental magnet
programs have been approved in Boston, Detro't, Milwaukee and Minne’épolis among
the districts studied. The ~umber and prominence of m>gnet schools vary substan-
tially from community to community with the specialized curricula associated with
each building largely left to local school officiais in most (Boston, Milwaukee,
Wilmington) but not all instances (Detroit). In sc.re cases, notzbly Boston and to a
lesser extent Detroit, the court ordered the establishment of university, business,
labor, or community-school pairings to facilitate the development and support of

<Y
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distinctive and responsive magnet programs. In Detroit several city-wide magnet
schools emphasizing vocational education were ordered instituted by the federal
district court as part of a broader, mandatory-reassignment program. In addition
1o the establishment of the vocational program, the court ordered the construction
or remodeling of facilities to house themm, approving a 50-50 cost sharing agreement
negotiated between the guilty local and state co-deferdants for the construction of

two new vocational centers.

Mandatory Desegregation Plans

Mandatory desegregation plans are ones in which school officials assume
responsibility for reassigning students so as to eliminate racially identifiable
buildings, rather than leaving the choice of participation in the desegregation pro-
cess up *o each student and his or her parent (voluntary plans). Some districts may
blend mandatory and voluntary reassignment into a single plan, permitting various
degrees of volunteerism ‘or students. (See for examp.e, Armstrong v. O'Connell
(Milwaukee), 427 F.Supp. 1379, 1977).

Mandatory plans commonly employ one or a combination of reassignm 1t

techniques. Among the more prevalent ;echniques are establishing geographic
boundaries where none previously existed, redrawing pre-existing boundaries, closing
old or constructing new schools, pairing or clustering buildings, reorganizing grade
structures and feeder patterns, and reassigning stucents and providing transpor*ation
where appropriate in conjunction with the utilization of any of the above techniques.
For illustrative purposes, several plans relying substantially on geographical zoning

or rezoning will be reviewed ic: their effectiveness in selected communities.
* Geographic Attendance Areas (establish or mouify)

One common method of distributing students among buildings in a school
district is by dividing the district into a number of geographic areas and assigning
students to a particular school based on the area in which the, reside. In districts

where geographic zcnes are not in effect immediately prior to desegregation, they

may be established as a means of achieving desegregation.
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It is within the equitable authority of federal courts to order the
establishment of such boundaries and they have done so with some frequency.
Naturally the perceivec adequacy and practical effectiveness of this technique
varies according to the degree of residential segregation present in the community
and/or the extent of afiirmative ger-ymandering reflected in the zoning.

Where geographic attendance zones exist at the time a school district
comes under an cbligation to desegregate, the redrawing of these boundaries may
effectively promote desegregation. This is particularly true where the pre-existing
boundaries were drawn, maintained, or selectively adjusted and rigidified in a fashion
which created or perpetuated segregation. The authority of federal courts to order
such modifications was exprassly acknovledged in Brown IL ( 349 U.S. 294).

Such rezoning may involve relatively minor adjustments to boundaries
goverring a few schoois or substantial modifications of attendance area boundaries
district-wide depending on local circumstances and the scope of the constitutional
violations found. While rezoning most cften reflects an attempt to arrive at compact
attendance areas emphasizing proximity Letween a student's school and place of
residence, courts may require affirmative gerrymardering including the utilization
of satellite or skip zoning whereby two noncontiguous geographic areas are linked
and designated as an attendance zone for a single school. ( Swann, 402 U.S, 1).

Establishing or redrawing geographic attendance areas was proposed in
seven of the ten corarn ‘nities selécted to illuminate the application of various
reassignment strategies and their perceived adequacy or practical effectiveness as
evaluzted by federal courts.

The effectiveness of mandatory plans utilizing geographic reassignment
techniques is suggested by the nimber and proportion of approved plans which incorpor-
ate this approach,to a significant extent. While geographic zoning maiy generally
be an effective technique in eliminating raciall, identifiable schoois (used alone or
in conjunction with other techniques) its effectiveness may vary substantially depen-

ding on local conditions and the manner in which it is applied, as evident from an

examination of reported cases involving Hillsborough County ard Charlotte.
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Charlotte

In 1965 the Charlotte-Mecklenburg Board of Education proposed a plan to
comply with the coastitutional requirement of Brown. The plan called for the assign-
ment of children on the basis of neighborhood geographic attendances drawn without
regard to race and a free transfer option which could be exercised without the
necessity of giving any reasons. (243 F.Supp 668). The federal district judge review-
ing the proposed plan held that in the absence of segregative gerrymandering in
drawing the boundaries, the district was not obligated to do more to achieve desegre-
gation. The Fourth Circuit affirmed. (369 F2d 29). The evidenc= introduced prior

p%he plan's impiemenation indicated that 1,955 of approximateiy 23,000 black
children would "by reason of geography" be initially reassigned to buildings largely
populated by whites, while 396 of 52,000 white students would be reassigned to
formerly black schools. Under the plan, 44 of the 99 buildings included in the geo-
graphic reassignment plan would be in the court's language, "integrated."

The adequacy of the plan was before the federal court again in 1969 when
black parents petitioned for further relief in light of an intervening Simreme Court
decision cha.rging dual schoo! systems with an affirmative duty to desegregate and
to employ means which promised to be effective. The district court held that assign-
ing students on a neighborhood basis in a community where blacks were concentrated
in one quadrant of the city was legally iﬁadequaz.e given the circumstances of the
case. In reviewing the effec*iveness of the previously adopted plans using pupil
enrcllment comparison between March 1965 and 1968, the court noted that "Most
White Students Attend Legally or Completely Segregated Schools" and "Most Black
Students Attend Totally or Almost Totally Segregated Schools.” (Emphasis in originalj
(300 F.Supp 1368). Specifically as to black students, the court observed:

...of the 24,000 or so black s{udents,
14,086 of them attend school daily in
schools that are al} black unles; zt
York Road they see one of six white
students or at Second Ward they see
one of three white students who were
enrolled there last October.

(300 F.Supp 1362).

2 Ir’
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Thus, the utilization of geographical zoning drawn on a neighbornood basis may not
effectively ensure the elimination of a dual system where extensive residential
segregation exists.

Subsequently advanced district plans which relied primarily on affirmative
geographical zoning, but exclude school pairings-clusterings substantial use of non-
contiguous zoning and transportation, also failed to promise adequate levels of
desegregation according to the district (311 F.Supp 270) and Supreme Court (402
U.S. 1, 1971). The school district plan ultimately rejected by the Supreme Court
would have left more than half the black elementary students in nine buildings 86
to 100 percent black while approximately half the white students were in schools
86 to 100 percent white in this district with a 71 percent white enrollment. (402
U.S. 9). By contrast, the affirmative geographical zoning at the secondary school
level resulted in the projeci\éd substantial desegregation of all buildings, once nine
satellite or noncontiguous attendance areas were incorporated into the junior tugh
zoning schema. The satellite zones resulted in the 3ssign‘ment of blaci students to
outlying white junior highs. (402 U.S. 9). '

_Hillsborough County

The potential effectiveness of establishing geographic attendance areas as
a primary desegregation technique is also well illustrated by the experience of the
Hillsborough County Schools. Additionally, it serves to vividly illustrate thata
single technique may be applied in more than one way with legally significart differ- -
ences in impact, as measured by levels of pupil desegregation achieved.

In 1958 when an action was originally filed alleging the operation of schools
on a racially segregated basis in violation of the l4th Amendment, the plaintiff's
alleged that "72 schools are limited to attendance by white students only, and 18
schools are limited to attendance by Negro students only." (277 F2d 370, 371). A
student trarsfer plan implemented under the State Pupil Placement Statute did
little to rectify the segregation when in 1968 plaintiffs sought further relief under
Green. The district filed a comprehensive plan on August 1, 1969 after a series of

earlier freedom of choice plans had been rejected by the court. (306 F.Supp 497,

498). The plan prov.ded for the "assignment of siudents in every schoo!l on the
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basis of geographical attendance areas, the boundary lines of whici, ire drawn fairly
vith regard to race." Other reassignment techniqu;s were employed on a limited
basis to supplement the geographical zoning aspect of the plan.

In evaluating the proposed plan based on enrollment projections, the district
court found it to be adequate though plaintiffs contended the attendance zones
could be drawn to produce greater desegregation, particularly at 14 of 88 elementary,
and three junior and three high schools. (306 F.Supp 499). Actual enrollment data
after the plan's implémentation indicated that 60% of the bjack students were
houseg in these buildings which continued to have all or virtually all black student

" populations. (427 F.Supp 876).

The Court of Appeals subsequently found that if strict neighborhood atten-
dancs zones were employed at the identified buildings as contrasted to discretionarily
drawn geographic boundaries, the two all*black high schools would be desegregated
and the percentage of black students in all or virtually all black buildings would
decline by nine percentage pcints to 51 percent. (427 F.Supp 878). Such rezoning
was ordered along with the pairing of selected elementary buildings which promised
to reduce the percentage of black students in all or virtually all black cuildings
further to 21 percent. (427 F.Supp 877).

Interdistrict or Metropolitan Plans

While the vast majority of all desegregation plans outside a few southern
states have involved the reassignment of students among buildings within a single
school district, the increasing concentration and isolation of minority students in

p large urban centers has led to a growing interest in inter-district or metropclitan
desegregation. In fact, since the early 1970's metropolitanization has been ccmmor ly
proposed in legal proceedings involving the nation's largest Cities, including nLmerous

- southern county-wide districts, and Detroit and Wilmington among the northern
districts studied. Additionally, several communities including Boston and Milwauke2
have instituted voluntary inter-district transfer programs pursuant tc state enabling
legislation, but independent of any remedial obligation imposed by court orcer.

Because the voluntary inter-district transfer program either predated fhe

court order (Boston) or was implemented at the district's initiation as a supplemental

25
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desegregation technique (Milwaukee), they have not been the subject of intense
judicial scrutiny or evaluation. Rather, recognizing the absence of any legal basis
on <he record for compelling such transfers, the courts have merely acknowledged
their existence and endorsed their continued usage to the extent they cont, ibuted
to lessening conditions of segregation.

In the one situation where légauy significant inter-district violations were
demonstrated, a court rejected a proposed veluntary transfer program across district
boundaries, citing numerous deficiencies including its probable ineffectiveness. In
assessing the promise of a plan which nine suburban New Castle County district:z
and the Delaware State Board of Education advanced pursuant to a state statute
authorizing such transfers, the court:noted that only three white students had elec-
ted to participate in such a plan during a recent year in which it was available.
(Evans v. Buchanan, 447 F.Supp. 982, 1000-10C1 fn 93).

The result of the rejection of a voluniary inter-district transfer to deseg- -

regate Wilmington and neighboring New Castle County districts, was the uitimate
merging of eleven previously independent school districts and the adoption of a
mandatory plan reassigning students across former district boundaries. (447 F.Supp.
982, affirmed 582 F.2d. 750, mandamus granted on other grounds). n arrjving at
the final plan, the court rejected a variety of ones which would have maintained
the separate districts, but reassigned students among them or reorganized the exis-
ting districts into a fewer number with each incorporating a portion of minority
populated Wilmington and Delaware. (416 F.Supp. 328).
troit was the other northern gistrict studied in which a mandatery metro-

politan desegregation plan was considered by th courts. While the trial judge (345
F.Supp. 914) and the Sixth Circuit Court of Appeals (484 I'.2d 215) concurred that
desegregation could not be effectively achieved within the boundaries of the then
approximately 65 percent black school district, the Supreme Court ultimately reversed
the lower courts and in doing so articulated the legal standards to be utilized in
determining when an inter-district desegregation plan is within the authority of the
courts to order. (418 U.S. 717, 1974).

Specifically, the Court held that although an inter-district or metropolitan
plan may be practically effective in reducing the racial segregation of pupils, it
may be legally unavailable unless certain conditions are present and can be adequately

20
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demonstrated. These conditions are urlc‘or)stitutional actions on the part of state
or school oficials which have an interdistrict segregatory effect. While inter-
district violations have been found in a number of cases and have been alleged in
numerous other instances in which litigation is still in progress, the number of
districts which have implemented metropolitan plans is still relatively small.

Vi Non-Reassignment Components and Strategies

-

The development of & plan intended to open formerly white schools to -

blacks and other minarities (and the converse), does not ensure effective desegre-

. gation, the attainment of unitary status, or the remediation of the consequences of
past state-sanctioned or imposed segregation. As the Supreme Court somewhat
prophetically observed in 1955, even the admission of students on a nen-racial basis
would re/q(}ire "the elimination of a variety of obstacles"” including ones "related to
administration, physical conditions of the school plant, the school transportation
system, personne/.... and the revision of local 1aws and regulations...” ( Brown II,
349 U.S. 300-301, 1955). )

As actual desegregation got underway ;n a substantfal scale in the late
19€9's, lower federal Courts began to realize that measures independent of pupil
and staff reassignment wouid be necessary to bring about unitary status and ameliorate
the consequences of past segregation and inequality. Supported by their appellate
brethren, federal district judges began ordering with some regularity limited non-
reassignment measures such as the implementation of remedial educational programs
and the establishment of bi~racial community advisory cqmmittee:‘ For cases
involving remedial ecfucational measures, see for instance’, Stell v. Board of
Education of Savannah, 387 F2d 486, 492, 496-97 (1967); Graves v. Walton County
Board of Education, 300 F.Supp. 188, 200 afr'd 410 F2d 1153, (1968); U.S. v.
Jefferson County Board of Educa’’.n, 380 F2d 385, 394, cert. denied 389 U.S. 840
(1970), U.S. v. Texas Education Agency, 447 F2d 441, 448, stay denied sub nom;
Edgar v. L.S., 404 U.S. 1206 (1970). As to Biracial Advisory Committees, see, for
example, Singleton v. Jackson Municipal Separate School District, 419 F2d 1211,
reversed on other grounds 396 U.S. 290 (1970) and 426 F2d 1364, cert. denied 402
U.S. 944 (1971); Ellis v. 3oard of Public Instructior of Orange County, 423 F2d 203
(1970); and Valley v. Rapids Parish School Board, 434 F2d 144 (1970).

!
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FIGURE 3

AN INVENTORY OF SELECTED DESEGREGATION STRATEGIES
BY COMMUNITY IN WHICH THEY WERE COURT ORDERED

Community Preparation and Involvement Bst Bfl Wim chi Tmp Dtr Mk mi§ Pfdn  Dnv
1. Muiti-ethnic advisory/planning X X X
committee
2. Informational materials/notices X S X X .
3, Information/guidance centers X X X
4, Parental orientati;)\ns/visitations X X X
5. Monitoring agent or commission X X X X X
structural and Curricular Changes
I. Racially representative workforce X ‘ X X
2. Desegrcgated steffing/reassignment* X X X X X X X X X
3, Classroom desegregation* X
4. Desegregated extra-curricular* X X X X X
5. Representative student gov't X | -
6. Counseling services and/or testing X X X
7. Fair a..2 uniform discipline . X X N
8. Equal or multicultural curriculum X . X X X X X

.Q ‘ 28 29
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The appropriateness of such independent measures and the authority of
federal courts to order t\ieir inclusion as part of a desegregation plan was confirmed
by the Supreme Court in 1977 in a c2se involving the Detroit Public Schools ( Milliken
v. Bradley, 433 U.S. 267, 1977). In that case, a federal judge had crdered the adop-
tion of a variety of "educational components", originally proposed by the Detroit
Board of Educ.tion, and assessed a portion of the cost of selectea ones against the
state, a guilty co-defendant in the litigation. The state challenged. contending
that the educational components could not be required since the constitutional
violation involved only the segregation of students. The Court rejectcd this con-
tention, noting that equitable principles only require that the remedy "...directly
address and relates to the condition offending the Constitution." (emphasis in
original) ( 433 U.S. 282). Cautiously pointing out that the case did not represent a
blue print for others, the Court did observe that "pupil assignment alone does not
automatically remedy the impact of previous, unlawful educational isolation..."

(433 U.S. 287-38).

One means of assessing the perceived appropriateness and effectiveness
of such independent measures is to examine the regularity with which federal court:.
have ordered or expressly aporoved of their incorporation in desegregation plans.
Among the types of measures that educators and desegrezation planners have come
to recommend o facil.tate the transition to unitary systems and remedy the impact

of previous isnlation are ones addressing Community Preparation and Involvement,

Structural and Curricular Jhanges, and School Climate (See Volume I of this
Project for a synthesis of effective strategies in these areas). Figure 3
reflects in which of the ten studied communities selected non~reassignment
strategles were ordered or approved by federal courts as discernable from a
review of reported decisions. It may also be used to assess the comprehensive-
ness of court ordered plans, at least as pertains to the selected strategies
inventoried. Finally, 1t cermits an anal:'sis of the relative frenuency with
which particular strategies were ordered across the ten communities. For
reasons noted sutsequently, however, the principal and most appropriate use

of Figure 3 s simply to illustrate judicial recognition of the need and
appropriateness of various, selected non~reassignment strategies in the context

of ten not atypical communities.

J0




Behavioral and Climate Changes Bst Bfl  Wim Chi Tmp, Dtr Mk MiYF P  Dwn

2.

Staff preparation or training

h.

Human relations/ X X X X X X
communications

Minority culture/history
Testing

Guidance/counseling

x X x X
>

Discipline/code of conduct

Teacher expectations/ X
attitudes "

Teaching strategies/materials S X

Change and problem solving S X

Student preparation or training

a.

b.

Planned human relations X X X
activities

Training programs and X X
workshops

X = ordered

S = sugzested

* = Reassignment-related components and strategies, listed here to coincide with conceptual schema
employed in other aspects of overall study.

*# = Minneapolis - The Court accepted and ordered the implementation of a board proposed plan with
little description or elaboration of it in the formally reported opinions of the court.
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The reader is cautionad that the fact a strategy is not denoted in conjunc-
tion with a particular community should not necessarily be construed to mean that
such a strategy or an allied one was not in fact employed. One of the following
explanations may apply:

1. the strategy was implemented solely on the initiative of local school
officials;

2. the strategy was not expressly identified as among those ordered or
approved by the court; or

3. the strategy, although expressly ordered or approved by the court, was not
specifically discussed in a formally reported and published opinion cr order
of the court.

While historically courts have required limited remedial measures in addition
to pupil and staff reassignment, a number of factors have converged to increase
the frequency with which such measures are ordered and their extensiveness. These
factors include the growing recognition that mere body-mixing does not automaticaily
ensure educational equity; the increasing concentration of minority students in
urban centers where "substantial desegregation" is impossible; the reduction in
financial resources available to minority-populated urban districts due to deterior-
ating tax bases and declining enrollment; the practice of joining the state, with its
broadar base of resources, as a party; and the favorable legal precedent established
in recent years for such independent measures. Naturally the decision of one or
more parties to seek such relief, the nature and scope of the constitutional
violation, the adequacy of record evidence supporting such measures, and the
judge's view of the appropriate level of judicial involvement in desegregation
planning and monitoring, also represent substantial influences on whether or not
such strategies may be ordered.

Although the trend 4ppears to be toward greater inclusion of such
strategies as part of court orders, their adoption on the recommendation of
educators or desegregation planners has frequently been characterized by a
minimum of substantive analysis, at least s evidenced in reported opinions. (e.g.
Milliken, 402 F.Supp. 1096, 1138-47).
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This may be explainable in part by the fact that while there may be substantial
disagreement regarding who should hear the cost of their implementation, there is
a general consensus among educators, including defendant school officials, that
such non-reassignment measures are advantagecus.

Only relatively recently have courts begun to evaluate the implementation
. and/or effectivenass of non-reassignment components to an appreciable extent. It
may occur, however, in any of a number of circumstances. One is where, irrespective
of the presence or absence of non-reassignment strategies in the court-ordered
plan, substantial problems arise which threaten the desegregation process itself
such as happened in Boston. There, after hearing testimony and personally visiting
a troubled high school, the presiding judge ordered the adoption of additional remedial
strategies including the repair and painting of the school, purchase of certain items
of spo:ts equipment, the removal and transfer of specified individuals whose behavior
obstructed - 1e plan's complete implemantation, and the appointment of a receiver.
( Morgan v. Kerrigan, 409 F.Supp. 1141, affirmed sub nom, Morgan v. McDonough,
540 F.2d 527, cert. denied 425 U.S. 1042, see also 543 F2d 28). Having done so, the

court subsequently, consistent with principles requiring such extra-ordinary remedizl

measures be limited in duration, visited the school again and considered testimony
regarding whether or not the conditions which promoted segregation and urirest at
the school had been effectively rectified. It found that they had. and approved a
consent decree which dissolved the receivership (456 F.Supp. 1113).

A second common juncture for judicial review and evaluation of desegregation'
and potentially its non-reassignment aspects is when a school district contends that |
unitary status has been attained and its affirmative obligations satisfied. Such an
assertion may accompany the school district's motion that the court relinquish its
continuing jurisciction or be made i\ response to a motion by plaintiff's for further
relief. The scope of review in such situations has varied considerably based on the
circumstances. Some courts have been singularly concerned about district compliance
with racial ratios governing studen: and staff reassignment (e.g., Booker v. Special
School District No. |, Minneapolis, 451 F.Supp. 659, affirmed, 585 F.2d 347, 1973;
Pasadena Board of Education v. Spangler, 427 U.S. 424, 1976; and see also U.S. V.

South Park Independent School District, 566 F.2d 1221, rehearing denied 569 F.2d
1155, cert. denied and dissenting opinion 439 U.S. 1107, rehearing denied 439 U.S.

1135, 1978). Other courts have examined the school district to assure itsclf that
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varjous indicia of a dual system other than student and staff assignment are no

longer present (e.g. Marning v. Board of Public Instruction of Hillsborough County,
427 F.2d 874, 1970). ‘

An even more comprehensive evaluation of a school district's trénsition to
unitary status has been orderad by one federal court. In this instance, seven years
after the implementation of a desegregation plan, the court appointed experts to
conduct a comprehensive review of measures undertaken by the district. The review
resulted in an analysis of the cognitive and behavioral outcomes associated with
the plan, as well as <hose pertaining to student and staff assignment. Based on
hearings at which the evaluation played a significant role, the court entered on
order requiring the institution of new, or modification of previously employed, non-
reassignment components and strategies. The order also obligated the state to
hear a portion of the costs of these ancillary programs. ( Oliver v. Kalamazoo
Bow.cd of Education, K88-71 .A., November 30, 1979).

The Sixth Circuit subsequently vacated and remanded, however,

concluding that there was inadequate record evidence to substantiate the lower
court's finding that racial disparities in classroom assignments and academic
achievement, either were the result of unlawful actions on the part of school
district officials or represented the continuing effect of prior unconstitutional

actions. ( Oliver v. Kalamazoo Board of Education, No. 79-1723, December 15,

1980). The cour: also observed that the burden >f proof had been inappropriately
placed on the state and local school officials in several instances. In a stinging
separate of:nion, one judge indicated his belief that rather than remanding the case
for further proceedings, it should be dismissed at once "seven years after the races
had been balanced... and the children had been attending a unitary system over all
these years." (slip opinion, at p.82).

A third context in which courts may become involved in evaluating non-
reassignment componens is where specific ancillary strategies were initially
ordered as a part of the d:segregation plan. The likelihood that these components
and cciistituent strategies will have: their implementation and effectiveness
evaluated is particularly prevalent where an independent monitoring agency with
tull time professional personnel is created and charged with such responsibility.

Among the communities surveyed, Detroit most nearly represents this

situation. There the district judge conducted a series of contempt hearings to




27

examine the implementation, and at least indirectly, the effectiveness of various
sirategies in correcting historici! conditions of segregation and discrimination.
However, prior to the issuance of fornial findings the presiding judge was withdrawn,
although not formally recused from tha case at the suggestion of the appellate court.
(620 F.2d 1143).

Nevertheless, it is in Detroit and other communities with mature
menitoring agencies that educators and social scientists may learn the most
regarding judicial assessments and perceptions of the effectiveness of various non-
reassignment strategies, as well as their legal appropriateness. Those undertaking
such studies should anticipate the need for and ensure the availability of resources
adequate to permit the review of documents and reports filed with the court by
various parties and agencies and court transcripts, as well as reported decisions.

Even in one of these contexts, or another in which judicial review of non-
reassignment strategies is joined, it'can be anticipated that courts will tend to
focus their monitoring on whether o not the measures were implemented (Plan
Implementation), rather than whether they were effective in bringing about the
desired outcomes. Plan Effectiveness). This is in contact to the present focus of
judicia! inquiry in the pupil or staff assignment context. This difference in focus
may be attributable in part to factors such as the relative recency of court orders
including extensive ancillary components, the absence of a set of generally agreed
upon goals and demonstratable indicators of their attainment, the unavailability of
data or inadequate methods for measuring attainment of goals; and a hesitancy on
the part of courts to become enmeshed in the less-mechanical or less-structural
aspects of 2ducational decision making.

Whatever the contributing factors, there are presently an insufficient
number of judicially supervised evaluations of particular non-reassignment
strategies to permit even limitec generalization=. Notwithstanding the factors
which mitigate against such evaluations, the increasing emphasis placed on such
strategies and the developing sophistication of monitoring agencies, vill

undoubtedly result in more extensive discussion of the relative significance and

effectiveness of some such non-reassignment strategies in cases reported in the
future.
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Summary

Federal courts are responsible for ensuring that local school officials
carry out their constitutional obligation to remedy unlawful segregation. Histori-
~ally a variety of voluntary reassignment strategies such as open enrollment and
freedom of choice were advanced by districts, but with little practical effectiveness
in reducing levels of pupil segregation. The experience of several of the studied
communities substantiate tiiis.

Courts consequently turned to plans which provided for the mandctory
reassignment of pupils including plans employing techniques such as geographic
zoning or rezoning, pairing or clustering of buildings, restructuring school grade
organizations and feeder patterns, closing old or constructing new facilities, and '
transporting students. The: =w of reported decisions served to illustrate and
illuminate the effectiveness of several s..ch mandatory assignmentlstl-gtegies\, as
well as how the same or similar strategies may result in substantialiy different™
levels of =ffectiveness based on the manner in which they are applied.

ile desegregation plans or strategies which are ineffective are generally
legally unacceptable, not all effective strategies are within the authority of courts
to order. Metropolitan desegregation, for instance, may be legally required only
where unconstitutional actions having an interdistrict segregatory effect can be
demonstrated. The positive desegregatory effects of a metropolitan strategy are
illustrated by one of the districts studied, while another district illustrates the
operation of a legal restraint on what would otherwise be a practically effective
strategy.

Although becoming increasingly prevalent, to date non-re~-signment strategles
have tended not to be subjected to as thorough a judicial evaluati: 1 as reassignment
strategies. Consequently, while it is not without flaws, for the prasent one is largely
left to assess the perceived effectiveness of various strategies, and doing so by
counting the frequency with which they have been incorporated in court ordered or
approved plans.

The adoption or rejection of a particular reassignment or non-reassign--

ment desegregation component or strategy, however, is not predicated purely on its
effectiveness. Various other factors, some educational, otheys demographic, and
still o-hers equitable in nature enter into the equation which ul timately leads

to the adoption or rejection of a particular strategy. To illustrate the inter-
action of such considerations, detailed analysis of the judicial evaluation of plans
proposc! for two communities were prepared as part of the overall report and

incorporated in the Appendix. 37
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APPENDIX
JUDICIAL EVALUATION OF SCHOOL DESEGREGATION STRATEGIES:
An Analysis of Two Communiti.-

The synthesis of the Boston and Denver desegregation plans, which may
be useful to school officials and planners as well as monitoring and compli-
ance agency personnel, serves to: (1) identify the goals and objectives of
desegregation and various subordinate components as perceived by selected
federal judges; (2) set out the legal standards used to measure plan or
component adequacy; (3) inventory particular strategies advanced by parties
and the court's disposition of each; and (4) report the specific considera-
tions taken into account by the presiding judge in approving or rejecting.
particular strategies. This infurmation is presented in the following for-

mat:

A. Component

The left most column identifies major conceptual cumponents of
desegregation plans with which particular strategies may be associated.

The components include:

student desegregation

staff and faculty

curric 1lum

co and extra curricvlar
facilities and ecuipment
transportation

community preparation and involvement
student preparation

scaff preparation and training
administration and governance
monitoring

other

Nole JE NN WU ISR SN

eNeoleoNoNoRoNoNoNeoNoRoRo)

B. Legal Standards and Rationale

The second column sets out the judicially articulated goal or objective(s)
associated with the component and the legal standard utilized in determining
its satisfaction.
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C.

30

Strategies Advanced or Adopted

Tr.e next column displays componsnt-associated strategies advanced by
various 'parties’ to the litigation including Plaiptiffs (P), Defendants (C),
Court Appointed Master or Expert (E), the Court itself (C), or Others (O
(intervening party, governinent agency, etc). Where more than one
proposed the same or simiiar st\at’égy, both are indicated. It shoulu pe noted
that frequently one party's strategy is modified tc a greater or lesser degree
based on objections of others, resulting in a plan not exclusively of one party's
making, but which continues to be referred to as such. -

An asterisk (*) appears after those strategies which the court ordered, or
approved the implementation of, as part of a proposed plan. An "r" is used
to denote instances in which the highest court to review the plan reversed the
lower court's approval of a particular strategy either prior to or after its
implementation.

Court Considerations

The right-most column rites :he explicit criteria or considerations employcd
by the court(s) in arriving at « dacision to improve or reject a particular
strategy. After the criteria, a plus (+) or minus (-) sign is indicated to reflect
the directicn in which the criteria weighed in evaluating the particular strategy's
application in the specific factual context before the court. An asterisk (*)
is used in this column to denote a criteria found to be legally impermissible in
review,~g and evaiuating plans.
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An Analysis of Judicial Decisions
Pertaining to the Descgregation

ot .
DENVER, COLORADO

<

|

Component

Goal/
lonale

Lagal

Stendavda "™ -

/ Specific Strategy(les) Advanced
uj‘; (*) (D) (M) (C).(0)] emd/or Adopted®

Court Considerstions in X -¢cpting or
Rejecting Perticuisr Strategy

1.0 Student Desogregation

1.1

O

ERIC

Aruitoxt provided by Eic:

Asong buildings

40

N “[T]he primary objective of desegrega-

on Is to over .owe the invidious dis-
crimination found to exist in a d.al
system and simultaneously to bring
about equality of education.”
{380 FS 684} -

e General Guldelines of Court

Defendant School District Plan

e Racial vatio (D)
(> 25<75% Anglo in 60% Anglo discricy)

e School clusings (D)
(11 centsal city elementary schoc.s and a
juniar highk) [380 7S 675}

o Reassignment of affocted students (D)
(4,165) [380 FS 675}

(dosTmilar exforts junior/sentor high)
{380 Fs 679)

dismantles dual segregated system
(380 FS 684]

avoids unnecessary burdens on minor-
ity children [380 FS 684}

e ability to accomp. sh tasks at hend
[380 FS 685}

prompt [380 FS 685]

» foasible/raalistic [380 FS 685]

fair in relation to objictives and
moans of accomplishing {380 FS 685)

o minimua of disruntion [330 FS 694]

o minimum of transportation and dis- .
‘propor¢lonlte burdens 380 FS 694}

o ideatifiability (-) {380 FS 682} '

effectiveness (-) [380 FS 675-76, 682]

LY

obstacle to desegregation (-)
(386 FS 682)

e vesidential stability (-) (380 FS683)

e structura) ade,uacy {-) (380 FS 683)

o appropriate use cf resources (-)
(waste) [380 FS 683}
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Viarrict: DENVER

rP_2

L}

Component

Legel
Standard

and

Coal/
Rationale

Specific Strategy(les) Advenced

[by (P) (D) (M) (C). (0)) wnd/or Adopted*

Court Considerstions In Accepting eor
Rejecting Particular Strategy

Part-Tlme Educational Encichment Centers
(0)

(hal f-day/threc weeks per term special

programs in desegrogated settings for seg-
regated clementaTy and secondsry students)

{380 FS 679)

Plaintiff Plan

Pairing and Clustering (P) (70 elementan)

schoo:s)

Transportation (P) [380 FS 679)

o portion of educetion (-)
(380 FS 682-83)

o complexity (-) [380 FS 681)

o rigldity (-) ‘(sssigns sll students
st selected grades out of meighbor-
hood Lrrespictive of rece)

{80 Fs 681)

o peur continuity (+) {380 FS «s1})

o frustret.on factor (-) "{unsvellabil-
ity of grade im neighborhood reduces
‘frus.ration of thoss transported)
(1380 F5 681)

o continuing reletionship betuween
schools/comm “*y support ()

{380 FS 682)

e lavel of transportatlon (=) {unac-
ceptable) [380 FS 682)

e equity of burden (+) [380 FS 60)])

o amount of transportation (-)
(380 £S 681, 682)

e officloncy (-) [380 FS 681)
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District: DENVER

Component Legal

Standard

Coal/

and Rationele

Specific Strategy(les) Advanced
[by (P) (D) (M) (C) (0)) snd/or Adopted*

Court Considerations in Accepting or
Rejecting Perticular Stretegy

44 -

O

ERIC

Aruitoxt provided by Eic:

« Naturally desegrogated schools ex-
cluded (P)
[380 FS 679)

« Voluntary open enrollment - disc gatinu-
tion recommended (P)
{380 Fs 679)

o Adjustment of secondary feeder patterns
*)
{380 Fs 680]

Expert and .Court Plan

e Racie}l ratio (E) °

(ole: Y 408 & 708 Anglo/sec:750% £60% Anglo)

{380 F5 687)
e Redrew or adjust goegrsphic attendsnce

zoncs (E) °
(380 FS 689)

e Classroom Pairing Part-Day*

o goographic factors (-) (380 FS 682)

o lenght of bus ride () [380 FS 682)

« student continuity () {380 S 682]

o flexibility (+) (excoption for bi-
‘Jingual needs) (380 FS 687; reve: sed,

521 F.2d 465]

o proximity home-school (+) [380 FS
686)

; efficiency (+) (avoid busing to
samo race school)

o neighborhood social institution (+)
(380 PS 687)

o naighborhood site for:
- playground (+)
. extra curricular sctivities (+)
- spocial prograss (+)
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District: DENVER

Legel Casl/ Specific Strategy(ias) Advanced Court Considerations in Accepting or
Component Standard and o iionels by (g) (0) () (C) (0)) snd/or Adopted® Rejecting Particulsr Strategy

e continued. ..
-psrent activities (+)
{380 FS 687 and S21 F2d 478)

» focal point for community in-
flaence snd support (¢)
{380 FS 687)

o logistics/transportatior (¢)
{380 FS 687)

4 tnnsportntlon' time/distance (+)
{380 FS 688)

e educationsl impingement (-)
{380 FS688 !

o convertability (¢+) (regulsr psir-
ing) (380 FS 688)

e Classroom Pairing Part-Day (0)(0)(8)((2)" o offactiveness (+) (bresks isolation

(continued) for heart of day) {380 FS 687, re-
(37 schools: 12,000 studants) versed 521 P2d 465 |
(380 FS 689)

- extension of school day to sccommodata |e flexibility {*) (classroom or grade
during school transportation {380 FS 638 " axchange, siternation of studonts,

- placement of slde ox bus daily or weckly options) (380 FS

689-90)

o staff planning (+) [380 FS 689}

o continuous neighborhood contact (+)
{380 FS 687)

o faally control of student snd support
[r= reversed on sppesl] (+) 1380 FS 693)

E}{fc 46
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Diacrict: DENVER

P_s

Component

Goal/
Rationals

Legal

Standard and

Specific Strategy(les) Advanced
by (P) (D) (W) (C) (0)] anc/or Adopted®

Court Considarations in Accepting or
Rejecting Particular Strateg”

ERIC

Aruitoxt provided by Eic:

48

District Court Aationale -

»_..bring about a wetamorphasis where-
by this tfor-cxly sinority] school wil
enjoy the same standing and reputation
enjoyed by other fine high schools in

the system.” |[380 FS 691]

e Setellite zuning (E)*
(23 ole schools: 1,100 students)
(380 FS 690)

{380 FS 691 and 521 F2d 475)

- emergoncy transportation arrangements
provided
<ra busea for stragglars
- transportation for PTA, etc.
[380 FS 706 and 521 F2d 479 fn 12}

e Transportation (E)*
(short aad satellice)

e Voluntarv npen enrollment (controlled)
(continued on interim basis) ([380 FS 686)

» Horger of high schogl campuses into 2-
0?

school complex (C)*
{380 ¥S 691-92, reversed 521 F2d 484)

[r= reversed on appeal])

e

alternating burden (+)

(students satellited at elementary,
assigned to neighborhood junior high)
{380 FS 690) .

specia) moasures (¢)
[521 R2d 479 £ 12]

number transported (+) (minimize
students bused  [380 FS 685)

officlency (+) [380 FS 685)

residontial stabiiiey (¢) (duf-
‘torentlate Anglos v. minorities)

‘(380 FS 685]

teacher exchange (+) [380 FS 691)

coursv avallability (+) [380 FS 691]
economy-non duplication (+) {380 Fs
691)

geographic proximity (+) (380 FS 69}
692)
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Mstrice: DENVER

Legal ond Coal/ Specific Strategy(ies)

Component Standard Rationale idvanced (P) (D) (Court/Master (0)

Advaacing Party’s
Rationsla

Legal Standard Setout by Appellate
Court -

“, . .cougts may order changes in school
systems only to relieve a constitu-
tional violation or to remove obsta-
cles to- such relief."

[ 521 F2d4 484)

O

ERIC

Aruitoxt provided by Eic:

i
<@

A

o relationship medy to violation (-)
[S2) F2d 484)

ol




District? penvpn

- ) . ~
Legal Gosl/ Specific Stratepy(les) Advanced Court Conslderations In Accepting or
- Component standaré "™ atfonsle {by (M) (P) (W) (C).(0)] and/or Adopted* Rejecting Particulsr Stratagy
.- /
+f
2l0 Faculty and Staff Goals/Rationale e Affirmative Employment Program® (P)

~_2.1 “Recruitment

ERIC 52

Aruitoxt provided by Eic:

“There must be an affirmative hiring
program...to increase 1he nusber of
minority teachers in all of the
schools. The number of Chicano tea-
chers in a particular problcem..."
{380 FS 688

*[T)o achieve ratio of Hispanic and
Black porsonnel that ‘reflect mure
truly®'...students in the District.®
(521 F2d 484}

(380 s 680) (D) [380 FS 682) (C) [s21
F2d 484)

- administrators* (P)

- teachers**(P) (D)

- aldes (P)

- student teachers (P)

- teacher assistants (P)
- parents (P)

(No specifics of Program identified in pub-

lished court opinions although reforenca

made to one's adoption and district's appeal)l

'521 F24 484)

e similarity to district's own plan (+)

(521 F2d 484)

03 .



P oA

ﬁ)lnttlct: DINVLR
s

b .

Lagal j Coal/ - Specific Strategy(les) Advanced N l Court Consl erstions In Accepting or
Coxponent Standard '“f Rstionale by (M) (D) (W) (C). (0)] sndjor AMopted® Rejecting Particular Strdtegy
2.0 Faculty and Staff ggg\sZRatlon!!e ’
2.2 Assignment Ficulty desegregation (was viewed by
the lowey court) as “sisoatial to the
process of =chool dssegregation.” 7

(521 F2d 484) .

The District shall “assign its person-| e Assignment ratio (P) (D) (C)*
nel so that, 4n each school, the ratio

of minority taachers and staff to Angl P = {380 FS 660)
teachers and staff shall not be less D = 380 FS 682)
than SOV of the ration of minority to C = [521 F2d 484)

Anglo staf. in the euntire system.”
(quoting Court cf Anpeals reiteration
of district court usder, 521 F2d 484)

{1973- 8.8% black and 3.6\ liispanic
teachers)

ERIC 54
: 55




[by (P) (D) (M) (C) (0)} and/oxr Adopted*

P_9
District:  DENVER
-
Legal Goal/ Specific Strategy{ies) Advanced Court Considerations in Acceptirg or
Component Standard d Rationals ’

Rejecting Particular Strategy

2.0 Faculty and Staff

2.3 Demotions, Dismissals
Reducations on Staff

I
op)

ERIC

Aruitoxt provided by Eic:

See strategy column

o Pre-established nondiscriminatory cyviteri

[referred to at 521 F2d 484)

Written criteria available to p&bllc
{referred to at 521 F2d 484)

|

o requires mere adherence to law
{521 F2d 484)

o7
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?llntrlct: DENVER
Co Legal 4 Gosl/ Specific Strategy(ies) Acvanced Court Consideratioas in Accepting or
mponent Standard "¢  Rationale {by (P) (D) (M) (C) (0)) and/or Adopted* Rejecting Particular Strategy
3.0 Curriculus Triasl Cqu__(i o Bilingusl-biculturil Program (P)(Q)'r

ERIC

Aruitoxt provided by Eic:

‘favalilable.

Some provisions for effecting s trans-
ition ofpSpanish-speaking children to
the Engiish iangusge will clearly e s
necessary adjunct to this court's de-
segrogation plan. Furthermore, this
court is mindful that meaningful de-
segregation must be accompanied by
somo appropriate aiternations of exist
ing educational programs In order to
adequately deal with new problems whicl
will arise in the operation of deseg-
reguted rather than segregated schonls
(380 FS 695 (appendix))

[The] bilingusl-bicultural approach to
the education of this minority group
is a vory sensible method and to the
extont that it can be useful to build-
ing b.idges between the Spanish and
Anglo cultures, !t Is to be fully util;
lzed. [380 FS 692])

Appeliste Court

[Not demonstrated program neressary to
e ffectuate moaningful dosegregation.
(521 F2d 481}

The diatrict is not obligated to pro-
vide education tailored to nceds of
children, just an equal edicationul op-
portunity and thus program ls not de-
Signed to provide equal o

minority lu':l Idings ::‘here mrﬁmm?h
(521 £2d 481)

- exclude pilot school .ite from plan
{380 FS 692 reverscd 521 F2d 465 )

- institute bilingual program at the court
namecd bulldings .
(380 FS 692 reversed 521 F2d 480)

fr= reversed on appeal]

- Reilevant and Necassary Curriculus (P)
(not elsborated upon in published opinions)
{ 380 Fs 679)

. ralationship of remedy to violation
(-) (521 F24 481}

¢ local control/support (-)
[521 F2d 481)

s state and local a prolcha's/progrn-s
(-) (52! P24 “Ig

e court's lack of sxpertise (-)
[s21 F2d 482)
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Msaerict: prnver

Component

Legal
Standaxd

and

Gosl/
Ratfionale

Speclflc Strategy(los) Advanced '
(57 (P) (D) (M) (C).(0)} snd/or Adopted*®

Court Conslderations im Accepcing or
Rejocting Particular Strategy

4.0 Co and Extra Curriculsr
Activities

60

o Extracurricular planning (D)
-(will be rarried cut to provide for broad
est participation) [380 FS 703}

61




Pistrict: DENVER

Component

Legal
Standard

and

Coal/
Rationale

Specifle Stritogyllot) Advanced

tey (P) (D) (M) (C)-(0)] and/or Adopted*

Couft Considerstions in Accepting er
’/ Rejoecting Particular Stratagy

$.0 Facilities and Cquipment

Facilitlies Equalization (P)

(no remedy expressly granted in reported
opinions)

(380 FS 673)

| "l




’Dl-trlct: DENVER

Component

Legal
Standard

and

Coel/
Rationale

~ Specific Strategy(les) Advanced
(by (P) (D) (W) (C) (O)] ead/or Adopted*®

Court Considerstions In Acceriing or
Rejecting Particular Sirategy

6.0 Transportation

64

¢ Transportation aides (€)?*
(Teacher sides will accompany transported
classes under classrocom paizing plan in so
far as possible) [380 FS 688)

o Transportation services (E}*¢
{380 FS 688}
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P4
Districe: DENVLR .
Legal 4 Coal/ Speciflc Strategy(les) Advanced . Court Considerstions in Accepting or
Component Standard ™" Rationale {by (P) (D) (M) (C).(0)] end/or Adopted® Rejecting Particuler Strategy

7.0 Community Preparation and
Deve lopment

O 6(‘)
ERIC

Aruitoxt provided by Eic:

Included in any viable program the
purpose of which is to promote ¢
educational opportunity “{t]here must

be adequate preparation of...parents..}’

[380 FS 688}

The schoo) district’s proposals”...
should bo implemented..."

A

Orientation Frograms {(P)(D)* -
for parcnts by T.V. and at bulldings
{380 7S 700 and 702}

Information Center. instituted at each
building [380 FS 699)

Parcint-Parent Meetings (D)*
between sending and recelving schools
{380 Fs 703)

Planned Parent Activitiaz (D)*
(380 FS 704}

QIE Committes (D)*
[380 FS 704}

Monitoring Commission (P)(E)*
{380 FS 697)

Community Resource Utilization (P)

(C of C, league of Women Voters assistance

[380 ¢S 680)




P_1s

Histrice: DTVER .

Component Legal 4 Coal/ Spocific Stratagy(las} Advanced | Court Considsrations in Accepting er
mponen Standard Rationale by tr. (D} (M) (C)-{0)} aud/or Adopted® Rsjecting Particular Stratagy
.0 Studert Preparation Included in any viable program, the e Inter-school visitations (F)(D)*

purpose of which is to promote equal {380 FS 701, 680]

educatienal opporutnity "“[t]here must

be adequate preparation ot student e Buddy System fD)*

body..." [380 FS 701}

(380 FS 688)

e Inter-school group activities (D)* .
prior tuo plan implemeniation
{380 F5> 702)

« Orlentation programs (pro-opening}(D)*
{380 £ 202}

s Workshops (Pre-implementation)(D)*
{380 Fs 702)

- student leadership
- student-student yolations
- issues and processes

e QIE Committees (0)* (quality integrated
education committeeos of ~*-dents, staff
and parents to direct in fon activ-

ties) [380 FS 704}

5 63 | 69
ERIC :

Aruitoxt provided by Eic:



P 16
Hiatrict: DENVER .
N\
Legal ot/ Specl fic Stratepy(les) Advanced Court Considerations in Acceptiag or
Component Stundard snd 4 itonale by (P) (D) (M) (C). (0)) snd/or Adopted* Rajacting Particular Strategy

Training

4.0 Staff Preparation and

!
I .
l

70

Included in any viable program the
purpose of which 1s to promote equal
educational opportunity "([t]heve must
be adequate preparation of...teachers.
(180 FS 688)

The school Jistrict's proposais “...
should be implemented to the extent
there is no delay in implementing the
rlan.” Tne proposal was reproduced in
an appendix to the opinion. Note that
plaintiffs had made similar although
more genc al recomeendations in somo
instances as donoted by (P).

Orjentation (P)(D)*

-Explanation of plan (all staff)
(380 FS 699,6807

-Examination of impiications on roles
(all staff)

-Conferences between principals and newly

assigned teachers {380 FS 700}

Teacher-Teacher E.change Opportunities (D)

(joint facuity and planning weetings)
{380 £ 700)

Trainiag (D)(P;(Pro-lnplonontltion)

- Workshop Series for Elementary Admin-
istrators [380 FS 649-700)

communications

educational innovations

program impiementation
inter-personal relationships

role examination

attitude assessmont and improvement

- Teachor Workshops (D}* (P}

student-student relotions
studcnt-teacher relations
teaching strategiss
intra-staff relations

plans for porent involvement
teochor-purent relations

® o ® H»h & 0

{380 PS 701)

L4
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ﬁlir~tlct: DENVER

c Legal Coal/ Specific Stretegy(les) Advanced Court Considerstions Ia Accepting or
aponent Standard Rstionale by (*) (D) (M) (C).(0)) snd/or Adopted® Rejecting Particusar Strategy

- Inservice training programs (P}
(380 FS 680)

(mandacccy, ongoing on subjects)

® human relations

* minority history an’ culture
* discipline administrction
* teaching in ‘ntegrated environment

‘ - Role and Attitude Assessment Workshop
(D)* (380 F5 698-700)
all staff including noncertificated.

o Staff Training {Post Implemontation) (D)*

- New Employee orientation program (P)(D)*
{380 FS 703]

- Continuous staff developmont activities
(380 FS 703]

new teaching stratogies and materials
student-teacher relations
school-parent relations

identified neods and problems

» ® ¢ @

e QIE Committees (D)*
{(With student, teacher and parent repre-
sentation to Jdirect integration activitio
(330 s 704]

—

72
ERIC

Aruitoxt provided by Eic:




District:  DLNVER

» 18

Component

Lagal

Standard ™

Cosl/
Ratfonale

Specific Strategy(les) Advanced
[by (P) (D) (M) (C).(0)] end/or Adopted*

Court Considerstions In Accepting or
Rejocting Particular Strategy

11.0 Monitoring

ERIC

Aruitoxt provided by Eic:

74

s Monitoring (P)(E)(0)*

P= [380 FS 679]
E= [380 FS 697)

[no express order or specifics in published
opinions although one was required and de-

veloped with the assistance of the Community
Relationc Service of the Jusiice Department)
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P)ln(tlct: DENVER

Component

Lagal
Standard

and

Coal/
Rationale

Spaclific Stratogy{les) Advanced
[by (P) (D) (M) (C).(0)] «nd/or Adopted®

Court Considerstions in Accepting er
Rejecting Particuler Stretegy

32 0 Other- Supportive
Services

76

« Counseling (P) {380 FS 673}
e Nutrition (P) [380 PFS 673}

e llealth (P) {380 Fs 673)

e Discipline (P) [380 FS 673]




An Analysis of Judicial Decisions
Pertaining to the Desegregation

of

BOSTON, MASSACHUSETTS

-

Componant

Gonl/

Legel
d Rationale

Standard

Specific Strategy(les) Advanced
[by (P) (D) (W) (C) (D)) emd/c~ Adoptod®

Rojecting Particular Strategy

Court Conslderstions in Acccpting or

1.0 Studcat Desegregation

1.1 Among bulidings

78

Lega) Standard

{The Plan] shall provide greatest
possible degreo of actual doseprega-
tlon of slt grados In sll schools in
all parts of the city. (401 ¥S 225)

{R}aclel composition...of esch school
shouls generally reficct the ratlo of
black and white students enrollcd st
the grade lovel schools...throughout
tho system, (401 FS 125)

Rationale

Gne race schools reminder of past ex-
cluslonsry practices. (401 FS 432)

Segregatod schools generste feelings
of inferlority effccting hearts and
minds. (401 F3 232)

Scgregation cuts winoritlies off from
majority culture sud standards which
detormine success in socloty.

(401 ¥5 322}

e Hagnet school program (D)

o FPart-time Integrated Resource Conters (o)

e Comsunlity School Districts® {goographic
boundaries established dividing clty into
8 roglons) (C) (W)

effectivencss (-)
(40! S 22%)

administrative feasibility (-)
(401 P8 28)

parental choice ()

.co-unlty reslstance*

white flight
(401 rs 22¢)

effectivenass (-)
(401 P3 228)

offecllv‘noss (+)
(401 PS 280)

educatlonal progrsa contimuity (
(401 P8 250)

unit for correlating needs and
program (¢) (401 p3 250)

new tlos among melghborhoods (¢)
‘(AOI $8 250) )

79
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District: BOSTON

-~

Legsl Coal/ Spacific Strategy(les) Advanced ' Court Conslderations Ia Accepting or
Component d pac 3 s In epting
aen Standevd "% Rationale [by (P) (D) (M) (C) (O)] snd/or Adopted* Rajecting Particular Stratagy

- . ru.ldutlul stabliity (v)
. (401 pS 250)

A

)

Y . e proxinity ()

- [ 401 PS 240, 250]

¢ winialze transportation (¢)
(401 rs 250)

o accass routas and traffic (ons
instance -) (40} FS 250)

po peor continuity (geo codes ¢)
{401 Ps 640)

e City-wide Hagnet Schools® (comtrollied .
ratio) (C) (M) o voluntary choice (¢)--decreasos

) confllct

o noutral turf (¢)

o sttrective/sppropriata prograa (¢)

o Controllied transfers® (M) s speclal neods mat (¢)

s School grade reorgenization® (0) (M) .
\ (rtiddle schools, selected othors) e uniform!ty (¢)

- o School closings® (H) (0) (401 PS 245-4¢) | @ ch’ccun.dose;regulu ()
. utllluuo_u‘ot faciiities (o)

< o cconoay (V)

-

# location

P il *




gistric.: BOSTON

Legul Cosl/ Speci fic Stretogyiles) Advanced ' Court Considerstions In Accepting or,

Component Stendaxd and Retionale (by (®) (M) (%) (C) (0)} end/or Adopted* Rejecting Particular Strotegy

e physicsl condition (¢)

. cqu.lty of burden Q)

« Transportation® o heslth/ssfety considerstion (¢)

o lmpingencnt on education process (¢)
s time (o)

e distence (%) ——

e alternste burden 4]

(401 IS 263)

i t}
(@ X




District: BOSTON

Componeant

Legal ., Gosl/
Stendckd Rationsle

Specific Strategy(los) Advanced
{by () (1) (W) (C) (0)] and/or Adopted®

Court onsiderations in Accepting or
Rojecting Particular Strategy

1.0 Student Doscgregation
1.4 Ia-buildings

-

54

Legal Standard

There shall bo no segpregation of
students yl!hln schools, classroom:
or programs in tho sciiool system.
(401 FS 251)

e No specific strategles provided for in
original remelial order.

e Seco subscquent opinions portaln-
ing to South Boston lilgh.

§5



P. 5

Pistrict: POSTON

|
!
%
f

p Legal Coal/ Specific Strat les) Advanced . Court Considorations Is Accepting or
Co 4 pe ogy(les vanc our pting
mpoaent Standerd " Rationale (by (P) (1) (H) (C)} {0)}] end/or Adopted* Rojecting Purtlicular Strategy
2.0 Facuity and Staff
2.1 'Rccrult-ent - . e Affirmative Recruitment Program (P)*

{338 FS 581, affirmcd F2d)
- visits to colleges xith significant
black students (3x ycar) (338 PS 584)

- compus Intcrvicw satisfles require-
went (338 FS S5&&)

- authority to hire qualificd cnmlldl!osr
on spot (338 FS 584)

-« full tiwe coordinator »f N Recrult-
men” and two assistan’s (338 PS 384)

- tcoms of tecachers assist 4m recruit-
ment with training (388 FS 584)

- sctticmer: sssistanco for new staff
(388 FS 584)

- ludget of specifted smount (338 FS .
584)

- encoursge blecks to apply for Board
of xamlners (382 FS 584)

- scmi-annual activity reports (388
FS 585)

ERIC 8b




District: BOSTON

Compnneat Lagsl and Coal/ Spacific Strategy(les) Advanced . Court Consideratioms in Accepting or
Standard Rationsla {by (P) (B) (M) (C) (0}] and/or Adopted* Rsjocting Particular Strategy
2.9 Faculty and Start Legal Standard .
4.2 MNiring -- Btaif Schwol district staff composition a Uiring Ratlo* (P)
Racl i Comnosition should approximate tha percentags
of blacks in the sffected arcas - hira one bl ck permancnt tcacher for o roalistic goal (s)
o population (20%) (C) (388 FS ] every white permanent tescher where {530 F2d 434)
1 rathar tham the perccntage of black underreprescatod at grade level
collego 4raduates im the city or {388 FS 585) e no undue burdem oa whites (¢)

reglon (5V) as contended by the ¢is- [530 P2d 434)

trict and teackers union of the - one to one hiring ratlo for provis-

fonal teachers, excecpt previously

percontage of black .tudeats, (35%) e 4Joes not raquirs hiring of un-
8- srgued by the plaintiffs. :;P;:i;" may ba rehired first (338 qualified (¢) [530 F2d 4M4)
- c~tch up proviso providing blacks ¢ terminstion poimt specificd (¢)
p-elorenca smorg Mew hircs untii {530 P24 434)
Cujective emual nusber of blacks hired {530
F2d4 434)
z::::::::m“h' cifects of post-dis- - qualificatior of certifiration only,
) not additional district-dictated
i courses 530 P2d 435)
l - walver after July 1§
~ flle report periodically with court

and parties

§ eaploycos by race at grade
ranking systen
vacancles

persons to be hirew
3 applicants
f hircs by race




{
{

District: BOSTON

Component

Legal Cosl/
Standard and Rationale

Spuciflc Stratezy(ies) Advanced
by (P) (M) (W) (). (0)] sad/or Adopted®

Cour* Conslderations in Accepting or
Rejecting Particular Strategy

2.0 Faculty and Staff
4
2.3 Assignaent

91)

.
Teaching staff st cach bullding
should reflect the racia} compos-
itlon, snd experience and creden-
tial levels of teschers district-
vide.

e Reassign teschers (means unspecified)

& Jaco
e experience

o qualifications/-=dentlals

J1




District: BOSTON

Component s u:.ld and Gosl/ Spacific Stratagy(los) Adsanced . Court Considoratioas in Accapting er '
[ tandar Rationsle fby (P) (1) (M) (C).(0)] and/or Adoptad® i Rajacting Particular Stratsgy
2.0 Faculty and Staff '
2.4 Removal snd {s]ring administrstion snd opora- e Appolnt Recelver for high school o conduct at odds with ordar (¢)
Transfer tion ofthigh school...into com-
pliance with the student desegrega. o availability of siternativa
tion plan...and other remedial remedlas (<) [540 P24 $33)

orders....[548 P24 29) st secerd of school com
[ ] ] ? -

mittce resistance (+)

To protect tho ssfofy and rights [s40 P23 333)

of bLlack students.

e Transfcr of Court-ldontified
Individuals

. e active and positivs conduct at

i odds with ordar (¢)

» displacement of dccislon-seking
powors {-) (540 P24 SX)

.o gravity of ths situstlon (¢) °

e Ivaluation of ail Jsoulty

o Appointment of covrt-approved edminie- o board membor right to resist,
trativo staff (order school comalttes maintain credsbiiity (-)
i to sppoint recelver recommendod per- " o fedoral-local comity (-)
sons snd terms of appointment) {s48 F2d 30]

. lepar‘t.lon »f power (-)
ability to enforcement of couri{¢) ‘

- compliance with stata picccdures |
(¢) [543 P24 32)

33




District: BOSTON

Component

Legsl * Coel/
Stenderd  *™  Datsoncle

Spectfic Stretegy(los) Advencoed
Jby (P) () (M) (C). (0)] end/or Adopted®

Court Consjdevetlions In Accepting or
Rejecting Particulsr Stretegy

- grevity of the slituation (¢)
[si8 F2d 31}

- previous vesistence of board (+)
[s48 F24 31}

s eblllty to ettrect top quality

adainlistyetors (o)
{548 P22 31)

e provide mecessary euthority (o)

(S48 F20 32)

» exnert credible end effectlive

1cedership (¢)
{548 r24 31}

provide security frcm discharge (o)
. [548 P24 31)-

5




District: BOSTON

Coel/
Rationale

Leogal

Standaxd and

by

Spocific S‘;trncu(lu) Advanced
(P) (1) (M) (C).(C)] =nd/or Adopted*

Court Considarations In Accepting or
Rajacting Perticular Strategy

0 Curriculum

96

Develop distinctive and attractive
prograss to sttrzct students.

Instruction must ba non-discrimina-
tory and avold raclal storeotyplug.

Improve and equalize lcarning out-
comos.

Institute lagnat Schools® (D) (M) (C)
Develop New Frograms $

School-University/Busincss Pairings®
n)(c)

Toacher-Administrative Planning Teans *

#i1ingual Programs™

97




District: BOSTON

Cowmponent

Legal

Standerd . Ratfonale

und Cosl/ WP

Spoclfle Sirntepy(los) Advenced
{by (P) (1) (M) () (V)] and/or Adopted®

Court Consldorations In Accepting or
Rolecting Pasticular Strategy

4.0 Co and Extra Curricular

All extra-curricular sctivities and
athietic programs shals be evallahle
and conducted on 8 desegregated
basis. {401 'S 251])

e No strategios advanced initlaily

99




District: BOSTON

Coaponent

Legal 4 Goal/
Standaxd Rationale

fby

Speciflc Strategy(los) Advanced

(") (1) (M) (C) (0)] snd/er Adepted®

Court Comsiderations In Ac~epting or

Rojocting Particuler Strategy

.5.0 Facliitics and
Bquipment

100

“[M}ake up for deflcicncles in
normal maintenance snd cquipment
thai resulted during perlod of
tenslon and disruption.®

(540 P2d $35)

[ ]

Basic Repalrs?

- to tollet stalls, water bLubblers,
window shades

Hinor Improvement :’(pc Intiag)

Purchase of Certalm Sports l!qul[-ent’

msture/necassity of Isprovement (o}

{iavolvement of school suthorities
in renovation process (¢)
[ 548 F24 29)

effects on morale/absentcelsm (¢)
(540 P24 535)

avallabllity of altereative pro-
cedures {-)
{540 P24 $35)

101




L
istrict: BOSTON \ .
\
Component Legal 4 Cosl/ Spocific Stretegy(los) Advanced . Court Considerations In Accepting or
po Standavrd Rationsle {by (P) (0) (W) (€) (0)] and/or Adopted* Rajecting Particular Strategy

7.0 Comsunity Preparationm
snd Involvement

7.1 Irformatloa Yo faciiitato parents and student o Oricntation and Applicstions Booklot®
z : awarcness of ayallabliity of vare (varjous lnn;uqesg
* fous city-wide educational pro-
’ graas and optlons. o Inforsation and Quldance Centors®

e Oriontation and Student Rocruitment
Programs®

@or examinstion schools)

103




District : BOSTON

Camponent

Spocific Strategy{los) Advanced
by (P) (1) 0N {€).(0)] and/or Adopted®

Court Consldorstions In Acccpting or
Rejecting Particular Strategy

7.0 Community Preparstion
and lnvolvement

7.2 Involvusont
Hechanise

% -

1n4

Legel ., Goal/
- $tandaxrd Rationale
X
[}

Yo actlvely lnvolve community
in sharing of information, pro-
viding advice, assisting iIn
sddrossing racial pcoblems, and
monitoring plan implcuentation.

{
\
City-wide Coordinsting Councit®
(40 member Court appointed)

conduct hesrings

hold putlic seetings
make Inspcc€ions
propare written reports

nistrict (regional) Advisory Council?
(20 menbers, olccted parents and
students, appointed others)

pullding Raclal Pthnlc Parent*
Covnclls (RIX)

Building Roclal Bthulc Student
Councils (RSC)®

Clty-wida Parast Advisory Comnlttee
(ceac)®

School Volumeen*(lo watch fo'
raclal tens’on)

School-University/Business/Labor
Palring %




trict: BOS™ON

€

Legel

co )
ponent Standard

and

Cosl/
Ratlonale

Speciflc Stratrgy(les) Advanced
[by (P) () (M) (C) (O)) smd/or Adopted®

Court Considereilons In Accepting or
Rejecting articular Strategy

7Y

* 7 Staff Preparation tnLd
Training

e Staff Training in fuman Relations
(n1luded to only)

107




District: BOSTON

-

A

Cosponant

’ Coel/
Rationale

Legsl
Standard

Specific Stratepy(los) Advanced

fby (P) (1) (W) (C) (0)] and/or Adoptad®

Court Considorstions Ja Accepting or
Rejecting Particular Strstegy

¥ .0 Adaisistration and
Governanca

S

108

To svold Ineificliencles snd
fallures of responsivenecss

{401 ES 230]., and to cusure
plan is carricd out e.fectively
[401 ¥S 230-234).

Yo prevent schocls Erom 1sgglug
behind and sce that curricula
& progroms of Insivuction are

. not discriminatory.

PRy

create 3 co&:lty school districes®

require appointment of » Community
Superintendent or chlef school officer
for each Commnity Distiict ¥

{4of ps 2t6,250)

require cach school to be sdninistered
by s person of tho rank of principal
ar hcad ma “~r {401 FS 216,250)

require adalelstrative cabinet (to bs
known as Councll of « aclpals)®
{40t P8 250§

require the maintensnce of s District
of fice accessible and usalils by resid-
dents for descgregation related por-
poses¥[401 FS 250)

169
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fstrict: BOSTON
Co-poueni Legal sl Coat/ Specific Strategy(los) Advanced . Court Considerations in Accepting or
Standard Rationale [y (P) (1) @) (C) {0)] and/or Adopted® Rejecting Particular Strategy
31.0 Monitoring
To facllitate or assist in the e Annual Reports to (‘.oun‘

monltoring of plan implementation.

o Clty-vide Coordinstion Council’™

o District Advisory Council®

o Raclol Nthnic Parent Mvhory"

Committecs

e Court Yisications *

111

Q- 110




