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L . ‘Mr. Chairman, Members of the Committee:: . .

) I am pleased ko appear‘beforelyou‘today to testify concerning -
! .
a legalxzatlon program for illegal aliens .living’ 1n the United ,

-

States.* Thls progyam is one element ‘of Pre51dent Reagan s pickage -

)
=

of proposals tho curb illegal 1mmlgratlon. The spec1f1c +focus bf E .

P L

today's hearing is the proposed legislation which would provide a

temporary residency status for .illegal aliens in the United States

L}

who meet the, quallflcatipns established 1n this proposal.

) As the Attorney General pointed out in his appearance on July
4

¢ 30, 1981 before the 301nt subcommittees of the Senate and House,
- L\ 1

the overrldlng purpose of this Admlnlstratlon s proposals ls to

¢

)
make our immigration laws andg pollc1es more.realistic -- and to
. s 4 .
enforce those laws effectively. 4 ¢ .
11

Many countries in Latin America, the Carlbbean, Europe, Asia

and Africa are sources bf illegal mlgratlon to the United States.

@

However, an estimated 60 percent of the illegal.aliens in this

. - . '
country. are Mexican nationals. In the last fourteep years,
L] - P . A 1

apprehensions of deportable aliens By the Immigration and

*Naturalization Service (INS) have increased twentyefold. A report

A

by Census Bureau dehqgraphers for the Select Commission on ~_"

Immlgratlon‘and.Refugee Pollcy estlmates the illegal mlgrant

Al —

i
population in the range of three and one-half to 6 mllllon at any -

v one timé. We assume that the lllegal migrant population is in part \
4 . !’ 3 e
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‘the country clearly demonstrates that opr prevalllng natlonal
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a temporary populatlon whlch fluctuates seasonally, Hiowever, some

v ’,.

mlgrants return to the1r homeland after stays of one to~ flve years, °\§/ .

4
while other 1llegal allens come w1th the 1ntent10n of staylng

bl

permanently and do so. Violators of the immigration law are.not

'onfz those who ente? withqut inspection or with false or fraugulent

‘e . . . Y
documents, but also those who enter legally with nonimmigrant

v
- N R i __

visas, and either overstay those visas,. or violate—their &grms by I

4 . i o - < 2 - . " ﬁx‘

_working in f£he United-States.

The exact charfacteristics of .the illegal mignarnt populatior
) x - - -_
are unknown. The lack of information on this éopulation makes it,

1mposs1ble to determlne the precise demographlc or economic 1mpact _—

‘of 1llegal mlgratlon, but certa1n 1mplxcatlons are self -evident. . ,:

Attempts by the federal government, 1nclud1ng 1n1t1at1ves

'w1th1n the Congress, to formulatée a pollcy to control the 1llegal

’ -
migrant phenomenon have, so far, falled Various states have taken
. L .

‘actron'on the problem. A Callfornza law Which‘prohibits the -

-~ ”» \_i
empXoyment of illegal mlgrants was upheld by the JU.S. Supreme

1 ’ *
Court; however, the £allforn1a law, like similar laws passed by ten

othe; state leglslatures, has not been e}fectlvely enforéed

". The presence of'an ever 1ncreasxng number of allegal -aliens ;n

-

pollc1es, intended to control the ;nflux of’lmmigrants acros§ our

. borders, have falled. . ’ - . ' A

3
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The Administration is now proposing a comprehensive and’

-~ .

integrated set of initiatives tof régain control of the immigration

- B , -

process. This. legislation is premised on two facts: that there

* are between 3 and 6 million illegal %%iens.in.this equntr;x and :

that ebeir,numpers are continuing éb grow from onerquéﬁfer_ﬁo

IS .

one-Half million each ?eer." ’ ) ( " " .
7 Toéether, these proposals should subéfantié}ly reduce illegal .
immigration by increasing enforcement of existing programs, | . f\
prohibiting'the employment of ilfegal aliens, expendi:g

opportuniéies to work lawfully‘ih the U.S., by raising immigration
ceilinée fgr Canada andfMexico, establishing/the exberimentar

2

» 50 000 per year temporary worker program, and Hggallzlng allens who

v [

are 1llegaLly in the country at’th//present time.

Today, I will dlscuss the prov151ons of the proposed temporary

. resident status for illegal aliehs leglslatlon. Thls'leglslatlon
would.‘.xmlt 1llegal“a11ens who were present in the Unlted States
o prior to January l, 1980, and who are not otherwzge excludable; to

apply for a new status of “temporary re51dent. Thls status would

]
. be renewable every tbree years, and after a total of ten years of

g —_—

» contlnuous re51dence, from the date of entry to the U.S., temporary-'

— +

residents would be eligible to apply for permanent resident status

and eventually citizenship.




) many of whom have become lntegral members of ‘their communlt;es. By

Fa

7nor the deslre to uproot and deport mlll;ons of illegal aliens, - \

*

.members of these communit1es>'th1s proposal acknowledges the

\ . '_ . . .'. ! - ~ — . :
reality of the situation that confronts us due’to the failure of ¢
- . ‘4 ' [ 4 . 'vb =Y
. . R “ - LI td L
past policies. o, - - ) %

Soc1ety is harmed every time an undocumented alien is afrald to

* »
. . . . . LI ~
. ' . , - 4 -,
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THr\%nited States has neither the resources, the capabilityf’

-

granting llmlted legal status ‘to the proaugtlve and law—abldlngi

v « v o

“The existence of a large illegalumigrant population within our
V

borders V1olates the basic concept that we are- a natlon under law,

and this tannot be tolerated. The costs to society of permitting a o
'
large group of pérsons to live in an 1llegal status are enormous.

>

testify a; a w1tness 'in a Iegal(§}oceed1ng -- which occurs even if |

the alleh ‘is the v1ct1m, -- to report an illness that may - S\) ‘
'constitute a publlé'health hazard, or to disclose a violation of .
U.s. labor ;awa. a < , ' - )

n séeklng a solutlon to this problem, the Admlnlstratlon has oo

cond ered a range of optlons, including deportatlon effdrts, .the »

.use, of exlst{ng e foﬁcement procedures and Legallzatlon. Attempts

=

at masszve éeportatlon could be destrugtlve to U S. civil

llbertles, costly, could res&lt in legal challenges and

. }" / - ‘,2,' T

1neffect1ve. The only’tlme in U.S. hlstory when such a massive.

4 1; . ‘

-

deportatlon bffort occurfed-was‘ln the mid~f950's whép the INS
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expelled or repatrIated more than 1" million.aliens. This was ddne -

. ' . 1
at ﬁremendouﬁ cost and, moye importantly, violated the civil
: A . . .

AY

liberties §f£§ome Mexican(hme}icanq'&hp.wgre forcibly repatriated

to Mexicos Such an effgrt is unacceptable today.' ‘=

(4]

Legalization, -- accompanied by ney, more effective enforcement

-~

compelling reasons: o, o

o Qualified aliens would be able to contribute more to

U.S. society if they were able to participate in the

“ ., - open. Most illegal aliens are hardworkiﬁg, 'productive

H -

individuals who already pay taxes and contribute to

this country'. Aﬁy advers®e impact .of their présehce on
s, N \‘ , .

4

s the economy has already been absorbed.

.0 The enactment of employers sanctions l?giélation would .

&« A

curtaill further uncontrolled hiring of illegal aliens.
o Legalization would enable the INS to target its

.enforcement resources on new flows of illegal aliens,

and avoid devoting limited investigativé resources to
R \ A
N

»

-

measufes is’in the national interest of the United States for .

*

cases which involve the claims of aliénd for equities . -

under the law. - —_—r . .

a te

. . (. * . e
’ The Administration's bill permits immediaté legalization of
- g * -

illegal aliens who entered the'United States prior tocJang@ry 1,
¢ — * . 3

1980 and who have had a continuous residence in the United Stateg
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estimated Ehat under favorable conditions, as many as 69'percent of

. " » ’ 3 [ ] ~
those illegal aliens now in, the United States might qualify for

iegalizatigh if the eligibility date wer® January 1980, and the

legalization progrdm began in January 1982. ‘This could. mean as

ra

many as 3.6 million aliens could apply, if ‘one assumes the upper L
llmkﬁ of the illegal alien population estimate as 6 million. , .

Previous amnesty plans, which proposed changes in Sectiion 249

of the Immigration and Nationality, Act, have provided an ongoing

mechanism through'which illegal *aliens could establish eligibility
. ~ R - - co

for registration as.permanent resident aliens. A drawn-out and

piecemeal process for establishing eligibility for leégalizatjion,

.however, would only perpetuate an aiready serious-problem. The -

)] —~

Department, therefore, proposes a specified, lg—month, one-time .

only, period during which applicants for legalization could come”
- * 3 . N * *
forward. x

An.examination of the experiences of 6ther-cquntriee may, be

-

helpful to this Committee in determining the limits of the program.  #
t ’ . .
The time allotted for the Australian legalization program was only ° .
o ' 1 .
hree months; the Canadian amnesty lasted only 60 days. Both of .

these’ periods proved to be too short. It was impossible to gain i '
T

the tr sgsof the illegal alien population or even communicate'

adequately to them the provigions of the programs w1thin such short

¢

tipe spans. In the view of the Administration, a longer ° -
- » “

»
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-
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for registration as.permanent resident aliens. A drawn-out and

piecemeal process for establishing eligibility for legalizatjon,

.however, would only perpetuate an aiready serious-‘problem. The v

Department, therefore, proposes a specified, l%—mon%h, one-time .

only period @uring which applicants £or legaiization could come”
- . '4 ; » . . L]
forward. x

An.examination of the experiences of bther-cquntriea may, be

-y

helpful to this Committee in determining the limits’ of the program. #
¢

The time allotted for the Australlan legallzatlon program was only ° .

A |

three months; the Canadzan amnesty lasted only 60 days. Both of .

these’periods proved to be too short. It was r?90551ble to gaiq . v

‘the tr s@sof the 1llegal alien populatlon or even communicate }
3 3

adequately to them the provigions of the programs w1th1n such short

-

v

t%pe spans. In the view of the Admlnlstratlon, a londer ° -
- » ‘;‘ 1'
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. intentions. If the time frame is unrealistically compressed, not

‘

%é}gibility period, such ag one year, is more likely to reach a

. ~

illegal alien population fhat represents a large stfata of our

society and one that may be ‘legs than trustful of thg Goverfnment's

-*

a}l Qu%lified illegal .aliens will come foréard to register under
. N

the/;NSioperated legalization program. Some will choose not to
)

reveal their past lack of status- others will remain uncertaln as'
to t é program's benefits to them;. and others’ 51mR%y will plan on

4

returnlng to the1r countrles of orlgln in the near future. The

- 4

- last would not be,§n ‘unwelcome result. Certalnly, some 1llegal
m

aliens will go ho

B

_-- pot just those lacking thI continuous
residence requirement.. A ﬁrinoipal benefit to the Government of

v .
avoiding a drawn-out or continuously available.legalization program

4

is that it clears -the way for swift and effective enforcement

*
in%tiatiyes by INS to stem future flows.

-

" It is anticipated that from 1.0 .to 3.6 million persons might

come forward and Quallfy under these circumstances. The experience .

( 1]
of othé?’iegallzatlon programs 1nd1cates tbat\far fewgr came

forward than were expected or than could conceivably quallfy. Only

bl

about, one-third\of the expected numbgx came forward to reé}iter

- [

under the,Qanad:an program. N

»

] The "INS would depend on pub11c1ty.;hrough all med1a both to -

announce the baSLS fo:\quali catlon under the legalzzatlom program

-

[ 1o

4
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4

afd to explain the availability of as51stance from private and

»
L4

publlc agenc1es for‘prgparlng appllcations. -~ : , .
Allens seek1ng legallzatlon under the program would have to B
es¢abllsh their date of blrth that\they are employed or would be . .

supported and would not becgome a publlc charge, thag they entered

¢ the United States before January 1, 1980, and flnally, that they

«

’ have cont1nuous1y resided in the Unlted States -since before that - -+ -

time. Exampies of documents that could Bé used to prove res1dence .

woufa‘be. ‘bankbooks, rent or tax recelpts, llcenses, birth or '

baﬁtlsmal records of children born in the U.S., postmarked mail .
addréssed’to the indi(idnal; employment records; letters from, .
business firms on letterhead paper giving specific dates,of S,
buslness dealings with the 1nd1v1dpal letters from landlords
showing the dates the individual lived on thelr ptoperty: utlllty =
receipts showing dates of service to the individual; and affidavits
kpﬁ‘credfhle witnesses who.have personal knowledge of and ¢an vouch

for the continuity of res1dence of -the ;nd1v1dual A report of

medlcal examlnatlon on the standard INS form would algo be '

~ . ¢
+ - .

required.

b3

Unav01dably, the Admlnlstratlon s proposal to prov1de lllegal

aliens the opportunity for legalized status would place 1ncreased\\\
» / .
admlnlstratlve and enforcement responslbllatles on INS. INgfmould oo

be required to screen and- process the applications of those who

. <
» b ’

.. W




5 for a specified continuous o)

)

- 1’9:\‘\,

A\ - e
segqvto‘quallfy under the program.¢'Moreover, the requ1rement for

an appllcant.to furnlsh ‘evidenc
N -

of entry before a certain date and

-~

Yod of residence would likely—"

»

‘Jgenerate an increase 1n the use of fYaudulent or forged documents..

. L
INS 1s expkoring -new administrative procedures for assumilg thls

(3
AN

anticipated increase inxworkload‘with some degree of facility and
5 ’ M . 5 / .

~ without sacrificing the cgncerns of security and records integrity.

INS recognlzes the need to‘adopt more innovative and more flex1hle
x\// \

.

\

operational procedures tec make the proqram workable. ‘
*The Department proposes a ten-year\perlod of continuous
: s/
res1dence ‘to ensure a measure of fair and equltable treatmeht for

all other appllcants for beneflts which fall within the provisions

{
of the Immigration and Natlonallty Act. As you know, U.S. Consular
\ o

‘ i L)

-

officers around the world are requfred to report regularly to the

Department of State all qualified applicanﬂs for nuqericail§
;

llmlted 1mmlgrant visas; as does. the INS for all quallfled

appllcants for adjustment of ' status. TodayA the lists for many

cfésses of 1mm1grant visa appllcants’are oversubscrlbed. This

.

%

simply means that more quallfled persons seeﬁ to enter the United

[y [

states ‘than there are avallable visa numberSyat any one t1me.

[

Thus, spouses andtynmarrxed sons and daughters of permanent

* M,

i
-resident aliens from MeX1co have already been waltlngtslx and

-

- 1r) )
o -t A
A « 7 . - ‘
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“ Thus, it would be mani

\

'one-half years ‘for a visa forgpermanegt reg¥dence. In other

g

categories waiting periods are as’ great as .11 years. .

4

- In propQSing the lO—year continuous residence requirement, the

~ ¢

stly ineguitable to extend the =
N P
extraordinary benefits (e} permanent rdsidency to an applicant in

-

illegal status, while at the same time thhholding a. benefit from a -

*

qualified applfcant wh has complied with all of the necessary

prov1sions of the law. . X IR .

Considerations of equity re also the basis for restricting
. X
aliens who gre granted temporary resident status from bringing

their sppuse or children to the U.S. and for denying bhem benéfits

ﬁﬁd:;—;ar:;ls\social welfare programs. If we were to apply the

long-gtanding principle of family reunification to illegal aliens

seeking temporary resident status, we would be‘extending thém

greater benefits than are now available to permanent reSident

aliens already in the U.S. Many permanent residentd must’ currently

wait'from two to six-and-a-half years before they can be jdinei by

*

their families., . .

In a practicah vein, we estimate that most illegal aliens who

would qualify are either single or already have their families in
f

‘this country, and under the proposed prOVLSlons they would not be

. . r
. . . .




v

! forced to be separated from tkeir families. Dependents already
\ - - 5 N

" ., living in the U. S. would qualify" fgr residéncy status in. thelr own

rlght, and would not face removal from their family. Even those

wh re required to be'sepafﬂted dould retﬁrn)to their hoqeland

for regular visits w1th the1r famllles. By qﬁalifying ﬁor - - > .
-»temporary res1dent status, the 1llegal allsn gains substantial

beneflts. the unlmpeded right to work; freedom of travel to h1s"

e homeland, and-eventually, permanent res1dence in the United States.

The entitlement to permanent resldency in the United States is

viewed as an extraordindry benefit and has nqver. been accorded

- - -

lightly under the'law."Thus, a lengthy period of continuous

res1dence{4s required today for\creation of a record of lawful

1
1

adm1s51on‘undeé Sectlon 249 of the Act. A petitioner seeking a

suspen®ion of deportation - Sectlon 244 of the lay must be able

to show contlnuous physical presence 1n the U.S. r at least seven

years in some instances and ten.-years in others to qualify for
J -
rellef y T C T

* .

: The ten-year perlod of continuous resldence prior to

- quallflcatlon for permanent res1dent status and the requlrement of @

Englrsh language abll/ty have been criticized by some groups as N

" -

* dnnecegsary and onerolis. = I have already spoken of fairness

e

* .

concernxng persons Who have waited patlently and legally for

. * L 4 -

. admlsszgn to the United S%ates. A ten-year perlod of .temporary. -

»
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~ residence provides both the alien and the Un%fed States sufficient
time .to carefully consider'the proper disposition and
~

qualifications of the applicant for integration imto our sOCiety.

-

We would éxpect few if any of-those otherwise qualified inﬁiViduals
4 I}
i: who had spent ten or more yéars in the United States to-bé found

* . - L . . '
lacking the minimal English language ability required by the law.

- -

1. should also p0int out that certain eligibility prOVisions

L4 [,

for adjustment of status in the proposed legislation that pertains

to Cubaﬁ?’and Haitians are more lenient than the ten~year residency

provisions for illegal aliens. ’ oL ’“ ¢ '

b Thus, "the Cuban/Haitian.proposaliwould afﬁow most of the e, -
undocumaﬁted Cuban and Haitian entrants to regularize %Eeir

presence by applying for a new "temporary regsident" status. After

- -’

five years-of continuous residence in this country, such Cubans and

'Haitians could apply for permanent residence, providing they were .

self-sufficient, had minimal Englishilanguage ability, and were not -

.

otherWise excludable.

The 1980 Mariel boatlift brought a wave of 125, 000 Cubans to

l

the beaches of south Florida. Among those persons were criminals
i

[

and nentally-ill, some of whom were forcibly‘ekpelleé by Fidel

its moral obli

Castro. Notwithstandin tions to do so under

nt has refused'to allow these

international law, the diban
» \ (

individuals to return to Cuba. , '

”




s

Furthermore, therewis a cdntinuing migration to Florida of

undocumentedlaliens from Haiti and ‘eIsewhere. Although the

government of Haiti is wiliiﬁg.to accept the return of Haitians
o . - z

debdrted by the United Statégt’exclusibn proceedi have been

" blocked by timeﬂeonsumihg'ﬁudicial challenges to Immigration and
. ‘- X,

-
L

Naturafization §erviée prbceedings.
Wlth regardqto thls Cuban/Haltlan class of approximately

160, 000, thererls llttle llkellhood that the majorlty can ever be

returned to their homelands.° In fact, Congress has recognlzed the

1ntr1ns1c dlfflcultles 1n dealing w1th thls class of undocumented
/

‘ ~

'arrlvais and asylum clarmants falrly and even-handedly, and has -

already prgOrded them’ speclal beneflts through the Fascell-Stbne

Amendment to the Refugee Educatlon Act of 1280 during their tenure

-

as Cuban/HaltLan entrants. o
¥

The Admrnistrat;on-endorses the-pOSlthn of ﬂﬂe Select

Commissxon 0n Immlgration and Refugee Pollcy that a one- tlme

legalization Eﬁogram is a necessary part ofyan effective

enforcement program but the Administration does not believe that

the United Statés should begin’ the process of legalization until

new enforcement measures,?such as e@pléyer sanctions, have been

instituted td'make'it clear that we are determined as a nati&M to
% b B .

curtaii new floWs ofﬂiilégaL aliens: - P

s - . M N
. ] & . > .




- - N -
4 Ll ;? .
— - . * -
v
LY <
]
1
A
. ;
Y ’
1] » \
» 2
.. / - - 15 -
L *
= ¥
N . _
# . .
} .

The}hdministration realizes that without.more effective

kY

eiforce ent than the Ug&ted States has had in the past, L )
ldgalizafion could~serve as a.stimulus to-further illegal entry.

Theipdmi”'stration is opposed to ang program that, could precipitate,

such & movement. Further,.the absence of effective enforcement

. .
s +

could lead to a low participation rate in thé legalization program.
Continuation and enhancement of enforcement efforts in this country .

‘%hou}dfencourage many lllegal allens to regularlze the1r status )
- .

under the legallzation program. Thus allens found as a result of . .
* NS operations durlng the 12-month period aof the program would be 4‘

~ 1 . . - i
glven the opportunlty to apply for consideration., Upon the "

~ .. conclusjon of the 12-month prpgram, however, any illegal allen

apprehended, even if for rly techpjcally qualified for this
W aE

one~time program, would be_1mmed1ately removed from the United
States. T - .
r)

(- I I o L
$ - {‘ The pollcy of the Unlted States regardlng lllegal allens must .
bé clear: this nation will offer legal permanent residence to
' \

those who 1lleg§11y entered during a perlod of ambiguity in the
*Unftea states! attltude towards 1llegal migration, but it wr}l no - N
o4 Ionéer tolerate the continued entry’or employment of an’,illegal
‘.class of residents., I ‘will be glad answer any questions you
L

have concernlng the proposed program for affording illegal aliens’ 2 .

temporary resident status in the United States,
= . ¢ ) \
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