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United States Department of the Interior

 BUREAU OF INDIAN AFFAIRS - T
ADVISORY COMMITTEE F(/)R EXCEPTIONAL CHILDREN

g

. -

N~

' N - - /

TO: THE ASSISTANT SECRE’!\ARY - INDIAN AFFAIRS )

. ' - . ) *
The Bureau of Indian Affairs Advisory Committee for Exceptional Childrep is pleased to submit its
First Annual Report to the Department of Interior as,required by its charter, reflecting our activities,
concerhs, and recommenditions regarding speciaL’education within the Bureau of Indian Affairs (BIA).

4

' * v
Throughout this past year the-Advisory Commijttee has attempted to support tihe Bureau’s efforts
establish and provide appropriate specialized programs ices for-the edueation of American
Indian and Alaska Native exceptional children, youth -afid adults. While much remains to be
accomplished in this regard, we look forward to' working with the’ Department and the Bureau of
Indian Affairs to assure that all exceptional individuals have available appropriate educational
opportunities. ' ' ! .,
3 < . . . "

g .

Respectfully yours;

" Terri Kline, Chairperson
Annual Report Subcommittee ‘
BIA Advisory Committee for

Excegtional Children
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_ PYILOSOPHY STATEMENT

«

-~ .

o

The Bureau of Indian Affairs Advisory Committee for Exceptional Children believes that all American
Indian and Alaska Native exceptional (handicapped* and gifted and talented) children, youth and:
adults have a right to-a free appropriate public education. In order to provide for the unique needs of
these culturally diverse” exceptional individuals, the Committee is dedicated to advocating and ad-
vancing improvements in the U. S. Department of the Interior and Bureau of Indian Affairs policies,
procedures, administrative organization, plans and funding to assure the availability of comprehensive

special education and related services.
-~ . ’ . ot

M . \ i

rs to those indivjduals i)y p'rofe‘ssionglly qualified personnel as being, mentally

* handicapped - refe
- retarded, hard of hearing, deaf, speech impaired, visually handicapped, serigusly emptionally
disturbed, othopedically impaired, other health impaired, deaf-blind, multi-handicapped, or as having
specific leami{ng disabilities, who because of those impairments need special education and related

services. .
. ¥
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Mr. Lafe Altaha (Whlte River Apache)
Tribal Council Member ’

P.O. Box 605

Whiteriver, Arizona 85941

Ms. Cora Andrews (Red Cliff Chippewa)
Parent of Handicapped Child.
P.O. Box 646

Ms. Evelyn Gabe (Sioux)

Parent bf Handicapped Child
P.O. Box 219 .
McLaughlin, South Dakota 57642

Ms. Marilyn J. Gorospe (Acoma)

Associate Director of Special Education
Acoma Tribe

1000 Indian School Rd. NW, Box 1667

Albuquerque, New Mexico 87105 ’

‘Ms. Geneva Horsechief (Cherokee)
Parent of Handicapped Chlld .
Route 1 .
Meramac, Oklahoma 47045

Ms. Cinda Lynn Hughes (Kiowa)
Student

Anadarko .Public School

P.O. Box 455

. Anadarko, Oklahoma 73005

Ms. Theresa Kline

District Manager

Arizona Council of the Blind,
S.S.& R., Inc., Home Industries
Lake'Havusu Clty, Arizona 86403

.Ms. Deborah LaCounte {Assiniboine)

Fort Belknap Community Council

" P.O. Box 249

* Harlem, Montana 5§52_6 '

ADVISORY COMMITTEE MEMBlﬁls
. 1979 - 1980

-

~
Mr. Benjamin Lee (Navajo)
Director, Special Education
Navajo Tribe, Division. of Edycation
. P.O. Box 810_
Window Rock, Arizona 86516

-— President, Board of Directors

Coalition of Indian Controlled School Boards °

P.O. Box. 456
Keshena, Wisconsin 54135

Ms. Barbara Murphy

Coordinator, Special Education

Couer D’Alene Tribal School

P.O. Box 62

. Desmet, Id@o 83834
"Mr; Bruce A. Ramierz (Lulseno/ Sioux)
‘Du-ect,or, American Indian Special

’ Education Policy Project

~—The Council for Exceptional Children

. 1920 Association Drive
i ' Reston, Vlrgmla 22091

. Ms Elvina Turner (Eskimo)

Parent of Handlcapped Child

P.O. Box 205 -

Unakleet, Alaska 99684

+ °  Mr. Kenneth Williams (Papago)
Administrator, l?apago Special Learning

. Program
P.O. Box 815
% - Sells, Arizona 85634

L3

Ms. Janice” Yerton {Hoopa) -

Special Education Teacher
Hoopa Valley High School
N P.O. Box 1308
Hoopa, California 95546

~ Ms. Francis LeMay (Menominee) -

*
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During the rather brief history of special education programs and services within the Bureau of Indian
Affairs (BIA), countless dedicated individuals have attempted to meet the needs of American Indian
and Alaska Native handicapped students. Unfortunately, many of theseefforts were not supported. in
@ consistent manner through clearly written policies, administrative support or adequate human and
financial resources. The result was a. ‘“‘hit or miss” system of educating handicapped children that
depended primarily upon flowthrough funds from the then Office of Education, Department of Health,
Education and Welfare for support. T ‘

This situation began to improve cor;si(ierably_ in lﬁg\whe the [United States Congress directed the
BIA to allocate from funds avéilable foreschool -gperations $2 million for special education. Also,
during this same year, Mr. Rick C. Lavis, Dfeputy Assistant\Secretary for Ind‘an Affairs, in a public
" address at a regional conference on Indiad handicapped chilren declared that “. . .the Bureau of
Indian Affairs is committed at the highest levels, to pursire vigorously a policy of educating
handicapped children.\’ It was also emphasized that the educatlon of these children represented the
BIA's “number one 'eQucational -priority.” Since ‘then, Congress_and the\ Department of ‘the.
Interior/BIA have responded to the educational needs of handicappged-—children by: (1) establishing
categorical special education funding; (2) increasing fiscal support for the tducation of handicapped
childten; (3) creating a Division of Exceptional Education within the Office of Indian Education
- Programs; (4) employihg increased numbers of special educatiofl and related services personnel; and
(5) publishing proposed special éducation rules and regulations.’ .

A 4

T s important as these advances-are, much remains to be accomplished, as indicated by the reports.

contgjned,within the Appendix of this report, if the more than 4,500 handicapped ¢hildrefrand youth
.currently being provided spegial education and related services are to continue to reciive such services.
Not. to be forgotten are unserved and underserved Indian and Alaska Native han icapped children
who have yet to benefit from an appropriate education. As_the BIA special edication program
«  continues to develop, it is important that these programs relfect community inpud and involvement.
To this end, the’Advisory Committee for Exceptional Children can serve as a catalyst

. \ .

While these last several years have been marked- by extensive change, the Education Arhendments of
. 1978,,P.L. 95-561, and the implementation of the Education for All’Handicapped Children Act, P.L.
¢« 94-142, will continue to, have a profound affect upon BIA, Special education service delivery. These

changes and the vast amount of information assoeiated with these programs have challenged the’
Committee to become well informed and ‘involved in numérous activities and issues. We believe that in
its first. year the Committee has provided a firm foundation for carrying out the Committee’s
commitment to work with the Department of Interior/BIA, Indian tribes and organizations, other
federal and state agencies; advocacy groups and parents’to seek full and appropriate educational

opportunities for ail handicapped children served'by the Bureau. °
o .

.

' Bruce A. Ramirez T
President, BYA Advisory Committee
for Exceptional Children ’

o
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INTRODUCTION : -

' . . . . AN

In July. 1979, Secretary of the Intérior "Cecil D. Andrus, "appointed fifteen (15) individuals to the
Bureau of Indian Affairs Advisory Com}mt for Exceptional Children. The newly created committee
was formed as a résult of a provision of the Education for All Handieapped Children Act of 1975, P.L.
94-142, which requires states and other Junsdrilons recmvmg financial assistant under this Act to
havesan advisory panel on the education of handicapped children appointed by the Govemor or other
governmental official authonzed under law to makesuch appomtments
Duties . : : . ¢

(see Appendix) in accordance wrtsh the Federal Advigory Committee

the only such’ advisory group within the Department related to

Indlan Education. Theuties of th commmtee are to

» .
Comment publicly on’'the BIA Annual Pregram Pl_afr;

Comment on proposed regulations and the procedures for the distribution of funds; :
Advise the Secretary of the Interior"through the Assistafit SecreEery of Indian Affairs of unmet
needs in the education of Indian or Alaska Native handicapped children' and- .

Assist in developing and reportmg such mformatlon as may help BIA serve Indlan or Alaska Na
tive handicapped children. ~ |

Membership
Al o
~ The Advisory Commrttee is composed of mdrvrduals concemed with and/or involved in BIA specxal
education programs and services and includes the following ) kxnds of persons: handicapped individuals,
parents of handicapped children, teachers and adminstrators of special education programs and local
, school officials In addition to professional, consumez-and triba }Awersxty the committee is reflective of
the administrative organization of the Bureau as well as the“national” nature of its school system.
Accordingly. each member was selected to represent the concerns o the entire system or a given Area
Office as mdlcated below: .. ,

N
-y -~ A .
-

! .- Advigory
Area Office : o Committee Mempers

Aberdeen . , " Ms. Everyn Gabe
Albuquerque; . X ’ Ms _Marilyn Groospe,
Anadarko : ‘ Ms. Cinda Lynn Hughes
Billings | ‘ : . Ms. Debroraht LaCounte .
Eastern . \ . Ms. Teresa L. Kline
Juneau ‘ Ms. Elvina.Furner’
,,/)Mn neﬁp'aﬁ/w{\ { . Ms. Cora Andrews
Muskogee ’ T Ms. Geneva Horsechief
Navajo ’ Mr. Ben]amm Leg
‘Phoenix - . . .Mr. Kenneth Williams
Portland ) ' Ms. Barbara Murphy
Sacramento ‘ . . ) ' Ms. Janice Yerton
At-Large o ‘ « . Ms. Frances LeMay
At-Large - CoL . . Mr. Lafe Altaha,
At-Large . . ) o Mr. Bruce Ramirez
Each member of the committee serves for a three 3 year period with five members replaced each ;ear
(see summary of Washington, D.C. meeting for commlttee members terms of office).~

.

-




. \ - 1
Annual Report - . " .

In addition to its other duties the committee is required to report by July 1 of each year concerning
. its activities and suggestions to the Assistant Secretary for Indian Affairs,

s ' . ’ /
+ Other Activities . ) . . o
- « A -
N
« -The Advisory Commnittee is requiréd to meet‘at least three times a year and it has been the posltlon of
the committee that these meetings should be held- where pOSSIble at different, locations’ throughout the

Bureau to allow for maximuin input frori those in different regions, besides . regularly scheduled .

meetings committee members attend and. participate in a wide variety of meetings and conferences
concerned with the education of handicapped children, youth and adults ‘throughout the BIA, as well
1as gsimilar activities concerned by other federal and state juyeicxes and Indian tribes and organizations.

0
2

- . —

1 -
Where to obtain more information : ’ - .

Those interested in obtaining more information about 'Advisory Committee activities or %isﬁng to
bring a concern and/or recommendations to the Committee's attention tay do : 8o by contacting any of
the officers or members directly or at the foilowmg address ' Y
3 - . . .,
- Bureau of Indian Affairs Adv1sory Co e - .
Committee for €xceptional Children ~ . ’
U.S. Department.of the Interior < . . ' _
Office of Indian Education Programs i i . . . ,
Code 507 ' -
/ 18th.and C Streets NwW. . N . ’ .
Washmgton, D C. 20240 ' K k B g - -
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1979-80 BIA ADYISORY COMMITTEE FOR EXCEPTIONAL . N

|

CHILDREN [ACEC] MEETINGS

_ ’ 4 .
Washington, D.C. . July 10-11, 1979
Salt Lake City, Utah August 22-23;'1979
Phoenix, Arizona October 26-27, 1979
W) . ;Albuquerque, New Mexico January 25-26, 1979
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- Summaries of Full Advisdry Committee for

°

‘ Exceptional Children (ACEC) Meetings

o Qe
» Washington, D.C. .
The first official meeting of the BIA, Advisory Committee for Excepgional Children was held at the

. Howard Johnson Inn, Crystal City, Virginia, July 10-11, 1979. L

In addition to meeting with Dr. Kathleen Brady and the staff of the Division of Exceptional
Education the Committee was.addressed by Mr. Rick Lavis, Deputy Asgistant Secretary for Indian
Affairs. Ms..Mary Howard, Department of the Interior Committee Management Offices and Mr. Earl
Barlow. Director “of the Bureau Office of Indian Education Programs. *Other individuals making
presentations to the Committee included Mr. Martin Gerry, a consulting attorney to the Division of
Exceptional Education, who was reviewing P.L. 95-561 in terms of its special education implications
and Dr. Charles Cordova, State Plan Officer, ‘Bureau of Education for the Handicapped, U.S.
Department of Health, Education and Weélfare. who explained applicable provisions of P.L. 94-142,
The Education for All Handicapped Children Act, and the annual program plan p}ﬁcess. Mr. Roland
Johnson and Mr. Manny Moran of the Indian Health Service accompanied by Governor Floyd Correa
and Victor Sarracino of the Pueblo de Laguna and Mr. Delfin Lavato of the All Indian Pueblo Council,
also made a presentation about the Indian Childrens’ Village program.

(3

The Committee also elected officers and determined the following terms of office for each of the

committee members. N

" One-Year Term Two-Year Term
: R " Marilyn Gorospe . ‘Lafe Altaha
Terri Kline - o Cora Andrews
/ ’ Frances LeMay Geneva Horsechief
o Barbara Murphy . Cinda Lynn Hughes

4 A DY, n-
Bruce Ramirez . Benjamin Lee

Three-Year Term

¥

. i Evelyn Gabe ' .
- T '‘Deborah LaCounte -, .
: ' Elvina Turner

Kenneth Williams
Janice Yerton

The Committee also discussed a wide variety of organizational details and made tentative plans for
future meetings. . :

Salt Lake City, Utah -

The second meeting of the ACEC was'held at the Ramada Inn, Salt Lake City, Utah, August 22-23,
1979. ’
The prima‘ry urpose of this meeting was to meet with all of the Bureau Area Office Special Education
Coordinators and, to review, and_comment on the Department of the Interior/BIA_FY 1979 Annual
Program Plan, required for funding under Part B of the Education. of therHandicapped Act as amended
- by P.L. 94-142. . o . -

¢

¢
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Special Education coordinators making- presentations about the availability of special education
services within each Area Office included: Mr. Bruce Pray - Aberdeen Area, Ms. Ann °Crawley -
Albuquerque Area, Ms. Judy Connywerdy - Anadarko Area, Ms. Noel Malone - Eastern Ared, Mr.
Charles Christian - Juneau Area, Mr. Dick Wolfe - Minneapolis Area, Mr. Tom Patterson, Muskogee
Areéa, Mr. Norman Wilcox - Navajo Area, Rosella Lawrence - Phoenix Area and Mr. Al Ledford -
Portland Area. Additional presentations were given by Mr. Pray, regarding and development of a
screening ,instrument for use by BIA schools and Ms. Crawley, who provided an update on the
“Indian Children’s Program''. Dr. Brady, Acting Chief, Division of Exceptional Education, afso met
with the Committee to discuss the difficulties of employing special education personnel, the inaccuracy
of the tentative allotments, and the question of the continuation of the spetial education
administrative unit as a seperate division (see recommendation). *

/
After reviewing and commenting on the Annual Program Plan (see recommendatiorﬁ)\ the Committee
formed an Ad Woc subcommitte to develop and complete the Committees Annual Report to the
Secretary of the Interior. Bepjamin Lee volunteered to draft a philosophy statement for consideration
by the full committee The Committee discussed numerous organizational details includinaofutyre
meetings, notice to the Indian Education and special education groups and organizations prier To each
meeting, agenda items and the development of mailing lists. The Committee also reviewed and '
developed recommendations concerning the publication entitled Public Law 94-142: A Manual for
Parents of Handicapped Children (see recommendations). )
.o . "
* Phoenix, Arizona T g . -

LY 1

The third meeting of the ACEC was held at the. Los Olivos Hotel in Phoenix, Arizona, October 26-27,
1979. : , ' v

Dr. Brady, Acting Chief,-Division of Exceptional Education addressed the Committee and-reviewed
the budgeting systems for 3100 and P.L. 94-142 special education funds, the Bureau'’s response to the
U.S. General Accounting Office Report. . N
Mr. Carlyle Cuellor and Mr. Warren Joseph also addressed the Committee concerning the gtatus of the
Indian School Equaliziation Program (ISEP). Mr. Pete Soto, Assistant Area Director and Ms. Rosella
Laﬁénce. Special Education Coordinator of the Phoenix Area Office provided the Com nittee with an
overview of BIA special education services within Arizona, Utah and Nevada. Agency level special
education coordinators addressing the committeg included: Ms. Sylvia Wimmer (Papago Agency) and
Ms. Norma Wolfslaw (Salt River Agency) accompanied by Mr. Mike, Roberts. Ms. Helen
Wig\gikiewicz, Program Specialist for the Washing ScHool District in Phoenix, Mr. Jerry gee, Arizona
School for the Deaf and Blind and Ms. Gail Harris, Coordinator of American Indiaf” Professional
Training in Speech Pathology and Audiology Program preSen‘ted overviews of their programs. .
In addition to attending to numerous organizational matters, the Committee formed a work group to
study the U.S. General Accounting. Office Report and suggest recommendations. The Annual Report
Subcommittee continued to make plans for the preparation of the annual report. ‘

Albuquerque, New Mexico '

s :
The fourth meeting of the ACEC was held at the Sheraton Old Town Hotel in Albuquerque, New
Mexico; January 25-26, 1980. .

Prior to the meeting several members of the committee visited the special education program at Sky
City Community Schpol and the Acoma Early Childhood Development Program, a tribal program that
‘serves very young handicapped children. >

»

o ‘ 1 . n
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Dr. Charles Cordova the first director with a permanent status of the Division of Exceptional
Education met with the Committee coficerning numerous BIA special education matters including
special education regulations, the FY 1980 Annual Program Plan and pre-school handicapped children.
In addition te providing an qverview of spetial educdtion service delivery within the Albuquerque -
Area Office Ms. Ann Crawlgj( discussed the status of the IHS/BIA Indian Childrg:n's Program pilot
< project.t Other individuals iaking presentations included Mr. Victor Sarracino, Director, Laguna
s Tribal Education Division and Ms. Carol Baker, Office of Indian Education Programs, who gave an in
depth presentation of the ISEP." < ~
Mr. Bruce Ramirez and MsaMarilyn Gorospe of the Advisory Committee also made presentations Mr.
Ramirez distributed and discussed products developed by the American Indian Special Education
Policy (AISEP) Project of the Council for Exceptional Children. Ms. Gorospe provided an account of
some of the difficulties she had -experienced in securing full -and appropriate services for her ~
_ handicapped child at’& local BIA day school. e

After taking care of organizational matters the Committee received reports from subcommittees and
2 - work groups. Concern was expressed by the Committee on a number of matters including the U.S.
o - General Accounting Office Report, the lack of Division of Exceptional Education involvement with ‘the
work of P.L. 95-561 Standards Task Force. certain provisions of the ISEP that appears to negatively
impact upon the special education procgrg'am; training opportunities for Indians and A!aska Natives,
interested in careers in special education and related services areas; the IHS/BIA Indian Children’s
Program pilgt study: and the negative impact that late travel authoriza_tions and reimbursements were
having on the Committee (see recommenédations). - .

. -~
Other Actm'tles and Planmn&/’\yjrk M!'a*gs . \

Several A,dvisbry}ofnmittee members attended the BIA Special Education Coordinators in service
Training Meeting in Sioux Falls, South Dakota, May 21-23, 1980. In addition to taking part in the
various training sessions, committee members participated in a working session concerned wjth

P2 .organizational matters and staff support from OIEP Pfior to the meeting members of the Comniittee
received copies of the National Associatiog of State Boards of Education and Indiant Education
Training, Inc. publication entitled The Consortium for Indian Handicapped Children: A Report. The
report is a result of a serie$ of nationwide meetings held in 1978 and attended by state and federal -
education personnel, representatives of Indian tribes and advocates. Because some of the concerns and,
recommendations detailed in the report relate te BIA education the summary has been included in the :
appendix as reference. ; .
A-fifth meeting of the full Advisory Committee was scheduled at the Holiday Inn (next to Dulles
International Airpost), Sterling, Virginia, June 26-28, 1980. Dr. Cordova, Chief, Division for
Exceptional Education presented a briefing ‘on BIA special education programs and activities and
presented each of the members of the Advisory» Committee with a copy of National Geographic
Society's The World of the American Indian, in appreciation for their efforgs during the past year.

-

Additional presentations were made by Ms. Mary Howard, Department Committée Management
Officer, U.S. Department of the Interior regarding the selection process for the ACEC members. Ms.
Noel ‘Malone. Special Education Coordinator, Eastern Area Office regarding the scope of Special
Education programs within her area; Dr. Ray Meyers, State Plan Offjcer, Office of Special Education
\ . accompanied by Mr. Mike Ward, Education Program Speciali garding the Annual Program Plan
approval process/administrative reviews, and Ms. Linda Moore, Office*of SPED and Rehabilitative
Services concerning the “Indian Initiative” within the Department of Education.
14
Comthittee dctions consisted of numerous organizational details with much emphasis on finalizing
gnnual report and philosophy statement. - .
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ERIC

wll Toxt Provided by ERIC

: other agencies within the Depaftment of Education, the Department of the Interior and the

’

RECOMME,NDATIONS

£ .
IS
h

NEED FOR PARENT INFORMATION: At the request of the Division of Exceptional Education, the
Advisory Committee reviewed a manual, ie. Public Law 94-142: A Manual for Parents of Handicapped .
Indian Children, developed by the Sacramento Area Office for parents of Indian hahdicapped children.
While the committee has some concerns about the accuracy and suitability of this particular
document, there is a critical need for such information. It was unanimously recommended that the
BIA develop and disseminate a more concise and straightforward handbook or brochure on the rights
of Indian and Alaska Native handicapped children and their parents. To insure its appropriateness, it
was also unanimously agreed that a working advisory group composed of Indian parents of
handicapped‘children be formed to assist in the development of the document.

PLACEMENT OF THE DIVISION OF EXCEPTIONAL EDUCATION WITHIN OIEP: In the past
the lack of 4 Div/{sion of Exceptional Education has impeded attempts to develop and implement

- compreliensive special education services for Indian and Alaska Native exceptional students. For this

reason the Advisory Committee is in strong support of the establishmenty and full staffing of
Division of Exceptional Education within the Office of Indian Education Programs. Becauseef the
too frequent reorgamzatlons within the BIA that could affect this permanent division, the Advisory
Committee would expect to be informed and consulted about any anticipated move within the BIA
and DOI that would alter the present status of the Division. - .o -

SPECIAL EDUCATION AND RELATED SERVICES TRAINING® OPPORTUNITIES FOR
INDIANS AND ALASKA NATIVES: In view of Indian Self-determination, Indian Preferencejand
Section 1135 of P.L. 95-5661, it is recommended that the Division of Exceptignal Education the-
“Office of Indian Education Programs, develop plans and implement procedures to provide pre-service
and in-service training opportunities for American Indian and Alaska Native individuals seeking
professlonal training including certification/licensure in Specml Edycation and related services areas.

It is, further recommended that thns tralmng be undertaken where appropriate (in con]unctnon with

D.epartment of Health and Human Services.

* . - .

GAO REPORT AND THE NEED FOR SPECIAL EDUCATION %ULES AND REGULATIONS:
During the Phoenix, Arizona meéting, the Advisory Committee for Exceptional Children discussed the
September 1979 U.S. General Accounting Office (GAO) report entitled The Bureau of Indian Affairs
is slow in Providing Special »Educatmn Services to All Handicapped Indian Children. While the
Advisory Committe received a rather detailed explanation from the Division of Exceptional Education
regarding the fairness of this report, the committee feels that the problems noted in the. report need tQ
be addressed in a stralghtforward and txmely manner,

Foremost among ,the GAO fmdlng was the lack of policies for providing special educatlon serviggs to
American Indian and Alaska native handicapped Indian children and youth. In view olNhe difficulties
that are heing encountered with the implementation of Education for All Handicapped Children Act of
'1975. P ﬂ 94-142, there appears to be an ever-present need for special educatlon rules and regulations
‘throughout the Bureau school system. The absence of .such provisions ‘makes it impossible for
_handicapped students and their parents to hold the Bureau accountable for providing appropriate
special education and related services. For these reagons, the Advisory Committee urges the Assistant
Secretary for Indian Affairs and the Director of the Office of Indian Education Programs to propose
and adopt rules and regulations to govern the provision of special-education and related services to
handicapped children for the 1980-81 school year in consultation with tribes, schaol personnel, school
boards, parents of handicapped children, advocates and others concerned about the education of
Indian and Alaska Natwe handicapped children. .
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" could be used for other purposes based on a total special education appropriation of $7 million.
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BIA/THS INDIAN CHILDREN'S PROGRAM PILOT STUDY: During the past year {1979-80) the
committee was requested .to ‘'make recommendations concerning the BIA/IHS Indian Children's
Program pilot- stidy. While the committee has yet to receive the results of this study, several
individuals expressed their concern to the comf‘nitt,ee about the need for better cooperation flLOm BIA
educatjcfn. BIA Social Services and. IHS. In order to maximize resources and insure delivery of
dervices In other agencies it is urged that these agencies develop and adopt plans for the coordination
of services'to.exceptional indivic!ua]s. -

INDIAN SCHOOL EQ\UALIZATION PROGRAM FORMULA: During the Albuquerque, New

Mexico meeting, the Advisory Committge for Exceptional children discussed the Indian School ®

Equalization Proéram with Ms. Carol Baker of the Office of Indian Education Programs. In particular,
it was pointed out that there' was a provision within the Local ional Financial Plan regulations
(31h.62(d) of Subpart E) that allows school plan to expand as much as 20-percent of the funds
generated for handicapped students for speci ucation, it is conceivable that as much as $1.4 million

»

It appears that this provision sanctions the practice of using funds generated by handicapped students
with special learning needs for some other purpose. It afso appears that handicapped children are
being discriminated against since, no other group of children with special needs is being similarly
treated.” , . ;

In view of the fiscal and other demands facing local schools, 4t is alltoolikely that the handicapped
may not be the benefactors of funds generatell to meet théir special needs, This is precisely the kind of
problem that has undermined programs for the handicapped over the years. For these reasons, the
Advisory Committee urges the Assistant Secretary for Indian Affairs and the Director of the Office of
Indian Education Programs to amend this particular regulation to require that 100% of the funds
genigrated by the formula for the education of handicapped students be expended for special education ~
and related services. . ’

EDUCATION STANDARDS AND PROPOSED SPECIAL EDUCATION REGULATIONS: The
Office of Indian Education Programs is developing and adopting Education Standards for the
education of American Indian and Alaska Native students. ‘At the same time, the Divisfon “of
Exceptional .Education is preparing proposed.rules and regulations for Special Education. The
Advisory Committee is concerned. that there appeats to be little coordination of these two activities.
To minmize confusion and conflict in the development, adoptiop and implementation of these policies,
it is recommended that the Education.Standards incorporate, where appropriate, Special Education
policies., - ' . ' . J
NEED FOR COMMITTEE MEMBERS TO RECEIVE TRAVEL AUTHORIZATIONS AND
REIMBURSEMENTS IN A TIMELY FASHION: Unfortunately, the Advisory Committee has had
less than complete participation from several members, which mdny members believe is largely
attributable to the lack of coordination and support from the Central Officé. Many of the members
cannot, afford to finance their travel to the meetings unless they have received travel reimbursements
from the previous meetings. The reimbursements, therefore, must be submitted and received on a more
timely basis. The travel aythorizations along with the prepa}d’ tickets should also be sent out so that
members are in receipt of them in sufficient time to make arrangements to attend the meeting. Travel
authorizations should also cover a period that will allow members adequate time to make it to the
meeting and to return home taking into account some of the uni@e circumstances of some of the
members relative to remote areas and familiar commitments. The Ai‘ivisory‘ Committee recommends
that these areas receive immediate attention. By addressing these conceérns, it is hoped that the
committee members would be more responsive in terms of\their participation in Advisory Committee
activities. - . 2 ‘
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. ’ +  Comments-of the -
. '. BIA Advisory Committee for Exceptional Children
. Respecting the . . )
BIA/Department-of the Interior FY 79 Annual Program Plan Améndment Revised
for Part B of the Education of the Handicapped Act as ﬁmendgd by P.L. 94-142
.- A P ’
. ' ‘ Ck \November 23,1979 .

P

. I. GENERAL COMMENTS = . . . -
- We recommend that the followjng be changed throughout the Annual Program Plan (APP): ..

Y
s

1. That American.Indian or ‘Indian be used in all instances where ‘“‘native” is used. This would be
more consistent with current BIA. policy and terminology. - P .

2. That all references to days mean consecutiyé.days rather than school days. This’is not cJear in the
APP, and could be a source of confusion if not clarified. .

'

3. That LEA not be-used interchangeably to refer to Area Officen {\gency‘ Office, or lo school. We
have noted instances in our specific comments where distinctions are called gor, howePer, there are
undoubtedly other instances that may require clafification. N

4. That some consideration ‘be given to having a_definitions section so’'that commonly used. terms
could be explained. This would be particularly helpful to those unfamiliar with many of the gpecial
education and BIA terms. T . ¥ A .

. . .
-y ’

I1. SPECIAL, COMMENTS

Section I, Public Netice and-Opportuhity for Comn;eht ,

In view of the lack of public input that is being accorded the Annual Program Plan. (APP), the
" Advisory Committee recommends the following changés in this ‘section. First, the’Comiittee supports
the efforts of the BIA Office of Indian Education, Programs to make the APP available to t& Agency
Offices in addition to the Area Offices. The Committee believes that it is unrealistic to expect
interested individuals to travel tS'the Area Office, which is often located in another state, to review
the. APP. . . ' .

* e ’ LS
s P

Second, the APP (p.4) indicates that a hedng will be held in order 'to obtain more pubdic input. In
" most .instances, the hearings are held at ‘the Area Office, however, these officers are not readily -
accessible to all those within the-boundaries of the Area. For this reason, the Advisory Qognmittee

“

recommends that public hearings be’canducted at the Agency Office level to encourage greater public

ici i . » « :? 4 ?
;?art1c1paFlon b - § e, - - - .
Third, it is s'gat,ed (p.4) that letters will be sent to all Bureau operated and contracted school officials,
heads of Bureau operated programs for the handicapped and parent organizations concerning the
hearing and opportunity for review and comment. In addition, we would recommend that the”Area
. Office and/or BIA Office of Indian Educatf®n Programs also provide notices to tribal governing bodies -
. and/or tribal education committees, and where appropriate,. to tribal education agencies. .
- *We would ‘further suggest that the notices sent to BIA operated and Contracteds hools be posted in a
public place so, that others will have an opportunity to be informed about the A We would also like
1 ‘ / ) 2% ) . . ) M » 5
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" Section 11, Right to Education Policy Stafement

v . -
w % L )

b L,

to suggest, that the Area Offi malntaln a listlng of the parent organizations that are annually
provided a: notlce of the availgbility of the APP , . .
Fourth, while it is indi that hearings will be held. there appe?lrs to be much variability in how
this activity is carried put. In order to bring about consistency to the conduct of thé hearings, it is

- recommended that the} BIA Office of Indian Educatlon Programs develop procedures or guidelines,

mcludlng the availabili of translators, regard g this most )mporta?t activity.

R

Fifth, it is stated that comments"may be sulmutted to’the Area Office and/or Central Office for review
and action. Unfortunately; the APP does not identify“an’ official by name and position. address or
phone number, so that interested individuals are aware of the individual to. whom they can gddres
their comments and at the same time ‘expect a response I this regard we would retommefid that
such information be speclfled within the APP. . - e

y .

This section states that allhandicapped Indian children a.ges 3 throu'gf; 21 enrolled in or eligible for
enrollment in BIA operated, contract or cooperative schools have “the right to a free. appropriate
public education.” ecause the nght to education policy statement is qualified by “enrolled in or
eligible for enrollment\in", the Advisory Committee feels that-these phrases ::g;: to be defined so that

it is clear who is eligible to receive services. In view of the various age ranfles servéd by most BIA
schools, there also seems to be some question regarding the avallabxhty of such‘Services to children 3-5
and 19-21. M this regard, it is recommended .the ages at :which chnldren are to be provided serv1ces be
‘clanfied .

P ° g

It is also indicated that the BIA right to education polisy has been mandated by the Assistant
Secretary for Indian Affairs and applies to both education and social services. Since the policy
statement, i.e., federal law, regulation, IAM or- BIAM (Manual, etc., may clarify the concerns raised
above, the Advisory Cpmmittee recommends that the pohcy stat,ement be included as a part of the
*APP. . . .

r' - ?

-

/

.gs sectlon also states that the Indian Health Serv1ce (THS) is not subJect to the Assistant

retary’s policy statement. In"view of the pilot project being undertaken by BIA and IHS, it is
recommended that BIA assure that/uch diagnostic services comp,ly with the requirements of P.L.
94-142. .

\]
°

. ‘Phis section further states (that handicapped children have “a nght to a. free appropriate public
.education.” While a definition\for “free”’ is provided, no definition is provided for ‘‘appropriate public
- education.” It is recommended That “appropriate public educatmn be defmed _to emphagize special

education and related services. :

” It is also unclear what rights Indian handicapped children who are ot enrolled in a BIA school and

-who are out of school have under the APP. Again, it is hoped that the policy statement would clarify
the rights of such children, however, if this is not the case, 1t is suggested that the@APP spec1fy the
rights of these children.

Seetion III, Full Education Opportunities Goal and Timelinds ’ . BRI

This séction includes information about program accessibility. It is further indicated that the Division
of School Facilities conducted an accessibility study and that funds have been requested based on
changes recommended in the survey. The Advisory Comntittee wduld like to request a copy of the
completed report, and would furthe® recommeng that the amount of funding annually requested and
the klnds of modlflcatlons by specific location be. included in the APP /2

#y . ’ 14




¢/

jurisdiction of the Bureau.

. agencies involved in serving Indian communities, would suggest th

4 ’
. A

Section l\;, Policies on Priorities . . o .

The second paragraph of this section indicates that arrangements will be made immediately to provide
needed services when a handicapped child is found to be receiving an inadequate education. It is
recommended that this senfence be changed to make it ear that “it shall be the responsibility of the
BIA operated or contracted school to provide special education and related services when a
handlcapped’ child is found to be receiving an madequabe education.”

Section V, Child 1dentification

The first paragraph specifies that ‘‘all handlcapped native chddren birth through 21 w1th1n the

. .shall be idgntified, located and evaluated.” In wiew of the her
widespread confusion concerning the geographic areas where the BIA will conducr child identification
activities, it j8 recommended that ‘“‘within the jurisdiction of the Bureau” be clarified so that parents,
educators and trxbal offlclals understand BIA child 1dent1f1cation responslbdltles

The third paragraph of this section specifies who is included in *tié annual child find conducted by
each Area Office. Again, discussion centered on the need for clarification concerning whether this
requu'ement also includes BIA contract schools. It.is also suggested that *‘within the jurisdiction of
the Area’ be defined. Does this refer to educational jurisdition or a more general jurisdiction? .

¢

The first, paragraph on page 15 indicates that Area Officés presently not having agreements will begin ~

contacting states to delineate each’s respective child find activities. Rather than merely contact states,
we would recommend that Area Office meet with states arid dev P written agreements concerning
each’s child find duties. Moreover, the Advisory Committee,/after djscussing the various éducational
a statement be added indicating
that Area Offices will cooperate with public schools and Head Start programs in conducting therr child’
identification activities. / .

Section VI Individualized Education Program .

The first paragraph of this section indicates that each local education agency (LEA) will devslop an®
individualized education program {IEP).for each handicapped child recervmg special education apgd
related services. Upon inquiry, the Committee was informed that LEA is used inferchangeably to refer
to the Area Office, Agency Office, or the local school. In view of the changes being brought about as a
result of P.L. 95-561 and the clarification from BIA staff that it was their intent that the development
of the IEP was to be the responsibility of the local 'school, we would recommend that LEA be deleted
and local school inserted. - /- .

Statement'No. 4 of this section mentions.an IEP ﬁl)annmg conference. The word “plan'nlnf wasfound

to be confusing since this would seem to indicate that another meeting would follow to . develop thes

IEP. Rather than refer to the meeting as a planning conference, 1t is suggested that the word
planmng be deleted in provisions No. 4 and 5.

-
e

Stat;ement No. 12 states that the Area Office wﬂl develop and maintain an IEP for handicapped
children placed in or referred to a private school/facility by the BIA. This section is confusing, -,
particularly since *‘BIA” is not more specifically defined. It would appear that an artificial distinction.
is being made between kids who may require placement in a private school facility and those whose
needs can be met by the local school. Unless the Bureau can provide a clarification of the section, we
recommend that the local school maintain' this respdnsibility. If need be, the local school could request
assigtance from the Area Officé, however, it has a responsibility to provide an appropriate education to
all 1den1fied identified "handicapped vunldren regardless of the severity of their handicapping condition.
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. Statement No. 13 makes reference to “a representatlve of the Bureau being present at’meetthgs to
———review the IEP of a child placed in a private school/facility. In keeping with our previous suggestion,
it is recommended that the Bureau representative be specified to be ‘an 1nd1v1dual from the local

school. . . ’ . .

} B . . \\
_ Statemens No. 14 mdlcates that for chlldren placed’ or referred to pnvate schools by the Bureau,
. " compliance with IEP requirements remains with the Byreau. Since the Bureau is composed of many
different offlces and levels, we feel that cbrﬁphance by “the Bureau” needs to be clarifiéd.

Section VII, Profesgional Safeguards . 8 L .

The Advisory Committee discussed at some length the question of under what conditions, i.e.,” age,
marital  status; etc., a student can request a hearing or his/her own initiative (Statement’No. C-1).
This appeared. to be unclear and we suggest that these conditions be clarified and. set forth -in the

APP§e - ’-: i

Statement No~ C-9 of this section states that due process hearmg procedures will follow the hearmg
procedures EStabllshed by 45 C.F.R. 80.9. Since these procedures are not specified in the present plan,\
we suggth tHa At these procedures be lnclugd in the Appendix of the APP.

- Statement No. G,-Jgg: uss,es the child’'s status during the hearing procedures. The second paragraph
makes Teference admission to ‘“‘public scticol.” We suggest that “public school” be changed
to BIA,operated contracted or cooperative, schools. : T ’

D f
i , ‘:\l

Statement No. D—l specifies that the ‘parent has a right_to an independent educational evaluation, at

“public exmnse " Since the APP applies to the BIA it is suggested that i’_t,;ﬁl\;g’specified that ‘“‘public
expense means at R v

&

Sta’t@’ment No. D-# indi that, whenever a local school pays for an " independent educational
evaluatlon the criteria\locatjion and qualifications of the examiner must be the.same as the criteria
used when the local sch itiates an evaluation. Th ommittee is concerned that use of the word

“‘same” is th) restrictive and suggests that “oomparable" be used mstead -
Statement No. E-1 sets forth the conditions uuder which a surrogate parent will be assigr;ed While it
is not mentioned, the Adv1sory Committee would like to know if there,is consideration given to the
child’s wishes or preferences in the assignment of the surrogate. This same paragraph further indicates _ .
that a representative selected by the parent may partlcxpatem the IEP meeting at the discretion of the
parent. Is there an age at whxch a student has d1scretlon in .selecting a representative to attend the
IEP conference? “

.
.

Statement No. F-4 under Access to Records mentions “part1c1pating education agency It is
suggested that this term be défined to include all types of Bureau schools and/or Area and Agency,
Offices if apphcable . . .

-

Dunng "the’ course of our discussion of the Confidentiality section, the Adv1sory Committee was
informed that in instanceg where psychologlcal services are contracted, the individual psychological
repott is maintained at the Area or Agency and a copy is sent to the local school. In v1ew of the need
to maintain the confidentiality of such records, it is recommended that the 1nd1v1dual Qmﬂuatlon
reports be maintained at the local school and that a certified statement attesting to the completed
report be kept at the Area or Agency Office for purposes of mmntalmng contracting records.
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. - Section VIII, Least Restrictive Environment . ’
<t . 4 - -~ . .
. Statement No. 4 indicates that the responsible’ Aréa Office must provide‘or arrange for the provision

“of alternative placement settings in Appendix F. In keeping with our previous recommendations, it is
suggested that this be a responsibility of the local school. Again, the Area Office can provide
assistance if needed. S " '

“Statement. No. 5 indicates, that “‘placement as close as possible to_the -child's home” shall be
interpreted to mepn “‘as close_as possible among those appropriate education programs operated, -

. ghréct!y or indirectly, by the Department of the Interior.” It is recommended that this phrase be
_-restated so that the test o; closéness is not the nearést BIA operated, contracted or cooperative
school, but rather the closest appropriate” program whether that be Bureau or non-Bureau. For
example, if the.p,g/e'hts _agree, a handicapped child could board at a BIA school and attend a .nearby
- . public school rather than attend an'o'ther_l}I.A school. &S

{\

-

Y . % Ly
Section IX, Protections in Evaluation Procedures  * o . o e ¥
. ) RA 32
Statement No. A.1 St;iws that no single test or type of test will be used as sole cfiterion for
~ determination of placement. In view of the fatt-that the IEP determines placement, it is suggested
.. that ’this statement refer to a determination t:-hﬁt the child is handicapped and in need of special
. \ educatiorr and related services.- -

» . A\
: Statement No. A-3 indicates that evaluations must be made by individuals .expert in the area of the'
. suspected disability. It is reccommended that “expert” be changed to' “certified* personnel meeting state
e " requirements” to ensure that qualified individuAls are completing the evaluations. v

Statement No A-4 states that *‘evaluation mat;eﬁ’alq will, be administered in the child's native
\ nguage, unless it is not feasible to do so.” However, nowhere is it mentioned that a determination
ill be made of the child’'s native language. If this is not done prior to conducting the evaulation, the
* B Reau may be administering tests in the-native Janguage when it is inappropriate to do so._;q*f course,
the opposite could also be true. For these reasons, it is recommended that the natiye Or, primary
language of the student be determined prior to conducting the evaluation.
14 ? . .

' ' . 5 2
Section X, Comprehensive System of Personnel Development . . . ..

The Advisory Committee was informed that this section o{ parts of the section were developed almost
a year ago. With regard to the Input and Implementation subsection, it is suggested that this part be
updated annually. . . . .

The Annual Needs Assessment subsection indicated that, the Bureau surveyed all of its schools in _
» April, 1978. In order for the Advisory Committee to better understand the personnel needs of the
+ BIA, we would like to request a copy of thé results of the 1978 survey. Further, the Committee would

like to be informed of the results of the 1979 as well as future needs assessments to determine if - .

. sufficient numbers of qualified personnel are available throughout the Bureau. : '

Although it is not a requireient of the APP, the Advisory-Committeé is disappointed that the -
Bureau has not seen fit to include a su‘l}section to increase the number of Indian special educators and -
related services personnel. This is unfortunate particularly in view of the Bureau’s Indian preference
policy. For these reasons, we recommend that the BIA develop and implement a plan to increase the
number of Indians and Alaska Natives qualified to serve as special educators and related services .
personnel. It js further recommended that this plan be incorporated as a regular part of the BIA APP.
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Section XI, Participation of Private School Children

L4

L

. ! N -
The Advisory Committee found this particular section to be very. confusing. For example, it is
assumed that statéd will provide for the participation of private’ school children on reservations, 1
however, in cases where a state is not participating pnder P.L. 94-142, such as New Mexico, the ’
Bureau may have to assume tRIs responsibility. Moreover, the last sentence indigates that the Bureau o
will provide a free-appropriate education.to Indian handicapped chxldrenﬁt receiving special
education and .who are voluntarily attending a private school. Since it is not stated that this
responsibility is limited to on or near reservations, one could assunie that this responsibility extends
state- -wide For these reasons, we suggest that thlS section be refined so that the Bureaus
responsxbxhtxes can be clarified. . ‘

‘
|
|

-

+ Section XII, Placement in Private Schools’ e , .
N ) . ) . . - i ' i . /
. The first sentence mn this section states that “when, an eligible handlcapped native child has been
xdentlfled as bemg handicapped and in need of exceptional education. . " We recommend that the
word “handicapped’ be deleted between “eligible” and '‘native” and that “exceptlonal education’ be
e changed to’ speclal educat:on - CE
- . - Q\;‘ .
. The last sentence of the first paragraph states that such chlldren prior to placement remain the
/ responsibihty of the Area Office. In keeping with our other recommendatlons we recommend that this
be a locai school duty DN

'

The second paragraph indicates that handicapped-children placed by BIA in private facilities will
have all the rights they would have if educated in a public school. We recommend that public school
be- chang,ed to BIA operated contracted or cooperatlve school. : ‘ . P

/ y ) ) R s
' Section XIII, Recavery of Funds for Misclassified Children . . -

-
ra L]

The first sentence of this section gives the misconception that the Bureati,dees not have.a procedure
. _for the recovery of funds allocated to Areas and scheels. Upon discussion w1th BIA staff, jt was foun
. that this was not the case. It is suggested that this fact be emphasized rather than the fact that the
: Bureau does not receive its funds. from the Bureau’ of-Educatlon for the Handicapped on the basis of a
child count. ) ‘ ~

rd ’ . ’
- -
- R -

d 3

Sectxon XIv, Heanng on I;EA Apphcatlon

4 ~

The first paragraph 1nd1cates that the Central Office hag the final approval aufthonty/for the LEA
application. We suggest the official, i.e., the*Director, Office of Ind1an Education Programs, who has
this duty be specified in the APP. -

.
\ .

Sectjon XV, Annual Evaluation ¢

»

R

-

Again, this section maked reference to local schools and Area Offices, yet usés the general term LEA."
It is suggested that.distinction be made when this sectign makes dif§erent requirements of these
" schools and offices. ~—

he last statement of this sectxon indicates that the BIA Central Offlce wnll produce a total evaulatlon




Cad

The Advisory Committee would also like to request that the findings of the annual evaluation of
communicated to the Committee. .

Section XVI, Additional Requirements -

Under' subsection A, it is indicated that the Director, Office of .Indian Education Programs is delegated
the authority to ensure that all handicapped children on reservations serviced by schools operated for
Indian children by the Department of the Interior are provided a free appropriate education. Does this

also include contract schools? We suggest that such schools be included since they are included in oher.

’

other sections of the APP.

. Subsection C discusses Complaint Procedures, and it is not clear to whom one should direct his

complaints. It is recommended that an official be specified by name, title, address and telephone
number so that it is clear who is responsible for receiving and following up on compl#ints. :
Under subsection G which discusses the Advisory Committee, it is recommended that this subsection
be changed to be, specific to the Committee’s charter. For example, under 3a, the Committee advises
the Secretary of the Interior through the Assistant Secretary of Indian Affairs of the unmet needs in
‘the education of handicapped-Indian or Alaska Native children. -

Under subsection K, it is stated that the Bureau receives no “state” funds. This is not entirely true
since w does receive funds (3100} for the education of handicapped children. Moreover, there
does hiot-appear to be anything in this section that prohibits commingling of 3100 fuhds and U.S.O.E.
floxthrough funds for the handicapped. It is recommended that a statement to this effect be included.

Section XVII, Description of Uses of Part. B Funds

This section indicates that the Ct;ntral Office will develop needs assessment for facilities, personnel
and services. Beyond identifying needed tesources, the Advisory Committee would like to recommend
* that a statement be added specifying that the Central Office, i.e., Director, Office of Indian Education
Programs, would be responsible for developing and implementing plans to correct the inadequacies
identified through the various needs assessments. S (s

The Advisory Committee would like to have a definition of excess cost included in the APP. It would
also be helpful to have examples of the kinds of services that such costs could cover. For example,
would it be possible to use such funds for the education of children birth through 5?

- P -
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BUREAU OF INDIAN AFFAIRS : -
“PROJECTED DECEMBER FY 1979 CHILD COUNT : |
‘ 1
‘ -i
i
, Mentally Retarded ..... .. - ... . i e e e e 831 -
Hal:dOf Hearing ooooooooooooooooooooo . ..oo__o.o;ooooooooooooooooo‘.ob.ooooooo..o.....oo:o.oo.oooo:oooo‘oooo:o].os ‘h
Deaf...eeiiieeeocsrooosarososssecsnsses Beeossssesssessesssssssscssss Veessasnes :.....: ........ seesessssense 6
Speech TMPAITed ... cveesserrersrornsrosstimnienreietoriststssususuntuarstatecsoncncs Cereurensieenns 883
Visually Handigapped. .seeesesveeeesssessrmresssesssseeeessns eeeeerrreraans e —————— 42
Seriously Emotionally Disturbed........ e e v re e 286
‘ Orthopedically Impaired.... ... .. TR UT T TP Ts U U RSO OPUPPPPPPPPPPPPPPPPP 39

<
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APPENDIXB -

CHAPTER OF THE BUREAU OF INDIAN AFFAIRS
ADVISORY COMMITTEE FOR EXCEPTIONAL CHILDREN
- OFFICIAL DESIGNATION :
The official designation of this'committee shall be:
. BUREAU OF INDIAN AFFAIRS. ADVISORY COMMITTEE FOR EXCEPTIONAL
CHILDREN s

N .

PURPOSES )

’

L]

1. This committee shall serve only in an advisory role.

-

. 2. They shall comment publicly on the annual érogram plan.
3. They shall comment on proposed rules, regulations and pgocedures for the distribution of funds.

4. They shall advise the Secretary of the Interior throngh the Assistant Secretary of Indian Affairs
of the unmet needs in the education of handicapped Indian or Alaskan Native children.

5. They shall assist in developing and reportmg such information as may help the Byteau of Indian
Affairs serve handicapped Indlan or Alaskan Native children.-

N

TIME LIMIT . - ’ - ‘ '
- This committee is required by P.L. 94-142, and’is expected to continue beyond the forseeable future

However. It's continuation will be subject to blenneal termination and renewal provisions of Section
14,P.L. 92-463. .

OFFICIAL TO WHOM THE COMMITTEE REPORTS > 7
The comx'nittee reports to the Assistant Secretary of the Interior for Indian Affairs. " -

- ADMINISTRATIVE SUPPORT

Administrative support will be prowded by the Department of the Intenor Bureau of Indxan Affan's

. -

3

DUTIES OF THE COMMITTEE o o )

SN, . F i

\, . :
-The duties shall be as described in the purpoges and in addition they shall.

1. Report by July 1 of each year its actlvxtles and suggestions to the Assistant Secretary for

Indian Affalrs

. 4 ' - . 's‘
: / ESTIMATED ANNUAL COST . -

"' Activities of the committee will reguire an estimated $25,000.00 and one (1) man year of Fedqral
employees support annually. .

.

NUMBER AND FREQUENCY OF M_EETniJst

The-committee will meet at least ‘three (3) time.;z per year.
. -~ . »
$ : ‘4 * 30 "
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MEMBERSHIP , - L
1. The committee shall be composed of fifteen (156) members. Each shall serve a term of three (3)
years with five (5) members replaced annually. Initially the terms will be staggered.
2. Membershlp on this committee shall be by appointment. of the Assxstant Secretary for lndmn
Affairs,
3. Jhe committee shall consist- A{/hut not limited to:
1. Handicapped individuals. )
2. Teachers of the handicapped.
3. Parents of the handicapped.
— = 4. Special Education Program administrators.
5. Local education agency offifials.

L

| 4. A member may be terminated by the Secretary of the Inferior at any time following -formal
-7 notification for: ‘
1. Violation of Department of Interior rules and regulatlons
2. Conflict of jnterest.
3. Repeated absence. :
4. Failure to discharge duties. . ) /

STATUTORY AUTHORITY

“The statutory authority for this committee shall be P.L. 94-142.

3

COMPENSA\TION ‘

- Members may be reimbursed for allowable travel, per diem and expenses.

5

_ OFFICERS ; N

" The officers of this committee shall be President, Vice President, Corresponding Secretary and shall
be elected annually from the membership of the committee. Their duties shall be:
1. President shall preside at all meetings.
2. Vice President shall serve 1n the gbsence of the President.
3. Corresponding Secretary qh?}l receive all communications and reports to the committes.

©

~ o

. .~ SECRETARY OF THE INTERIOR v

DATE SIGNED ‘ ~~ DATE FILED °

s o

.
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* A APPENDIX C L »
' _ DIVISION OF EXCEPTIONAL EDUCATION ~ 1
OFFICE OF INDIAN EDUCATION PROGRAMS . o
= AND
AREA OFFICE SPECIAL EDUCATION PERSONNEL
|
’4
L
|
|

— DIRECTORY ‘
Office of Indian Education Programs / Division of Exceptional Education
. Umt,ed States Department of the Interior .
Bureau of Indian Affairs i '
Office of Indian Education Programs
Division of Exceptional Education '
18th and C Streets, N.W. ) ' i
Washington, D.C. 20245 (Mail Code 507) Phone 202.‘343.4071,)2’,3 ‘ ’
Dr. Charles Cordova, Chief
Mr. Goodwin K. Cobb I1I, Education Specialist T
Ms. Cathie Bacon, Education Specialist -
Ms. Marie Emergy, Edu;:ati(;n Sp-eci;alﬁst ) '

Ms. Dixie Owen, Education Specialist

3

‘Ms. Thelma Harjo, Secretary ‘ %

Ms. Janice Ingram, Clerk Ny .
Area Office Special Education Coordinators ) L )
Aberdeen Area Office o - . Anadarko Area Office
Bureau of Indian Affairs . . *  Bureau of Iidian Affairs
Federal Building . . ’ , P.0. Box 368
115 Fourth Avenue, S.E. . Anadsdrko, Oklahoma 73005
Aberdeen, South Dakota 57401 . : .
Education Specialist - Mr. Bruce Prdy . e ' Educatlon Specialist - Ms. Judy Connywerdy
Phone (605) 782-7496 . Phone (918) 743-7251
Albuquerque Area Office ' . r ‘ Billings Area Office
Bureau of Indian Affairs - B ‘Bureau of Indian Affairs
5301 Central Avenue, N.E. ) ‘ o . 316 North 26th Street

P.O. Box 8327 ’ - Billings, Montana 59101
Albuquerque, New Mexico 87108 . LS. . T
Education Specialist - Ms. Ann Grawley - Education Specialist - Mr. John Vandell
Phone (5405) *474-3161 ° . .

- v
¢ L]
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- ' . b ’ :
- -, - \
Juneau Area Office o - . . " Eastern Area Office
Bureau of Indian Affairs e f Bureau of Indian Affairs,
¢ P.O. Box 3-8000~ ‘ T "19th & Constitution Avenue, NW.W.
Juneau,-Alaska 99801, . . L. Washington, D.C. 20245
I Education Specialis;t - Mr. Emil Kowalcyz' B - Educatlon Specialist - Ms. Noel Malone
Phone (907) 586-4115 o {703) 235 2571
-Anchgrage Field Office , . ] . Navajo Area Office
P.0O. Box 120 _ - Bureau of Indian Affairs
Anchorage. Alaska 995- 1 Y o, ¢ P.O. Box 1060*
. Window Rock Arizona 86515
Education Specialist-- Mr. Chuck Christian Education Specialist - Mr. Norman Wilcox -
. Phone (603) 479-5224
Minneapolis Area Office " Phoenix Areg Office
Bureau of Indian Affairs _ Bureau of Indian Affairs
831 Second Avenue, South ‘o P.O. Box 7007
Minneapolis, Minnesota 55402 o . Phoenix, Arizona 85011
Education Specialist - Mr. Dick Wolf Education Specialist - Ms. Rosella
i Phone (612) 725-2901 . Lawerence °
Muskogee Area Office ) S Portland Area Office
> Bureau of Inhdian Affairs . Bureau of Indian Affairs
) Federal’Building : ) -1425 Irving Street, N.E.
Muskogee, Oklahoma 74401 P.O. Box 3785 '
’ . Portland. Oregon 97208
Education Specialist - Mr. Tom Patterson ' Education Specialist - Mr. Al Ledford
Phone (918) 736-2460 Phone (503) 468-4789
. . .
{
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, . APPENDIX D ' "
US. GENERAL ACCOUNTING, OFFICE REPORT -
“THE BUREAU OF INDIAN AFFAIRS IS SLOW
IN PROVIDING SPECIAL EDUCATION SERVICES
TO ALL HANDICAPPED CHILDREN",
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COMPTROLLER GENERAL OF mE UNITED STA'I:@
was’inus'ron D.C. 20848

~

The Honorablé Robert C. Byrd
Chairman, Subcommittee on the
Department of Interior and
Related Agencies

* Committee on Appropnatlons
United States Senate

S

ks
) Dear Mr. Chairman:

w»

& W .
Subject: The Bureau of Indian Affan's is: Slow in Providing Specxal Educatlon Services- to All
- Handlcapped Indian Chlldrgn (CED-79 121)
Your February 16, 1979, letter requested that we conduct a rev1ew to determine the progress the
Bureau of Indian Affairs hgs made in its elementary and secondary schools to o .

—-achieve the Educaion for All lg;andlcapped Children Act of 1975 mandate of prov1dmg a free and
appropriate public education’to all handicapped chlldren between the’ ages of 3 and 18 not later
than September 11978, and . ~

¢ [

--hire 202 special education teachers and specialists prov1ded for by the COngress in appropnatlng an.’

add1t10nal $5 million in fiscal year 1979.

<

Our review at the NavaJo and Phoenix area offices showed that the Bureau made some progress
toward achieving this mandate, but had not complied with the act’s requiremént to serve all
handicapped children.-We visited 19 schools with a, tptal of 883 handicapped children. At these '
sch\;ols teachers identified 340 students, or 38 perceot receiving full special education services, 113
students, or 13 percent, receiving partial serhces, ‘and 430 students or 49 percent, recelvmg no
° .services. \ . o

?

The lack!of progress resutted becau%e the Bureau did not

s

--implement and admm%er an efféctive program at an early date

o a

--identify and evaluate the handlcapped children needing specurl education in a timely manner, and :

o a °

o

--make sufﬁment efforts to recrult and hlre needett speclal educatién personnel s

o S
The Bureau did not take the initiative, after the act was passed in November 1975, to develop an
administer a special educatlon program in time to comply with the Séptember 1, 1978, deadline. It w

- not until early in 1978 that the Bureau established an ad hoc division to manage a special education\

program. However, the division’s effectiveness was limited because it was staffed with only four
temporary program positions. The division also did not have direct authority over area offices and
schools until an offlclaliwswn w1th an increased staffmg Jevel was created in March 1979, over 6
months after the compliance deadllne The Bureau’s lagk of timely emphasis and qleadershgp adversely
 affected the development and progress of the program. Spegific and comprehensive program guidelines
were not developed and less than half of the identiied handxcapped studenté were actually receiving
full speclal educatlon services. .

-
.-

. —

-
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In passing the Edudation for All Handicapped Children-Act of 1975, the Congress found that there
were many handicapped children participating in regular school programs who°were not héving a
successful educational experience because their handicaps were undetected. The act provided for
identification and. assessment of handicapping conditions in children. The identification of the number
of handicapped students, their location, and their handicapping conditions are vital first steps in
providing special education services. Until these steps are completed the number of teachers needed

" cannot be determined. However, the Navajo and Phoenix area offices did notakaft assessing studints
1mmed1ately Student assessments were started in’ August 1977, in the Phoenix area, and in January
1978, in the Navajo area. Although at the time of our review the two area’ offices had ‘completed .
assessments on most students suspected of being ha\ndlcapped they had not yet assessed all
suspected children.

-

3

- The Congress prov1ded the Bureau with an additional $5 million of specml educatlon funds in fiscal
year 1979 to hire an estimated 202 special education teachers and other speclallsts Although these
personnel are essential to providing special educatign services, the Navajo and Phoenix area offices
have made insufficient efforts to recryit and hiré them. Consequently, many, handicapped Indian

o _ children are not benefitjing from special education services. The two area offices do have on board

(PR about 38 percent of the special education personriel that” they have identified as needed But their °

. spetial education personnel needs.may be greater than expected because some schools and agencies
had not determined the number of personne} they need. In adltlon. the present staffing level is not-a
good indication of the effort put into hiring because ‘mogt"are not new hires but were converted from o
the title I program of the Elementary and Secondary Edueatlon Act. For example, 26 of the Navijo's
39 special education teachers and 6 of the 10 Phoenix special education posltlons were converted from

_the title I] program. - .

In fiscal year 1978 the Bureau received $3.9 million for speclal education‘which was used primarily
for student assessments. Funding was increased to $9.4 million in fiscal year 1979 primarily to allow
the Bureau to hire an estimated 202 special education personnel. However, since the Bureau did not
hire the necessary personnel, m of the funds were not spent and specxal education services have not

¢ been delivered as planned. The’Navajo and Phoenix area. offices received a special education allotment

of bout $5,092,000 in fiscal.year 1979, but as of May 31, 1979 had only spent $7917, 000 or 16 percent.

/

e noted that the Navajo area offlce planned/ to spend spec I education funds for dorrmtory

iture, office supplies, and athlétic equipment even though the Bureau’s central office has not yet

issued -instructions which specify\ how special education funds should be used. Moreover, the Bureauy

generally ignored the House Committee on Appropriations® requlrement that funds be used to hire 202
special educatlon t’ﬁyers and specgallsts N //\

4

K4

CONCLUSION: - e

. The Bureau is slow to comply with the mndate of the Educatiort for All Handicapped Children Act

& of 1975 because of, poor leadership and a lack of emphasis placed on the program. The other problems
. such as the late start on the student assessments, the limited efforts to hiré special education
personnel, and the expendlture of funds for purposes other than hiring teachers are all a-direct result
of the lack of leadership and emphasis. This Situation should show some improvement as the newly

created division rpsponsible for special education assumes the management of the program.
T . B
* RECOMMENDA[ION TO THE : : - . . ’
= APPROPRIATIONS COMMITTEES R . .- “

We recommend that the Senate and House Committeese on Apprdpriations, restrict the Bureau's

- fiscal year 1980 special education funds to hiring specisl education teachers and speclallsts The
Lommltteee should hot allow the Bureau to use these funds for other purposes w1thout congressxonal
approval. . .
. 2 . , AN
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RECOMMENDATIONS TO THE ' - .
SECRETARY OF THE INTERIOR

to: -
-Determine the number of special education personnel needed by each location and develop a plan
to hire those personnel at the earliest pospxble date. .

°
~

- DeveIOp pohéles, guidelines, and realistic goals to meet ‘the mandate of the Education for All
Handxcapped Children Act of 1975, for the delivery of special education services to all
handicapped children irf Bureauﬂperat,ed schools. e .

1
L]

Enclosure I describes the Bureau's special -education -program in the Navajo and Phoenix area
offices and discusses the above issues in more detml

S
«

Between February 23, 1979 and :June 1, 1979 we contacted officials in the Bureau's Central Office,
the Navajo and, Phoenix area offices, seven agency offices, and 19 schools. At your request we did not

- take the time t;o obtain comments from the Départment of the Interior on the matters covered in this

reportw . ot )

We will also send copies of this report to the Secretary of the Interior, the Assistant Secretary for
Indiarr Affairs, Interidr’s ‘Inspect;or General, and other interested partles

‘ . \ B - S ; = -Sincerely yours,
T - ) ) )

We recommend that the Secretary of the Interior direct the Assistant Secretary for Indian Affairs
[ . , - X , P

" . * Combptroller Genetal .

. of the Uhited States
Enclosure ' . . . . > | k

»{
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ENCLOSURE 1

THE BUREAU OF INDIAN AFFAIRS -

* ‘ IS SLOW IN PROVIDING
\ { SPECIAL EDUCATION-SERVICES * .. °
TO ALL HANDICAPPED INDIAN CHILDREN,
V -~ The Educatlon for Al Handxcapped Chlldren Act of 1975, Public Law 94.142, mandated that all

handicapped children have available to them a free and appropriate public education which emphasrzes
. spécial education and related services. Special education is specially designed instruction meeting the
s unique. needs of a handicapped child, including -classroom instruction, instruction in physical
’educatlon. home-instruction, and instruetion within hospitals and institutions. Related services are
transportation, supportive services, speech pathology and audiology, psychological services, physlcal
and otcupational therapy, recreatlon early identification’ and assessment of disabilities jn children,
counselmg services, and medical services for diagnostic or evaluation purposes. The law established
that special education services will be provided to all children aged 3 through 18 by September 1,

. 1978, and children aged 3 through 21 by September 1, 1980. ‘

PROGRESS iIN PROVIDING SPECIAL . : '
EDUGATION HAS BEEN LIMITED LN . "
. . o - » / .
The Bureau ‘has made some pmgress in complying with the law, but it did not meet the September
1, 1978, deadline even though the act was passed in November 1975 and allowed about 3 years for ,
preparation and unp’iementatlon Special education programs are not yet complete because of poor’
leadership and a lack of emphasis given the program and because the Bureau- did not unplement»the/‘
program at an early date. Also,”the Bureau was late in evaluatmg students there were not enough
_J/ special education personnel, and only limited hiring and recruitment efforts were made. Consequently,
i many handicapped children in the Bureau’s schools are not receiving the benefits of special education
services. At the time of our review, area office records showed there were abdut 1,700-handicapped |
. . Navajo students and 800 handicapped Phoenix students for a total of 2,500 handicapped students.*
This number will probably increase because evaluation of students is not complete L3
. 1 [

‘e

Navajo and Phoenix- area office officials were- unable to mform us or prov1de us with records
showmg the number of handicapped-students recelvrng special education services.
—

Y <t
We therefore visited 19 schools ‘in the Navajo and Phoenix area to find out how m’agS{ ‘of the 883
handicapped students were receiving full, - partial, or no special education serviges. Through
examination of school records and discussions wrth teachers and other school offlcmls, we categorizéd
students as follows: .
- --If, according to teachers, all the educational requirements of a student;’s individual educatien pro-
gram were being met, that student was categorized as receiving full special education sefvices. We
did not evaluate the quahty of the services or whether the services were adequate to.meet the
handlcapped needs of the student. .o i #
. --If, accordmg té teachers, one or more but not all requrrements of 'an individual educatjon program
were being met, that student was categorized as receiving partial $pec).a1 ed,ucatlon services. .
" -.If, according to teachers, a- handicapped student was not entolled in a speclal education progr'am ’
that student was categorized as receiving no services even though the student was attending a regular <
school class and could have been recelvmg some type of speclal education services.

Using these categories, teachers identified 340 students, o 38 percent, as receiving full special
education services, 113-students, or 13 percent, as receiving paftial services, and 430. students, or 49 -
percent, as receiving no services. . . ‘ ’ -

Q ' . . ' - .
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S : S : | : ENCLOSURB I
. = ‘ - R - v .
4 - G R
: ) - Receiving - Receiving - No special
) Handicapped full - partial . - education
School _ students service . service * . service
_——— . . —— - Sng— ——a—
Chinle R 50 14 0 36
Cottonwood v 24 ’ 24 0 0
Many -Farms . 19 0 2 0 19
Crownpoint - 29 2 8 9 |
Wingate ' 63 - 6 17 .40 -
- Greasewood /.- o2 8 . 2 .- " 18 -
‘ Tohatchi 30 : 12 4 14 -
’ Sanostee .90 - 14 - 4 72
Teécnospos } 58 K1 I . 0 20
- Shiprock . : 36 16 U0 20 .
Tuba City H.S. _ 48 - RIS -0 ) % ;
Tuba City B.S. * 98 T 0 - gy \% C
Leupp - 80 ) 40 0’ 40, "
o Salt River . 18 . 0 o 0 9 18\ .
' Santa Rosa Ranch 9 - : 3 \ 6 E 0 .
~  SanSjgon - I ! 10 3 .
Santa Rosa B.S. : 72 : 22 P 21 23
> " Sherman 58 20 0 38
» Casa Blanca ° _22 e .0 Ry By
Wa‘g 883 340 113 430
We'also noted that in the/Navajo area, 23 of about 70 schools with handicapped children did not *
o F have any special educatioy teachers and that in the Phoenix area, 3 of the 25 -schools: with

handicapped. students did no have any special education teachers. :

Leadership and emphasjs/lacking \ ~ : «
The Bureau’s initial ding of the Public Law 94-142 special education program began in fiscal yes# - »
1978 when the Congress directed about $2 million be set aside from the Bureau’s general education . . .
funds for this program. An additional $1.9 million was obtained from the Bureau of Education for the
Handicapped, Department of Health, Education, and Welfare. In fiscal year 1979, the Congress again
directed that $2 million of general education funds be set aside, and also-added $5 million to the
'Buteau of Indian Affairs’ appropriation. The Bureau also“received $2.4 million from the Bureau of
& Education for the Handic:pped. . : _ '

The Bureau established an ad hoc division responsible for special education in early 1978. However, -
this division did not have direct authority over area offices pr- hools and was staffed with only four -
e persons in temporary positions who had program respongibility. The Bureau officially established the .

v division in March 1979 and increased the staff to eight positions. The central office staff has prepared

< some policy statements and monitored programs at some schools, a practice we encourage; however,
the staff has not yet prepared or developed comprehensive guidelines for implementing and operating-

the program. Goals for providing full service have béen established but gre not very realistic. The
most recent goal for the 1978-79 school year was to provide special education services to 100 percent of

the handicapped Indian children, but the Navajo and Phoenix areas were providing full services to less
 than 40 percent of their handicapped' students during the 1978-79'school year. NG B

,/ . . . . ) .
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ENCLOSURE ‘1 :

Al

According to the act, the Bureau must submit an ann-zgl plan to the Bureau of Education for the
Handicapped to receive funding. Education officials encourage submission of annual program plans in
_ the January to April time frameé preceding the fiscal year for which the plan is approved. This is done
30 that funds can be provided in time to hire teachers and meet other expenses prior to the school
year. However, the Bureau's annual *plans were submltteq late. The fiscal year 1978 plan was
submitted in March 1978, 11 months late; the-fiscal year 1979 plan.was submltbed in June 1979 14
months late. .

The _special education staffs at the Navajo and Phoenix area offices have not prepared any
comprehensive written guidelines or procedures. An April 1979 monitoring report on the Navajo area
stated closer. coordination was needed regarding budget development and distribution of funds
between the area office, *gencxes and schools. It also stated that a procedural plan may be needed to
help the schools and agencies in meeting the requirements of the law. The April 1979 monitoring
report on the Phoenix area stated more coordination between the area office agencies and schools was
needed. The report stated the guidance, monitoring, and follow-through' from the area office was
inadequate and that an area plan providing areawide policies and procedures had not been developed.
This lack of direction affected the distribution of funds and the special educatlon program’s day-to-day
Operatlons ‘For, example: o - .

3-At 13 Navajo schools where we obtained this information, funds initially allocated to handicapped

students by the Navajo agericy offices for materials, supplies, and "equipment were unevenly
distributed. Funds for m it +ials and supplies ranged from $18 to $750 per handicapped student. \
for equipment they ranged-from $0 to $292 per handicapped student. (See enc. 11.)

~There was an atmosphere_of confusion and uncertainty in the program’s day-to-day operations. At
two of the Navajo agencies we visited, the education staff complained about the lack of
leadership, direction, and management of the program. One of these agency education officials

‘stated that no written policies or directions had been received from the area office. In one
case, one agency knew of instructions allowing education funds to be used for mobile housing
units but another agency did not. The education staff at one agency in the Phoeniix area stated
that program information was sometimes confusing and conflicting. They said they were told
by the Bureau's central office staff to destroy all the evaluations on students who were id¢ntified
as not bemg handlcapped However, monitors from the Bureau of Education for the Handicapped *

“later said that they should have retamed all the evaluations for auditing purposes.

N [N

Students not evaluated

on a timely basis -

The act requires that f#F order to qualify for ncial assistance an annual plan must be submitted.
The plan must, among other things, assure that all children residing within a specific jurisdiction who
are handlcappeé and are in need of special education are identified, located, gnd evaluated. The plan

walso must set forth procedures to assyre that testing and evaluation materials will be selected and ,
administered so as not to be racially or culturally discriminatory. Suclf materials or procedures shall
be provided and administered in the child’'s native language or mode of communication, unless it
clearly is not feasible t6 do so, and no single procedure shall be the sole criterion for determining an
appropriate educatibnal program for a child. The act-further states the goal of providing a full
educational opportunity to all handicapped children ages 3-through 18 by September 1, 1978.

The nearly 3 years the act allowed before specml education services had to be provided was not
necessarily a long period of time, partlctllarly for a governmental organization that receives funds
through a budget and appropriation process. It was important, therefore, that the Bureau not waste
time before identifying, locating, and evaluating Indian children. An accurate determination of the
number of special education personnel, their required skills, and their needed locations cannot be made
‘until the handicapped children have been located and evaluated. In spite of the need for immediacy,
the evaluations had @ slow start in the Phoenix and Navajo areas. Each area office awarded several
contracts for student evalutions and started the evaluations in August 1977 in the Phoenix office and
January 1978 in the Navajo office. The two area .offices have evaluated 7,600 students, which we
believe are most of the students needmg an evaluation.

, . ¥ .
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ENCLOSURE I
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Both area offices are presently having problems with their student gvaluations. An April 3, 1979,
central office monitoring report on the Phoenix area stated that incorrect diagnosis and inappropriate
recommendations had been made by the student evaluation contractor. A representative of the
Phoenix area office also requested that 29 evaluations be returned to the contractor because
inappropriate tests were conducted, the reports were incomplete, the evaluation conclusions were
inconsistent with the test results, and the testing for some severely emotionally disturbed children was
inadequate. Additionally, a’ school principal believed 23 evaluations done by one contractor contained
gross .errors and requested that another contractor reevaluate the students. The central office’s
monitoring report, stated that a clarification is needed for the requirements of a proper psycholigical or
psycho-educalt‘l:‘?sl assessment for a specific learning disiability.

The central#ifice monitoring report on the Navajo area office stated that some students had been
misdiagnosed and/or misclassified. Some of the special education teachers and specialists at agency

. offices and schools also had problems with the quality of many evaluations. The following: examples
. typify their complaints . : : ' -

-The evalutions were writtert in such a manner as to make them confusing, difficult to' interpret,
and of little or no use in developing individual education programs for the students. *

-‘The evaluations of Indian students were worthless because of culturally biased evaluation tests.
School officials stated localized norms for Indian children would provide for more accurate .
evaluations. We were told that interpreters were not always used, although some of the students
needed them. - R

-The evaluations were not complete; visual and hearing tests were lacking at one school.

-'The evaluations were of poor quality, because health and social background histories for some stu-
dents were not available or used by the testers. ‘

Hiring efforts of special - - /
education personnet . .
have been limited \ ,’. . W ed/-( ‘ s

The Navajo and Phoenix are;z; do not have sufficient special education personnel to provide services
to all identified handicapped students. he needed personnel are special education teachers and other
specidlfeducation professionals, which include speech pathologists, physical therapists, social workers,
diagnosticians, and technicians. o

The Navajo area office had 67 percent of the special education teachers and 20 percent of the other
professionals that have been identified as needed. According to the area office records, it had 39 of the
58 teachers and § of the 25 other professignals that were identified as needed. However, 26 of the
teachers were not new hires, but were teachers c¢onverted Jrom the Elementary and Secondary
Education Act’s title I program to the special education program. The' title I program is directed to
the special education needs of educationally deprived children. In contrast, the special education
\program is directed to the special education needs of handicapped children.

According to information at the Phoenix area office, they had 5 of the 27 teachers, or 19 percent,
and 5 of the 32 other professionals, or 16 percent, that were identified as needed. Area office records
show that 6 of the 10 special education positioris are funded thorugh the title I program and the other

* four positions are funded under the general education program. All 10 positions are planned for
conversion to the special education prqg‘rém.

. Ll

*~ However, the actual number of special education personnel needed has not been cor'npletel):
determined, and more teachers may be required than Bureau recordd indicate. Both area offices are
still in the process of completing student evaluations, and the number of students identified as
handicapped will affect the number of teachers needed. Far example, as of June 1979, one Navajo
agency was still'in the process of rstablishing positions and requesting approvadls for recruiting and
hiring. This agency only had three special education “teachers during the 1978-79 school year for 329
handicapped students in 14 schools and had recently identified 16 special education vacancies. These
16 vacancies were not included in the area office’s statistics of needed personnel. Additionally, in the
same agency, the Crownpoint Boarding School had 57 evaluations to be completed. The school
principal stated he. did not know how many additional\teachers waquld be needed as a result of the
evaluations. i ) ;

¢
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Hiring efforts , - ENCLOSURE I

hen the Congress provided .additional funds' for the program, it intended that the Bureau hire an
ated 202 special education teachers and specialists. The Navajo area office received authorization
to hire no more than 86 new special education personnel on December 8, 1978. However, as of June

1979, efforts to fill these positions had been insufficient. The schools that requested special education’

teachers did not classify the requests as urgeRit, and the area’s education division did not request that
special emphasis be directed toward filling the requests. The area’s Chief of the Recruitment and
Pla¢ement Section said that if priority had been assigned to these positions, a special effort to progess
applications and visit college students would havebeerrmade, He stated applications were sent to 200
or 300 persons on the civil service register, but few of thesg/had been hired. He added that because no
recruitment effort was made this spring, it will be difficulf to hire the necessary number of teachers by
the beginning of the next school year. ;

The Phoemx area offnces hiring efforts consisted of issuing a recruitment bulletin for special
education teachers on March 19, 1979, and processing 26 vacancy announcements for special education
pérsonnel as of May 31, 1979. However, only one offer of employment had resulted from these efforts.
This problem was further compounded by administration and coordination problems in processing
personnel positions. For example, area personnel officials stated that no one alerted them that special

* educatien positions were being estabhshed until January 1979. Also, the classification process for

—— e

special education positions has been time consuming. An area personnel official stated all of the
special education position des¢riptions had to be rewritten to conform to Public Law 95-561. Other
delays resulted because agencies and schools did not determine exactly what positions they needed,
and some position requests had to be returned for changes.

¢ -
Officials at both area offices stated that it is difficult to hire special education personnel bécause

L4 * €

--special education teachers are in high demand; ’

--the working and living. conditions are poor at many of the isolated SchOOlS' and
--the career opportunities are unattractive in that appomtments can not be made beyond September
30,1980, and appointees will not be paid between the sprmg -and fall sessions of schools

Authonty ex:sts to establish specml pay schedules or to pay post differentials for isolated areas as a
recruiting incentive; however, the Bureau had .not taken any specific action in.this direction at the
time of our review.

»
FUNDS USED FOR PURPOSES -
OTHER THAN HIRING TEACHERS

Although the Bureau- has made some progress in developing a special education program, the
additional funds appropriated by the Congress to hire 202 special education teachers and specialists
were bemg used for other’ purposes primarily because few_such teachers were hired and many other

teachers were being paid with-funds from title I Wmmrtary—aﬂd—Sew:daq_Educatlon Act.

In fiscal year 1978, the Bureau received.$3.9 million for the special education program. Two million
dollars was set aside from the general eddcation program and $1.9 million was Department of Health,
Education and Welfare funds carried over from fiscal year 1977. A Bureau officid] stated most of these
funds were used to evaluate Indian children. In fiscal year 1979, the Buregu'’s special education funds
°increased to $9.4 million. The Congress provided an additional $5 million and directed the Bureau to

* set aside $2 million from the regular education program for a total of $7 million._ The Congress

intended that the additional funds wbuld make it possible for the Bureau to complete assessments and
. to hire an estimated 20%\special education teachefs and specialists. The remaining $2.4 million was
obtained from the Depoi%ment of Health, Education, and Welfare. As of May 31, 1979, the Bureau
. had’obligated $3.1 million) or 33 percent, of these fiscal year 1979 funds

\ 40
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" . these funds were spent, For the Nayvajo schools, we visited, only about 20 percent of

- o . /
Lo : ENCLOSURE 1

In fiscal year 1979, the Navajo and Phoenix area offices received special education allotments
totaling more .

than $5 million. The Navajo’s allotment was $3 674,347, and Phoenix's allowment was $1,417,298.
However, as of May 31, 1979, only about 16 percent ‘of thLeSe funds had been obligated. The Navajo
area had obligated $517,000; the Phoenix area had .obligated $226,000. A sizeable portion of the
allotments were programed for special education salaries; however, since many of the special ed
personnel had not been hired, and many of the present teachers were funded through title

education funds progrdmed for salaries had been spent or obligated as of May 31, 1979.

In passing the education act for the handicapped, the Congress clearly intended that-\pecml
educatlon funds be used to help hdhdicapped children overcome their handlcaps and enjoy a full
education. The act specificially allows the expendlture of funds for many services including recreation
services. The expenditure of these funds are limited, however, to only the excess costs of special
education and related services for handlcapped children. In providing additional funds for the Bureau,
the Congress was more specific; the House Committee on Appropriations report accompanying the
Department of the Intenor and Related Agencies Appropriation Bill, 1979, (Pubhc Law 95-465) states:

“Education.--The additional $6,013,000 recommended for school operations will prov1de $5,000,000 to
meet the needs of handicapped children as required by Public Law 94-142 and $1,013,000 for the
operation of the Labre Indian School. The Labre School will Provide educational services to 366 day
students in preschool through 12tk grade and 65 boarding students for a.total enroliment of 431.  °

number of handicapped children. The funds will be used to complete the assessment of each child
and to hire an estimated 202 special education t;eachers and specialists.”

We noted that Navajo area school and agency officials were planmng to use some of the additional
appropriated funds for such things as “athletic equipment \and office and dormitoty furniture. While
these fypes of purchases may be allowed under the Education for All Handicapped Children Act of
1975, they were made while the specific congressional requirement to hire 202 special educatlon
teachers and speclahsts was generally ignored. ¢

R

The increase for handléapped children will make it possible for the first time to serve a significant -

The following are examples of planned expenditures : /j

\all

-The Tuba City Boarding School prepared requisitions f8r several items, such-as athletic equip-
ment, entertainment, antd dormitory furniture, for a total of more than $11,000." We discussed the
appropriateness of these requisitions with agency and school officials and were told the
requisitions were subsequently charged to genera) education funds.

--Wingate Boarding School requlsltloned $823 ‘of athletic equipment, including basketballs,
baseballs, footballs, softballs, .softball gloves, “and volleyballs. The school also requlsltloned
12,000 paper cups and 96 bottles of skin lotion costlng $216.

--The Shlprock agency office requlsltloned 140 optical examinations and glasses at a cost of $9,800.
We were told these examinations and glasses are for studepts not formally assessed as
handicapped. The" agency . also requistiioned $3,200 of office equipment and $1,700 of photo-.
graphic and recording equipment. L 4

3

--The Shiprock Boarding School requisitioned about $2,000 of carpetmg, rugs, drapery tape, and
pajamas for trainable mentally handicapped students.

-
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Navajo area office education officials informed us that any expenditure made to fulfill the'

requirements of its 1979-1980 school year special education program i$ appropriate. This ‘program-
allows such things as dormitories, personal hygiene supplies, and physical education equiprhent.

. Accordingly, the Navajo area education office operates under the preiise that many different types of =

" materials and equipment are necessary to service handicapped. student peeds, and that special

education funds may properly be spent on items, such as electric t‘ypewrit;ers, desks, trampolines, lawn

mowers, rototillers, athletic equipment, cameras, movie projectqrs, and calculators. Further, a- Navajo

education official stated that every special education classroom needs its own complement of supplies

and equipment which cannot be shared with other special education or general éd'ucation classes.

Agency officials in the Navajo area stated that not 1 schools have adequate classroom facilities
- and teacher housing, and three of these four agencies have programed special education funds for
portable classrooms anydusing. For example: . . ,

- .

.-The Western Navajo Agency has requisitioned two temporary classrooms at a cost of-$48,000.

-The Eastern Navajo Agency has requested $97,000 of special education funds to purchase and
install about four portable teacher housing units and two portable classrooms.

-The Shiprock Agency official stated that they need ‘fgur mobile homes at two schools for teacher
. housing. . ) R . .

~The Fort Defiance Agency has programed about $177,000 for two portable classrooms and 10 port-
_ ablehousing units. . ) ) RS . -’
ot N w &

PN

< . - - . > \\
‘ Three of the schools we visited in the Phoenix area also stated there were inadequate classroom

facilities. However, none of these schools had programmed special education funds for classroom units,
instead they are trying to improve facilities with other fundiy.

- * CONCLUSION
. . ) ’

.The Bureau's slow progreSs in achieving the mandate of the Education for All‘Handicapped
Children Act of 1975, is a result of poor leadership and a lack of;gmphas'is placed on the program. The
other problems, such as the late start on the student assessments, the limited efforts to hire special
education personnel, and the expenditure of funds for purposes other than hiring teachers are all a
direct result of the lack of leadership and emphasis. This situation should show some improvement as

the newly crefited division responsible for special education assumes the management of the program.

RECOMMENDATION TO THE ' -
o APPROPRIATIONS COMMITTEES

We recommends that the Senate and House Committees on Appropriations restrict the Bureau'’s
~ fiscal year 1980 special education funds to hiring special education teachers and specialists. The
. eommittees should not allow the Bureau to use these funds for other purposes without congressional

approval. N o

RECOMMENDATIONS TO THE

SECRETARY OF‘THE INTERIOR ‘

We recommend that the Secretary of the Interior direct the Assistant Secretary for Indian Affairs
r to! . .

e --Determine the special education personnel needed, by location, and develop a plan to hire those
' personnel at the earliest possible date. .

--Develop policies, guidelines, and realistic goals to mee the mandate of the Education for All
. Handicapped Children Act of 1975, for the delivfty of .special education services to all
handicapped children in Bureau-operated schools.
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S , DISTRIBUTION OF FUNDS
PER HANDICAPPED STUDENT
S ' . Amount for . Per handi- ° . ) Per handi- ™
= ©  material & . capped Amount for i capped
IO School - supplies student . equipment " 7 student
*Chinle Agency — & T q
Chinle . 816000 $100- $ 5,000 $ 320
Many Farms . . 10,000 .Z -0 r0 Yy , 526
Cottonwood " 10,000 208 5,000 417
o & .w
, + Eastern Agex;cy . ‘ .
N . *  Crownpoint 526 ) 0. . 0 EE - Té
, Wingate - . 8,738 8. ‘5,169 139
Fort Defiance Agency o . - e e
. *Greasewood 37,100, \4— T . 3700 713
Tohatchi . 20,200 < © 4T o .1,400 , 673
. Shiprock Agency . ‘ N - ) .
~ ' Sanostee - 5,000 0 0 56
Teehospos .7 5,000 v v 0 .0 86
o Shiprock, Dorm #1 ., 26,994 - ! 0 > 0, - 750
Western Agency (’ ' ) ' . : . “
. TubaCity (H.S) ' 30,468 ! . 292 .. 14,000 . 635
. Tuba City (B.S.) < 11,328 | a1 3000, . 116
- Leupp 8,044 | 24 1,95 38
‘ -
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* Addendum

Report of ;?«Burea.u of Indian Aff;ﬁrs Advisory Committee for Ex-

ceptional childref who wish-to read the ertire resbanse to the General Accounting Office report may

contact the Buréau of Indian Affairs, Division of Exceptional Education, Mail Code 507, 18th and
@ Sts., N. W., Was mgtonDC20245 . N
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United States Department of the Interior

8FFICE OF THE SECRETARY
WASHINGTON, D.C. 20240

The Honorable Abraham Ribicoff & ’ .
Chairman ‘ .
Governmental Affairs Commi ttee )

. Room , 337 : ., o
Russell Senate Office Building. i g
Washington, D.C. 20510

Dear Mr. Chairman: . -,

By letters dated September 4, 1979, the Comptroéller
General transmitted concurrently %o the Subcpmmittee
on the Department of the Interior! and Related Agencies
of the Senate Committee on Appropriations and to this
Department a report prepared by staff of-the General
Accounting Office entitled- "The Bureau of Indian
* Affairs is Slow in Providing Special Education Services

to All Handicapped Indian Children" (CED=79-121). The

Yetter to Chairman Byrd summarizes the principal conclusions
reached by the report and includes specific recommenda-
tions to both the appropriations commi tteess and to the
Department of the Interior. / - . -

Attached to this‘leb&er is a statement by the
Department of the Interior in response to the recommenda-
tions contained in the Comptroller General's September 4
letter pursuant to the timeframes established by .

Section 236 of the Legislative Reorganization Act of 1970.

~ The development of an_effect;be progfém of special
education services for handicapped Indian, children

has been for several years a matter of highest priority K

for' the Department. of the Interior and’the Bureau of
_Indian Affairs. -In our judgment the report as presently
drafted, while raising certain important matters’'of
on~going concern, falls far short of a fair, impartial and-

informed assessment of- past and present efforts by staff
of this Department to create from inception a comprehensive,
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-Rcomplex and sophisticated special education 'service
delivery system,in rural and remete areas where such
ervices$ have ﬁ%yer existed in the past, among a child
opulation for whom most available identification and
sessment instruments are totally inappropriate, and
in an administrative and legal environment dramatically
. altered during the first year of program implementgtion s
by passage of P.L. 95-561. The report also fails to’
include an assessment of important management actions
which occurred prior to September“4~but after the cowﬁ;
. . clusion of the ninety-day review. Accordingly, I 'am
R also enclosing a detailed response to the September 4
report addressed to the agcuracy, completeness and .
) fairness of the report and those actions which had
. o already been taken by- the Office of ‘Indian Education
' Programs prior to the completion:of the report which
were. not included therein. ‘
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STATEMENT IN RESPONSE TO THE SEPTEMBER 4, ‘1979 -
GAO REPORT: "THE BUREAU- OF INDIAN AFFAIRSx IS SLOW
IN PROVIDING SPECIAL EDUCATION SERVICES-TO ALL
HANDICAPPED INDIAN CHILDREN"™

»

\ IR -
Generdl Response s

. N

<

The development of an effactive program of special %

education services for handicapped Indian children has ~

o been for several years a matter of highest priority for
the DepartMent of the Interlor and for the Bureau of.
Indian Affairs. . . .

As the report, itself, indibﬁbes many of the
administrative problems p01nted out by the General
Accountlng Office (GAO) Report, "“The Bureau of Indian
Affairs is Slow in Providing Spec1a1 Education Services
to All Handlcapped Indian Children" -were, in fact,

~ identified and subsequently corrected through the field -

monitoring procedures followed by the Office of Indian

. Education Programs. ‘' Furthermpre, in light of. the fact .

that the Bureau of Indian Affilrs (unlike the fifty state
educational agencies covered by P.L. 94-142) initiated its
special education following the August, #1:977g publication

of regulations-under Part B of the Education of ‘the
Handlcapped Act, the Bureau believes that far-from being
"slow in. providing special education seIVLces to
handicapped Indian children it has moved qulckly to bu1ld

a special education program that meets Federal requirements
during the first two years. .

-

l.'"GAO'RECbMNENDATION TO THE APPROPRIATIONS COMMITTEES

[y

"We recommend that .the Senate and House Committees
on Appropriationg restric¢t the Bureau's fiscal year 1980
special education funds. to hiring special education
teachers and specialists. The committees should not allow
the Bureau to use these -funds for other purposes without
copgressignal approval."

hesgonse The Department strongly plsagrees ‘with
this recommendation. Such a-limitation on-the ability
of the Department to manage its basic ‘funding for the

‘ special education program would severely hamper the

. s
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ability of the Department to implement fulli the require-
ments of.P.L. 95-561. Additionally, because other
special education funds available to the Department

generally provided to non-handicapped students (e.g.,
instructional materials; evaluation instruments), the
Department of the Interior would be placed in the legally
untenable position of either violating the comparability

- :equirpment (45 CFR 121a.231) of thé HEW Reqgulation or -,

fakling to provige essential aspects of a free appropriate
public educatigdﬂto handicapped Indian children enrolled
in BIA schools. .

- The end result pf the recommended action would be
to prevent blind students from receiving braille texts,
deaf students from being provided with amplification )

+ systems and orthopedically handicapped children from
> access to adaptive physical education equipment.

. " The Department has and 'will céntinue to place a
4 very high priority on the use of the additionally ‘
. appropriated special education funds for the hiring of
special education teachers and support personnel and
_the Director, OIEP has}%ﬁitiated a detailed audit of
Navajo Area fund.utilization to ensure full compliance
with all applicable provisions. No constructive purpese
would be served by the recommended limitation.on the
Department's authority to manage the special education
- funds and its potential effect would qnly be harmful,
. t%?the interests of.the children to be served.

/ | " g VR
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2. GAO RECOMMENDATION TO THE SECRETARY OF THE INTERJOR

- ’ "We-regommend that, the Secretary of the Interior
: ‘ direct the Assistant Secretary for Indian Affairs to
determine the special education personnel needed, by loca-
tion, and develop and plan to hire those personnel
at the earliest possible date." - i ) g
“Response: \ Information concerning all needed
special education personnel is being provided, to OIEP’in
§;>eaqh!school/agency application submitted for P.L. 94-142
N fgﬂdlng approval consistent with the current Annual\P-rogram<
" Plan. . .

L e ) . Lt
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undey P.L. 94-142 can only be used for services not , —
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A plan to hire all needed;personnel is currently
under development by OIEP and will be completed by:
December 1, 1979 and submitted to HEW-with FY1980 ‘ ‘
Annual Program Plan. Development of the plan is awaiting

. issuance on November:1l, 1379 of the genera - personnel
standards being developed by the BIA pursuant tox

P.L. 95-561¢ ’
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< 3. "' GAO RECOMMENDATION-"TO THE SECRETARY.OF THE INTERIOR

. “ , - o .
"We recommend that the Secretary of the Interior
direct the Assistant Secrefa for ‘Indian Affairs to ’
develop policies, dhidelinesh,and realistic gbals to .
meet the mandate of the Education feor Ald Handicapped
Children-Act of 1975, for the delivery of special
education services taq all handicapped children in. Bureau-

operated schoeols." 4 . T —
P . . ’“}—-\

N

. "Response: The goals for full compliange of the
BIA special education program-will conform with alle
requirements of P.L. 94-142 as established by statute.
Wwhether realistic or’ not, those goals must bde.adopted
by this Department in order to comply with applicable
law. A.similar set of goals are imposed on the .
Department by the HEW Regulation implementing Section .504
of the Rehabilitation Act of 1973 (45 CFR ‘84) .

v Attgchga at Tab A are draft comprehensive regula-
tions recently developed by, the Department to fully
implement the regujrements of both the HEW P.L. 94-142
and ‘Section 504 Regulations. The regulations will be’
published for comment later -this month and when finally
aﬁggted later “this year will represent the most compre-
heWisive policies and guidelines governing special
education in the Unitéd States. - .
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EXECUTIVE SUMMARY

The difficulties presently encountered in providing a “free, appropriate public education™ to
icappd Indian children (as mandated by P.L. 94-142) ‘have roots in the history of Indian
educa ion, and particularly in the jurisdictignal ambiguity that results from the Indians” umque status
as a “‘nation within a nation.”

9 ~

- Unlike other minority groups, American Indians have a trust relationship with the federal
government (as defined by treaty) and are therefore eligible to receive services from the, federal
governnient as well as from their home state. One result of this jurisdictional overlap is that there are
frequent gaps in the delivery of services to Indians, just as there are frequent duplications.

Recognizing the need for a new approach to this situation the Bureau of Education for the
Handicapped contracted with the National Association of State Boards ‘of Education and Indian
Education Training, Inc., to conduct a series of national and regional conferences which would ()
xdentxfy problem areas (b) make recommendations and (c) establish linkages and create communication
networks among the major providers of educational services to handicappéd Indian children.

A national conference was held in Washington, D.C. in November. 1977. bringing together
knowledgable representatives from Indian tribes and a number of federal and state agencies. These
experts discussed the problems confronting the provision of a free, appropriate public education to
handicapped Indian children, and identified five broad areas of concern: (a) child-find (b) due process
(c) evaluation and testing (d) training and program development (e) support services.

These issues were exammed m_detail by state and federal agency personne] representatxves of
Indian tribes, and advocates at the regional conferences held later in the year. This report contains a
summary of their findings, and a series of recommendations based on what they learned.

It should be noted, however, that because of the sensitive nature of the subject matter, and because
many of those attending the conferences felt that the need for services far exceeded the present
capabilities of the.service delivery systems to meet those needs, there was an emotional tone to the
meetings which cannot be-ignored. This report necessanly reflects some of the frustrations of those,
involved. as well as their h:g;




THE EDUCATION OF AMERICAN INDIANS:
AN HISTORICAL PERSPECTIVE

. As Europeans settled America, education became the primary method used to “‘civilize”’ the Indian.
In 1784 the U.S. government signed the first treaty that promised educational services to the various
tribes. Over the next seventy years many other treaties followed which contained 'vague and ill-defined
prorpises to educate Indian children, but these provisions were rarely implemented by the federal
government. Such education as existed was usually carried out by missionaries who looked to the
federal government for funding. a C 4

. In 1824, the Bureau of Indian Affairs (BIA) was created as parf of the War Department to
supervise and regulate Indian affairs. Seven years later Chief Justice. Marshall ruled that the Indians”
relation to the United States resembles that.of a ward to his guardian.”
- EN . ,
That same attitude was evident in 1872 in a statement issued by Francis C. Walker,. the
Commissioner of BIA: | . T

-

R

"No one will rejoice more heartily than the Z)resent Commissioﬂer when the ‘Indians of this country
cease to be in a position to dictate, in any form or degree, to the government, when in fact, the dast
hostile tribe becomes reduced to the condition of suppliants for charity. (Nations Within:!} Nation,
p- 22} ' PR .

Government schools were created in the early 1870’s with the purpose of teaching a trade to the
Indians and breaking ﬂp tribal life. Though the BIA was transferred to the Department of the
Interior in 1849, old army buildings were used as schools and army officers took on the duties of

i

educators.- . ' - .

~

In 1887 the Compulsory Indian Education Act was passed in another effort to assimilate the Indian
__into the white man’s culture. The government established boarding schogls where Indian children
“*could be indoctrinated into the Anglo-American culture. They were separated from their parents and
tribes, and were forbidden to speak their native language. Miliary discipline prevailed, even within

\ hoarding schools run by missionaries. : i . N

! .
\ In 1890 the Supreme Court ruled against the expenditure of federal funds for missionary schools.
This left the education of Indians primarily in the hands of the U.S. government, with boarding
schools serving as the dominant mode of education until the 1930’s.

Federal responsibility for the education of Indian children was further increased by the Indian
Citizenship Act of 1924. It gave more recognition to the Indians, and subsequent treaties and
legislation included educational provisions. However, the federal government continued to pass on this
responsibility to .religious orders, which were under contracts to provide school services. It is
noteworthy that at this time 95% of all Indians who attended these schools returned to the
reservations after completing their education, the drive to Europeanize the Indian through schooling
had failed completely.

1928 signalled the end of federal control of Indian education with the publication of the Meriam
report -- the result of a study of federal administration of the Indians by the Brookings Institute, and
named for the director of the ptoject, Lewis M. Meriam. The report exposed the eutmoded teaching

_methods, primitive housing facilities for the students, and staff cruelties toward the Indian child.

The federal government had for some time been looking fo the states to take on the responsibility of
educating the Indians, just as they were responsible for non-Indians: John Collier, the Commissioner
of BIA at that time, believed that Indians would be better served by public schools, for he considered

ca integration to be essential if Indians were ever to enter the mainstream of American life. * .
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‘students.

- remains one of the main problems in admnustermg Indian education programs today.

that any student eligible for BIA services could attend a BIA school on request b

s
-~
v

, | \

2
His pohcy was put into effect through the Johnson-O'Malley Act of 1934, a statute which
authorized the federal government to contrdct with the states for the purposes of proividing education,
medical attention, agricultural assistéhce &nd social services for- Indians. Prior to this act, BIA
contracted with.individual school districts for the purpose of enrolling federally-connected Indian

® ‘
‘

~ : .

Th 1939, five years after the passage of Johnson-O’Malley, only four states had chosen to participate
in this contracted arrangment; by 1957 that number had risen to 24, and since 1960, more than 70% of
all Indian children have ‘been attendmg pubhc schools.

During the 1950’s and 1960’s a numbet -of federal programs were enacted which presumably
increased the chances for an Indxan child to have an adequate education. In 1953 the Federal Impact
Aid Laws (P.L.8-874 and P.L.81-815) were amended to provide financial aid to public school districts
located near non taxable Indian lands. The Elementary and Second Education Act (P.L.89-10) followed
in 1965. Title I provides federal aid to .educationally deprived children in economically depressed areas.
The Adult_Educatioh Act (P.L.89-750) was passed the following year with a provision for grants to the
states to be used in the development of education programs for Indian adults.

Although it was certainly unintended, one of the results of this rash of programs was to blur the
lines of responsibility for educating Indians between the federal governmgnt and the states. This
confusion grew as more laws were passed which were designed to help the states help the Indians, and

f N

In the 1970’s a number of new fedéral initiatives added to this jurisdictional ambiguity. The passage
of the Indian Education Act of 1972 (P.L.92-3I8) created the Office of Indian Education within the
U.S. Office of Education. The purpose of the law was to provide financial assistance to education
requiring their part1c1patlon in decision-making, and to provide financial assistance to education
agencies involyed in programs for Indians. Title VIII of the Native American Programs Act of 1974
(P.L.93-644) authorized the Secretary of HEW to prov1de funds to commumty sponsored Headstart
programs for Indians. © . . .

0
o

In 1975, federal policies for Indians expanded into another previously neglected area. In addition to '
providing funding to the states, the government legislated greater involvement of Indians in the
development and.implementation of educational programs. The Indian Self-Determination and
Educational Assistai {P.L.92-318) calls for the funding of educational facilities which shall be
used in ways that the Indiang themselves determine. This signalled another move away from direct
federal jurisdiction of Native \Americans, and resulted in some improvements. t it has also
exacerbated the uncoordinated jseries of educational policies that involve several agencies of federal,
state and local governments,.a#hd greatly affects the way American Indians are educated today.

THE EDUCATION OF ‘ - ~
AMERICAN INDIANS TODAY' ' -

Perhaps the main problem encountered in the present-day systen: of Indian éducation is the absence
of any clear distinction between the responsibilities of the federal government and those of the states.

.~ Some state departments of education have taken the position ‘that their responsibility for Indian

students is identical to that for non-Indian students. It can only be taken away when a partlcular
chlld is enrolled in a BIA school

In other states, the issue is not so clear. Here, the responsibility is assumed to be a federal one'unless
a partlcular child is enrolled in a public school. This has created problems, because until 1977, it was

“ BIA policy that Indian students could attend BIA schools only when publi¢ school programs are

unavailable. (Code of Federal Regulations, Title 25-E part 31.1a.). In 1977 that policy was changed so
&
b - . . 60
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In some states the BIA and public schoel system jointly operate what are known as cooperative
schools. Tbese schools have shared jurisdiction over pupils located within the same school buldin
but they frequently have difficulty defining federal and state program responsibility.

Since BIA is a federal agency with no state education jurisdiction, it has individual BIA schools
but no local education agencies. There is no line authority from the BIA director to education staff in
the field. Local agency superintendents.have no authority to take emergency action and must go
through a complex appeals pr'ocess to implement local policies.

The net result of these Jurisdictional overlaps and ambiguities is an educational system which
frequently falls short of providing even the average Indian child with an appropriate education. And
the problem is only compounded when it comes to educating the Indian child who is also handicapped.

+

THE EDUCATION OF
HANDICAPPED INDIAN CHILDREN

In 1975, the Education for All Handicappe Children Act (P.L.94-142) was signed into law. It
guarantees the right of all American children to aXfree, appropriate public education’ by requiring
the states to provide educational services to all handicapped children and allocated funds for that
purpose.

,The Senate report (94- 168) which accompanied its version of the bill specifically addressed the needs

of American Indians: ) \

5 v Lo s - - e » .= [ . -2 7 N
"

It is the intent of the Committee that all requirements applied to state and local education agencies
respecting eligiblity and application shall apply to the Department of the Interigr and that all bene-
fits and protections provided for handicapped children serv by state and local agencnes shall also
be provided to handicapped chddren -served by the Pepartme t of the Interior.* .

This specnal emphaSis on educating the Indian handlcapped within the BIA school system was
clearly needed. A study made by the General Accounting Office entitled ‘‘Concerted Effort Needed to
Improve Indian' Education,” stated that *‘BIAwas not operating its own program for providing special
education for handicapped Indian children, even though studies indicate that Indian children suffer

from a higher-than-average incidence of hearing loss, vision difficulties, and other handicaps " (He Will -

Lift Up His Head, p.30). \

!

Critics of the Bureau of Indian Affairs -- particulary the Indians themselves -- were simply trying to
assure themselves that the intent of Congress would not become swallowed up in the BIA's internal
problems. As the Special Assistant to the American Indian Policy Review Commission observed. “The
Bureau of Indian Affairs has become a massive bur€aucracy operating from a complex and
contradictory manual that has not been updated in nearly ten years. It has no adequate.system for
repotting to Congress or Indian tribes how monies are being spent or whether they are fufilling tribal
needs and the intent of Congress.” (Nations Within a Nation, p.23). B

' These words were written in 1 y the year P.L. 94-142 was passed, and the year that the U.S.

Office of Education reported tha out of an estimated 19,500 handicapped children attending BIA .

schools only 4500, or 23%, were reéeivmg services.” (He Will Lift Up HIS Head, p. 29.)




THE NATIONAL AND ‘
REGIONAL\CON FEREN CES - '

In the spnng of 1977, the Bureau of Educatlon for the Handlcapped assumed a leadership role in
addressing the problem. Realizing that an information shortage existed and a coherent strategy for
' |‘§rovndmg appropriate services to Indian handicapped children was lacking, officials at4he BEH

ecided to sponsor a series qf meetings which would bring together knowledgable persons ‘in the field
0 ducuas the issues and make recommendations.

Plann'mg for “the conferences began in the fall of *1977. The Bureau ' of Education for the
Handicapped decided that the National Association of State of Boards of Education, and Indian
Education ;I‘rammg Inc., would jointly plan and run the workshopseand the presentatlens of the .
conferences

/\ All three organizations perceived a need to untangle three central questions: . .

* What are the implications of P L. 94-142 for Indian students?

* If Indian students are eligible for services through both the BIA and their own state, who will be
respon51ble for which services? . ) . .

.

»

¢ Can new Jmes of communication be opened between Indians and state education orgamzatlons
" and between state and federal agencies as well" ) ' . .

all those groups and agencies involved. and a national conference was scheduled
Washington, D.C., in November, 1977. It brought together some-fifty people who
national leaders in Indian education. Their task \(a_s\ to define the issues and to egtablish workable .
formats for the workshops and training sessions that would be featured at .su sequent reglonal .
conferences.
Five broad areas of concern were outlmed at the Washington conference -- chlld fikd, due process,
evaluation and testing, program development and training, and support services.
. These 1ssues provided the focus for the efforts of those attending a series of regional conferences held
later in the year. San Francnsco Denver, New Orleans, Seattle, aneapolls. and AlbuquerqueK

selected as sites because of their proxirnity to large Indiani populations.

As in the national conference, representatlves from a broad spectrum of interests and-disciplines
were encouraged to attend. Participants included members from a number of Indian tribes: state
education a%encies: local education agencies: state legislators: state Boards of Education: Indian
controlled schools: BIA contract schools: Congressional staff members: the Office of Indian Education:
the Bureau of Educatlon for thg Handicapped: Indian Health Service: Head Start: advocate groups.

What follows is a narrative dlgest of the many dlscusswns that took place.

| :
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CHILD FIND - . ‘ © ~
’ Jurisdictional Overlap

Perhaps the most perplexing single problem in ‘identifying handlcapped India chﬂdren isone of
Junsdlctlon At both tie national and regional conferences part;clphnts cited tlfl\hck of any clear
afrangements between the BIA and the various states as to who, exactly, is responsible for locating

i those children who will need special education.programs during’ their school years )

{ .. . .
+ This jurisdictional ambiguity is especially a%tpg for youngsters hvmg on’or near reservations. In
many cases no one knows whether a child will be enrolled in the public or federal system until the first
day of school. Indians living within areas administered by tlie BIA .theoretically have the choice of
attending either the public or BIA school, but this is achoice in theory only.*If even halfsthose eligible
opted for the BIA schools, the existmg facilities and staff could not begm to accommodate, them.

Parents who have assumed that their child would be attending the nearby Bia sc’hoolAfrequently' !
learn at the last minute that there isn't enough space. This type of situation occurs with such
depressing ‘regularity because the responsibility for making an accurate count of preschool children
has never been clearly, defined. In some parts of the country both the BIA and the local-school district
make the count, and their figures ate often at odds. In other Aareas each assumes the other is domg the
job and it ends up. not bemg done at all. :

~ Fortunately, a-trend is begmmng to develop in some states toward a delineation of responsxblllty
between the BIA ‘and locel! school districts. In some instances the arrangements for locating children
are collaboratwe In others, the responsibility is assigned to one of the agencies with the provision
that’the other can use the information once it has been collected. Although these arrangements'are by
no means perfect, they are nonetheless an improvement over an administrative vacuum in which each
_agency assumes the other must be doing the,job.

. 63 63 .




. Sharing Informatiop / ‘ -

. n already unwieldly situation becomes even more complicated in trying to identify and provide
services for handxcapped Indian children To state and BIA educational systems are added their

respective social Services and health branches — at least in theory. Project Headstart and the Indxan

Health Service may enter the picture -- or they may not. Conference participants pamt,ed a picture;

multiplying number “of agencxes becoming involved, each without "a clear idea of 1ts ‘&vn s

resmns:brlmes N .
- -" C
Moreover instead of mcreasmg the amount, of information transmitted, such multiple agency
involvement tended to have the opposme effect. Conferences cited many examples of breakdowns and
blockages in communication. They noted that in ‘some extreme cases as many as eight different
aencies will collect information, then fail to share it with each other. It is not uncommon for one
agency to gather information which has been collected and codegd by another the prev:ous year.
Some agencies use U.S. census figures. Others use their own o# those gathered by the BIA. Rarely
do these figures agree. And even in states which have sophisticated computer systems to assist in

locating handicapped children, the BIA is frequently left to its own resources simply because the ’

necessary arrangements to use the computers have never been worked out. ;

Another problem ares is associated with the Indian Health Service (IHS). Although it is supposed
to maintain records of persons with birth defects and other petentially handicapping conditions - thus
becoming a prime source of valuable information — IHS lacks thi\ personnel to, keep récords up to
date The vecords that do exist are seldom kept in a central office. this is largely the result of an IHS
Practice of contracting with civilian doctors in places where their own doctors are in short supply -
they are practically everywhere. To combat this situation, many conferees urged that paraprofess&onal
staff be used to maintain existing records.’as well as to actively seek out any pertinent information,
other agencies may have at their disposal. . SR ‘ )

¥
Within the BIA itself there is a problem in communications BIA social services and BIA education
might share the same agency building, but they are on' different a’dmmxstratrve tracks The amount of
information passing from one branch to the other is spotty at best, and when it does happen it usually
passes from one Staff member to another - the result of individual concern, not BIA policy. And not
surprisingly, the responsibilities of each department toward the handxcapped child are seldom clearly
* defined - .

.There. are other 1mped1ments to the sharing of informatiop. Until January 1978, for example IHS,
worried about the privacy requirements of the Buckley Act\was reluctant to share its data with BIA
education ‘A memorandum of agreement between IHS and BIA to permit this exchange has been
worked out, but there is no similar agreement between IHS and Headstart programs Most conference
" participants felt that.this was especially unfortunate, since, Headstart could play a crucial role in
identifying handicapped children before they enter school, and many conferees mentioned- a fear of
violating thé Butkley Amendment on the privacy issue as a prmcxpal reason for the excessive caution
demonstrated by all agencies when it comes to sharing the1r data. .

Tribal Involvement ‘ .

-
.

Y

One of the recurring themes at the regional conferences was the importance of demonstrating to -

- Indian parents that special education programs can indéed benefxt children with special problems.
However. this must be done in the face of a certain amount of skeptlcxsm on the part of many Indian
parents, many of whom resrst the 1dea of spec:al education because of its unfortunate association with
past abuses.

’

‘A number of tribal representatwes‘at the regional conferences reported that, until fairly recently,
Indian children identified as handicapped were often sent away to resrdentxal institutions which were
too far sway to allow parental visits. Although this is an infrequent occurrence today. it was noted
.that m‘any Indian parents still believe ‘that if they t,ell anyone they have a handicapped child, they will
(in effect) lose that child-altogether

-
.
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It"is also true that in many Ihdian communities certain potentially disabling diseases - such as
otitis media (which can cause deafness) and trachoma have become so commonplace that people no
longer view them as handicapping conditions, There is also the tendency to regard emotionally
disturbed children as youngsters who 4re simply discipline problems and who don't really need special
éducation. Add to this the fact that many Indian youngsters have been inappropriately placed in
special classes because of difficulties with English, and you have the basis for a considerable amount
of Indian resistance to special education. This substantially reduces the role that Indian parents and
tribal members might play in identifying children with potentially disabling conditions. Hoyever, most
. conferees agreed that any visible evidence of success in the field of special ediication would help to
'Conmensate for past abuses, and help to convince parents that there are positive reasons for notlfylng
schools or IHS of their children’s handicdp . ; '

" There was also general agreement that paiqts and concerned tribal men’xberé must be encouraged to

participate at a much broader and deeper leyel thah is presently the case. Tribal organizations —
particularly health and education groups should be lnvglved at the advocacy fevel Such
partxcxpatlon should be»geared toward increasing awareness among, Indians about the nature of
handlcappmg condmons, and alertxng them to the steps that can be taken to meet the needs of the
disabled. . . .
7/ A number of conferees also noted that it is not\uncorhmon. for Ltribal members to know a great deal
about laws which primarily affect Indians, yet know v little*about laws such as P.L. 94-142 which
_ affect the general public as well. Hope was expressed that once parents and key tribal members
understand the ramifications of P.L. 94-12, advocacy groups could be formed which might join forces
with their counterparts mn non-Indian communltxes thereby forging a bond whlch would be helpful to

3

both ° . I3
ﬁpthex: Problems . ' , ) .
- Conference participants also raised a number of other issues in the child-find process. L Y

o . 4

“e There is a shortage of trained personnel and a lack of good. matenals to train these pepsonnel
to recognize and evaluate handlcappxng conditions. | ) .

* There are a number of Indxan migrant children who might be eligible for special education if they
move So often makes it. difficult to maintain’ centralized records and further compllcates the
determmatlon of who is responsible for providing the necessary servnces

* The process of identifying, handicapped chxldren in isolated areas is difficult, and expensxve

"+ " »Responsible agencies must face that fact and make the necessafy adjustments to make sure this

occurs.

’ o

- »

® Regular classroom teachers and teacher’s axdes need more tralnlng to help them identify children
with potentially disabled conditions. Children who are not diagnosed as needing special attention
at an early age often go through school without getting ‘the special education they are entitled
to. The situation is exacerbated in many cases by teachers who have little or no experience
» in deahng with Indian cultures. -

2
. «y P
a3,

* In many areas children who hav® already been identified as needing special educatxon are still
waiting to enroll in programs which could help them. This seriously reduces the incentive to lacate
more, - .




DUE PROCESS o . R
~. N .

*“The State shall assﬁidthat . procedures arg established for, consultation with individuals in-
volved in or concerned with the educatlon of handicapped children, including handlcapped
individuals and parents or guardians of handicapped children, and that ‘there are public hearings,
adequate notice of such hearings. and an opportunity for comment available to the general public
prior to the }optlon of the policies, programs, and procedures required pursuant to the provisions
- of thig section, '
A\ ' : : ) ) - —Section 612(7) of P.L. 94-142
Understanding Due Process ’ s
The due process requirements of P.L. 94:142 provides for a system of appeals and hearings that
presumably maximizes the chance of a fair decision when the rights of the various groups come inte-
conflict However. this system cap only work when both students, parents, and the schools understand
their rights under the safeguards provxded by P.L. 94-}42. . . .

-

L

Conferees reported that most Indian parents have little understanding of their rights under the -
present educational system. They do not expect professional educators to consult them regarding the
most appropriate education for their children, and rarely volunteer any opinions on the matter

N a

Although BIA ‘schdols usually have advisory boards composed of Indian parents. these advisory
boards wield little power in the overall system: and in boarding schools, the distance between school
and home usually precludes parents from taking an active role.

The same situdtion is true .in the public school system Conferees report;ed that most Indian pdrents
feel uncomfortable dealing with the “white man'’s school and are hesitant about partlclpatmg, even
when such participation would be welcome. Although sorie Indian parerits have been active in federal
Indiah programs within individdal schools. this involvement has not extended to an assertion of rights
within the larger education system. ‘

Because of this history of minimal parental involvement, conference participants felf “that a
31gn1f1cantly greater attempt must be made to inform the Indian community of their legal rights. At
the present time the usual procedure is to post a list of rights, without explanation — on a commurity
balletin board, where they usually go unseen or uncomprehehded: by those who might be affected.
Conferees tirged th&t both the rights themselves and the reasons behind them be explamed in detail at
local community meetings.

It 1s clear that the due process séctions of P.L. 94-142 will not work the way they were intended
.unless parents understand them. In some cases this may mean translating the material into an Indian
language More often it only means translating the legalese into comprehensible’ English. It was
further urged that these, explanations extend to school staff members, gxcludmg classroom teachers,
many of whom are unfamiliar with the meamng or intent of due process. . .

. ’ [ o

N

- Surrogate Parents

..
N iy

Another frequently encountered problem is that of surrogate parents. Many Indian children live
with adults with whom they share an extended famlly relationship — uncles, aunts, cousms,'
grandparents, etc. Sometimes they live with adults who are not relatives at all, in relatlonshlps defined
by tribal custom. and recognized as “legal” by tribal members — though not necessarily by the

states. L
Conférees warned "that until the issue of what constltutes a “legal” relationship is -resolved
~ surrogate parents will continue to be reluctant to exercise their rights under due -progess since ‘it may

mean getting involved in complicated, and perhaps costly, legal issues. Conferees emphasized that °
surrogate parents need to know what their rights are, while schools need to understand the 1mportaﬁce
of these traditional ribal relationships. ~ - . !

.
» 3 .

Qo \ B , ' o - ’ N
ERIC o se,, 0 -




. .
. .
u h .
+
N

“Hearing Officers

- In most places there is & serious shortage of Indlan hearing officers, and intfiore remote areas an

' absence of -any trained officer at all. The various tribes and inger-tribal orgamzatnons have* not
" generally been involved in the selection of candidates for hearmg officers rosters. There is therefore a
-very real fear among Indians that their appeals will be heard. by someone with little or no
understanding of their t.‘.ultux:e or the problems they encounter in dealing with the white man’s world.
Objectivity does ng; exist in a vacuum; it requires information and understandmg Most conferees
believed that Indian confidence in the protection offered by due process would substantially increase if
at least some members of the hearing panel understood what it meant to be an Indian child. ;

—

.~ Boarding Schools . ) - . ) . t
. . »~

The boarding schools operated by BIA present a number of logistical problems in addition to those

found in public.and BIA day schools. By definition, parents of these children are not readily available

to discuss issues, or .present testimony. Many live in remote rdral areas where there is neither a

. telephone or mail, delivery. The due process procedures are almost impossible to carry out over the

. coirse of a semester when parents who do not read or write pick up their mail once a week at a

; trading post. None of the conference participants provided an answer to this dilemma, but there was

general agreement, that BIA needs to develop a system for providing educational services to
handicapped Indian children who attend the hoarding schools.
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" EVALUATION AN{I‘ESTING I ' , )
. “l P . ) Lo, )
, ., Parent Involvement . S ) - -

In the srea of”evaluation and teSting there is again the need to compensate:for the unfortunate -
history of -Indian education . In the, past, according to ‘conferees, many classes labeled specml
education” were'in fact simply slow tracks. Children were placed in such classes bécause they scored .
poorly on tests conceived by a different culture and wrltten in a language that wasn't always entirely

B,

familiar .- . -
A

There i8 a resulting resistance among Indian parents to participate actively jn the evaluation and
" testing process. They will sometimes withhold pérmission to test the1r children because they are certain
it'is snmply an act of discrimination. . v . .o < *

-
A

When perrmsslon is granted if often comeés from a feehng of ﬁowerlessness rather than from any
belief that it will be helpful to the child. Conference participants urged that greater emphasis be- placetf
on the fact that parental involvément is an essential step in corre‘ctly dlagnosmg a chrld s abrlltles,

. and not merely a token exerclsq in participatory democracy . ~—
"Tribal Involvement e T . ‘ ; o

One helpful stép toward a more open dialogue between schools and parents could be dn-increased -
involvement of tribal education groups. If they were convinced of the benefits of evaluation they could
encourage parents toward greater partrcrpatlon Communlty health representatives and commumty -
workers ¢ould also be involved..

All of this would require training — of parents tribal leaders, commumty health‘workers A wbrkabie

* system of referrals could then be wotked out between these groups and the schools. HoweVer most .
conferees seem to feel that increased tribal participation would only come about if the cultural bias of
most existing tests were eliminated, and replaced by assessment techniques which are appropnate for :

¢ . the Indian chlld . - i S . v - L.
. o, T P o . o
. Boarding Schools ) / » . ’ . ' . . -
. e 8 .« “ " o , o
Parents of boardlng school student® have many of the same problems descrlbed earlief in the section
o rocess. For years the cateh-all phrase “social problems’ has been used in referring children to

bo#fding schools, and. it covers children whe are genuinely emotronally disturbed, as well as children
who have no outstandlng problems at all. In some BIA areas more than 50% of all children being
evaluated are classified as’ needing specral educatlon This i3 many times the national average even for
minorjties and almost certainly in. error. Partlcrpants at-the conferences agreed that BIA needs to .
develop more precise definitions for some of the childrén>placed in boarding schools if this problem is
to be ellmmated S «~ . - .
- PR . ; : . P
.Funsdrctronal Overlap™ .., N ' ' o -

Here again there is the problem of a lack of any clearly fixed responsibility.as to who should handle,
the evalustion procedures Sometimes this jurisdigtional ambiguity results in multlple testmg

\w

. Sometunes it results in no testing at all. , .. 4 k
4 Thi¥ situation cgn only he alleviated through regroryal gervices districts, or by combining resources _
. , through cOoperatlve agreements. In some states cooperafive teams have already been established. In
o S/ others, ‘it is left up to individual districts to work out their own covperative arrangements. Usually it
‘ : is-the state education agency of the BIA area office that is in thePb

est position to, kngw where the
resources are located.-Similar cooperative planning and sharing of information is neéd between the
‘ .B,IA an /phbllc schools since many Indians move back.and fortl’between the two systems.

TRAINING AND - .

. PROGRAM DEVELOPMENT ' NS .
A \The ultlmate success of current child- fﬂ(p‘rogryns. evaluatron and testing procedures and the %

\)‘( L, ) . - . . . .
ERIC 68 [ - ) ,
. e 68 e




4 guarantees of due process depends to a large degree on the effectiveness of the speclal educatibn

programs .themselves. Although the negative aspects of the.history of Indian education have been

mentioned ofteh in this report, many» conferees' believed that Indians will support programs that
. prodd'ce positive results. Clearly, however, such pasitive results will not be attained in the absence of -

adequate staff, facnlltles, and training to run the programs the way they ought to be run. R .
\, . ’ < b

-

Personnel Shortages .

School administrators at the conferences noted that a major barrier in isolated reservatlon aregs is  , .
that it is extremely difficult to attract special education teachers. Salaries tend to be low, and in some
_reservation school communities there is no available housing. One consequence is that in many

. communities the sentiment exists that it is pointless to launch recruitment drives because there aren, t
) enough facilities to take care of those who might be hired. \/
- A second problem, is the high turnover rate among teachers coming from the Anglo-American *
culture; the difficulties involved in'adjusting to another culture, and to the .isolation of many Indian
corﬁmumtles has prompted many qualified special education teachers to return to maipstream America
8 after a single tour,of duty on the reservatiom: : T ¢
One obvious solution is to begin extensive trammg programs for Indians who live in these remote
- communities. Many conferees urged that THS and regional universities set aside more training slots
for special education diagnosticians and teachers — especially special vocational educatlof‘;eachers -~
which would be filled by people from the reservations. Another suggestion was to provide trammg in,
« special educdtion to Indian teachers who are presently working in regular classrooms.
. While.schdols are waiting for local people to be trained, there is a need to develop recrultment
J programs that offer incentives to special education teachers. These could be in the form of higher

_salaries, some sort of fringe benefits, or simply the chance to make a real dlfference in the lives of

“children who need all the help they can get.

Anotker possibility mentioned at the conferences is to make certification standards more flexible for
“a teachers working in 1solated communpities, and to emphasize the training of paraprofessionals.
Facxhtles Shortages -

" Apart from personnel needs, many of the smaller schools do not have the space for specialized
programs. One result noted dufing the conferences is that chjldren in need of special education may be
thrown together in a single cla,ssroom without regard for their individual needs, so many parents feel
that their child, though handicapped,.is better off in a regular classraam, without special services.

Most kservatnon schools have almost-no-taxable property a.nd therefore no bondihg capacity. This
qualifies them for federal construction funds under P.L. 815 and Title II of the Indian

R Self-Determinatién Act (P.L. 93- 638) but appropriations for both acts havé been minimal. In addition,
many of the smaller schools, are over forty years old, and have architectural barriers which exclude a
v num er of handicapped children from easy access.
- The problems of developing individualized education programs (IEP’s) for handicapped children
- w1thm‘ ‘these schools are complex and expensive, and aggravated by a chronic’ unpredictability of
.funds. To solve them will require careful planning, and the coordination of resources between MIA and .-
. nearby public schools. ™ . -
, Both ‘systems usually have extensive teacher axde programs, and members of the regional conferen-
T ces strongly recommended that these aides be .given trammg in special education, even if it requires,
giving. them released time from their other hctivities. The same course was urged for the many

. " paraprofessionals employed by Project Headstart. Without such training there is a danger that
handicapped children in their preschool years will be tumed away because the paraprofesslonals will
have no idea how to-work with them. - e . v - -

A 1]

' Miscellaneops '
A - - v . ‘
' .

IO

Some other course of action recommended by the various regional cohferences include:

* the néed to develop spec1al education curricula that is compatlble with mamtammg cultural
1dent1ty ¢

‘e
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v e that specml education programs be ext:ended into the summer months when st,aff and facﬂmes are *
in greater supply: -

s

* the importance of doing follow-up work with students leaving fhe syst;em’.

¢ the need to train and assist the parents of handicapped children to 1mprove life at home and to get
more parental involvement in the design of IEP’s.

4

"SUPPORT SERVICES -
Jurisgiictional Overlap . %
“There are potentially so many gervice providers for Indians — especially, federally connected Indians
— that it is frequently difficult to fix responsibilities. As simple a matter as a school physical for
Indian chldren can create minor chaos. The local education agency doesn’ 't do the examination because
they think it is heing done or should be done by the Indian Health Service. IHS dgesn't do it because
they assume_it's being handled-through special funds such as Johnson-O’Malley.g&Lhe people in the
Johnson-O’Malley program are waiting for the local education agency to handle As one conferee
.noted. **Support services for Indians are frequently reminiscent of a chair with ten legs and no.seat.’
Both state and local education agencies need to know the full range of services to which Indian °
children are entitled. They also need to know which of those services are actually delivered. A child
may have a right to have glasses orthopedic aids, or,a wheelchzur but in many areas these items are
in short supply. . T
Some'_states don’t provide equal services to Indians in public schools because they think it's a
federal responsibility. Many states have the basnc provision of ‘P.L. 94-142 built into existing state
laws, but in other states these reéquirements are altogether new. The innovativewnature of the new
. requirements can add to the confusion; but it can also provide the impetus for the kind of coordinated
planning that has been missing until now. . v
This planning must include the diffiuclt question of who pays for what, and when. In legal terms it,
. can be defined simply: Indian ch.lldren are éntitled to all services and benefits going to other children,
but they may also be entitled to additional federal services because they are Indians. Sometimes thes
aother services exist on fmper but not in fact. In some regions of, the country they don't even exist on
—————paper- Conferees agreed that the situation isn't likely to change very much until BIA begins to
coordinate its own education and, social service efforts — at the national policy level, in area offiees,
and at the local field level. When this is accomplished agreements can be worked out between BIA and ~
.the states for delivery of support srvices. ) .
ot v °
Rel\atlonshlps between IHS and state and local medical services also need to be definéd. This 1s
particularly crucial in isolated areas where services of" any kind of minimal. The various health
- " agencies also, need to work together with social sem&‘ggenaes to proyide transportation, wheelthairs,
orthopedic aids, and other such equipment that handicapped children need. '

~
>

Miscell&xieous
Conference' participants also pointed out a number of other issues that deserve attention if su%port
serV1ces are to reach the children they’re supposed to reach K

. There is a need-for great;er cooperatio, D on a department level betweén the Departments of In-
terior and HEW. When this occurs, there will be a greater chance that the spirit of working toge
ther will filter down to the local level. q

. Stat;es should draw up a comprehensive list of all related services from federal, state and local
programs so that people will Know who to go to for what.

.
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guarantees of due process depends to a large degree on the effecl:xveness of the specxal education
-programs themselves. -Although the negative aspects of the history of Indian education have been
/mg\np'oned often in this repo ?(m any conferees believed that Indians will support programs that .
produce positive results. Cleayly, however, such positive results will not be attained in the absence- of
gadequate staff, facilities, and’training to run the programs the way they ought to be run.

.~Personnel Shortages ' B ‘
= School administrators at the conferences noted that a major barrier in isolated reservation areas is
that it is extremely difficult to attract special education t;eachers, Salaries tend to be low, and in some
reservation school communities there is no available housxng One consequence is that in rpany
communities the sentiment exists that it is pointless to launch recruitment drxves because there aren’t
enough facilities to take care of those who might be hired.
. A second problem is the high turnover rate among teachers coming from the Anglo-American
cull:ure- the:difficulties involved in adjusting to another culture and to the isolation of many Indian
communities has prompted-many qualified special education teachers to return to mainstream America
+ after a single tour of duty on the reservation. - ,
One ‘obvious solution is to begin extensive training, prograims for Indians who live in these remote
comfhunities. Many conferees urged that IHS and regional uniVersities set aside more training slots
. " for special education diagnosticians and teachers — ‘especially special vocational education teachers —
which would be filled by people from the reservations. Another suggestion was to provide training in
special education to Indian teachers who are presently workjng in regular classrooms.
#»  While schools are waiting for local people to be trained, there is a need to develop recruitment
- programs that offer incentives to special education teachers. These could be in the form of higher
dalaries, some sort of fringe benefits, or simply the chance to make a real difference in the lives of
children who need all the help they can get.
Another possibility mentioned at the conferences is to make certification standards more flexible for -
teachers working in isolated communities, and to emphasize the training of paraprofessionals. '

[E3S

Facilities Shortages - |

Apart from personnel needs, many of the smaller schools do naot have the space for specialized
programs. One result noted during the conferences is that children in need of special education may be
thrown together in a single classroom without regard for their individual needs, so many parents feel
that their child, though handicapped, is better off in a regular classroom, without special services.

- Most reservation schools have almost no taxable property and therefore no bonding capacity. This * _ .
qualifies them for federal construction funds under P. L. 815 and Title II of the Indian :
Self-Determination Act (P.L. 93-638) but appropriations for both acts have been minimal. In addition,
many of the smaller schools are over forty years old, and have architectural barriers which exclude a
number of handicapped children from ea:g' access. R ‘ ‘

The problems of developing individualized education programs (IEP’s) for handicapped children
within these schools are complex and expensive, and aggravated by a chronic unpredictability. of
funds. To solve them will require careful planning, and the coordination of resources between MIA and

. hearby public schools.
Both systems usually have extensive teather. aide programs, and members of the regional conferen-
* ces strongly recommended that these aides’ b given training in special education, even if it requires :
giving them released time from their other activities. The same course was urged for the many
- paraprofessionals employed by Project Headstart. Without such training there is a danger that
handicapped children in their preschool years will be turned away becausg the paraprofessxonals w1ll
have no idea how to work with them.

-—

Miscellaneous

A ) < : '
Some other course of action recommended by the various regional conferences include:

® the need to develop specxal education turricula that is compatible with maintaining cultural
1den|:1|:y ; :
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« that special educatxon programs  be extended into the summer months when staff and facilities are
in greater supply:

o the importance of doing follow-up work with students leaving the system.

® the need to train and assist the parents of handxcapped children to improve life at home and to get
more parental involvement in the design of IEP’s. ) )

o

»

SUPPORT SERVICES
Jurisdictional Overlap

There are potentially so many service providers for Indians — especially federally connected Indians
— that it is frequently difficult to fix 'responsibilities. As simple a matter as a school physical for
Indian chldren can create minor chaos. The local education agency doesn’t do the examinatioh because
they think it is being done or should be done by the Indian Health Service. IHS doesn't do it because.
they assume it's being handled through special funds such as Johnson-O’Malley. The people in the
Johnson-O'Malley program are waiting for the local education agency to handle it. As one conferee
noted. ‘‘Support services for Indians are frequently reminiscent of a chair with ten legs and no seat

Both state and local education agencies need to know the full range of services to which Indian

_children are entitled. They also need to know which of those services are actually delivered. A child
may have a right to have glasses, orthopedic aids, or a wheelchair, but in many areas these items are
in short supply. .

- Some states don’t provide equal services to Indians in public schools because they think it's a
federal responsibility. Many states have the basic provision of P.L. 94-142 built into existing state
laws, but in other states these requirements are altogether new. The innovative nature of the new
requirements can add to the confusion, but it can also provxde the impetus for the kmd of coordinated
planning_that has been missing until now.

This planning must include the diffiuclt question of who pays for what, and when. In legal terms it
can be defined simply: Indian children are entitled to all services and benefits going to other children,
but they may. also be entitled to additional federal services because they are Indians. Sometimes thes
other services exiét on paper but not in fact. In some regions of the country they don’t even exist on
paper. Conferees agreed that the situation isn't likely to change very much until BIA begins to
coordinate its own education and social service efforts — at the national policy level, in area offices,
and at the local field level. When this is accomplished agreements can be worked out between BIA and
the states for delivery of support srvices. ’,

Relationships between IHS'and state and local medical services also needl. to be defined. This is
particularly crucial in isolated areas where services of any kind of minimal. The various health
agencies also need to work together with social service agencies to provide transportation, wheelchairs,

orthopedic aids, and oth/_eifilieq)fpment that handicapped children need. ) -

Miscellaneous e
Conference participants also pointed out a number of other issues that deservé attention if support
services are to reach the children they're supposed to reach.
. . / , :
¢ There is a need for Ereater cooperation on a department level between the Departments of In-
terior and HEW. When this occurs, there will be a greater chance that the spirit of working toge-
ther will filter dow? to the local level.

* States should draw up a comprehensive list of all related services from federal, state and local
Pprograms so that people will know who to go to for what. 7 .
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® When representatives of the tribes and varlous states get together to work out agreements,
they should be talking about ae&hmg%mt—specxa}—edncatmn* The introduction of highly charged
issues such as. land or water rights v1rtually guarantees that no agreements w1ll be worked out.

. t\lthough various agencies have a share of responsnbxhty for providing_support services to Indian
migrant children, those responsibilities are not fixed, nor clearly commumcated and there is lit-
tle poolmg of information.

¢ There are serious problems in establishing inter-agency linkages in residential child care facilities
New agreements must be worked out.
e ’ . :
® In many states the Headstart programs don’t know whether to go to BIA or the state education
agencies for support services for handicapped children. Responsibilities must be defined, and this
information dissemi gted

RECOMMENDATION

1. An essential first step in working through jurisdictioral confusion must be a written and clearly
drawn working arrangement between BIA and State Departments of Education. In order to give the
agreement policy-making authority, it must _be negotiated at a high administrative level — the chief
state school officer and the BIA area director — but it must alsa include the state director of special
education and the BIA area director of special education. They are the people who will have to carry

.out the agreement and overcome obstacles on a school district and agency level. There can be no one
model agreement that all states and areas follow. Each region has specfal problems and circumstances
that must be taken into account. < .

2. There must be a Policy Agreement on the Cabinet level between HEW and the Department of

Interior that will make it legal and practical to draw up local functlonal plans that will complement
each other.

3. Once the individual states and the BIA have agregd on their areas of responsiblity and operatlon
cleax roles must be defined for Indian Health Service, BIA Social Services, and state social service
organizations. J .

~

4. Clients receiving social services ought to know what services they are entitled to, who offers
them, and where they can be found. Ideally, every commumtx, Yowever small, would have a directory

— ————that would tell them what services to expect, and who to goto for what. This will require extensive
: community liaison work, and cannot be accomplished with one massive printing.

14
5. Tribal staff members should serve as links in the commumty education process. They w1ll¢1eed
: additional information and training — those on the federal laws, and the handlcapped laws with a
corresponding state. They will need to be familiar with the BIA plan for their areas, as well as their
state plan.

R

6. Individuals who now work in programs for handicapped Indian children should be-involved in
training local or indigenous personnel. They are ay essential ligk between federal and state programs
and local communities. They can describe what spec1al programs’ for the handicapped can be ac-
complished. ) . . .

AY
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7. Indian parents of handicapped children can form part of the base for developmg Indian advocates
among the parents. They have to date not been widely involved in advocacy programs on either a
state or local level. The notable exceptions have been those parents whose children attend some of the
new Indian contract schools for the handicapped. Existing’ Indian education staff members also
need training and encouragement so that they can bring Indian parents together with existing ad-
vocacy groups. It seems certain that. the borlds between parents of handlcapped chlldren can be

. stronger than the differences between Indian and non-Indian. .
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8. Federal and state agencies need to share their information systems. There is a2 need to‘ 'develop a
data-gathering system which would allow an easy exchange of information between agencies. This
recommendation includes all related state systems, BIA Education, BIA Social Services and IHS.
There should also be active coordination between Indian programs and migrant programs, particularly
at the regional and local levels. ; .
o N ’ . N

9, Agenctes collecting information must realize the drawbacks in the U. S. census figures commonly
used’ There are tribes where the voter registration count exceeds the total census count for people
of voting age. Tribal figures areconsiderably more accurate.

—~——
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10. Training funds should be committed on a national level to promote a considerable increase in
the number of Indian special education teachers. There should also be a great increase in training
for paraprofessionals. None of this will work unless there is also a commitment on aTegional and local
level from universities, hospitals, and dlagnostlc centers. Indian people also need*Yo be trained in
evaluation and testing. A. recrultment drive should be started at the high school and even junior high
level for training in special education and all related fields.

11. Vocational training for handicapped Indian needs to be considerably increased. Given the high
unemployment rate in many areas for those who aren't handicapped, this will take imaginative plan-
ning and the financial commitment of state and federal agenciés. It will also take careful coordina-
tion between training institutions and employment planning sections.
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