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ABSTRACT, ) . -
The handbook is designed €0 clarify, Pennsylvania and

federal requirements regﬁtding the role of the henging offacer in due

process procedures for handicapped and gifted studeats. The statutory

. and regulatory bases for hearing officers?® respbns;bil;ty are cited

! in an initial section. The followving topics ar€é then addressed
. (sample subtopics in parentheges): general guidelines for a3 due
process hearing (gquestions of state law); preevaluation hearings;
hearing® about past evaluations; individualized edudation prograa
hearings; program placesent hearings; hearings for children below oo
.School age; adainistrative res judicata; the decasiop and -
reconnendations (least restrictive environment, triail piaceneht,
placesent in other than public school program); evidence and
testimony (burden of proof, medical evidence); suggesgpd format
hearing offickr decision; mailing the decision- .xmplenenting th
decision; appenl procedures; and shdv cause hearing (approved
privnte school status). $ix appendixes include sample cover letters
and sequence of events charts, Extensive reference documents include,
& directory of approved private schools and state special qducntion
ZTegulations.  (CL) .o . Vo
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The Commonwealth Qf Pcnnsylvama has 1mpIcmcntcd nght to Education through the
Consept Agreement’ ‘(Penmylvmia Associmon for Retardod Children v. Commonwezalth of

¥

Pennsylvania, 343 F Supp. 279 (1972)). The ‘Consent Agrgement ‘requires that all children who .

are mentally retarded or thought to:be mentally mtarded have access to 4 free public education

and the opportumty for a hearing on the appropnatcness of a proposéd educational pldoement
« . )

. -
. .

On June 3, 1975 the State-Boa;'d of Education adopted mg’ulahp{)s extending Rli.ght to
Education and due process procedures to-all other handicapped school aged persons. (22 Pa.
" Code 3ection 13 1 et seq ) Due process for the gifted and talented became effcchve July 1,
Y976 (22 Pa. Code Sect:on 13.2L) -, : \

On, October 1, 197% Public Law 94»142 becamc. effectwe This federal law mqums due
process procedures to be followed concerning the 1dcnuﬁcdtlon,_evaluataon piacement and program
of handicapped students. Pennsylvama has adopted Standards.for Special Edﬁ:anon (Chapter 341
22 Pa. Code) which mclude .the rcquxrcments of P'L 94-142, -~

.
N » . ' L]

The State Board of Educatlon adopted. S.tandards for Approyed Pnvate Schools (Chapter
181, 22 Pa Code) which ptovxde for a heanng at which the parents must show cause as to
why the apphcahon for enrollment of a ¢hild in an approved pnvate suhool should be 4pproved
These Standards also provide the opportbmty for.a, pnvate school to rcqueSt 4 heunng on thclr
] approval status ! » e . -

-
o: . .
. . o

Heanng officers are assigned as deSIgnees of the Secmtdry of Education to cOnduct the
heanngs"prov:dcd for in the uegulatxons and mnder demsmns )

. * ' [

L] * \ .
It is the intent of this handbook to clanfy the role and responslb:hty of the heanng officer
and to explain the framework within which the Yeanng officers’ ba‘ie their decisions and
recommendations. , b 4
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Y.  GENERAL AUTHORITY AND RESPONSIBILITY OF ’BARINGIOFFICERS

A special education hearing is a type of "administrative hearing." *
That is to sayXit is a hearing before a state agency or governmental : |
body. Therefore, a special education hearing is governed by 'the same. *
general#‘ules of procedure that'are applicable to all administrative
hearings. . - . . ~ , |
,1 . ’
At a special education hearing, %’hearing officer sits as a dele- .
gate of the Secretary of Education. It is therefore the responsibility
of the bearing officer, on behalf of the Secretary, to hear testimony )
and receive documgntary evidence from the parties to such a hearing.
The phirties at a special education 'due process” hearing conducted pur-
suant’to 22 Pa. Code §13.32 are generally the Parents, as petitioners, -
and the school district and/or intermediate unit, as“respondents.
However, in certain® circumstances, the school district/IU may be the
petitioner aqﬁ the parents the respondent.

* -

A hearing officer. at an admfnig?fgziﬁe hearing is charged with a

duty of insuring that! the hearing is conducted in an orderly and

cancise fashion, parties are able to present witnesses who have relevant
testimony, relevant evidence is introduced into the record, and rulings _
are made on objections pGsed by parties during the course of the hearing.
The hearing officer assumes these duties in order to assure that parties e
are afforded procedural due process and to assure that a clear and *
concise record (transcripts plus exhibits) of-the hearing-is created.

A transcript which is clear and intelligible is essential because such a

trapscript serves as an aid to the_hearing officer in the writing of .
‘his/her report and, should an appeal be taken from the report of the ’

hearing officer, serves as the basis for the Secre ry's ruling,on the
* merits of the appeal. _Lﬁ\\\ B

A. Poéers of a Hearing Offiter

The general ‘authority and responsibility of a hearing.offiéer
at an administrative hearing is set forth in the provisions of T

. the general rules of administrative practice and procedure. 1 . a
Pa, Code §31.1 et seg.. The general aughority of a hearing .
officer is as follows: . -

1. To hold informal cohférences between-the parties in
order .to adjust, settle or expedite matters eggecteh‘;o
bé raiséd at the hearing jtself. A conference may also
be held off the record, durgdng the course of .the hearing
if the hearing officer fdels that an infotmal conference

would be fruitful. 1 Pa. Code §35.111. Conferences are
held at the discretion of the hearing officer. . L .

-
2. To regulate the course of the!hearing,‘including the’
g8cheduling of the hearing, recessing of the hearing, .
reconvening of the hearing, and final adjournment of the .V

* - ¥
e 2
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hearing. This means that the hearing officer may during
the course of the hearing entertain motions by‘either-

o £, arty to adjourn or recess the hearing.. A hearing
s . ;EFi officer may, however, decide on his own that because of
‘ ) the possibility of settiement between the parties, the

need for additional evaluations, the need for revision of
the IEP or time restrictions a hearing should be adjourned.
The hearing officer also may decide that a short break or
* recess during the hearing should be taken. 1 Pa, Code -
. .- -~ §§35.187, 35.189. ‘
3. To swear in witnesses. A hearing officer may swear in a
witness by either having the witness swear that the .
testimony that he igs about to give is true and’' correct or
1 affirm that the testimony that he is about to give’is
. true ‘and correct. A hearing officer may also ask the .
stenographer to administer the oath if the stenographer
is qualified to do so.” 1 Pa. Code §35.187(2). 1It is
advisable to swear in all-witnesses at one time prior to
. . the taking of any testimony.

’

'. 4., To receive evidence, hear objections to evidence, and
- . listen to statements as to the relevancy of evidence
¢ . (offers of proof). 1 Pa. Code §35.187(4).

Yo 5. To issue subpoenas. Subpoenas are orders by the hearing. .
- officers for the attendance of witnesses or the froduc- .
. tion of documentary evidence. , (A zubpoena form is
. included herein as Appendix "p.) A subpoena should be
’ granted only when:
M I ]
’ a. the witness can give testimony which 18, or the
documents are, relevant to material issues at the
hearing; “

¢ b. | ,the witness has refysed to attend the hearing or a
party or witness has refused to produce relevant

documents; and -—j:>

J - c. the party requesting the subpoena establishes the
- above to the satisfaction of the hearing officer.

L9
&

L9

1
|
S ' ‘ : i
W 6. To take depositions or to order depositions to be taken. ° ‘
A depogition is the testimony of a witness taken outside
‘of*a hearing. A deposition may be taken if a witness X
cannot be present at the hearing itself: The represen- J
tatives of both parties should attend the deposition to’
examine and crossexamine the witness.x The deposition
¢ should be transcribed and coples therzof provided to the
R hearing officer and both representatives. (1 Pa. Code |
§35.187§5))._ . T

- . i ;
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’ 7. To rule upon proEedural Datters which ‘arise during_the_ *

course of the hearing. Such procedural matters might
‘e '/ include the order in which witnesses are presented,.
. questions of relevancy regarding testimony or exhibits =%
’ _,J and the numbering of exhibits presented into evidence.
It may also’ include requests by parties for adjournments
or recesses, or motions by parties for dismissal of the
proceedings. (1 Pa. Code §35.187).

8. To insure that wf;nessgg, lawye}s, parties, observers, gr
representatives dd not become disruptive during the ,
coursesof hearinag’ A disruptive witness, lawyer, party,
etc., is said to be "in contempt" and may, at the dis-

. cretion of the hearing officer, be ejected from the
. hearing. (1 Pa. Code §31.27) 1f the hearing officer
. feels that the witness has become disruptive or unmanage=~

able he may, at his discregion, adjourmr the hearing and
\ suspend proceedings. (1 Pa. Code §35.189) If a hea‘mg
/ officer confirms that a witness, party, lawyer, etc, is
being disruptive or disrespectful to him/her, he/she
should warn that person to cease this conduct. If the
conduct does not stop, the hearing officer should note on
the record the nature of the conduct and either eject the
disruptive Jparty or suspend the proceedings entirely.
The hearing officer may then submit a special report to
,the Secretary of Education with regard to the. disruptive
or disrespectful party. The Secretary may request a ¥y
court of appropriate jurisdiction to hold the party in
contempt and mete out appropriate punishment. —

B. Informal Contact . . .

The hearing officer should not discuss the case with e{ther
party before or after the hearing. 1f the hearing of
receives any unsolicited written communication, report,
evaluation or similar document about the case, he/she sho
return it 1mmedﬂhte1y, noting that it is improper communica-
tion. * . . \ .
. -
A hearing oﬁ@Jcér may discuss a case with another hea\ing
officer who is not, involved in the\caser~"Such dtncussion
should be limited to hypothetical ég ‘proceduradl questions.
He/she may also call the Bureau of pecial Education or the
Legal Office of the Department of Education for 1nformation
about school laws and regulatioﬁs. .

C. .Grounds for Disqlalificatidn —

- i .

A hearing officer Bhould disqualjfy himse&f or may be disqual-

;ﬂ_*fiﬁgxijmiii—fgraMhEEY ng when the officer: - r/) _'
. > . .

»
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has a fidancial interest in the present hearing; e.g., is

owner of or partner in an approved private school which
may be considered for the child's placement; or

has an evidentiary conflict because of his/her prior

involvement with the child; e.g., previously evaluated
the child. -

- ] .
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\II. * GENERAL GUIDELINES th A "DUE PROCESS" HEARING

oA

| 1t

Opening Statements by Che Hearing Officer C -

The hearing officer shall: .

. L

1. Introduce him/herself. ) ~

‘2. ‘'State the purpose of the hearing, e.g,, for the presenta-
tion of evidence to determine the approfpriate Special Lo
education program for the child. (

L }
3. State whether the héaring is open or closed, as requested
. by the parent. One pdge of the notice sent to the,
parents gives a definition of open/closed hearings and
gives the parents ‘the opportunity to select that which

" g they prefer.

4, Hawe each person, including .observers, state for the
_recard their name and position.

5. Inform the parties of the right to—appeal to the Secretary
of Education within 15 days of the party's receipt of the
hearing Teport and subsequencly to the courts within 30

- days of the issuance of the Secretary's Appeal Opinion

6. Infprm the parents of their right to a free transcript of
the hearing if cheyggg\iesire.

7. Swear in all witnesses (a certified 'stenographer may also
do this).

B, * Opening Statements by the Parties

“

Each party shall present an opening statement which shall
contain a concise description of the issues to be put before
the hearing officer. The issues should be presented in terms
of the child's exceptionality, program of special education or
individual education program (IEP). Parents or their repre-
sentative should state why they asked for the hearing, and’
what areas of disagreement exist between themselves and the
district/IU which the parents want the hearing officer to
resolve. (If, for example, the IEP is ag issue, the parents
Should point to those areas of the IEP that they disagree
with.) The district/IU should then reSpond to the parencs

-'openiné statement.

Thie issues, as delineated by the parties, will be used by the
- ‘hearing officer to control and direct the scope of the.hearing.
The opening statements should not be more than ten minutes in
length. '

/
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1f, during the statement of isgues, the hearing officer
determinep that a stated issue is outside the scope of his/her
authority to decide the-hearing officer shall s¢ state.
Objection to this ruling shall be entertained. However, if
the’ objection is denied the matter may" not‘be pursued {urthgr
through the introduction of testimony.

The, presentation of ewidencE concerning other issues or
evidence irrelevant _to the stated issues shall be within the
sound discretion of the hearing officer. The hearing officer”
may request an "offer of pnoof"'from the party or the party's. _
representative prior to ruling on the.admissibility of the
eV1dence..

The opening statement may also cohtain a brief suymmary of the
facts which each party intends to present at the hearing. °

. The parties shonld be reminded that the opening statement is

not evidence. That is, the‘hearing officer may not base a
decision on remarks made in the opening statements. However,
the issues presented in the opening statements will define tife
scope of the hearing agd give the hearing officer a better

idea of what each side is trying to prove. L T eer
. Order of Presentation ’ Co
Fa -
. -Opening statements. '
. +School district/IU presents evidence cohcernifg its
. proposal ‘for the child.® Vol

. Parent presents evidence of why school districc/IU
proposal 1is inappropriate or inad uate.

Parent presents evidence on what"they believe to be 9
appropriate. . i '
Parties at Hearings "

The following are the only parties at the hearing: ,

1. The school district and/or 1U. ¢ ’

2. ' The parent or guardian of the child and/or the child in
certain inatances.

The following are not parties at the hearing

1. Teachers, ps;;hologists and other witnesses.

2. Unions or union representatives (although union repre- :
sentatiVes may ac¢ompany teachers at open‘hearings to
advisé them of their contract rights), :

3. BepresentatiVeQ'of an advocacy group; e.g. ®ARC, DDAN,
* PAGE, etc. (although the advocacy group representative
- may act as a gepresentative © of the parent or guardian on°’
behaif of thd child). . .

- * L] .

? -‘. - - e ot ®




‘ L ‘e Only ‘the :epresentative fer a party, if the party 1is repre— . ’
. sented by legal or ogther’ tounsel and the hearing officer have .
. Y . the.right to question withesses concerming any issue relevant ~
. . and matexial to the pafticular hearing.;;i}@\nearing officer

. ‘may ask questions at apy time in orde:x extract as much
. .- information from the witness as is déemed necessary to make a -
o s . - decision. . However, & party who "1s not-nepresentpd by.counsel .
-~ 7 or one.vho has his/her c0qnse1 s permission, day also Hueétion .
S wi%hesses. o N - . s, 7. y

-

- . In thOse cqses where a° party is not-renresented by legal or ,
. . . _ otHor counsel the party, 'as his/her own.representative, must ° ¢ .
te "t . + not commingle the role pf representative and witness. 'In

\ ! -pther words. when presenting the case and qu tioning witnesses '
- L the party must limit himself/ﬁerself to questioning a;ﬂ not”
T . . “make sevidentiary statements. However, if the party a
&Q .. wishes to testify he/she should do +g0 At a set ‘point in tie - :

. L, _,,proceedings. “Thereafter, .the'represeiitat r the othe:;’1 . - ~
. : . party must be pefmitted the opportunity fo! cross-examinat on.

5y [Y h ﬂ‘ .
- B in general ‘when a witness for ont party has finished giving )
' testimony, .the other party, should be given an_opportunity to
I © O eiva question (cross-examine) the witness {mmediately. After this
. R cross-examinslion the ffrst ‘party may re-examine the witness ’
. ,~?' to further explain any information brought out in cross- ’
e examination. This proqfdure will put 4ll related matters in

2 i
T > ' ope part of the transcript. .o
L] \ b ;
. \ Where thé’questioning and testimony of a witness are irrelevant -
. . to the hearing isgues the hearing officer has the authority to-
-0 stop irrelevant ques;?dning/testimony and should.direct the Ny
. . ‘ attorney and/or witnd$s to limit testimony and questioning to -
o +the hearing issues. The hearing officer may also direct an
) evasive witness to answer a question. C oy - A .
SR F.  Legal Counsel for Witnegses ] ' K

» . »

: Anfﬂwitness has the right to have an attorney present to
— X prote%t his/her rights, .This is true even Bt a dlosed hearing.
¢ . * Sdch an attorney may #dvise his or her glient-when the client .

. is being questioned. However, an attorney who represents ‘a
T witness and not a party has no right to_question witnesges, to .
! . present evidence, to object to testimony or to speak up &t any

g time at the hearing. His or her words may only ibe directed to . '
, . \ his or her client. ' . .

. - 6. Closed Hearings . . .. .

L] ~ . * “ L

. . ’ ~Lf the parent refiuests*a closed hearing in order to exclude,”
. . the general public, t?g parent may, nevertheless, request that .
:/// v- v certain obscrvers or riends be permitted to rémain present. -

. Y + * .
.




«

» The parties and Gheir representatives and witnesses and their,
legad counsel may be pregent at a closed hedring. (Note that .
-the hearing offlcer's report of an open hedring may be made .

. public, q§wever, the report of a closed hearing may not‘)

4,

. ]

— l& Closing Statements ‘ < A
o . . .., . P e . .
{ After all testimony has been presented tle parties should be

given the opportunity to make closing statements to. sum up
what "théy feel the evidence has shownz These closing state-
ments by, the parties should be limited.to a summary’of the
,case presenced on the.record and the hearing officer should’

rohibit any commbnts or arguments not so limited.- As with: .
opening statements; these remarks are not evidence. , .

-

The .hearing officer’s closing statement should show that the
. appeal procedures have been distributed to the parties and
that the hearing officer has copies of all documents intro-

duced as'evidente. C(Copies of these documents should be given ?y /
to the stenographer and should be attached to the transcript T,
when'forwarded ‘to the_hearing oﬁficer *

-y

R ﬁOnappearance ) ' . - \
“ s ' .
1If one of the partges is not pregent at the héaring, and yet,
that party had "ample notification of thevhéaring and did- not .
request a postponement, the heardng should proceed unless the
party is contacted and .desires to attend. . . .
¢ . .
1f the absent party-does not express a desire to attend testi- y
mony &houid bef entered inco the record %onderning the absent
the hearing. The hearing should be conducted .
_ (s requested a closed hearing. “The hearing
officer will] Ajiffiake his/her decision based upon the evidence .
which-was, prében'ed at the hearing. A copy of the decision -~
' » should be sent to the, party by regular as well .as certified
mail, By not attending the hearing the absent party waives
his/her right to presént evidence and to cddtest the evidence .
M of the other party. ) . '
-
* . The hearing officer may, howevér, on his/her own motion, or
for good cause shown, reconvene the hearing at a later date at
which the absent party may present evidence and cross-examine
" witnesses who testified for the other party,

J. Request for ?bs;ponement at the Hearing "

r
o i -

If one of the parties requests that the hearing be postponed
because of insufficient preparation time, the hearing officer -
must determine if the request is valid. If the hearing -
officer decides that the requesting party did not have suffi-

‘!’ . clent time to review the ¢hild's records, the hearing officer '
may Iisten to ds puch evidence as possible and-continue the
hearing at 4 later date, or ‘may adjourn entirely and begin -
anew at another date. !




If one of tha ﬁarties requests a postpon¢ment because of the . S
- unforeseen absence of a witness the hearing officer should, °

nevertheless, conduct the hearing without that witness. The

hearing officer may then reschedule the hearing at a later

date in order to take testimony from the witness. However,

.

. the hearing officer should secure an offer of proof on the * .
record as to the relevance and materiality of the proposed . ¥
testimony of the dbsent -witness. . -

: If one of the parties 18 not represented by legal counsel and 4

yet does not,want to wajve that right then the hearing™offtcer
' shall postpone the hearing in order.to allow a reasonable time '

forsthat party to obtain counsel, - . .
I
K.! Quescions'of State Law . .
3 -
| P
‘For the purpost of, a Mdue process" (administrative) hearing, .
. Pennsylvania statuteg, rdgulations, and standatds apply. .
' Therefore, arguments based solely upon federzi law are irrete- . :
vant at the Hearing. . a7
. - In addition, it ‘must be assumed that state law (statutes, DT
<, \\ regulations and standards) is valid and constitutional. The )
Héargng of ficer is, therefore, bound by sgate .law and has no o
- .authority to question its validity or comstitutionality. Y .
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, 111 PRE-EVALUATION nmmcs - .
\ - 1 : ‘ ’
, '. 0  Pre-evaluation heari §re vailable prior to the initial 1nd1- .
vidual-evaluation of a the ht trgbo exceptional’ child for special

education by a school districtAIU.* Prior. to ‘such initial individual
evaluation the school distyict must notify the parents or guardian of
the chiId of its intent %o’evaluate the child. If 'the parents refuse to
* consent to the initidl individual evalnation the school district/IU must
request a hearing. s

- .

k]

S om

\ A pre-evaluation hearing will then be held in accordancq with the
. procedures and guidelines for "due process” hearings. At the hearing
the schogl district/1U shall ‘present evidenc® as to why it~ feels the
child may be exceptional and *therefore, should be evaluated. The
school district-is a¥so, to “show hoy it proposes to evaluate the child.
, .The parents may contest this ébidence and show that the child is not
V. exceptiqnal-and/or doés not require evaluation
N
~. The‘auestions which a hearing officer may have to answer in order ,/
k to resolve the isaue df whether or not the proposed testing and evalu-
ation repcesents a reasonable educational procedure in viel of the
~: child's school conduct or academic performance are:

.
- LS - .

" A Has the district/IU presented evidence or testimony with
] . regard to the gtudent’ 2gsroom behavior or academic achievex

and related servicgs if the\proposed personalized testing
" shows that the chiid is excefhtional? 1f the answer to this
question B. 1f the answer
: o . is "no", then find for the parent \
B. 1 Atre t:he pmpose& tj.esr.a needed to mtzasure, or contribute to the

“ measurement of.the child'a.exceptionality’ The hearing
-~ officer should\make a ruling on each pdtsonaliZed test pro-
' - ", posed, which is being given for the.first time. If the ana::\‘\
to question B 4s yes", then the officer should find for the

. . . district. v gy

» - LR

[}

< v ! . Tﬁe'hearing‘6ff1cer'sﬁou1d-pose these_ questiona during ;he -7
T . -hearing if no one else does. 1In his _report’, the hearing
af ficer« ahould discuaa why he came to the concluBiona he did
~ A v o and ahould’aupport the conclusion with citatioua to the
: : transcript and’exhibits.~ r~ . .

»
- —— »

L . . Once*again the dis:rict's burden is not to show that the child
‘ in question is_exceptional, but that the cﬂizd'a school per=- .
formance is auch that *it indicates that the thild may be .
exceptional and,in need of special education and should be -
- .evaluated by the testa the d}atrict has prapoaed.

.y ‘ .
~ * LY *
*Note that pre—evaluation hearings are inapplicable to group acreeninga;
to the re-evaluation of an exceptional child who is already receiving
apecial pducation; or to a review of the child's ekxiating paycho-

- educational records, reports and diagnoatic evaluations. .

¢ E[{l(j'- . r i) <! . - -1(; .\.' . : .
'Full Text Provide ic 4 - !:. *V -‘ ' L] :
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3 A,hearing officer nay during the hea n suggest additional or
e alternate teses and ask whether the,dis Ct and parents think
that the additional or eICerna:e tests are needed.
may keep silent.on this point. However, the® hearing dfficer
may not include such suggestions in the recommendations to thé
Secretary if these suggestions were not brought up at the h
' haaring itself and agreed to by the parties.

Uniike at a program placement hearing," the hearing officer's
responsibilities at a . pre-evaluation hearing are limited to
ruling upon the testing procedures the district has proposed
and do not extend to making recommendations which might cure
4 * any defects or omissions in'the district' .8 proposed procedures.
A hearing pfficer may note such defects or omissions in the
report and may base the ultimate finding for or epqinst the
district upon siuch defects or-omissions. Because of the
* narroV scope of a pre-evaluation hearing, .the officer Jlacks
authority in guch a hgaring to order the district to do addi-
. tional testing.
PR The decision of the hearing officer at this hearing may be
- appéaled in accordance with the appeal procedures set forth in

! _ Section XIV.
' 4
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4 1V. HEARINGS ABOUT PAST EVALUATIONS ° . ! " . S

A hearing regarding a past evaluation can arise in two situations.
The first situation is when parents wish to challenge the conclusion-a,
school district has reached following its evaluation of an exteptional |
or thought to be exceptional child. The gecond situation arises when
parent is Bissatisfied with the completeness of a public school eval&fﬁ\
tion and asks for the district to pay for more outside testing and the .
district refuses this request. 1In the first situation it is the parent .
who requests the hearing. In‘the second, it is the district. (A district .
cannot refuse a parent's request for outside testing unless the district,, *
/ . asks for a hearing to contest the request ) £ . 5
;. .
\\ ¢1f an evaluatlsﬁ hearing is requested,, it will be held in accordanqg
with the’ procedures and guidelines for ™ dug process" hearings.
A.  Parent requested hearing rgggrding conclusions reached in
district or idtermediate .unit evaluation . ““_//

In this.type of hearing, the parent is érguing against'the"
' conclusions the district reached about the exigtence, nature
or extent of the child's exceptionality. Because evaluations -
. . take many forms the issues which can be raised at such a
’ hearing are many. {Evaluations can include, in any combina- .
. tion,,district/IU review of current test g, past testing, and
- . . anecdotal reports from any source.) .Genetally, though, the ;
principal issues which might be raised are: (i) whether the
-~ tests used are themselves adequate, (11) whether the test
resylts are sufficiently current,’ (iii) whether enough-or any
tests were used, (iv) whether the anecdotal reports and direct
observaticne were accurate, (v) whether all the data collected
v for the eﬁaluation was properly interpreted. .

- B. District ftequested hearing regarding parent request for outside
. evaluation . . . - .

. -~
L] L4 I

'In'this,qiz: of hearing the school district/IU 1s'arguing that

' its evaluftion of the child, in whatever form, is a complete
. . and adequate assessment ,of the child's exceptionality and ° ) .
.levels of achievement ££r purposes of developing the child's - .
IEP. This argument is made in contrast to the parents'
N contentions that theé district/IU evaluation is incomplete and
' . that the parepts, theréfore, have the right to be afford
- outside evaluation of their child free of charge. The iss
which might be raised at this type of hearing are similar to
T ' those noted above concerning the parent requested  hearing.
' The hearing-officer at either of these hearings must determine
whether_ or not the school disprict's/IU's evaluation of the child is
correct and complete 1n accordance with 22 Pa. Code $341.13(c) and (d).

LI
. «




The hearing officer, if necessary, may recommend that additionl eval-
uations of the child be performed in order that he/she may, make a fipding
on this 133ue. If additional testing is prdered, the hearing shall be
reconvened thereafter for consideration of the new test ‘rtsults. The
‘hearing officer' 8 decision mus; be, supported by a preponderance of the
evidence,

- Y

Note, howeVer, that if the hearing concarns the pafeq;s’ request

. for an independent evaluation at public expense, then the parents have -
the rIght to such an evaluation if the school district/IU evaluations
are found not to be complete and/or appropriate, n such a hearing the
hearing officér ghould not recommend additional evaluations by the ~
district which’would foreclose the parents’ right to an independent
evaluation. The hearing officer, if he or ghe finds the district
evaluation to be incomplete shall then order that the parents be pro—

) vided with an outside eValuation at public expense.

The decision’ of the hearing officer may be appealed in accordance
with the appeal procedures set forth in Section XIV. Any change 1n
assignment of the student is stayed pending the appeal, unless.otherwise
agreed to by the parent and the school district/IU. .

~
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V. INDIVIDUALIZED EDUCATION PROGRAM (IEP)} HEARING oo

ST <o . :

L An Individualized Education Program shall be developed for each .
pexson assigned to special educ¥tion programs or services, The Special

. Education Standatrds (22 Pa. Code §341.15) specify vhat is to be.included *
1n’tﬁe 1EP, The IEP is to be developed at a conference held pursuant to
22.Pa, Code §341.16. ' . - ~ ‘

I

A - .

¥ Thé_ IEP is an education program developed jointly by the pgreﬁts —
A asakpchool personnel. It is not a binding contract. The IEP may be

~revised periodically in accordance with Special Education Standards

without cgg,xequireﬁﬁﬁi of notice and right to a hearing.
Pag ‘ . s . -
In the case of an initial IEP or where a revised IEP results in a .
change in educatiqnal status,-special education program, or related.
serviced, the child's parents are entitled tp notice and, i{f they’
disagree with the IEP or certain components of the IEP, to a "due process"
hearing cajled an JEP hearing. .
The 1EP hearing is to be held in accordance with the procedures and
guidelines for "due process" hearings. Jn the opening statements the
. parties should identify those components of the IEP which are at issue.
The school dastfict should then present its proposed IEP artd evidence in
support of those components challenged by the parents. The child's
" parents may present evidence concerning their points of disagreement.
with the district's IEP. A . '

- L]
* K e e

Based upon a preponde?ance of the evidence on the record, the.,
hearing officer must issue a report defining .the assignment, program,
and services ih such specificity as is deemed necessary. The parties
must then develop-an IEP at a meeting held within 10 days of the receipt
of the decision which conforms with the décision of the hearing officer
(unless intervening evaluations are pecessary). In cases where evalua-
tions are ordered or where the hearing officér does not specifically
recommend revisions of the IEP he/she shall either issue an interim
ordet and retain jurisdiction, im case of any disagréement among the

. partiess br upon agreement of the parties to evaluat® and revise the
IEP, postpone the hearing pending such. activity. - ,
4 - " * L]

Note that the decisfg; of the hearing officer may be appealed in
accordance with the appeal procedured set forth in Section XI¥ and that
development of the IEP is stayed pending the appeal, unless otherwise
agreed to by the . parent and school district/intermediate unit.
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VI. PROGRAM/PLACEMENT HEARING - . b .
[y = - /‘ .
A. Legal Responsibility of School District/I¥. \ .
Pursuant to the provisions of the'Public-School Co&e of 1?49 ~
each school district in the Commonwealth has the duty to -

identify all exceptional, handicapped schgol-age persons’
résiding in the schosl district. 24 P.S. §13-1371(2); Savka v.
Department of Education, 44 Pa.Commw.Ct. 62, 65, 403 A.2d 142,
144 (1979); Central York School District v. Department of Educationm,
: 41 Pa.Copmw.Ct. 383, 385-386, 399 A.2d 167, 168 (1979). The
school districts, in conjunction with their intermediate gﬁy%s _ .
. mast also prepare special education plans and provide and
maintain classes in accordance with those plans for the proper *
. _ education and training of exceptional children. 24 P.S. §13:° %~
"1 1372(3) & (4); Central York, supra. In certain circumstances °
the school districts may satisfy the aforestated responsifility
by placing a child with a particular handicapping condition in
dn approved private school or a state institutién. 24 P.S. .
¢ §§13-1372(3), 13-1376, 13-1377, 22 Pa. Code §§13.11(b) & (d), 7
13.14, 171.11 et seq. The pripary responsibility for providing
) an appropriate program of speclal education and related services
to an exceptional child, however, rests with the child's
school district of residénce. West Chester Area School District’ ,
v. Secretary of Education, 43°'Pa.Commw.Ct. 14, 17, 401 A.2d° : '
, 610, 612 (1979).

A.gchool district must provide a resident exceptional student
. with an appropriate program of special,education in a class
which will address the student's individual educational needs
Y as they are reflecfed by the sfudent's exceptionality and
. resultant educatiopal deficits. 22 Pa. Code §§13.1, 13.11(a), )
. 13,16, 341.1. The dibtrict's responsibility is not td devise
a program which makes the best use of”the student's abilities -
but to develop educational programs appropriate for the needs
. of each exceptional student. Shanberg v. Commonwealth, No.
- . 163 c.D. 1980 Slip Op. at 2 (Pa.Commw.Ct,, March®9, 1981). -
. . Applicgble regulations and.ggandards recognize, define, and
. distinguish’ between several exceptionalities. 22 Pa. Code
' . §§13.1, 341.1./ *

Not only Eust the district place a child in an instructional %
program ¢ompatible with the studént's exceptionality, but the .
must do so in compliance with both the "priority )

. . order, of placement" and the requirement of mainstreaming set .
for the regulations and standards. 22 Pa. Code $§13.9, ' . .
\ ‘w"’ffd//f’”' .i?T' , 341.21, 341.55(b). .The priority order of placement,
. stated An 22 Pa. Code ¥13.11(d), represents a list of possible -
educatiohal placements compiled in descending order of degir-
. ability. West Chester,’ supra 43 Pa.Commw.Ct. at I8, 401 A.2d .
. .at 612. Accordingly, it has consistently been held that an

~ »
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approved private school placement will be approved. only-if an
appropriate public school.program for the child does not ,
exist, 1d.; Savka, supra; Krawitz.v. Department of Education,
48 Pa,Commw.Ct. 155, 160, 408 4.2 2, 1205 (1979). It has™
also been recognized that apptoved-p schools are intended
for the most seVerely handicapped of the state's children. .
Summit School v. Department of Education, 43 Pa.Commw.Ct., 623,
629, 402 A,2d 1142, 1145 (1979). Mainstreaming, however, is

the iqtegration of exceptional students into academid and/or
nonacademic "regular" classes in which nonexceptional youngsters
are also instructed.. 22 Pa. Code §13.1. It is one of the

goals of special education and is considered to be the preferred
educational strategy. Prederick.L. v, Thomas, 419 F.Supp. Ly
960, 973 (E.D. Pa, 1976).- 3

-

Scope of Hearing
It is within the above framework that the excepzjonal child's
school district must develop its program/placement offer for
the child and within which the hearing‘officer must review the
offer or proposal. At the conclusion of the IEP conference
the school district/IU will notify the parents of the program
and placement which is proposed as the free appropriate special
education for the child.. If the child's parents disagree with
the district's proposal, they ma} request a program/placement
hearing to contest the proposal or aspects therecf. However,
in cases of 1nitial placement in spedial education the district
must requeé% a hearing prior to placement of the child in
“special education. .

"~

The role of the hearing officer at a program placement hearing
is to determine whether the school district/IU has met {ts
legal responsibility to provide an appropriate and adequate
special education Program and placement in accnrdance with
the above legal framework.

J »
The key issues which may bp 1nvolved in programlplacement
heé{ings ar: R
1. Is the child excep;ional? In other words, does the child
exhibit a pbysical or mental handicap or mental gifted-
ness, as defined, at 22 Pa,“Code §341.1 which could
influence his/ﬁnr educationhl performance?

‘ ‘\

2, If the child is exceptionali: is he/she in need of a
special edication program and services or a change therein
as a result of his/her exceptionality?

\ - ” . -
T3, Is the school district's proposed program/placement
adequate and appropriate for the exceptional child?

»

~
.
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is the'prograp dehfgnated and State approved for the
child's exceptionality? .

if appropriate, is' the program also adequate for the

degree of handichp and to ‘address the particular
educational needs of the child? .

does the proposed program requiré '-modifications?
is there a need for vocational education?

iz)appropriate mainstreaming provided for and ‘is the
placement in accordance with the priority order of
placement (22 Pa. Cede §13,11(H)) and dn the least
rgffriccive environment? , e

are related special education services provided fdr
as. appropriate to the instructional needs and gaals
of the child? ° : ) -

is sthe transportation provided or proposed detri-
mental to the educational program?

e
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VII. HEARINGS FOR CHILDREN BELOW SCHOOL AGE

»

. , The Bureau of Special Education has developed protedures which

- provide due process fot exceptional children below school age in order
. + ty comply with the mandates of P.L. 94-142, The term children below

school age meams children whotare at least three years of age, but who

are less than the earligst age at which the school district’ of residence

provides an eddcational prograt for all of its students. The hearings

provided for these children may also be called "pre-school" hearings.

¢ An exceptional child below school age is entitled to due process

if: -~ s . . -

ri . . .
-

\ . - . ’ *
. A The 1IU is proposing an initial placement, which is opposed by
. the parents, and yet, the IU does not choose to retract its
offer; or

Br, the IU is proposing a change in a child's pre-school placement
- . over the objections of the child's parents; or

C. the IU is refusing to change a child's placement at the
parents' request,, and yet, the iU vants to continue to serve
" the child; or . ] ’ .

. 1 .t » .
. D. the IU is proposing an initial eyaluation for a child who is
already in an_IU program, the payents have rg£used to consent
to this evaluation, and yet, the |lU wishes to continue to
Serve the‘childs,”

(W Y
PR +In all the above situ;éions, the child's ‘parents may request a
hearing in order to challenge the proposal or pogition of the IU con- .
cerning special education for the child. However} because there is no
mandate in state,law,that free public education be providedﬂ’prior to a
child's attaining school age in the district of residence, the IU is not
bound o provide the child with a program of public education. There-
. . fore, decisions rendered at these hegrings are advisory in nature and do
\ not bind e#ther party. For example, if the parents of a child in an IU
pre-school program have a hearing because they want the child to attend \
an approved private school, and the hearing officer recommends the
change in placement requested by the parents, the IU is not bound to ,
implement that decision unless it so desires. ' f
3 M |
° Not& that because of 'the advisory nature of these hearings there
, will bg no righthto appeal to the Secretary or to the courts. "

- Y
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VIII. ADMINISTRATIVE RES JUDICATA . <\ Cos .

Res judicata is a legal principle which denies the same parties the
right to reljitigate an issue or issues on which'a final decision has
been renderéd in previous litigation. In qther words, you only have one
opportunity to argue your case in any one court, unless an appeal is
filed.

//This principle is, to a certain extent, also applicable to admini-
strative proceedings, such as the "due process" hearings. Therefore, we
will apply this principle to the "due process” hearings dgssyssed herein.

Note that administrative res judicafa is only applicable.to those
cases where there exists:

1, identity®of claims and iseues; . ' .
2. identity 0f parties; and - . ' .
*+ 3.  a prior final decision on the merits of the case. <
N %
Therefore, in order to aﬁply this principle to.,a "due preocess" ’
% hearing, the above elements must be present. g

The first requiremegt can only be satisfied if, at the second
hearing:
1, the éistrict's.program/placement proposal is the same as at
the previqus hearing; e

-
* 4
-

‘2. the parent's desires for their child's educational program and
placement are the same as at the original hearing (NOTE, this
factor is irrelevant where the district's program was held
appropriate at the prior hearing because the district is
satisfying its legal responsibility to thé child by providing
an appropriate program of special education.)

3., no new material evidence is introduced which would raise new
issues or which might possibly result in a rqversal or modifi-
cation of tfle earlier decision;

4, there has been no change in law, regulation or policy in the
interim between the hearings which might regquire reversal or
modifftation of the prior decision; and .

5, there is no manifest error %ﬁ’the record of the hearing.

The secdond requirement, of identity of parties will be satisfied
unless: . .

1. a different school district and/or intermediate unit has
Jurisdiction oyer the child. .

.
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2. . the child has a dif‘feren’t(}uardian_ or surrogq,te:p;r‘ent than at *. I
’ the first hearing; or _;_ s

. - ‘.

- 5

3. the child 1is repregented by a guardian or Surrogate parent ag

* .opposed to the parents who were preséht at the first. hearing. . |

" M -— \

Therefore, unless one of the above situatioﬂﬁ occurs, there will be . N al
identity of parties at a SubSequent hearing. et

The third requirement for administfative r¢s judicata is thiat the
priox decision was a final‘decision on the merits of the case. In our
"dde process" hearings, in accordance with 1 Pa. Code. §35.1 et g_g. the ™
recommendtions of the hearing officer become a final order if not
pe;;:: to the Secretary withjn the prescribed appeal period and, .even

-

if ealed, the subsequent opinlop and order of the Secretary becomes a
final drder if not appealed to. either Commonwealth or Federal District
Court within the prescribed appeal period. Therefore, unless an appeal
has been filed from the prior.héaring, the hearing officer's reqommenda-
tions or the Secretary s order shall have become finail orders or decisions
and res judicata can be applied. )

. —~ ® . '
Finally it would also be¢ advisable .to only apply res judicate to :
those cases where the parties were représentéd by legal counsel. -

LI r .
If admini;;?Ettié-Egg judicata might, be applicable, the procedures

to be followed are: . .

1. if at all possible, the hearing-sfficer who sat for the first
hearing should be assigned to the second; ’ ’

2, the hearing should be conducted and a decision réndered .as .
provided in this handbook, exhept that, the hearing ofticer . s
should alsc make findings concerning the identity of the LA
parties and the issues;

'

3.  the hearing officer g‘report will then be feviewed by the T
Secretary of Education to determine whether ox’not admini-
“strative res judicata applies; - L

. B

4. fhe Secretary, based .upon a review of the records of the
hearings, shall issue @h order on the question of res judicata;
and .

4 -

<5. the Secretary's order may be appealed to Commonwealth Court,
or Federal District Court if the child is handicapped.

* . . ~ - - v
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' T, THE DECISION Mcommumj.‘mn " o v '
., Py a . . . ’

o
The heaning 3fficer:§ recommendation(s) and decision mist be based
4 : onkthe documengary evidence ‘and testimony on the hearing record. (Evi- .
. " deqce and testimony are discussed %n detail in Section X.) The hearing
officer's recommendations should be specific and practical, yet; sub-
i Stantiated by the evidencg. These recommendations should, however, not #
s . infringe upon the, school district's right to determine how best’ to | .
1mplégen§ the particular program component or” special education service
which 18 being recommended by the hearing officer. For example, if the
. . hearing officer determines that the child requires greater individual
° instruction tham was proposed he should recommend same but not how the
J s

«  “district should.provide it. ’ \ LT,
A « [ . r Y
The primary-duty of the hearfng officer ig to determine whether the
. school district's proposed placement, program and/or related service
provides a program of education and training appropriate for the child's
learning capabBilities and in accordance with law. Ilfythe program/service ; "
is not adequate, or if the assignment to a given program is not justifizd ¢ &
the hearing officer has, the authority to determine, if possible,,the,
proper type of educatiojal assignment. In othet words, the hearing
officer can make alterzitpve recommendations for ‘the, child‘;Lprogram.

If a preponderance gf the evidence at the hearing shows the school
district's proposal to b th appropriate and adequate, then the hearing . -
officer must find for the distrigqt because the: district has satisfied
itselegal ob obligption to the exceptional child, This is so even if the
parents are also proposing a program and placement which is appropriate
and adequate for the child._The hearing officer must explain why he/she |
feels the prepgnderance of the evidence reqifirements have bédn met. If - .
a preponderance of the evidence 1s not present, the hearing officer's .

2 S recommendations will be rejected on appeal. . -

-

» -
A. Options when Proposed Placemeﬁt/Program Inagprgg;iate

. If the hearing offices;{:nds the,ﬁ’nposed placement to be ,
,/ﬂ. . inadequate and/or inappropriate for the child, the heariqg
officer has the authority to recommend the proper type of
’ educational assignment.for the child-~but only if the recom~
. . mepdations can be supported bysa preponderance of the evidence
4?- P presented at the hearing. If there is insufficient evidence
' . *on the record to.indicate the type of program the child should
. receive, the hearing officer ggzt direct the school district
to provide the negessary infoldiatioh and/ox to propose a-

] propar educatfbnai#assignment for the child, The hearing
. .officer should then adjourn the hearing and reconvene after .
the schpol district has secured the information and/or developed .

¥ [ r§" , @ new proposal for the child. ' ¢




*B.

In cases where least restrictive environment is at issue, the

[] 1 ~
-

. If the hearing officer, rejects the school dist 's proposed
educational assignment, he/she must explain w at assign-

ment was inadequate, improper or not supported by a preponderance
of the evidence. That explanation must be supported by the
record in the case. It would be zn error for the hearing v
officer to rule that the assignment is inadéquate if the -
evidence ffresent on the whole record shows the opposite.

-

Least Restrictive Environment '

<

Though the hearing will generally involve the "type" of program
to be provided to the child the hearing officer may also ‘be .
called upon to address specific -placement issues concerning -
mainstreaming, priority order of placement and least restrictive
environment. If these issues are raised the hearing officer

should obtain tie necessary evidence to determine whether or |
not the district's' proposed placement is im, accordance with
appH&cable law. If rhese issues are mot raised the district ,
must in accordance with the law, secure 2 placement or the
child which satisfies the hearing officer's recommendations
tor appropriate special education progfgmming for the child.

hearing officer must determine, in addition to whether the '
proposed program is appropriate, whether the proposed place-
ment is a reasonable accommodation for the handicapped child.
. In determining whether the district has acted reasonably in
proposing to accomodate the handicapped child in 2 particular
school, which is not the school the child would attend if not
handicapped the hearing officer may consider the elements of
finances, geography and incidence of handicapping condition,
 requiring that specific type of placement. For example, in a
rural area, an IU class which is centrally located to serve
several districts might be considered & reasonable accommoda-
tion and the least restrictive environment for a limited
number.of handicapped children of a certain handicap from the
.surrounding districts who require a certain special education

placement.
N / — . '-
. ) * )

-

Trial Placement .

The hearing officer may decide on a trial placement if it is
supported by the evidence on thé record. He/she may rule that
the hearing be reconvened at /the end of ‘the trial placement if
the parties are not satisffed. The hearing ‘officer may also
rule that an evaluation ¢ done at the end of.the trigl place-
ment -period and that another due pﬁoceas‘hearing be held.

In all cases of trial placement, thé hearing officerfi recom-

mendations musgt be specific.. < R .
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D. . Delay of Change in Assignment

N If the decision entails a change in placement ffbm the present
assignment, the hearing officer has the authority to delay the .
change until an appropriate time. Savka v. Pennsylvania < '

o Department of Education, 403 A.2d 142, 145 (1979). In some ' R
. . instances, he/she may decide it would be detrimental to the
child's emotional well-being.to change programs in the middle
of the school year. The hearing officer may then recommend - .

that the child remain in his present placement for the rest of -

the present school year and that the change in placement occur

at the beginning of the following school year. It is within

the hearing officer's authotity to make this decision, but the i

decision must he supported by the evidenhce. It is not to be ~ . -

used as a delaying tactic.by the school district/intermediate
. unit or the parent, but must be the hearing officer's recom--

mendation in the best interest ¢of the child. .
However&;the above 18 inapplicable where the parents themselves
have initiated a private school placement without departmental
approval. In such cases the pd'gnts are rgsponsible for the
private school placement until and unless the department
subsequently approves. the placement.

E. Compulsory Attendance )

’ 4
- \

Parents have an obligation to s@hd their exceptional children

to schocl, 1If the parent chdoses not teo accept a, public

school placement, he/she still has an obligation to see that

the child receives an education in compliance with compulsory
attendance laws. 24 P.S. §13-1326, 13-1327, 13-1330. This is

trde even when, for example, the issue a§ a special education {
hearing is whether a public school placement is appropriate

for the child, In other words, the compulsory attendance laws

are applicable regardless of the pendancy of any due process
proceedings. -

F. . Placement in Other Than Public Schoél Program

»

N « FPlacement of an exceptional child may be recommended for other
.~ than a public school program (school district/IU program) as
the result of a hearing., By such placgments is meant place-
’ ments in approved’ private schools or state, institutidns,
herelnafter ‘referred to as private schools, (N.B. If there
is any question as to whether a private school is approved by
the department for the placement of an excepticnal child
‘ contact the Assistant for Right to Education.) .
- L)
4 In those cases where the hearing cfficer is Upholding a district .
prOposal for placement in a specific private school the hearing
. officer's recommendations may be for placement in that apecific

~

-
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/s,

LY

vy
private g 1. Otherwide, the heaxing officer should not . ’
recomisend rhar a child be placed in a specific private school, -
The hearing pfficer may, however, refer to a certain private
school, explaining why that school's program would meet the
child's nedds in light af the evidence presented at the
hearing. Naming. privates schools with adequate programs could ey
"forestall the need for additional hearings and provide the
school digtrict wiffMvalua .guidance, The record of the
hearing mué contain some ence that the programs of such
private schools might be appropriate, except that, the hearing
officer’ may use his/her own knowledge in discussing and con=
sidering alternative private schools as placement possibilities.
However xparcicular private ‘schools referred td by the hearing
“officer, unless upholding a specific district proposal dre -
only suggestdons ‘and cannot constitute binding recommendations
for.a particuylar placemeni‘
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X" EVIDENCE AND TESTIMONY. .,

L]
-

-

Commonwealth agencies shall not be bound by technical rules of
. evidence at agency hearings, and all relevant evidence of reason-
able probative value may be received. Reasonable examination 'and
cross-examination shall be permitted. Act of April 28, 197§, P.L.

) . ,202, No. 53, §5, 2 Pa. C.5.A. §505.
- __‘AO Burden of Proof- & ' :
! » .
The initial _burden of proof at a "due -process"” hearing rests
. with the school district/IU. The school district/IU may
. introduce into evidence the official report recommending a

change in educational assignment and will thereby discharge
~ its burden of going forward with the evidence. (22 Pa. Code
§13.32(15)) However, this does not satisfy the district's.
burden of proof if said report is challenged. The district
should present all relevant and material evidence in support
of the:position which the district is taking & the hearipg.

The parent must then present evidence to contest the district's

position. The parent has the burden of presenting evidence of

why the position ox proposal of the school district/IU is

inappropyiate for the child; and in order to prevail at the

hearing nust satisfy that burden., Fitz v. I.U. #29, 403 A.2d

' . 138, 140 (¥979). The parent may also present evidence of what
the parent feels is the appropriate position or proposal
concerning the child, \

o~ -
»

' ¢ B.  Prieponderange of the Evideﬁee . .

. The decision or recommendations of a hearing officer must be
supported by a preponderance of the evidence on the record of
the hearing taken as a whole. & preponderance of the evidence
exists when the quantity of evidence supporting one position
is greater than the evidence supporting the opposing position.
The evidence relied on in makThg a decision may be contested,
however, 1if it od!weighs the evidence to the contrary it may
serve as the basis for the deﬁ}sion.

C. Background and Qualifications of WitnesfBs™ . .
T

A party must be given the copportunity, if desired, to describe
a witness's background. The hearing officer judges the credi-
. *bility of every witness based on the witness's background.
.o The hearing officer may’ question a witness's credentials. Any
information about the witness's credentials, qualifications,
\ . and training is important. This information may be presented
beforehand in writing if both parties'BBrechpnd receive copies.
The parties may then stipulate on the record as to the credentials
" and qualifications of the witnesses.

s -
y . A -
.
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Documentary Evidence ) "

.

At. the hearing the school district/IU should introduce the
of ficial documents which support or substantiate the posibion/) .
being taken or recommendation being made'by- the district. /
Valid reasons, on chenface of the documents, need not be
supported by additional evidence if the parents or che hearing
officer fail to challehge then. ' //

hL) ’
A pr%blem has arisen at "due procésgs" hearings when the parent
presents a psychological regorc or test gesult in evidence ut
the person who prepired thelreport is not. preésent. It is
usudlly too difficult and expensive for the parent to hav
this person present ac the .hearing; nevertheless, a possible
fraudulenc report cansof be accepted without question.  The
parties should be asked to stipulate beforehand, and on the
record, that the report wasa prepared by the person who signed
it, gtating fe individual's place of employment and other
background iFformation concerning the individual. However, a
parent offered document, the validity of which is not stipu-
tated to, should still be admitted into evidence and weighed
accordingly - . .

If the report submitted by the parent is not a psychological
report or a test result, but simply a statement of the child's
behavior by a nonprofessional, £t may be accepted as evidence;
however, it is up-to the hearing officer to determine how much
weight to give ic.’ ./

- o " 1:.
However}.whenever an evaluation or report is submitted, it is
best that the person who prepared the document be avallable to
1denc1fy it aqd interpret the results or conclusions. A
docugent which is accomparied by corroborative Cescimony may
be given more weight cpan a document without such testimony.

-

E'vidence°Presenced by ®Barent - -~/

Evid nce given at the hearing by the parent himself/herself
t‘be given the same consideration as testimony by professional
wiCnesse . It 18 up to the hearing officer to weigh the

credibidity of this evidence, knowing that some children do s
not perform as well under testing situations as they do in the
hm- 4 i

. . /
Additional Evaluations .

The héaring officer shall request additional evaluations if’
he/she feels that those presented do not supply sufficient
information,.as to the a propriate program or some gomponent
thereof, on which to ,bage a decision. The hearing should be
postponed pending ‘the completion'of the hearing officer -
ordered gvaluatipn(s) and.consideration thereof by the parties.

. -
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.The hearing should then be rJ}onvened for presenéatioﬂ of

. additional evgeuce to the hearing officer concerning the i
results of the evaluation(s). . R
G.  Hedical Evidence . -

The testimony of a medical doctor 4s only appropriate for the
child's medical condition; it is not binding on whether the
child can profit from a particular educational program, The
physician's opinioh should be weighed with the other evidence.
In other words, a medjcal doctor can,.apd in fact must, testify .
as to whetHer a ¢ is brain injured or physically handi-

. capped, however, hewis not qualified to indicate the special
education needs of the child resulting from that brain injury,
unless his/her credentials so warrant. . -

» L

’

H. Observing the Child
- 7

-

. If 'the hearing officer observes the child, he/she should make
_ a statement tb that effect on the record and give both sides -a
chepce'to respond. This is especially true if any part of the
dedision is based on the hearing officer’s observatlop of the
child, '1f the child is present at the hearing, the hearing
officer has the authority to determine whether or not the
' ,child should be allowed to stay. .

1. Compelling Attendance
. ) . , .
If. the’ parent desires thé attendagce of certeiqhschool dis-
§ crict/IU pefsonnel at the hearing, the parent should request
said-attendance of the appropriate school dtstrict/IU officials.
The parent/should be notified ;% any -duch persons afe unwilling,
or unable to attends The parent may then notify the hearing
officer as to the names of such persons .and the rationale for
requesting their gttendance. The hearing officer will then
determime if the presgnce of .such persons is necessary. The -
hearing ‘Pate may be altered in order to allow witness to
attend, provided that the parents agree to a continuance. 1
. However, if witnesses,refuse to attend they may beé subpoenaed.

The hearing officer may, on his' own mot}%;, compel t&t atten-
\\\\ dance oq any person who may have evidence upon which the
action proposed or recommended by the school district/IU was
based and who refuses to-attend. Compelling attendance of
. ~ witnesses should be done:before the hearing and is coni}de:ed

. a farqgi\;::f of the proceedings. .. ¢ .
. .-t ] .
. g Evidence uested, by Hearing Officer ' . 7o
. The hearing offi m;y request additio;al evidence to be .
provided after the ring if he/she feels such would be .

— relevant and helpful in~making a decisiomw. However, if the
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hearing officer wishes to base his recommendations on such
evidence, he/she must request the evidence on the hearing
record and allow the parties the bppdtcunify to ‘raise objec-
tions to thid evidence. The parties may stipulate to the
content and use of the evidence; agree, on the record, to
respond to the evidence in writing; or request that the .
hearing be_roconvened*to consider ‘the evidence, If such
request is made it must be granted. )

- ('

Pre-Hear'ing Disclosure of Evidence® .

Prior to the hearing the parties must make available to each
other those docuttents to be jntroduced into evidence at the
hearing. No less. than 5 days prior to the hearing the parties
must list the documents and witnesses they expect to produce

at the hearing-and share that information with the other .
party. Each of the parties may include the hearing officer iff :
the exchange of the lists of evideace. However, if any docu- _
ments are actually exchanged prior to the hearing, the parties
ate not t# include the hearing officer in this exchange. An
example of this is that:the school district is nat to send the$
hearing officer a q;gg;gzszackec of all of the evidence the
school district will pres¢nt at the hearing. The school '
district may, however, serd the hearing officer a copy of the
list of the evideng; when it is sent to the parent.-

1f the hearing‘officer receive% any material prior to the
hearing, from any of the parties, other than a list of evidence,
the hearing officer must contact that party immediately to 1)
inform them‘that he/she will disregard the information they
have sent and 2) remind them that they must exchange the list
of evidence 5 days prior to the hearing.
e . \

If one party has not complied with the above then the other
party may plead surprise afid may eitfer request time at the
hearing to review documentary evidence or, if the extent of
webreparedness is extreme, may requédst a postponement of the

aring. The hearing officer should consider the amount of
evidence to be presemted, the complaining party's prior acgess
thereto and knowledge thereof in determining whether or not to
postpone the heasing. .

. . . j ' -




<{¢ XI. SUGGESTED FORMAT FOR HEARING OFFICER DECISION

. The cover page should be used for each detision. The form for the
5 cover page is included herein as Appendix "C". =
.y

. . 1

The following format should be used in writing keports of "due
process" hearings: - .
1. List|the persons attending the heariné (not necessary if

listed in transcript) and their positions.

" 2. List/the exhibits ingroduced at the hearing and the page on

. ) which’they are_ introduced (not necessary if listed in tran-
) script). ’ '
. . . e
//V 3. short narrative background of hearing: Should include what

happened between parents and district prior to hearing. What
led up to the hearing: conference, due process'notices,’who
requested the hearing, child's past educational history and

. testing. ’ :

4. Brief statement of position'of eacHl side. - y

5. Genetal issues to be résolved (depends on the type of heari
- being held); e.g., for a program/placement hearing the issue
! ' night include:

. .
. ’
A. Identification of child's hagdicap
i B. Need for special education N R
7 " C. Change in placement AN

p. IEP . . N

6. Evidence presented by parties. Provide a list and/or concise
summary of the evidence presented with citation to the tran-
script; e.g. N.T. 101 or S.D. Ex. #10. (It is not necessary

ﬁ::q_;estate'all of the evidence which was presented.) Exhibifq
nd testimony may be presented separately or together. )

7. ¢Uncontested facts and ‘stipulations with citation to the trans~

L 'rcript. Include herein any relevant facts which-were not .
'challenged on the record and any facts agreed to by the.parties
and supported by substantial evidence. .

‘n-' ° .' 4 ' )
8. - Adtitional evidence requested by hearing officer. (Omit if no
© evidence requested.) -
: ' T

9. [Findings of/Fact - Conclusions on relevant factual issues with
" citation tb the transcript where evidence supports the conclu-
- - sion made. Lt

' e.g., Conclusion(s) of fact.

5 ',
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11.

13.

s below grads level (N.T. 250237, 48-53; S.D. Exs. #4, 5,

~ -

Prtr [} < . E
N wr »
. -
-
.

"\ [

1

1. John's academic functioning is approximately 2.5-3 years

11) .

- . 1

. o
Discussion: The testimony of John's preseht teacher showed
that John was at a 2nd grade levél in his academic subjects.
r John should be in the 4th grade.’ the school psychologist's
testing confirmed John's lag in achievement. ‘
|

.t

Conclusion(s) of law - The hearing officer should apply the
applicable statutes and regulations to the facts of the case

* in reaching  his/her ‘conclusions. .

.

e.2.; Cénclusion(s) of law.

- ¥

|
|
!
i J

1. John is a learning disabled’ child in accordance with the
State Standards. (22 Pa. Code §341.1(ii1) and Facts £1,

2, 3, 7'and 9 .
~ - L ' L
Discussion: Though John has exhibited average intelligence on .
the WISC-R administere8® by the sthool psychelogist, he is .

experiencing visual motor probYems which have severely depressed x> .
his achievement level in reading:and related areas. ,
Recommended Order for Adoption by the Secretary of Education
(1 Pa. Code §§35.281 - 35.207)

A, Recommendation

1. List conclusibns of fact and of law from Section 9 /
which support this recommendation. h
. R . '

R?asoning: . o ’
Nonbinding suggestions for the school district or IU. .
A. Suggestion /

Reasoning: ;.
Signature and date. i : -

. _ | '

] - . v
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XII. w\n.mc-'mz DECISION o -

After the decision 1s writtgn, oné copy .is to b;N;Eht‘certified |
madl, return receipt requested, to each of the following: |

. a. the school district, / ) .
A * b. the intermediate-unit, -
\\\\ . “c.  tHe parent, and o> A ' .
d. the representative(s) of the parties .

If the parents have not attended the hearing, in addition to the
above, a copy of the decision should be sent to'the parents by regular’

-

mail. ,
. N '
Three copfes.of the decision, pﬁ:.transcript and the exhibits ;re
to be.immediately sent to: , '
" Right t;\kdycation Advise ot o .
Bureau of Special Education T ’
Box 911, 333 Market Street ° . '

Harrisburg, Pennsylvania 17108 °

" The “return receipts" from the copies that are mailed to the parent .
and school district/IU are to be forwarded to the Right to Education
Adviser, Bureau of Special Education. °*

- 4 _ .

-

.




XIL1. IMPLEMENTING THE DECISION ' :

The hearing officer is not responsible for 1nsur1ng the implemen- .y
tation of his/her decision. It is the responsibility of the Bureau of &
Special Education, Division of Regional Review, to enforce the decision

o’ within certain timelines. The procedure for investigating implementa-
“tion is as follows: . .

. . The Right to Education AdvisSt receives the decisions of the
hearing officer and then transmits.a copy to the regionally
assigned special education adviser.

. "The regional adviser will make an on-site visit to-the school
district/IU within 30 to 45 days following receipt of the
decision unless exceptions/objections to the deci3ion are

filed,
‘\

. If exceptions/objections'are filed by, either party, the regional
adviser will await recelpt of the Secretary 8 decision or

subsequent order of court before initiating follow-up procedures.

The on-site visit will occur within 30 to 45 days following a ,
final decision. .

. The parent(s) will be notified by letter as\to the time and
date df the on-site visit to the school district/IU. The
regional adviser will provide the parent(s) with the opportunity
to' discuss implementation of the decision.. .

. The regional adviser will Teport on the status of the'implemen— , |
tation of the decision. This report will be shared with the {
parent and the school district/IU. \\\ °
]

|

. The regional adviser will report on the status of the izplepen= ; - \
. tation of the decision. The conclusion will be that either; \\

. the decision is fully 1mp1emented-—or-
~ ' . . the decision is partially implemented or not implemented
v ’ . and follow-up activity is to be accomplished within
specified timelines.

. When the implementatiof of the decision raises additional
1ssues not covered by the decision, and there is dispute

f between the district/IU and parents, the adviser will describe
the unresolved dispute and indicate the necessity for the
district/IVU to issue a revised NORA. A final decision con-
cerning implementation shall not be ‘made until the issuance of
a NORA, verxified by the adviser, and agreement of the parties .
or a final hearing dacisdon. Th granging of a hearing or .
reconvening the hearing will Ee/getermined by the Right to
Education Adviser.

| - | ' Y




» : -

hearing, but as part of the implementation of

change in placement occurs which alters estriveness of

. the child's placement, then a NORA must be igsued.. The final
¢ ‘- decision regarding full implementation shall not bg made until
the issuance of a NORA, verified by the adviser, and agreement
e _ﬁ ' of the parties or a final hearing decision,

- . h

. ‘//If the decision is not implemented or parts of it are not
y implemented and the educationsl agency states it will not nove

o
to complete ther actions necessary for the implementation, the l
adviser will notify: ‘=, . ) |

i . .
a. Division Chief i - |
° " b. Right to Education Adviser :
/ |
= N .
} r
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XIV. APPEAL PROCEDURES ; S ‘ e .
. . "4 . . 1
The following page contains the procedures to be followed for the ;L
appeal of a hearing officer decigion. -

'

, A copy of che appeal procedures is to be attached to each &opy of .
the decision sent to the parent, school district, intermediate unit and

to‘any of the,parties’ reprquntatives. .
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: - Procedure to Object to Repor# of Hearing Officer .

< © » . o

A hegring officer’ s report constitutes.Findings “of Fact made by the
hearing offvfer and a list of Lecommended orders {reco endations) which
) the earing officer bel@eves the SEc:etary of YEducation should adopt.
» ' . Y
e report of the hearing officer may be appealed to° the Seqretaryv
. of Education by the parent, guardian, surrogate parent, school district
or intermediategunit. 22'Pa. Code §13.32(24). The General Wules -of
. T ’ A&hinistrativei’“ectice and Prodedyre gf 1 Pa. Code §31.1 et seq. are
' + applicable to proceedings before the Dgpartment o Education. 22 Pa.
Code §1.6. Therefore, in order to appea}, from a ing officer's deciy
. sion, pne of the abovernamed Parties must file exce¥tions (objections)
; .to the hearing officer's report with the Special Education Adviser for
° Right to Education Adviser. 1 Pa. Code §35. 211. o

*

+

Iy

and as $imply stated.a le. The excepting party may also.file a
1 1 legal. Yrief in support of the exceptions in conformance with 1 Pa. Code
. - §35.212. Filing 'of a brief isnot necessary for the submission of

. exXceptions to the Educatio partment. .

l' ’ L

"

1. Exception(s) to vhe heafing officer ;'report (and any accompanying

' . brief-whdch a party may wish to file with the Education Department)
P should be sent o N —_
R s . {Right to Education Adviser - & )
N " . “ ) Bureau of Special Education’ * o ,83
. . L ,Pennsylvania Department of Education ﬁ
ﬁ.': . P ) " Box 911, 333 Market, Streeg -y
e : Harrisburg, Pennsylvania 17108 - . -
& 4 \’ ‘,
s . 2. " Exceptions and briefs {(if any) must be received by the Right to
i o Educatiog Adviser no later than 15 days after the excepting party's
~ receipt of the hearing officer s report. ‘It is the date the excep-
¢ - " tions are received gather than the date the exceptions are qent

“ at determines if the 15 day time limft has«been met. 1 Pa, Code
N .o 3111
: P .

S T3, A copy of the exceptions and brief (if any) must also be ‘sent to
. . thé opposing party and to the lawyer or advocate who represented
- . - the opposihg party at the hearing. .
" X
- 4. The opposing party can file an answer to the exceptions. ,The
: . .answer must 'be received by the Special Education Adviser. for Right
to Education within 10 days of «the gpposing party's recelpt of the
N exceptions! 1-Pa. €ode §31. 11. A eopy of the apswér'and any
- accompanying brief must be sent to the excepting party as well.
- & ] ,
/s X : . : . ] .
i . — .\ ) . i - . ’ - ] ”
L X - ’ - . o
. L . . [ - L .
[ i » . . . . - ,. [}
- L ]
- .
S . 4 -

. _ .
All exceptions tos?p port and recommendations must be as specific
0S8
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- 5.7 1If no exceptions are submitted by either party, but the hearing”
. officer's decision is not supported by law or ev!dence, the Secre-
!’ ¢ tary may, issue an ex parte order modifying the hearing' officer's -
’ . decisgion. | " . -
N ! )
6. Extensions of time for filing of exceptions, answers and sypporting '
. . krlefs may be granted for good cause. 1 Pa..Code §31.15. A request
) for an extension of time must be submitted prior to the expiration
- of .the time for appeal 'or answer. The request may be made by
.telephone to the Special Education Adviser at (717)* 787-4714.
However, the request must be confirmed in writing with a copy sent
. to the opposing party. i -
7. . The ‘Secretary shall review the complete record of the hearing, the
hearing officer's report and recommendations, all exceptions,
. . angwers, and briefs and render a final order. * )
8. A final order of the Secretary of Education either adopting, modi- &
fying, or rejecting the hearing officer's report shall be rendered
: within 30 days after the Education Department's receipt of the
3 exceptfons.

9+  Any party may apply for the Secretary's relonsideration of a final

* order of the Secretadry within 15 days of the issuance of the final
. order. 1 Pa. Code §35.241. Such application shall be made by
petition filed with the Special Education Adviser for Right to
Education Adviser, stating specifically the. grounds relied upon. ° -
. The proceedings on an application for reconsideraeion shall be in

accordance with 22 Pa . Code §35 241,

10. Amy party may appeal any final order of éﬁe Education Secretary to
court within 30 days of the issuance "vf the fjpat=erder. When the
*hearing is about a handicapped gifted, or talented child, an
appeal of the Secretary's final order can be made to Commonwealth ~
Court in accordance with applicablé provisions of the Judicial .
Code, Act of July 9, 1976 (P.L. 586, No, 142), amended by Act of
April 28, 1978 (P.L. 202, No. 53),,42 Pa. C.S.A. §§763(a), 5105(a)(2),
5571. 1 the alternative, where the hearing has been about a - .
- handicapped child, any final order of the Secretary may be appealed 3
to the United States District Court pursghnt to the Bducation of '
the- Handicapped Act, 20 U.S.C. §1401 et seq. (1975). Appeal to the »
¢ United States District Court 18 not available when the hearing 'is .
about a gifted or talented exceptional child. i .
: 1f a party wishes 'to appeal the courts, they should first -
N | contact a' private attorney or the legal services law office listed \
@n the due process hotice which the party received from the school L
istrict. ’ ) . .
* -+
11. Failure to file exceptions to the report and recommendations of the
hearing officer within the time gllowed shall constitute a waiver,

. ! +
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of all objections to the zreport and reqommendations. 1 Pa. Code
§35.213, -

+12. If do excéptions are filed to a hearing officer's report and if the
report’is not modified or rejected by the Secretary, it will become
final and deemed adopted by the Secretary of.Educatiog at the
expiration of the appeal time. 1 Pa. Code §35.226(3).

-
1
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xv.

SHOW CAUSE HEARINGS

A,

« * ‘ 1 » t
Application for Private School Placement of an Exceptional
Child ! v

—

If a; child's exceptionalir; is of such severity that he/she
“\_Ch:thrbe served in a publdc school program, then, pursuant to- |

ter 171 of 22 Pa. Code,happlication will be made to the
Department for the child's pladement’'at an approved private
"school (DEBE 448). The Degpartment may disapprove the appli-
cation if 1t does not satisfy the requirements of the Standards
for Approved Private Schools. (22 Pa. Code §171.11 et seq.)
In such case, an Order to Show Cause shall be issued b; by the
Department, giving the reaséns for the disapproval of the >
appficarion and notice of the parents' right %o a hearing to
contest the Department 8 disapproval. ~

pu"

The hearing iy § mattet 18 known a;La Show Cause Hcaring.
The purpose of this hearing 18
e determine, the appropriateness of. the proposed
[privaté?sohool]*hss nment and its conformity with sub-
secrioﬂ‘?c) of this gection. [concerning the priority
order og laeeme%fif.z Pa, Code §171.16(g)(2).
b

In other words, e 1ssues~ o beg addressed at a show cause

hearing are” wherhér° . ', . -
- - . y - -
. 1" the ap§Q£‘gtibn attached documdnts support the excep-
Y, tionalitg claimed LY - .

-
[ ¥

. 2,” the pro sed privare school is approved by the Department
. ‘for tha(chifd's exceptionality,

[y

g: the school district has followed the priority order of
placément, required by 22 Pa. Code §§13.11(d) and 171.16(c),
_and/or . . .

.
/

4. the disericr has followed legally mandated due process
procedures in submitting the application. (22 Pa..Code
§513.32(9) through 13.23¢23)).

[ “" ) . *

The guthority of the hearing officer in this matter is greatly.

Aimd by the above. The show cause hearing is in po way a

program/placement hearing, as described Mn detail in Section

VI supra. Therefore,.if program/placement issues exist, a
progran/placement hearing‘should be held either befote or

‘after the show cause hearing L. LN - .
L4 ] . . 1
o3
»‘v: b . . .’r
) \ ’
[}
L4 » . -
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Thts show cause hearing is to be condugted pursuant to 22 Pa.

Code $13.32 (9) thru (23). This simply means that the general

procedures applicable to "due process” Nearings also apply to
. the show caltse hearing; e.g.; time and place of hearing, .
evidence standard, right to counsel, etc. The hearing officer
has the powers and duties noted in Section I.A. Additionally, -
the hearing officer's conclusions on the issues presented must
-be suppdrted by findings of fact from the hearing tramscript
vhich constitute a preponderance of the evidence at the hearing.

-

In contrast to the other hearings hereinbefore described, the
Department of Education is a party at the show cause hearing.
Therefore, the Department has the right to be represented by
counsel. Please note, that as with any other party, repre-
sentatives of the Department, other than counsel, may question
witnesses only with the consent of the Department's counsel.

-

- After she hearing in this matter, the hearing officer*shall
4 submit his/her opinion to the Secretary of Education for
approval. Said opinion %ill either approve or disapprove the
application for private school placement. The opinion may,
after adoption by the Secretary as a final order, be appealed
to Cormonwealth Court.

B. Approved Private School Status

In order for exceptional children to be placed in a private
school special education program by the Department, said
M program must be approved by the Department. The Standards
for Approved Private Schvols set:'forth the application proce-
dure to be fdllowed. 22 Pa. Code §171.23, The Standards also
set forth rules for operation‘of the private schools and
require periodic reevaluation of approved private schools. If
- a program application is disapproved or if the program is to
be disapproved for failure to operate in accordance with the
- Standards,s the disapproval is considered an adjudication under .
v the Judicial, Code. 42 Pa. C.S%A. §§763(a), 5105(a)(2), 5571.
' The Department must provide the private school with reasonable
notice of such action and an opportupity to be ‘heard.

At the hearing theiﬁepartmeﬁt first presents its reasons for
disapproval of the school. The school may then present evi-
dence to challenge the disapproval. HNote that the private
school must also comply with the Standards for Special Education,
22 Pa, Code $§341.1 et seq. The hearing officer‘'s decision to

A either approve or disapprove the,private school program must
be based upon a preponderance of the evidenge presented at tﬁe
* hearing. ~—~

The hearing'bﬁficer's decisicn in this matter is submitted to
the Secretary of Education for approval and adoption. Any . ‘.
Mo final oxders of the Secretary in this mytter may be appealed

to Commonwealth Court. . = . 4 ——

.
N
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COMAONWEALTH OF PENNSYLVAHIA ‘ toe -
DEPARTMENT OF EDUCATION ' ) ,

T0:

.
. . I~
- '
. . "

1 ‘ Pursuant to the authority vested in the Secretary of
“Education by 1 Pa. Go-de §35.142, you are hereby ordered to come to

-~

‘ at’

Pennsylvania, at .m., to testify on behalf of

_ _ , and to remain until excused:

2. You are ordered to bri\g with you the follawing:

- * i \

I hereby attest that I aaf'this day serving this subpoena upon the

- persons and in the manner indicated below.

Serv‘t by certified mail addressed as follows:

-

‘ ‘ »,

WITNESS s Hearing Officer,

designee of the Secretary of Educa't{or_l, the day of ,
A.D., 1978 ..
> —
*__+  (sighature) ,
- g * . * . ’ * ‘. ‘ N
SHORN TO AND SUBSCRIBED _ L
. before me this ___ day i
. R Of R —t AlDl » ig?eo v o N . \ . L
- \/ A ' ) ' )
i . . .ot PN :
Q . ) 5 " . [
ERIC -, . - 76 e =
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FORMAT FOR COVER PAGE FoOR HEAR&NG‘OFFICER DECISION

.

”!
p Name of Student
Birthdate )
* School District - .
) |
Intermediate Unit l' ™
[ - 4 ’
. Date(s) of Hearing
- - . "
Open or Closed 5 |
- - ? :
|
[
™~ '
. L]
+ .
[ . N 7‘\
. / (Signature)
Date of Decision Name of Hearing Officer
" ]

L] ™
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A ) -
= ” 1

{ COMMONWEALTH OF PERNSYLVANIA - 1 ]
DEPARTMENT OF EDUCATION

BOX 911, HARRISBURG, PA. 17128

, (Curient Date) \ , .
’ .“‘ -
J Name of Parent/Legal Guard1anl$urrogate " -
- Address ¥ .
- ‘ * - ’ i
Dear 5
. v ) |
. . ‘e |
Enclosed are my decision and recommendations for the educat1ona1
. placement and program for (Name of Child) ’ . < - |
YOu.nay appeal this decision to the Secretary of Education as outlined 7 P j
, in the Appeal Procedures distributed at the Due Process Hearing. A L \T<\
duplicate set of Appeal Procedures is also enclosed with this letter.,
v - 4]
The persons responsible for implementing this decision are your local . 3\Tj
school administrators. If you have any questions or concerns about the '///
implementation of the decision, they should be d1rect5¢ to the
(Name of Schobl District) and/or IntermedzaCe Unlt {number)
- ¢ -

A person aas1gned from the Spec1al Education Regxonal Revzew Division
will make an on-site visit to the school. He/She will review the action
taken to implement chzs decision, and will report this to the Department
- of Educatxon. -

)

If you experiefce any difficulty with the prompt implementation of the
placemént and jrogram decision and recommendation for your child at the
local level, plégse direct your goncerns to: ~

. (Name of Regional Reviewer in this School Dlstr1ct)
(,, Bureau of Special Education
Division of Regional Review

-

333 Market Street

. e Harrisburg, Pennsylvania 17126 ) ~ '
- Phone: (717) 7874714
- ’ .
Sipcerely,

" . (Signature of Hearing Officer)

{ . -

_ Encl: Heatipg Decision on {Name of Chzld) i
- T Appeal Procedure
j ”
Iy - . - - .
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! ASCHOOL DISTNCT INITIATED PROCEQUAES FOR INITIAL EVALUAT!W/EECIAL EDUCATION PLACBJBI‘I‘
. (REQUIRED BY CHAPTER 13 AND 341, 22 PA. CODE}

F STUDENTYYREFERRED FOR EVALUATION

I .

1]
- J oo REQUEST FOR PERMISSION TO EVALUATE SENT TD PARENT . =
* WRITTEN PERMISSION RECEIVED . PERHISSION NOT RECEIVED
]
- k]
» .
. ! M
. ” w
) / . KAKE FURTHER EFFORTS
: TO OBTAIN PERMISSION
. . N v
. r T " »
. PERMISSION RECEIVED ; .
» - -
PERMISSION NOT RECEIVED .
. - |
~ T | |
- . MAY : ‘
REQUEST HEARING TO
DETERMINE WHETHER
. EVALUATION IS TO BE
. ' LCONOUCTED .
-
—— L) <
EVALUATION CONDUCTEZD — HEARING HELD AND
. p DECISION RECEIVED |
" ‘ ; .
STUDENT IQENTIFIED , STUQENTIDENTIRED ‘; i .
AS NDN-EXCEPTIONAL AS EXCEPTIONAL [ - CHILDNOT o -
. - v EVALUATED
T
,—-—* I3 .
NDTICE TO PARENTS RECOMMENDATION FOR .
L e SPECIAL EDUCATION .
Al -
Y — ‘
. . [
NO FURTHER 2 ‘ / .
ACTION
PARENT REQUESTED TO ATTEND PROGRAM -
PLANNING MEETING {LEP} IH 'WRITING BY DISTRICT .
- . . - T .
PAREN T REQUESTS : PARENT REFUSES OR NQ :
PARENT AGREES TO ATTEND
PREHEARING CONFERENCE - CONTACT POSSIBLE
‘ P \ / »
PLACE & TIME FOR 1EP PLANNING MEETING ESTABLISHED
. IEP PLANNING MEETING HELD ‘
. iEP DEVELOPZO *
$1° )
[ B . bad .
, { mnALIZED 1EP AYD DUE PROCESS
. NOTICE GIVEN OR MAILED TO PARENT .
L o s "
= I r—/ I ) f
PAREN PARENT DISAPPROVES ANO REQUESTS |
s PROGRAM Lﬁﬂ%’ﬁ’m ’ PREHEARING CONFERENCE .
_ . PROGRAM HOT IMPLEMENTED
\)4 ] R f--.~ S— L_, L
ERIC | PREHEARING CON FERENGE HELD

. R bj.




l‘B . . 4

’
l '

. ]
| DOCUMENTATION OF PREHEARING CONFERENCE & HEARING
& PEQUEST FORM (P §-7) GIVEN OR MAILED TO PARENT

PARENT APPROVES PROGRAM
PROGRAM IMPLEMENTED

=3

]
=, «
-

PARENT DJSAPPROVES &
REQU ESTS HEARING

”
. » . .

SCHODL DISTRICT SENDS REQUEST
FOR HEARING TO PDE

»

X
= &>

*

| HEARING OFFICER ASSIGNED BY POE, WRITTEN *
' CONFIRMATION OF THIS SENT TO THE PARTIES

|

HEARING IS SCHEOUL ED
| STENOGRAPHER IS CONTACTED
PARENT MAY EXERCISE RIGHTS OUTLINED tN NOTICE
PARENT AND SCHOOL DISTRICT/IU MUGT DISCLOSE TO
EACH OTHER -THE INFORMATION THEY Wikl PRESENT
- AT THE HEARING

HEARING IS HELD ’

HEARING OFFICER REVIEWS EVIDENCE & TESTIMONY

TRANSCRIPT SENT TO HEARING OFFICER

HEARING OFFICER MAY RECONVENEIFITIS
NECESSARY TO GATHER MORE,IN FORMATION

v

HEARING OFFi

IT TO THE PARTIES

CER WRITES DECISION AND SENDS

QESISION IMPLEMENTED

-

.

- REGIONAL REVIEWERMAKESON SITE VISIT
TO REVIEW THE STATUS OF IMPLEMENTATION

v

DECISION APPEALED TO SECRETARY OF ECUCATION

NO CHANGE IN ASSIGNMENT UNLESS AGREED
TO BY THE SCHOOL ANO THE PARENT

T

»

APPEAL C*CISION RENOEREP I
y )

~ DECISION IMPLEMENTED

- ———————

N

4
. REGIONAL REVIEWER MAKES O\ SITE
DETERMINE THE STATUS OF
THE IMPLEMENTATION

VISITT

o . .
ERIC Co 53
A R . 4 . .

. APPEAL TO COMMONWEALTH COURT
. OR TO FEDERAL COURT

NO CHANGE IN ASSIGNMENT UNLESS
AGREED TO BY PARENT AND -
SCHOOL DISTRICT, w

52 -
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[ . — .

- . PARENT INITIATED PROCEDURES - ’
(REQUIREDS 8 CHAPTER 13 AND 341, 22 PENNSYLVANIA CODE

{* .

= -

' PARENT REQUESTS EVALUATION, OR -
N PARENT SUBMITS WRITTEN EVIDENCE THAT =
STUDENT IS EXCEPTIONAL, OR THOUGHT TO BE EXCEPTIONAL
- . AND NOT RECEIVING AN APPROPRLATE EDUCATION

s

. - A e

. SCHOOE: SENDS TO PARENT CONFIRMATION OF
‘ RECEIPT (P. 1-A PARENT INITIATED}
. SHOUL D SCHEDULE A CONFERENCE N

), - i . -

. - <
L S$CHOOL CONDUTTS EVALUATION! OR . -
v PREPARES WRITTEN EVIDENCE

3 . - ) » |
|
. - EVALUATION INDICATES NEED FOR "= EVALUATION INDICATES STUDENT ISNOT ‘
SPECIAL EDUCATION, OR S EXCEPTIONAL ' s |
- PRESENT PROGRAM-OF SPECIA. EDUCATION - PRESENT PROGRAM OF REGUL AR ‘j
1$ SUPPORTED. OR ECUCATION 1S SUPPORTED
- CHANGE IN SPECIAL EDUCATION PROGRAM , L
1S RECOMM ENDED _

) .

L4 I
* »
PARENT REQUESTED TO ATTEND . NOTICE THAT STUDENT IS NOT g
IEP PLANNING MEETING EXCEPTION AL GIVEN TO PARENTS
L[]
/\ - : - - . - .
' tEP DEVELOPED E
. PARENT DOES NOT
PARENT APPROVES APPROVE REQU.EST_
X - PREHEARING .
CON FERENCE
- NG
FINALIZED IEP AND DUE PROCESS NOTICE ' 9‘ —
GIVEN ORMAILED TO PARENT -
L[]
’ ' . ’ % - ) *
- . L 'S
- LY A 1Y . L} -
. ' .
PARENT APPROVES PARENT DISAPP ROVES . -
PROGRAM JREQUESTS PREHEARING PREHEARING CONFERENCE HELD
‘ IMPLEMEN TED CONFERENCE .

ERIC - v 5. 53 . -

oo i oo R
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. - 5ot :
— - _ - ’ . . . ' " '
v : ' 1 T '
PROCEDURES FOR TWO-YEAR RE-EVALUATION AND DUE PROCESS -
(REQUIRED B8Y CHAPTER 13 AND 341, 22 PENNSYLVANIA CODE} ) N —
! i ’
i - " —
. I EOUCATION AL RE-EVALUATION . . .
¢ COMPLETED EVERY 2 YEARS 'y
S . / ) ~ ~
. ) |
* ’ . g " Ll * : i
I¥ INDIVIOUAL PSYCHO-EDUCA TIONAL . \ -
) . EVALUATION 1S NECESSARY, |
. - PARENT IS TD BE NOTIFIED - . . , L
. . |
CONTINUATION DF SPECIAL EDUCATION CHANGE IN PROGRAM -
PROGRAM RECOMMENDED . .+ RECOMMENDED | - |
— — ' > - .
. . ' o~ '
Iy . ' " ' ., .
PARENT REQUESTED TG'ATTEND . PARENT REQUESTED TO ATTEND IEP . )
MEETING TO REVIEW AND REVIAE | EP \ . PROGRAM PLANNING MEETING

‘ A

“ e
31 : PARENT REFUSES OR *
ol PARENT AGREES TO A:l" !N-D /M No.co!‘ T o
]

- PLACE AND TIME FOR MEETING ESTABLISHED . '

_ IEP PLANNING MEETING HELD . .

-t | EP DEVELOPED, OR REVISED i .
! .
L - 7 '
» ., .
, ¥ 3
] ’ v

/ .- FINALIZED izpm-mg‘gnoczss .
of * NOTICE GIVEN DRMAILED TO PARENT

& - ) -
PARENT APPROVES ' v PARENT DISAPPROVES AND REQUESTS '

at

PROGRAM IMPLEMENTED ‘;, - T, PREHEARING CONFERENCE -
- NO CHANGE TG OCCUR IN PROGRAM '
O 2
! — . . “ .
« » . - A
a ‘ " * ‘ 4
. | ' ’
o ) PREHEARNG CONFERENCE HELD , 3 GO TQ 1-B -
MC R L4 "y
; . ’ ‘» 57 54 :




,; - h"i L IV.
¢ - g AN PROCEQUB‘ESFORANNUAL&EVIEWOFIEP . g

¥

PARENT AGREES, OR

. .
1" . parent oifficrees

T . *. (REOUIHED 8Y CHAPTEH 341, 22 RE!NSYLVMIIA OODE) .
el - - P < .o .
. N E . - . -
. . 2N .. T - e .
. " - . B . N
. A o N . .
L}
- R ’ tpARENT REQUESTED TD ATTEND MEETING ~ -
. r . - . v TO REVIEW AND REVISE |EP . . .
L : z__- -
» . ‘ = - [
* & A A 4 - - 2 e ' .
. - v - ; e L2 ¢ .
L L] " -
. - " ' +
v v ’ﬂ
) . o * PARENT REFUSES on‘s
. . NO CONTACT POSSIBLE
. > ad * * w— ‘i:.
oo v v -* .
L] s " N . I . .
.% w. ” -, . . ¢ yf, . 4
a c >~ o 17 o . *
el L - - - - . v
' ' /j.‘ * ‘ - -
< PLAQE'AND‘TIHE Foguearmc ESTABLISHED :
. . e o MEETING YELD - ~ ‘
- . . Y AT - ) nz\nsso - .
y - ’
. . s - : .
a L. : ) » ’ - ) ' -
¢ ,l - - . 3 .
BN ; AR FINALIZED IEP GIVEN S
oF . OR MAILED TO PARENT ~ |- . .
' M ) . ', -, T - 2 . ‘* >
. ] D .
’ - ~ - b
. A “F
" L 4
. —5% ’ S

¢ , - . **» DOES NOT DISAPPROVE DUE PROCESS NOTICE GIVEN
. TO PARENT 1P, 1.8)
M v : ‘
. - ¢
£
[ 2
- [ -~ - L4
., PHO.GTAM I_MPz-EMENTED ‘ . PARENT MAY REQUEST
. PREHEARING CONFERENCE
. Y L} -

LN .
L] b ‘ o> ‘n " ‘_b Y v /' :
B

.
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-
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‘Legal Divigion

c . RESOURCE DEPARTMENTS
- b ! - - N

¢

-

. John A. Alzamora, Counsel
R Ernest N. Helling, Counsel

-  Takashi Bufford, Counsel .
Pennsylvania Department of Education
333 Market Street
P. 0. .BOX 911[

s

. Harrisburg, PA 17108 - ) .
- (717) 787-5500 ..
- . . »
Bureau of Spec12l Education® * !
. . P .
Linda D. 0'Connor
Rijht to Education Advzser ‘.
: ’ Pennsylvania Department of yucatxon
333 Market Street v .
. %. 0; Box 911° J

Harrisburg, PA 17108 .
(717) 787-474 b
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ARTICLE Xi
PROFESSIONAL EMPLOYES

MNTE. For sdditional provisions relating (o pﬂ;ftuhnﬂ e

ployes see Sections 3391 qo 3374,
(=) Military Seryice in Fimp of War
v . or_NainAt Emergency

!,orb For abwence dwilng apnual training periods see Section

330} For credi for reulitary setvice see Section 3327,

Section 1179. Continuation of State Appro-
priations. Diuniug the petivd ol sanl leave of ab
sence, if 4 quelified slibstitute 1» cmployed, the
{ommeniweahith Shall pay the schoul board the full

« dvant ol Stale contnbution or grant as if the em-
plove were perlorming hus regulal school duues Jor
the school board

* ARTICLE Xl

PUPILS AND ATIENDANGE

(a) Attendance

Section 1305. Non-resident Child Placed in
Home of Resident.  (a) When a non resident child
% placed v the home of 4 resident of any school
deétrct by ordes of rourt or by arrangement with an
ssoctating agency or insuation having the care of
neglected and dependent children, sucl resident being
nmpspsated .["r keeping the child, any child of

~ school age su placcd shall be enuitied (o all free school

privileges awwnded to resident school cluldren of the
district, incdduding the night 1o attend the public high
school maintained 1n such district or 1n ouier districts
in the same manner as though sncki@nid were 1n fact

¥ a resident school child of the distriat, (bubs-ectmnia)

amended February 47, 1956, P 1., 1065.)

(b) An¥~vendent of any school district,” before
accepting «ustody of a4 non resident <hild of school
age for compensation by urder ul court or by arrange.
ment with an assuudlion, agendy, or insutution hav
ing the carc uf dependent or neglecied children, must
secure, from the supenntendent of schools or school
board in that district, a siztement 1n writing that the
child can be accommodated 1n the schools of.the dis-
trict or that the child can not be accommodated and
the reasons therefor. I such statements are not [ur
nished within two weeks after 4 request in writing
has been made to the board’s secretary, [or}? thesu.
penintendent of schools, the board’s assent shall be
assumed. and the child shall be admitted to.the schools
of ghe district as a pupit  If such statement sets forth
conditions such as (0 exempt the district under (his
section from accepting the ‘child as a pupil, and af such
exempuon is not disapproved on appeal by the Super-
intendent of Public Instruction, apd if other arrange.
ment for the child’s schooling satisfactory to the
distrrct’ supenntendent is not made, the child may
not be placed in the district.

- . PUBLIC SCHOOL CODE OF- 1949

Ap;xal. from the clann of any school district for
exemption, as provided in this section, may be taken

to the Superintendent of Public Instruction, and his

decision thercon after invesugation shall be final.
(Subsection (b) amended January 14, 1970, Act No.
192 (1969), effective July J, 1971). .

Section 1306. Nonsresident Inmates of Chil-
dren’s Institutions. (a} The board of school di-
rectars of any school disirict in which there 15 located
4ny orphan asylum, home for the fnendless, children's
hemc, or other msutution for the care or training of
orphans or other children, shall permit any children
who are inmates of such homes, but not legal residents
sn such districts, 10 attend the public schools in said
dustrict, either with or withouts charge for tuition,
textbooks, or school.supplies, as the directors of the,
distnact 3 which such insutuuon is located may detert
mmne. When any home or institution having for its
purpos¢ the care and training of children_and having
non resulent children under us care, is located in more®
than one school district, educational facilities may be
provided by euher districd as though the msutution
were Tocated wholly ip that dustrice. H the district or
districts 10 which the msutution s lacated does nat
hase facithues to accommodate the children in ats
schools or 1n a j0int schooi of which it is a member,
the board of dircctors shali so nouly the Superin-
tendent of Pibiic Instructiun not fater than July one.
H Whe Supenntendent of Public Instruction, afier
invesugdation, finds that nciher the schiool distiit for
the joint schodl board, W any, can accommodate the
non resident snmates of (he snsuiution during the
ensuing schuol term. he shall direct the disirict and
the joint schoul board, it any, to enter 4nto an agree-
ment with another school district ‘or jant schaool
board to accept then) on a tution basis

(bj Whencver non resident chiddren  auwend ihe
public schuuls an such district, they shall be furnished
prupet iranspuntauon provided tor residens chuidren,
4nd the districi furnishing or providing the transpor-
tation shall be reimbursed in the same manner as
provided for resident chiidren.  (Amended Septem
ber 7, 1955, P,.L 583, and February 17, 1956, P.L.
1067} C

. [ .

. Section 1307. Counties, Other Than Second
Class, Responsible' for Payment of Tuition. In
any county, other than a county of the second class,
whienever any child 1s an inmate of an orphan asylum
home or a chidren's hame or a home {or the
dless or a private home or other insutution for
the Xare or training of orphans or other children, and
the provided at the
the county or the county Ihstitution district
it 1s locared, and such child attendsthe public
the schao) district wherein such home or
is located, although not a legal resident of
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- “. * State or® local revenues, during the school year.1974-1975, shall be
. eliminated. Noschool districts shall berequired, pursuant to any section -

"of this act, to offer auxiliary services provided by any other school .

districts within such infermediate units: .

,

. (d) Allo;auor'n, In July of [1975) 1977 and annually thercafter tn July.

the Secretarveof Education shall allocate to cach intermediate umt &n 3\
amount ¢qaal to the number of nonpublig school students as of October 1 ’
4 ' of the preceding school year who are enrglled in nonpublic schools within
. the intermetiate l#lml times [forty-five dollars ($45)] seventy-two dollars . )

($72) The Secfiary of Education shall incrcase this figure on a
. proportionate bdsis whenever [the maximum reimbursable limit for the N
- basic instructional subsidy ander sectjon 2502 of this act {presently seven
hundred fifty doliars (8150)_) isincreased] thereisanincreaseinthe median
actualinstruction expenseper WADM asdefinedin clause(12.1) of section
. 2501 of this act. The Commonwealth shall pay (o cach intermediate unit * N

N fiteen per centum (15%) of us allocation on August 1. scventy-five per .

centum {757 1on OctobeWi. and the remaining ten per centum(]0¢¢) on the
first day of February . . !

-
-

=

. {e) Limitations. The intermediate unit shail not use more thogsix - ‘
per centum {(6%) of the funds it receives for administgation or eighteen .
per centum {18%) for rental of facilities. The Department of E ducation .

) shali not use more than one per centum {1%) of the funds it allocates
under this section for administrative expenses. If all funds allocated by
Lhe intermediate units$o administration, or rental facilities are not
. expended for those purpdses, such funds may .be used Jor the prokram
casts. . ' ' - .

(fy Interest.'There shall be no adjustment i the allocation as
provided in $ubsection (d) because of interest earntd on the allocations .
by the intermediate units. Inierest so earned shall be us_ed Jor the .
purpose of this section but shall not be subject o the limitations of ~
subsection (¢). .
{g) Preliminary Budget. Annually, each intermediate unit shall .
submit to the secretary a preliminary budget on or btfore January 31 .
s+ and a final budget on of before June 15, for the succeeding year; and
shall file a firial financial report on or before October 31 for the
preceding year.  * l7 . . ) ., LY
] " ARTICLE X ‘ : '
“DISTRICT AND ASSISTANT SUPERINTENDENTS' .

. (Heading amended January 14, 1930, Act No. 192 . . -
{1969), effective Jaly 1. 1971) ° Y .

.
L 3
' v ’ »

v
-

- b

Section ,1005. Enforcement of ~Branches of
Study; Withholding State Appropriations. 1t shall
be the duty of each district superintenden to see that
in every disirict there shall be ‘taught the several
branthes sequued by tlus act, as well as othgl
branches as the board of school directors may require

In case the board of school dneviors of any shivol *
distisa shall fail 0 prowile wompeient (éachers to
teach the several branches required in this act it
shall be the duty of the district superiniendent to

noufy the board of school dircciors. in writing. g .

its neglest. In case provision 1s not made forthwith
far teaching of branches aforesaid, he shall report such

——— g,

(a) Provisions of Ceneral Application - . N

fact to ihe Supenntendent “of Public Instrucuon.
whiose duty at shall be 1o withihiold any order for.such”
Jditins shate uf the Swaie appropriation until the
disirici.superiniendent shall nouly hum- thay compe-
1ent teachers of such branches have been employed.
In case of negleat or refusal by the board of school
directors 10 employ, cumpetent weachers, for one month
afier receising noug from did dastract superintendent
that such teachers h'a\t not been provided. such dis-

irice shall forfenr ahsolutely its wholé share of the
Suate appropnation fok that year. (Amended January
14, 1970, Act No 192 (1969) . effective July’'l, 1971.)
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. ¥ . .
’ PUPILS AND ATTENDANCE .
’ (a) Allcndagce
- *Section 1301. Age Li:;tita; Temporary Resk

dence. Every child, being a resident of any schiool
district between the ages of six {6) and twenty-one
(21) years, may attend the public schools in his
dsstrict,subject "o the provisions of this act. The
baard of school directors of any school district may
admit to the schools of the district, with'or without
the gayment of ufition, any nonresident child tem-
poranly resuling in the district, and may“require the
- attendance of such nonresdent child in the same
mauner asnul on the same conditiéng as it requires the
attendznce of a resident child .

(f) Execeptional Children

Section 1371. Definition of Exceptional
dren; Reports; Examination,
.ccpuional children” shall mean children of

~age who deviate from the average in physical,
emouonzl or social characterisugs to such a

homes. (Clause (1) amcnded August 8, J963, PL
v 593) '

(2) It shall be the duty of the district supennten
dent, in every school disirict in accordance with rules
of prgsedure perseribed by ihe Supenintendent of Pub
ic Instructyon, 1o sccure snformauon and report wo the
proper iniermediate unit, on or before the ffteenth
day of October of each yoas, and thereafter as cased
argse, every excepuonal child wihin said dustrict,

As soon tpereafier as possible the chuld shall be ex _

amned by a person cerufied by the Department
of Public Instruction as a public school psychologist,
and also by any other expert which the type of handi.

PUBLIC SCHOOL CODE OF 1949 ' - |
~ (Approved Mazch 19, 1949, P. L. 30} |

ade to the proper intermediate unit of
ddren exansined and of ali children resid-
istnct who arc entolled in special“clagses

amended. January 14, 1970, Act No. 192
ffettive July 1, 1971)

L
(Clause

(1969)

nd Training, (1) Standdrds for Proper Edu-
aud Tranung of Except{pnai Children. The g
Sfare Board of Education shali 'adopt and prescnbe N
gpdards and regulations tor the proper educauon
and trumng of all excepuional children by school
ﬂ‘lmcts or countics Singly or jontly. The Depart-
ment of Pubhic Invruction shall have power, and ut :
; shall be sts duty, to deternunce the countses which shall
+ be jowed lor the purposc ol proviting prope;/exi’;-/_\ -
catioi And tramning of txcepuonal children. Standards .
and rcgulatiotls shall recugnize such factors as num
ber of exceptional ¢luldren, types of handicaps, facility
of transportation, 4dequacy ol exisung piovinons for
exceptional clukdren, and availability of school plant *
laahiues  (Amended October 21, 1965, P L 601)

/}{on 1372, Ex:cp!ior}\(:hﬂdren; Educa.

{2) Plans kur Lducation ang "1 unmﬁg sExceptiunal
Children  Each merntediaie unit, cooperatively with
other iniermediate units and with school districts shail .
\prcparc and subnut to the Superintendent of Pubfic
. Insirucuion, on or belore he first day of August, one
thuusand nine husdicd scventy Lr his dpproval os
disappruval, (dans lor the propas educauen and irain
Ing of alt Cavcpuonal childien an dcwidaiice with ihe | -
standaids aiml regulauons adopicd by the Stave Boaid
of Educauon, Plans as provided for in this sec
uon shall be subject to revision fronf time 1o time as
« wonditions wariany, sulyject 1o the appioval of the Su .
penntendent of Public* Insirucuon,  (Clausc  (2)
amended January M, 1970, Act No. 192 (1969), cf-
fectiye July }, 1971) ot .

\
\
\
1
' -t ,,@ (3) 'Specsal Classes or Schools Established and Maintained by School . . \
Disinjets Except as herein otherwise provided. it ;Pga‘l! be the duty of the ' .
board of school directozs of every sthool district jo provide and maintain,
or 1o jointly provide and maintain with neighbonng districts. speial
classes or schoels -in accordance with the approsed plan. The
[Superintendent of Publie !nstmctiS'EFSerrcrary of Education shall . i
' supensntend the organization of such special classes and sugh other .
arrangements for special education and shali enforce the provisions of this . A
act relating thereto. If the approved planindicates thatst is not feasibleto - :
form a speciat classinany distnctorto provide sucheducationfor any such
. child in the public schools of the distritt. the board of school directors of
» the distnet shall secure such proper education and tramning outside the  +
. public schools of the district or in special institutions. or by providing for
. ¢ /

- 1
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teachung the hild 4n his home, in_accordance with"Tules and regulations .
presenibed by the Deparunent of [ Publie Instruction| £ducation. on tcrms %
and conditions.pot inctnsistent with the terms of this act or of any otherdat
then in force appficable, to such childien, However, the institution of
special classes andprogrims althesecondary levelfor exceptional children
- . who are gifted and talented students may bedeferreduntd September 1978

. ahthe discretion of the board of the school directors of ardy school district,

.In addmon to thé above and in accordance with rules and regulatiens

preseribed by “thes Rgpariment of [Bublie Inwtruction] Elucalion.

homebound 1nstruction shall be provided for chuldrén confined 1n .

detention homes as provided 1n section 7, act of June 2, 1933 (L1430,

¢ -
.

No.311). as amended, for the period of thar confincment, if thar —

conlinement excceds gr 1s expected to gxceed ten days. even though such

+
children are not exceptional

AW " -

. (4) Classes for Exceptional Children. The mterme-
diste umt shall have power, and it shall be its duty, to
provide, maintauy, adminuster, supervise ancd operaie
such additional clastes or schools as are nccessary or
to otherwise provide for the proper education and
traiing for all extepttonat ' @ldremr who are not-cH

* rolled 1 classes or schools'maintained and operated

. by school distnicts of who aré not otherwise provided

for. (Clause (4) amcnded January 14. 1970, Act No.
© 192 (1969) . effective July 1, 1971.)

' (5) Day Carc Trammg Centers, Classes and Schools

for the Proper Educauon and Training of Exgcptional

Cluldren Where in the Judgment of the Superin:

tendent ofs Public Instruction, the provisions of this

act relating 1o the proper wducauion and raining of
exceptional childsen have not been complicd with
or the needs of exceptional children are not being

adequately scrved, the Departraent of Publjc Instruc- ~

.tion 15 hereby authorized to.provide, ingiuding the
payment of rental when necessary, masntain, admin
1sger, supervise and operate classes and schools for the
proper education and trasning of exceptional cluldren..
Pupil eligibainy for_eqrolimens in classes for excep
tional cluldren shail be determuned according to
standards and reguiations promuigated by the™ State
Board of Education. For cach clild enroli€d in any
speaial class or school for exceptional children oper-
ated by the Department of Public Instruchion, the
J school district 1n which the child is resident shall
pay to the LommonWwealth, a sum equal to the “tuition
*charge per elementary pupil” or the *tuition charge
per high school pupil” as determined for the schools
. soperated by the district of by a joint board of which
f the district is a member, based upon the costs of the
preceding school term as provided for in section two
. thousand five hundred sixty-one of.the act tg which
this 15 an amendment phus a sum equal to ten (19)
#moercentum of such twition charges, In the cvent that
.any school disrict has not established such tuition
charges per clementary pupil® or “tuition chargt per
high schoo! pupil,” the Sllxycrmlcndcm of Public
Instruction shall fix a reazonable charge for such
dstrictYor the year in question. In order to facilitgte

- LY

.

’ .
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. . . .
such payinents by the several school districts, the Su-
permtendent of Pubbic Instruction shall withhqld
from any moucys due to such disinct out of any
State appropriation, except from reimbufsement due
on account of reatals as provided jn scction two
theusang, five hundyed, eles@n_pogt one of the act
to which thus 1s an amendment, the amounts due by *
such s«chool districts to the Commonwealih.. All
amounts s0 wihheld arc hefeby speafically appro-
pnated to the Depariment of Public Instruction for
the mantenance and administration of centers and
classes for excepuonal children  (Clause (5) amended

« January 14, 1970, Act No 192 (1969), cffective July
1, 1971)

(6) Pupils CGrediéd o District of Residence The
average dady membership of pupils enrolled m classes
and schools for excepuonal cluhl operated by an
imermediate unit or by the DCparlturrJ:c\rtLof Publi- In
struction, shall be crediied to the school district of

- residence for the purpose of determining the distniee's

« “teaching unns” © be wsed in calculaling the dustrict’s
reimbuisament . fractions or weighted average daily
membership to be used in calculating a district's aid
rauo 4nd in deiermining paymenis to the district on
account_of imstruction as provided in section two
thewaml hve hundred two of the act to winch this
is an amendment  (Clause (6) amended January 14,

+ 1970, Act No. 192 (1969),,"cflective July 1, 1971)

Seclion 1372.1, Specch and Hearing Reha-
bilitation Centers. (Repealed Scptember 1, 1959,

_P.L. 795) e '

AOTE. Powers wite giveh ta and duties were impdwcd upon the '
Departmcnt of Hicalth is (ganestion with the rrhabilitation of perions
with speeth and hearmg defecls by the Act of September I, 1958, P.La
. 19 .

- L3
.

weetion 1372.1.  Day Care Training Cénters for
the Proper Trowming of Mentally Hancdicapped
Children. (Repealed March 29, 1956, 1. 1356)

Section 1373, State Reimhurseinent; Reports,
School districts mamtainng special’classes in the pub-
lic schools or special puhhc.'schools or Jgroviding

4 .
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speaal cducauon, as specified in this subdivision of
this article, shall recesne reimbursement, as provided
by this act, s0 long as such classes, such schools, and
such special education are approved by the Depart-

~ ment of Public Insiruction as to location, constitution

and size of <lasses, conditzons of admisyion and dis-
charge of pupils. cquipment, courses of stady, methods
of mstrucuon, and qualification of qeachers.

On or before the first day of November ol each
year. the secretary of tie board of school directors in
each district in which special education for excep-
tional children is.provided shall make spch reports
as may be required by the Degpartment of Public In-
struction, in regard to such spcci;z;‘tducation being
mantained for the current school year for which
approval is desired (Amended October 21. 1965,
P.L 601) TN 3

.Seetion+ 1373.1. Readexes. Helpers; Guides;

~r

Alls, Appliances; etc.; Reimbursement. The ~

Corimonwealth shall reimburse school districts out
of ihe mone)ys appropriated to the Department of
Public Instrucuon forMpecial education for the cost
of . readers. hielpersguides, aids,Zappliances. special
school books and supplies’and dewvices for any child
bewden the ages of six and twenty-one years of age
who 1s bhind, parually sighted, deaf, hard of hearing,
or afflict ath cerebral palsy, and who is enrolled,
with ﬁrmal of the Department of Public In-
strucu®n, 10 any of the public schools of the Com-
monwealth, an amount ¢qual 1o the costs of these
services and equipment muttiphed by the distrigt’s
a1d ratio. {Amended December 6, 1967, Act No. 325.)

No such expefiduures nor purchases may be made
bv any school distnat unless in accordance with a
budzet submuited by the distnict and approved by
the Department of Pyblic Inmstruction. ;The total
expenditure by the Comonwealth heretnder shall
not exgced seventy five per cent of a sum Ahich would
have been eypended for the tuition and maintenance
of any such chid in a residential school for the blind,
including paruiaily sighted, deal, hardfof hearing, or
those afflicted with cerebral palsy, thit has been ap-
proved by the Department of Publig’ Instruction for
the education of the blind, parnafly sighted, deal,
hard of hearing, or those afficted wjth cerebral palsy.

- The services of such readers, hiiders and guidés

mas be contracted and paid for byfthe schoel districp
]

/

]
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irrespective of the age of the person ‘rendering such
assistince and o the employment of such person by
the sthool district as a teacher or otherwisg and of the
timekand place where such services are rendered.
The Depariment of Public Instruction shall estab-
lishf such necessary rules, regulations and $tandards
ai Jt may deem necessary for carrying out the provi-
sions of this act. (Amended December 22, 1565, P.L.
1214.) .

Section 1374, Free Transportation or Board
and Lodging. Any exceptional child, who is regu-y
larly enrolled 1n a special class that s approved by
the Department of Public Instruction, or who is e
rolled in a regular class 1n which approved edyfa-
tional provisions are made for him, raay be furnithed
with free transportation by the school district. When

- it is not feasible to provide such transportation the

boasd of school directors may in lieu thereol pay for

suitable boagd and lodging for .any such child If

free transpoMation or board and Iogging is not [8r-
mshed for any exceptional child who, by reason
thereol. 1s unable to attend the class or center for
which he 15 qualified, the intermediace uni shall pro-

. vide the transportation necessary, (Amended January

14, 1970, Act No. 192 (1969). effectise July 1, 1971)

Section 1375. Uneducahle Children Provided
for by Department of Public Welfare. The State
Board of Educauon shall csublish standards [or tem-

porary or permanent exclusion from the public xh&;\_

of children who are found to be uneducable an
untramable in the public schools Any child who is

reported by a person who is certificated 23 2 public
school psychologist as being uneducable and u ain-
abie in the public schools, may be report the
board of school directors to the Superintendent of
Public Instruction and when approved by him, in

accordance with the standards of the State Board of
Eth?liOn, shall be certificdgo the Department of
Public Wellare as a child who is uneducable and
untramable 1n, the public schools. When a child is
thus centified the public schools shall be relieved of
the obligauion of providing cducation or training for
such child The Department of Public Wellare shall

thereupon arrange for the care, training, and super-
vision of sugh child in a manner not inconsistent
with the laws governing mentally defecyve individuals

(Amended October 21, 1965, P L. 601)

Py
-
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. in any of the schools of institutions for'lhc blind or deal. u'r cercheal
palsied andfor brain damaged and;or muscular dystrophicd and/of
mentally retarded, andfor socially andemotionally disturbed, undcribe .

. supervision of, subject 10 the revicw of or approved by the Departnknt
. ' of Education. in accofdance wilth standards and regulations ) )

) promulgated by the Councit of Basic Education. the' school districtan

- ’ which such child is resident shall pay twenty-five per centum (25%) of

the cost of tuition and mainténance of such child in such school or -
nstitution, as determined by the Department of Fducation, apd the
. Csmmonwealth shall pay, out of funds appropniatcd to the department
for spectal education. seventy-five per centum (759%) of the cost of their
tuidn and maintenance, as determined by the Department U the
residence of such child n a partxular school district cannot be -
determined, the Commonwealth shall pay, out of moneys appropniated
10 the department for speciat educatidn, the whole cost of tuition and b ; .
maintenance of suchchild {In noevent shall the totalcost of tuition and
maiplenance for residential students exceed five thousand five hundred
e dollars (55,500) per year for tuition of deaf of blind day students, four
thousand one hundred twenty-five dollars {54,125) per year and for
tuition of cerebral paisied and/or brain damaged and/for muscular
dystrophied day students three thousand five hundred dollars ($3,500)
* 4 per year.}In no event shall the total cost of tuition and maintenance for
blind. deaf, cerebral palsied and/or brain damaged. and/or muscular_
. dystrophied and/for socially and emotionally disturbed and/or mentally .
retorded Pesidential students exceed eight thousand five hundred dollars
(58,500} per year, for tuition of blind. deaf, cerebral palsied and/or
muscular dystrophied day students exceed five'thousand one hundred
. dollars (55,100) per year, and for tuition of brain damaged and/or
socially and emotionally disturbed andfor menlally retarded day
Students exceed four thousand one hundred dollars ($4,100) per year. .
The Department of Education shall be providedwith such financial data
. from private schools as may be necessary to deterniine the
reasonableness of c;larges for tuition and room and board of the
institution made on Pennsylvania resident approved reimbursed
students. The Department of Education shall evaluate such data and
*shall disallow any charge deemed unreasonable. Any charges dg
unreasonable by the Department of Education for disallow gnce fhall be
-considered an adjudication within the meaning of the act of funt 4, 1945
(P.L.1388,.No.442}, known as the “Administrative A genc
regulations promulgated thereunder. .
] . . {b) When any person kss than six {6) or morc¢ilhan jwenty-onc (21)
years of age resident an this Commonwealth, who ss blind or dcaf. of .
afficied with cergbral palsy and.or brain damage and‘or muscular o«
dystrophy. is enrolkd. with the approval of the Department of .
Education.as a pupilinany of the schools or lnsu‘ums forihe bhind or
s deaf, or cerebral palsed® andfor brain damaged and or muscular
dystrophicd, under the supesvision of or approved by the Departmentof
Education. the Commonwealth shall pay 1o such school or institution.
cut of moneys dppropriated to the department for specialcducation, the
- cost of tuiton and maintenance of such'pcrson. as detcrmined by Lhe
Departmént of Education, subject to review and approval inaccotdance '
with standards and regulations promulgated by the Council of Bask .
*Education, and fn addition, 1n the casc of any<hild less than six (6) years .
. of age, who is blind. the cost, as determined by the Depatinient of
. Education o instructingthe.pasent of such bhind childincanng forsuch
.- * ¢hid. o no event shaﬂ‘lWaﬁ:‘on—oLﬁuhon and mamntenance for .
¢

’

.
Py

T B

Q - 62 -

L]




+and integral patt of its on-going approved
program and vherc the department decms such
protram to be necessary’ because of the dnavail-
ability of ah appropriate progras for such
atudents, the maximum ratc payable shall be
¢, incressed by the audited cost of thé program

per approvej Peansylvania resident enrollcd

in the prograa. .

(f) twhere the privste institutlon .
provides special education programs for
multihandicapped students which ix adjudged
necessary b) the Department of Education, the

. maxisum rate payable shall be increased by
» seventy~five percent (75%), for the second
severe handicap, eighty-five percent (857)
for the third severe handicap and one hundred
percent (100¢) forfmore than three severe
handicaps. -
@ Section 1376 1  Actual Cost of Tuition
nd Haintenance of Certain Exceptional Children
in the Foyr Chartered Schools for Education of
the Deaf and the Blind (a) The folloving
tern, vhenevey used or referred to in this
~ section, shall have the following mcaning.
“Chartered School™ shall mean any.of the four
(4) chartered schools for the education of
the deaf or the blind, the Pennsylvania
s 1 for the D2af, thc Overbrook School for
the 3lind; the Western Pennsylvania School
for 3lind Children, and the Western Penasyl-
vania'School for the Deaf. -

{b) When any child of school age resident
in this Cosmonwealth, win i3 blind or deaf,

138 enrolled with the approval of the-Department
of Education g5 4 pupil in any of the four

) ~(4) chartered schools in accordance with
standards and regulations promulgated by the
Council of ¥asic Education, the school diatrict
in vhich such child is resldeg;;sha!l pay
twenty percent (20%) of the altual cost of
tuition and nsintenance of such child in such
institution, aAs determined by the Department
of Education, and the Coomonwealth shall pay,
out of funds appropriated to the department

, for special’education, éighty percenf (80X)

of the actual cost of their tuition and
naintenance, as determlined by the department.
1f the residence of such child in a particulsar
school district cannot be determined, the
Cosmonwealth shall pay, out of moneys appropri-

T ated to the department, for afecial education,
the vhole cost of tuition and mainteosnce of
such child. The Department of Education
shall be provided with such fioancial dats .
from each of the chartered achools as may be
necessary to deternine thereasonadleness of
charges for tuition and room and board of
each of the chartered schools made oo Pennsyl-
vania resident approved studeats. The
Department of Education shall evaluate such
dats and shall dissllow sny charges deeaed
undeasonable. Any charge deemed unreasonable
by the Departpent of Education for dissllowance
shai) be consid an sdjudicatich within

« the meaning of TStle 2 of tha Pa.C.S. (relating
to adminiatrative law and procedure and
regulations promulgated thereunder.

{c) then any person less then school
age resident {n this Comsonwedith vho s ~

blisd or desf 1is enrolled, with the approval
of the Department of Education, ss a residen-
tial pupil in any of tha four (&) chlrtoto{y,,
Q@ ‘hools, the Comaomuealrh shall pay to the
ERIC :

Aruitoxt provided by Eic:

£

[
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Bchool, out of mone,s appropriated to the
department for spceial education, the actual
cost of tuition and naintenance of such
perssn, 3s dcterniped by the Department of
Educatien, Ject to roview and approval in
accordance with standards and regulatioas
promulgated by the Council of Basic Educatiom,
and in addition, ip the case of any child
less than school age, who is blind, the cost, 3
as determined by the Department of Educatlon
of instructing the parent of such blind child -
in caring for such ¢hild.

(d) None of the chartered schools
receiving payment in accordance with.this
sgection shall icpose any charge on the atudenp.-
and/or parents who are approved reimbursable
‘residents for a program of instruction and )
maintenance appropriste to the child's-nceda: ° <
except that charges for prograas not part of
the normal school yekr nay be made.

Section 1377 Payment of Cost of Tuition
and Maintcnance of Certain Exceptional Children.
(a) To facilitate paynents by the several
school districts to the schools or imstitutions
in whith deaf or blind, or cerebral palaied
and/or brain damaged and/or muscular dystro-

' phied, ot socially and emotionally disturbed -

or wentally retarded children are enrolled,

of amounts due by such districts for their -
proportion of the cost of tuition and main- ¢
tenance of guch children, the Secretary of
Education shall withhold from any moneys due

to such dfstricts cut of aoy State appropriation
for the assistance as reinbursement of school
districta, the asounts due by such districts

to such achools or institutions for the plind

or the deaf, or the cerebral palsied and/or

brain dznaged and/gr guscular dystrophied or .
the socially and emotionally disturbed and/or
mentally retarded. Asocunts so withheld shall

be paid to such schools or institutions by

varrant of the Auditor General upon the State
freasurer. after reguisition of the Secretary

of Education, for which purpose all amounta .
so withheld are hereby specifically appropriated
to the Departeent of Education.

(b) Paysenta of the Commonwvealth's -
proportion of the cost of tuition and main”
tensnce of blind or deaf, or cerebral palsied
snd/or brain damaged and/or muscular dystro-
phied, or_socially and emotionally disburbed -
snd/ot mentally retarded pupils earolled in -~
sthools or institutions for the dlind or for
the desf, or for the cerebral palsied and/or .
brain dsmsged and/or muscular dystrophied, or
for the socially end emotionally disturbed
aod of the cost of iastruction of pareata of
blind pupils less than six (6) yeara of age,
a8 hersinbefore provided, shall be nmade . -
quarterly, out of moneys appropriated fo the
Department of Education for special edpéation,
by warrast of the Avditor Censral ppon'tha
State Tredsurer, after requisition by the
Secratary of Educaticn. Excapt for the
provisions of gection 1376.1 proyiding for
the actual cost of tuition and maidtenxnce of
certain exceptional children in the four
chartered schools for education.of the duaf
and of the blind, in no event shall the total
payment for the cost of tuition and maintensace
of say such child exceed the rates per ysar
8lloved under saction,1376. Ths maximm
amount payable for the cost of tuition and
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' ’ ’ maintenance of such children shall be subject
to review at lesast once every two years for
) the purpose of recommending an adjustment
thereof. ) .
(c) FS¥ the purpose of enabling the -
Departrent of Education to determine from
) tine to time what amounts are due to schools
: A for the blind or for the deaf or for the
# cercbral palsied and/or brain damaged and/or
muscular dystrophied or for the socially and .
— enotionally disturbed and/or mcntally retarded
hereunder, such schools Yhall forward to°the
departeent, at such times and in such form as
th department shall prescribe,*sworn st.ar.eae‘nfs\ -
- . gsetting forth the names, ages, and resigences .
of all pupils enrolled’hereunder, specifying ~
, the school districts liable for a part of the .
] cost of tuit{on @nd maintenance of any such
' . pupils, the per capita cbst of s1d maintenance
: of pupils, and such other information as the

department shall req.uire. .

'Ed

- - For the purpose of providing adeguate

sd=min{srration of the prograrm and to carry
out the preaudit functions aythorized in . .
seciion 1376(a), one-half of.one percent
N (.50%) of the-total appropriations for approved
* private schools from s#ll funds shall be
- N © allocat o the Departmeat of Education.
(A=¥nded Hay 31, 1979, Act No. 11)

&

-
N

Section 1378. “Medical Care for Children Un. Buperiatendent of Pablti Invtracrion. The balasce of the permancat
der Six with Defective Hearing. Whenever the P

county medical director of the Department of Health It shall Phytcian,
reports to the medical examiner of any school distnct pry 2";.’:5":' .:tul}yl deat o whose lmhl.‘;.:l,lﬁplh'ld. to m
a case of 2 miror undersix.(ﬁ) Ya“‘d_;ge who is ;ceiupaununl:wriﬁqummw-tmtn
totally deaf or whose hearing iy impaired, who is not tepal Ialormistion with m‘::& prrsidaed iy ool of
receivi d Healih, ¢hall the

(recciving adequate care and treatment, and whose Pt dal el Therupie da deputea il ke he G

parent or guardian is financially unable to provide whether such. minee to s
the same, such medical examiner lhal? provide such county spedical mmﬂﬂ"“ care and treaumest, If the

are and treatment at the expense of the school dis- e'te ::’;a“:"a."‘..:“..";s'.‘:',.:.' e 1o m%:
. trict or of the Commonwealth, as the case may be, spector of (he school dhtrict. 9 0 0 ¢ ° .
charged by law with the providing of medical exari- The Departmcht of HOMA shall, I grury Iastaccr, the
sations fot the schools of the school district. Such care  frPriaieadecs of Pubc Tasractn of s lpaiion o e o, 0d
and treatment may be administered by the medical schoels to whorm the sme i releiTed. acpeces o
;::.aminer or by)some doctor of medicine selected by - N
1m. -
on and 1379 were e Seie Seeﬂoau 1379. Children Under Six with Do
Sectlen fective ring; Parent or Guardian Advised of
o 711, v repealed
r-{::-' : i ‘-dulct m Ygrorde :um": pogl s Schools, etc. Whenever notified by the Department
1] .
) . - - v
1C _ u .sw) 64 . _ _




«
= . .
& - \ o

- »

PUBLIC SCHOOL CODE OF 1949
ob Liealth ol the cowf ol a nunor under six (b) yecars
ol age. whoo v aotally deal or whose licanng 15 1
patred. the Supenutendem of Public Enstruction,
when m vy qudgment the same s deemed destrable,
shali commmmicate 14 the pareat or guarcdian the
ocation of any special schools, aid also the ucarest
publi school having special classes for the instruction
of the hard of liearing, with the information con
cerming the advantages offered by such school or
< lasses, the benefits 10 accrue to the chuld from:attiend
ing such siliool or classes, and the manner in which
the «xpenses of stuch instruction will be provided for
MOTE  Sce Mote Lo preceding section

Section 1380. Fkducauon of Blind Children
Under Erght Years.  The Department of Pubbic in-
struction »n authonzed o educate blind children,
residing 1 ins Conimonwcalth, under the age of eight
8) years whenover, frony any canse, the par or
parenns thereof niy be amible properly to ¢ducate
thom With the wanitetr cousent of the parents, par-
ent, or neirest relatine al there be no parents, or the
focal authonnies of the oper insutuion distnice, af
there he sieathar paronts nor relaties, the Departinent
of Public Insttuciion may contgact with afly nousec
tarnn anstitanen of tlns State, or elsephere, estab-
hilicd fo1r 1 cducation »f the blind, wherehy any

, sugh chuld mn, ot a cost neg eicecding three dollars
($%)yper dnv b pail by the Gommonwcalth, out
o1 tuhds spproprad o the Depontnicns of Public
Ingtruciion tor the education of bhind chuldren, be
educated unul the child*shall reach the age of eight
* {8) ey, Such edncatuon may be conunued beyond
the e of cazht (8) vears, when, for physical, menal
or athcr proper, re wons, such chidd or children need
spcmi‘ cate for a longer period  The contract may be

R -~
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canceled aned the child or chillien removed 22 any
time hy the Department of Public Instrucion  The ~
rovisions of this sectuon shall not rfepeal or modify -
, Ay exusung adts 1elauve 1o the alucation of the blind
(Amended October 28, 1965, P.L 601) .
. b

— -
Section 1381. High:-r Education for Blind or
Deaf Stsddgnte.  The Depariment of Public Instruc
ton ts authorized 1o make provision for defraying the
necessary expemse of any students who- are blind or . -
deaf and are regalarly enrolled students pursuing any -
course of studs, profession, art, or scence 1n any uni-
versity, coliege. conscrvatory of music, noermal, pro-
fessional, or socational school approved by the De- .
partinent of Public Instruction, and who are residents
of the Commoanwealth Before any contract 1s entered
into, the Depariment of Publis Instrucuion shall make
. a careful invesuigatuon of all arcamstances surround .
mg the case  §1, afier sudi vestigation, 1t appears
ihat any blund ai deasl studant who deares to attend

wh

ay such school o umsttauon, or who is sttending -~
sich sclwol o1 mstitution, seams to be fitied for specal >
- wark, the Dxparimcatof Public .[nslrllcuon 15 au ~

thorized 1w expend e nceessary amount, out of the
- general sutn approprinjad lor Qus purpose, not o a }
oaceed five lmdred dollas (5500 per year for cach |

such bimd or deal student

- |
Section 1382, Period of Instruction. The |
tme for shich pupils of tlis Commonicalth ma be |
taglit i asitutionts or schools for the nstrue rion .
ol the blimd or f the deal, 1 whole or i .part, at
th expeane of the Cononncalth, shall extend ta
such pumber of 3¢ us drom tlic un of entering $aid |
Yustrutns o schools as may be approsed by the

|
Depariment ol IPublic Instruction . |
“ L. |
. . ‘
. , |
L |
-~ |
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mdlhuChpm 13 muedwdertuol’b{uch 10, 1949 (PL. 30, No )4},
§§501, 925, 1001.1002, 1052, 105457, 1059-1060, 1066-1058, 1142, 1144, 1162, 1326-1334(2),
1371-0382, 14011422, 2509-2910 4 and 2544 24 PS. §§ 5-502,9-925, 10-1001+1002, 10-1052,
10-1054-1057, 10-1059- 1060, 10-1065-1068, i)-1 (42, 1i-i 146, i1-1462, 13- -1326-133042), 13-
13711382, 13-1301-1422, 25.2509-2510 1, and 25-2541), unless othermae noted

" Sum\

~0 K

& The provisions of thys Chapter 132dopted June 12, ms 5 P2 B 1541 amended-June 17,
1977, 7 Pa.B. 1636, waless otherwie aoted.

r3 e - .
Subchapter A. GENERAL PROVISIONS
Sec. © P
131 Definitions. T
132 Purpose. . .
13.3., . Standards, J\
134.  Puplattendance. . '

136."  Educatiom] plans, :
13.%. Professions] personnel. . X .
13.8. Paraprofessions! personnel. $ ;

139. Munttreaming

N

513-1- Defizitions. ¢ "

The following words.and terms, when used in chis chapter shall have 1he fol-
lowing meanings, unless the context clearly indfcates otherwise.

Afency — Any intermediate unit, public school district, or private school
operating dpproved programs and services for fhe education of cxceptional per-
sons. - . . .

{42214) No. 60 0ct.79 ’ r ", -
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(42215) No 60 0t 79
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22§13.1. STATE BOARD OF EDUCATION P

* Appropriate program — A program of education or training for excep-

tional school-aged persons which meets their individual needs as agreed toby a
parent, school district, or intermediate umt personned, or as ordered by a hear
ing ofﬁcgr'. or upon appeal as ordered by the Secretary of Education .

Approved private school ,— A private school heensed by the State Board”
of Private Academic Schools/where the speaific special education program for
" certain exceptional handicapped persons is approved by the Secretary of Edu-
cation and 1s thereby ehgible to receive payments for turion or tuition and
maintenance from school distnct or Commonwealth funds.

Change 1n educarional Status — Any assignm reassignment based
on the evidence that the person is cxceptional, or |h@}\m-tﬁcxocptional 10
onc of the following educajonal assignments: RegulanEducation, Special Ed-
ucation, or 1o no assignment, 8t from onc type of special education 10 another.

Exceptional persons — Persons of scliool-age who deviate from the aver-
age 1 physical, mental, emotional, or social characiéristics 1o such an cxtent
lhat they requiré special educational programs, facilitics; or services and shall
nclude all school aged persons in deiention homes and staig schools and hospr-
1ajs.

() Handicapped school- agcd persons — This term shall include the

ollowing, AV N

(A) Mentally handicapped persons who are educable mentally re-
tarded, trainable mentatly retarded. severcly and profoundly mentally re-
tarded, and socially and emationally disturbed.

(B) Physically handicapped persons who arc physieally handicapped,
brain damaged, lcarnmg disabled, speech or language lmpmrcd visually
handicapped, and hepring impaired

(C) Mulurhandy ppcd persons who have two or more severe handi-
caps as defined in clauses'(A)and (B) of this subparagraph
()  Gifted and 1alented school-aged persons — Those who, in ac-

_cordance with critena prescribed jn standards developed by the Secretary of

*Educajion, have outstanding mtcHectual or creative ability, the development

of which requires special activities or services not ordmanly provided to reg-

« ular children by local educational agencies. .

lid) Detained schovl-aged persons — All pcrsons placed in detention
homes. . .
Mainsireanung — An cducational process of m_aimammg or returning ex-

ceptional persons who can best profit from such placement, to the regular edu-
vaiion oassroom, with any needed supporuve servives bcmg provided in ac

. cordance with the nature of the placement, .

A
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.Parent — This teem shal include the term guard:an and the pluratﬁf cach , :.'CZL: frecessary 10 promo!c a compelling cducauon mterest of the persons al-
where apphcable.  + 1 .
Persons of school age — Those perdbns 6 1o "I years ol age and those < ’ ) -
sons below 6,years of age who are of the Ec at which rcgufar cdn.lc:mmf::c L . Hotes of Detisions
grams arc provided in thetr schoot district of residence. . .
Plan - The plan for special education required by section 1372 of the' "In order 10 assutx_that all students who cequire special educatronall SETVICES FECEVE 2ppropri-
Public School Code bF 1949 (24 P S°§ 13:1372). 10 msurc tha! all excepliondl ae naming the disthey must adopt procedures calculated 10 isofate the enlire POPulation of -
persons are identified and provided cducation or traiming 4pPruprIdice w vhea . leaining disabled swudenis 374 0 evaluaie ihe-need of thege pupils for specuat “’"ﬂm‘“‘ sy
needs. N wes Ercderck Lov Thomas $57 F'2d 373 11385 (3 Cie 1977y
Public schaol pro,?m: and services Jor exteprional persons — Those ) . LS. ) '
special cducation programs and services conducted by an ntermediate unit or « §13.3. Standards. fe ’
school district, | - ) ’ - ,
Regular educanon — Education other than special cducanon . 7 .The Scqretary shall establish standards for the cducanion or traimeg tﬂll
Specthl Education ™ A basic cducation program adjusied 1 megt the ~.d cxccpuonaf persons in the Commonwealth consistent with Q'lc law and the pro~
’ ucational needs of’ cxcepuonal personw - visions of this chapier: .
N roA Netes of Decrsons . *§13.4. Pupitattendance. ) .
. ¥ L] .
Gified and Téucd sndents are uncluded within this JSeiintion ol cweptpnal persons - Critenia for atiendance. admission. absences. and excuses as set fofth in
R Centhal York Suhool Disireai v Depariprent of Edwcation 31 P2 Commw Ci INE L 199 Chapter 1 ql" this utle_(relaung o pupll attendance) shali apply to ali ap- |
AL mmm - . . proved programs and services for, exceptional persons. ‘
§13.2. Purpose. §13.5. Experimenta! programs. \ |

h
a) Tie gcngcral prowswns of this chapter shalf provide the basis for caily
|dcnhl'catlon and evaluation of all cxegptional persons and for planmng. devel-
oping. and opcr_a.;ms special education programs and services 1 shall be the
poliey of the Baard. through the Secretary of Educauon to provide cxceptional
school-aged persons with quahity special cducation programs and services
which will ultimatcly enable them 10 parhcipalc ae'fully as possible 1n appro-
priate activilies of day hiving
. b) Nondiscuminatory testing — all agencies shall insure that testing
4nd evaluauon matenals and procedures used 1n'classilying cxgeptional per-
sons will be selected.Admimstered. and mterpreted $0.as not to be racially or - .
. culiurally discriminatory )
tc)  If the percensage of parsons from any idenufiable group (racial or cth-
nic) assigned to special cducauorkprograms 1s sigmficantly disproportionate to
the disifibution of that group 1n the school district or intermediate umit, the
Depariment of Educauon shall $0 noufy the school district or intermediate
umit. To maintain the assignments. lhc mlcrmcdn&uc unit, or school district
- must '_gn show cv:dcncc that the assignments are jushr ed and the d%propor-
RIC |
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The Secretary may grant cxceptions to the provisions of this chapter 1o meet
certain umque programmatic megfls of exceptivnal persons. Such excephions
will be evaluated annuaily by the Sceretary and wilt be terminated at the Sec-
retary’s dxscrclnon

§,l 3.6. Educationa) plans.

r L]

Fl

(%)  Each school district shall include 1n 115 long range plan procedures for
the education of al) exceptional school-aged persons.

(b)  Each intermediate umt shall prepare a comprehensive plan for the ed.
ucalion of exceptjonal school aged pessons which includes the district plans,
the intermediate umt glan, and combination of the two plans This plan shall
include all programs and services uvailable including welfare agencics, ap-
* provedprivaie SChools and qther private schools and privatc agencies.

(c)  The Secrctary shall prescribe the format and content of the intcrmedi-
ate unil apd schooldnslnctplans. L

.
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§13.7. Professjonal persounel. ' -
< 1
Professional personnel shall consist of individuals responsible for sdentifica- -
tion of cxceptional persons and for provision of special education programs and X
- services in accordance with the' Public School Code of 1949 {24 PS. §§1=103 ’
-—27-2702) and the provisions of this chapter. .
b 3
. J . . Ot .y
Thas section aited in 22 Pa, Code §23.8 (relating to paraprofessionzl persoanct)
¥ -
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Ch 13 SPECIAL EDLCATION  * . 22§13.8
. . .
§13.8. Paraprofessional personnel. e e

{a)*, Parapréfesional pcrso{ncl «hall vensist of indsviduals under thc‘dnrcct »
SUPCWEIOH of the professtonal personnel. as desenibed 10 §13 7 of ths title (re-

lating to professional personnel’ .
{b) (th’ duties und iruining of the peraprofussional staff shajl be deter

mined By the intcrmediate unit or school distrnct.
-,

§ 13.9. Mainstreaming.

(a) afntermediate umts and school districts shall mainstream those excep-
tionai PErsons whe L4n profil by un apprupriaic Prugldm i educalivh of Luin
ing1n a regular class

() i maimstreaming 1s recommended. ~pecific supporuve services, In-
cluding stati onentation. necessary tur Jppropriate educauon angd (ratning af
persons placed in the mainstream. shall be provided in accordance with the na-

ture of the placement . ~

-
-
* Y

2 Sotes of Decivoas &

Placement of 2 otuld at the Varguard S hool was propef since she was not anaming her in-
telieciuat potentud in 3 publa, whvol Out oo Dulvivr hgd diamatnaliy changed for the beuer
after her placement L Yanguard Levi v Departorent of Ldumatier] 31 P53 Commw CL 356,
362 — 363 399 \ 2 199 K149, ]

dubchapter B-EXCEPTIONAL SCHOOL-AGED PERSONS .oy

s T T . -
MENTALLY AND PHYSICALLY HANDICAPPED SCHOOL-AGED
’ PERSONS
4
s¢ . L]
7 1 1311 Program responsibality
1312 Placemegh vul-of-state instlutions .
1313 Inteemediate unit or school dintrict schooly v
1314 Approved private schools
Qo 315 Course completion. diplomas., and certificates

F

[C 1316, “%ufﬂrmla .

Toxt Provided by ERI

>
, ~ a0 . »

Qo

-education or traimng, or both, shall be that of a schoo! district.» Where such

.

22§13.11 STATE BOARD OF EDUCATION . Pul

GIFTED AND TALENTED SCHOOL-AGED PERSONS >

§13.11. Program responsibility.

1321, Program responsibahty ' «
13.22 Curniculz
1323 Cooperative programs . -
. S
MENTALLY AND PHYSICALLY HANDICAPPED SCHOOL-AGED
PERSONS ]
‘

{a) Al handicapped school-aged persons identified shall be provided with
an appropriate program of education or training. or both. including the right ‘]
to duc process procedures as set forth in §13.31 of this title (relating 10 oppore Y |
wmty for ducvprocess procedures) to determine the appropriateness of the |
classification and program. . |
(b) The primary responsibility for sproviding an appropriate program of

school district board cannot provide an appropriate program cffectively and ef-
ficiently, it shall use the services of the intermediate. unit. The service$ of ap-
proved private schools, state schools. and vut-of-state institutions may be used,
as hercinaficr provided. where intcrmediate unit boards and schogl distri
boards agree that they cannot provide services effectively and efficiently fgr
handicapped school-aged persons.

{c) Intermediate umts and schog] distucts shall insure that handica
school-aged persons are provided with an opportunity for placement in agpro- )
pniate vocational education programs designed to meet thew unique needs

(d) The following priorty Srder of educational placement for
capped s¢hool-aged
needed to meet the approp
ulatsons: i '

(1) A regular class\q a regular school with supporting services.
(2) A school district Special education program, in a regular

cluding homebound nstruction. ’

a<{3) A school district s tion program in a special facility. '7

+*(4)  Anintcrmediate umt program in a regular school. . 2
(5)  Anintermediate uniit program in a special facility. .

* (6), Anapproved privatc school program.
(7)  AStateschool program. ¢ * .

-\ R -
* 50_—:- v' .n‘ ] *

andiv
ns shall be followed cxcept where a deviation is
te nceds of the persop or the purpose of these reg- .

hool, in-
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22§ 13.12

8) An ;pproved qut-of-state program, subjpet to the requirements of
$13.12 of thzs tstic (relauing to placement 1n out-ofstate institutions),
¥¥) Anintermediatc umt program of mstru?:uon in the home
(¢) If a handicapped school-aged person has becn reevaluaied and o
found to no Jonger have the exceptional charactenstics that require spacial
education programs and services. the intermediate unit or school distnnt shali
prepare an appropnate program for the person o return to ihe regular subwoi
If at the end of one year the indwidual demonstrates that the regular program
1s now appropiate, all records and maicnials idenufying the person 4s cavep-
tional shall be placed in a confidenuial file and shall bg reieased oniy upon per-
mission of the parent or guardian.

' Cross Refereaces :

This section cied 1n 22 Pa Code §21 31 {relaung 10 educaonzl specificatrons) 22 Pa Code
§341 33 (relaung 10 content of plans). and 22 Pa Code §341 35 (refating o approval of plans)
. ~—

#*

. v
‘ Notes of Decisloas '
.

Learming dabled stedents are required to be deanficd 1n order 10 evaluate the need for spe
cul cducatupal sertces. Frederick L v Thomas, 551 F 24 313 33 Cu BT . ¢

Placement of a ¢hild a3t the Vaaguard School was proper. sinke she was not attaining her in
tellectual poteatial 1n a public school, but ber behivior Kad dramatcally changed for the beiter
afier her placement at Yanguatd Levy v Depariment of Educanipn 4] Pa Commw Ci 3%
362 — 363,399 A 2d 159, 163 (1919)

There is no duty fo use private schools in programs for handicapped schoul-aged persons

Summit School, Inc v Department of Education 43 Ps Commw Ct §23, 628 402 A M
1142, 1145 (1979)
» Since the pareats of & deal child did rot citablish that 3 vocatinal education was preferable
10 an academc education for thag chuld ard did ot cstablish that the distndt or intermediate
wnet could not provide such vocatiomal education, placement of the child 18 the Peansylvann
Schoot for the Deal was not justified Firz v Intermediate Lmig 429, P3 Commw Ci 370
34 — 315,403 A 2d 138, 340 — 141 (1979) b

There i nothihg which requires 3 “more appropraate™ program when 40 Jppropridte educa-
womal program eusts 1n the intermiediate unit Krawitz v Departmem of Edwsation, 4% P3
Commw Ct 55,7160 — i61. 408 A 2d 1202, 4205 (i979)

v .
#

§13.12, Ptacement in out-of+state Institutivns..

(a) The Secretary shall approve the pladement of certain muiuhandi-
capped school-aged persons in apfroved out-of-state wnstitutions prowded the

following conditions are'met; . -

{1) There 15 no appropnate program for placement of such mutu-

e 73, .
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[}
handicapped school aged persons in the school districts, intermediate unats,
approved prifate schooks in the Commonwealth, or state schools

{2)  The garent, dchool district sepermicndenty and intermediate unit ex-
ecutive director agree that there s no apﬁropna::’p!accm:at i the Com-
monwealth.

(3)  There 1s concurrence by the Secretary of Edgeation with the deci-
ston of the school district superintendent and smermediaie unit executive di-
rector .

fb)  If an appropriate placement for such person has been rdentified wathin
the Commonwealth, the Secretary of Educauion may insuate action for the re-

turngl such person, and the person shall be r2turned to an approved program
within the Commonwealth i

Cross References . *

[
This section cited 22 Pa Code § £3 11 (refatig 1o program respontitainty)

M
. "

*ea

Notes of Declsioas .

a
»

Since the parents of 3 socnll)and emationally disturbed child would mot agree 1o placement
other than n 3 speaific out-of state school 3nd would aot ‘make their child avalable so that #t
could be deteriinod whether there was an agpeopriate m-state program, the Secretary of Edu-
caion may not be compelled to approve the out-ofstate placement and twhoa reimbursement

»

by ibe Commonwealth Wmch,xdorpqrrmm{ of Education. 42 Pa Commw Ct 41, 44, 400
A 2d 234,235 (1919) .

Regardless of whether 3 child was or was not mu!hhnd!c'lppod..lbe Deperthent was lable
for out-of-state tuition reimbursement since the parents had tned 1o obtaa 3 Department ruling
on the matter but were wnable 10 get such a rehing untl 14 months later Krawilfy v

Depariment of Education 18 Pa Commw Ct 135, 158 — 159, 408 A 2d 1202 1204 (1979) /',

-

§13.13, In‘termedla.te unjt or school district schools. .

» /

5y

{a)  Special schools devoted exclusively to the education of handicapped
school-aged persons may be cstablished by the intermediate units or school dis-
tricts upon approval by the secrctary v .

(b)  Approval for such schoolsshall only be granted after the school dis-
trict or imcrm_edmc unit submits written documentption that there is no ap-
p;np'r:atc exisiing ot projected regular or special cladsroom space available in
the area. .~ ) . .

(c)  Special schools shall be separate facilities which have been designed to
meet the instructionatneeds of handicapped school-aged persons. To rescive

- . # /’.- 7‘&

(53252) No. 75 Feb.$1 7 Coprright ® 193] Compmemmenkh of Provwivwme
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approval, such facilities shall mcc'l the following requirements:
(]) Conform 1o regulations on school buildings-as set forth n Chapter
3Y ¢ this title (relating to school buildings). ,

2} Be located in close proxlmny 1oz school whr.rc regular class pro- /

grams are “available to permit as' much integration and participalion n regu /
lar programs as is feasible and desirable,

(3) Include SpeClal construct:on devices 2nd equipment essential to pro-
vide an improved learning environment in relation to the nature and degree
of physical or mental condition.

R4) Adhere 10 2 plan for special education which enhances the possibul-
ity of providing a high quality of special educalion ptograms and services |,

(5) Receive approval of the Secretary that such a facility is consistent
with an approved plan and only where integrated facilities are not feasible

§13.14. Approved private schools. '

(a) Approved private schools shall be recogmzed as a resource o the state
school system in providing for certain handicapped school-aged persons.

(b)  Approved private schools shall meet the following standards:

(1)  Licensed or accredited by the appropriate state board or state re-
" cognizéd accrediting agency, |
(2) Appmved in actordance with such standards and procedures as ne-
cessary to insure compliance with law and these regulations.
(3) Reapproved at least every three years by the Secretary of Educa.
tion.

(c) The Department shall furnish annually to each intermediate umit a
listing of alkapproved private schools and the types of programs approved for
¢ach. Intermediate unit planning shall include provisions for use of approved
pnvate schools where appropriate to provide especially for multi-handicapped
school-aged persons. Nothirlg in these regulations shall restnct the ase of ap-
proved private schools t0 serving multi-handicapped, schooliaged -persons

O L.
" (d) THe Secretary may approve, as necessary, certain private schools to
provide an appropriate educational program for persons in those areas of the

W smc.whcrc sucb programl cannot beprovided by the school district, intermed.

-iale unjtco rother state

v Notes of Declaions ’

There 53 a9 duly to spprove private schools, and 1he imitation “ss necessary™ which appears in
22 P Code § 1314d) (reating €0 approved pnvate schools) ndicates an intention that the
Department need not act 5% long as 1t uses oLt alternatives sA prownding education for excep-
tional swudents. Summir School Inc v Depertment of Educaiion, 43 Ps Commw. Ct 62),

630,402 A 28 1142, 1146 (1979),

52.1
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§l3.l§. Course completion, diplom_s, and certiflcates.

(2) Course completion. Satisfactory completion of special education
courses (or execptwml school-aged persons shall be determined by the special
cducation teacher in consultation with the principal of the school, and the Su-
pervisor of Special Education, '

(b) High school diploma. Each cxccpuonal school-aged persom; cxccpt
as set forth in subsection (c) of this section, satisfactorily completing special
cducation programs at the kigh school level, shall be granted and :ssuod areg-
ular high school diploma by the district of residence in accordanc? with stand-
ards es@iblished by the Secretary of Education.

-, (¢)  Certificate. Trainable and _prol‘oundly mentally retarded persons sat-
. isfactorily complwﬁg an approved special education program (or the trainable
shall be tssved a mﬁute n acoordmcc with standards established by the
+ Secretary.
. $13.16. Cumiculs, ’ \
A

“ ¥ Curricuta for mentally or physically handicapped school-aged persons
shall be conducted in accordance wib standards estabiished by the Secretary
of Edocation and shal] include provisions for the following. ,

(1)  Admission, continuance, enrollment. and pupil quah!' cations or eli-
gibility, determined by the type and degree of mental or physical handicap.

(2)  Facilitics and materials, suppliesfand special equipment, determined
by the type of.mental or physical handica b .t

(3) « Amount of supervision and specia! Yeaching determined by the type
and degree of mental or physical handicsp. |

(6) Curriculs determined by jype and dcgrec‘of mental or physical handi-
cap shall provide (or an orderly sequence of instruction to permit the develop-,
ment of learning skills compatibloyith age and ability levels of exceptional
perons. . by

L]
-

‘ GIFTED AND TALENTED SCHOOL-AGED PERSONS

$13.21. Program responsibility.

) Q Effective July 1, 1976, the
ing to due process proceduresy

ERlC 76 - 53 ..
T 10475) No. 51 Au;.‘.ll " )
L S o

isions of\Subchapter C of this chapter (relat-
for excepfjonal or thought to be exceptional

-

22§1322  STATEBOARDOFEDUCATION™ = Pul

.

school-aged persons shalt be applicable to all gifted and talented school-aged
persons provided that il the school“district or intermediaté unit does not have
the particular program as recommended by the hearing officer. fufl implemen-
1ation of the decision of the hearing officer may be stayed until the beginning
of the 1977-78 schodl year.

Source

The provis:ons of this § 13 21 amended June 25, 1976. 6 P2 B. 1491 immediately preceding '
text appears at senal page (21499)

P

-

v
Curricula for gifted and talented school aged persons shalt be conducted in
accordance with standards established by the Secretary and shall include pro-
visions {or the (ollowing: .

(1)  Admission, continuance. entollment. and pupil qualifications or eli-
gibility, determined by the type and degree of extraordinary mental abmtm
or talents,

{2) Facliues and materials, supplies and special cquipment, detcrmmed
by the type and degree of extraordinary mental abllntm or talents, .

3) Amounl of supepvision and special tmchms. determined by the lype .
and degree of mental abilities or talents.

A

- N ——

§13.23. Cooperative programs.

School Districts may join in wih other districts, intermediate units, or the
Department in a cooperalive arrangement to provide programs for gifted and
talentéd schooliaged persons.

¥
-~ o~ ' -
Subchapter C. DUE PROCESS PROCEDURES ”
Sx‘ .
13.31.  Opportunity for due process procedures.” ——
3 32.  School District initiated due process procedures.
33, Patent imuated due process procedures. W
Y . s
T . 53 1 > [y
(30476) No. 5t Aug78 Copyright ® {978 Commonwrsith of Penacrivavie
N . \
L -
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0 ”
’ Cross References 5'
Thus subchapter wiied in 22 P2 Code §i3 24 irelating to peogram responsibility)

§13.31. Opportuaity for due process procedures.

(a) The due process procedures asstated in this section shall be applicable
to all cmpuonal or thoyght to be exceptional school-aged persons.

(b) “The parént of any schoot-aged person shall. upon presentation to the
school district of written evidence that ‘their child is an exceptional or thought
to !\c cxoepuonal person, and receiving less than an appropriate program of

“education or training, have the nght 1o request due process procedures.

{¢) * The cducational assignmient of every exceptional ar thought to be ex-
ceptional person must be evaluated not less than every two years, or annually
upon the request of the parents, and upon such re-evaluation, notice and op-
portunity, to request due process pfocedures shall be provided. .

(d) No _exceptional or thought 1o be exceptional school-aged person shall
be subjected o0 2 change in educational status unless the district first informs

. that person and his parent about the opportunity for due process procedures.

(¢}  The provisions of this section shali also apply to any exceptional or
thought tq be exceptional school-aged pcrsorL who has never had an educa-

* tionalassignment.

{f) Due process procedum shail adhcre to the following course of cvents:

{1) Program placement conference. A parent conference shall be held”

for the purpose of 2 detailed explanation of a contempiated change in educa.
tion of major modificatzon of the program of any exceptional or thought to
be exccpuonai school-aged person .

(2)" Formal due process hearing Upon request of the parent, a due
process hearing shall bt held bcforc a hearing officer who shail render a- de-
cision. . . : .

-
-

LY

-

Cross References

Tha section ated n 22, Pa Gode § 13 n {relating to program responf¥tuity), 22 Pa Code §
"13 21 (relaudg pmgram responsbility), and 22 Pa Code §341 91 Yrelating to dusciphinary ex-
clusons of certain Kandicapped students from special education placement)

»

l _‘73 ‘-
-

“ Notes of Decisions

2P Code §U] Jq;b,. {relating 10 wpporiunity for due process procedurcsy sogether with 22

. Pa Cude §3 10 J224) (relating to s hoot disiricy amtigted due process. procedures) and 1) 33(17)

s

LR

T

S

»

22§13.32
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(relating to parcatmtiated due process procedures), confers standing on parents to btigate mat-
ters tavolving a school distract's obligation to provide ther chuld with 22 education, even though
ihe child i temporaiily commitied (o thefdusiody of an imsutunwa. O Grady v Centeamai
School Disirice, 43 P2 Commw Ct 287, 291, 401 A 2d 1388, 1390 (1979)

There s nothing in the language of 22 Pa Code § 13 31(c) which himuts the authonty of the
Secretary such that the Secretary may not delay the date of a chuld's ransfer to 20 istermediate

unit unid the start of the following school year Savka v Depertment of Edwcation, 44 Pa.

Commw Ct 62, 67, 403 A 2d 142, 145 (1979)

& e

§13.32. School District fnitiated due process procedures.

The following procedures shail be completed when the school district imiti-
ates the due process procedure. . V4
(1) MWhen any exceptional or thought to be cxccpuonal school aged per-
son 15 recommended for a change in educational stafus by a school district,
intermedhate unit, or any school official. notice of the prpposod action shall
first be given to-the person and thé parent 1f the parent desires, the parent
* may. 1 wniting, sndicate sausfaction wiih the recommendation and waive
the parent conference.

+ * (i) The notice shall mform the parent or guardian of the aml’abxhty
of various organizations, including the local chapter of the Pennsylvania
Association for Retarded Citizens, to agsist in connection with the hearing,
and the school district or intermediate unit involved shall provide the ad-

and telephone fiumber of such local organization in the notice.
(i1} The notice nced conlqln only the address and telephone number of
those'additional organizations which registgr with the school district or its

injermediate umit as being available to pérsons in that geographic area and )

indycate the type or classification of children on whose behalf they’ will

rendler assistance This information may be on‘a separate sheet attached to
tice. -, { . "e

The notice shall inform the parent o guardjan that his child, if

disabled, mentally retasded, o cmouor:::y{]lsturbed is entitled,

onder the Mental Health and Mental Rerirdation’Act of 1966 (50 P.S.

§§4105 ~— 4704) and the Mental Health Procedures Act {50 P.S. §§7101

— 7503). 10 the services of a local MH-MRscenter for an independent

medical. psychological. and educational evatuation. The notice shall spe-

cify the name, address. and telephone number of the MH-MR oenlcr in
thecatchment ared of the parent or guardian,

(2) The notice shall inform the parent of the right to a placement con-
ference with the school entity involved and of the right to a full hearing be-
fore the Secretary or the desigrtce of the Secretary on the proposed action,
and shali also include the information set forth in paragraphs (9), (10). 14 5),

*

T

53.1.2
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« © (16),(17), (18),and (19) of this section, - .
. (3) m plab:mcnt conference shal] be initiated cither at the re- -
quest of ths hool or the request of the parent within ten days of the receipt . .
of the notice.4” i
{4} The parent may request &mplcte evalvation by the school d:s,mct .
.. orintermediate unit which shall be completed by the school district or inter- . .
. mediate unit prior to the program placement conference. ‘/
(5)  Prior 10 such conference the parents shall receive by certified mal, ’ *
addressee only, return’ receipt requested, all information pertaining to the .
- conference {geluding but not fimited to documentation of the reasons for'the W . I
+  change in educational status, such as, test used, results, and the like, what '
change -in educatipnal status is being recommended and other alternatives . - * , \
that are available for the individual and why these ahcrnatwu were ot re- . -
commended. ’ . '\

© . . -~
B

!. .

L
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PR . . ’ ~mediate unit of the officral report recommending a change in educational as-

e but shall

6) If the parenu ot agree with the school evaluationy they may |

have ameutdidé £valuatibn done at their awn expends prior (o0 the program
placement conference. / .
() The Chief Schapl Admini¥rator or hlsd;s,:gncc shall chair the g r@c

ference. The conference shall include St not be limited to the guida
counselot, the evaluator to ckplain the tests and procedures, ihe person when
appropriaig,'the parent, and the, cvaluawr who conducted (he iesung for the
parcnt ‘q" At

8- At the conference every on_;hzll be made to reach an amucable
agreement keeping in mind, the Yest interests of the individuals and n no

way shall the conference uk:‘,the place of tﬁe due process heaiings prowdcd .

by this subchapter.,

9} I the conference does not iesull in an agreement ay jo assignment,
* the parenl may request a duc process heariog. When the paiem indicaies
satisfaction with the plaocmem at the conferenwe the parent may, wahin five
days of the conference in, wrting, change this decision and iequest ihai, a”
hearing be held. At the conference, the parentsshall receive from the school
district 2 form which 13 10 be used fomhu purpose, There shdll be no change
“of educational assignment during the'five days.

(‘10} IP a duc progess heaning, 1s called for, %t shall be scheduled not, .

sooncr than 15 days fior later than 30 days aftepreceipt of the requist.n che
Departmcnt provided, however, that upon shuwing g®d caust, 4 realunabie
extension of these umes shall be granted a the request of shgsparent. The
., School cntty must forward the request for a hcsnng to ihe Dcpanmem
vnthm ten days of the receiplof a request of a parent. S

(11} The hearing shall be held in the school district and at a place rea@
sonably /qomment io the parem of The person. Ai the option of the pargn1y

. the heanng may be held in the c{ﬂlla. and such options shall be.sey funh,m
the form requesting the hcarm?
{12 Trl'?-'hcanns officer shall bc a;ysned by the Seupdlary o1 a dmgncc.
officer, emplon, or 43::11 of, any school disiiici,or imer-
med:ate Junit in which the person resides! i . '
{i3) The bedting shall §e an oral, pcrsonal‘hcaqng. ano* pubjyc
uniess the parent specifics a closed hearing. If the parent requests ah open
" ‘hearing, the decision fendered un the case,‘ang anly the desision, will be
“available to the pubhc *a

.

signment, provided a copy, of such report was given to the parent at the ume
notice was given, shall discharge uts burden of going forward with the evi-
dence, thereby requiring the parent to introduce evidence as contemplated in
paragraghs (1), (18), and (19} of this section ¢n support of the contention

_of the parent.,

(f6) A record of the, hums shdli bc made and shali be available 1o the
parent of the 5c mcmauve of the parent. The record may be discarded after
five years,

_(17)_ The parent of the person may be represented at the hearing by any
person chosen by the parent, including legal counsel,

(18) The pareni or the represemauve of the parent shall be given reason-
able access pnor to the hearing to al) records of the intermediate unit or
school, districl concernms the person, including any tests or report upan
which the proposed action may be baseq. “Reasonable access” shall be in ac-
cordance wah the gu.delines for ihe collection, maint@nance, and dissemina-
ton of pupl records undey $12.33 of this utle {(relating to-guidehines) and

.shall include the nght of the parent to recerve copies. of the records of che

vhiid, The school district may charge a reasonable fee o cover the cost of
such cbpies, provided that the fee does nct effectwely prevent ‘the parents
from exercising thelr night to have reasonable am‘to those records.

(19} The parem or the representative of the parent shall have the nght to
vompe! the aitendance of and 1o qucsuon any witness cesufying for the snter-
med.ate rﬂand the sohool district board and any official, employe,
or ageft o the intermediate anit, school disprict, or the Department who

- .may. have evidence upon which the propdsc& action mdy bebased. *

{20) The parent shall have the, right 1o presght evidence and testimg
. including expert medtcal, psychologfcal, or educasdpal testimony.

{21} Ng later than 20 days after the heaming, the heanag officer shall
render 2 decision in writing which s fl be accompanied by written ﬁndmgs
of fact and cobclusiohs of law and which ghall be $em, by certified mall, fe-
turn rocclp!'rbqgmed to ilre parent and the representative of the parent.

(22) There shall, be no change in the educational stajus of the pcrsorr
without prior notice and the opportunity to be heard et {dtth.n tb
hapter, excepl that in expraordinary crqumsiances ¢ ¢ Department, u
written request by ‘the school district or itermedhate unit seting forth ;he
reasons therefore and upon notice to the pargat, may approve an interim

vhange in,educational assignment prior 4o the: hcanqs. in ghich event ihe

- heaning will 'be held, as promptly as possible_after the interim cﬁanse The +
Department ™ will act updn any such request pfompﬁy. and in any event,
within threg days of its receipt. )

’ 8 1i {14} The decision nf the hcanns‘oﬁ'(.cr shall be baud sglely upon the evs 'y
resented 2t thg heanng.  ~
IS) The proposed changg in qduca;nonal status or modification for ap-
propriateness shall be approved only 1 supported by substaitial evidepce on

!

r the whole record of the hearmg. Inti odustigby the schyol Qustiiva yr amier- (23) Aay tume imnapon conained in chls subchapier Shil"‘bc cogstrubd
' o = . v . R [ LI \ L N
\ [ . . - 4 . ‘. . ! * » - *
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and applied 5o as 10 do substantial jl;SlIOC and
. and good cause shown. *
(24) Thedearsion of a hearing

i ’a
may be vanied upon request

officer may be appealed to the Secretary.

Source ¥

- : :
The prowisioas of ths §13 32 amended December §6, 1977. 7 P B 3783 lmn'wed'mely
preceding u#;uu at senal page (30479) * .

3

Cross References

That section Gited 18 22 Py. Code §13 33 (retetilf 10 parent smiuated due process). 22 Pa
Code §13.62 (refaueg to nght 10 educswon). 22 P2 Code §34i.11 (relating to pareat-inatiated
eatificauon), 21 Pa. Code §341 i wrelaung o school dmna Weauficatpn), &4 Pa Code
§341 13 (relaung w0 evaluston); 22 Pa Code $341 16 (relzung tq Indmdeahzed Educaton Pro-
gram Conference), 22 Pa Cdde §341 18 {relating 1o relsnon to beanng). asd 22 Pa Code
§341 91 (relaung 1o duciplinary exchusions of certan handicapped students from special educas
lion placement) 7

\ .

22 Ps Code §13 31(d) (relaung to opportumity for due process procedusss) together with §
1332(24} (relaung to school distrct tniteated dwe process procedures) and § 13 33(7) (relating
0 pgrentamuated due process procedures). confers standing on parents 1o hugate matters 1n-
volving 2 séhool dntrict’s obligation o provide thar child »1th an education: cven though the (
child is-temporanly commutted to the custody of an instituton. O Grady v Cearennial Schoot
Districe. 43 Px Commw Ci. 257,291,401 A 2d 1388, 1390 (1979) .o ) .

Since the parent dud Bot request the miermedute vt to pheform an evaluation of the child
woder 22 Pa Code § 13 32(4) {relating to school dutnct m:m}od due process procedures) and

»

" ' .

~Dotes of Decislons r ——— e o e

since the curreat school of the child Bad supplied evalvauon r Ihe wtermedgte umit was
ot obligated to - perf another cvalfu . Savka v Depdtiment of Education, 44 Py
Commw Ct. 62, 66. A2d 142, 124 (1979}, - . \ *

o,
* The following procedures shall be Eongplabd when the parenl iniates the
due process procedures: , .
. (1) Any parent who believes their school-aged pe
lowing: . » .
~ (i) Appropriately classified as an exceptionzl person,

(1) An exceptrongl person ¢lassified as nonexceptional.
(i) A npnexceptional person classified as excéptional.

85 j
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§13.33. Parest-initiated due process procedures.

-
-

n is 2ny of the Tol-

.
-

-
a
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« '* program placement conference.
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!’ .
{iv) Recewing less than an appropriate program of education and

training, or both The parent may forward to the school district whitten ev-
idence which supports the contentions of the parent.

.
*

(2)  Upon receipt of the documents requited by paragraph (1) of this
section, the school distnet superintendent shall nitiate, within ten days, a

(3) The Chief School Admimistrator of his designee s‘l chair the pro-
gram placement Conferefce The conference shall tnclude but not be-hmited
to the guidance counselgy, the évaluator to explain the tests and procedures,
the person when appropriale, the parent, and the evaluator who conducied
the testing

’

(4) At the conference every effort shall be made to reach an amicable
agicemens. keepingZin mind 4he best interests of the individuals, 2nd 4n no
wagy shail 1he parent conference take the place of the due process heanpgs
provided by this su&hap}cr

(5) The school district shall prepare written evidence supporting the ap-
propriatenc~, of the clasdificatron of the person and the program in which
the person 1s currently enfolled and shall make this avaifable to the parent g
the representative of-the(patent— — -

- -

’ ry

¢ conference the parent may, 1f unsatisfied
trict, request a due process hearing

t6) Upon concluston
with the explanation &f the school

{7} The due process hearing. il mquc‘::.(ed. will follow steps and proce-
dures specified in §§13.32 (9) — (24) of this title (relating to school distrct
imitrated due process). ) .

Cross Referencis”

This section cited 1n 22 P, Code §341 18 (relsting to heahing) !
e ¢ "

Notes of Decis

»

J

42 Pa Code §13 311by trelating to opporiumty [or due process ptoc-odum) lo;?ﬁcr with

-

.' 1333(7) frelating to pareatamtiated duc process procodures) and § 13 32(24) {relsung ¢
whul it inaiiedd due process grocedures). confers sishding on parents 1o fugate matiers

nvolving a school district’s obligatioa to pravide their child with an educatron, even though the

. fhild 1y [emporanty committed to the custody of Sa 1nstitution O'Grady v Centennial School

District, 43 Pa Commw €1 287,291, 301 A 2d 1388, 1390 ({979}
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ch.1y SPECIAL EDUCATION 22§13.61
- [ .
e o
Subchapter D, DUE PROCESS HEARINGS
. ]
1361 iRucrv\elil
1362 Right 10 education ,
§13.61. [Reserved). ) \ -
§13.62. Right 10 vducation. ‘ B
~

Pursuant to the order 1ssuedan Pennsylvamia Association for Retarded Chil-

» dren v Commonwealth of Pennsylvama, 334 F Supp 1257 (ED Pa. 197D),

the Secretary, the Board, the school distncts. and the intermediate umits shall

cease and desist from applying sections 1304, 1318, 1326, 1330(2), 1371(1),
1372(3). 1375, and¥1376 of the Public School Code of 1949 (24 P'S §§ 13-
1304, £3-1318, 13-1326, 13-1330(2), £3-1371(1), 13-1372(3). 13-1375. and
13-1376). cxcept as follows: )

af’ (1) Section 1304 (24 PS § 13-1304) means only that a school district
may refuse 10 accept into or retain in the lowest gradg of the regutarprimary

‘ $Ehoo! or the lowest regular pnimary class abffe the kindergarten tevel, any
o Shild who has auamfd the mentaf age of five years_Any child whose admis-

$ion 1o regular primary school or 10 the lowest regular primary class above
kindergarten is postponed. or who 1S not retainedrin such schoo!l or class. 1§
entitled 10 ymmediate placement 18 a free public program of education and
training pursuant 10 sections 1371 — 1382 (24 PS §§ 1313y -13
1382), which proysde alternxtive programs of education and traiming for ex-
ceptiongl children . .

(2)  Section 1318 (24 PS § 13-1318) means that the suspension of a
mentally retarded Lc}{:ld under the same circumstances as a typical chil
might amount to pumishment for 2 ramification of the very disabihity which
a pubhic schoo! program of education is attempting to remedy To avod such
a result, 1t shali first be concluded that a suspension or expulsion pursua;n to
settion 1318 (24 PS § 13-1318) 15 a change m educational assignment
which would, except as$rowdcd in this section, require notice and a duc pro-
cess heanng. ' ‘

(3)  Acknowledging, however, that a disciphnary problém with a mc‘n- )

tally retarded child may be so inmediaic or severe as to reyuire SUMMJry
dction, the paruies in Pennsylvama Abssociation for Retarded Children v
Commonwealth of Pennsylvania, 334 F Supp 1257 (E D Pa., 1971) agreed.
o, Amended Stipulation 3(V} Thus, in those cases which warrant immeds-
ate action, and after the approval of the State Birector of Special Education
an Yntenim changes in #he cducational assignment of a mentally retarded
child 1n the form ol'-su{spens:on.\cxpuls:on.'or other placement. may be made

.
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so long 4s therés a due process heaMgg as promptly as possible after that in-
terim change
4) Secction 1326 (24 P.S § 13-1326) mearls only that the parents of a
child have a compulsory duty while the child 1s between 8 and 17 years of
age, 1o assure the attendahcee of such child in a free public program of edu-
cation and training Furthermore. if a parent'dbes not discharge the duty of
* compulsory attendance with regard to any mentally retarded child between 8
and 17 years of age. then the department will take those steps necessary to
compel the attendance of the child pursuant 1o section.I327 (24 P.S. §13-
1327) and any compulsery attendance regulations. >
(5) However, section 1326 (24 P.S § 13-1326) does not limit the ages
between which a child must be granted access to such a program. Sectign
* 1301 of the Public School Code of 1949 (24 B.S. § 13-1301) rkquires that
the Commonwealth provide a free public education to ﬁ children 6 1o
years of age ﬂ'hus. no school dis}nc&ol»in"tcrm.edlatc unit’may deny access 1o
a free program of public education-to any mentally retarded child age-6 to
.21 years whode parents clect to enroll that child in such a program
(6) Séction 1330(2) (24 PS § 13-1330(2)) means only that when a
parent clects to voluntarily viithdraw a child™from public school attendance,
that parent may be excused from hability under the compulsory attendance
provibion of section §325 (24 P.S, § 13-1326) when that parent acquires the
following )
(i)  The3pproval of the fckal school board.
(1) The approval of the Seceetary. - ° » .
> {(m) A finding by an approved climc or puthic schoot psychologist or
psychological cxaminer that the child 15 unable to profit from further
public school attendance, _ .
_ (7)) Secggn 1371(1) (24 P S, §13-13M(1)) means children aged 6 t0 21.
This phrase also means all mentalliF retagded chiideen who have reached the
age fess than six at which regular pre-school programs are made available to
other children either by the Department through any of its nstrumentalities,’
such as locat school districts o |n{crmed‘|at€ umts, of by the Department of
Public Welfare through any of sts instrumeptahities This construction
should tnsure lha’épmchooi programs arc equally available in this Common-
wealth to mentally rétarded and.typ?cal chifdren less than six years of age.
t8)
struction 1s one of the opuons available to a schoot diftrict wheré placement
in a regular public school class 1s not, pogsible. For a given memally retarded
chitd, homebound Mstructionmay be the only apprepnate method for pro-
viding, the free public program of education and training to, which that child
15 entitled. cven though this 15 the lcast preferable type of educational pro-

Sectton*1372(3) (24 P.S § 13-1372(3)). means that homebound 1ne .

gram. Such instructipn shall invglve education and training for at least five »

S
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" program of education and traming more a

Ch. 15

d

hours a week. Pupils isigned to homebound i ;
not Jess than every three months with notice agd opportunity for a heaning as
set forth in §13.32 of this title (relating to sghool district initiated due pro-
cess procedures). )

(9) Section 1375 (24 PS. § 13-1375) nieans that insofar as the Depaite
ment of Public Welfare will “arrange for the care, traimng, and supervision™

of a child certified to it, the Depattment of Public Welfare wilt-provide a

prograni of education and training appropfiate to the individual capaciuies of
Ufat child. This section further means thit when it is found, on the recom-
mendation of a public school psychologistand upon the approval of the locai,
board of school directors and the Secretdry, as reviewed in the due process
hearing contemplated by the Court’s Oder of Juno 18, 1971. that a men-
tally retarded child would benifit more ffom placement in a program of edu-
cation and training administered by the Department, the child should be cet-
tified to the Department of "Public Welfare for the-timely placement 1n a
program of education and training. p

(10) Section 1376 (24 PS § 13-13 )mmsn}renmge"

as used in this section and as further defined in the board’s “Critenia for Ap-
pegval of Reimbursement” includes thereunder all meptally retarded per-
sons. Accordingly, there should now be| available to them tuition for day
school and tustion maintenance for residential school up to the maximum
sum available for day school or residentlal school, whichever provides the

ch of the mentally retarded child.

* The provinons of 22 P2 Code §13 62(10) apply oaly to
not apply 10 learnfRg disabled ;nd‘én'ﬁhully disturbed chiklren Krawitz v Depatiment of
Educarion, 48 Ps, Commw Ct, 155, 160. 408 A 2d 1202, 1205Y(1979)

ropriate fo the learning capaci-.

“r
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ORGANIZATION AND FUNCTION
3151 Organization, .
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"341.53. Growping., \ /r
154, {Reserved). i
M158, Cernculs - . /’
M156. {Reserved].
341.57.  Personnel. /‘
MLS53  Instructional matcnals, equipment and suppiies '
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v The provissons of th Chapter 341 msuod wnder act of March 10, 1949 (P L 30, No 14} (24
% PS 511371 — 12134). waleas oxberme poted -
’ - - . Fl * -
. .
. Source ,
. The provisons of ths Chaptes 341 2d0ptod September 30, i977.7 P1 B 2792, uniess other-
wae poled. . . . .
. !
PRELIMINARY-PROYISIONS -
. | S
" §341.1. Definitions. o e

. . - . -
’ + “The following worls and terms, when used in this chalpter, shall have the fol-
lowing meanings. unleg tbe context clearly indicates othcrwise.
<« ] .
-
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Change in tducauorﬁ .;‘:arus «— ARy assignment o reassignment based
on evidence that the person 15 exceptional or thought 10 be excepuonal. The .

r—

following educational assignments age included. regular education. specral ed-, .

ugation. no assignment, or a change from one typé of special education to an- »
other Any change shall be in accordance with an Individualized Education
Program . . . .

Department = The Department of Education of the Commonwealth

E ‘rtpuofmn’ persons — Those persons evaluated in accordance with lhl:s
chapier as bang beaning impaired, mentally gifted and talented. menitatly re-
tarded, physically handicapped, learning disabled, brain damaged, speech and
language impaired, somally and émouonally disturbed, visually impasred, or
severely muluhandicapped These terms are further defined as follows -~

()  Brain damage — A moderate 10 severe 1njury to the brawn. as

- idenuified by 2 ncurological examinzuon, resulting in severe behavior and
fcahmg disorders Persons whose behavior and Icarning disorders age pni-
marily the result of visual, hearing. or motor handlc.:p?._mcnlal,‘rcm:?- .
uon, emotional factors, of environmental disadvantage 3rc not brain fn-
jured The term brain damage does not include the condition known as
minimal brain disfunction. . . .l -

(1}  Hearing impaired — A hearing joss ranging from mild, that 1s,
bard of hearing. to profound, that 1s. deafl. which inteeferes with the devel.
opment of thecommunication process and results 1n failure to achieve full |

—educatiopal-gotenuat. A person shall be assigned 1o 2 program for the
hearing impaired when the evaluation and Individgahzed Educinion Pro-

* gram indicgic that such a program 15 appropriate, provided, that the eval
uation includes a report by an audiologist and otologist
*n) Learning disability — A deficiency 1n the acquisiuon of basic
learning skalls, including but riot limited to the ability to reason. think, -
«  read.write, spell. or do mathematical caleulations. 2s identified by an edus
cauonal 329 psychological cvaluation. Persons who have leacning™ disor-

mental ictardationgemouonal factors. o eavirenmental dxsadvamagc\uc
not learntng disabled. The term learning disability dogs not exclude the
. possibiluy that a learning disabled person may also exhibit such conditions
as brain damage or minimal brain disfunction. A person shali be 2ss1gned
to 2 program for the learning disabled when the ¢valuation and Individual-
1zed Education Program indicate that such a program is appropriate, pro-
vided that the evaluation clearly indfcates that the person can demonstrate
average or abgve avirage imellectual functidning on an appropriate intelli- &
. gence measure The evaluaugoshall include 2n assessment of spearfic xca-
demic strengths and weaknesses. - °
v) “Mentally gifted — Outstanding fmell.cuual and’creative abiluy

, 3660625 7
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the development of which requires special activities or services not ordi-
nanly provided in the regular program Persons shall be assigned toa pro-
gra; for the gifted when they have an IQ of 130 or.higher A hnited
number of persons with 1Q scores lower than } may be admutted to
pifted programs when other educauonal criteria in the proﬁ]c of the per-
+soffStrongindicate giftedabality,.

{v) Mentally revarded — Impatred mental development which ad-
. verscly affects the educational performance of a person. A mentally re- -,

tarded person exhibus significantly impatred adaptive behavior mn learn-
ing. maturation, or social adjustment as a result of subaverage intellectual
functiomng  The degree of retardatioa and the level of social and aca-
demic functioming. not deviant behavior pa’ttcms. shatl be the factors in
(determiming the indfvidualized program A person shall be assigned to 2
program for the mentally retarded when the evaluation and Individualized °
Education Program indicage that such a program 1s appropriate: provided
that no person shall be assigned to a program for the

(A) cducable mentally re}arded unless the 1Q score of that person 13

lower than 80; , )
(B) tramably mentally retarded unless the 1Q score of that person 1s
lower than §5.0r | ‘ ‘

(C) severcly and profoundly mentatly retarded unless the adaptive
o behavior of that person 15,50 sévercly ifpaired that educiuon program-
ming 1s ortented to behaviors which may be considered absolutely basic
1o higher levels of skilled performancg. wndividuals with an 1Q score
fower than 30 may be considered for these programs and shall be cvalu-
ated by a physician prior to assignmenmt
(v1)  Physically handicapped — Orthopedic. ot oiher health impais- .
ments of sufficzent magnitude to hmit the classroom accommodation and’ v
educational performance of a person. A persohi shall be assigned to pro-
gram for the physically handicapped when the cvaluation and Indivedfual-
1z¢d Education Program indicate that such a program 1s appropriate. pro-
vided that the evaluation intludes reports from a physician dnd a certified
public school psychologist. ’ .
() Severely multihandicapped — Persons who are diagnosed as
having two or more of the following severe handicapping conditions re-
quired for.assigninent to approved private schools under §171 23 of this t-
tle (relaung 1 application for apprdved private schodl status)

{A) Bhipd — A’visual handicap of a severe degree Those persons
in whom ther 1s visual acuty of 20/200 or less in the better cye with
correcting glasses or a peripheral field so contracted that the widest di-

. ameter of such ficld subtends an angular distance no greater than 20de- .
grics. ‘

’
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' v
' (B) Brain damage — Those persons whp manifest sevcrf: behfmor
and learning disorders resulting from a severe insult to the brainas iden-
tified by a neusological examination r
(C) Cerebral palsy — Those persons with severe bitateral, sym-
* metrical, nonprogressive paralysis resulting from developmental-defects—
in the brain o trauma at birth who cannot ¢arry on indcpc_ndcntly the
norknalactivitiesol daily tiving.——— —~ -
(D) Deaf — A hearing handicap of a severe degree.‘.Thosc persons
1n whom the sense of heaning 1s nonfunctional for the ordinary purposes
of life This includes the congenttally and adventitiously deaf. The fol-
lowing represents heaning loss as.defined by audiometer measurements:
severe hearing loss — 60 db to 90 db and dedf — 90 db‘ or more in both
cars - . )

{E) Emotional disturbance — Those persons who manifest a se-
vere major affective psychosis which 1s characterized by a single disor-
der of mood. either extréme clation or depression,-that dominates the
mental life of the' person Znd is responsible for whatever loss of contact
they may have with their environment. , _

(F) Muscdlar dystraphy - Those persons who manifest a severe
wasting away and atrophy of the muscles whereby thf:y bofnmc nonam-
bulatory, lose musclc power, and are unable to participate in normal ace
tvities of daily living. ' .

G) Severely mentally retarded — Those persons whose ada_ptivc
VT N behavidwus so severely impaired that educational programmung is di-

rected 0 10rs that require closely supcrvised simple self -he'lp and
very simple work skills requiring full dependence ypon others. Thl_s term
1s used 10 describe the degree of mental refardation present vfh’cn intetli-
gence testing is lower than an IQ of 25 as measured on individual psy-
¢hological tests with-no consideration of the standard crror of measure-
ment permitted Those with such adaptive bghavior and measured
mental al':l‘:y shall be considered for these programs and shall be evalu-
ated by,a physician prior to assignment . .
(vui) Soctally and emotionally disturbed — A condition exhibitirig:
one of more of the following charactenstics over a long period cu_f time a_nd
to a marked degree: an 1nability to learn which cannot be c:tplamed_by in-
tellectual. senSory, or health factors; an inability to build or maintain sat-
isfactory interpersonal relationshiJs with pecrs_and teachers,inappropnate
types of behavior or fechings: a gencral pervasive mood of unhappiness o
* depression. or a tgndency to develop physical symptoms. pains, .of fears
assoctated with personal or school problems. A person shall be amgned_ to
a program for the secially and emotionally.disturbed when the culu_mon )
and Individualized Education Program indicate that such a program is ap- 99,1

-
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propriate: provided that the cvaluation tntludes reports from a board-
certified or approved .psychiatrist. No person shall be astigned 10 a pro-
gram for the socially and emotionally disturbed Tor disfiphinary reasons
g alone. Socally*and emotionally d:ilurbcd chiidren-shall be psychiatrically
__. recvatuated every two years. ,
. (%)™ Speeck and Language Impatred — Communication disorders
. . oLimpaired language, voice, fluency, or articulation to a degree that
N aczdemic achievement is invariably affected and that the ition 1s sig-

nificantly handicapping to the affected person. A perso
to a program for the speech and language impaired wlen the screening by
a speech clinicran and the Individualized Education Program indicate that
such a program is appropriate Where appropriate. an evaluation by a cer-
t:fied public school pdychologist or physician shall be performed.

(x) Talented — Outstanding talen®ds identified by a team of edu-
cators and professionals competent in the areas BT art, music, dance, pho-
- ographic arts, or theater, the development of which requires specal activ-

ilics or services not ordinanly provided in the regulag program A person
identified as talcntcd shall be eligible to attend the Governor's Schoo! for
the Arts. L
(x1y Visually impaired —A& visuz{l impairment which adversely af-
fects the educational performance of the person A person shall be as-
signed 10 a program for the visually impaired when the evaluation and In-
dividuahzed Education Program 'indiczte that such a program s
appropriate, provided that the evaluation includes an examination by an
eye specialist and a wntten report of the nature and degree of the visual
impatrment. -
10 score — An 1Q score with consideration for a plus or minus five stand-
ard error of measurement as measured by an individual'psychological test
Notice — Written riotice in the language or mode of communication nor-
mally used by the person 10 whom the notice is being given. .
Parent — A parent or guardian. or an individual acting as a surrogate par-
ent 1n the absence of a parent or guardian of any person of school age. ’
School-aged-person — Persons aged six to 2L and persons younger tha
six who arc of the age at which regular education programs are prognded ul.l\i
their school district of residence ' -
o Special education — A basic education program planned to meet the edu-"
cat:onal needs of exceptional persons.
A hd Surrogate parent — A person appainted by the intermediate umit to act as
the parent of a school-aged person when the parents are not™ka®wn or unavail-
able or when the school-aged person s a.ward of the State The person ap-
o pomnted shaiino be an employe of the Statc or iocal education agency invuived
_1n the educauion of cae of the school-aged person .. .
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.« ceipt of the wniten request The conference shall include, but skall not be lim-

J (a) Policy Each school disinict shall adopt a policy for the identification

»

Ch. 341 SPECIAL EDUCATION 22§ 34L11
o { :\ .
- Cross Refereaces \ i

This secton cited sa 33 Pa Code §341 13 (retating 1o evalianon), and 22 Pa Codc\pu 35

J(relatipg to approval of plans) . P e
, e
. PLACEMENT
% . , - oo SR
§341.11. Parent:initiated identification. et

-

(a} General rule*Any parent who believes that his child 1s exceptiomal
and 15 not recewving appropriate spesial education programming may request,
In writing, an evatuation of the child.

(b) Conference A conference shall be scheduled within ten days of re-

it  the parent, the teacher of the person, and a supervisor of special educa-
u:wr principal. Any person the parent wishes to fvite may attend. Prior to
the conference, the scheol district shall prepare wntten cvidence supporting
the appropriatencss of the present program af the person or a recommendation
for a change 1n assignment provided that no such recommendation 15 made un-
1l after an evatuation of the person has been performed 1n accordance }vlth .
thus chapter At the conference, every cffort shall be made to reach an amica-
ble agreement, keeping 1n mind the best interest of thg thdividual If a change
in assigoment 15 recommended, an Individuatized Educauion Program shallbe
* devdloped at the conference. . X o
(¢)  Hearipg. Upon conclusion of the conference. the parent, lfdlssa,usﬁcd_
« with the results of the conference, may request a heanipg The hearing proce-” -+ =
dures shall be tn accordance with §13.32(8):(23) of ‘thls t:tlc-(rdatmg _to K
school district mitiated duc process procedures). ’

-
-
» -

§341.12. School district identification. . ot

- -

« of school-aged persons who may be 1n need of special education programs or
services, . . ] "
(b) Coordination The policy shall be coordinated with the intermediate s
r N -\
vnit. . C .
t¢) Group screening The policy shall refer 10 thdse group screening in-
struments which may be used as the basis for referral for evaluation A group
screening instrument us a basic test adhimistered to or a procedure uscd with
all children'in a schoal, for exarmple. achievement tests admnistered to afl sty- .
< . o e ) ’0 ~ .
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dents-in a school or to all sludcnts( of-a certain grade level, speech and tan.
guage screcning instruments. and visual and hearing tests admipistered in ac-
cdrdance with Articte 14 of the Public School Code of 1949 (24 PS §§1401-
14-1422).

(d)  Referrals The policy shall include a system By which persons who.
may e 1n need of special education are refarred by parents; teachers. school

* nurses, and other professional cmproyes for evaluation At lhc same ume. the

parent shall be informed 1n accordance with subsection (¢) of this seetion that
the person has been referred for evaluation, .

(e}  Notice to parents The parents of any person referred for evaluation
shall be informed in writing

(1) that the person has been referred for evaluation:
-(2)  of the basts upon which the referral was made: .
(3) that the parent has the night 1o mspocl and review ail rclcum

school fecords: .

(4) of the procodures and speaific types of tests which wlll/bc used
the evaluation and the approximate dates of such procedures,

(5) of the nght of the parcnts 1o mict with a public schoof psychologst
10 discuss the referral and proposed evaluatson procedures:

(6) of t}g nght of the parchts 10 object 10 the evaluation and request a
hearing in atcordance with §13 32 of this title (relating 10 school district 1ni-
_tiated due process procedure), and -

(7)  of the nght of the parents to give or withhold their consent 1o lhc
cvaluation .

{f Conference Thc noucc required-by subsection {c) of lhls scctﬁm m‘ay .
be given te the parcms ata conference ~ .

-
Cross Reféreaces 4 ﬂ o

a .
LS

This sectron cited m 22 Pa Code ma 13 trelating o evaluation). and Zﬁ Pa Codc §hay 33
(relating to content of plans)
b

» - ¢

(a) Gehera! rule An evaluation must be conductcﬂ In accordancc with
this section prior to the assignment of any person to a special education, pro-
gram or service of Qrior 10, the denial of assignment if the parent requegs ase
signment A person may, however.. be f’s:cgnod o winerant speech and lane
guage service In accordance with subsection (g)(2) of this section after
dentification 4n accordance with §34 1882 (c) of this title (relating to school dise
tpict identification) Jn each instance. exyept for speech and language im-
] 4
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paired, an mdw:dual psychological cxammauon shall be admunistered by a cer-
tified pubhc school psychologst prior to assignient loa 'specidl education pro-
gram For ‘speech and language impaired. a psychological evaluation may be
admuinistered by a certified public school psychologist

{b) Individualized Education Program An evaluation rquires the anal-
ysis and 1nvestigation necessary to develop an lndt)rlduahzod Education Pro-
gram appropriate for the person ag required by §341 15 of this ke (relating to
Individualized Educauion Program) There shall be no change in educational
status until the Individuahzed Education Program has been developed

() Scope The pature of the individual behavioral and learning charac-
lcnsucs of the pcrson thought to be exceptional shall deterniine the psycholog-
ical, educational, and other assgssment services (o be used in the evaluation
and: the uniqueness 1n Procedures or protocols which may be used; provided
that persons thought 10 have a specific exceptionality shall be evaluated in ac-
cordance with the minimum requirements for that exceptionality as provldod
in §341.1 of this title {relating to dcﬁmuons)

(d)  Tests Tests and similar cvaluauon materials shalt be

(1) administered in the native languagc or mode of commumcation of
the child. untess it is clearly not feasibletodoso, , -

(2) selected and admmlstﬂd so that the test results accuralely rcﬂoct
the apuitude of the person, ach‘\’evcmcm level, or whatever other factor the
test purports to measure rather than the impdired sensory, mmranual, or speaks
ing skills of the person, except where such skills are tife factors which the
test purports 1o measure;

{3) professionally validated for the specific pugpose for whlch they are
10 be used,
(4y admmistered by certified professional employes in aocordancc with

J_hc instructions prowdod by the producer of thuest and sound professlonal ~

pracuce.and [ " ~ . "
(5) selected and administered 10 assess spcc1|" ¢ areas ol‘)odumuonal

nced and not merely a single general intelligence quotient.

(e)

achievement tests, including wnformation from the parents concerning the

" physical condition, sociocultural backgroupd, and adaptive bchqv:or n homc
_and school of the person, shall be considered in recommending assign

MNo one test or type of test shall be used asthe sole critenon for development of
the Indwvidualized Education Program. .

N Oumde evaluation Reports. and ¢valuations submitted by the person
or parent shall be given full consideration by the school district 1n recommend-
ifig assignroents, No one test or type of test shall be uded as the sole crteridn
for development of the Individualized Education Program
1(g) Team All data collected under this settion :_nd the relevant school

1.
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rocord of the person shall be reviewed and mtcrprcted by a public school psy-
chologust. the present teacher of the person, and a supervisor of special educa. |
tion or a school admuntstrator of another person knowledgeable about the pro-
grém and service options which may be appropriate for the person. )
(1)  If-the review and interpretation results 1n a conclusion that The per-
50N is not exceptional, the parent shall be so nqnﬁed n wmmg The notice
shalt inform the parc'}t of his nght to: ;
’ ('1) review all data collected on the child: e
(i) request a prograqn placement conference in accerdance with
§43 32 of this title uclanng to school district initiated due proccss procc
. dures)iand * .
. o (i) roqgm .2 hearing on the recommendation in ‘accordance with
$13 32 of this tnle (relating to school district initiated due process proce-
dures).
™. (2) If the review and interpretation result 1n a recommendation to de-
velop an 1nd1v1duahzed Education Program, the parent shall be goyfied by
letter that the School dnstnct.
) () has identified the person as exceptional,
(i) s rooommcndmg spectal education placement; and
«  (m) "shall arrange conference for parents to participate in the deveiop-
ment of the Individuahized Education Program.

L
Cross References )
* Thas sectiom cited in 22 Pa Code §341 17 (relsung 10 mummes annval review), and 22 Pa
, Code $341 l‘ (relaring 1o re!lllon 10 bﬂring}
LI .
§341.14. [Reserved). , i
§341.l:5. lndlrl&ullzgd education program. p .

s

. The Indviduahized Educauon Brogram for each person assigned to special
« + educayon programs or services shall include.
(1)  a ststement of the present level of educational performance of the
person; . .
(2)  astatement of annual goals which describes the expected behaviors
{o-be achieved through the :mplcmcnmlon of the Individuahized Education
Programof the person,
- {3) astatement of short-term nstructional objectives,
{49 a statement of specific educational services 10 be provided to the

96 \ |
366.16.32
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quired 10 meet the unigue needs of the child, any speaial instructiondl media X

child inchuding a description of all spectal education and related sc)snocs fe-

and matenals 10 be provided, and the type of physical education program in
which the child will participate,

(5)  a description of the extent to which the child will be able to partici-
pate in regular education programs, °

(6) the projected_date for instration and the anticipated duration of
services, and e’

(7) appropnate objective critena, evaluation procedures, and scheduics
for determining, on at least an annual basis, whether the instrucuonal objec-
tives are being achieved. ¢

. Cross Referenées '

¢ This section aited 1n 22 Pa Code $241 13 (relating 10 evaluanion) . . .

§341.16. 1odividualized Education Program Conference.  °

L
(a)  Counference The Individualized Educauon Program shall be devei-
oped 10 a2 conference by. - .

(1) < a represemative of lhc school distnct or intetmediate umit who 15
quahﬁed to provide or supervise the pro?slon of specially deyigned mstruc-
t10n 10 meet the unique needs of the person;

(2) the teacher of the pcrso\u if !hc person 1$ ass:gned toor s to be as-
signed 10 an approved private schooi‘ the private school teacher, and any
other representative of the private schbol: .

(3) theYarentsoftheperson; [/ + .

(4)  where appropriate, the person; and v °

(5)  any persoff the parents wg‘ﬁt,io attend,

(b) wParent participation. school dfbrict shall take Steps to ensure,

sx~that the parents of the,person arc'présent at thesconfé¥ence o are afforded the
‘opportumity to participate The, conference shall be scheduled at 2 mutually
agreed upon time and place unjess jt 1s clearly not possible or practical.

(1) In cases wher@ it 15, ot possible or not practical for all participants
™ to attend, other altcrnatlvu; 19 ensure full parllClplllOﬂ must be attempted,
mcludmg individual or confprcncc telephone calls

I&d The Indvidualized Education Program odnference may be con-
ducttd without the parcnl 11 attendance only if there 15 sufficient documen-
tauon of aempts to artange a mutually 2greed upon ttme and place, such as

*" detailed records of telephone calls made or attempted and lhc results of such
- LY
. ’
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nlls_. copics of correspondence sent 10 the parcnts and any responsed re- 3 \ Crous R-‘ ? .
ceived, and detailed records vf-visits made 10 the home ot place of-€mploy- . o 154 YINTY .
ment of the parents and the results of such visits . . 4 Thi saction red m% Code §341 18 {restng 1o relation o heanng), ’
: (3)  If*a parent has a communication bacticr. such as deafness or a pr- y . ! . b

mary language other than English, the local’ educationa! agency shall pro- §341.18. Retation 10 bm’im".. . )

vide 2an interpreter of take whatever action 1s necessary to cnsure tifat the
» paremt understands the proceedings

{¢) Time Implcmentation of.‘thc Individvahized Education Program shall
be 1n accordance with the following . R

i {1) There shall be no vhange in cducalionai siaws unui the individgai-
1zed Education Program has been deveioped in avcordance with this secuion

(2 "For xceptional children currently receving special education.pro-
grams or scrvices, the individualized Education Program Conlerence shall
be conducted prioe o the 1977.78 school yca"‘r}/\ -

@

conference, the duc process notice may be given or matled 10 the parent in ac-
cordance with §13 32 of this title (relating 1o school district inttiated due proc.
ess procedurd®)

” *

Notice Upon completion, of the Individiahzed Education Program- .

@~ The Individualized Education Program is an education program de-

# vcloped jointly by the parents and school personnel. The Indivigualized Eduoas

uon Prograin may be tevised penodically in accordance with §341.17(a) of
this uitle (Felating 10’ minimum annual review). If 2 change in educational sta-
tus, special educauon program, of rclated services provided.10 the student is to
be’ recommended by the local educationai agency as a reviston of the Individus
alized Edecation Prdgram, thie provisions of §341.16 of this title (relating to
Individuahzed Education Progtam conference) are to, be followed, and subse-

quent notice and mght to a hearing i$ to be provided fn accordance with §13 32

of this utle (rélating to school district initiated due process procedures). A par-
cnt may request a reevaluation of the identification and assignment of the stu-
dent annually in accordance with §13.33 of this uitie. (relating to parent miu-
ated due process procediYes) | .

(b) I a hearing is requested, the héaring shall be held to determine the
specific kinds of programs and services appropriate for the person, based o
the evaluation conducted in accordance, with §341.13 of this title (relating 10

- Cross References evaluation) and any subsequent reevaluation that may have béen conducted, ?
' i ’ .. The hearing offcer shall, after the hearing, issue an opinion and order defining
. Thas section sited n 22 Ps Code §341 « yreiautig o mummuth annual review), and &2 Pr the assignment, program, and services in such specificity as<the heaning omm.
Code §341 18 (relating 0 relation to heanag) . deems necessdry. An Individualized Education Program document shall then
) be developed jomntly, in conformity with the decision of the hearing officer, by,
. & . ~ the parents, school personnel, and, where appropriate, the person, in accord-
-7 $34L17. Misimun anaual review. \ ance with §341.16 of this title (refating to Individualized Edueation Program
. \ I . d conference) in order 1o supply any component of the Individualized Educa-
- (a) Review and revision Each Individualizédl Education Program shall tional Program not noted, ruled upon, or recommended, by the hezning officer
be reviewed at I_nst annually and. if appropnate, \Wl“d n accordance with ’3. in,the deciston of the heanng officer. The conference shall be scheduled within
§341.16 of ths title (relating to confgrence). | e 4 7 e ten days after the decision has been rendered. . .
()  Reevaluation. Atleast once every two years, the ceview of revision, Of . * <, . i ’
both, of 1he Individualized Education Program shall be based on an analysis of ’ OPERATION . R ' .
. the documented cumulative record of the student by a team in accordance with . - ~
\ §341.13(8) of this tnlé (rclating 10 evaluation). The reevaluation my includé . -
- administration -of individual psychological tests admimistered by a certified .- o ,
public school psychologist and other clintcal examinations 1f needed. Parental §341.21. General rule, .

- Q ‘
EMC (35164) No. 54 Jan.79

Full Tt Provided by ERIC.

consent s not required for a recvaluation, A, reevaluation may be conducted
more frequently than ance every iwu years, f such ss decmed appropriate by
the local educational agency, . ' . 4

~ ~ -
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Special e:iucahon programs and services shall be organized (o c'l'l'emvely Ut

and efficiently implement the Individualied Education Program. Regardless
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22§341.22 STANDARDS I v

of the choice of adu-nmslratwc arrangement, provision shall be made for the
masimum amount of appropm!c intcgration and contact w‘th regular educa-
. tion students. . ,

§341.22. Operating agent. ‘

r

(a) Designarion The operating agent for special edugation programs and

. 1

Ld

A plans) -
i Y
(n# Dumc! operarion. Spocual educauon programs and scrvices shall
be developed and operated by a school district when the school district 1
able Lo provide cffective and cfﬁment programs, including adequate housing

. _and supervision ) J . .

»

-
»

(2) qurmcdiare unit operation. Special education programs afd, serv.
ices shali “be developed and operated by the intermediate unit whc\n the
school district cannot cffectively and cfficiengly sypport sych programs and
$ervICes. , .

N €))
aged cxceptional persons, a oo
districts and intermediate units.

Cooperative agreement. To meet the needs of individual school-
agreement may be developed amang

(4)  Approved private school To mect the needs of certain 1hdividual
school agedcxcsguona! persons, an approved private school assigament shall
be recommended and approved by district and intermediate unit professional

» " stalf whenever an appropriate placement cannot be provided within the local
: public schools solcly because of the nature and incidence of the handicap-
' ping condition of the student. Whenever 2 school district and intermediate

unit agree that the only source of an appropriate program of education for a
school-aged person 15,10 an approved private school, 1n accordance with the
stated admission policy of the particular school, the recommendation and
supporting evidence shall be forwarded tothe Department for final appmval
1n accordance with §171.13 and 171.16 of this ttle (rclaung to ass:gnmcnt

and reevaliation).

- N ’

(b) Pomrs and duries. The operating agent shall determine the opera-
tional, organizational, and admimstrative procedures of the special education
programs and services 1t operates subject to the provisions of the school Jaws,

- Part1of thus title (relating to Board of Educgtion). and this chapter.

>

»
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services shall be designated i in the provisions of §341.31 offthis title (relating to
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PEANNING

§341’.31. Plans,
. 'Spécul education programs and services shall be administered in accordance
* with the intermediate unit plan for specizl education as set forth in section
£372(2) of the Public School Code of 1949 (24 P.S. §13-1372(2)).

! - P

[ v .
' Crose References

f - | ' .
)

Tbis secuon ated n 22 P Code $341 22 (relating to operating agent). and 22 Ps Code

§341 35 (relating to approval of plans) .

-

§341.32. Development of plans. -

L]

« Each intermedizte umt shall annually revise ats plan in cooperation with its
constitucnt schoot districts and, where appropnate. with approved private
schools and. other intermediate ugits,

) _School distrrer plans. Each school district shall devclop and |
maintain 2 phan which specifies all special education programg and services

10 be district-operated and which designates those programs and services re-
quired {rom the intermediate unit. The plan shall also dentify those regular
education programs whych may be used to lmplcmcm Individughized Educa-
uon Pr'ograms.

Q)" Inmmediare unir plans. School district plans shall be incorporated
in the intermediate unit plan. Interrhediate unit plats shall specify the pro-
grams and services 10°be operated by the intermediate unit and shall incdr-
porate those programs and services operated by individuat! school districts in-
cluding regular education program$ which be used to implement
individualized Education Programs The plan shdll specify those programs
and services reduired from approved private schools.

. , Cross Referesces
‘ <

Thu section cuad m 22 Py Code $344, n retating to contens of plansy, and 22 Pa. Codq
i!'ﬂ‘JS (ulal.m; loapprmlo‘phm) .

-
- %
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22§341.33 STANDARDS . T PLXvl
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[ .
§341.33. Content of plans. . .

2

§341 32 of this title (gelating to development of plans). cach intermediate unit
plan shall include the following. .

(1) A policy for the identification of all school-aged persons in need of
spectal educatigh programs and services in accorvance with §341.12 of this
titke (rclating to-parent instiated identificatzon)

(2) A strategy to provide immediately an appropriate education to any
person identified under pa graph (1) ofthis section who 15 receiving nogedu-
cation. . m; " rd
{3) A strategy an ctable to develop special education programs and

services for those identified under paragraph (i) of ihus section who zre not
TeceIving appropriate special education prérams and services. Such strategy
cflect the fpllawing priorities in accordance with the specific needs de-
by the school district and the intermediate ynit.

Programs and services shall sbe provided for the nrore severcly

Jbefore- programs arc provided for the less severely handi-

nd fpx the more gifted before the less gifted.
Programs and services shall be developed tn ageerdance 'with a
curriculdm to provide a contnuum of programs and scrvices ap-
nate for the age and development of the student.
(in) Programs and sefvices shall be developed to provide a continuance
of programs and scrvices for appropriate”student assignments tn acocord.
ance with the prionty order as provided 1n §13 11 (d) of this ttle (relating
program responsibifiuies).

. Cross Relerences .

Thus secton cited 1n 22 P2 Code §341 Jh(chung to approval of plaps)

§341.34 [Reserved). .

§341.35. Approul‘of plans.

-

{a)  General rule Intcrmedratc umt plans for the operation of special edu-

‘_- 1 (:f Fiuon programs and services shall be submitted to the Department of Educa.

tion, Division of Special Education; for approval, Plansshall be approved when
the requirements of §§341 31 and 341 32 of this title (relating to plans and de-

Q

-2 4366.16.38
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In addition to the description of programs and services and needs required in
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. ’ ¥
velopment of plans) arc met ' 1 )

(b) Crteria To determine compliance with §§341 32 and 341 33 of this
utic (relating to devclopmentiand content of plans) the Department will apply .
the following.criteria ) ‘

(1) JBased on expected incidence rales. the programs arc adequale in
quantity to meet the nceds,of all severcly handicapped persons within the 1n-
termediate unit ko o

(2) Based on cxpedied incidenve raics, the progrﬁms arc adequate 1n
quantity and varicty to meet the nceds of persons of cvery exceptionality as ..
defined 1n §341 1 of this utle (refating to defimtions). -

(3) Basedon cxpc‘:clcd incidehie raiese there is-2 fyll conunuum of pro- -
grams and services to permit the least restrictive dssigAment and-the appro- \
priaic services «n accordance with §13 11({d) of iHis title  relating to program
responsibilities) and §341.51 of this uile (relating Lo orgymzation)

(4)  Based un the following table. prugrams are adeybatc to defivey qual-
hy special educalion services. The plan may Jusiify dcné‘lion [tom the yable
by describing why deviation will not alfect or will enhance the quality of the

programs L
-\ Comstant Enrollment [NOM] by Orgamzational Patjerns® .
Program Categdr) Resource t g;l . ¢ ‘
and e Lewdd Itinerant Rooms SN RN ST g
EMR Elementary 15.50 15-20 10-18 015
EMR Secondary . 1550 % 1520 §518 10-15
TMR Elementary None “None 10-15 3-12
TMR Secondary > None ° None 1518 815
S & P Retaeded None None None | 43
SED Elementary 15.50 15:20 10-18 612
SED Secondary 13 50 1520 % 1018 812
B1/LD Elementary - 15+30 15:20 10-15 6.12
B1,LD Secondary 15-50 15-20 1018 312
HI Et / + 1550 $-15 6-10 58
SP&L El /S« 10-90°* None “None \ [Ne «e)s-3
PH E1 /Sec {?rgo s1s 612 2
Detention EY /Sec one None Noae 1-15
VH El /S« 1550 S8 8.15 N 512
Gifted Elementary AS[80) 75 1020 10-1% L 1018
Gifted Secondary 15-§%0) 15 10-20 10-18 . 10-13
*The teacher’s register 15 (0 carry no less than 1he minimum CE JADM) of any

pattern in the chort > Y
*Sessions with the chid for Speech and Language ,1: ’ {” \
20 [ADM] students (3 scsmons/student/week) .+
25 [ADM] srudents (4 scasions/student/week}
45 [ADM) srudents {2 sessions/stodent/week}
%0 |ADM} students () sexpion/student/ week)

{5) Based‘ ¢n a review of the curpicuium in accordance with §J§1.55 of \\

L™
. -
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22 § 341.51

STANDARDS Pt XVI

this title (relating to curriculum), the programs and scrvices are education-

ally sound. The Department will develop and publish guidelines whieh de-

scribe appropriate kinds of curnicula and lyp&s of service ‘ .

(¢) Disapproval Plans which do not meet the requm:mcnls of §§341 31,
and 341 32 of this title (relating to plans and development of plans) will be dis-
approved. Prior to disapproval, appropniate division personnel will discuss the
plan and suggest modifications with appropniale intermediat® unit or school

. district personnel, or both.

(d) Kearing 1f a plan is disapproved, the intermedizte unit shall be entis
tled 10 2 notice and 2 hearing in accordance with the Administrative Agency
Law (71 PS. §§1710.1-1710.51) and 1 Pa Code Part 1i (rclatmg to gcncral
rules of administration and procedurc). ,

LS

ORGANIZATION AND FUNCTION ~

2 .
§341.51. Organizatios. .

- -

The following orgamzauonal patterns will be approved by the Department.

(2) Regular programs Regular programs do not qualify for special edu-
cation funding but may meet the needs of centain exceptionzl persons. Instruce
tion shall emphasize both subject content and devglopment of speciat skills 1n
accordance with the Individualized Education Program of the student,

. (b) [ltinerant programs. ltinerant programs shail be designed as follows:

(1) Fof students enrolled tn rcgular classes who arc gencrally ‘expected
to spend 25% or less of their time with an itinerant special education
teacher. Theitinerant teacher travels from school 1Q school and uistructs stu-
dents in the,development of special skills in-accordance with the Individual-

- ized Education Program of the student -

(2) For students who have multihandicapping conditions enrolled in a
sp-ocul education class and who are required to spend up to 25% of their
time in supporllvc instruction in skill development ih accordance with the In
dividualized Education Pro; of the student Instruction is provided o an
individual or small-group basis by an itincrant special education teacher who
travels from school to school.,

(¢} Resource room Rmuroc rooms shall be designed for students who
. are generally expected to spend 50% or less of their time with the special edu
cation teacher, whether in individual or in small-group instruction. Instruction
shall emphasize development of special skills in accordance with the Individu-
alized Education Program of the student rather than subject content For the
rcmlmd' er,of their time, studcnts are assraned to rcgular education programs,

L
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or to other types of special education programs.

(d) Part-time special class Part-Ume specia} classcg shalt be designed

*for students who arc generally expected to spend 50% to 85% of their time
with the special [Rlucation teacher instruction shall emphasize both subject
content and devefopment of specral skills in accordance with the Tndividualized

_ Education Program of the student Up to 10% of the student time shali be |

spent 11 related activities as described under subsection (a) of this section. For
the rematming lime, students are rckasod to parucipate Jn individuat work cxa

perience, work training, of vocational education programs while their special .

education teachor ts assigned to nstruct a second group of students.or 10 per-
form other responsibilitics.

&)  Full-ngpe speaial class. Full-ume spectal c!asscs shail be designed for
students who are generally expected to spend 85% or mor¢ of their ume with
the special education teacher. Instruction shall emphasize both subject content
and development of special skills 1n accordance with the Indwidualized Educa:
uon Pregram of the student The remarning student time shall be spent in re-
lated activities, such as art, music, physical education, tndustrial arts,’and
home economics, with emphasis on the concept of mainstreaming on an indi-
idual or group asgignment basis . -

v
]

.t . Cro‘mnrc_xn ,
Thus section cited 1n ZZIthddeﬂ!I35w;td’amw:lolplnm . .

f
] M -

§341\:52. [Reserved). .

v §341.53-Groupln ' . ' .
\ Students shall be grouped according to their needs and chronologicﬂ age in
rdance with ihe following, provided that individual students shail be as-
signed in aocordancc with ther Individuahized Edycation Program,
(I ) Elememary Elcmcntary programs shall include excepuional school-
persons up to approximately 12 years and six months of age
}u) Primary programs, when cstablished, shall in¢lude school-aged
exceptional persons up Lo approximately nine years and six months of age.
SE) Intermediate programs, when established. shall nclude school-
aged cxceptional persons from approximately nine years and six months to
approximately 12 years and six months of age.
(2) Secondary. Sccondary school programs shall include exceptional
school-aged persons from approximately )2 years and s1x months to 21 years

105
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s, of age. If the JXCCPnonaI school-aged person rcachcsjhc age of 21 apy time ’ ' . CrossReferesies ? .
after the school yéar begins, the pcrson shall be aIIowcd to continue tn the, - " A : v
. program ‘fot that entirc school year, © Thus section cuted m 22 Pa Code §301 Jsfulatm 10 appfml of plans) .
S .‘(l) Junior high school . programs, when established, shall mcludc . * T
. . s¢hodl:ged “exceptional porsons from approximafgly A2 years and six §341.56. [Reserved]. - ’ <
;momhs to ippro.x:mztcly 13 years and six mopths rI . - . ) - . ) .
; R
N ‘(‘:c)) S:;lor hight ﬁhm] programs, when atabluhcd shall\nclude §341.57. Personndl, . ;
school-aged exgepti ns front . )

. 'mm"l“ %o 21 ,ca':,'(;t} lh:c mpuonal uah'ﬂo:::::::wt‘sr:::ﬁs 1;3 :81: (a) Certificatton Professional personncl {hal! meet l!’lc standarc.lsfas de- )
. 23 of 21 after the school year beguns, the person shall be aliowed to commuc ., - fined 1n the Department of Education Professional and Siaffing F"ollcles and ar
K o urlhc Pmra lﬂ lhal entire School year, 2 -~ ) . Guidehnes for Cernfication of Professional School Personnel. Teachers shall

. - _hold the proper certification for special education assignment

. (3) iit}fdl( fc#: !.1' Mufdle schoo! programs shaIMJe cztabhsﬁed by . %, (b Parapmftsstonals Paraprofessionai and suppomvc persennei shall

« ptior-approval fromthe Depan’mcm' in order 10 mccrparucular groupmgqr be cmpluycd in accordance with specific program needs.

' . ““3'-"“‘““ wnb|251hw: schools - . A i . (ey--S upervision, Supervisory personnel shall be certificated and assigned

LT v e . o . e . in. accordance with Professional Personncl and Staff Policies and Guidelines

. §341 54. [Rmﬁt.d]. - _— - ‘ ’ ) for Cerufication-of Professional Schodl Personnel. .

g N P -1 «(d) In-service training School districts or intermediate umts, or both,

‘ b . -, ' S . o shall provid¢ in-service training for tcachers, special and regular, pnnclpa!s.

o §34l §5 Currjcma Lo T N "~ -admunstrators. and supporting staff responsible for programs for school-agéd

' . . , . . exceplional persons 4 .
o Y P he - L) .
v ) Gmeral ‘rule. Spoc:af@uon curicula shall be dcsngnc& lo meet . . ‘ ] , -~y T
the peeds of special forsons and shall be adapted, whergyer possible, from reg- .§34l'§8' Jnstructional materlals, equipment, and supplies.
- ¥ ular carricula, 3 . . T .t .

ra ¢ LAY (3) General ruje. Instructional matenials, equipment, and supplies pro-

") - IntegrBuion SP“N&' edication curncula shall be dwgncd 10 coincide vided for exceptional school aged persons shall be equivatent to those provided

with régular educatidn curricula and shall allow for and lead to the integialion " Tor school-aged persons in regular cducation and of comparable age. grade,

of school-aged gxccpuonal p‘nns in regular education programs when ther and interest levels, with such modifications as may be necessaty to meet the ins

* . needsdictate that rg ,aular education curncula-?s mote appropmlc X - o ] dwviduai needs of the cxceptional school -aged .person and shall be subject to a

¢ e skifls, Specral educayon curricula shall-bs designed t revicwand approval by the Department, -
3cf|t)ra| I‘{ sktllsland l?‘:ma“mlu &dcpcndcnce e e ogl agcdoc:t:;-s i (b}  Furniure Furniture shall be suited 1o the age; size. physical stalus. .
t:oml persons who differ to syeh an extent that their needs dictate curncular and individual nceds of cxceptional school aged persons and shall bc subjcct to -

. oﬁ'cnngs different !'rom thwcgular cducalton fn 3 reygw and approval by the Department. ¢

] “(c) Special equipment. Exccptional school-aged persons who ra;ulrc-spe-
. (d) C Ompﬂencles The eurrrcula shall call for the acqulsmon of specific cial insiucuional matenals, supphes, and cquipment shali be prévided with .
competencies in aﬂ' areas of dcvclbpmcnl that is. cognitiye, language, social, ™ these items 1n accordance with the Individuatized Education Program.
metor. self-help, vocational, and the like, in accordance with lhc'ngjvlduahzcd * - ’ h i , . . 1 0 }‘ .
1 0 b Educmon Program of the student. ) §341.59. Facliities. . -‘ . ' . .
R (c) Review. Spoancduuuon curncula ‘shall be subjact 16 a review at : . v A
* + leasy every two years and 10 rcvmon astequiced PO (8}  General rule. Special educanion school?and classrooms shall beteom-
& - - . ] . * .
. . .k '
. E . - 366. 16. 42 ’ . . - 366.16.43 C N
(322 No. 34 Jan.79 e Ny m.w ot ole 1 N ul.79 A




o F}?’l‘.ﬁl. Gonfidentiality of education records of exceptional students,

L ] —_ [ ] L ] [ ] ]
/—' : . Ld :
22§ 341.61 STANDARDS Pt XV!
§ A -

parable to regular sghools and classro‘oms and shall conform 10 the require-
ments of school bulldmg régulations prescnbc& by.the Dcpaﬂmenl of Labor
and Industry.

(b) Condirtons, Facihties for sPecial education programs and services
shall include proper conditions for hghting, natural and aruificial, ventilation,
acouslical treatment. heating, and storage of mateniais and adequate supplies
to insure a barrier-free learming environment .

t¢) Innerant staff. lunerant teachers and speciaiists shall be provided
with suitable and appropriate space for working with exceptiopal school-aged
persons individuaily or in small.groups within a school building .

RECORDS

A-tborit_y

The provisions of Ihese $§341 61 —*341 70 issued under act of May 10 1949 (PL )0 Ne

o HLE 137024 PS §8)3 —1371), unless otherwise roted

. ‘ a
'

o4

-~ SO!II’“_-. )

"

The provisons of these !!MI &1 —J4i 70ad°Pled Doocmb-cr 15,1978, 8 Pa B 3571, gniess
otherwise aoted

(a) Definitons The following words and terms. when used in these
§8341 61 — 341 70 of this utle {relaung to records), shall have the following
meanings unless the context clearly inditates otherwise. )

Destructlon —Th: physical destruction or permancnt ¢xpungement of
identifying data from the cdumlon records of 2 ;ludcnl 50 that the informa- *
tionin those records 1s no fonger personally idenufiable. .

. Directory Information — Includes the following information rc!almg to a
student.. *the student’s name; address: tel¢phone number, date and place of
bisth: participation in school clubs, activities, sports; weight and. height of
members of athleuic, teams; dates of attendanée; degrees and awards received,
most recent previous educational institution or agency attended by the student.
and other simitar information.

Education records or records — Education rccords. as defined 10 290

" WS C, §812328 (1970) and 45 C F.R. Part 99 (1977), of an exccplional stus

dent who: ]
| -, 10 : = o ’

J 366.16:44 . .
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Ch. 341 22 § 341.61

(1} recewves or has jeceived special education and related services
fram a school district or an intermediate unit, !

(n) 15 enrolled or has been enrolied, pursuant to section 1376 of the
Public School Code of 1949 (24 P§ §13-1376). i an'approved private
school for exceptional students, .

(u) s encolled or has been enrolled in program of special ¢ducation
operated by llﬁbepartmcnl. of 3

() 13 enrofled or has bccq enrolled in the Scranton State Schoo! for
the Deafl .

Educaional agency ur agenc_; — The l'ollowmg shall consutule an cdu,ca
tional 4gency or agency:
() A school gfstrict or an mtcrmctﬁalc unil and any component part
thereof which colffcts. mantains. or use} an exceptional student’s edbed
' yon records contatning personally ldcnuﬁable information or releases such
records or inform 100
(1)  An appro pnvaie school and any component thereof “which.
with regard toan cxccpfional student who 15 enrolled or has been-cnrolled
in the approved private school as an approved placcmcnt student accord-

1ng 10 the provisions of section 1376 of the Public School Code of 1949 (24

PS §13-1376) collects. maintains, or uses the exceptional student's eu-

cauon records containing personally |dent|ﬁablc ml'ormauon or meleasas,

such records of information. .

{(m) The Department and any"component thercofl, 10 the extent that

> the Department collects. maintasns, or uses an exceptional student’s edu-

canon records cdntaiming personally 1dentifiable informatign or releases
such rectds or informaton -

(w$ The Scranton State S¢hool for the Deafl and &ny Fomponent
thereof. to the extent that Scranton State School far, the Deal collects.
maintains, Of uses an cxcepuonal tudent’s education records containing
personally identifiable information 3r releases such tecords or information

Mainiain — Includes in its meaning: retain custody of
Personally ldentifiable — The ml'ormauon includes . .

(1) -the name of a studentor lhc namc of any of the student’s family .

mcmbcrs. . - '
* (u) the address of the student;

{us) an ldenul')mg pieee of ml'ormauon such as lhe student’ sxlephone
number or social security number, -

(v} a list of personal chiracteristics which would maké the studenl 5
|dcnmy casily traceable by a person who was not already famibias wnh the
student’s identity: and Co

»

. (v) other information which would make the studcnl s idenutty easily
" traceable . .0 , i
, - ¢ ’ . * .
‘ 366.16.44.1 o G
(38617} No, 57 Jul 79 i 1-,0- .
~ F 4 ' v




22§34162 .~ , + STANDARDS

- - ~
- .
-
-

Release — The giving of access o or Ihc allowance of inspection. transfer,
disclosure. or communication of any portitn of a student ‘edugation records
* which includes in it pcrsonally identifiable information. the term also means
release to any person by any means . L

Studeat” =~ Any cxceptional school age pcrson or preschoot pupil with re-
spect 10 whom an educational agency maintains education records

{bj Educaiion recurds plan fur excepiiunal siudenis Each educativnal
aacncy which maintains education records of cxccpllonal students shall de
velop & plan that contais poheies and procedures for the oollection. mainte-
nance.felease. and subsequent destruction of education records

(1} *The plan shall reflect the rclwanl provisions of these §§341 61 —

341 70 of this utle (relaung to records) and shail be submitted to the De.

partment no iater lhan Dcccmrber 30. 1978, for the approval of the Depart-

ment

(2) The plan sﬁ;il bc updated or revised as 15 necessary Any updated or,

revided plan shati be submutted for the approval of the Department The sub-_

mission shali be made prior to the start of the school ycar or as requested by

_the Department

") Proteciion of wnfidenialiny Eeh ageney shall prutet the wonfli .

denualiny of eduvauwn ievords woniaining petsunaily denuliable infvimaniun
al the wollection. sturage. iclease. and destisliun siages of thal informaiiun

;- Cross Ref«gﬂtﬁ ’
e ¥

o This secton ned in 22 Pa Code §341 6 Liclaung 1o sudent aceess nightst 32 Pa C«x}:
§341 65 (relauing 10 maintenance of revords), and 22 Pa Code §341 69 (uhun; {0 pareht fe-
quest for amendment of records)

-
. .

o
§341.62. Parent-access rights. \’ "\
S \ %

(a)  Cumphliance wish pareni requesi for aviess to records Each cduna
liona] agency. upurkicquest uf 4 patent, shall permit Lhe parent to inspect, ic
vICW, of COpY any education record relating to the exceptiond! child or children
v th l 4l pareqt when such record 15 collected, maintained, or used by the
. agency 3 -7

(1Y The agency shall %mply with the rcqucs! within 30 days after the
roqucsl 15 received.

\l) When shc request “is made 10 a school district or an intermediate
unit. a1 nusi be comphied with priur 1o a conference with she parent regard-
ng an mdmdualizod education program and pnor to a hearing rclatmE to

: 36@.16.44.2 . :

!

* *

Ch 341 SPECIAL EDUCATION 22 § 341.62

idenufication. cvaluation, or placement of achild. -

(b Scepe of parent righrt of access. The nght to inspect, review, or copy
educanion records under subsectton (a).of this section inctudes

(1} the nght of a parent to request of and reccive from the educational
agency a reasonable and concise explanation of information contained 1n 1}1:
cducation records of the child, P

{2} the nght ofa parent 10 be provided, on requesi, with a copy of all or

_ part of the education records of the child, and

o (3) the nght of a parent 10 designale # representative who will mspect,
review, or copy the records.

() Cost of cdpies If a parent request copies of education records from
an agency, the agency may charge thg parent a reasonablg cost whigh is-not to
exceed the actual expense of the dupQ;:uon. rcproducuin or photocopying:
however. no cost shall be charged 10 a‘parent which woufd cffectively prevent
the parent from inspecting and reviewing the record or records. No cost shall
be charged to a parcnt for the search for or retrigval of records.

() List of location’and types of records A Parent shall have the nght
to tequest a hisy of poth the location of the child § educatign records collected,
maimained, v uuhzod by the agency and ihe iypes of education recosds re-
garding the child thai the agency coligets, maintains, or utihzes,

(¢} Parent requests 1n writing At the discretion of the agency and for‘

virification and records-keeping purposes only, ﬂ" agency may require all par-
cgs 10 put tnto wnting o,

i} - their requests to inspect. revicw, copy, or rcccwc copucs of oducauon
records. . .

{2) thar designation of a n‘.prcscn!alivc. and
. ~
{3} .her requests, under subscction (dMof this seclion. for a list,

(D Records on more than one child. If any education record icludes n:
formasion on more than onc chiid, ihe parents of those children shall have thc
fight 1o inspect and review only the specific intosmaion relaung to iheir child
or to be informed of that specific mformation,

(1) ~ A pareny shall have the right 10 &opy from or’reccive a copy of an
education record onigihally containing tnformation on more than one child.

(2)  Pnor to the parent cop;ingsor roccivfng a copy of a record on more
than onc child, {he agency shali delete, remove, or obscure from the record
3;\.;; wopy all personally deatfiable information converming any child who
1s not the child of such parent. =~ * - .

4
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- Cross References ,
Thss section cited sn 22.Pa, Code sm 61 (relating 1o confidentaatity of cducmon records of _
exceptiooal studeats), 22 Pa Code §341 63 (relating,to student access Sights) and 22 Pa Code
§M1 59 trc!a'unn 10 pareat reguest for amendmidnt of recoeds) -

. §341.63. Student access rights. ™
. ]

-

Whenever 2 student has attained 18 yegrs of age or 1s attending an institu-
ton of postsecondary cducatiog, the rights accorded to and the consetl re-
quired of the student’s parent under these §§341 61 — 341.70 of this.title (re-
lating to records) shail thereafter pfly b¢ accorded 10 and required of the
student -

-

. 4 ‘7
e §341 61 wrelaung wn]‘vdcnmh’ty of edwauon records of
Code §341 69 (relaung 1o parent requesl fu amendment of
]

Thn section cited 1n i Pa
exceprionsl siudents) and 22
records)

§341.64. Access record, ,

(a) Contents of access record Eachagency shail keep a record of parties
who have obtained access to those cducation records of a siudent that contain
personally denpifiabic snformation and that are collecied, mainiained. or uséd
by the agency. The access record shall include the pame of the party. the date

. . ) \ . 3"
Ch.341 - SPECIAL EPUCATION . - 22§341.65
( . . -’ . :“
procedures of the'agency . . s o
~ Cross Refercaces e SR

This section iled 1n 22 P2 Code §341 61 {relating torconlidentiality of education records d .
exceptional students) 22 Pa Code $341 63 (relating 10 swdent aocess rgbls) and 22 Pz Code |
$341 69 (r/;;lmg 10 paremt request ot amendment of recoids) P .~ ,

S LA . .

§341.65. Maintenance of records. .

)

. 1

{a)} . Réspunsible ofﬁua! Each agency matntaining cducation records on,.
students shall designalg an “official who shall be rcspOnslblc for insuring that
conﬂdcnuallly pohcies and proccdurcs established under §341 6](‘b) of this t»
tle (relating to confidentsality of education reeords of cxceptional stidents) are
enforced and admimistered This official shall .

(1) anhually noufy parents of the policics and procedures of the agency .

regaxdimg siudent Sucauun revoids and the rights of parents under both .

. Pennsylvama and Federal law concerning the confidenuality of education

records of exceptional stddents. | .

(2) develop a system of safeguards which will protect the confidentiahty
of student records containing personally identifiable informatron at the point l

¥ previde trmifing and insiruchion in the implementation of Federal”
covyacuurds polivy requirementsfor all agency personne! who
studend 1evuids voniaining personally ientifiable information.

of collection. storagc;{;lc\asc. and destruction of such records,

Staie, and

FOCESS Was Ivem. ana the purposefor which-the-party-was-allowed Lo use the
records,

(b) Excepnions No record 1s required for the authonzed employes of the
agency. the parents of the student, or those persons who have received parent
#nsent lor access or release and who have galned access 1o the educaiion rec-
otds of the student. - L \}1

(c)  Parent right 10 tnspect access records A parent shall have the nght

mspoct the access record kept [pr the education records of his child

List of persons awhoﬂ:ed to have access. Each agency shall
malnta:n. for publc inspection. a current isy of the names and positions of
those agents and employes of the agency who are authonized by the agency 1o
have access to personally identifiable information. |

. () Inspection. The access record may be wnspected by the agency offi-
’ cials responsible for mayntatning cducation records, the parent. and those State

and Federal educational officials responsible for monitoring the record keeping”

: - 112

366.16.44.4 !
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143 secuie (05 pybin . ispesiion & wurrend bsuing of the rames and posi |
tions of those agents ‘and employes of the agency who are authorized by the Jw
agency Lo have aceeds 1o student records containing personally identifiable }
informatlon . - |
W) Desiruciion Destruciion of records shall conform with the fellowing

(1)* The-dgency shall inform the parents of a student when personally
idenufiable informauon s nv longer relevant to and mecessary I'or the provi }
sion of edudattonal scrvices to the student |
(2) Upon the request of the parents, infermation no longer relevant to |

|
|
|
|
|

-

and nccessary for the provision of eduvational services to the student must be

«ubjected (0 desiruction by lhc/axcncy. however. a separate., sritten rocord
of a student’s name, address. phone number. grades. attendance rccords.
.classes aiiended, grade level ‘completed, and year completed must "be
.maintaincd for at least 100 years beyond the date the student attains the age
of 2% . - .

- - ]

' 366.16.44.5
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(3} Except as is staied in paragraph (2) of this subsection, nothing in
shis sevtion shall be onsirued Lo mean that an agenuy 15 iequaéd w desiiuy

< education records )
{4) Poor to the destruction of the information referred ro m paragraph

-

(2) of this subsccuion, the agency shall send watten notification Lo the par- ™~

ents which shall inform the parents of their right to rcccrvc a.copy of the rec-

ords to be destroyed Notification 1s not required for the agency's dutrucuon .

of extra copies of records maintained by the agency
() No agency shall destroy education records containifg ml‘ormauon
necessary for the education of a student who 1s enrotled or has been enrolied
in an education program operaied by that agency
£c) Matntenance pending request for release An agency shall contsnue
to maintain education records pending:
. (1) 2 parent request to inspect, to have accgss to, or to release student
records to the parent dr a parent-consented-to third party.or *
12) 2 request for mandatory release made pursuant 1o §341 67 of this tr
tle (relating to reledse of information)

L)
\' - v

Cross References -, .
\ "’ )
This w;non ited 1 22 Pa Code §343 61 (relatng 1o confidentialiny of educauon records of
exceptions] studeats). 22 Pa Code §341 6) {refaung to siudent access nghts). and 22 Pa Code
FI41 69 relsting to parent request for amadn;s?\ of records}

&

§341.66. [Reserved].

. . Cross Refsrences

/ This sechion cted 1a 22 Pa Code §)41 61 {relanag 10 ooaﬁdcnmhly of education records of
exceptona! students) 22 Pa Code §141 63 (relating (o student access mhu) and 22 Pa Code
§341 69 ((tuung W pmm request for amendment of records}

b ——
.

§341.67, Release ot iiformation. ~ | e
(a) Parental consent required. Written parental consent shall be‘ob-
3iped by the 2gency before education records.containing pgrsonally idenufia.

ble information or personaily identifiable information jtself is released by the

agency to any party unless: -t

. (P such releasc is authorizaT®hy 20 USC §1232 (1970) and 45
C.F.R. Part 99 (1977); . e

~a——

E Kc
IS

~366.16.44.6
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. (2)  the information released is directory informauton and the release is
made under (he condiuons specified in §341.68 of this ule lrdﬂlﬂs 1o direc-
tory snformation);

(3)  the agency releasing the information or records is an approved pri-
vate school and the agency recetving the information or records is the stus
\ dent’s school distnict of residence, the student’s intermediate umt, or the De-
partment, if the receiving agency has requested the information in order to
review, reevaluate, or monitor students’ placements, educational progress, or
enrotiment status at the approvestprivate school, or 20 comply with reporting
~ requirements of the State or Federal governmment or in connection with 1ts
audit of the school’s use of school dustrict, mlcrmodlalc unit, State, or Fed-
eral funds; or -

(4), the agency requesting the information or record is a school district
in which the student is enrolled or secks to be enrolled.

® (b) Release explanation. If under this section parental consent 15 re-
quired for release of information, then prior to requesting consent, the releas-
Ing agency shall provide the parent with a conctse, written cxplanauon which
shalt include a general description of the information or record to be released,
the form of the release, the reason the release was requested, the party or
agency requasting the release, and the party or agency to which the release s
to be made. - .

(©) Mandatory release by approved private schoold. If an approved pri-
vate school,ig requested by either a student’s school district of residence, a stu-
dent’s intcsmediate unit, or the Depariment to release student education rec-
ords or ‘persorfally identifying information from records of a student, then the
approved private school’shall comply with the request within seven days of jts
receipt of the request.

(d) Mantlatory reldase by all agencies. If 2 school district in which a
student 1s enrolted or secks to be enrolied requests that an agency refease stu-
dent records or personally 1dentifying information from records of the student,
the agency shall comply with the request within seven days of its receipt of the
request. -

-

L ] ) /

. * ; Cross References r ’ 1 1 vJ

P
" -

' Thu section cited.in 22 Pa Code §341.61 (relating 10 eonﬁdemuluy of education rword: of
xceptronal studenls) 22 Pa Code §348 61.(relating to student scoess nghtsk 22 Pr, Code
§344 65 (relanng 10 mantenance of recordsh. and 22 Pa Code §341 69 (relaung 1o pmm re
quesl for lmcndmenl of records),

rd

-\"-I ¥ !
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§341.68. Directory information. .
'
. { (a) Former student. An agency may, without parental consent. releasc
"=~ Ldiectory information from the gducation records of an individual no lénger
enrolied in that agency

(1)  Personally identifiable information may be mcluded in the directory
information releasctTider this subsection so long as the personally identifi-
ablg information itself falls within the categories included in lhe defimtion of
directory information. p

{2) the individual reenrolls in the agency, any fuiiher refease bdel
recpory infdrmatidh by the afengy shall be accomplished in accordance with’
the provisions of subsection {b) of this section if those provisions had not
been satisfied during the period of previous enrollme -

Ab)  Presemt student. An agency may. without parenial consent, reiease

personally rdentifiable information from the education records of a student :

who enrolied in the agency if that information has been designaled as diieciory
tnformation under the procedures stated in subsection (<) of this section
(¢) ' Designation of directory information An agency which wishes to
designiate dlrectory information shall give pubhc notice of
(1) the categonies of personally identifiable information which the
agency has designated as directory information, P
{2) the right of the parent of the student to refuse to permit the dcgg
* nation of ahy or all of the categories’of personally identifiable information
with respect to the student as directory Information. and
(3) the fact that the parent of the student may prevent ihe release by
J the agency of personaily idenuifiabie informauon designated as direclory ut
formation if, within 30 days of the publication of the public noticé, the par-
ent snforms the agency in writing that such personally identifiable informa
tion 15 not to be dmsnawd as directory mfoulnauon wnh respect to that
student.
(d)  PRublicatipn of public notice. The publication of the public notice un-
der subsection {c) of this section may be accomphished by maihing the notice to
the parent. .
(¢)  Dual enroliment. For the purposes of this section. a student cither cn-
rolled under the pfovnsmns of section 1376 of the Public School Code of 1949
(24 PS $13.1376) in an approved private school or enrotled in Scranton,
“ School for the Deaf shajl be consydered ta be also enrolled 1n his school district
. of residence. .

Q ‘ ’ S, .
. 116 366.16.44.8 D
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Cross Rifertoces ; ) %

i

This sectron ated an 21 P2 Code §341 61 (rplanng o vonfidenuahty of education records of
exception * students), 22 P2 Code §341 63 (felating 1o stwdeni access nghush 22 Py Code
* flaey (relaing to relegse, of nformation) and 22 Pa Code §341 69 {relating to parent re.
quest for amendment df records) ’ :

§341.69. Parent request for amendment of records. * /

»
r

@) chu.e.n 10 amend A parent who believes that information 1 educa-,

’_tion records collected: maintained,-or dsed under these §§341.61 2 34470 of

Coppright ¥ 1479 Commonweaith of Peansvivenis

this ttle (relaung to records) 1s inaccyrate or misleading or violates the pric -

_vavy or other nights of the, child may request ihe agency which maintawns the
tnformation to amend the information P

i1} Atats discretion. the agency may require jhat a parent request for
amendment of an education record be made in wriung and contain a brief
statement which specifics the records 10 be amended and (he reason lhat
amendment is requested

2)  The agenty shall decide whether_to aménd the information in ao

cordance with the sequest of the parent within 45 days after receipt by the -
agency of the request to amend

) If the agency decides to refuse 1o amend the information 1n accord:

. ance with thé request of the parent. the agency shall inform the parent in

writing .of both the refusal and the speaific reasons for the refusal and shall

notify the parent in writing-of the right 1o request and receive a hearing un-

der subsection (b) of this section .

(b) Records hearing The agency shall. on parent requcst.. providesthe
parcnt wtth an opponumly for 2 heanng to challense iformatwon in education
rcwrds if the parent alleges thai such infoimation is inaccurate, misleading or
othelwise in violation of the pivavy of othes fighis of the child The fearing *
shall be conducted according 1o the following provisions .

(I) The heaiing shall be held at a mutually agieed vpon ume and place
within 30 days after the agency receives the iequest for a hcqnng from the
parent. . . ' .

(2)  The parent shatl be notified tn writing of the datg, place. and ume —
of the hearing. no later than five days in advance of the hearing

(3) The heaning shall be conducted by a party who does not have 2 di-
rect interest in the outcome of the hearing.,

(4)  The party conducting the hearing may be an official of the educa.
tional agency.

(5)  The parent shall be afforded a full and fanr opporlumly to present
evidence relevant to the 1ssues in subsections{z) of this section. L

- .

366.16,44.9, 11
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——— ~ —that the informatwon 1s-tnaccurate, moleading. or othenwise Jn_tolation_of Ahe

n 113

STANDARDS

22§ 4170 ., - Pt XVI

~{6) The parent may. At the heaning, B¢ asasted oF represented p) pes-
sons of his choice and at s vwnsexpense. such persons may nclude Tegal
counsel

(¢)  Decision after hearing The ageney shall.ronder o wrtter devinion on
the 1ssues presented at the hearing and vhall render such deenion withain 30 .
days after the conclusion of the hearing The decivon shall be based solcly
upon evidence presented At the hearing and shall include a summary of the evis
dence and the reason for the decision -

(d)

v .

Decision to amend. If. as a result of the hearing. the agency decrdes
privacy or ;l'alcd nights of students. 1 vhall amend the cducation revords a¢-
cordingly and so inform the parent in wriing . -

e Decision noto amend 1£. a~ a tosult ol ihe huaning, the aguney de-
¢ides that the information 1s aot 1naccurate, mistcading, of vtherwise 1p viola.
tion of the privacy or other rights of students. it shall snform the parent of his
right to place in the cducation record of the student a statenwent which scts
forth the written comments of the parent upon the mformation in the educa-
uon records of rgasons for disagrecing with the devivons of the agcncg; of both,

wrillengentMents and rcasony,

(1) The slalgm?nt of the parent shall be appended by the agenty to the
education records so long as'the record or the contested portion thercof 1s
matntained by the agency.

(.2) If the education records of the student of the contested portion
thereofl 15 reteased by the. agency to any party. the statement of the parent
shall also be released teThe party ) .

(0 Meeungs not prokibited  Nothing in this seetion shadi be interpreted
1o mean that the parent and the 2gency may not. by mutual agreement, meet
prior to either a patent request for a4 hearing or the hearing 1ts¢lf in order to
discuss the concerns of the parent regarding the accuracy of the records of the

student. * ~ )
L ]

Cross References

]
Thur section aited n 22 Pa Code,§341 61 (rudaung 1o confidenuality of cducauion records of
e:cipyl studemis). and 22 Pa Code §343 63 {relatng 1o swdent aceess nghts)
3 - * -

§341.70. [Reserved). AN

'S

. 366.16.44.10 .
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Ch. 341 SPECIAL EDUCATIO 22§ 34171
- . i
. Cross References
-~ - ) . r .

This secuon citedun 22 Pa Code 341 61 (rehllng‘lo confidentialny of cdpication records of
exceptional students), 22 Pa Code §341 63 (relating to studeh acccss,nghu)rand 22 Ps Code
§341 69 (relahn.s 10 parent request for gmendment of recurds s

\ - " L
- N,
- ’ . .
BUDGET
. - : S Y '
N ’ - | ~—
§341.71. Specn}i—cducalion budgets, N

e U
*(a) * Preparation Each intermediate umt shall prepare ani
Junction with its component >ch0c:;l districts, 4 budgei for the opy

cial education programs and services
- [

, . .
(b)  Forms The budgcts shall be prepared on budget forms
the costs of intcrmediate unt special education programs and th
. of school distrct special education programs For this purpose,
membership shall be catcutated and reported as follows.

{1 Equwalent fuil-time Average Daily Mgmbershup (EFT/ADM) 1n
speech and language wtincrant service shall be caculated and dported 1n ace
;g:;iga)ncc with sectign 2509 of the Public School Code of 1949](24 P S. §25-

{2) Equiv, lent full-time Average Daily Mcmbetship (ERT/ADM) for
all other “itinclant service™ shait be four i

(3)  Equwvalent full-ime A\-cr%'s'c Daily Membership (EFT/ADM) for
all resource rooms shall be six.

(4)  Equivalent full-ime Avcrage Dasly Mchcrshlp (EFT/ADM) for

rhich identify
¢ c:iccss,costs.
average daily

part-tme and full-ime special cducation classes $hall be the ngmber of per-
ssons assigned multiphicd by the percentage of timg 1n special edeation.

s W) Submission Prior 10 funding, cach inicrmediate uant bydget shall be
subnutted to the Department of Education, Division of Special Education. The
Diviston will review budget submissions to insure that reqpested program
funding 15 rcasonable and consistent with the intermediate unit pidn for the op+
cration of special cducation programsy&(sb:rﬁccs. -,

*«

(d)  Approval. A budget will b¢approved when|the fund request 1s reason-
able and conforms to the tntgrmediate unit plan for {he operation bf special ed-
» ‘ -

366.16.44.11.- - .
(38627) No. 57 Jul.79 . ‘
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. M ¥ . ’ ucation programs, : -
:. - .. ) - (c)  Disapproval. The Secretary of Education may disapprove a budget or
: Y e ] « " 2 line item in a budget if, after comsultatign with the Divisiont of Special. Edu-
. 3 ° o . - . cation, the'Secretary determines that the request for fund'ins is not reasonable )
e . . . or not consistent with the Intermediate unit plan for the operation of special
- T N ' ‘. FOREY X ﬁiucation programs and services. -
T * ; - ‘ . (1) ,Prior to disapproval, appropriate Department personnel will discuss.
S . . . the bud( et arfd the plan with the appropnate school district and intermedi- ’ &
y . " ate unit personnel. . \
‘. : : . (2) 1f a budget or alincitemin a budget is disapproved, the g;temedl- = y
. . ate pmit shall be entitfed 19 a notice and a hearing in accordance with the
— . Administrative Agency Law (71 PS. §§1710.1-1710.51) and | Pa. Code,
N . Part IT (relating to general rules of administration and procedure).

»

¥

- : EXCLUSION -
. ] v L ] . . -
\ / -
r ) - ,
. . §341.91, Disciplioary excluslons of certain handlcapped students from

. - . Specialeducatlou placemeat. "o
- » . ol ' ‘ o
v (2) Deﬁnﬂforu. The following words and terms, when used in this sec-

. . . ] » - tion, shall have the following meanings, unless the conléxt clearly indicates:
i . otherwise:

-

B (1) Educational agency — A school district, an mlennedule unit,’or
) . > an approved private séhoot. ) “r
, (2) Extlusion — A suspension, expulsion. disenroliment, or transfer ' A 4|
m - of 2 student by an educational adency from the schpol in which the student |
L C . . s in attendance for a violation of established school rules and law dealing |
. with student conduct, as outlined in Chapter 12 of this title (relating to stu- : |
v ‘ dents).
. . (b}  Due process hearing required. A due process hearing shail be re- ‘
) ) quired 1n the following circumstances:
.« * . . , (1) Change in educational placement. 1f an “ducaticnal ageocy ex-
. . _ cludes a student who is either socially and emotionally disturbed or learnidig
e T . disabled from a program of special education and if this exclusion exceeds or
+ - ' .o ‘ had been proposed to exceed ten days, thenRhis exclusion constitutes a,
: N . . . change in educational placement or status, Such an exclusion may not,
" . 4/ / ; ) thetefore, occur if the due process procedures set forth in -this n ion .
- . L ’ have not been complied with. ’ K
. ' . : (2) Schkool district-initiated due process procedures. Befote an edu
-~ 4 . cational agency can exclude or propose to exclude, for more than ten days, &
e , S ~ g
L % 366 16. 44 12’ « 366.16,45 i
118628) No. S7Jul39 . Coprright ® 1979 Commenwraith of Peassyirasie (35175) No. 54 fan.79 ' )

. . . . ¢
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student who either is socrally and emotiondlly disturbed or is learning disa- -
bled from a program of special education, the educational agéncy must fol- -
low the procedures set forth in §13.32 of this title {relating to school district .

initiated due process procedures). This means, among other things, that the : .
district must provide the parents of the student with notice, the opportunity

for 4 special education due process hearing, and such othcr rights as are out- ‘ : .
fined in that section. .

"perld)  Parent-initigied due process procedures. If an educational agency . .
cither excludés or proposes 10 exclude a socially and emotionally disturbed ’

or Jearning disabled student from a program of special education for a pe-

riod exceeding ten days. the parents of the student shall have the right to re-

quest a duc process hearing, pprsuant to §13.31 of this title {relating to op-

portunity for due process procedure), in order to contest such exciusion or~” - " .

proposcd cxc!us:on '

- [ A P,

. (4) Exclus!om of ten days or less. Nothmg In this sectidn shall be yn-
terpreted to mean that existing duc process or hearing procedures, under ' .
other sections of this title, dealing with exclusions of ten days os less are in.
any yay superseded by th:s section. N

(¢} Approved private schools. ApiBved private schools shalt conform
with the l'ollowmg. N .
() An approved private school which proposes 1o exclude 2 student in
the circumstances stated in subsection (b) of this section shall inform both®
the parents of the student and school district of the proposal. -

{2) Upon receipt of 2 notice from an.approved private school that it
proposes to exclude, for more than ten days, a student who either is socially
and emotionally disturbed or 1s learning disabled, the school district of resi-

+ dence shall initiate the procedures outlined in §13.32 of this title (relating to
+s3¢hool dtstr:c! initiated due process procedures). .
. \

(3) Nothing in this section shall be intesrpreted t0 mean that any other | f '
section of this title dealing with the disenrollment, suspension, orexpulsion , .
of a handicapped studedt from an approved private school is hereby super- '
seded by this section. )

» . ' ’ 1 ‘) > . ’
[ ” il d -
Source

The provisions of thes §341 91 adopted Apnl 14, 1978, 8 Pa B, 1102,
o 366.16.46 | e -
(35176) No 34 Jsn79 e Coppright ® 1932 Commpavielih of Penalrhanis
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OA-da1. 1247 . L 7 . ‘ N COMMONWEALTH OF PENNSYLVANIA
) RO o August 30, 1978 T
- . o\."‘? Y : : .
N Saannil 'Suapemiona and Exclusiona of Exceptional
. Sehool—Aged Pers%a o . ' -,
) . -
Chief School Miminietrators .. , y ’
o Intelrfdiate Unit Executive Directors - .

Directors of Special Education .

|
_ Elementary, and Secondary Principals : - 1

’%ﬁ?dl“g“ t'!" |
+ FROM . Gary J. gkuch Director /d ? ' :

" Burfau.of Spec:lal Education .
. Following are requirementa for suspensions and exclusions of excepr—- ;
' tional school-aged persons. This replaces requirements listed in BEC |
%2-77 av Part V. ' .-
T‘:‘L N p ,...',. 4\-" - -»
. e “* + 1. MENTALLY RETARDED

- * -

* -

Attorney General Opinion 35-73: ‘the Consent Agreement and §13. 62(2)
, 22 Pa. Code, indicate that a suspension of a mentally retarded person for
any length of time is a change in educational assiguament, requiring notice
s &nd provision of the opportunity for a due process hearing as’ outlined, in
13, 32, Chapter 13, 22 Pa. Code. Therefore, the school district nust issue
T the due process notice to the parent and receive parental approval prioft to
. 8 suspension, or any ofher ‘change in assignment of a ngntally retarded per-
e son. -
o ) o ’ R
\ Under certain circumstances, the Bureau of Special Education may approve
‘ _ . sugpensions, exclusions or interim changes of assigmnment for the mentally
retarded. If sucli approval is granted, the school district must still give.
- the parent notice and the opportunity for a hearing. Requests for approval
of exclusions of more than 10 days must be in writing. . )

. ‘ *
t Criteria for Submitting Reguests ‘to the -

. . -,‘ Bureau of Sgecm Education
. ! A school difitrict may request ayproval for :he suspension of a menl:ally - ‘
' T rety’ded person 1f: S~— -, . . - {
) "K)‘ Patental consent to the sugpension could not be obtained, .
- . becaule the school ofﬁCLal
- 7
L 1. was unable to contact the parent in order to inform
) s H hin!har of the proposed suapenaion, or .

. oL 2. inforud the parent of the proposed suspension and ’

. . the parent requested a hearing and refuged to grant —

T . pq’,pniu:l.on for an interim suspension p

e}dins the
. hmm dtself,
‘ 125
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B) -The stydent's continued presence in school presents
+ , .a danger to himself/herself or to others. Examples of
“vsuch emergency situations are: . T

— v
. v
—
1

i?““‘physical assault, or threatened assault on a
teacher, or another student,
3 -

2%  action of a criminal nature takinqﬁg}ace on school
, . property, :
i 3. continuous disruptive conduct which undexmines . -
' classroom or school discipline and which the :
school has attempted but failed to contral: !

. . N .y

Suspensions of the mentally retarded which are not of an emergency
nature are not to be approved by this Bureau. The school district npust
follow the due process procedures (give the p t notice and opportunity
for a due process hearing) prior to suspension. The district will have -
no obligation to call this Bureau. .

11 SOCIALLY AND EMOTIONALLY DISTURBED AND BRAIN INJURED/LEARNING DISABLED

To- exclude any socially and emotionally disturbedrand/or brain in- -
jﬁreq or learning disabled student for more than 10 days (§341.90, Chapter
341, 22 Pa. Code), motice and opportunity for a special education duw pro-
cegs hearing myst be given and parental permission must be obtained. To

suspend such students for 1 to 10 days the procedures outlined in Chapter g

12, 22 Pa. Code,. Student Rights and Responsibilities are to be fonowed/,

) . Criteria for Submitting Requests to the ' .. ]
" Bureau of Special Education .

. The Bureau of Special Education may approve an exclusion for more than
10 days of such a student. Approval for an exclusion may only be granged
under tfle circumstances listed for the mentally retarded. Requests for
approval of exclusions of more than 10 days must be in writipg.,” *
. i 1
I}I. QTHER EXCEPTIONAL

—r— ot

hd ~

Suspensions and exclusions of other exceptional schoo Laged persons
(physically handicapped, hearing impaired, visually handicapped, speech and
language impaired, and gifted and talented) are to be handled according to
procedures outlined in Chapter 12, 22 Pa. Code, Student Rights ahd Responsi-

bﬂities . *

-
~




Direct request for information or approval-to: )
Linda D. O0'Cannor .
Right to Education Adviser . .
Division of Regional Review
Bureau af Special Education

Pennsylvénia Department of Education . . =
. 7th Floor, 333 Market Street ° < )
. Harrisburg, PA 17126
- ,Phone: 717-787-4714 ’ .
In her absence calls or requests will be givgn to:
] * 4
]
Carl E. Thornton et .
Chief ) ‘ ., B}
v oL ‘ Division of Regional Review - .
r .
v - b
William F. Ohrthan .
. Chief - ’ .
’ pivirsion of Policy, Liaison and Resource s
H&nagemen: .
* v . ’
Elame ES .Gilvear - i"ﬁ AR -
- . Chief
-, Division of Pederal Programs and Special
" Progjects
» N »
. ’ " Samuél Bashore \ t
* Chief . .
Y pivision of Planning and Auditing |
- . " . . »
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LEGEND . *
: y . . C . * '
PR - Preschool BL - Blind '
K i Kindergarten . . ' BD <« Brain Da;naged ]
4 p ~
E .- Elemenh_a/rj/___ . p - . Cereb.ral Palsy ’ \
S - Secondary .. DF - Deaf -
. UN - Ungrad&’i . MD - MHuscular Dystrophy:*
RES ~ Residential + SED - Socially and
) . 1 = Full week Esotionally Histurbed -
J " 5 - Not weekend - i
MR ° = Mentally Retarded s
. %
. . Lo |
@ .
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Under $§1376~1377 of the School Laws of Pennsylvania, 1949, as
amended, the Commonwealth may provide financial assistance to approved
private schools for' costs of tuition for certain exceptional persons.
For persons from the ages "of 2'to 6 years, the costs are bbérne by the
state. For persops from the ages.of 6 to 21 years, costs are borne 80
percent by the state and 20 percené:fy the school district of residence
of the student's parent/legal guardian . -

Exceptional persons enrolled in approved private schpols are those
who may be blind or deaf, cerebral palsied, brain damaged, muscular
dystrophic, mentally retarded or socially and emotionally disturbed. . .
All enrollments of such persons must have the approval of the Department

) of Education.

» !

An approved®private school is a private school licensed by the'
State Board of Private Academic Schools where the specific special
education program for certain exceptional handicapped persons is apptoved
by the Secretary of Education, through the Bureau of Special Education,
and is thereby eligible to receive payménts for'fuition, or tuition,,
board and lodging, from school district and/or Commonwealth funds.’

Maximum amounts payable for costs of tuition or tuition beard and
lodging, are established by Scztions 1376-1377 of the School Laws, as
anended. ) . .

Tuition' and/or tuition, board and lodging payments for the as-? .
signment of an exceptional child in an appropriate program in an approveéd
private school will be made by the gtate only as of the date of Depargment
of BEducation approval of the child's enrollment in that program.

~

When parents choose to enrcll their exceptional child in an approved
private school prior to department approval of that enrcllment, tQ; cost n
or tuition and/ot tuition, board and lodging will not be paid by t

* gtate. . .

.

No private institution receiving payment in accordance with.this
dection shall impose any charge on the student and/or parents who are
Pennsylvania approved reimbursable residents for a program of special
education and board and lodging appropriate to the child's needs; except
that charges for programs not part of the normal school year may be made
#s per the standards contained in 22 Pa. Code §171.11 et seq.

-~
.

Al} data herein relates to approved private schools situated in
Pennsylvania. In rare instances, an out-of-state school offering a-
highly specialized edutational progran for persons with severe multi- |
handicaps may be dpproved for enrollment of individual Pennsylvania
persons when it is recognized by approppiate host-state licensing
augﬁority as a school for handicapped persons and has an educational
program suitable for the type of persons for whom state funds must be
expended. Parents and/or legal guardians are cautioned that any placement
in an approved private schobl, in or out-cf-state, ‘must be recommended




by the school district of .fegidence and intermediate unit and approved
by the Department of Education before state financial aid for tuition or
tuition, board and lodging{will be granted. Childrem must be assigned
to an appropriate program; that i3 & program of special education for |
exceptional persons whfch meets thedir individual needs.

For a partial list of ‘available out-of-state schools, contact
Dr. George W. Severns, Jr., at 717-783-6909. - .

Y
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App}oved Private School

"  Annexesd

L Facilities

Tt Available

»>

BL

DF

MD MR’

SED DAY

RES

Admission

Grades

."Activity and Development Cerfter for

Children and Youth
5244 Clarwin Avenue
Pittsburgh, PA 15229 /

° Telephone: 412-931-7404

No

X

Age

4.7-18

K~12 U’

Ashbourne School :
Ashbourne Road and Park Avenue
Elkins Park, PA 19117

Telephane: 2152635-525

——

No

fia

=21

K=12 _Un

The Gert}ude A. Barber Center

for Bxceptional Children/ and Adults '

136 East Avenue .
Erie, PA 16507

]
Telephone: 814~453-7661

—

No

2-21

PR -
E-12 U

Benchmark School , ’

2107 North Providence Road

Media, PA 19063 ]
‘Telephone: 215-565-3741 ~

No

6-14 |

K~12

Bridge School
8400 Pine Road
Philadelphia, PA/ 19111

/ .
Telephone: 215~432-5000

No

13-17
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ﬂpproved Private Schdéi

‘j.

A Annexes BL)

A1

rrogram

L]

Facilities
Available

BD

cp

+ DF

MR

SED DAY

RES

Admission
Age

Grades

| _Centennial School

. Lehigh University
Duh Drive ',
Bethlehem, PA 18015 '

Telephone: 215-861-3000

Ko

-~

4

X

-

X

2-18

PR-12

Child Development Center, '
1605 West Main Street
iNorristown, PA 19403

Telephone: 215-539-6600

¥

No

Craig House-Technoma Workshop

Nor th Negley Avenue
Pittsburgh, PA 15206

, Telephone: 412:361-2801

0} Mo

. -
. Davidson School )
111 El1 Road i N =
Elwyn, PA 19063

Télephone: 215-566~-8800

No

PR-12 Ut

Delta School g
Suite 40?, 1950.Street Road
Cornwell Heights, PA 19020
Telephone: 215-632-5900
Annex .
"Delta School - Woodhaven'Rd.
Ottsville 23D
Hewtown

BD 4-21
SED 4-16

PR-12 Ur
SED-PR-I
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Facilities

Available’

2
MD MR SED

Age

Grades

Appfbved.Private Schools

. DePaul Institute
Castlegate Avenue * .
ttsburgh, PA” 15226 -

_ Telephoné: - 412-561-4848

Ay wes &

"X

e

PR=10 Un

. v =

The Devereux School ~
Devon, PA 19333
Attn: Devereux ?hy School

Telephone: ,215-687-3000
> §

r

BD 5-18
SED 6-18

K=-12

-;712 Un |

- ater Seal Soc;é‘? for Crippled Children - X ) X -

. _ fnd Adults of Allegheny County
0 Seventh Street
Pittsburgh, PA 15222

-

-

Telephone: 412-281-7244 -~

' Adnéxes
: .o T AN

Beulah Presbyterian Church .
Pleasant Hills Community -

* Presbyterian Church
Weatminster Presbyterian Church *

+St. John's Lutheran Church

- Nortlmont Presbyterian Church
., Northgate Bible Baptist Church

o

PR-2

. 134 . -
O = “
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Apprdved Private Schools

Annexes

‘A

Progranm

Facilities

Available

BL

BD

CP DF

SED

DAY RES . Age

Easter Seal School (Phila.)
Easter Seal School for
Handicapped Children
3975 Conshohocken Avenue
*Philadelphia, PA 19131 .

Telephone: 215-879-1000 :

¥
A Y
Annex .

Bucks County Easter Seal School
fqr Handicapped Children
Levittown, PA

Montgomery County Easter Seal
« 8chool for Handicapped Children.
Tansdale, PA

-

X

X | 2-8

>

George Crothers Heﬁorial thool
P. 0. Box 2051
Aston, PA 19014

Telephone: 215-872-8848 -

No

Green Tree School
143 West Walnut Lane
Philadelphia, PA 19144

Telephone: 215-844~2324'" °

No

X ' 4-16

136 - -
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Anhexes

»

Program

Facilities
Available -

<

—

BL

Bb

CP DF

MD MR

DAY

Admission

Grades

Approved Private Schools

‘ Highland School *
44 Highland Avenue
Bethel Park, PA 15102

Telephone: &12-833-0050

Annex "

Upper St. Clair

RES A

Age
6-18

1-12 ‘.

L4

Home for Crippled’Children
1426 Dennigton Avenue °
Pictsburgh, PA 15217

TelepPone:‘ 412-521-9000

No

b r
2~21

- PR~S !

Home of .the Merciful Saviour for .

Crippled Children
4400 Baltimore Avenue
Philadelphia, PA 19104

Telephone: 215-222-2566

No

2-12

PR=-E

The Lafayette School .
* 5800 North' Marvine Street
Philadelphia, PA 19141 *

. Telephone: 215-548-7200

No

4«21

Main Line Day §chools
College- Avenue and.Darby Rdad
Haverford, PA 19041 “

Telephone: 215-669—71%9

.
-~

No

6-21

1-12 '

138
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Progran Facilities
Available
Approved Private Schoola Annexes BL EBD CP_DF SED DAY RES «  Age Crades

rtin Luther School . y <« X x |* 6-13 1-8 Un

Sllver Springs .
T hip Line Road Tt T TV T 1 >
Plymouth Meeting, PA 19462

. No = ! -
Telephone: 215-825-4440 y . .
The Melnark School. X x |7 421+ | Un
Wayland. Road o . ¢
Berwyn, PA 19312 * ,
’ M HO ’

Telephone: 215-353-1726 - .

7 ’ B : .I

Overbrook School for the Blind \ X ' X |7 2-21 PR-12 S
64th Street and Malvern Avenue . PDE does not
Philadelphia, PA 19151 ' [ pay tuition

. . ~ Ho 1 for elementar
Telephone: 215-877-0313 ’

’ ~ v

b

Pace School X X X 6-14 K-E
200 South Beatty Street >, i ¢ - ,

Pittsburgh, PA 15206 ' .

No r ’
Telephond: 412-444-1111 s ‘
- » /

Parkway Day School ' X X X " |BD 4.7-34 BD K-E Un

130 West Schoolhouse Lane J|SED 4.7-21 | SED R-§ :
Philadelphia, PA 19144

. No - . s -

Telephone: 215-848-9800

q_‘ :' - \ - o
.1 1{.' - R , . Paae 6 1
‘ o \ 14D




. Progranm Facilities
v i Available

Approved Private Schools

Annexes

BL

BD

CcP

DF

MD MR

SED

DAY

RES

Age

Grades

The Pathway School
Box 18 :
Audubon, PA 19407

* Telephone: 215-277-0660

No

X

7 1

5-14

K-12

7500- Germantown Avenue
Philadglphia, PA. 1911¢

Telephone: '2157241-9700 g

'

The Pennsylvania School for the Deaf

2-21

PR-12

Pressley Ridge School
530 Ma®shall Avenue
Pitesburgh, PA 15214
"Telephone: -412-321-6995

Annex - -

st--H&
807 Beaver Grgde Road
Coraopolis, FA -15108

Mary School Buildink

|

5-17

-, 118 South Valley Road
. Paoli, PA 19301

Telephone:-_215-644-1810

Royer-Greaves School for Blind

No

%.7-20

x ¥

K-12

m—tany
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Approved Priyste Schools

Annexes

Program

LY

Facilities
. Available

*

CP DF

SED

DAY RES

Age

Grades

St. Christopher's Hospi‘tal

Nursery Schools . -ﬁ\j
2600 North Fifth-Street .

Rhiladelphia, -PA 19133

Telephone: .215-427-5498

Annex N

2661 NortgzkguréE:E Street
Philadelphfa, PA 19133 ~ -

DF 2k-5
- BD 35
CP 3-5

PR=K

The Scranton State Sch;ol for .the Deaf
1800 North Washington Avenue -
Scranton, PA 18509

Telephone: 717-961-4040

L

2-21

The Summit School . T
2140 Trenton Road
Levittown, PA 19056

Annex | ’

1732 Woodbourne Road
Levittown, PA

4

Telephone: 215-946-4868

4-21

AN

Timothy School
625 Montgomery Avenue

B PA 19010
pRLT PA. 101
Telef&gg;;——2i<-525—7101

Ko

1 .




-Telephone:! 215-493-3628

-Paoli, PA 19301

Telephone:

-

Approvéd Private Schools |

|

Annexes

.
v
-
. "

Facilitfes
Available

SED DAY RES

~ Age

Yalley Day School
1666 Edgewqgod Road

Yardley, PA 19067

”~

No

. 2-14

%

N |
The Yanguard School \

Box 730
Mo,

e SR
215 647-3993

No

" 6~18

r - S
D. T. Watson RghabilicaCion
Hospital for Children

-bamp Meeting Road

Sewickley, PA 15143 o

Telephoné:

412-741-9500 |

3-21

Western Pennsylvania School f&
Blind Children

201 North Bellefield Avenue

Pittsburgh, PA 15213 .[

Telephone: 412-621-0100 |

No._

TN

Western Pennsylvaniaz School
for the Deaf

300 East Swissvale Avenue

Pittgburgh, PA 15218

412-371-7000

Telephone:

No °

2-21

+

v PR-12
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The Woods Schools PR *l x s X |7 4.7-21 , K-12~
" Landhorne, PA 19047 ° ’ - d - : .

‘. “Telephéney .215-7§7-3731 e ' : ™ -

‘LB . o Vo . . ' L )

N T T s ]
. Wordsworth Academy ) - 5- 1 3-21 PR-12 Un s

Pennsylvania Avenue and Camp H{ll Road H g
o+ Fort Washinggon, PA 1903 " . ‘ /) ", i
Telephone: 215<643-5400 ’ . A
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BASIC EDUCATION CIRCULAR. 380

COMMONWEALTH OF PENNSYLYANIA DLPARTMLNY OF EDUCATION
SUBJECT: Due Process Procedures for Exceptional Dateissued _March 1, 1980
School-Aged Persons . ' - .
- / B .- .
. ) ‘
. ':‘ " - - \ - " .
- To: Pennsylvania School Administrators * ~ - . L . —

FROM:- Ronald H. Lewiﬂ; . RS o

Commissioner for Basic Education

AY
+

The attached Due Process Procedures for all exceptional school-aged
persons replace those outlined in BEC 42-77 dated September 30, 1977,
located in Volume 14 of the Peunsylvania Basic Educatlon laws, Regulations,
Standdrds and Circulars, pages 14=111 to 14-126.

These procedures have bee:e;ewised to improve and simplify commu-
nication. This revision is a ult of working Knowledge gained from
several years of experience with BEC 42-77 including local edugation
agency input. These procedures intorporate the requirements of the
State Board Special Education Regulations (22 Pa. Code Ch. 13), PDE
Special Education Standards (22 Pa. Code Ch. 341) and the requirements
of the federal regulations for,the Education of All Handicapped Children
Act (45 CFR §'121a.500—Q'76)

"
=

Major changes arer «

& 1, The material in the notices has been presented in a concise
’ .fashion.and has been typeset.

-

2, The individualized portion of the Not{ce of Recommended Assign-
ment has been reduced to one page with an attachment. The
three pages outlining parent rights may serve the dual functidn
of notice to'parents and general information tegarding due P
process procedures.

Coom .
3. « The section on parent initiated procedures has been clarified.

4. The priority order of assignment has been deleted A list of
placement_ options considered and the reasons these alternatives
were not recommended must be included in the Notice by wrltter)_.‘

attachment. .
5, The section on procedures for Speech and Language Impaired has -
y been clarified. . s
This BLC shuuld be meluded in the PDE publication cnhl!cd Pennsylvania¥3asic Education
. Laws, Regulations, Slnmlards and Circulany, The placement mfonmation s provided below
PROPER PAGE LOCATION 14 - MOA thru lltﬂ‘f—""\lLMOVE BLC NO. 1‘7 77
. Vol.No. PAGE NO. PA(‘LHLO(AIION lti_ll to ,
A . ) i1 0 s
e . ) | 15y ' .
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’ 6. Requireméhts toncerning 1305 and 1366 placements have been
changed to simplify local education agency involvement.

Included are,dye process procedural reguirements for:

‘<1. Request for Permission to Evaluate. .
. 2. Notice of Intent to Reevaluate. , , = .
3. Notice that Student is not Exceptional. b
\ B
A. 'Request for Parent Participa:ion in an IEP Planning Meeting . .
" 5. Notice of Recomended‘ Assiffment (Exhibit 1) _ ' ]
6. Pre-hearing Conference Report (Exhibit II).
’ 7. Parént Initiated Due Process (Exhibit III). '
8. Notice of.Récémmended Speech and Language Program (Exhibit 1IV).
9, Responsibility fdr Residents and Nofiresidents. Y
1f you have a supply of forms outlined in BEC 42-77, you may uvse .
, then, 'ﬁOkever, begin to use the attached forms no later than July 1,
) " 1980, , o .
s Pleaée address questions/hearing requests to: ' - ' .
i ] "y i '_, .e ¥ .
) L ' Linda D. 0'Connor ° , ' )
‘ { . R Right to Eduga:ion Adviser
‘ | Division of Regional Review -t . X
' Bureau of Special Education : . .
- nnsylvania*quartment of Education N
33 Market Street . .
. trisburg, PA. 17126 . oo
. 717-787-474 .. K
&
, - . " \ a » ;
. . , ) .
J . . . had ) F) ' N
. ) 14 - 140B
. . . »
' e, '
! ba

. * 151 '




1.

2,

" Learning Resource Center of Pennsylvania {NLRC/P).

.
- x

A
REQUEST FOR PERMISSION TO EVALUATE '

-
L

Prior to conducting an initial individual evaluation of a student, written permnsston must be obtaihed fiom the
parent/guardian, surrogate parent, or student, whichever is appropriate.® This procedure doe's not apply to
re-evaluation, group screening, or review of the student’s exfstmg psycho-educaf onaj lecords reports and
diagnostic evaluations. 22 Pa, Code §341.42 requires written notice®* which states.

. am
A. The person has been referred for evaluation. A~ " -~

B.  The basis upon which the,n‘ferral was made, N

C. The parent has the right to inspec®and review all relsyant school records about his or her child,
- * v
D. The procedures and specific types of tests which w] be used in the evaluation and the appioximate dates
« - 0f such procedures, - = . ¢
€. The nght of the parent to meet with a public school psychologist to dlscuss the referral and proposed
“evaluation procedures,

F. The n?yn of the parent to object to the evaluation and request a heanng in accordancg with 22 Pa, Code
. Chaper.13; $13.32 {relating to school district due process procedures).

G. ‘Theright of the parent to give or withhold his or her consent to the evaluation. .

If the parent does not give consent, the schoo! district should arrange a conference to discuss the pioposed
evaluation. [f, following the conference, the parent does not give consent, the school district may request a
heaiing through the Penn'sy'lvama Department of Education t0 determine whethei the student may be evaiuateo
without parent consent. In order to request such a heaning, the sthool district 5 to forward to the Bureau of
Special Education a letter requesting a hearing, a copy of the notice given to the parent, and documentation of
efforts taken to obtain consent. -

»

Sampie formats for the following are found in Guidelnes developed by the Buieau of Speciai Education, National

-

Request for Permissior to Evaluate,
Notiée of Intent to Re-Evaluate,

Notice that Student 15 not Exceptional,
Reques} for Parény Pamcmat:on in an IEP Planning Meeting, N
Alternative ptacement optigns cons|dered

-

LU

»
- . . e

* After this pc'u'nt, "parent’_' will include reference to parent/guardian, wrrogate' parent or student, whichever is

[ Y

appropriate. . . . .
. o . .

** Notics is to be in the language dr mode of communication noumdily used by The person to whom HGtice is being

given. .
r . . m N 'a

NOTICE OF INTENT TO RE-EVALUATE . ) .
Prior to conducting a reevaluation of a student who is receving special education, or prioi (o evaivating a student
at the reguest of a parent, writtem notice s to be giverr to the parent. This notice is for mformauonal PUrPoses,
and is to state: . . .

' . ) .

A.  That a reevaluation/evaluation at parent request is to be conducted,

- L} -

B.  The approximate date end type of reevaluation/evafuation.

14 - 140C ' .
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. - - : . : \ " .
3. NOTICE THAT STUDENT ISNOT EXCEPTIONAL

review and interpretatipn of data coliected from evaluation result in the conclusion that the student is not
exceptional, written notice of this is to be sent to the parent, 22 Pa. Code §341.12 requires that the notice Inform

the parent of his/her right t?: * , . i ;’t .
. A, Review il data cofisctsd on thé student, o .
~ . B. Ruquesta conferbnce in aoco.rdance with 22 Pa. .Code §13.32 {relating to due process),
. C. Request & heanng on 'ﬂ'le recommepdation i accorfianocwﬂl 22 Pa. Code !i3.32 (relating to due procest
A -

- - -
-

. . ) .

. 4, REQUEST FOR PARENT PARTICIPATION IN AN INDIVIDUALIZED EDUCATION
PROGRAM {IEP) PLANNING MEETING

. When review and interpretation of data collected from evaluation fesult in 1.denuf:cation of the student a3

exceptional and in need of special etucation, an individualized Education Praaram [IEP) 15 to be developed. 22

—

—~te
Pa. Code §341.12 requires the parent be notified in writing that the school district :
a o - ™ "~ -1 " = - i . 4 ~ aup - = = ———c -
A, Hsas dentified the student as exceptional and 15 recommending special education, and .
- ' " .
. B. Wil arrange 3 meeyng 3t 3 mutually convenient- ime for tﬂhe,pa‘fent to participate In developing an

Indtvidualized Education Program ([EP).
22 Pa. Code §341.15 and §341.16 specify what is to be inciuded in the individualized Education Program, who |
to attend the program planniig meeting and details of obtaining parent participation in the program planmng'ﬁ‘
~ meeting. . . . P

The Individuahized Education Program s to be developetktifore the NOTICE OF RECOMMENDED
ASSIGNMENT {due process notice) 15 1ssued. - -

' A ' . oy ! ' v
The IEP 15 to.be reviewed at jeast once each year 3od, if appropriate, revised. When the review resufts in
recommendation for chahge in special education asignment, of M3jor Program revisior, it 15 necessary td issue
- NOTICE OF RECOMMENDED ASSIGNMENT pnor to implementing the change. . .

< »

5. NOTICEOF RECOMMENDED ASSIGNMENT (EXHIBIT 1) - . -

22 Pa. Code §13.31 provides for uniform due Process procedures for all exceptional school aged persons
Attached, 2s Extibit i, 15 the required NOTICE OF RECOMMENDED ASSIGNMENT. Ttus replaces the notice
contained in BEC 42.77. (Exhibit 1V, attached, is a separate format which may be used for Speech and Language,
Impaired.) . -

- NOTICE OF RECOMMENDED ASSIGNMENT i{ to be issdled to the parent | .

Ll

A.  Prior to intial assmg*_ment for an exceptional, or thought to be exceptional schoot aéed person.
]
v 8. FPrior to any change in' assignment {or major program revision), for an exce:;tnonal, or thougl't to be

exceptional school-aged person.
. . LR Y Vi

A C. Following reevaluation (and the subsequent IEP review and revision). Reevaluation 5 to be conducted at

“ féast every two years.
. b -




<Yy
, ltis recommended that’ two copies of page one of the Notice be prepared. The parent may return one and keep a

6.

7.

= must be given o the parent with page one,

*considered, and the reasons that these alternatives were not recommended. The Notce must :nclude thys written 2

*x
-

Nouce may either be manleg (certified mail, return receipt requeste&), of presented in person (o the pgirent.
L4 b - *

SA‘ If mailed, the parent is given 10 days to respond. When written approval is given, the program is to be

implemented. No response within 10 days implies approval, and the program is to be implemented. * .

B. Mfpresentedin perion, the parent js given 5 days to respond. When written approval is given, the program
may be implemented immediately or zfter a 5 day waiting period. The parent may change th¥ decision
madé at a conference by notifying the school district, in writing, within 5 days. No response within 5 days
impli€s approval by the parent. . .

Notice may be presented at the end of the IEP planning meeting, but only if the meeting has resuited in a

f‘nahze‘& and wntten JEP and only if the fecommended placement and program is in accordance with the

“finstized 1EP. A copy of the IEP 1s to be attached to the Notice, unless the parent haW received accapﬁ

When the parent does not approve the recommended assignment, a Pre-Hearing Conference is to be held to

discuss issues Qf disagreement. 22 Pa. Code §13.32 outhines requirements for this c’bnferenm '
%

copy. Page one must list the student’s current educational program, and also outiine the recommended program
by lisung the type Of Drogram. the enyironment, the agency operating the pfogram and the 10cation 1 €., iearning
disability TESOUTCE rOOM opefated by the schooi district,in a ;egtﬂa; elementary .&chool. You may ado dirsctopy .
information to page one, if you wish. The additional 3 pages of the Notice need not be prepared in dupiicate, byt

§13.32 requires the NOTICE OF RECOMMENDED ASSIGNMENT to inciude a hist of placement options

nformation by attachment. The school district ;nay determine the format of this attachment.

~

Space 15 provided for: . .
A. The name, address and tefephone number of the jocal MH/MR Associat the iocsl chapter of the
* Pennsylvania Association for Retapded Citizens and the locatl Legal Services agency.

B.  Alist of various jocal Srganizations which have notified you as being avagabile to rende: assistance on behaif
of exceptional children.

’ -

PRE-HEARING CONFERENCE REPORT (EX“HIBIT mn

Fod [
Following the Pre-Hearing ConfelenmmNG CONFERENCE REPCRT Exmibnut if, 1s to.t given
the parent. This may be mailed. {Participants in the conference and the issues resolved androi not.resSlved ay the .
conference must be hsted.) St ’
Upon receipt of PRE-HEARING CONFERENCE REPORT, the parent may indicate appsoval, or may request a
hearing. When a parent requests a heaning, a copy of the NOTICE, the iEP, and the REPORT s (o be forwarded
by ahe school district to the Bureau of Special Eduganon within 10 days of the distaict s ceceipt of the parent s

request. J'] : -

"

*

PARENT-INITIATED DUE PROCESS (EXHIBIT I11) '

The parent may jnitiate due process procedures by requesmig, in writing, an evaluation of the student {22 Pa.
Code §341.1), or by submitting to the school fistrict written evidence which adequately SUPPOFTS s OF her
.contention that the student is excepnonal and is not receiving an appiopiate educational piogiam {22 Pa. Code
$13.33). * .




.
v
¢ » . .

Upon r.eceipt of the evaluation request or the nfrltten evidence, the school district is to forward to the parent a
letter confirming reoelpt of this information. A sampla letter 15 attached as Exhibit Il Schedullﬂg of a
conference must occur within 10 days. Prior to the conference, the s«chooNJistrict s (o Prepare wiitten evidence
supporung the apprapriateness of the student 5 present program o1 is to follow'established proceduies do schedule
an evaluation, and/or develop an IEP, whichever is appropriaté’

h .

. . .
NOTICE OF RECOMMENDED SPEECH AND LANGUAGE PROGRAM (EXHIBIT IV)

For students, whose only program of special education is Speech and Language, NOTICE OF FIECOMMENDED
SPEECH AND L&\NGUAGE PRDGRAM may be used {Exhibit IVI

-
~

_Notice is 1 be issued 10 the parent prior to any initial assignment to a Speect: and Language piogiam o change in
assignment. Notice most aiso be issued at least every two fear; following reevaluation, afte: the |EP is1ewewed
and revised. . !

" .
*

When the pareént Qives written approval, or does not respond wnhu*lﬁ days of thew receipt of the notice, the
program may be .mplemented. When the parent :ndicates disapproval of the program, issue the NOTICE OF
RECOMMENDED ASSIGNMENT and foliow-previously outlined msth(:tmns.

RESPONSIBILITY FOR RESIDENTS AND NON-RESIDENTS - . .

RESIDENTS

The schooi distct of resifence 15 responsible for ssuing the NOTICE OF RECOMMENDED ASSIGNMENT 1o
the parent.

NON-RESIDENTS~1305 PLACEMENTS

in the case of 1305 placements, the school district in which the foster parent resides is rf;sponsnble‘ for 1$50ng the
NOWICE DF RECOMMENDED ASSIGNMENT to the parent.

NON-RESIDENTS~1306 PLACEMENTS

- ’

in the case of 1306 placements, the schoot district in whith the facility (where the student J5 housed] is Jocated,
i responsibie’ for issuing the NDTICE DF RECOMMENDED ASSIGNMENT to the parent. The school district
may arrange, when appropnate, for the intermediate untt 10 1ssue the notice.

e
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. (EXHIBIT 1) " _ (NOYICE OF RECOMMENDED ASSIGNMENT)
. . 1

& » T
. " . , {Date)

Name, Address of Parent

. . N
* Desr . . - ,

- N - ,

. The school district recommends that presently, in

. tname of student) )
4 be placed/continued In

. {present aducauomf mgrwnmt} {recommended assignment)
S ’ opersted by in . .

{operating agency) v {location)

As” you are'a'mre, an individualized education program has been daveloped, & copy s attaﬁcﬂ‘
’ (A student who is no longer in need of specisl education will not have an IEP.) .

Before this recommendation Is implemented, you have the right to further discussion with school

.
_ officials and the right to a hearing before a desgiee of the State Secrstary of Education, Attached =
is an outline of your rights concerning thé—educational program.
If you approwe the recommendation, plesse indicate zh:s by sgmng below, then return & copy of
this page. Keep a copy for your records. . .

. *

) If yodu do not approve, plesse indicate this by swgming below and listing the reasons, then return
a “copy of this page - . -

. Please respond within 5 days if this was given to you n person, or within 10 days f you
received this by mail.  If you do not respond within the stated time, it will indicate that you
approve the recommendation, and the program will be [mplemented,

. -
. {Signature, School District Supexintendent)
For further information contact. Ml = - : :
Return this to :
! approve this recommendatiom énd do not wish to ' —
request a pre-hearing confersnce or a hearing. g
I do not approve this recommendation. | reqiest a \
pre-hezring conference. My reasons for not apptoving are: :
[

{Date) , (Signature of Parent/Parents) - . . P




Dear Parent:
Stite and federal law regulations outline your nghts and the safeguards 1o be followed in provndl_r[g a free
. appropriate public gdumtnon. . T

¥
x —_

The following educational programs may be availsble. regular class, a regulai class with supportive services, an

itnerant progham, a resource room, a part-time special class, a full-uime special class in a regular school, a fuli-time

. special class in a spectal facility, an approved private school, a state school pi ogiam, an app) uved vut-of-state progiam,
« . an intermediate unit program of mstrutmon in the home. 4

-

.
* N .

The primary mponsubn!lty for providing an appropriate program s that of the iocal school district. When the .
school distnct cannot provide an appropnato program, it shail use the intermediats unit. Appioved private schools,
stats schools and out of-stats institutions may be used, where inteimediate unit boaids and schuoi distuct boaids agres
that they cannofprowdo effectively and efficiently for certain handicapped school-aged persons.

L)

At any ume you may be repmontad by the person of your choice and may obtain an independent evaluation at
your expense,

" . -

. ) You have the nght to an independent evaluation at public expense if you disagree with the school s evaiuation.
However, the school may nitiate a heanng to show that its evaiuation is appropriate. The resuit of the hearing would
determine whether an independent évalisation at publicZXpgnse must be"provided. .

At any time you will be given reasonable sccess to all school district or inte 1ate q.l_d_‘l,{ records concerning thy
student, including all test ,esults or reports upon which the recommendation may be based. This wii be in agcord with
T .22 Pa. Code §341.61.

At any time you feol that the program is not appiopriate you may initiate due process procedures by forwaiding  *
t?.'r.u'er. evigence of this o the school distingi. Yuu imiay aisu 18yuest re-evaluation of the student and,o1 revisians (o the
Individualized Education Program, . '

’ +
.

Before the recommended placement and program is implemented, you rave the right to further discussion of the .
- recomniendaton, When this discussion does not resolve diffetences, you have the night to 1equest a heanng before 3
hearing officth who is a designee of the State Secretary of Education, . .

A "PRE-HEARING CONFERENCE™ 15 to be heid before a heaiing can be scheduled. This conference 1s held with _
you .and school officials 10 discuss youl concesns about the tétommended plogram The staie heaiing officer s not
present at this conference, .

»
.

FOLLOWING ARE DETAILS ABOUT THE PRE-HEARING CONFERENCE. . ‘ .

' - . e
¢ The Pre Heaning'Conference will be scheduted within 10 days from the date the schoot receives - yOul request.

."/"_

! . Doe You may }equest an cuiuaﬁon or re-evaluation, which is to be completed before this conference. »
. * You may request from the school district or intermediate unit a copy of the.report of the evaluation or.
re-evaluation of the student, .
¢ The Pre-Heanng Conference will ipglude but not be himited to. the parent, guardian, suirogate parent and, ol
. student, if appropniate, a represematwe of the school district, and the evaluator {s) and the guidance counselor, if
¥ appropriate,
¢+ The school district and/or intermediate unit personnel will provide written evidence o support the
appropriateness of the recotnmended program.  ° .
* ¢ You may present records or reparts, not previous!y avallable 1o the distict o1 inteimediate unit, whnch you feei
.t will be helpful in determining the appropristeness o‘f the retorrim’ended assignmém. . . -
Q . - -~ . . ) . P

ERIC - . ' . 14 - 140H 15 . -
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. ¢ . -
¢ You may be accompamied by any person of your choke, including Iegal qounsel 1g esther advise 01 iepiesent you
L}

/ ; at the conference. . . . .

-
e -

_4 At the ?raHeanng Conference, every attempt will be made to ieach agreement on an appropriate placement and

. program, The purpose of the conference is to Toster a' cussion and nprcanfr.omanon. - - —

L - "

¢ Following the Pré Hearing Conference, you wnll be given documentation of the conference. You may then give
approval or may request a hearing before a designee of &re State Secretary of Education. . , ‘

*  FOLLOWING ARE DETAILS ABOUT THE HEARING: -

o The heanng will be oral and personal. The purpose of the hearing 1s 1o determine whether the recommended
-program is appropriate. L. -

* The school district will forward your request to the Depanment of Education within 10 days from the date the
district recerves your request for a heanng

a s

e An mpaml hearing officer will be ass:gned as a designee of the Secretary of Education.

-
. [

o No change wili be made in the student s educationai assignment until a decision haPbeen rendered oy the nearing
- officer {unless you agree in wnting with the schbol officials to do otherwise). ~

e The hearing will be-.heid no sooner than 15 days nor jater than 30 days from the date your heanng reguesias -
/-’ " receved by the Department ‘of Education.

& The school distnict will contact you to set a convensent date for the hearing
- L ‘ ‘

o The hearing will be held in your iocal school district and may be held in the evening, if you wish é’

- " a -
o You may be represemt:l by any person of your choice, including legal counsel, . - N

\ ;
® You have the right to present evidence, including expert medical, Psychological and educational testimony Any

evidence which you present is to be disclosed to the school distnct.intermediate unit at teast 5 days before the

hearmg . . . »
] - ¥ . » 1]
e Any ewdence which the school district.integmediate umt presents is to be disclosed to you at jeasi D days uefore
,
. the heanng. - .

o A transcrnipt of the heanng will be made, a copy wiil be at the school district or intermediate unit otfice, You may
review this copy or, at the heanng, you may request your own copfree of charge.,
¥ M -
L] . . \
e Yobu have the nght to compel the attendance of any school otficial, employee or agent of a school district, -
intermediate unit or the Department of Education who may have evidence directiy relevant 1o the recommende?

. assignment. “You may coalront and pose questions to any witness at the heanng,

® You have the night to decide whether the hearing wtll_be open to the public o1 ctbsed and private, The heating
. will be closed and private unless you specifically request an open hearing. \%0 . o
iatej,

e
e s
[ r L}

If the hearing s closed and private, then only you, the student (if approps ur representative{s), school
officials, other witnesses, the heaning officer and the recorder will pe present. When a bearing decision.is made, it
will only be released in an identifiable form to you and to those persons who must impiement it. if you choose to . =
have a closed hearing, you may designate friends or observers whom you wish to be present. - N

e |f the hearjng\l open to the public, anyone may attend it, When a hearing decision is made, it may be released
. . with the studedt’s name and will be avaulabl::‘x interested persons. The transclipt, letters, documents, 4eports,
test results and other matenal from the hearing will not be released to the public beyond the extent to which
: they appear in the decision. . )
o ‘.
F lC . - . 14 - 1401 - . .
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namafaddress/phone - MHMR Bgse Service Unit

~
. « - - P
‘ ' "4 L A L]

G

Pl

* The decision of the heaiing officer will be pa'sed solely on the evidence presented at the ﬁ:mng The hediing
officer will decide whether the recommended assignment is appropriate. |f the hearing officer decidgs that the
assignment is madequate or inappropriate for yout child and if the heaiing officet feels that theig is substanual
evidence to show that your child s in need of special education, he,she may iecommend an alternate t{ype of

- specm education for your chiid or modifications in the SCthISUIC!;]n!EI mediate unit pi opbsed pLogram.

- . - T e — ,Fﬁ__ e —
& The decision will be made within 20 days of the healing It wiil be in wiiting, and will coma}n findings of bct and
conclusions of the'law, The decision will be sent 1o you by cerufied mail, }

* Within 10 day‘s of the date you recewve the decision, the school distuct will contact you 10 scheduie a conference
ta deveion an Indwidualized Educauon Program, if appropuiate. it i the responsibiity of the schogl distiict 10
implement the decision, ! .

* . 6 }' .

- % You, the schooi district or the intermediate unit, may appeal the decision of the hearirfg officel 10 the Secietaly
of Educauion who will review yeur objections 1o the heaiing officei’s decision The;appeai procedures will Le
attached to your copy of th%mon flihe decision 15 appealed, there is 1o be no change iN assignment, unless

i

you agree in wriing with s¢chooRofficials

- / . ,
ul objections may in twrn be appealed 1o Pennsyivania
sl weq , 1o Federal distnct colrnt .

—-& The decisron of the Secrgtary of Education on
. Cd‘(\mOnweahh Court or, pursuant 10 22 U S.C §14

1

THE APPLICABLE LAWS AND REGUIATIONS ARE.

« — - e ——

22 Purdons Statutes $5-501, §§13~13'71, 13-1372, 13-1373,1. 13~1324, 13-1376 and 13 1377, Pennsyivania

School Code . L

22 Pa Code, Chapter 13, Regulations of the State Board of Education for Special Education
- r ’ . ( M

22 Pa, Code, Chapter 341, Standards for Special Education
k) -‘ » .

. 20 USC $1401 et seq, Public Law 94-142, The Education of All Handicapped Chuldren Act

‘.ﬁ‘ 45 CFR, §121a 2-754 Rules and Reguiations foi Education of Handicapped Childien, Federal Register, Vol 42,

_ - No. 163, Tuesday, August 23, 19712, .

.
-

, i.f t}e student 15 mentally disabied, mentally retarded of emolonally disturbed, he/she is entitled, under the
+Pennsylvama Mentai Heaith.and Rfemef Retardation Aci of 1866 and the Pennsylvania Mental Health Pioceduies Act of——
1976, 1o the services of a iocal MH/MR center for an mdependent medical, psychoéial and educational evaluation

Fl

-

- -
o

Followifig ¢s a st of organizations which may assist you ’ -

Local chapter of the Pennsylvania Associalion

for Rewrded Ciuzens’ Local legal services agency:
~ ' W
name/address/phone s name/address/phone
* -
Other organizations’ which may assi51 you; .. - ’

name/add r\ess/ phone nar{ae/address/phom
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. \:r EXﬁ/ ) - - L 4 -
‘ ; 18IT 11) ‘ (PRE-HEARING CONFERENCE REPORT) )
M - ] v .
Dear Parent, .’ ) ' C e . \ (Date) v
-« . ThE is documentation of- the educationsl PRE-HEARING CONEERENCE. for —
mld_ - - .“ -
The following persons {ﬂg\ﬁm and gos/tions of each pcr'wn who participategd in the conferencef i
S perticheged:; R S
* ( ‘ *y ” ) »
- Following are the issues which were resolved and not resoived at the PRE-HEARING CONFERENCE .
{l.rtach additional sheet If nacesssry): > -
If_you approve of the educetional placement and progMm recommended for the student, pl;sase ’
check the space _prow’ded for apg'nvpl and sign your pame, Any revisrons made n the [EP, as a result
' “ of the confergnce are attsched. Plexse sign and return this within 10 days of the date you recewved g
| this. Once you indicate approval,] the program will be implemented, P
. it you do not approve the educational placement or program recommended for the student, and
‘YOu wish to request a hearing to resolve any difference, please indicate this by sigming and returming
a coby within 10 days Il you do not indicate approval there will be no change wn assignment until
a final decision is received. Pjease review the notice which was previously given to you It contans an
outline of heating procedures 4
— RESPONSE g - ' ’
Please check one, sign and return 10 . —— =

. *\ : . (Staff member and addR)'\

1 _approve of the educationsl placement and program which is recommended,”

l_do_not approve of the éduat:o’l placemeﬁ’t and program whikh Is recommel?ded | therefore
request 8 hearing becausa of thg following unrwolved issues  (list and attach adqmonal sheet f

\ moe:sarw -
-
— I ~wy
/ ’
6 . ) Please check - : ,
. : "'T The bhearing is to be open and public. ' ) )
. — Tho~ hearing, is to be closed and pnvate.
\ . Tha hearing :s)-to be in the day, aveaning. . s
\ ‘ - -
¥ N é \
.“'h R ¢
(Signature of Parent/Parents) . .
v s . \ . / /'\
~ '. ' uK
M 14 . 140K
-~
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(EXHIBIT 111) ) (RESPONSE TO PARENT-INITIATED PROCEDURES) R
____ﬁ:..: R4 ;0 .- L . * .
:‘ L \ h i &..:—-Jq-
- j - ’ L4 ‘
{Name,  Address of Parerit) ”. . ’ .
Dear \ H . . T
- " ’ . ‘- - .
This letter confirms, that you are m.-rkymg due process procedures by emher requesrmg an ~
evaluation or wbm:‘tring)vnmn ayidence that
. ' Name of Srudenr and Present Educanonal Assignment) - p
it exceprioﬁal and /s pot mcemng an .appropriate educstional program, .
A me.ermg will be scheduled' with you and school ofﬁc:als s _to discuss your concerns. To
prepare for this' meeting the school district may:
) A Prepare written evidence to sugpgrt. the appropriateness s
« "+ of the student’s current educatiofal progrém;, or \ <
2 Preparé 1o participate in the development of an
C « v Indwidualized Education Program.

& . . .

Should: the school district feel 1t necesssry to conduct an evaluation prior to this meeting,
you will be notified, g . ,

N
-

You will be given the opportumty to request a hearng if you disagree with rhc Jndividuahzed .-
Education Program {lEP} and/or recommended assignment. In the' meantime, no changes will be
made in the student’s placement_or program.

L4

14

P - N

’ Sincgcely,

y . lSchoo‘I District $upennrendgnr}

1t + -
~ . 4
- . 4+
‘..' ~ ’ -
- »
- %
- '
* « B - ’

»
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Py e
- »
e N
P # . A ¢ g-. o . / ! .
[ N " . LA . L ’
- * - hd - x . - i
. ” . . - u amm T
- ¥ -
. - e e s Y . *
. " '{Name, *Aldress of Parent) --, T
. * LI PR *
. - A . . ~ . | 4 -.
. %, Dear . . BT ;o
Y - * .0 . . - - 2, - " . . . ’ : : .
P It is recommanded that, s e eive/continie/no longer receive
* -~ - (Namé 'of Student) .7 - . » i - "Lt
. .
oL, 2 Speech “and Lfngmge “program m xddition to, regufsr edupar:on, . ‘ . ¢
. N . . . !

. . As you ae m’ara an md:viddahzeﬂ educauon _progr jvrr has been. developed a copﬁ; is attached
I‘ . & ' fAn 1EP wﬂl npt' be attached lf thc srudent is 0o IOnger n need of L2 speech and language prdggamj

|
* uga - -

[} ©, . -
- .

i‘ Lo . Bafore th:s racommenb'at:on :s :mplamgnted ’Vou have the ng‘ht 220, &:rther d.'saumon and a- i |

heanng; If ypu wish! to fequest an outlme of your qghts yoncernmg the edqcatfonel program plqase

T "indicate this bglow. - - g _ =L ¥
7 L lf xou approve thrs rcoommendauon please :nd:ca;e ‘this by srgnmg. then- rewr.n E] copy of this
. ‘:«‘. page. 'Keep a copy for your records, 5 ‘,. PO oo
‘ ’ . N ’. wn h ’ .
. ) ]f you- j{Jo,_m)'-: *ap ve, thrs recqmﬁ'w'emﬁt" on, pleam, md:cate fh;s by s:gmng, and Irstmg the
-~ reasons;, rhen :arurq 3 copy *of’ Hus page 4, -~,:. 5
- . ., . [ . P
. ‘ I L] - d

Please respond mb‘un 5 days if -th:s was g:verz to ,you in person, or wm‘un 10 days if you
received this by maill ‘If you do ‘not respond within the stated tme, it will indicate that youy
approve®this recommendation, and the program wiil be implemented.

. * (Supervisor) - {Speech and Language Clinician) -
R » . . A oy
-, . = . . s . >
. Check, one and return fo —_— — :
' v ’ (Name, address and phone number) -~ "r -
PR ! _approve this recommendation, . ’ <. )
* . v, ’ .. N - b
- | do fot approve. | request furtber information and pre-hearing conference. My reasons are.
Ny - “ -
h' - . - v - -
. N ’ , ’.‘_ .
- . : R ! ) LI
oL ’ , ‘ - ¥ C o ,
r g w 12
\ .
.(Data) ’ {Signglure of Parent/Parents) ) .
. - . \‘ - . . . .
- - - — f e s W e ._....,.:-,.. o esa s was [ VO . - -
. - ’ ’

‘ " ~ .
B - B N
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:BEC BASIC,EDUCAT.ION.CIhCULAR e

—— hl
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COMMONWEALTH OF PENNSYLVANIA DEPARTMENT OF EDUCATION
— ——— —
SUBIECT.Addendum to Basic Education Circular 3-80 . Date issued

{Pages 14-140A thru 140M) - |
Adjustments in Pfocedures for IEP Development

and Placement of Exceptional Children -
() Pennsylvania Schosf Administrators ‘
FROM: Ronald H. Lewif\\ |Vl . T N -

Commissioner for Basic Education .

-
. - *

L3

In order to approve Penneylvania s 1981-83 State Plan, the Office
of Special Education in the U. S. Department of Education requires
adjustments in the procedures for 1EP development and placement of
» . exceptional school aged pereons. Following are the required changes in '
current procelures which are to be followed. Please note that no changes
must be made in the notices contained in BEC 3-80.

L. The Notice to parents requesting parent participation in an -
IEP planning meeting mugt 1list who will be in attendance.

. ]
An example of a notice which satisfies this requirement is
found in the GQuidelines for School Aged IEP Development:

. Ve "IEP planning meeting participants will include a !
local education agency represgntatile, a teacher,

. » and,”’if your child is newly identified, a person .
- knoﬁleggegble a¥out the evaluation procedures and .7
resilts.” i -7 -t

‘When the school plane to have others present this should be ,’
indicated on the notice.

- -

‘ 2. The Pre-Heariqg_Conferénce may be waived by either or both v
- of the parties, N ¢
RN * e ‘ *
_However, school districts are encouraged to hold the prehearing-
conference, absent cobjection by the parents, in orde 'Y
attempt to resolve disagreement and/or clarify issue to be —
addressed at-the hegring. T W
o’ N " . .
3. Written consent Or a'%inal hearing decision is required prior *
, to initial placement.in special education.
. . > - .

This f{r-:c should be lncluded in the PDE pubhcation entitled, Pmns}rlvmh Basis Bdueltion

- PROPER pAGE LOCATION ~14 140=5 REMOVEB NO.
' Voli'No. PAGENO, PAGE
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Past procedures Birected ‘school districts to implement an
initisl placement without written consentywhen the parent had
not responded within 10 days of receiving the Notice. Such
failure to respond to the Notice of Recommend d Assignment fogjey
initial placement may no longer be considered the equivalent

of consent.* . . .

Hhen written consent for initial.placement cannot be obtained,
the school district may request a hearing through.the Pennsyl-
vanij Department of Education to determine whether the student
may be placed without -parent consent. In order to request
such a hearing, the school district is .to forward to the
Bureau of Specisl Education: a letter requesting a headring, a
copy of the notice and IEP given to the parent, anq‘documenta—
tion of efforts taken to obtain consent. -

Past procedures of considering failure to respond within 10
days as consent still. applies when a change in special aduca-
tion placement im recommended, when continuation is. recommended
and when it is recommended that the sgudent no longer receive
special education. .

«

School districts are encouraged*to provide, on requesb, the open

“letter to parents (Pages 14-140H-J of Volume 14 Pendsylvania Basic
BEducation Laws, Régulations, Standards and Circulars) This is an

outline of the procedural safeguards and rights of the’ parent

Please address specific questions and hearing requests to: . .

Linda . O'Connor '

Right to Education Adviser ~
pivisihd. of Regional Review

Bureauwtof Spectal Education

Pennsylvania Department of Education

Box 911, 333 Market Street

-Harrisburg, PA 17108 .. *

{

Phone: .717-787-4714

.
165 \

.
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