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BNTIPIERS ~ #pirst Amcndment

" Promptsd in part by recent survey results shouing
t¥£~i!!t1¢lnl aeither know nor care very such about the Pirst
eadgent: to the Constitution nor the press's role in defending and
,3A~!isg the rights it guarsntees, a teaching unit vas designed to
jEgdse students® ‘waderstanding and sppreciation of ‘the Pirst -
wdsent .and its {aplied responsidilities. The three-week unit was
ioned in content laﬂ'forltt by responses given by high achovl' and
Jesfeity Journarlisa educators to a survey conceraing the teaching
: prass lav in the sacondary schools. Topics covered in the unit
clade (1) the premise and prosise of a free press; (2) prior
m&gitai. cepsorsliip, and governsent authority: (3) libel: (4
wasion of privacy aand copyright: (5) ‘confidentiality and free
j7free trial: (6) obscenity, to-poylibility. and codes of ethics:
5 ‘Student rights and responsidbilities: and (8). advertising and
s8Lest tagulations. 1 content outline and lists of discussion
amg,,ns 4bd activities are offered with each topic. The unit
% ‘with compllations of pertinezt court cases; a list of
ugg;ntt, such as the names of appropriate professional
gsiisitions and periodicals: and an annotated bibliography of press
ﬁ usterfsls. (The unit and en snnotated list of resources are .
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. " A Pmoud Press Law ad Responsibilities Teaching Unit

s

Por Sandary Schools

“NWe pulled a quote last week because the Englinh Departnent
Chairmia callz all the students in a remedial class re Fded.
repasted the layout of our magazine totally because we couldn't
© gat cleardics from a boy's parents for him to pose for a
sillisustted picture indicating that he vas homosexual, and
rewrots am article indicsting the reporter knew a guy was

-, "stedling locks off lockers when the principal said he would
suspend the Teportsr unless be revealed his source. And you
want to bw u I :Iunk students should be taught press lawl”

m tsacher -ho mu this :ln mponn to a que.y, ast spring knon that
there ars ptuttcn ] vnll as pb.‘l.looophienl reasons high school ctudenu should
hﬂ sout fresdos of swdl, ttudu of the press, responsibility and e:hie-. 7
ﬂl‘ mﬂ ber m:l, who live with these concems, no doubt understand’ and

N
lut for étlnr :udu.u and students——and for many reasons—the First

Amsadmant is & historical document that has not come alive in their classrooms.
‘lhu-—.lly bc no jourul.:l.u ‘Or mass udfi course 0ffered., Where there is such

a elm. ﬂu accent ny be on vri.ti.ng snd production, with little time to

m to legal spacu of journn:l.n. Advisers or English teachers sssigned
to teach -ud: ‘a couru ny oot know much sbout press lavl and have lcu interest

orF time to spend nequmg the necessary knowledge.

But the Califommias ddviser quoted sbove and respondents in recent public
opinion surveys iwply that free spesch rights should not be considared a

-glassroom Inmzy. u an Iowa ulvtnr md teacher notsd a fev y;m ago, "(A)

m hak;w a press law lays the fowdstiom for the building of respon-

' ) dbh cwluc jnaau-u md a responsible journalism program. w2

siswiis

Wm "Who 4s the Typical AMdviser?” mmim Journalisw
SRLADRS mnn”o 19.

""Eneh Press Las? Studnt Journalists lud to Kanow mtr
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The need. to.study press law in the high schools goes beyond the link
bctwm student publications and the joutnali.sn class., Morz courses prepare
students to be better nedia consumers and comicating citizens than to be
future  journaliscs, With that in mind, the findings of a recemt Gallup poll
aid a Public Ag?eadf Foundation survey make the study of constitutional
freedoms evan more important. : . ' >

‘ Reports earlier this year of a two-year study by the Public Agenda
Fowndation revealed that the pnbu:: opposes censorship of thd media, but believes
that the government should coumter the increasing pover of the media by enforcing
a policy of fairness and mponl:l.bililty. m powerful media have too much
) discretion, to thc det_ﬁ.;{:ﬁot, the free flow of 1den. the public sdd.3
Mnd a Gallup poll showed that three of every four Americans did not know whlt
the Pirst Amndment is, or evem vhat it éonux:m. "Amri;:-u may be taking
their basic freedoms, ﬁeluding frecdt'm of the press, for granted,” ccorg;
Callup, Jr., concluded.® If mything, the public has becoms mors indifferent
and hostile to the press, he added.

.Lack of ssiareness, -@smuptim, double standards, ;cuptnee of further
restricticns on the press and speech ‘tn Americx—these cbaractgﬂuics’ of today's
citizenry proupted representatives of the media, education dq legal profession
to convene a First Anmendment Congress early in 1980, Twelve resolutions were
cdopt‘ed to :I.ncru‘e understading end appreciation of the First Amendwent—with
youth as the focus of attention.’ .

.-The Society of Professional Journalists, Sigma Delta Chi, responded quickly
to the ”du.l:lcngc. One of its comnittees compiled and distributed a list of 42

activities that SPJ's professional .nd canpus chaspters could sponsor to increase

3"Snmy Shows Public Opposes Censorship.” The Newspaper Fund Newsletter,
Iprﬂ 1981, ». 3.

4"yational Congress Resolves to I.rove First Amendment Education for
Youth." The Newvspaper Fund Newsletter, Hateh-Apru 1980, p. 3.




: ru'u' ‘Amsodmant -:-dontnding.s The orgmization's Freedom of ﬂfoﬁwiog B
cu-ium in May fssued a call for research to assess what has been or is

;';‘_11 b;ill done to improve public undcrc'tndi:ng ofi press freedom, and asked for

hilp in evaluating curriculum offerings eoneern:l.ng the Pirst Amdnement.’

- ‘ﬂn press las-and responsibilities unit proposed here stems from thc need
perceived by the First Amendment Congress and the personal belief that atteation

smust focus ou youth during their formative years in the secondary schools. It
is unreslistic to expect & -course on press law and responsibility, aud some

7 teachers prefer to incoxporate lav md ethics into discussions of other course

:opiel rather than have a separate unit. Integrating law, responsibility,

eut-ltv md uchn.i.qm can be valusble, but the long-tem significance of First

‘Amsmdment study justifies more concentrated attention—even if for a short time,

. Seeking Practical Direction
: This proposed wumit is dn:l_a\cd to help teachers in a variety of contexts.

The coatent mnd format were guided by a survey last spring of high school and
university Jouindhl educstors throughout the eomtry—per;m likely to be
hu:uud in, or uad:.tu press las m’the secondary schools.

A tvo-pap questionnaire was mailed in l’cbnuty 1981 to 250 journalism .
Monz 50 mesbers of the Secondary Education Division of the Association
7% for Bucstion in Journalisu; 75 members, iacluding the leadership, of the
; Journalism lduutun Association; 50 sward winners in the most recent Quill sad’
- mnu-pau”&an;‘ia 73 zandomly~selected menbers of the Minnesota High School
‘Press Associstica. (The suthor vas teaching at St. Cloud, MN, State University
'wheo the survey was conducted.) |

' for Scholmstic and Ooun.l Publicstion Organizations:

- Zweatisy Mbout the Pirst Amendment.” By the Professional Chapter Activities
L Conuittae of the Socisty of Professional Joumalists, Sigms Delta Chi. 1980, . -
S &t -of May 18, 1981, from Mune Wunsssker, University of Msrylad,
R . & Rivcational Linisom, mw:y of Professional Journalists, Sigma .
[ &
5
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- The unit eutlﬁbs:c fronm the suggu.ztim of the 129 respondents in 30

ct;m. Respondents fair]\.}cvenly represented the four groups surveyed: 25
from AEJ, 33 from JEA, 27 from Quill and Seroll; 31 from MHSPA aﬁd 13 who did
not complete the identification option. The objectives, topics, activities,
format, texts and resources reflect the desir;c of most respondents. The lists
of mc;uréu, questions, activities and cases vere developed with the guidance
of the survey ‘xu'ul.u.

The unit has more qmtion‘a, acéivit:lu, esources and topics than could

be part of a two- or thrse-week unit. The surfeit of material is meamat to allow
- —f6t flexibility nd background information for those teachers who seek them.
Some information about the respondents may clarify the framework for this )
wie, The qiuumnrc went to those advisers ahd teachers most likely to have
c:pcrunen and i.nt.etut in a press lev unit., Indeed, most respondents had t-uht
a high cchool Journalism or mass media class (111 or 86%), and 118 (or 91.5%) had
advised a school publication (36X the nevcpaper and yearbook; 302 the nmpapcr
aaly). The responderts were expcrieneed teachers and advisers: 762 of those
vho had advised had dm so for six or more years; 17 (or 13%) hed more thaa 16
years of advising experience.

Of the current high school teachers responding, 88 (or 94%) were from
schools vwith a journalism or mass udia course. Not surprisingly, 987 of all
mpondcnu either agreed or ctmgly agreed that lew lnd rqopmibiuty should
be part of a high school journalism or mass media course. Eighty-seven
respondents (or 67Z) said they had taught a lew unit fpr high school students,
most of them in high school but 32X in both high school and at a vworkshop.

Cuidance Offered
Too much to cover in too little time. This vas the complaint of amy teachers

vho suggested vays to teach press law snd ‘responsibility, At least a half dozen
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mMu said tiscy d;i not teach a p:ets law ynit, because of lack of time. A .
" gusber of others said that the topic was incorporated. "I try to integrate these
‘ qu.udm." ooe teacher wrote. °“Law and ethics camnot be divorced from aedia
. udniquu snd practices.”
0f the 90 rc'lpou&nu vho said that they have tasught a formal umnit, 702 said
it vn no hnpr than two weeks and 87% said no longer than three weeks. Most~—
\ﬂ-—o&d a waek or less was spent on press lay; 27% said ome to tvo wuks 172
sald two to tllm wesks. Because of this, the proposed unit is planned for a.
two~wesk pcr:l.od, ‘'with topics that could be added if three weeks ’0 more were allowed.
What should be taught snd what is taught vere revealed in :ﬂ portions of
the qmﬂnu@u...nd pointed again to the problea of inadequate time. When
asked to check from a list of 11 those topics thet a lev unit should deal with,
10 of the’ 11 nu checked by more than half the u-po:.dcnu. thn those who had
taught a law unit were ‘later uhd to check those topics they eovered, only four
" aTess were ‘dnrkod by at least half the respondents.
Of the 127 respondents vho said that & lov unit should be taught, topics
asationsd most ofm veres . ‘ »

2 student r!.;bu aad mpm:lbtnti.u-”z of thé respondents
1ibel (97%)
privacy (91!)
obscenity (86Z) .
confidentiality of sources (832%)
- prior vestraint (772)
copyright (75%)
sccess to information (75%)
fres press/fatir trial (662)
advertising veguistionn (55%)
broadeast regulaticos (321)

The top four topics on the "should teach" list also led the “do teach™ list,
- although in slightly differsnt order. The topics coversd by teachers who do
gca& press lawv, md the psrcomtage of perscns who mentioned sach area, are

-
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L (872)
acy (63%) : oo
nt, md responsibilities (631)
39%) (45:)
3 m;nm
[lsntiality of sources (452)
right (A7)
press/fair MZ) L
1 to informtiom (32%)
rtising regulations (22%) L -
dcawt vegulatioms (15:) : .

liutin‘l the aase md effectivensss of teaching » press -law unit is the
lbl,t_i,liu:tiu with current textbooks dealing with .thc topic.- Of those
spondents vho heve taught a lav unit in high school, leds than half
X) did not use a text. nght@ tupoudntl wrote on the questionnalre
lcudnu"louxtuu current as needed” or"‘!hcrc:l.snogoodonrdl
Mgh school students.” SR
, may tiachers must rely oo’ the lav and responsibilities portion of
ook uced 1n the Journalism or madia course, Some said § that 4f they use
at dealt olily vith press law, it vas for person and not clmroo; 1;-&.
ntexesting difference occurred between the books used by those who h‘/
press law mi; and- books recomsended for such a unit. When ‘thou vho .
t a wmit wads asked to list the text they used,.the ones mentioned most
order of frequency, vere these: '
» Jouras br hslwf’ and Hach

e , byuu: nd Stretton

- i ~~.‘ by Moyes and White

per, by Reddick ' ¢
felsom

respondeats wers askad co recommand boob for such a unit, the resources E

ol, in tho onhr of tiwss -ntimd first, are - follows:

s, by Stevens '
, by the Student Press Lav Canter \
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h@c a gensrsi textbook is likely to be the st'udenés' primary resource duzing
. - ,pms lew mit. t‘acbcn lhould check this. paper's annotated bibliography for
. mlmm resources thlt fic thc time and topics of the press law unit und
the instructor's knowledge. 1
- Moally, curv;1 t'upondcnta. indicated which ot‘l;er resources they used to
- teach prass law. iy the l‘eoad;ty schonls. 0;11y guests and periodicals were
n‘mcud by more balf the respondents, but f1lns, pamphlets, filastrips
od vtdootapu also .were suggested. ) : . s
. of the 77 tapondcntr (60Z) who said guests ll:oula be used in a las unit,
- 45 1isved legal upmnntim such as attorneys or judges and 42 named local
AAAAA mn or editors as worthwhile guests. More than three to one over any
other pﬁbnuuu recommended vas the Student Press Law Center Report. Others
msuticned at lsast six times vers Scbolasic Editor, 111, Communication:
. _&M_ﬁ_ﬂ w and- ﬁctoll and School Press Reviev,
. I! there was consénsus about the objcctivu of a pml lsv unit, it vs
that nuhnc -m- o& jmmdhts' nd studnn' rights and respomibintm
. be baightened. that mnl objcetin—-in nnc vith the roconnndatim of the
First Amsndmsnt Coungress—1is hcorpouud intp the \;q;trthat follqn. The
activities listed reflsct those respondents rce?:.gdcg and the _ot;;\dy queotio;nc

focus om topics most often cited as worthy for -wu\\uu md responsibilities

- ‘The Unit -

. ‘. avaveness o: md sppreciation for the First Amendment. Sgudents should ' -
wderstand that the Pirst sendmnt is essential to a free society, s m
. 'hﬂ:tunt of & ﬁ.bt-t and mpmibh professional and student prcu and

s um u a wvehicle ’!or becoming enlightened, contttbuting citizens,

9
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. SPECIFIC cgg:_v_x_g Yo incressa ocudcnto unders'tmd}.ng ‘of
* the phﬂooophy of freddom of ¢peecb and press
* A1) d.mm' rupmihintiu “to defend free npeech and" preu rights ;

o * the value of a fres press and frn ‘speech to wcicty and its citizenc...nd /
;@ :om-dmolndiuouidnts- T, . ™ . N *-
l * the gmth of pms' freedon in Amsrica "o . |
* the almt state of fr«‘-pueh and press rights, cpccifica.u;,in-the areas .

‘of énn'onuplpuor restraint, libel, pfiacy, mhdentidi,ty of sources,
{
obscenity, copyright and free press/fair trial
* 16.31 and ethical eputu!.nu on free spesch md free press

* mnuum of tha First &ndunt to the high school——its studcntu, -utf

% . . . i

oy wd publicaticns :

~—
OUTLINE: I, Introduction: Premise and Promise of a Free Press

o ' ) 11, Prior Bestraint/Censorship and Government Authority
- ' III. Lidel , — ‘ .

u‘,‘

IV. Invasion of P;L;nq and Copyright
v. Confi.dut.huty and Free Press/Fair Trial .o .
VI. Obscenity,. Besponsibility md Codas cf Eihtes 7.
B 'V’II.’ Student lidlﬁl and l.lpmibilidu
'VIII. Advertising Ruulatim (opti.onnl)
. IX. Broadcast unlntim (op:iond)

1. DTRODUCTION: PREMISI AND PROMISE OF A FREE PRESS : .

- ; -"_
A. The seed is plmted early; growth of the -,rkctphu of 1dcu
1, John Miltom -

o

2. John Locke ' : S

°
| K3

-

e 3. John Stusre M1l - | L.
4. Joha Peter Zenger .

: , 0. - | I




3. Authoritarimiss, licedsisg.:.imd the backlash of libertarian thinking

C. lm spesch h'hu are recognized
1. Phﬁouphy acknowlddged in 1919 Supreme Qourt decision (Abr-u Ve u.s )

2. States cai'c deny dus process or withhol constitutional protection
D. A broad public right. . !tudol of prcn...but also freedom té distribute

. panphlats, ;ive speeches, picket, use vulgar lénguage, cupporz other
governments, nd wear arsbads or long \u:l.;

+

"

l. But the Mrst htndunt Iu not absolute

1. Public supports tlm idea of a free prcu...but pot limitless freedom
2. Oouru have agreed’

Rz 'Inlo of the courts: arbiters uu!& :I.n"zcrpntou |
1. Roles of othar branches of federal government...snd judicial bnnch
2. Overview of state .nd federal courtl ) .
.- {a) Levels of the court . -
’ (b) Appeals process e -
(¢) Mumber o! cases heard ot - '

G. Application to tho high echool--its a:ndcuu and teachers _ :

1. Students have free speech rights (Tinker v. Des Moines
2. Mod so do teachers (James v. Boatd of Education) . .
E!m.!g Que ! ugg oL .'

1. llut doss a fres pml contribute in a duog,ratic nocuty‘l Who bncfiu‘l
llov ad vhy?

2. lw do editorials and oditorhl page eonunt reflact the extent of a fm
press? In what vays can they contribute to or detract frpm the curciu
of fres spesch? : . ‘. %

3. The U.8. Suprems Court has argued in recent y:au st the nevs madia‘deserve
00 cyecial privileges——only what the public ahd ite/ other citizens snjoy.

Digcuss this ia terms of access to govemment-—its operations, ptocud:lnp )
nd institétions~~md the role of the press tn Amaricse, : .

LS Iw do freedom of spesch, frud op of the prcu.\nd government conttol of ©
the medis in the Unitad States® compare with fregdom mnd regulation in other
comtries? Where differences exist, why? 4

t e,

S. The local Leagus of Vomen Voters is sponsoring & public mesting of a1

ates for pchool board two weeks before the election. After the-
metisg has besn mnomeed, md just before £i1ing for board ssats closes, .
s formet teacher who is & homosexual and m outspoken supporter of gay
vights smowmoss his capdidacy. There is pmmn«hc:h to cpncel the

" . publie forum or refuse to permit the former teacher to paiticipate. Ave

“.ghate sy esnstitutional rights that assure all candidates a chance to. - S
i‘-sidpm $n the forun! What free spesch argumsnts might be made to X
allow participstion? (Exsmination questions Write an edftorial that
whul and defends your miuu.) o

N R _ =

- -

11 © v -
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6.. After discussing the Tinker case, ask students if it would be differeat if-a

< - teacher wers the one wearing the armband...and told not to, What if students
P were wvesring "White Power" buttons to school during tense days of white/black -
a _ Wostility and fighting? : - \ :

s

7. Select excerpts from Captive Voices for discussion and evalustion with
.regards to the purpose mnd value of the student press.

Jctivities

1. Assess md possibly compare/contrast editorials that are run by your local = |
A . . newspaper shd ares radio md televising stations, (Ycu may wemt to.inclyde

‘ - the student newspsper, too,) H.w do .he editorials succeed in ‘perforwing
;- ,. . the role of a fres press? < : ) :

B ”

1

—

oo 2 Chack telpvision listings and have students vatch episodes of "Lou Grant" , .
‘ as springboards to discussicm.

3. inh-plq‘thl U.S. Suprems Court cass of Tintar v, Des Moines, having !
students prepare md present the arguments o justices who wrote opinicas .
4n the csse. Then the entire class can assess the case's signifitance. ,

XY

4. Pose a hypothetical questicn (or questions) concerning freeddam of spesch, -
6.8+, the right of a person to have access tc governmsnt informstion sbout .
o .. himself or herself; s perscn's right to spesk in public sbout m unpopular.
- . esbarrassing topic; a student’s right to distribute mn altemative .
‘ /gnyw right outside the building after school; a local newspaper's right
( to print ‘my four-letter word it 'wants; the right of a principal or adviser _
- " to censor materisl thet might ewbarrass the school. Conduct a survey of ‘ :
- ' students and teschers' and use tha results for class discussion of legal "
< -?no md wderstanding. 1f your survey covers several of these topics
. as Stief questions, try to determine issues or constitutional rights that
“.+ ~ . pesd more sttention md discuss your conclusionz ond recow ‘ndations with
edit rs of the student acd local nevspapers and with appropriate teachers:

4
°

‘heck vith or visit your state Suprems Court. Many ha-s useful pasphlets -
: that describe the structure, putpose snd procedures of the state's judicial
: ‘,' systemn., Compare and contrast this court with a municipal or distric. court
“ ) in your area. ’ - ~ \
: | v :
‘)_, £ Yy II, PRIOR RESTRAINT / CENSORSHIP L OOVEPMMENT AUTHORITY i )
N N ¢ » \ . N

e Mlacketisie in England in 1760s said punish some, but don't prevent iny speech

-

i W sophy has not besn too popular, especially by government
« ° 1. Alied end sedition lavs of 1797-98 ‘ :
2. Espichags Act 'of 1917 and 1918 (brought First Amsndment question to
. : " the Suprems Court) , )
| H\, 3. Also, governmsntal opposition to distributicn of literaturs, speaking
SR T g in public, marching...md via gag orders on the press, wovie
‘ . censorship bosrds, screening by the CIA. .. 3

! L4

€ 12 - R . ’
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la S0th minrnxy of historic 1931 case of Near v. m:mesou
Kuis rationsle <or no prier restraint -
text i eignificance of this case ;
t‘*Mlm protection

RIEAt uses qualifications to restrain later

-

E'l“to in government
wiop of hhmnon Act

o Meetingr Tawes . -

% Mecopis Lavs

l m ‘made . muﬁmm for cencorship narrow...with burden on cunsor
roadural nhm and appeals process needed

rluy pubm in the high schools

»_procsdural safeguards for due process apply

rden again 1is oo cemsor,..and mers discomfort is nmot enough resson

¢ cases hgve bean upheld, but some exceptions

lsy & aev arena—1idraries and textbooks (Bicknell v. Vergennes Union H.S

wsiions

the loeal anevspaper contribute to your community and to its citisenms..
tudent nawapsper to your school and its cmdcnu?

ts;"3f aay, should Ba placed oii the content-of- thtm—'dilr~-—-« SO
lly.-in terss of editorials, letters to the editor, news storiss,
> Y !um ﬂc‘uﬂl? Now would or should meh limitations be enforced!?

Ku com !tm th. ﬁdu' fresdom to criticize government? What
r@m tha to thoée freedows?! What dnpu result from such

la bi hn ﬁue fom the -ndu to pc:fon responsibly?- why or vhy not?

9 -uu ud me of ucney by mmunt. from the vicn of
m ﬂ'ﬁa n«ua-bo:h acting - servants of the people.

Qw ii m m pnﬂmt the mpquu f.md in the Pmtapn
mﬁnm the’ goveramnt argues for restriction of material said
M@m g! hmpubucmrnmdbythc
;#mm» mm Qg_bc "top ucnt"t e N

¥y £
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Activitier

<
1. Go ﬂhroueh today's newspaper and watch a netvork or local television news
- __show, Determine which news stories likely would not be permitted if the
federal and state goveruments had tke power to censor the news. What proportion
of the nevspaper or newscast? What news topics are most affected? Why?

2. Investigate your state's status on open meetings and open records lavs.
Are thers such laws? What do they say? What limitations are there? Any
penalties? How awvare of these laws are public and school officials? What do
local reporters think of them? Are the laws adhered to in your commnity? And
if no such laws ~xist, ask your state representative or senator why not.

III. LIBEL E - )

A. Greatest fear (and perhaps greatest danger and liability), but much
protectien exists for the careful communicator

B. Rationale for ii%el protection; justification for prior restraint?

' C. Definition of actionsble libel...via word, photo, layout, headline, etc.
-— 1. Defamation or harm to reputation
i - 4. Pault (negligence to malice) (Herbert v. Lando as corollary in

’ terns of “state of mind of reporter or editor

D. Defenses or mitigating circumstances
1. Truth
E 2. Qualified privilege
W 3. Fair comment and criticism
- ) 4. Absence of fault or negligence (New Yorh Times v, Sullivan;

GCe: 7 v, Wel
(a) Pv -+ ‘Hcials

(b) Yul*: .igures

(¢) Private individuals (Hutchinson v. Proxmire)
5. Other facrors to consider
(a) Statute of limitations
(b) Consent
(c) Self-defense ’ : _
(d) Retraction . .
‘e) Double-meaning words or phrases

E. Libel in the high school utt:l.r'ag

1, Teachers, students, adninistrators/uudcnt government (Henderson v, Kaulitz)
2. Who 1s liable
3. Newspaper, yearbook, magazine concems

Discussion tions
1, What is the differsnce Letwveen a retraction snd a correctio.? which is more
. — —1important after a libelous stater.nt has been printcd! Why?

14
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2. A reportsr overhears a high school baséball coach give such a tongue-lashing
to one of his players that the youth is reduced to tears. The reporter relays
the incident to the sports columist, who writes a colum criticizing the
coach's apparent insensitivity and says that anyone with no more compassion

: than that should not be coaching, The editor tells the columist to notify
- the coach before the item is printed. The coach neither confirms nor denies
- his sctions, but says that if. the column is printed he will sue for 1libel.
If this were the local daily newspapetr ad you were the editor, would you
print the column item? Why or why not? What defense, if any, do you have
in a libel suit? Would this be handled differently if the school newspaper
3 were iavolved instead? Why?

3. Bow would you caution your newspaper's reviewer of movies, plays and books
’ - ‘80 a8 to avoid sy possible libel suits, yet retain the reviewer's sbility
% to.evaluate the product and performe:s involved? Would you have any different
sdvice for the writers of your student newspaper's sports colwm? -

4. The editor of the student ncwoplpf?‘vnu to encourage a more open exchange
of idess among readers, but to avoid legsl problens vamnts to print a ,

statemsnt on the editorial page that says, "The opinions expressed ian the.

letters to the aditor are those of the writer and not the staff of this b

aevspaper,” The editcx reascns that such a disclaimer makes the writer,

'not the newapaper, responsible for sy libelous statement printed. Is

this correct? Why or why not? oL N

:E‘QA
i1, Mike Simpecn, former director of the Student Press Las Center, has caid that

i . mores lagal problems for the student newspaper come from April Fool's Day
editicns than from sy othex single thing., Why are th.se publications

likely to csuse s¢ much trouwle?

+

- * kctgt_c_q
_‘qulu of utﬁrhl that potentially libels or invades the
] privacy of & person or Baterial that is irresponsible or a distortion of

the truth. Be prepared to discuss your examples and defend your reasoning -

ees0F write a brief report...or discuss the exsmples in small groups.

"~ 2. Mad old copies of yearbooks—those with captions mg "clever" s_ayingc beneath
; > the individual pictures. Discuss vhich sayings are potentially libelous.

3. Ask the editors md advisers of the school yearbook and nevspaper md local

- ) news media Tepressntatives to provide examples of potentially libelous
material that they have received., Use these (with identification removed, ¥
'< of courss!) for class discuseion. Exchajps papers also msy provids material
that is ethicelly or legally irresponsible...or very well handled.

] . L
v 4. Have the class vrite revievs of a local play or coacert, a movie, a popular
‘ book, 8 television show or a record, Ses that scme students cover local or
.- " school eveats, and that all reviewers are specific amnd include constructive
but critical -oommeats, Discuss the results in terms of fairmness and the
Adbel defense af fair comment and criticism,

15
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5. Pupm a fact sheet that includes potentially libelous statements, e.g.,
T acrims story vhers & parsou arrested is referred to as the "thief" or
“rapist"; a persocnality story that quotes someone saying that so-and-so
- "never 414 a day of “onest work in his 1ife"; sn accident story that quotes
the deaé parscn’s father saying, "My girl would be alive today if that doped
up fool had atayed off the road.” . Have students write a news story and then
discuss tha résults in terms of libel,

Al

-

' If tiwe pernits and a separate section is not plauned, this would be an opportune

time to incorporate a discussion of BROADCAST REGULATION, noting that libel
pertains to broadcast as vell as print, but that because of Federal Communications
Commission  regulations, broadcast outlets nay at ‘times be free of liabu.icy. See
tboutnmonpmoundzi.

IV. TNVASION OF PRIVACY AND COPYRIGHT

A. Akin to, but distimct from, libel
1. Privacy rationsle: peace of wind and the right to be left alone
2, Offensive ictivity does not have to involve printing, publishing or libel
) + 3. Guide to journalists: use legal or ethical mesns of obtd.nin; :
N ; nevwsworthy information

-

B. u;n considerations and defenser
1. Newsuorthy eveat or person——may protect vhen pcroonal facts tend
to otharwise embarrass .
2. Consant o
(a) When gathering nevs in a p::lvato place (hospital room, home, etc.)
(b) Whea using person's picture or name or likeness for commercial gain
3. Public racords or court proceedings releaded to the public—hgdly :

(See Oklshoms Pub-ishing Co. v. District Court)
4. Talse—but not amatory--information. sbout a person may be protectad

if relessed without actual malice (Time v, Hill) °

C. Ithical éonsiderations ~

1. Privats lives of public figures .

2. Public sentiment via incressing loss of privacy in loeiety
(a) Computers essily and cheaply gather information about our lives
(b) Buckley Amendment helps protect students' right of privacy

-3, Other high school concerns
(b) Mweziiaing¥for publieatim
(c) Misrepresentacion to get a stnry
(4) Mewsworthy standards may be more narrowly defined for high school °

than for the professiomal press

If 20 epecial ucu.u h plmned, time nuht profitably be spent now discussing
COPYRIGET, which concerus property rights of individuale skin to' the personal
rights érprluq. ‘nn 14nk betveen consent needed for advertisemsnts that may
h!:hp on A ?ltlﬂl s privacy amd consent nesded to use a eopyrightod figure,
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m or lsbel should be noted, When discussing copyright, it is essential
ths Pair Use considerations writtenm into the 1976 Copyright Act ‘be discussed,
s the four main criteria should guid: decisions of whether copyright law
gins to a specific situatiom involving the media. .Those four consideraticns are:
sxpose and character of the uae
-Is the use for information or for commercisl gain?
ature of the work
I8 the borroved item a commercial or cducational/cebohrly creation?
rotion used
much of the original vork is being used?
t on mazket value
H'nu your use cause the coyyr:l;ﬁt holder finnc:lnl loss?

F"""
gosion Quasticns

ie; instances where ths local newspaper, radio statiom or IV station facss
he threat of s invasion of privacy suit? What threatening situations
st.lt for those workiag for the student media?

m are soms gemeral guidelines to o!fcr s rcportcr vho is worried about
M. the privacy of persons while reporting?

ader what circamsteacas is the photogrspher of your 1local or school *
Wirspaper fres to photograph people without fear of invading their privacy?
hat 1isitations are there? Do different criteria apply for pho:ognphcra
mn for u;omnt

toav school yntbook wants to include characters from the "Pesnuts” comic
triy en the division pages. Would it be an infringement of copyright law
'ow the students to use blw—ups of the ehauctou vithout gstting per=issiou?

byo:vhynoﬂ .

E- vou cite sxasples of borroved material that can be used ia a nevspaper
i.thout ‘infringenent of copyrt;ht‘! Explain the circumstances.

wities (Ses Libel secticn)

'OMVIDENTIALITY AND FREL PRESS/FAIR TRIAL

. Mo a jwnllﬁttc sthic, the belief in keeping confidences is one long held
\ 1. Felt 1t 13 s vway to gst people to talk, thus cbtaining needed inforsation
“Tm mst ba kept, 80 journaliste keep their credibility with sourcss
-3, Byt veporters go.to jail arguing this, and have for soms time. Why!
47Bow 13 the publidperved or hurt by confidentiality of scurces?

lo The ﬂ.l. m Sourt has said no mcul prtv:ucgu for the media
1. naw reporters must respond (Bransburg v, Hayes

lg' Conflict with rights of accused...and need for every person's tsstimony |
Stiatin ﬁ‘mnm- sight act to protect journalists, Court suid,
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2. Shield laws (none at fedsral level; soms states have them)
(a) Usually there are exceptions that raquire disclosure
(1) Vhen likely that journalist has information pertaining to a felony, and
(2) Vhen that specific info is needed in the given circumstance, snd
(3) When only the journalist is able to provide the needed information
(b) Shield lwws inhibit, but have not alwayo worked; not absolute
3. Penalty? Contempt of court:

(a) Jail until source revealed
, () And/0r a fine
4o Can seak information from journalist in two ways:
(a) Subposna to ap_ear befors grand jury or in court (Branzburg v. Hayes)

(b) Search varranc (Zurcher v. Stnford Daily)

C. Link to students aad school publicat:lou -
1. Shiald lavs often do not apply to student publicatiocns
2. Ethics should be considered: Is confidentiality essential or just uly?
3. Potential costs mnd benefits for student publications msst be weighed

— \

The topic of FREE PRESE/FPAIR TRIAL did not rank high among the pu.lt 1sf topics

’ taught or suggested by the survey respondents. If time and interest eyist,
hovever, it is gppropriate to relate the legal mnd ethical ramificat of this
issue to discussion of confidcn:uuty. The following quuti.m/ uss could
be examined:

- Ae Clash of two comnstitutional rights~-First Amendment ri;ht of free -pccdx
- .and -8ixth Amendment right to a speedy and public trial,

B. Again, as with confideuntiality, this s sn ethical quastion for the media.

<o Valus to the public md the defendant in having open courts and no gag orders
1. Defendant's tight to public assurances of constitutional rights
2. Public scrutiny of ths governmental process assured,

D. Attempts to prasaxve First and Sixth Amendments
1. Guidelines by press and bar
2, Procedural safeguards (via Sheppard v. Maxwell) _

(a) Changs of venus - e e — |
(b) Sequestsring
- (e) Continumnce

(d) Mistrial

. (e) Voir dire
e 3. Md the lsast desirsble option—gag orders

o

2. Closing the courtroom to cameras
1. Rationale . |
(») Decorwm
ﬁb) Pressure on pmtetput-
¢) Push by Amesican Bar Association
2. 3ad experiances hm seds judges and attorneys uneasy (u:n v, Texas)

' RS I
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3. Mmy states have experimented and/or adopted guidelines to allow cameras
4. Recent changs of thinking by the U.S. Supreme Court allows cameras

(Ses Chandler v, noigda)
'S, Movemsnt toO cameras in legislature, Congress, state courts, local govemment

F. Whst sbout minore?
1. Restricticns on vhat can be coveréd about minors

2. If nemes acquired ss the public would, aad legally, OK (Smith v, Mail
or if in open court (Oklahoma Publ. Co. v, District Court \
Discussion tions

1. Does your state have a shield law that protects reporters’ confidential
asouxces? If so, what qualifications are tied to it? Does it apply to
studant journalists?

4

2. A reporter for your local newspaper has intervieved and quoted in a story
somsone vho is selling heroin to high school students. After the stoxry is
priated, the reporter is subposnssd by a grand jury and told to reveal her
sourcs. Ths reporter refuses, saying that she promised the source
confidentiality. Debats both sides of this ethical and legal question. How
would it 1ikely be resolved if it went to court im your state?

3. The local newspaper (or your school paper) decides to report the court
procsedings of a case involving a former high school custodisn and three
15~ and 16~year-olds charged vith operating a burglary ring.

(A) What will you be sble to report amd what will you not? Why?
(3) What advice would you give to the reporter assigned so the newspaper
. doss not gat sued fer libel? .

_ (C) How can the newspaper prc-ide coverage of the study without endmgering

the rights of the accused to a fair triall? -

4. Is thers ever a time vhen the names of mincrs should be reported in a crime-
related or court-related story? Discuss the circumstances and rsasons.

S. John Einckley vas wrestled to the grownd and arrested before a national
televisicn sudience after alleged assassination attempt on Presideat
‘Ronald Reagm. What is the “responsibility of the media in balancing the
rights of the public to be informed of this news event and the constitutional
right of Hinckley to be considered innocent until fownd guilty in court?

6. Based on the circumstances of the Sam Sheppard trial and its outcoms, vhat -
advice cm you give to a judge presiding at a sensational trial involving
s cass liks the Atlmta child murders or the assassination murder of ex-
BSeatiC John Lemnon?! What éould or should be done to sssurc that the accused
in thoss cases get & fair trial? -t '

7. What are the sdvantages md disadvantages of permitting still cemerss and
IV camstss in the courtroom? Is the rationale sy different when the-
questica eomcerns cameras in the meeting roows of the School Board? the

. City Council? the Stats Legislature? the Congress?




Activities
1.

zﬁ

3.

Have students read All the President’s Men, by Woodward and Bernstein, and
then see the movie. Compare and contrast...or discuss the principles raised

in either of these works, especially concemning the use of Deep Thrcat as the
unnamed source.

Take your class to cowrt. Familiarize students with what is there, and
vhere, and after the sess..n arrmnge to visit with the presiding judge, .
vho cm give his views of responsible news coverage of the judicial process
ad mswer questions sbout the rights and responsibilities of journalists,
or vhat went on that dasy in court.

&

Fiod out how local sttorneys, judges and television reporters feel sbout

_ allowing cameras in the courtroom. The U.S. Suprems Court in 1981 said

4,

s.

that states could allow cameras in the courtroomw without automatically
Jeopardizing the rights of the defendant (Chandler v, Florida). Are
camsras allowed in your state's courtrooms? If so, are there limitations?

Shov the vldiotlp-e of the Ronnie Zamora trial (contact the ABA in Chicago)
and use it to trigger discussion Jf cameras in the courtroom and the

___Teporting of juvenile offenders.

~

Assess the cowrage of a trial in your area as reported in a local or
regional newspasper or on television. Ideally, follow the coverage during
the trial, analyzing veports fmmediately. As part of your analysis of the
fairnese of the coverage, sse if you can anticipate the outcome of the
trial before it is ammounced., Othervise, assess vhether the verdict is

- fairly well reflacted in the coverage that.precaded it. ;

VI. OBSCENITY, RESPONSIBILITY AND CODES OF ETHICS .

A. Obscenity is not protected by the constitution, the Suprems Court said
in 1957. why?

B. Problem is in defining vhat is and is not obscene .
1, Historically, it was the "tendency to corrupt"-~Hicklin Standard (1868)
2, Anthony Comstock made himself heard in 1873 via the Post Office
3. The Suprems Court entered the fray in 1957 to begin 20 years of
stnd.rd-%.tting ad revision
4. Now.,.application of standards set in 1973 (Miller v. California)
(a) Average person must provide basis for judgment
(b) Contemporary community standards apply .
(c) Dominant thems must be considered
(d) Work as a wvhole must be considered
(e) It must appeal to prurient interest
(£) And it must have no serious literary, artistic, political or
scisntific value '

C. Problems arose in the cefinition

1. Different standards could be spplied for children (Ginsberg v. New York)
2, The vork must be patently offensive~~or akin to hard core saxual matter
‘3, There can be no infringement on one's personal privacy rights

* ’ 20
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~

fos withia the high school setting .
ty words" are not in and of themselves obscene (Papish v. Bd.

8
sreat standards exist for children, and some discretion given to

sdnintstrators to define personal harm (Trachtman v, Anker)
dtscretisn whea selacting or cutting school materials
v: Ve s Upnion H,S

{3111ty of the medis is ‘sa importmt consideration

doss the public resct to media content in poor taste?

cbscane or questionsble material must add to the

story to wika its use worth the risk : ,

onsidilicy ic not mindated by the constitution; obligstions

differ for print snd broadcest media

Print--not & requiremsnt; no legal pressure

Srosdcist-~Pairness Doctrine requires sn indication of responsibility
wtarisn Theot¥...md vhat it says asbout responsibility .
piace of fdeas: -truth will out; free emterprise notion
Self-regulation via codes of aethics

a1 Bespobgibility Theory—-since Hutchins Commission iw 1947

Print madisd have balked for fear of more government interventiocn

" apd a'Psizness Doctrine for the print media

Sowm medis have responded (via ombudenm, reader's rep),

. winiwiring pressure for governmental interveation ,
Responsibility is linked to credibility

N 4

stions

il mewspaper, radio and TV stations adhers to a code of ethics?
! Ave there sny noticeable violations of these codes?! Any

sitive results?
is there 0 a news medium that adopts a code of ethics?

xesples. of "bad taste" in photos? Can you think of photos that
y-all ‘#ight to print, but that would do the nsvspaper more hamm

bym ig? )
‘censorship board or a set of guidelines for evaluating the

ity of ‘oviss shown in your commmnity? What criceria are used?

s N T
W e

bourd-silats, what servics does it provide? =

boa .
IS ‘ )
of-tha media by selecticg & current topig in che un-

Widdle Xast crisis, s local cr,snnjgﬁm issue—

tvo~mesber teams. Give each tesm a hypothetical
e -gtudents discuss the cese from all sides
GSL Jeport has excellent sxamples

s of
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3. Write a newspaper é4itorial policy or a code of ethics. Either work separately
amd coxpare the results; work in groups to draft different portions or fewer
versions for comparisou; have half the class prepare ove for the school

" wewspaper and the other half do ons for the local paper, or one for print
and the other for broadcast, then compare the results. If the ~lass is
separate from the student publication, compare the results with the existing
policy statemsat of the awwspaper, offer the class version to the newspaper.
for consideration or arrange to present the results to the principal, '
superintmdemt or school board for reaction.

<

VII. STUDEMT BIGHTS AND RESPONSIBILITIRS

Ao 2 % dats the tome
» Valus of a frse stulent press to students and to s-hool
2. Students do have censtitutional rights, mnd not just om school-

sponsored publications (Papish v. Bd, of Curgoﬁ)
3. Mghts are sheolute, but petson restricts se rights has
. the I of proof to justify suppression ‘
&, Differeacas Letween professional and student media
(s) Traditiomally, courts kept hinds off the schools; officials
- M know b“t. ocourts felt - ot .
(b) Boles of stuleat media vary...and are self-determined

(1) Nsstoricai record

T (2) Yorum for studesit ideap

(3) Laboratory experiance )
(c) Mdience consists largely of minors; some varisble standards
, (d) Many operste from poverless position, with accent on procedural
’ juidelinés or policy statements to acquire rights .
(e) Belief——though -argusble—~that school administrator is skin to
publisher of a professional paper

. B. Applications to the student press (The following could be incorporated
" iato discussions of earlier topics or could serve as a review in a -
different contéxt.) ,
"1, Prior restraiat/cansorship S
.7 (a) Permissible for material ttat is
(1) Obscens (1f definition met; seldon is) (See Reineke v. Cobd

School District; Jacobs v. Bd, of School Commissioners)
(2) LveTa ool platiiet - ,

(3) Potentially disruptive cf the educational pioeuo (Thomas
: v= % School District
(b) Burden 7 0 on th¢ censor——or adviser/principal/school board
See v [
(¢) Procedural -mi)m process (gttsbor% v, Parks)

(d) ot absoluts (except in the 7th Circuit—Indlmge, Illinois
: md Wisconsin vie %&.&M».
(1) Insubordination justifies punishment for acticn
(2) Ca't be merely upset with content

(3) Beviev cen be OK md rescriction of tims, p and samer

~of discridution (Risnsr v. Stamford Bo £ Rduce
(e) An alternate form of censorship: g the p cation altogsther

<
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1ibel—feared, but few cases in high schools :

(a) Ualike professional pr.ss, more likelihood to see justification
to esnsor for libel potential--though seldom upheld in court

(b) Sowstiass “obscenity” argumsnt used when fear is that of libel

(¢) Teachers md students as public or private persons
(Bapdersp v, Keulits) -

Privacy

(2) Cases from court proceedings or trials are OK, as with professionals

(b) Privacy cited as peripheral issus vhen sex questionnaires are -
thought to be too specific and utiutc (Trachtsan v. Anker)

(¢) Advertising concerns in terms of person's photo or name without 0K *

Confidentiality of sources

(a) There may be no shiald protectiom for student journalists

(b) Mo other special treatment for student journalists

(¢) Ethics and value quastions on nesd for confidentiality

Obsceaity : .

(a) Sines no legal protection, mmy attempts at restraint here

(b) Varisble cbscenity is a factor with.young people

(¢) University case went to Supreme Court on this, with infringsment
defeated regarding mn underground newspaper (Papish v. Bd,

of mg)
(4) Pesx eni.ty or indecsncy not a justification; disruption

3dchiool District; Jacobs v,

- . X of . _ .

(a) Much discretion to refuse to accept commercial advertisements
(b) Whea publication stresses public forum function .and issus

*  coverags, right to refuse issue advertising msy de limited ~

" (e) Cases to consider: Zucker v. Pan’tz; Les v. Board of Re
(‘) But ads for illegal or harmful products may be rutﬁcu!
itlliems v, Spencer)

» Mesponsibility==a vay to minimize problc- and confrontations

1.

2. linits

Muintstrators do have powers—if there &s a threat to cducatimd process
(a) Insuberdination can justify prior restrajat...as punishmant
(b) Cam sateblish time, place and mmner .uidcunu. wifornly
sduisiistared
(c) Can shift advisers to other duties if lcgitiutc need
(4) Can cut out publication altogsther if not as punishment for content
(s) Do not have te vait until school is disrupted to curb danger
(£) In questionsble circumstances, discretion gim to aduninistration
. by the courts

(a) "Forun for um" papers: hudcr to restrict content...or to deny
acosss to resders md advertisers :

()) Private schools have more discretion to cemsor and restrict

Avolding problens via guidelines

(a) Bs a8 specific as possible; see wodels .

(b) Allow for give~midsts'n, mpou:l.biums as well as rights "

(c) Incorporats procadursl rights of due process

(4) Boards of Publication cam help

N,

N
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Discvssion Ques uﬁ

Vhat are the advantages and disadvantages of an adversary relationship
between the news media and government? Could the mnalogy—with similar
advantages and disadvantages—be applied to the high school "sociéty" and
differences of opinion between the student media and school administration?

that are tne advantages and disadvantages to a school newspsper that has
adopted a policy statement or a set of procedural guidelines? Should such

e policy or set of guidelines be for staff use and knowledge only uor to
share vith and seek the support of readers and administrators? Why or why not?

Under vhat circumstances is libel 1ikely to occur in a high school newspaper?
in the yearbook? How can the threat be mininized?

1s the principal or superintendent the “publisher” of the student nevspaper

" the sams way m owner is the publisher of a daily or local newspaper? What
differences and similarities are there? What have the courts said sbout
this? Vhat does this mem in terms of freedom of speech and press—both for
the professional and student press?

There is a bresk-in ovemnight at the high school and $500 worth of damage
is done to the administration's offices. The principal says that she does .
not think that this should be reported in the school newspaper. If you

agree, vhy? If you disagree, how would you convince the principal?

* 6B

As a local reportsr (or a reporter for the student newspaper), you ars told
at a meeting of the School Board that you cannot be present for the discussion
sbout purchasing equipment for the next school year. The board ‘argues that

- the be~t interssts of the public vill not be served if everyond knows what

7.

and wow much equipment must be purchased, What steps can or should you take
to get the board to change its mind? What reasons would you give for your
_action? .

In a spring issue, the student newspaper runs a photo of a nude sunbather

lying face down on & local beach, The editor and adviser are told that all

copy and photos for future issues must be brought to the assistant principal,

who vill eiisitnate such "obscene" material before publication. y

(A) As the editor, evaluate the pro's and con's of the use of such a picture,

(3) Would such a photo be considered "obscene” if it sppearsd in a high '
school newspaper? Why or why not? . o

(C) 1s prior review by the assistant principal legally permissible in *
this instmce? Why or why not? '

The ‘student nevspsper during the past year has printed stories about pollution
of the environment, registration for the draft, unved wothers, drug use by
students and the poorly stocksd library. Now a person representing a nev
student group called Voice of the Moral Majority approaches the editor and
‘asks to placs an ad caliing for the ‘withdrawal of 75 objectionable books

from the library. What legal or ethical obligatioms do you hgve to nm

the advertisesent!? . -




1. Dee up a 311l of Rights for students, covering the areas of frndou of spesch,
freedon o!’nuﬂly. !mdo- of the pnu and right of petitiom, .

| 2. Jond and report oo a u.um arueh sbout .aw as it affects the student
madia, as reported in one of the scholastic journalism publications.

. 3¢ Colimet C&“t&d policies from exchange newspapers, or from area ddly md
woskly aevspapers. qum and contrast thm.

4. The high sihosl principal says that he thinks the omdut nevspapey has becoms
teo devil-nuay-care snd starting next year he vill want to see all copy before
1¢ gees to the printer. A m alternstive, you suggsst writing a statemsnt

um and responsidilities that the School Board would be asked to

), and that. the staff would then follow.- The principal agrees. Sse

from ares adhools, Zhe Stiuident Press Law Center asd possibly your

Departwment of Edueation and then prepare this docmt. Iring it

ttl‘hbuﬁ !erutuu or reaciton. .

S. Bave s panel unuutu with the school pruaeipd, ¢hool boud meuber,
a preent, m oditer...md perhaps the adviser. Discuss the roles of the
stuleat oedia, legal and ethical cousiderations mnd strategies for avoidisg
preblems. The school’s asttomey, a professicual journalist ox a representative of
the Amsricem Civil Liberties Mon also could be part of this pamel.

izr-

B Aammm mmm (optional)

A, Mm take & hand h :uu. but -uu uu-uphueu and sonitoring
: by the Pederal Trade Commission (1iks the FCC with broadcasting)’

B ‘o ““1 pover - . -l I
1. Priat cen refuse any ad...as a private cnurpmc
o 2. lﬂ‘cﬂt media heve more mtrtctiou. espacialiy via politicsl ads

. Co Rurxly vuv of ads

1. Commreial ads we-s :hou;ht to be wmwvorthy of constitutional
‘protection, of Jess valus than political or "idea" spesch

2. Later, ads said to serve people too, even commrcial ads...so ptoucun

Pmmtn for dnuuin; today via the mumtu
« If the sexvige or product is legal, protection afforded (ug;g y =

S mem or $llegal products not protected, mt reosntly
C s u:- o! & student press case (VWilliams v, Spepcer)

IX, #H0ADCAST REQULATIONS (mmn)

A. Tols of Tederal Commmications Commission (since Communications Act of 1934)
i ' 1. $oe that pwblic alrtvays are filied vith ssrvants of the publ:lc
o ' (Fataness Dostrine ss guide)
T mT W*ﬂ uwbl siyvays vis licensing of redio,-television, csble



) ) p
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m:. mn-m paumn couteit ’
uum editorial discretion - Y
+ Protestion from libel cases

siparisce of parformmos of priast” ‘d brosdcast 2 1u terms of

l’IItiﬂ Ol' M of it. .

gmmunumumuuqcum\: » ‘, Y

doss ‘your local newspapsr have to- Tefuse 6 accapt dwnhu-u
e-#umt co endorse. a poltuul cnduau?

hl’ﬂw is thete lass memtou .!or the radio nd uhmim luti.n
m pnml mmw! :political ndorumur .

h the role of the Pederal comimtm Commiseion? What povars doss
we?! Uov doss the -freedon of the droadcast nedia differ from that of -
rint wmedial Hut is m .!hc: of this dif!omu in freedoms?

4

g_udmmh. ad noadwc uuuauan) _. . / .

¢ & local redlo or W perscn to ducuu ‘legal .and ‘sthical
raints, vith specific reference to Federal Comminications ComdsePua’ \

.lﬂ.-l ud the Natiomal Association of Brosdcasters code of ‘ethics.

mm Act of 1934 said that vo retain their licenses bdroadeast
sus ars to-sir matarial that is in the public's interest. The Tederal
sliations Commissica has had to aseass how vell broadcasters mest that
Jakiss. Writs a paragraph or a short ‘sseay that descridés your inter~
k4w ‘¢f broadesst contest that is in the public's taterest. Or hewe
the class write a ststepsut on how this can be interpreted for brosdcast
oL e oniw a‘alnpn“ wight 1u rp ret this obnuelu. Compare the. .

t- N

t with the d"m: mn 6f local or area nevepapets, rnuo and
rhaisn statiens shout their policies fegarding the content of ads, Ms

8. sypa:- o for vhat products sre not alloved? Why?! What doss. stats
T 'vhamudmotbuunnudt nmmroeuncum
cmmf ) ,
» 26 . el
3 '\r \ a.
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1 locad ltt.omy. the lehool.'c attomcy or & judgc to d:l.scuu such
" .

““ obligstions of the medis in eourtrocn coverage;
i ni W&k behavior by the media in reporting

0 W ‘student joum.u-u—tha: vould keep them .
s Ahﬂ!. syoblens

s 91 student journalists, and the linits and respnsibilities
theas rights °

pie ind’ Mm of cameras in the courtroom

takics 6f 'the stita's open meetings lav and open records law,
3t in your -uu .

£ um: md a tldto or uhvh:lm nevs diuctor to5dueun

ajor’ muili. parts o! theit vork ;n: are most nuupubh -

y A,,},JMMhm e
a8 ‘o _the sotaptince of gifts, free tickets, special favors :
N ?5! ‘sad the courts so_ss to protect rights of the azcused ’
threst of 1ibel or invasion of privacy
. m aad pubilc records—-how the nedia deal vith

o dany the press access to thoss
spes - "o the. coummity or advertisers that may influence, simt
saateict the flow of information '
al policies/codes that are followed, .p.uuuuy regarding the

1ng

e of o!m;n Lamguags or content thought to b in bad tasts

rd

svspaper or bdm: news reporter to discuss such topics as: .

e listed above, from the perspactive of the reporter)

sints placed om the reporter by the papcrlantion management

des_of the newspapar or station that the reporter finds unethicel...

' that the ¥eportsr would like to see the medium adopt .

slse of the First imendment )

ueneu vhen the reporter should amnd should not reveal a source.:.
puﬂu the source confidentislity in the first Place
& journsliss lav professor from m area gollege to discuss legal
related to the professional or uudcnt madis, Other ares adviurs

.. &h to contribute, £00. . .

L. N

s 64 &fn 'eoptd Wisa two or more of these gm’"on“ at the same session —

ufﬁf‘ﬂt Hbuoqw oY recreate situations described in :ho g% -

rol.o—plgy as parttdpmts in 10;01 controve
u&ﬁh studants as adviser md aduinistrator, s

I



3, Use press law mtmnlu reported in the dnuy nevs media, in Editor and

.Publishex, ‘Brosdcasting, Nevs Media and the Lav, snd the SPLC Report, For
thoss comtroversies that have not yet been resplved, have students develop
arguments on bota sides and rolc-play the case with students as jurors,
‘juda ad attomeys,

4. Ak students to either ‘prepare material for or suggest a topic to the media
related tc the First Amsndment., This could be a story, cartoon, letter to
the editor er guast editorial for the school or local newspaper, a guest
eiisorial or public servics smnouncement for radio, or & tip that could
‘inspire the news nedis to do their own stories,

5. Conduct & survey of the ltudlnt body to determine how aware they are of
their constitutional rights as citizens~—of the Bill of Rights. Use this
as a basis for discussion of public awarsness of thg law and the constitution
and the ramifications of that for journalists, other citizens and society.

6. Survey the public regarding its perqeptions of the Bill of Rights and

" sccompanying respoasibilities. Determine public attitudes in general to
condtitutional rights.,..snd public response to specific hypothitical
situstions. Compare the results of public or student attitudes regarding
the Bili of Rights in general and specific applications of these rights.

Evalustion
The precsding discussion questions and activities are d’simcd to hclp evaluate

4

student swareness 'nd undarstanding of unit content,

28
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Related Court Cases

(Th~3e are the cases referrsd to in the unit outline and appropriate for corollary
study. Summaries of most of these cases are available from these sources: The
ttm Press Lav Center (for student press-related cases); Mass Media Law, rav,

» by Pember; The Idu of Libcr ‘First Amendment Freedom. by Starr; and Mass

I. - Historical and Theoretical Introduction -
dbrams v, United States, 250 U.S. 616 (1919)
Tinker v. Des Moines Ind. School Dist., 393 U.S. 503 (1969)
Jemas v. Board of Education, 461 F.2d 566 (2nd Cir, 1972)
Houchins v, KQED, 438 U.S. 1 (1978)

II. Prior Restraint/Censorship and Government Authority
Near v. Minnesota, 282 U.S. 691 (1931)
New York Times v, United States, 403 U.S. 713 (1971)
Nebraska Press Assn. v. Stuart, 427 U.S. 529 (1976)
Suith v. Datly Mail Publ, Co., 99 S.Ct. 2667 (1979)
U.S. v. Progressive, 467 F. Supp. 990 (E.D.Wis, 1979)
Bicknell v, Vergennes Union H.S., 638 F.2d 438 (2nd Cir. 1980)

II1, Libel
New York Times v, Sullivan, 376 U.S. 254 (1964)
Gertz v, ch, 418 U.S. 328 (1974)
Harbert v. do, 441 U,.S. 153 (1979)
Hutchinsonfv, Proxmire, 99 S.Ct. 2675 (1979)
e« .. .. Bendarscn ¥. Ksulitz, 6 Med.L.Rptr. 2409 (6th Cir, 1981)

IV, Iiwan.on of Privacy
Time v, Hill, 385 U.S. 374 (1967)
Oklshoma Publ., Co., v. District Court, 430 U.S. 308 (1977)

V. Confidentiality of Sources
.Braasburg v. Hayes, 408 U.S. 665 (1972)
" Zuxchex v, Staaford Ddly, 436 U.S. 547 (1978)

VI. Free Press/Fair Trial
Shappard v. Maxwell, 384 U.S. 333 (1966)
Gaanett v. DePasquale, 99 §.Ct, 2898 (1979)
Richmond Newspapers v. Virginia, 100 S.Ct. 2814 (1980)
llt.l Ve !‘m; 381 UOSO 532 (1965)
CGiandler v, noﬁ.do. 101 s.Ce. 802 (1981)

“}%mw[?m‘vf;‘ o e A

VII. Obscenity
Ginsberg v. New York, 390 U.S. 629 (1968)
y ) Miller v. Cdifomil, 413 U.S. 15 (1973)
5 ) Papish v. Bd, of Curators of the Univcuity of Missouri, 410 U.S. 667 (1973)

A
b

!
e
3y
ol§ s



v’m.’ Mt m Y] mmtbuum (Censorship in Schools)
- - fleusn:y Stamford Bd. of Rducation, 440 ¥.2d 803 (20d Cir. 1971)
M Yo 7u. of Schoel Commissionsvs, 490 P.2d 601 (7th Cir. 1973),

420 U.8. 128 (1975)

M s 460 F.24d 1355 (7th Cir. 1972)

MW ¥ Podrfax County School iouc. 429 P, .Supp. 731 (E.D.Va, 1977),
S F , 364 7,24 137 (deh Clr. 1977)

2] A " m “’ 'O 'ﬂ' 10‘3 (l.D. 'Y' 197’)

Thenss v; Grxapville School Distriet, 607 F.2d 1043 (20d Cir. 1979)
Satasks v, Codb Cownty School m:riet. 484 F. Supp. 1252 (N.D.Ga. 1980)

{n. 'u@gnm Megulaticns

Hgelow v, Vi ] l.er.. 2222 (1973)
" fueher v. Panits, 299 7. Supp. 102 (8.D.N.Y. 1969)
#illimme v. Ypencer, 622 7,24 1200 (4th Cir. 1980)

Breadcast Magulaticns
70C v, Pacifica muu. 438 U.8. 726 (1978)

o
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Mmsrice Bar Associastion, 1155 East 60th Street, Chicago, IL 60637

Columbia Scholastic Press Association and Columbis Scholastic Press Advisers
Association, Box 11, Central Mail Room, Columbia University. Nev York,
Y 10027

Journalisa Education 'Auod.ation. Att.: Lois Laue \fe, Box 99, Blue
Springs, MO 64015

; Watfohal Scholastic Press Association, University of Minnesota, 720 Washingtor
> ‘“0 S$.B., Minoespolis, MM 55414

- The Bewapsper 2und, P,0, Box 300, Princeton, NJ - 08540

Student Press Law Center, 917 ¥ Place, N.W., Washington, D.C. 20001

T +(202) 347-7154. ThehSPLC is a national, nonprofit organization
‘providing lsgal sssistance and information to student journalists
and faculty advisers experiencing censorship or other legal problems.

Student Rights Orgamisations. Annotatiocns for a dozen national orgmizations
devoted exclusively to student rights are printed iu the February 1977

issus of the Student Press Law Center Report, R
" Quill md Scroll, School of Journalism, University of Iowa, Iowa City, IA 52240

Publications
Columbiia Journalism Review, published bi-monthly by the Graduate School of
——_ﬁﬁm 1a University, 700 Journalism Building, Columbia
University, NMew York, NY 10027
j H Education Today, published qu‘artcrly by the Journalism
‘ | ation, Box 99, Blue Springs, M0 64015
tin, published quarterly by the Columbis Scholastic Press Advisers

tiol, Box 11, Central Mail Room, Colud;:l.a University, New York,
l! 10027

: %ﬂb published quarterly by the Association for Education in
. u, School of Journalism, University of South Carolina,
culﬁh, 8C 29208
w% published five times a year by The hporurl Coumittee
or of the Press, summarizing state md federal cases affecting
‘the nevs madia. Issues are $2 each from News Media & the Law, 1125 15th
Streat, N.¥W., bom 403, Washington D.C. 20005
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1t{shed monthly by t.ho Soclaty of Profuuonli Journalists, Sigma Delta
.» 35 Kast Wscker Drive, Chicago, IL .606CL

1 published “i-monthly during the school year by the Quill end
0. undatior, School of Journalism, University of Iowa, Iowa City,
52202 . ,

, Bditor, pubiished mcnthly.Septesber through May, 720 Washington Ave.
i:,, Taiversity of Minnasota, Minneapolis, MN 55414

s ‘Jeview pubmlml wonthly October through May, Box 11, Central
oom, Colusbia Univexsity, Nev York, NY 10027 X

%“%' published three times yearly by the Student
S Lys Placa, N.W,, Washington, D.C. 20001. Yearly
pseriptions: $S for students, $10 for aonstudents, schools, libraries.

Articles (%~—-asterisk indicates resource of particular use to teachers)

liss, ard Kenneth Stratton. ' Press Tims, 3rd ed. Eunglewood Cliffs, NJ:
eatics-Hall, 1975. This 489-page textbook devotes much space to the
udent press, including a 15-page chapter on "Responsibility of the School
Pr(mpﬁt—" and sections or "Freedom of the Student Press” and "What

gulates the Press?™ Activities snd discussion questionc, but an old

bliography. .

rative Coutrol of Student Publications.” A Legal Memorandum published
 the Rational Associat{ca of Secondary School Principals in March 1973,
10-pags. discussion concludes with recompendations to administrators

t::d!._ng control of the student press,

lhn. md JoAnne Sommers. “Fresdom of Expression in Secondsry Schools."
evelmd State Lav Review, Vol. 19, No, 1 (January 1970), pp. 165-176.
. excellent testmment for free speech in the wake of the Tinker decision.

Benjmin W., ed. Springboard to Journalism, rev. ed. Nev York: Columbia
sholastic Press Mvﬂm Association. 1973, This popular 96-page
werback for training newspaper staffs includes a chapter on "Legal

jghts and Responsibilities of Scholastic Publications,”" by Robert Trager.

‘ 1. . .

t I: Pree.Prass and s Free Society," Teaching with Newspapers: A
mg%tur for Methods Instructors, Vol. 3, No. 1 (Novesber 1960).
x? ent 12-page newsletter devoted entirely to the First Amendmet.
ith questions, activities, case sunmaries, resources. Available from
¢ Amsrican Newspsper Publishers Association Foundation, Box 17407,

Pllis International Alrport, Washington, D.C. 20041,

;Egg_. .Ah8=page psperback published in 1973 by the Natiooal Nevs. Gomdi.
Lincoln Plsza, New York, N.Y, 10023, It includes essays and columns
7 leading wedia gritics vorking for American news organizations.

v
y

- 32




31~ .

Arnold, Edmmd C. and Hillier. ‘Bandbook of Student Journalism. New

o Yorks MNev York University Press. 1976. A 335-page "guide for staff snd
sodvisers” that includes a 17-page chapter on "Law and Student Journalists.”
A good overviev of scholastic press law to 1976. No bibliography.

Ashley, Paul P. Say It Safely: Legal Limits in l’ub!.iching! gﬁdio and Television,
Sth ed. Seattle: University of Washington Press. ;1976. A 252-page

introductory textbook.

o

"ltr'lt. Fred R. Freedom of '%mcim. Belmont, CA: Wadsworth Publishing Co.
1 /1980, A 207-page paperback that “surveys come nf the| theoretical sad
practical problems that arise in connection with freedom of expression.”
- The collection of essays begins with J Stuart Mill, touches on the
. : obscenity controversy and discusses lﬁliggpeedx. ‘The landuark
N Tiaker v. Des Moives Suprems Court deciision is printed here.
: : AN . - : ,
s1ications, 3rd ed. Washington, D.C.:
Amsrican paper s /Association Foundation. ' 1980. A S56-page
annotated collection of yri/thn 100 teacher guides and curriculum °
saterials, Single copiss free from ANPA, Box 17407, Dulles Intemational
. Alrport, Washington, D.C. 20041. ’

‘
13

Bickel, Robert D. "Legal Righ& ad Responsibilifies of Students.” The Florida
Bar Journal. Vol, 53 (De r 1979), pp. 660-671. A general discussion
of philosophy. N

Birminghan, John, ed: Our Now. .Nev York: Bantam Books. 1970. This
- 274=-page paperback, although dated, offers an interesting collection of
student writings from alternative hiph school newspapers.

Boven, John, "An Importsat Decision.” Communication: Journalism Education Today.
Vol. 14 (Susmer 1981), pp. 7-10, A philosophical discussion of concerns
vhen dealing with a controversial issue, with suggested steps to take
during the process. ;oo -y :

Boyer, Jolin H. "Court Upholds thspaper Suppression.” Scholastic Editor.
Vol. 59 (April-Masy 1980), pp. 29-32. Discussion of Frasca v. Andrevs,
a U.S. District Court case in New York that upheld suppression of a
high school newspaper. ‘, :

ould Know About Student Rights. Washington, D.C.:
National Education Association. 1975. “ A 4l-page booklet with a section

3

on "Freedon of Expression”"#nd a good, though general, bibliography.

Clark, Todd. Fair Trial/Free Press. Riverside, NJ: Glencoe Publ. Co. 1977.
N This 72-page uses discusaion questions and case studies to examine
the conflict betveen two constitutional rights.

Code of Student Rights and Responsibilities. This booklet from the National
Education Association "explores the rights and responsibilities of students
md the causes of student unrest; develops a& definitive “statemsnt on

L T, student rights ad responsibilities; designs action programs to ansure
that the basic rights of students are not jeopardized.”
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"Conelm:l.n; Student Publications: A Report and A Statement of Opinion." A Legal
Mamorsndun from the National Associatica of Secondary School Principals

in April of 1977 that defends the administration’s prior restraint in the
Cawbino v. Fairfax Oounty School ‘Board case, -

s

Consoli, John. "Student Editora Punished .for Editorial Viewpoint." Editor and
Publisher. April 19, 1980, pp. 16, 38. This summary of the free press
controversy at Blylor University is-a gbod trigger to discussion of how
the First Amendment can be applied ?lifferently at private and public schools.

Crump, .Spencer. humndamentals of Joutnalisn., New York: McGraw-Hill Book Co.
. 1974, A 269~page papexback textbook with an 1ll-page chapter on "Ethics
and Libel.” The libel portion is dated, but the chapter also deals with
invasion of privacy and free press/fair tria]..

*Dgy, Carla. “Why 'ruch Press Law? Student Journalists heed to Know Their
Limitsticns.” Quill and Scroll, Vol. 51 (April-hay 1977), pp. 15-17.
Philosophy and proposed content for the study of press las in high school.

Dismmocd, Priscilla. “Interference With the Rights of Others:.Authority to S
Restrict Students' First Amendment Rights." Joumal of Law and Education.
Vol. 8, No. 3 (July 1979), pp. 347-358. This exanmination of the
Trachtman v. Anker case, wvhich supported school officials’ suppressicn
of a sex questionnaire in a New York high school, includes a reproduccion
of the controversial queccionnd.m.

Diamond, Sandra. "Newspapers and L-w-nzlated Education.” A 4l-page curriculum
guide for high school students available from Diamond, Newspaper in
Education coordinator for the St. Louis Post-Cispatch/Globe Democrat.
It is based on testing through a pilot project involving 26 St. Louis o
public school teéachers and their students. Completed early in 1981.

Divoky, Disne, ed. How Old Will You Be In 19847 New York: Avon Books. 1969,
Another book from a different era, this 350-page paperback is oubtitled
"Expressions of Student Outrage from the High School Free Press.”

Besides samples of student writings under the general headings of “The
Schools," "The Students" and "The Society," there is a provocative 20-
page document that offers a critique of a Maryland school system.

Dowling, Ruth, Nancy Creen and Louis E. Ingelhart. Guidelines for Journalism
Instructional Programs and Effective Student Publications. DeKalb, IL:
Association for Educetion in Journalism. 1977. A 30page booklet with
a section entitled "First Amdnement Considerations" and a bibliography.

English, Earl, and Clarence Hach. Scholastic Journalism, sixth ed. Ares, IA:
The Iowa State University Press. 1978. 1This textbook includes exercises
with each chapter, including "Canons of Journalism and Press Criticiam,
"Standards of Good chopaper Practice," "Newspaper Evaluation,"
"Evalyating Motion Pictures md "Standards of Good Browdcasting."

Eveslage, Thomas. "Student Press Lur. What Lies Ahead?” The School Press Bcvicv.
Vol. 56 (May 1980), pp. 10-12. An update of the legal status of press
rights issues affecting student prblications and a look ar trends.

’ . 34
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: Yager, uu'utophcr B. "Ouunhip nd Control of the Student Press: A Pint
Amsndment Analysis.” Commmication: Journalism Education Tod Vol. 10
(Winter 1976), pp. 12-14, Fager argues that schools are mot analagous to
commercial publications, vith principal as publisher, and he advocaten a
public fom spproach to student press lav cases.
—_— . "Public or Private-—-Status Often Determines First Amendment
Protection.” Commmication: Journalism Education Today. Vol. 11 (Fall
. 1977), p. 3. Good overview of how the First Amendment is applied
- * differently in the private school tham in the public school.
Feldmm, Sasuel. The Student Journalist and Legal and Ethical Issues. New York:
Richards Rosen Press, Inc. 1968. A dated, pn—‘l‘iLnEr overviev of student
press rights. The 186-page book has no bibliography.
- r.rm. Donald Lo. and Jim Patten. Journaliss for Today. Skoki.. IL: National
T Textbook Co. 1972. A 264-9.3. paperback with a ;he-pm chapter
: entitled "Law, Ethics and You."

G A AL AL G S

Flygare, Thomas J. "John Tinker: Still h Idealist.”" Phi Delta Kappan,
(Novemsber 1979), pp. 210-212. This interesting historical piece tsn
years later looks back on the landmark Tinker v. Des Moines case,
with insight from John 'l'inhr, then a student invoived in the controversy.

. — lLegal Rights of Students. Bloomington, IN: Phi Delta
lnppn "Educational Foumdation. /5. This 50-page pamphlet is part
of PDK's Fastback series.

O

'Prudo- of tho Press.”™ A special uction on tho First Anndnnt :I.n tho
Pebruary-March 1980 issue of Todsy's Education (Vol. 69, No. 1).
Includes "Courts and the Msdia—Freedom of the Press on m.n," by
Rinth Circuit Court of Appeals judge Alfred Goodvin and Lynn Taylor
(pp. 46-51); "Walter Cronkite and the Supreme Court" (pp. 52-55); and
"What About the Student Press?” by Michael Simpson, former director of
the Student Press Law Center (pp. 59-64). .

Carcia, Mario R. The Nev Adviser, second ed., New York: Columbia Scholastic

P — ~ Press AMvisers Association. 1978. 'This 48-page papeiback includes a
chapter entitled, "Law/Ethics" that deals with libel, "good taste" and
3 photography and the law.

=N Gilmore, Cene, ed. High School Journalism Today, second ed. Dauville, IL:

3 Interstate Printers & lishers, Inc. 1976. Three of the 21 chapters

| . in this 127-page book are "The Press in a Democratic Society.
"Avoi.d:ln; the Censor"” and "The Lav and t.ha School Editor."

Bagcr. Marilyn. "Codes of Ethics and the lugh School anpaper." Scholastic
Editor. Vol. 58 (December 1976~-January 1979 and February 1979). !=ocuu
. ‘on hov and why to develop a code of ethics, conflict of interest,
. advertising and content. ;
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nm. ?rmkl,'n S. [Freedom of Spesch. Skokic, IL: Nniq‘d Textbook Co. 1978,
A 221-page tent that incorporates. free.speech cases in a discussion of
freedom of the press, '

America, New York: acorte Press._ N s page book by a
proponent of student rights includes an opening S4~page chapter on the i

rights of students, taachers and librarias.
o "Hdm;i the First A;tn;cnt as Real as Sex." The Civil Liberties

Raviev. March~-April 1978, pp. 51-54. Argues that students are bcmng
moTe willing to go to court in defense of their First Amendment rights.

Bulteng, John L, The Messenger's Motives: Ethical Problems of the News Media,

’ XNew York: Pren . o Examines some 200 situations involving
chgq as spplied to all the mass mudia. Instructor's msnual is available

28 ‘cases are offered for student discussion in this 262-page paperback.

"Implemssnting Idess of the First Amendment Congresses.” A list of 56 activities
proposed by the Soclety of Profes~ional Journalists, Sigms Delta Chi, with
the goal of increasing public awareness of and support for-the First
Amsodment. Activities are directed at professional and campus chapters
of this society, but some ideas can be adapted to the classroom.

Prepared in September 1980 by SPJ,SDX, 35 E. Wacker Drive, Chicago, IL 60601,

"J-Teachap and the Lav." Regular feature of Communication: Journalism Educati
Today, these articles are vritten by the director of the Student Press
Lav Center. . ’

e ey J— e

_ ) e - ] ;
Kemerer, Frank ¥., and Kenncth L. Deutsch. Constitutionsl MF“ and Student
Life, 8t. Paul, MN: West Publishing Co. 1979. This 735-page book,
vith a accompanying instructor's mmual, is more comprehensive than -
" most teachers will neocd or want. But the sections on freedom of speech

for public school students and on .regulating student expression, and the

chapter discussing in depth the student suspension case of Goss v. Lopes
are interesting. .

md Courts: A 's Handbook of Court Proceduces, with a Glossary
of Lagsl Terminology. Published in 1980 by the American Bar Association
as a reference for non-luwyér\s, this 36~page booklet ‘is available for
50 cents from the ABA...mnd a pargain.

s. Doing the Media, rev, ed. New York:
~page paperback is subtitled "A

i
Laybourne, Kit, and Pauline Cimciolo,
McGraw-Hill Book Co., 1978.. This
Portfolio of Activities, Ideas and ources" for classroom teachers.
Although it focuses on filw, television, sound and photo activities for
the classroom, the 35-pags "Resources” section, with annotated bibliography
and descriptions of reference sources md orgmnizations, is excellent,

chﬂn. Leon. “Administrative Cansorship of the In\dgpeudcnt Student Press--Demise

of the Dowle Stmdard?" South Carolina Lav Review. Vol. 28, No. S (March
1977), pp. 565-585, Exemingtion of how prior restraint applies to the ’
professional media and the student press, with argumsnts for similar ) |

. . applications {n the two sattings. \\

.
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Levine, Alan, Eve Cary and Dime Divoky. The Rights of Students: The Basic ACLU

Quide to & Student's Rights. Nev York: Avon Books. 1973, A 160-page
paper Qe ‘ _
'p_gy. !o% Student ﬁuuiam The First Amandment Rights of the High School Press.
gtom, D.C.: t t Press Lav Canter, page booklet

wvritten "to provide students, teachers, and adninhtutors with a guide on
the First Amsadment problems most frequently presented by student journalism.”

Maurer, Diass J. "“High School Press Freedon." Freedom of Information Center
Raport No. 381, November 1977, from the School of Journalhn. University
of Missourt at Columbia., This r on-page report "surveys the ‘current
state of affairs in high schoci joumalism, with particular atteantion
to rceln: ewtt intecpretations of how thc Pirst Amendment’ applies.”

Wﬂn. vu B., aad L, L raine Suprunowics., Guidelines for Creative Yearbook
Jo ts., Algonsc, Mich.: National Yearbook Publications, Inc. 1974,
A textbook in yearbook joumalism that includes a good but
somewhat dated chapter on "The Yearbook sud the Law."
]

Moran, K. D., snd M. A, McChehey, The Legal Aspects of School Commmications,
Topeka, Kmsas: MNational Organization on Tegal Problems of Educstion,

' 5401 Southvut Seventh Avenue. 1980, A 105-page paperback by officials
of the Kaasis Association of School Boards, offcrin; chapters on "Freedom
of Student l:pnntm." "Ewployee Commmications” and "Commmicatiogs and
the Public.” Appendices include a modsl publication policy. distribution
guidelines and a nevspaper policy statement, -

. Moyss, Noram B., snd David Mamning White. Joumalism in the Mass Media,

. Boston: Ginn and Cowpmny. 1970, A S2i-page textbook with a 26-page.
chapter eatitled "Social Responsibslity of Journalists,” sctivities sad
& bibliography at the end of the chapter md usaful appendices that
include codes of ethics «nd codes for the various mass media,

*Nelscn, Jack. tive Voices: The Report of the Commission of Inquiry Into s
‘Bigh SME Emi—ﬁg !. Wev Yo & Schocken Books, 1974, A controversial
ppe st raises importamt questions avout the freedom and rupouibiuty

' of high ulwa. journalism snd its froponents..

Melson, Jeroms L. 523;; A Basic ngtll for Beginning Journalists, Ames, IA:
Iovs State University Press. 1973. An 89-page paperback text that
- 4sacludes hypothetical cases, reviev quizzes anl discussion questiomns. :
"§.J. High School Mviser Protects Student Reporter.” Edito and Publisher, .

) April &, 1981, p. 34. CGood recent case for the spplication o
confidentiality of sources to the high school publication environment,

Nots. “"Beyond the Schoolhouse Gate: Protecting the Off-Campus First Amendment
Fresdoms of Students.” Nebrasks Lasw Reviewv, No. 3 (1980), pp. 790-807.
Examines the 1979 Second Circuit Court of Appeals ruling, Thomas v,

of , regarding restraint of off-campus student publications,
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=+ - Note, "Obscenity, Profanity and the High School P‘nt}{” Willuhette Lav Reviev,
= Vol. 15, No. 3 (Summer 1979), pp. 507-529. An update ang overviev,

“Prior Restraints in Public High Schools.” The Yale Law. Journal.
Vol. 82 (May 1973), pp. 1325-1336. Good philosophical discussion of
the U.S, Supreme Court's thinking and the early aftermath of Tinker,

"Prior Restraint of Student Newspaper Quastionnaire Permiited to Prevent. .
Significant Psychological Harm.” St. John's Law Review. Vol. 52
(Winter 1978), pp. 265-274, Concerns the Second Circuit Court of

Appeals'’s Irachtmsp v, Anker decision. -
“Public Porum Theory in the Educational Setting: The First Amendment

aid the Student Press.” University of Illinois Law Porum. Vol. 1979,
pp. 879-913. 1Relates questions of access to a forum for ideas and :
arguments against prior restraint. . \ ) .

'Q

¢ "Schoolbooks, School Boards, and the Constitution.” Columbis Law Reviev,
Vol. 80 (June 1980), pp. 1092-1124, On censorship pressures in schools.
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a

o "Tinker's lagscy: Freedom of the Prass in Prblic High Schools.” DePaul
Lev Beview, Vol. 28 (Winter 1979), pp. 387-428. Overview and update.

g th

Offer, David B. "Wisconsin Officials, Journalists to Establish Prass Guidelines.”
Raprinted from [ in 1 ad Scroll, December-January 1979, p. 20.
Result is "Propos lines for Fres and Responsible Student Journalism,”
prepared under the direction of Robert Wills, editor of the Milwaukes Sentinel.

DI TR S

e Orlesns, Jeffrey. ™What Johany Can't Read: ‘First An;nd-nt Rights' 1in the
) Classroom.” Journal of Lav and Education. Vol. 10 (January 1981),
pPs 1-15. Concerams book censorship. .

R £
o

Pearson, George. “How Free Should Student Publications Be?" NASSP Bulletin,
September 1971, pps 30-58, Good philosophical discussion of the value
of & free student press. . ‘

*Pember, Don R. Mass %dia % , second ed.. Dubuque, IA: Wm. C. Browm Co. 1981.
' A 513-pags text at is probably too comprehensive for classroom use
in the high school. A current, complete and readable resource for the
teacher of media law, but does not cover student press law,

Phelps, Robert H., and E. Douglas Hamilton.
rev. ed, MNew York: Dover Publications, Inc. 36-page paperba
48 8 detailed exsmination of libel.

"+ Pullen, Rick D., and P~ Rasmussen. "The Stark Reality of the 1977 Califomis
’ Education Code aad Student Press Frsedom." Paper presented to the
Secondary Bducation Division at the Association for Bducation in Journalisa
. convention in Auguét 1980 at Boston, Mass. Examines prior restraint
activity ia Californias schools tvo yesrs after legislation vas passed
that offared sone protection for student jouimalists. (Copies of the
lav and modal publicaticn code are printed in the February 1978 issue

of JEA's Newsvire.)
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e

t Assndmnt Issus of September 1976 with articles on such
svolution of fres speech md press philosophy and current
st fresdem, with significant First Amendmant coyrt cases
The 4Opage nagasine is svaileble for $1 from the Soclety
al Ju!nucu, 35 E. Wacker Drive, Chicago, IL 60601,

ivacys ‘nu Right to be Let Alone." mteui%:
%. v°10 1‘ (’.u 1900) ». PPe L7=10.
AL o

? nq. vith special appuauen to the

aek h mtgud to uceoq-y Inddtek' Mass
L £, but cam be used umm:% Lictle
28, but page of questions/activities on freedom

. Belmont, CA:~
age te with a “‘pm
{ ill thl "Msss Media in Modern Soclaty"
16~pagn chapter entitled “Dynamic Duo: Freedom and .
ys" with suggested activities. - &l

"Censorship: Pressure or Percéption Creates Chilling

U gd Sersll, vol. 48, February-Harch 1973, pp. 18-13.
apoyts of t topics that lead the author to conclusions
ngorship. < : . .

“Freodom of ths Press: Ststus snd Implications of First

oy for the High School Press. Quill and Scroll.  Vol.
Januaxy 1975, pp. 6-3.

of the Lav ofubclndﬂu t of Priv Tev, ed.
77 ~ cations. An xpensive, 3/-pags booklet
) timely, mctn ad clear su-uy -of 1ibel snd privacy.

‘Commmication Boards Create Atmosphere ot Professionalisn,”
iitor. Vol. 57 (October 1977), PP 18-19, Ixamines one

uraging respmsibilicy,

agles.” 's lducnu Vol. 69 (February-March 1980),
luggested qpro p students leamn of practical 8
of the First m:. prepared by staff sembers of the

il Rights !ouduin of Los Angeles,’

$ - A Collection of Notable Quonttm abm l«nnpon

Mes. 1974. This 24-page pamphlet is available from the
Waper: !ubligh!u Association Toundation, Weshiangton, D.C.

s {6r Stuleat Publications.” Seydant Prass Lov Cencer Mgpors.
9, pps 33-34. This wodel includes sections on ove poidicy,
ties of student journalists, prohidbited material, protutd

\_/
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ot ¢ o! opueh. ptcu. nuﬁly. nution snd religion’ snd s
"exesllent resource for teachers. Discussion questions snd.activities
based on facts !ru important court cases are useful teaching tooh.

% $tate Eduuation m:unt booklats on student rt;hu include the followings
yous. Ilpum: of Education to see if your stste has siach ¥ bool:ht.)
18t R4 ‘snd Res

; uum« Il1inois Office

- Ry

% - Btud s New York State

- s and Respousibilities in Michigm,

T .j -‘-"'""~- r
Stadenty’ Rights, South Carolina Department of Rducation.

Staver, David A.  “Nigh School Presdom of the Press." The NASSE % tia.
Vol. 63 (January 1979), pp. 46-350. A timely discussiom of the nsed
for sad content of publication guidelines. (

Stevess, Gooul B "Jaulty Tort Lisbility for Lidbelous Student Publicaticoms,”
» Vol. ’ No. 3 (Jﬂl’ 1’76). PP, ”7‘31‘0 -
Discusses p Y t faces whilc ensuring student journalists
their constitutfonal rights. : .

. . md John B. Webster. Lav and the $ t Pregs. Ames, IA:
. TEe lowa State Usiversity Press. ot ags ¢ ation of
+  osnsorship, libel, obscenity, conteipt, advertising regulation, copyright,
acesss, distribution and other problews. Dated but has good sppendices
that include policy statements and distribution guidelines,

Trager, Robe... "Freedom of the Press in College and High School.” Q%Fy_%
) . Veol. 3’. No. 2 (1’71). PP. 161-181. A detailed examination o
ae cese md court activity that preceded the US Suprems Court's
N ¢ g )
‘ ‘o "Iscut Dsvelopments in Secondary Students' Press Rights.”

“Paper precented to Secondary Education Divison of the Apsociation for
Education in Journalism conveantion in August 1976, College Park, MD.

* . 4 s. DaRald, IL: Joumalism Education
Associstion. - e M pags paperback that cites most of the cases
‘that are the foundation of student press rights today. Chmpters on
background, dsvelopmesat, particular circumstances, First Amsndment
linitations, administrative regulations amd administrators’ tesponsi-
bilities provide s valuable overview.

ad Doana L. Dickersod. "A Ban on Prior Restraint ia u.u

ﬁ!chooﬁ' The Aftarmath of the Yylishims Decision,” Paper preseated
; &t the Asgeciation for Rducation urnalisn convention August 1977
< at Madison, WX, This paper comcerns s study of the exteant of prior restraint
1n high schools of Illinois, Wisconsin and Indiana, vhere the Seventh Circuit - ~
Court of Appsals has said prior restraint in the schools is unconstitutional..
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- Tragex, Mobert, aad Bruce L. Plopper. "Public Forum Theory in the Educational
Setting: From the Schoolhouse Gate to the Student Press.” Paper presented
to the Secondary Educstion Division at the Association for Education in

: Joutnalism convention in August 1978 at Seai=le, WA. Arguss for protection

- 7 sto student newspapers operating a- forums for expression of ideas.

‘ ad Ron Ostam. "Tools for Caging the Censorship Dragon." -
Fo e W. February 1971, pp. 28-31. Ilacludes model guidelines
L . for a publications board. ¢

- Updats. This publication by the American Bar Association offers useful topics
" on law-velatid dducation, from elemsntary school through college. See
. . sspecially the Winter 1978 issue on "Freedom of Press on Trial," with
articles on mock trials in the classroom, s historical look at the .
umh for a free press nd a article entitled "The Emerging Student Pm-.

Ward, Bill. The Student Journalist and Editorial Leadership. New York: Richards
’ Rosen Press, Inc. oncerns the newspaper as a forum for ideas md

. discusses eolq polll. cthia, policies and responsibility.

: Wr. Lois. "CQtivc Voices: Are They St1117" Commumication: Journalism
AN . Education Taday. Vol. 12 (Spring 1979), pp. 4-7. An evaiuation .of
N tesponse to the issues raised in Captive Voices, with suggestions about
- L Bew comicerns mvolving- freedom of the student press. '

Iﬂmr. Mike. "The uﬂlt to Make Waves: Free Press in the High Schocls." The
' Nation. Jamuary 28, 1978, pp. 82-84. Examines the struggle in California
— to pass legislation offering some protection for student jomdhu. by
= ons of the :uchcra involved in that effort.

-

oo
© Weodring, V:l.tg:l.nia. Laboratory Msnual for Journalism in the Mass Media, Bostom:
N Ginn snd Compmy. 57%. A 17!-1“;. workbook that accompanies the Moyes
. ad Waite text, including 10 pages of activities to accompany _the
' "Social lnpmibuity of Journalists" chapter.

Zucksm, Harvey L., and Martin J. Gaynes. Mass Coomunications Lsw in a Nutshell.
} . St. Baul, M\: West Publishing Co. 1977. This small 431-page paperback
o is a bit dated in the technicalities of libel and open courtroom, but

o othervise is a readcble discussion of print and broadcast law, with

_ rafersnce to appropriate cases. It is a useful teacher reference.

-

Sudio-Visuals: Filmstrips -\

ot {on$ et on Society. Color. ™o filmstrips vith records or
- casscttes program guide. Discusses meaning of and threats to cmdibi)tty,
. conckrns regarding éomfidenti

ity of sources and recent pressures on print
and broadcast media. Available from-Columbia Scholastic Press Assnciation,

-~

c " Box 11, Cantzal Mail Room, New York NY 10027,




fom ¢ 8pg. Color. Two filmstrips, 1& ainutes
. Ak, wit] unmulorneo and & progrem guide. Looks at the origin
T nﬂ m of a free. press, the conflict betweuen the media and government,
’ ﬂll 208 1lity of & free press vhem rights conflict., 1977, By The
.o ted. ma. Distributed by Pmtieo-ﬂan u.du. 150 White Plains
?%-:; o . “.' m. 105’1.

» %4 ‘Wews. Color, Nims minutes with cassette,
. R pirit masters. Discusses the principles of
T p‘!‘u “ s.u ‘origins, 1976, - Pathescope Educational Media, 71
. ﬂ-nn #vs., Now Rochells, NY 10802,
. - [

gpesch and Tresg. 95 minuces. With *:udu:'- guide, source books, tests

. 400 Spirit masters. Looks at First Amendment principles, the role of
" toey spesch, omascrship, picketing, contempt of court, access to the news,
-ohpomity, 1ibal and o 1974, Xerox Films, Dept. of Xerox
an m«. 245 Long HIY1 R4., Middletown, CT, 06457.

iy, BiW, 40 frames. Examines history and
- sposch in a dmeucy. 1975, Visual Education
3 t‘lﬁt, h‘ 51. m hhﬂ. sto. M““. wI 537010 b

Al

"

~

+« Color. 35 minutes. This dramatizes the

pits vanting to sell an unauthorized ochodl nevwspaper
-u! moi. ptﬂd.ch -who suspeud the students for violating school rules.
Vievers are left to discuss and resdlve the issue after the fila shows
parents teking the {ssus to court. 1972. Guidance Associates,
Commmications Park, Box 300, \mu Plains, NY 10602,

Youx ‘Treedom ad the Mret Amsndment, Color. Six 20-ainute filmstrips with

record or cassette. A history of freedoms of press, speech, assewbly

' " . and religion and the battle to keep those freedoms. 1976, Educational
Enrichment, 110 S, Bedfoxrd Rd., Mt. Kisco, NY 10549,

5
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> Your School Kewspapexr, 35 minutes. Six filmstrips and six cassettes with
adviser's guide, stylebook, spirit masters. (1) The staff, (2) News
and how to get it, (3) Writing and editing, (4) Going to press,
(5) Mvertising and distribution, and (6) Freedom and responsibility.
1975. Pathescope Educational Media and The Aeso:iated Press, 71 Weyman
A"o. Hew bchGIIC. NY 10802, - . ¢

Aud:l.o-vuualo: Films

Cmerahigg A Question of Judgment. Color., 5 minutes, Film dramatizes the
isagreement a principal has with a hi,gh school reporter who wants to
°  publish a peiture of a student fight. 'Contrasting views are offered,

but the question is left unresolved. 1964, National Film Board of
Canada, 1251 Avenue of the Americas, Nev York, NY 10020,




(‘ahta ,32 minutes, Part of the Afterachool
ation sonesrns a high school student who
the school nevspaper mid has to leam sbout
of hix advice gets hey into trowble. 1977.
«lﬁ.;ig?q Bducational Media co.. 500 8.

- MM, umm. Describes the
,;,&# hes to vesolve, md structure and
atér of the brosdcest medi 1963. McGramse
: m# m a-ruu. Bav York, MY 10020,

*"munm;curymmlbmg
Iﬁ&w&: sesber, Meant to prowpt discussion of
+ W62 mmmzoum.z%u. 43ed St.,

.,_’~

f‘n—

Wu ﬁlium -Trom WHET's "Behind the Lines"

ott conesrns the dilesms of balmeing two constitutional
4s of wmpexters, sditors, police amd actorneys are

» W. Kstes and Osvald cises are dealt with,
M, au.-vm:: Csnter, Bloomington, IN 47401,

., Color, 27 mmc This fm
mtary saterials regerding the 1966 Supreme Court

m 4 videotapes and newsreel interviews with those

Brittamica Bducational corp.. 425 N,

Raeyelopedia
ucunn.mu.

Coloz. - 15 minutes. This segment from the "60 mnutu"
scussica guide for its look at a fres speech {ssue—- :
jscts snd speskers have the right to be heaxd. Dr. Willimm
iifevis that Blacks are genetically inferior, is the focus
376, €S News, 383 Madiscn Ave., Wew York, XY 10017.

2z

lore 20 mdnutes. Examines the conflict batween the First
mats and vhy fres speech is uot an sbsolute right.

ise with defendant charged vith disturbing the peace and
A4 his -mti-semitic vievs., Both sides are presented and
ife to decide who is right. 1970, BFA Educational llodu.
%. Sunta Monica, CA 90404,

17 minutes. A portrayal of the John Peter Zanger trial.
Madio-Visual Center, 4205 Suitland Rd., Suitland,
20023, |

Goiu. 23 uinutas. The viewer is left to resolve the
‘fsporter 1s:subposnassd by a grand jury mnd told to reveal
g& BFA Bducatiocnal Medis, 2211 Michigm ive., Saata




: 12 m. Jormar Senator Sam Ervin, Jr., who
% duriang the Watergate investigatiom, discusses
ts 1975, - Coumselor Films, Inc., 2100 Locust St.,

b 52 minutes. Color. Discusses the press/
md the Firat Amsndment with ragards to
Var, the Mugm Papers, censorship, disclosure
ol ‘ ats and the wedia. 1973, - .
gxide. mm-. Mt. of Xsrox Bducationsl Publications,
m’ “ 06657.

piautes. m the role of the joumalist h
rtuseat | —}2&!1 histoxical background on the sipifnnu
L. ' cumumpmumnmmmhm

‘the “vess., 20 minutes. Concems

, he toac for freedom of press in
tath isﬂ!bcl cases. 1962. Teaching Film

W, 4304:8¢t,, Wew York, NY 10036, :

-

, _ Media, 40 minutes. Hal Buell,
, 2L0 St ] d Press, snalyzes standards
n aod- 4 & 1 Mojomonu-. His comments snd examples ‘
: -7 fotud on vhate the' “adience's Tight to ho( ends and the individual's
L -+ vight of privacy begine. Also touches mpmibui.ty of joumalists .
. t0 coneider sudisuce veactions and tions. Based on Buell's
: ~ presentstion to 1975 Picture Editing Workshop ‘at Indisna University.
Yoellingsr Learning Lsb, Indi-u Un;*nity. lloa-:lngten, IN 47405,

nasponsible Press. 20 minuces. Looks at S
& ) =town editor who must decide whether to

pgh: 8 ﬂ.o:y t’ at msy hurt a local person. 1955. Teaching Film

Ouctodim, 25 v 43vd St., New !ork. N’! 10036, ‘

The M‘ut...k %! About Freuom. (blor. 42 wminutes., -With 32-page discussion
rams sbout a university professor invited to speak in a high
school sbout his theories of genetic inferiority of Blacks., The student
Current Dvents Commitiee that invited the speake~ gets pressure from the
commmity to reconsider, but refuses, sud the sc..ool board president then
cmcels the speech. Film is designed to prompt discussion of constitutional

.protection for wmpopular topics. 1977. American Library Association,
50 E, Buron sc;,, Chicago, IL 60611, .

 84x Hour

Zenge: and Fresdom of the Prou 20 minutes. Introduces the history of
jwm and the First Amendment. 1962. Teaching Film Custodiams,
‘25 W, 43zd St., New York, NY 10036. -
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- nporuu. federal vs., state control and the First Amendment.
191‘; !uifiu upc mm-y. 5316 Venice Blvd., Los Angeles, CA 90019,

21 sinutes. Jack Anderson, syndicated columnist,
2 of information, the Freedon of Informstion Act,

L nﬂ m :tn mt secrecy. Center for Cassette Studies, 8110
o il-bb m.. North Bollywood, CA 91605.

Ihe sible m 28 minutes. Magazine and newspaper editors d:ucuu
] ts on press freedom, especially concerning violent, sexually oriented

or 1libelous materi{sl, Center for Cassette Studies, 8110 Webb Ave.,
North Hollywood, CA 91605,

- The L"‘E‘% %g_q of thie Press. 30 aminutes. British journalist outlines
‘ o gations of a fres press and the dsngers a newspaper
- . ' cm create, Csuter for Cassette Studies, 8110 Webb Ave., Non:h'nou?wood.

CA 91605,
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% 60 I:Imul Abe Rosenthal of the New York Times; Judge
ts, dean of the National College of State Judiciary; and

} 8, Rovey, chairmmn of the hlrican Bar Association Committee
rial and Fres Press, discuss "geg orders” and proposed guidelines
fal and trial news coverage. 1976, Foellinger Leaining Lab,
niversity, Bloomington, IN 47405,

Muliotapes
. 27 minutes. Concerns piess shield lavs, self-incrimination,

] O rorters, federal vs. state control and the First Amsndment.
w[ KClpc Library, 5316 Venice Blvd., Los Angsles, CA 90019,




