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’ JUVENILE RECORD USE IN ADULT COURT PROCEEDINGS' S
) A s‘unvzr OF PROSECUTQORS* . e g
LIS . . -~
fiTRODUCTION R o 7 .
' ,The transition frg;uauvenile to adult. court occurs during 'What are
probably the peak.years of criminality (ages 16 through 23). Arrest ‘ . a

statistics show ‘that the majority of persops arrested for serious crime
are in this age catggory. Recently completed self-report studies lend
further confirmstion of the fact that offendbrs engage in more frequent . -
and more serious criminality at this age category.1 ' .
. Although young adults commit a disprOportionste amount of serious
crime, it appeats ‘that their chances of being arrested and convicted are
1ower than for an adult. One study in California found thit a jhvenile
is twice as likely to get away with a robbery as sn sdult and two and a ’
half times as likely to get away with a burglary e
Research suggestde that the probability that a crime will résult in‘ '
an arrest increases with Age and criminal experience, Although older
criminals may have gainéd experience and perhaps gotten more s0phisticated ) p
-in their crimes, their experience does not appear to help them. ?heir
experience is- offset by the’fact that as a criminal continues to commit
crime, police become aware of his godus operandi, associstes, and so on,
and his arrest and ¢onviction rate dncrease. Burther, the legal constraints .

which govern Lhe handling of a judenile‘arrestee,(e g., inability to finger-

» ‘ %

print, qhotograph “or place in lineup) are not applicable to adult cases
As such, the police are better able to obtain the evidence needed to sds-

-

tain an arrest chargg. Nevertheless, arrest and conviction rates ‘are .

relatively loé.for both juvenile 'and adult offenders, - . os .
- - * -.I

. -
r “’
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This paper grows out of research supported by Ihe Rational Institute
of Justice, Department of Justice, (Grant 378-NI—AX-0102) Additional
project results are reperted in Agé, Crime, and Sanctions: The Transi-
tion from Juvenile to Adult Court, by Peter Greenwood, Joan Petersilia, . .
and Franklin E, Zimring, forthcoming, The Rand Corporation, 198Q. -

e author is indebted to Petet: Greenwood, Franklin Zimring,/ﬁan
Chaijlm, and.Stevens Clarke “for thed r;;eviews of this artici&.
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The fundamental situatign that conE ronts criminal justice policy-
makers is that given the low probability of arrest in the first place

(about 12 percent) by tht time an offender has accumulated several arlgats

and convictions he is 1iker to be past his peak period of crifinality.
Imprisoning thislblder habitual offender surely provides retribution, but
his 1solation from the community may produce H slight impact on the level

of crime. - ’ ) . -

Thus it appears that many offenders are persistent wtongdoers and
that the young adult years are the period when the rate of wrongdoing is'
highest. If we could incapacitate substantial numbers of youthful of-
fenders during their high crime yegrs, we could--at 1east in absolute
numbers--significantly decrease the numbers®of offenses, committed. The
problem is, of course, we do mot know which youthful offenders to lock

up. ) ~— . .

What avenues are available for better identifging those youths whe
are committing a\disproportionate amount of serious crime? Evidence
points to a yfng adult's juvenile record as the most reliable indicator

that he 1s engaging in a high rate of criminal activity at the time ofr

“an ear1y adult arrest. ‘Research on recidivism, career progresston, and
|

offense rates, show conc1usive1y that the best predictof of early adult
criminality--in terms of probability of continuation, seriousness, and

. 'frequency of activity--gs the official juvenile record.a The earlier

F

-

.

and the more serious criminal involvement »* the greater the risk of adult
crininality. ) '

Logically, 1f juvenile records are the best means for distinguishing
the most serious young adult arrestees, then such records should be made
avai1ab1e to practitioners for use in decisionmaking. However, comp1ete
juvenile histories are often not available. Poliee, prosecutors, and
judges frequently complain that they are unable to obtain prior 3aveni1e

histories op young adult defendants. When records are available, they

‘may be difficult to obtain, incqmplete, and inaccurate,

I
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Why does the 1ssue of juvenile recdfd availability arise? Without
exception, ' juvenile juséice systems in the United-States refléct a deep )
concern for -the privécy of a juvenile. They are, guided by.thghzzabt
that, a 5;ven§1e shoulq not be stigmatized by his involvement with the
. éuvenile 'jusEi\:e syétefp, whether Eﬁis invé&vement derives frc‘:m his status ,
or his‘delipquent behavior. As stated, In In Re Holmes, the purpoée of.
“the Jjuvenile proceeding 16 "not ‘penal Jht protective, aimed to check .
Juvenile delinquency and I;urn m';pund a child just starting, perhaps on)-
an eyil course—. ., . o suggestion or taint of crihinality is attached
to any finding of delinquency by a Juvenile Court."5 Concern that an
individual not be stigmatized by a juven&}p récord has resulted in ‘ ]
numerous laws and procedures to assure that juvenile transgressions do
not follow one }QEQ adulthood. This gap in informafion-sharing betweed|
the”juvenile and the adult justice systems marks what is termed the fwo-
track Systém of justice.6 . ) .
Unquestionably, pro;ecting young adults from the ramif ications of' )
. a non-serious delinquenf rggord is appropriate. However, the real issue
is whether the records of serious crimes committed by juveniles should:

be tréated gimilérlym This topic has been'the subject of rising contro-

- versy, especially as the crimes committed by youths besome dore Terious. .

The debate generglly involves two factions: the defenders of the juve-
nile céurt and the actors in tﬁe adult system. Defenders of thg juvenile
court genera{ly advocate non-disclosures of juvenile records (1) as a
wa§ of preventing the criminogenic effects of prematurely labeling
, individuals as criminals, and (2) to protect young adults from adverse
repercussions of their vouthful transgressions. On the other hand,
prosecutors, probation officers, and judges in the adult court, who

are responsible for distingulshing between the' less serious and more
serious defendants who come before them, have a hatural curiosity about
the juvehile record. Both common sense and prior research tell these
officials that the juvenile record is the best available predictor of
youngsagult criminality. Given the pressurés placed on these officials

to protect }he communii , it%w0u1d be surﬁrising if there were not a
. y"-
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variety of.channels, both formal and informal, for passing,K juvenile

record informatiou to the criminal court to serve what it sees to be a
" y

legitimate need}. - . = v ox

Up to-this time, the debate about the proper'degree of information- v

" sharing and the merits of proposed reforms has been dat rée.7 _Actual

inforqgtion-shsring practices were only described by anefdotal reference.
It would seem that before any reforms can be seriously contenplated, it
is necessary to examine cufiégl practice; and to see how the}nesent !
safeguards affect policy PO —
’ As an initial probe into this uncharted area, the author surveyed
the largest prOSecutors offices in each state. 8 For a variety "of
reasons the prosecutor was selected as the best target for this initial
inquiry. First, his'office has more contacts with .the rest of the crimji-
ftal justice system than any other agency. The prosecutor deals directly .
with the police, probation, zourt, corrections, and state criminal history
systems. Sécond; the prOSecutor makes more policy decisiong based on what
he thinks is an appropriatelv desired sanction than any other actor in'
the system. Decisions involving bail, charging, plea negotiation, and
sentence recommendaticn ate often in the hands of the prosecutor. Com-
ceivably, these decisions could be sffected by the presence of a juvenile.
record. ' . . ‘o .y
Finally, for survey purposes, the prosecutor has the advantage of -
being 2 unified agéncy in which discretionary decisiong are governed by
some degree of centralized authority or policy. This is not necessarily
the case for officials such as judges or public defenders who have a
formally recognized degree of independence in handling their cages.
Delpite these advantages, there is a disadvantage in surveying
prosecutors. The prosecutor in an adversary gystem is not a disinter-
ested party. Very few would complain about having too much information,
on the contrary, their natural bias is toward naximum informat&on~sharing
Thus the prosecutor’'s perception of the extent and quality of information
sharéd between the tuo systems must be viewed-with that bias kept in

"mind. * - .
. R w .
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, It was expected 'that the extent of inlo:pakion shareq between juve-
nile and adult courts would differ dramatically across jurisdictions. ~
Statutes are quite vague in this‘particular area. Nearly all states have
enacted statutory'requirements for confidéntiality of juvenile records

and more than ha{f explicitl include polic%,juvenile,record% in the man-~

' dated confidentiality. Yet these statutes almost without exgeption are

aimed at preventing public disclosure only. .All contain specific and

.most contain open-ended exceptiohs permitting access td juvenile court

and (where considered) pdlice juvenile records. Criminal juﬁticé agencies
can be specified as an exception requiring:at most a juvenile court order,
which might be of a blanket nature. ,There is an almost universal practice_
among law enfor;ement agencles to eychangé arreét information, including . ,
juvenile arrests. This practice has heen formalize&-bf statute In some

jurisdictions and by professional standards.9 Although most states have

laws that bermit the sharing of informaQ&on in particular instances, the

practicality of the matter appears to be the critical issue. Since the
juvenile and adult court systems aré totally separate ipatitutions-=with
separate personnel, policies, and record-keeping systems--information-

(
sharing is not a routine matter.

-~

SURVEY OBJECTIVE_AND METHOD :

* r

This‘survéy involved the largest.prosecutors’ offices in each state. N

It sought. to answer the following questionsz

. A
~ ' ‘ dor %

®  What type of juvenile history information d?és-the prose-
cotor usually have 4An deciding case disposittoﬁf for young .
adult felony defendants? What is_his source for gpe infor-

. '3
mation? - - .

-

hd At what point in the proceedings doeg the prosecutor become

aware of the defendant's juvenile'réoord{
. ® Does the prosecutor judge the information in the juvenile

record accurate and complete? S N :
N .
-
L

s

.
- . -~ -
.




i What impact do juvenile records have on p#bseéutoiial

S decisionmaking?. o . c, .
. What factors (e.g., size of jurisdictf&n) are related to, -
variations in the extent, quality, and-use of juvenile C -

records in add{t dfspositions? Lo

] -
@
v ]

Before bFoéeedipg, a definitiomal matter should be clarified.
Juvenile records are an exceedingly hroad entity, encompassing legafk
*social, psychological, and other items. Our concern is with érime-
related information onlv--mainly records of arrest, adjudication, and
disposition'for non~minor offenses. These recor&h may be.created and/or
held within a variety of agencies, incldding law enforcement, the proba-
tion department, the court, and the lodal state or federal bureaus of
¢fiminal history information. Od} interest here 1s not whether the juve-
nile acquirés. a crininal record as a result of an arrest,iogtto what
agencies that information 1s distributed. < It is, instead, the extent to
which th;t record survives*past the maximum age of juvénile court juris-
diction and is wsed in adult criminal prqceedinés. o

To answer the above questions a quest ionnaire was sent in October
1979 to. a ngtional samp}ﬁrof prosecutors. 1ghe return rate was 66 percgﬁt,
resulting in an overall sample size of 71. The questionnaire dealt with
the prior record information the prosecutor &sually had when p&ocgssing
fhe case 6f a young adufE defendant, the prosecutot's opinion as to the
quality of the Information, the effect that such information has on his
or her decisions, and other relatéd  matters. Factual information aBout
the jurisdiction (e. g., size, age of wajority, felony caseload} was also
'.obtained .

The reépondents were told the survey asked”about the access their

office had'qP criminal’ history information Eoncerntng young adult felony
defendants, defined 4s "those défendants who are only two.bf three years
past the maximum age of juvenile court jurisdiction. In most jurisdfc-
tion;, i?%s will mean 18-21 year old defendanté, but in others it an

medn }6-I9 or 17420 year old defendantg." The respondents were asked t¥




a

LY

-~ . y
. +the age of majority, Ye hoped to understand the extent of information

.. . =7 /

keep the two to. three year age range constantly in mind when comp]etiqé?
the survey. By focusing attention on yuQng.felony defendants Just past
shared besweén the juvenile and adult courts in cases where presuﬁ?bly

th? informatign is pdrticularly pertiqént. .

To supplement the questiopnéire information, a review of legal statutes

governing the confidentimlity of records, the fingerprinting and photo-
graphing of juveniles, and related itenms was coﬁdULted.ll This additional ~

information was comblned with the questivnnaire data in the analysis.
)

y
THE EXTENT AND TYPE OF JUVENILE RECORD INFORMATION SHARED . > .

-

9

N

Police~Provided Juveni}e Records

The prosecutor has a number of patential sources Iror which to obtain
.

a defendant’'s juvenile history. The polire may make a rueo:g‘of juvenile

- 'contacts, even though no formal arrest occurred. If an arrest occugs, a

F

police arrest record will probably be created. If the juvenile'is re-
ferred, to probation for a petit%on request, another set of more compre-
hensive records is created. And if the casé is adjudidated in court, still
another set of records containing subsequent court actions will be created.
Conceivably, the prosecutor could contactpeach of these departments and re-
quest criminal record information on defendants brought before hih. How- i
ever, for the most part, the prosecutur relies on thehinformatioﬁ supplied
by the police investigator at the time'of filing,. Prodecutors do mnot

nbrmﬁlly have, sufficient investigative resources to supplement the police-

= - 4

provided'gnfoertion except -in ynusual situations. Sinle Juvenile histories n

may be difficult to locate or incomplete (e.g., arrests with no dispositions)
«police may not routinely provide them either. This led one panel of experts
to conclﬁde "in most jurisdictions: at the critical early stages of adult
prosecutfon, records of adjudication in, the juvqnile court are often not
available."12 We examine the vglidity of this assumption below;
In our survey éach prosecutor was asked,’"When you are handling the

case of a young adult (two to three years past maximum age of juvenile

¢+
- ’

*
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court jurisdiction). bow often do the police, as parg of their investi—
gation report, vaGide your office with informatipn concerning tie defen-
dant’s juvenile cri inal hiseory? What type' of informafion is USually

~

-, contained in these ports . {e.g., local arrests, statewide dispositions)”"
~ -,
’ Table 1 contains the \r responses, .
- - L . N . B -
. -~ ' Table 1 o . .
o, L] * ~ . .
. . E;TENT AND TYPE OF JUVEVILE HISTORY , . '
. ) "INFORMATION PROVIDED BY POLICE £ 7
1 'f ¢ \

" x

How Often Do the Police ' '

. Provide Juvenile Haatgries_? What Type of I‘fnforua'tinn 1s Provided? s
< i
. Always . { 6.) Local iInformation only (8 /
. , Usuully {13%) Arrests . aly (1071) v (80%) .
Sovetimes (21%) Dispo-t®ions only (13%) . :
Rarely (350 ' Arrest: and dispositions (75%) . ’
' Never {252) Jdecal and tatewide infcmtion {152), * -
P ‘. . Arrea:s only {(0%)
Lot Dispositions .only (12%) oo L
. Arrests and dispositions (88%)
* ., ' No set pattern; uhutevcr is available
or known (5!) )
L Y ' ¥ *
1% . ' ’
- . v -

-
r

- . 3
. . lf
i’
‘_/\- v
¢ - . . R ' s
'

é&xty percent of our respondents said the police "never" or "rarely"
provrggd them with juvenile histories on ,young adult defendants.‘ Further, |,
when juvenile histories are provided, they ;efer'mostly to local rather
r than scatewide activities, t.
1t is conceivable that those prosecutors who report receiving little

- information cencerning the defendants juvenile history also report re-
ceiving little information from the police concerqing adult criminal his-
tories. To see if this was'the case, each prosecutor was also asked about ‘
o police-providqd ddult criminal histories. The comparison in fable 2 shows

*

.
.
. / . o
. . \
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that in 74'peréent of the jurisdictions adult criminal hiﬁtories'are
ually" of "always" proyided as compared to 19 pergent for juvenile

histories. Additional analysis showed that 50 percent of the jurisdictions

reported that the police-provided adult histories include statewide arrests

-

and dispositions. ’ . . i
S A

a T
.

Table 4=2 T

.

. . /lg('l'm OF JUVENILE. AND ADULT CRIMINAL HISTORIES
" " PROVIDED BY POLICE . ¥ '
. ' f R . '
. Police Provide Police Provide
. Extent Juvenile Records Adult Records
- r
Alvayd 6 - aux '
s Usually 2 . 30z
*Sometines 212 iy 15 -
c ' Rarely X k1}4 .. > . .
A - ( Never ., 25% ¢ 0 74 . ™
\ . ‘ \ N I
4 * -
4 . .

reéponoes in Yable 2 are informative in that they reflect the

extent to which the sharing of’ juvenile records has become routine prac-

tice. This appears to be true in, at most, 19 percent of the jurisdictions.

‘/What factors influence yhether the police provide the prosecutor with
juvenile records in jurisdictiona where such sharing is not routine? Ap-
,proximately half of u prosecutots said juVenIle records would be included
in the police report if the curfent offense was partigolarly serious. The
other half reported that juvenile records-were provided wth the investi—
gating officer had perBonal knowledge of the defendant's history, i.e.,

]

"when the cop knows. ,

The post common instrument for sharing juvenile histories is the
"rap" sheet. Fifty percent of the prosecutors said the information they
received was in the form of a rap sheet,“hich usually lists all pol#ce -
contacts and arrests. Rap sheets have beengharply criticized becaose
they often record mere inquisjtional suspicion, along witg,provable law

‘ violations. Qne of the revisions sought during the past decade is to

-

n -
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reqvjqi_a statement of the ﬁrspositinn uf the case on the tap sheet. - The

‘majority of prosefugors whn sald they rereived *uvenilL rap shégts from
thc pmiue indfcuted that local arrests and dispusitions vere usually pres=-
gut. Somewhat Sug?fibing is the fa@y that thc other half of the respon- o
ding prcsecutuls Baild juvenile histories were prnvided aore 1nforna11y,o .
.10 percent said the police told them'orally, 30 percent said information ' .
was contained in inv;stigation notes. and 10 ercent”said the r»pcﬂt would -
include Xerox coples of index cards, and  other miscellaneous materiais. e

. ’ '

- A* l . - - , 8 Vs . t
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Prqsecu;or—lnitiated Juvenils Records . ) . ‘ .

r I

Th;!¥rosecutar-is not totall; dependent on the police for defendant- .

rclated 1nformation. The prusecutor may have his or her own investigative "‘

'pénsonnel or may have several police investigators assigned for use in '
follow-up, 1nVestigations. And in some rare instances, the prosecutor may
.conduct‘limited dnvestigations. It 18 conceivable that the prosecutor

s ge juvenile records of guch 1mp0rtance that he or she directs re=-

,-sourc::\!b-IOCSting them. We vere iﬁkerasted in*how commofi this uﬁgtading
oY polﬁe-provide@info‘gmation w:lé“ Each respondent was asked "'How often
does your office attempt to lbﬁﬁﬁe its own information about the juvenile "

criminal, histories of young defdﬁﬁénts? What type of informdation arxe, you .

usually able to locate?" The responses*are ctontained in TFable 3. =

. ‘ -

e
, - Tﬂblh 3 -—
. . - :4‘3 13; s .
1 EXT‘EhT AND TYPE OF JUVERILE HISTORY INFORMATION Q" ’
LOCATFD BY PROSECUTOR
Hqw Often Do You Attempt to What Type'of,lnform'tion Are You - :
Locate Juvenila Historfes? Usually Able to Locate? 2 '
, .
Always (1110} Locul {nformation only (701)
. Usually (157) | Atrests ondy 30%) : . g
Somctimes /{17%) J o~ Diapositions guly (3%),
. Rarely {41%) Arrests and dispos{tions (67%) .
. Nevar (15%) Local and statewide information (17%)
. Arrests only (227) - . — '
\/ Digpositions only {(11%) * .
< -t Artests and dfsposfitions (67%) ¢ .t
. ~ NN - ho aset patterps whatever ia available .
¢ or known {13%) ., E
. - .~ B .
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. Présecutogy do not routinely atte\?t to locate juvenile histories.

Seventy-five pereent of the prosecutors gaid serious administrative prob—
e
lems and resource constraints 1imited‘their abil{ity to search for juvenile L.

records’ except in unusual circumstances. Th¢ problems cited most often

12 e
qere "insufficient manpower for record search" (32 percentT”"locating '
thp recards™” (30 percent); and ' cooperation from othgr agencies (38 percent). "

When proseégtérs did séarch for juvenile records they usually checked
back with the police (66 percePt), looked at previous probation reports
(41 ggrcent), or searched their own records (50 pergent). Only eight
berCent of the prosecutors-said they consulted a statewide information
system. Prosecutors were also asked which source contained the most -
acturate and comblete juvenile record information, The probation depart-
. ﬁeqt_reCOrds were ranked the highest (26 percept); the‘prosecuter's own |
juvenile register next (15 5encznt); then, police department files (12
' gercent); and lastly, statewide iqfefmation systems ES percent). Eighteem
percent of the respondents wrote in some "other" local file as the most . -

. L]

i
accurate and complete. -

. -

- Bach prosecutor was also asked whether he sought his own information
on adult criminal histories. -A comparison between the degree to which the

prosecutor seeks juvenile as compared'with adult histories is contained’

= o

./ : '

% " Table 4 . - 7
. EXTENT OF PROSECUTOR'S ATTEMPTS TO LOCATE =
. JUVENILE AND ADULT CRIHIMAL HISTORIES \

. .
e . -

AR ’ ¢

" . L + Percent of Re-ﬁgndlng-Jurlsdlccioqs - \
Prosecutor Seeks  Prosecutor Seeks ~
Extent Juvenile History Adult History ' -
, Alvays . 11% h2% ) '
. Usually 15% R & 7 4
Sooetimes . 17% = 8
Rarely 417 15% P
Never 152 134
—— L] - %
. i
. \
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. Prosecutors nearly always search out adult histories, and very rarely
attempt to locate a defépdant’s juveni}e history, egen if he or sne is
onlf! 18 to 21 years old. Part of the explanation for this differencé in
prosecutor behavior lies in the\fact that locating juvenile records apbears

to be a low prosecutorial priority. The other possible feason is the nature

of the records being sought. Since most stateg do not maintain stateuide
juvenile criminal histories, local police records are the only source of
summary information. Once the prosecutor has obtained the local police
Lrecord, the only Teason to search, further is to find out the specific facts

or disgposition of an offense. Adults are more likely to be transient or o

have served state or,federal prison terms. Since most states maintain a

statewide system for adult criminal histories, there is reason to make in-
quiries of them. Also, state penal codes often make special provisions

for the. enhancement of sentence based 0" prior adult convictions or prison
terns. In ofder for the prosecutor to prove these special allegations, he
must %obtain more speci{ic information than that contained in the loeal

L 3
police records. Y

g The responses on the extent to which the police provided juvenile g
histories,were cross tabulated with the extent to which the prosecutor
sﬁught his own informatinn. One might have expectei an inverse relation-
ship: if the police provided little juvenile recorg information, the -~
prosecutor would more frequently seek out his own. This turned out not to
be the case, and the two measures turned out to be positively related
(X2<.05): the more juvenile history-information the police provided, the
more information the presecutor sought.\ On the other hand, when the police
provided little information, the prosecutor sought little. This finding
suggests that either the information is unavailable, legally restricted,
or so poorly organized that -it cannot be easily accessed by either the
police or the prosecutor, or that such information--for whatever reason--
is not.deemed particularly important and therefore neither agegey attempts
to locate it. .

By combining the information the prosecutor,said'the police provided
with that obtained from all other sources, each jdrisdiction was clasgsi-
fiei as to the overalt amount of criminal history information usually

‘I !,; 3

A 4 . % 1] t
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available in cases involving young.adult defendants. This measure of the
overall _extent pf criminal Tecord information becomes }primary dependent

variable in later analysis. The percertage of responding jurisdictions

,falling irlgo each category 1is given in Table 5.- .

Table 5 .

: OVERALL EXTENT OF CRIMINAL HISTORY INFORMATION
AVAILABLE TO THE PROSECUTOR

-

i

Parcent of, Responding Jurisdictions
- . in Each Category
B ) ’ Pertaining to

o Pertaining to
Ixtent of Information . Juvenile History

Adult Histéry

No. information !
(The police never bring crim-
inal histories and prosecutor
never obtains them) 14X ox
Silight -mfamtwn
ln "rare" fnatances the

15csl and/for
-matfon. "Rarkely" defined as .
§ lass thsn percent of -
,caseRr) F¥} > 4
.. Some trformatior ° ’
}The police or prosecutor
“"somet ines” gets local Y]
and/or statewide informa-
. tion. ¥ times” d&Y¥ined
‘ a3 3]1-69 percent of cases) - , 22x X
+ Moderate information .
('l'he police or prosecutor .
usually gets state and/or- * .
« local information. “Ususlly" - -
defin¢d ss 70-99 percent of ’

w

‘. canes) 34z . L2% . .
« Significant information : - .
a (The police or prudecutor
¥ “alvays" gets state sndfor '
local tnfomtion) 12 112
. Complete information y ’
(The police and prosecutor”
both get state and local ) .
.. infotmation) - / 1z 181
Coaan , Y . o ,
*
~ N .
'- ’ . -.‘
i o - “
. ] b
Y , J
, 5% y . i Y
FRCEEN 4 ‘ / : T -
, . . . . .o
. . ‘ <,
. . . .
: . - h .
LN : . . 2 -
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The dats presented thus far have -dealt with the amount of criminal
history'information used by the adult court, as well as the sources for «,
that information. The results show clear.evidence of- an information gap
with respect to juvenile records in adult courts. Forty-one percent of’
the responding prosecubors indicated ther néver or rarely had knowledge
of the juvenile,histories of young adult ‘felons they were prosecuting. The

 reader vis reminded that the survey did not refer to the juvenile records of
all adult felons corrbined but to the juvenile records of those defendantsn

just past the maximum age of juvenile court jurisdiction On the cOntrary,

the prosecutor'uould nearly always have knowledge of the adult crininal

record. It appears_that in spome jurisdictions neither the police nor ~«he

. N . . . . \ ] .
_prosecutor has the time, résources, or perhaps inclination to locate juve-

nile criminal histortes.13 N . o n

ASSESSING THE-GUALITY OF, JUVENILE RECORDS

Juvenile records have been criticized on)several grounds: theyfare
inadequate, unclear, incomplete and difficult to ‘access. Even when they
can be accessed, they often arrive so late in the criminal proceedings.as
"to be of little use. Two reasons contribute to puor juvenile records: the4
nature of the juvenile proceedings themselves, and the failure of criminal
justice agencies to explicitly plan for the use of these records in adult
proceedinge®. As to the first reason, delinquency proceedings differ from
adult @riginal proceedings in that the specific criminal acts of the juye-
nile are not the central issue. Technically.the juvenile cburt is not
concerned gith whether the juvenile cd&mitted a robbery, burglary, or
asdault. The avaiIable sanctions (or treatments, if you prefar) are not
contingent on the specific type of behavior. All the juvenile court must
do is find the 3uveni1e_"de1inquent " This leaves the final dutcome of a
juvenile delinquency hearing much more ambiguous as to what the court
actually found to be tr e, in comparison to‘an adult conviction. Hehce
juvepile records, even when they contain dispositions, are inherently more

ambiguous than adult, records. ’ , -

. - .

Ao

A?second reason for the poor quality of juvenile records is that most

jurisdictions have not made explicit provisions for their use in adult

: .
=
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proceedings. ThE'original image of the juvenile court as a child welfare
'agency left At unclear whether it was a court of record. Since there is
no established unified poliCy with respect to juveéhile record-keeping, each
éhency is left to formdlata its own local policies regarding the creation
and dissemination of such materials. The serious deficlency of resources
across juvenile Justice dbes not‘encourage agencles to put much energy into
developing recerd-keeping systems. Even when records exist, they are diffi-
cult to access by adult court personnel due to inadequate staffing, poor
physicel layout, and their often remote location. ‘

To provide a measure of the prosecutors’' satisfaction with juvenile
record Lystems, the survey askéd them to compare the juvenile and adult
systems concerning thé ease of access, timeliness. completeness, and
claflty. This comparision also enabled ; determination of whether the
quality was & reflection o} the poor quality of records in general in the
jurgsdiction, or was unique with respect to juvenile records. Their re-
sponses are tabulated in Table 6. The responses indicate that the mejority
of prosecutors find their adult regcoyd systeﬁ to be better than their juve*
nile system on each of the measd;es This was particularly true on the ease

of access and the co@pleteness of statewlde arrest information.

- . -: ) . ‘
- . Table 6
> . . !
. mAlISPN OF THE QUALITY OF JUVENILE AND ADULT RECORDS
" £ . ¢ > » -
, . Percent of Respondents Rating Records as
. ) N N L] ,
- v Adle Adulrc Aduit Adult Adult ¥
t . . Huch Somcewhat and Somewvhai Much
' Bett Better Juvenile Worse: Worse
than®, than ' thex than than )
Quslity Igenm Juvenile Juvenile Saae Juvenile Juvenile
' “Esu of access 74 15 , 10 2 -9
Tigeliness with . ‘ . ) ™
vhich you recsive
it " 47 2B €13 - 2
Coapleteness of . * - .
s - local arrest
{of6rmation 53 26 *21 . . -
Completeness of . - .
statevide arrest '
{nforsacion . 66 . 18 13 2 2
Clerity of local . . r~
final dispdsitfon ' N ’ ,
Informatich 41 26 - 28’ 2 -
‘Clarity, of state= : ' - '
» wide hnnl dis- .
PR position ipYor- ; N

. mation 52 9 13 .3 2 -
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Although adult records were generally rated # higher quality than
ju%enile ones, it is somewhat suxprising that adult records qg;e rated
28 p'oorly as they were. Adult records do not fare well, even though they
have been the subject of more management and computerization. For eXample,
only 47 percent of the respondents said the clarity of adult local dispo-
sitions was "much better" than local dispositions on juvenile records. Me
expectéd the adult record ratings to be substantially higher than juvenile
record ratings in every aspect., Further examination of the responses
showed that the quality of,records varied a2s muth between jurisdictions
as it did between Juvenile anddadult records (except in terms of acces- -
sibility, where juvenile records were Judged less accegsible.across
jurisdictions). . )

"The respondents were also asked to rate the absolute quality of their
Juvenile records along the same characteristics. Responses show that the
majori%y of prosecuto;s (one-half to three~fourths) judie the juvenile
records they receivé fair to pabr in most fespects.la More than 60 per-
cent of those who receive statew}de information judged it to bgrpoor in
terms of completeness and clarity. Local information is better, although
about half of the respondents fe&t their local arrest information was in-
complete and the dispositions unclear., Previously we had shown that few
prggécutors received sietewide information, these results suggest that

even if such informatioh is received, the prgsecutor feels that it is in-

complete and uficlear.~ '

Not all jurisdictions rated juvenile records poorly. Six jurisdictions
rated their juvenile records as "excellent" in all respects, and twelve
jurisidictions rated their records as either good or excellent in each

aspect. These jurisdictions were more likely than others to have:
’ !

L]

. RatheT complete information from pﬁe po%ﬁie priomto éﬁe
préliminary hearing. ) - .
¥ &No legal restrictions governing Ehe fingerpriﬁting and
photographing of juveniles,
\ ® . Few legal restrictions governing maintenance and access

.of “Juvenile records.

-

. - 1
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Formal Career Criminal Prosecution Program in operatiqn.
o Pre-sentence 1nvesgigation reports which include complete

juvenile rgcord information (arrests and dispositions).

o Juvenile records stored in a central place, msking them
easy to retrieve.
l. 8 1 )
THE POINT IN THE PROCEEDINGS WHEN JUVENILE REbORDS BECOME KNOWN ¥

1f a defendant's criminal history is not known early in the pro-
ceedings it cannot affect ear1; prosecutorfial decisionmaking, e.ge,
decisions as to whether to file criminal charges.';hich charges to file,
whether to go to trial, what the &1spositfon should be if the case does
not go to trial, ete. It has been argued that such important decisions
should be based on complete knowledge of the defendant's prior record,
both juvenile and adult.lf However, we suspect that such {s not the cade,

given the difficulties associated with obtaining prior records.

Each prosecutor was asked/whether he was likely to have the defendant's

jubenile and adult criminal record at different stages of the proceedings.
Again, this information was requested for cases specifically involving
persons just past the maximum age of legal majority. Table 7, which shows
the percentage of Yespondents who said they wohld not have prier record
information at the particular point in the praceeding, is 1nformat1ve in
several respects. Importantly, it shows that juvenile record 1n£ormation

often arrives quite late in criminsl proceedings. Seventy-eight percent of

the prosecutors report not having a defendant's juvenile record at the time

charges are filed, and 72 percent still do not have such information by
the time of the preliminary hearing. Almost half of the reapondents dp
not have information on a defendant's juvenile record at the time of pre-
trial gegotiations, and a.full 23 percent move through sentencing w;thout

such information.

v
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3 . Table 7
L r * -
. e -
— KNOVLEDCE OF CRIMINAL.RECORD BY POINT IN PR.« FL'NGS )
— Pekcent of Respundent: Whe Woeuld
Rot Rave Knowledpe of -
Juvendle Criminal Adult Criminal
Point in Proceedings History Histery

At bail hearings 96 80 ’ ’

When filing charges 78 . 35 N »

At preliminary hearing 72 4

Pretrial negotiations 45 16 *
) Sentencing 3 Y ,/’ .

. . L] - ] -

-— - 3

vé

Information on the defendant's adult criminal history is more tfmef&,'
N -
akthough half of the prosecutors have no information concerning the adult
record until after they ?ave made the decision as to the filing of charges.

’

THE PERCEIVED EFFECT OF JUVENILE RECORDS ON ADULT PROSECUTION

- The impact a juvenile record has on adult proéecution is not.well

known. We qeestioned prosecutors abbgtaiyeir opinions® of the impact of

a juvenile prior record,+as opposed to an adult one, on case digposition, oy
Each prdsecutor was told to "consider the hyﬁothetical ase of a

19-year-old*male arrested for a daytime.residehtial burglary.” In one °

instance, this is the“ﬁ!?eetee's first adult arrest, but pis'jpvenile

record reveals two prior adjedications for burglary. In tﬁe secohd in-

stance, the arrestee.s record reveals a prior adult burglary conviction

(no information on his juvenile record). R The prosecutor was then msked:

"What impact would the. presence of the juvenile record have on disposition .

decisions in your juriadictions? What impact would the presence of the
adult record have on disposition decisjons in your jurisdictions?':ﬂhﬁ




-19-

Y y; o /

percentage of respondents who said the presence of a prior record would
have a significant effect (as opposed to no or slight effect) 1is shown
in Table 8, ° \\ - s '

’ 4

¥ ) Table 8 I

. » . ]
.

EFFEGT OF PRIOR RECORD ON PROSECUTORIAL DECLSIONMAKING

-

@ »
Percent of Respondents '
Replying Prior Record

- Would Have "Significant Effect” . .
" . . »
‘e Prosecutor Decisions . Juvenile fecord’  Adult Resord
Chances of diversion o 71 a7 .
Chances of dismissal ' 62 *75
,Level of bail , . 4 37 ) $3 .
Chances for roluu on his '
, own recognizance )} 55 ? :
“Chances for concessions in . ’
ples bargaining . 63, 86 :
Final sentence severity , - 53 ' 87
[ Y - rd
- ]

. Ll

\ .
— . . .

. . .
. ]
r

Each decision is affected by the ;resence of an adult retord more so
ithan a jﬁgenile record. The'decisions least affected hx'a prior record,

" whether juvehile pr adult, hqye to do with pxe-iiling decisions,’ such as
the level of bail orlhhether to release the defendant on his own recogni—
zance. An interesting point in Table 8 1is that orily 53 percent of the )
prosecutors say that knowledge of a defendant 8 juvenile history wbuld he
used in determining final sentepce severity, whereas 87 percent say a i

_prior‘adult record will affect sentence seyerity. This appears to sgpport .
the notion that defendantq’stért over op ﬁhe'"ladder of dispositions''~-not

only because the .adult gourt does not,know their records, but because, even

when they are kgown, there is a.tradition of not‘yctghting such records .
similarly. . ¢ i
o ) ‘

. t
thether ‘or not these results are surprising depends on your perspective.

Clearly, we expect. juvenile records to have lesser effect than adult records,

. . *- w t




-20-
f v s
as they seem Jo. "1f you believe that juvenile adjudications are not crimi-
_nal, then you may be éisturbed by the high percentage of prosecutors (60-70
. - percent) who say that juvenile recordf would affect decisions such as dis-
missal or plea bargaining. If you believe the juvenile records should be
uged, but snséected they were not, then you may be somewhat satisfied. On
the other hané, if you have listened to prosecutors fault other parts of
the criminal jnstice<system for failing to act in a n;nner consistent with
the objectives of crime control. then you may be surprised that §0 many

prosecutors discoLnt juvenile records in making their decisions.

.
THE CHARACTERISTICS OF INFORMATION-SHARING JURISDICTIDNS ~
Ll ro4*

Qur survey revealed great variation among jurisdictions in the extent

and quality of juvenile information shared, as well as the degree to whick

the prosecutor says such information affects decisionmaking. Some juris-

-dictions recelved no juvenile information from the police, and sought none

themseives; others received complete information and utilized ;uch infor-
" mation at each stage ind fendant processing. . In this section our interest

is in the factors associaied with variations in information—sharing Such
‘factors include the legal age of maximum court jurisdiction. the extent of
statutory restrictions, the sizé of the jurisdiction, and the extent of
administrative problems. We also‘explore the'as59ciation between the ampunt
of information, its quality,‘and use. We regard this agalysis as explor- )
agtory, given 'the small sﬁe size and the nature of th¥ data.

¥ " |

The Impact of Legal Restrictions on Information-Sharing
The Juvenile proceeding is civil rather than criminal, and no taint

/

of criminality is supposed to be attached o any juvenile court finding.

In this vein, numerous laws have been establi?hed to govern the manner in
which juvenile records are created, maintained, and disseminated. Statutes
.pertaining te juvenile records for the most part are noﬂ intended to limit
prosecutorial access to juvenile records directly It is conceivable,

however, thgt spacific statutes might have indirect impacts on information~-

\




s. : -21=- r

\

»

sharing between the jUVenile and adult courts., We explored the relation—
ships between information-sharing and (1) confidentiality statutes, (2) ex-
5 pungement statutes, and (3) statutes limiting the fingerprinting and photo-
' graphing of juveniles‘.16 These statutes are brjefly outlined below. )
) Confidentiality of Juvenile Records. As previously mentioned, juve-

nile court records are "confidentlalf by statute in nearly every state,
and the statutory provisioni for privacy include police juvenile records v
N in more,than one-half of the states. While prabation department juvenile
records are usually not mentioned explicitly in such statutes, one would
expect them to be hdridled with restrictions similar to court records; in
fact, many of the documents produced by probation departpenés in juvendle
cases are incorporated in the juvenile court records. However, because of
ample exceptions included in the confidentiality statutes, we expect fhe'
o effect is to achieve confidentiality relative to the private sector, i €.,
the media-and the public, bat much,less than confidentiality relative to
law enforcement andlcriminal Justice. It is not obvious how these ;estric-
tions might impact prosecutorial access to such ipformation, however, it
may be that these restrictions ighibit systematic record-keeping or encourage
~ the maintenance ‘of lower quality records.

Expungement and Sealing of Juvenile Records. Only eighteen states17

%ack sta;gtory provisions for sealing or expungement of juvenile coort '
records. In two states (Alaska and Montana) sealing is mandatory when
.~ the juveéile reaches 18 years (or leaves the juvenile court's jurisdiction

if it extends beyond the 18th birthday). Sealing or expyngement is dis-

cretionary in the remainder., Whether this action requires the juvenile's '

petition, the court's moti;n alone, or both, varies from state to state.

In most discretionary states there is a waiting period which must be free ,
. . of known offenses before juvenile court records are eligible for sealing

or purging. This period, typically two years or more, nmay be measured

relative to a specified age, to the date of the mo®t recent adjudicatjon,

to the dabﬁ*when court jurisdiction terminated, or otherwise. -

Statutory provisions for the sealing or exphngement of the juvenile

(criminal) records of law enforcement agencies or probation departments are

-
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generally not gf%en independently. but rather as‘adjuncts to the juve-
nile’c&hrt record proyiéions. Even where such explicit statutory mandates
dre 1acking, one would _expect thie juvepile court's sealing or expungement
order to be generally respected by other agencies possessing the affected
parts of the juvenile's record. However, studies have shown that suhh )
orders nay be fay from effectual--statutory provisions o not-—beyond the
courqs own fil 3"19 . b '
The Ab1i1MYy° of the Police to Fingerprint or Photograph Juvenile .

Arrestees. The photogzaphing and fingerprinting of juveniles have been

matters of.contihuing controversy, for they have been regarded as strongly

n

stigmatizing. At the ‘same time, the need for positive identifications in_
_both juvenile and criminal justice is unquestionably vital. . Statutory s _
regulation of juvenile fingerprinting and photography is uneven, with 49
percent of our jurisdicéions having no“statutory restrictions on the
fingerprinting and photographinggof juveniles.20 Only a few states limit
the fingerprinting of juveniles and provide for'the expungement of the
fingerprint Epdords. ' 4
w - ’ g
In addition to the statutory information, the survey adked prosecutors:
“Are there any legal restrictions on your access to the juvenile records of
young adult\fe10ny defendanté prior to their conviction?" 1If they responded
in the affirmative, they were asked what types of records were restricted.
Sixty-three percent of the prosecutors indicated some records were restric-
ted to them. Of those who said records were restricted, 53 percent said
police files were restricted, 67 percent'said prhsation dep?rtment jugegiie
files, and 95 percent said juvenile court records
The éhalysis examired theaamount, quality, and use of\juvedile infor-
mation the prosecutor receives in light of the above statutory restrictions.

The findings are perhaps contrary to expectations. There was no evidence .

that the presence of any gf these legal restrictions was related to the
amount of informatinn,dh;redc None of these restrictions were related to
the type of juveniI/ﬁdata received (i. e., state or local) or the frequency
with which the police Lrought the prosecutor jugenile records, or the extent

_ to which the prosecutor sdught juvenile records. -

.
—~
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ffurthér; there was no evidence that the presence of any of these—~

restrictions affected’ the éghner in which the Prosecutor used juvenile

records in making decisions about adults. Even the extent to which the

rosecutor himself reported being legally restricted from accgss to
certain types of juveni]eUrecords‘was unrelated to the extent of infoQL

mation used or ghe effect of such information on his ﬁecisionsﬁ A

3

A )
- . - [ A
court records; but these persons appear to rely on police.and probatidn ’

. - '

majority of the prosecutors reported being restricted from using juvenile

records instead.” al ~

1

It was found, however, that the presence’ of thése legal réastrictions

-~ .
was related to the prosecutor's assessment 6f juyenile record gaalitz ! - ﬂiﬂ

The greiter the legal restrictions, the lower thé qﬂality of tﬁg_igveniie ..
“ L]

records. For example, prosecutors were more likely to rate éﬁ%iéuyehile

records as being incomplete or inaccurate in jurisdictions wheré%?ﬁe podice

were not pérﬁitted to photograph or fingerprint juvgniles. o '
These findihgq on the relationsliip between legal restrictions ‘and,

the extent, quality, and use of juvenile recoéés have a number of impli-

cations. It may be that violent crim®w.by youths haye created,pressure-

for informatiok regarding juvenile records, so that while a namber of legal

procedures that limit this information are theoretically available; in s
practice this legal machine has little eﬁfect; and the effects it has pro-
duced may not be in the désired direction. Such statutes may be reducing
tEF quality rather than quantity of tﬁe information. .

The finding that prosecutors rely heavily on pélice and probation
records for juvenile ﬁistory information is of some concern. What type
of information do ihﬁh‘repdrts contain? THe subject of the contents of
these reports is extremely important because virtually all juveniles who
come into contact with the police may have police records. 1In some juris-
dictions records are made (complete with mug shots) and maintained on even
those juveniles "picked up" by police and released without further action.
One dé;ger in using these police records is that they do not.always
1.Eccu;ate1y reflect the minor's conduct. A former Los Angeles judge re-
cently described a case invélving a lﬁ-yeqs;gég xouth whom tqg;police charged

¥
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with child molestiﬁg bgqpuse he kissed his 13-year-old girl friend in
N public. The boy was simply reprihanded and sent home, but the arrest
) record labeled him a ' child molester, and was, part of Hls social profile
Yor the rest of his life.’!
" The patential ‘for the misuse of police record infc‘mcion is great.

rd

Similar problems can be found in probation teports, which list every .
-contact a minor has had with the police. A list of numerous contacts .
on a youth's record is likely to create a strong bias against him. Yet
a tontact may not even mean an’arrést and even .an arrest may not have '
" resulted in conviction. If the matter never proceeded to Crial theo-
retically the minor has been cleared. But the infer;gce that will be made
u

Y

Shy most is that "whege there's smoke, there's fire.
The author believes, based on thesé’l&pited data, that the l&w does
not serigusly affect the prosecutor’s access to juvenile records; how-
ever, it may affect the records' quality. The resuit may be that prose-
cutors rely heavily on what may be incomplete or misleading information. ~

Y

The Relationship Between Jurisdittional Age and Information-sharing

It imquite- poasible that the legal age of maxfimum jd\g&}le court
jurisdiction influences information-sharing. If the adult court assumes .
jurisdiction at age 16, as opposed to age 18, the pressure for information .
on juvenile activities may be Aessened simply because'a larger fraction of .

«his or her criginal career is recorded in adult records. In a sense, the
adult court may perceive little need to find out about pre@ious activities.
This hypothesis is examined below. ‘-

The maximum age of juvenile court jurisdiction for the sample closely
approximates gge national'ﬁttua;ion. In analyzing variations in information-
sharing by age of jurisdiction, we found that the extent of information-
sﬁaring increased ag the agpwpf maximum juvenile court jurisdiction in-
creased. The polipe provided juvenile records to ‘the prosecdtor earlier
and more often in juriedictions where the maximué age of juvenile court )
jurisdictional age was 17 (X2p<.05). This point iliustrated in Table 9

by a cross-tabulation of jurisdictional age, by the point in the proceedings

/ » ”
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when a prosecutor becomes aware of the defendant's juvenile recorq.
These findings ﬂﬁat be regard&d as tentative, aince there were too few

jurisdictions with a 15-year-old maximun.jurisdiccional'age to permit

-~

statistical analysis. ) .

. -
b " ‘ -

¢ Table 9 '

POINT IN PROCEZDINGS WHEN JUVENILE. RECORD 1S KNOWN,
BY AGE OF JUVENILE COURT JURISDICTION

- L]

. qucc;:' of Reapondents Who Would ¥now About

. ; Juvenile Record
l ’ When At Pre= Pre=
¢ .ot Age of At Bail Tiling liminary Trial Sen~
Jurisdiction Hearing Charges Hearing Negotiations tencing Naver
15 (a= 8) 25 37 kY 50 ) 50 50
16 (n = 16) 7 27 27 67 80 20
17 (n = 48) 0 519 27 52 81 18
Seumulative percentages. ' )
. : d b
p 7 ’ .

v N N - - ‘ N
Maximum age of juvenile court jurisdiction was not related to either
the qQuality of juvenile records or the prosecutoxg' ratings of how juvenilt;

records influenced their decisionmak¥ng. ®ve had

in jurisdictions with-a higher age of majority would use juvenile reco;cdq

xpected that prosecutors

inforudtion more. Logically, they should feel more confident about relying
on informacion-thac percains to a larger part of the .defendant's criminal
career. However, there wae no support for this contention, and in fact,

_ the data suggested the oppgwiIte direction. That 18, prosecutors in age 15

and 16 jurisdictions wer® more likely to say that juvenile records had a

each of cheft—dgsisions (from diversion through
sentencing). This findingAls cansistent with the notion that regardless

"significant effect"’o
v
of the legal discinctions, pérsons are tregted as juvenliles through age 18.

) o )
faminibtrative Problems and Information-Sharing .

Most §f the responding prosecutors reported se€rious administrative

problems hindered their pccess to juvenile records. Some said they

b
.
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had insufficient manoo;er to locate past criminal histories; others had
problems in octually locating the records. The records were oftev not ‘
cenfratty“?tored and even if the }ocahion of the records-was obvious, tbqy
.wero)still not easy to retrigpve. A significant number of prosecutors
(38 percent) also felt that lack of cooperation‘?}om other criminal Justice
agencies hampered their access. Prosecutors who reported these problems
were less likely to search for additional juvenile history information and
more likely to rely on information in the police investigation report..
Although these administrative problems were statistically related to the
extent and cfpe oﬁ‘juvenile information in a jurisdiction, thero wad no
relationship between these problems and the degree to which the prosecutor
used juvenile record inf‘rmation in his decisionmaking. It appears that
qdﬁinistrative problems gignificantly affect the exfint and type of infor-
mation prosecutors have access to, but that regardless of these factors
they use the information similarly. Thio_suggests Ehac thege administrative

problems encourage prosecutors to use less thao complete juvenile histories,

but that they use them, nonetheless, ]
Size of JurisdctMon and Information-Sharing -

Pach of the responding jurisdictions was ciassified as a small, medium,
or large jurisdiction based on the number of felon§ cases it handled per
year.23 We then examined the relationship between size of jurisdiction
and the various aspects of information-gharing.

It i8 not obvious how jurisdiction gize affects information-sharing,
but wé{might hypothesize that larger jurisdictions have higher levels of
crime24 and thus have a greater need to'utilize complete criminal history
information. On the other hand, because larger jurisdictions are more
likely to be plagued with more serious congestion, the records kept and
disseminated may be more incomplete. Smaller jurisdictions may have a
more manageable task in_creating and disseminating juvenile record infor-

mation. We found no association between size of jurisdiction and the extent

or type of’juvenile records the police brought to the prosecutors, or the

prosecutors soughc out themselves. Smaller pffices were just as likely to

receive and solicit juvenile histories as the larger offices. Hougrer, we

< *
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did {1ud signif!rant JMfferences with respect to the sizé of jurisdicticn
and rbb estent to whith the prosecutor swid juvenile histories had a
significant impact on dé’jiipnmaking The largér the jurisdiction, the
nore ;1ke1y the prosecutor was to use Juvenile*histories at every btage
of adu&t proceaaﬂﬁ}(x p<.05). Tt may be that with 2 more sericus crime
praﬁ%EFn tﬁq prpaecutpf uses all available informstion and is less iikely
to be fnfXenced by c:ther competing th‘eories. !

The Presence of a Career Criminad Prcsccution Program . P

X Eprt)-fiue of the seventy-one jurisdictions reported havi1g a career
criminal prosecutibn progtnm.zs_ The presence cf a career cximinal prose-
cution unit would undoubtedly influence the prosecutor"a.awareness of the
defendant's adult criminal hfstory, informatiun that is used in deciding
whether en arrestee will be considered a "career criminal" for proaecution
purposes. However, whether such a prugram also encouragea the aharing of
j;;enile records was not kifown. We found a greater amount of information-
aharfng between the juvenile and adult courts in career criminal juris- ,i
diction;. Only two percent of the career criminal jurisdictions said

they did not know a defendant's ju%enile record at some point in the pro-
_cegdf%gs. while this was true with approximately thirty pepeent of the
non-career criminal jurisdiotions. Career criminal juriﬁg::tiona also -
reported usinh Juvenilé records more at each stage in the adult criminal
proétedings (x2p<.005). It is lfkely that as career criminal prosecution
pragrams continue to expand, adult and juvenile records will.be used more
oftedain adult proaecution. The presence of a career criminal prose.ution
progran is currently an innovative practice. ™ Jurisdictions that have .
clected éo become part of the "experiment” are undoubtedly more progressive
thqﬂ"juriadictiona in general. .As the career criminal prosecution program
expands, the 1pnoyativéneaa of the joining offices will be leéa than that
of the original offices, 80 that the use of juvenile records may not be

as strongly correlated with the presence of career crimifal programs as
waa“evidencéd in our syrvey. However, as these programs expand, fthere will
be a trend toward using all types of criminal history infomtion, unless
'thﬁge is a public outcgy to the contrary.

-
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The Presence of Computerized Juvenile Record-Keeg}ngggystems ’ ~

Approxinately twenty percent of «the jurisdictions reported some type

of juvenile computerized record-keeping systems on the %pcal or county

level, and eight percent of the jurisdictions reported a statewide juve-

guile conpu:erized system. However, the presence of a computenized systeh
was not statistically related to the prosecutor's assessment of the quality
or amount of information he received, or the effecr of such informar}on o;
case dispositions. ~ ’ .

}
SUHMARY‘;;;\;BhCLUSIONS

: It is clear from this survey that information-sharing between juve-

nile and adult courts is a muddy area, full of greys. Few jurisdictions
report"”always or "never” having juvenile information. The vast majority
of jurisdictions receive juvenile record information sporadically--when
the police officer has personal knowledge of the defendant's background,
or when the crime is particularly serious. Proaecutor;‘and poliee report
few formal.directives in this area. Information-s¥aring is primarily the
result ofﬂlecal policy, subject to the whims of the police, prosecutor;
and probation officer. These }esulta'uill be differently Enterpreted :,
depending on one's perspectives-—some will find the glass half empty while
others will judge it half full. The main findings are recapirulated‘beiﬁf
g Nearly half of the adult proseeutors responding to rﬁe survey
reported receiving ‘little or no juyenile record information
on young adult felony defendants in their jurisdiction. When_
juvenile records were available, they nearly always referred
" to locdl rather thanfstatewide arrests and dispositions. Hth
statewide information was available, the proseeutor rérely used
; it because he judged the information difficult to interpret and

=

v _incomplete. ’
L Key prosecutorial decieioes are made concerning young adult
felons without keowledgp of their juvenile histories. 'Even
when the prosecutor obtaigs information, it often arrives 80

late in the proceedings'as’jj,jave little e?fect on ‘early

, 3'1
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dettsioumaking,'such‘aa,uhethgr to fiie charges or which
charges to file.. By the point of the preliminary hearing, ’
, only 28 percent of the prosecutors said they were likely to
-* . have knowiedge of. the young defendant's juvenile record (56
percent wolld have knowledge of th:—adult record). )
. @ 1f prosecutors had fuller knowledgu of a young adult's
juvenile history, they would mot hesitate-to use it in wost
asﬁeuts of case disposition, although an adulp record would
. carry more weight. Forty-four peruent of those jurisdictions
] wﬁ% currently receive only slight juvenile record information '
said such information would have a significant effect on their
decisions 1f it were available. Knowledge of the juvenile

record would not profoundly affect decisions regarding bail,

- but would affect the chances of diversion, sniésal, and
p plea bargaining. However, knowledge of the juvenile record
' ‘g‘ was seen as less important in reaching.s decision on final

sentence severity. - ,

/;’—'77‘”_"‘ The extent of Etatutory restrictions appeared unrelateé to ) - t
"the amount of information shared or thé impact of such infor-
mation in decisiommaking- (e.g., existence of’ confidentiality

ﬂ
statutes, expungenent and’ aealing statutes, ability of police

-

to fingerprint and plotograph juvenileg). However,_ there was
a relationship between statutory restrictions and the a-seased
quality of the infornation. the more the restrictions, the

~ more the prosecutor complained about the qualfty.

g The prosecutor's opinion of the qualify of juvenile record
information was not related to the extent to which it was ' _ i )
used in deciding case dispositions.

. Prosecutors juggad.probauion records' the most accurate,
although police records were used most ofteu. An exaniﬁat%on

" of these police records revealed that in many inétanccs dis~

positions were uot reported. . -
: ~




* & The“age of naxxnum juvepile court jurisdiction was asspciated
. with the amount of 1nformation shared: our pre%;minary
finding is that as 1nformation-shar1ng 1n6%eased the age of
maxioum jurisdiction fhcreased. If the adult coyrt asstpes.’
juriadictions at age 18 as opbosed to 16, the pressure to
. obtaia informpation from thegjuvenile court may be heightened
because the activities of ages 15-:16 are deemed ilmportant,
. ®*  We found no association in our data Between the size.of the
proaccutér's‘office and the exteat or quality of informatiocn
shared between the juvenile and adult courts. However, larger
jurisdictions (with higher crime ,rates) reported that juvé:
N7 nile histories were more likely/to significantly affect each
stage of adult decisionmaking.
i hd The presen¢e of a career criminal prosecutiocn program appears
AN ' to eacourage ‘the sharing of both adult and juvenile criminal
histories. ; :
d The presence of'éomputerized, as opposed to ﬁénual, information
systems does notvapbear to indrease the amount, quality, or use
: of the juvenlie record informarion by the prosecutor at the
. péeaent time. We suspect, however, that over time, computer-
1zation‘w111 increase the sharing of juvenile and adult criminal

r 4
histories.

-

At thia.point it {s unclear as to whether the middle ground most prose-,
‘cutors claim to be in, regarding access to juvenile records, is the re-
sﬁlt of self-conscious poiicy decisions or accident. It could be that
police and prosecytors only go the extra effort of reviewiang juvenile
records in those marginal. cases where thé record will pake a differeace.
' It could be that the records are randomly distributed represent no /,/
"conscious Selectibi;y at all, We caﬂi;: resolve_ghpf/:::;tion by asking
prosecutors alone,, since they are strongly motivated to sec some rational

- basis behind the patterns of access with which they must contend.
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