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CEREREE

1)\

Immigration and Natlonality Act,
+ As Amended to SBeptember 1, 1980

(ACT OF JUNE 27, 1952; 66 STAT, 163; 8 U.S.C. 1101 et. seq.)

WITH AMENDMENTS; AND NOTES ON RELATED LAWS

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act,
divided into titles, chapters, and sections according to the followlnf
table of contents, may be cited as the "Immigration and National-
ity Act” [8 US.C. 1101, note}.

TABLE OF CONTENTS

TrrLE | —GENERAL

101. Definitions, :

102. Applicability of title II to certain nonimmigrants.

103. Powers and duties of the Attorney Genera and the Commissioner.

Powers and duties -of the Secretary of State; Bureau of Security and
Consular Affairs.!

105. Liaison with internal security officers.

106. Judizial review of orders of deportation and exclusion.

\ % £8F

Trrie 1I—IMMIGRATION

CHAPTER 1-—SELECTION SYSTEM

201. Numerical limitations.
202. Numerical limitation to any single foreign state. }
203. Allocation of immigrant visas. \
" Procedure™for grantin immigrant status. \
205. Revocation of approval of petitions. \
206. Unused immigrant visas.
201" Annual admission of refugees and admission of emergency gituation refu-

gees.
Sec. 208. Asylum procedure. .
- 209, - Adjustment of status of refugees.

g

CHAPTER 2—QUAL‘h_CA’l'lONB FOR ADMISSION OF ALIENS; TRAVEL CONTROL OF
CIIZENS AND ALIENS

Sec. 211. Documentary requirementa.

Sec. 212. General classes of aliens ineligible to receive visas and excluded from
admission; waivers of inadmjssibility.

Sec. 213. Admission of certain aliens onf giving bond.

Sec. 214. Admission of nonimmigrants.

Sec. 215. Travel documentation of aliens and citizevs. @

) CHAPTER $—ISSUANCE OF ENTRY  DOCUMENTS
221. Issuance of visas.

Sec, 222, Applications for visas.
Sec. 223/ Reentry permits. : L —
Sec. 204, Immediate relative and special immigrant visas. . N,
1 See footnote 15, 16, rolating to redesignation of Bureau of Security and Consular Affairs

as Bureau of Consular Affairs.

(1)
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OHAPTER A—PROVIBIONH RELATING TO ENTRY AND MXOLURION

Soo, 201, Lists of allon und oltlzen passengers arrlving or dulmrlhi’;; record of
relgn

Sec.

% BEEE

¥ EE

£% PEELE

FEEEEE

BE EEREL ¥YRRY

realdont allens wnd citlzona leav ng permanently for fi
Detention of allens for observation and examinntion.
Temporary ramaval for examination upon arvival, -
hysleal and mental examination, -
Ingpection by immigration officery,
Exoluslon of allena, .
Immediate deportation of aliens exoluded fram admisslon oy ontoring n
violation of law,
Entry through or from loreign contiguoun torritory and adjucont lslunds;
landing ntatlons,
Dealgnation of ports of entry for ations arriving by civil alreraft,

eountry,

‘.. Records of admission, "

CHAPTKR B—DEPORTATION; ADJUSTMENT OF HTATUH

General olasses of deportablo aliens.

Apprehension and deportation of alions.

Countries to which aliens shall be deported; cost of deportation,

Suspension of deportation; voluntary departure.

Adjustment of status of nonimmigrant to that of person admitted for
permanent resldence.

Resclsgion of adjustment of status.

Adjustment of status of certain resident nliens to nonimmigrant status,

Change of nonimmigrant classification.

Record of admission for permanent residence in the case of certain uliens
who entered prior to July 1, 1924, or June 30, 1948.

Removal of aliens who have falten into distress.

CHAPTER 0-——BPECIAL PROVISBIONS RELATING TO ALIEN CREWMEN

Lists of alien crewmun; reports of illegal landings.

Conditional permits to land temporar ly.

Hospital treatment of alien crewmen afflicted with certain diseases.

Control of alien crewmen.

Employment on passenger vessels of aliens afflicted with certain. disabil-
ities.

Discharge of alien crewmen.

Bringi?g alien crewmen into United States with intent to evade immigra-
tion laws. )

. CHAPTER .v'l—REGlSTRATIOR'I OF ALIENS

e
Aliens seeking entry into the United States.
Registration of aliens in the United States.
Provisions governing registration of special groups.
Forms and procedure.
Notices of change of address.
Penalties.

CHAPTER 8—CGENERAL PENALTY PROVISIONS

Prevention of unauthorized landinf of aliens. ‘
Bringing in alien subject to disabil ty or afflicted with disease.
Unlawful bringing of aliens into United States.

Bringing in and harboring certain aliens.

. . Entry of alien at improper time or place; misrepresentation and conceal-

ment of facts.
Reentry of deported alien. .
Aiding or assisting subversive alien to enter the United States.
Importation of alien for immoral purpose. .
Jurisdiction of district courts.
Collection of penalties and expenses.

CHAPTER 9—MISCELLANEOUS

Nonimmigrant visa fees. .
Printing of reentry permits and blank forms of manifests and crew lists.

Ly
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0 g8, Travel expenuen and expense of tenneporting remalng of immigration
’ afficers and employsoes wha die outalde of the Upited Htated,
) 28%. Members af the Armed F‘orco‘u.

0, ‘@b, D‘npmul of priviloges b lmm rant glations,

10, 280, Disposition of mona{u collected under u\u provisions of thie title,
w, 287, DPowers ol"l‘“\mluvut on officers and m‘lp nyoes,

2. 248, Local jurl otlon over l\nmlura t atatlong,

vo. 980, Amerioan Indians born in Canada.

go, 200, Central filo} information from other dupartments and agunolos
o0, 201. Burden of groof, , .

o0, 202, Right to cdunsal,
oo, 208, Depoult of and intorest on oanh rocolved Lo suoure immigration bonds,

, Tiria [HI—NATIONALITY AND NATURALIZATION |
CHAPTRR 1—NATIONAWITY, AT BIRTH AND Y COLLECTIVE NATURALIZATION

401. Nationals and oltizens at birth,

102. Persons born in Puerto Rico.

404, Porsona born in the Canal Zone.

304, Persons born in Alaska,

905, Persons born in Hawail.

' Persons Mving in and born in the Virgin Islands, )
807, Persons livln{. In and born in Guam. ..
308. Nationals but not citizens at birth.

809, Children born out of wedlock. !

CHAPTER 3-—NATIONALITY THROUGH NATURALIZATION

_ Jurisdiction to naturalize.
. Eligibility for naturalization.
L Re(}ulrements as to understanding the English language, history, princi-
ples and form of government of the Un .
Sec. 313. Prohibition upon the naturalization of persons opposed to government or
law, or who favor totalitarian forms 0 government.
Sec. 814, Ineli tt;gl?mw naguralization of deserters from the Armed Forces of the
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Un tes.
Sec. 815. Allen relieved from‘tralnln? and, service !\ the Armed Forces of the
United States because of allenage barred {rom citizenship.
Sec. 316. Requirements a8 to residence, gqod moral character, attachment to the
: gr;::ples of the Congtitution, and favorable disposition to the United
Sec, 817. Tempora abeence of persons performing religious duties.
Sec., 318, Prerequisites to naturalization—burden of proof.
Sec, 819, Married persons and employees of certain nonprofit organizations. .
Sec. 320. Chlldren: born outside of nited States of one alien and one citizen
parent. . -
Sec, 321, Children born outside of United States of alien parent.
Sec. 822. Child born outside of United States; naturalization on petition of citizen
parent; requiremqntavand exemptions. S
g. 323, Repealed.
, 324, Former citizens regaining United States citizenship. .
Sec. 325, Nationals but not citizens of the United States; residence within outlying

possessions.

Sec. 326. Resident Philippine citizens exc pted from certain requirements.

Sec. 327. Former United States citizens ot!irw cltizenshiﬁ by entering the armed

_ countries during World War 11
Sec. 328. Naturalization t rough service in the Armed Forces of the United States:.
329, Naturali2ation throush active-duty service in the Armed Forces durin
World War 1, World War 11, the Korean hoatilities, the Vietnam hostil-

ities, or in other periods of military hostilities. .

Constructive residence through service on certain United States vessels.

Alien enemies; naturalization under specified conditions and procedure.

Procedural an administrative provisions; executive functions.

Photograph_s. : :

Petition for naturalization; declaration of intention.

Investigation of petitioners; preliminary examinations on petitions.

Final hearing in open court; examination of petitioner before the court.

' Qath of renunciation and allegiance.
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Sec. 366,
Sec, 467
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Sec. 3$58.
Sec.” 369,
Sec. 360.

\ ' 4
Cortiffeate of naturalisation; dontgnts,
Punotions and duties of elerks, ‘ ,
Revacation of naturalisation, , "
Cortifionton of oltlzanuhlzl; provedur g,
Oancellation of cartifioates not'to affaet eitizensbip statun,

Documants and coples lanued by the Attorney Ganeral,

l"lacrl provisions, , : £

Mall relating to naturalisation teansmitted froe of postage and regls

\

tered.v
l’t:blloutlun and distrtbution of eitizonehip toxthooks from nitarallzntion
" tfoes, : )
Com )llutmn of mn,umllzmvlqn wtutintios and payment for u(‘ulmuunt.
dminaibllity In vvidonew of testimony an Lo statoments voluntarlly made
Yo officors or employeos In the caurne of tholr offtelal duties.

CUAPTER 1080 OF NATIONALITY

[oua of nutlanullt[y by native-born or nunturalized eltizon,
Dual natianals; divestiture of natlonality.*
Reatrictions on oxpatriation.
Loun of natlmmllt‘y b{ naturalized natlonal *
Sectlon 3062 not effective as to certaln persons,? ‘ o
Hectlon U4H2(aX2) not effective as to cortain persona.? ‘
Loss of American nationality througﬁ parent’s expatrintion; not offuctive
until pordon attaina age of twenty-five yonrs.? :
Nuitlonullty lost solely from porformance of acts or fulfilimont of condls,
tiona,
* Application of treativs; exceptions.

CHAPTER 4—MISCELLANEOUS o .

Cer%iﬁcuto of diplomatic or consular officer us to loss of American nation.
ality. ‘

Cor:til!lcato of nationality for a person not a naturalized citize use in
proceedings of a foreign state. . ’

Judiclal proceedings for declaration of United States nationality in event
of denial of rights and privileges as national.

-TrTLe [V—MISCELLANEOUS AND REFUGEE ASSISTANCE

CHAPTER [I—MISCELLANEOUS

gSec;c. 401, Repealed.)

. 402,
Sec. 408.
Sec® 404,
Sec. 4056,
Sec. 406,
Sec. 407,

Sec, 411,
Sec. 412,

Sec. 413.
Sec. 414.

Amendments to other laws.

Laws repealed.

Authorization of appgopriations,
. Savings clauses. '

- Separability.

Eftective date.

o
CHAPTER 2-—REFUGEE ASSISTANCE

Office of Refugee Resettlement, .

Authorization for programs for domestic resettlement of and assistance
to refugees.

Congressional reports.

Authorization of appropriations.’

-

TITLE I-GENERAL

DEFINITIONS

Secrion 101. [8 U.S.C. 11017 (a) As used in this Act— ,
(1) The term “administrator” means the Assistant Secretary of
" State for Consular Affairs. : :

* Section repealed without corresponding change in Table of Contents.

<) -

10. : -
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. (2) The temn “advocates” includes, but is not limited to, advises,
recommends, furthers by ovart act, and admita hellef in,

(8 The terpr "alien’ means any person not a cltizen or national
of the United States, " : S

. (4) The term ‘“‘application {or admisslon” has reference to the
applioation for admiselon into the United States and not to the
ap&)slloatlon for the lssuande of an lmmigrant or nonimmigrant visa,

) The term "‘Attorney General’ means the Attorney General of
the United States. : ‘ .

(6) The torm "border crossing identification card”’ means a doou-
ment of identity bearing that designation lssued to,an allen who iy
lawfully admitted for permanent reaidence, or to an alion who s a
rosident in fore contiguous territory, by a consular officer or an
immigration officer for the purpose of crossing over the borders
between the United States and foreign contiguous territory in ac-
cordance with such conditions for ‘ite lssugnce and use as may be
prescribed by reﬁulatlona.

(7)t'l‘h9 ‘term "‘clerk of court” means a clerk of a naturalization
court, . . YW .

(8) The terms "CQﬂ\mlssloner" and “DeputyiCommissioner’” mean
the Commissioner of'Immigration and Natutilization and a Deputy
Commissioner of Immigration and Naturalization, respectively.

(9) The tdrm “consular officer’” means any consular, diplomatic,
or other officer of the United Stutes designated under regulations

rescribed uitder authority contained in this Act, for the purpose of
ssuing immigrant or nonimmigrant visas. In cases of ‘aliens in the
Canal Zone.and the outlying possessions of the United States, the
term “consular officer’” means an officer designated by the Gover-
lfmo'ru%f the Canal %oi:se.ior tihe governors of theml_qitlying p?ssessio(;xs_.
or the purpose o uing immigrant or ngpimthigrant visas under
this Act. ' 4 g{\--— - :

(10) The term ‘“‘crewman’’ means a person serving in any capac-
ity on board a vessel or aircraft. o .

(11) The térm “diplomatic viea" means a nonimmigrant visa
bearing that title and issued to a nonimmigrant in accordance with
such regulations as the Secretary of Stdate may prescribe.

(12) The term ‘‘doctrine” includes, .but is not limited to; policies,
practices, purposes, aims, or procedures. ) :

- (18) The term ‘“‘entry’ means any coming of an alien into the
‘United States, from a foreign port or place or from an outlying-
ssion, whether voluntarily or otherwise, except’ that an alien
_having a lawful permanent residence in the United States shall not.
be regarded as Thaking an entry into the l%nited States for the
~purposes of the immigration laws if the alien proves to the satisfac-
tion of the Attorney General that his departure to a foreign port or
place or to an outlying possession was not intended .or reasonably,

to be expected by him or his presence in a foreign port-or.place or '

in an outlying possession was not voluntary: Provided, That no
person whose departure from the United States was occasioned by
deportation proceedings, extradition, or other legal process shall be
held to be entitled to such excePtion. - .

(14) The term “foreign state” includes outlying possessions of a
foreign state, but self-governing dominions and territories under.

3
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ntmguluta or trustesship shall be regarded as separate foreign
atates, |

(16) The term “immigrant” moeans every alien except an alien
wlI‘m l:‘t within one of the following olasses of nenimmigrant
allens *—

(AXD)* an ambassador, public minister, or career djplomatie
or consular officer who has heen uuaredhed_hy u foreign gov-
ernment recognized de jure by the United States and who is
accepted by the President or by the Secretary of Btate, and the
members of the allen’s Immediate family;

(1) * upon a basis of reciprocity, other officials and employees
who have been accredited by a forelgn government recognized
do Jure by the United States, who are nccepted by the Becre.
tur‘r of State, and the membera of their immediate families;
an

(1) upon a baais of ruuiprocltY. attendanta, servants, perdon-
al employees, and mombers of their Immediate families, of the
offieials and employees who have a nonimmigrant status under

- (b and (1i) above; ,

(")) an allen (other than one coming for the purpose of study
or of ?ert'ormlng skilled or unskilled labor or as a representa-
tive of foreign press, radio, {llm, or other foreign information
media coming to engage in such vocation) having a residence
in a foreign country which he hus no intentlon of abandoning
and who [g visiting the United States temporarily for business
or temporarily for pleasure;

(C) an alien in immediate and continuous transit through

,- the United States, or an alien who qualifies as a persun enti-

tled to pass in transit to and from the United Nations Head-

quarters District and foreign countries, under the provisions of

paragraphs (3), (4), and (5) of section 11 of the Headquarters
Agreement with the United Nations (61 Stat. 768); ¢

(D) an alien crewman serving in good faith as such in any
capacity required for normal operation and service on board a
vessel (other than a fishing vessel having its home port or an
operating base in the United States) or aircraft, who intends to
‘land temporarily and solely in pursuit of his calling as a
crewman and to depart from the United States with the vessel
or ?ircraft on which he arrived or some other vessel or air-.
“craft; ‘

(E) an alien entitled to enter the United States under and in
pursuance of the provisions of a treaty of commerce and navi-

—

' See appendix 1. B., p. 212 for visa symbols applicable to specific classes of aliens.

+For provisions relating to change of status of 101(aX16XA) (i) or (i) foreign government
officials, see footnote 56, p. 77.

s Section 11 of the Agreement reads as follows: N

Section 11. The federal, state or local authorities of the United State: shall not impose any
ir;'\pe_dimenta to transit to or from the headt]uarten district of (1) representatives of Members or
officials of the United Nations, or of specialized agencies as defined in Article 57, paragraph 2,
of the Charter, or the families of such representatives or officials, (2) experta Ferforming
missions for the United Nations or for such specialized agencies, (3) representatives of the press, -
or of radio, film or‘other information agencies, who have been accredited by the United Nations®
{or by such a specialized agency) in its discretion after consultation with the United States, (4)
representatives of nongovernmental organizations recognized ‘by the United Nations for the
gurpose of consultation under Article 71 of the Charter, or (5) other persons invited to the

eadquarters district by the United Nations or, by such specialized agency on official business.

The appropriate American authorities -shall afford any necessary protection to such persons
while in transit to or from the headquart}en district. * . '
? . i
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gation between the United States and the foreign state of
which he is a national, and the spouse and children of any
such alien if accompanying or following to join him: (i) solely
to carry on substantial trade, rinciﬁaﬁy between the United
States and the foreign state of which he is a national; or (ii)
solely to develop and direct the operations of an enterprise in
which he has invested, or of an enterprise in which he is
acti_\;:lly in the process of investing, a substantial amount of
capital; ¢ - '

(FXi) an alien having a residence in a foreign country which
he has no intention of abandoning, who is a bona fide student
qualified to pursue a full course of study and who seeks to

enter the United States temporarily and sole1l)¥_ for the purpose . .
i

of gumu,ing such a course of study at an established institution
of learning or other recegnized place of study in the United
States, particularly designated by him and aggl_'oved % the

»  Attorney General after consultation with the Office of Educa-
tion of the United States, which institution or place of study
shall have agreed to report to the Attorney General the termi- -
nation of attendance of each nonimmigrant student, and if any
siich institution of learning or place of study fails to make
reports promptly the approval. shall be withdrawn, and (ii) the
alien spouse and minor children of any such alien if accompa-
nying him or following to join him; = ‘

(GXi)” a designa principal .resident reﬁresentative_ of a
foreign government recognized de jure by the United States,
which foreign government is a member of an international
organization entitled to end:ly privileges, exemptions, and im-
munities as an international organization under the Interna-
tional anizations Immunities Act (59 Stat. 669) [22 U.S.C.
288 note], accredited resident members of the staff of such
representatives, and members of his or their immediate family;

(i) 7 other accredited representatives of such a foreign gov-
ernment to such international organizations, and the member¢
-of their immediate families; .

(iii) an alien able to qualify under (i) or (ii) above except for
‘the fact that the government of which such alien is an accred-
ited representative is,got recognized de jure by the United

- States, or that the government of which he is an accredited
representative is nat a member of such international organiza-
tion, and the members of his immediate family;

(iv) officers, or employees of such international organiza-
tions, and the members of their immediate families;

(v) attendants, servants, and personal emgloyees of any such
representative, officer, or employee, and the members of the
immediate families of such attendants, servants, and personal
employees; .

*The Act of June 18, 1954 (68 Stat. 264; 8 U.S.C. 1184a), provides as follows: *“That, upon a
basis of reciprocity secured b( agreement entered into by the President of the United States and
the President of the. Philippines, a national of the Philippines, and the spouse and children of
any such national if accompanying or following to join him, may, if otherwise eligible for a visa
and if otherwise admissible into the United States under the Immigration and Nationality Act
(66 Stat. 168). be considered to be classifiable as a nonimm t under section 101(aX15XE) of
said Act if entering solely for the purposes specified in su ion (i) or (ii) of said section.”

' For provisions relating to change of status of 101(aX15XG) (i) or (ii) foreign government
officials, see footnote 56, p. 77. .
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(H) an alien having a residence in a foreign country which
he has no intention of abandoning (i) who is of distinguished
merit and ability and who is coming temporarily to the United
States to perform services of an exceptional nature requiring
such merit and ability, and who, in the case of a graduate of a
medical school coming to the United States to perform services
as a member of the medical profession, is coming pursuant to
an invitation from a public or nonprofit private educational or
research institution or agency in the United States to teach or
conduct research, or both, at pr for such institution or agency;
or (ii) who is coming temporarily to the United States to per-
form temporary services or labor, if unemployed persons capa-
ble of performing such service or labor cannot be found in this
country, but this clause shall not apply to graduates of medical
schools coming to the United States to perform services as
members of the medical profession; or (iii) who is coming tem-
porarily to the United States as a trainee, other than to re-
ceive graduate medical education or training; and the alien
spouse and minor children of any such alien specified in this
paragraph if accompanying him or following to join him.‘[c;i]

(I) upon a basis of reciprocity, an alien who is a bona fide
representative of foreign press, radio, film, or other foreign
information media, who seeks to enter the United States solely
to engage in such vocation, and the spouse and children of
such a representative if accompanying or following to join him;

{J) an alien having a residence in a foreign country which he
has no intention of abandoning who is a bona fide student,
scholar, trainee, teacher, professor, research assistant, special-
ist, or leader in a field of specialized kngwledge or skill, or
other person of similar description, who is coming temporarily
to the United States as a participant in a program designated
by the Secretary of State, for the purpose of teaching, in-
structing or lecturing, studying, observing, conducting re-
search, consulting, demonstrating special skills, or receiving
training and who, if he is coming to the United States to
participate in a program under which he will receive graduate
medical education or training, also meets the requireraents of
section 212(j), and the alien spouse and minor children of an
such alien if accompanying him or following to join him.[;

(K) an alien who is ti;e fiancée or fiancé of a citizen of the
United States and who seeks to enter the United States solely
to conclude a valid marriage with the petitioner within ninety
days after entry, and the minor children of such fiancée or
fiancé accompanying him or following to join him.[; or}

(L) an alien who, immediately preceding the time of his
application for admission into the United States, has been
employed continuously for one year by a firm or’corporation or
other legal entity or an affiliate or subsidiary thereof and who
seeks to enter the United States temporarily in order to contin-
ue to render his services to the same employer or-a subsidiary
or affiliate thereof in a capacity that is managerial, executive,
or involves specialized knowledge, and the alien spouse and

* Functions vested in the Secretary of State were transferred to the Director of the Interna-
tional Communication Agency by sec. 7Ttax& of Reorg. Plan No. 2 of 1977 91 Stat. 1637

N
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minor children of any such alien if accompanying him or fol-
lowing to join him.

(16) The term “immigrant visa” means an immigrant visa re-
quired by this Act and properly issued by a consular officer at his
office outside of the United States to an eligible immigrant under
the provisions of this Act.

(17) The term “immigration laws” includes this Act and all laws,
conventions, and treaties of the United States relating to the immi-
gration, exclusion, deportation, or exPulsion of aliens.

(18) The term “immigration officer’ means any employee or class
of employees of the Service or of the United States designated by
the Attorney General, individually or-by regulation, to perform the
functions of an immigration officer specified by this Act or any
section thereof. :

(19) The term “ineligible to citizenship,” when used in reference
to any individual, means, notwithstanding the provisions of any
treaty relating to military service, an individual who is, or was at
any time, permanently debarred from becoming a citizen of the
United States under section 3(a) of the Selective Training and
Service Act of 1940, as amended (54 Stat. 885; 556 Stat. 844), or
under section 4(a) of the Selective Service Act of 1948, as amended
(62 Stat. 605; 65 Stat. 76) [50 U.S.C. App. 454], or under any
section of this Act, or any other Act, or under any law amendatory
(X‘, supplementary to, or in substitution for, any of such sections or

cts.

(20) The term “lawfully admitted for permanent residence”
means the status of having been lawfully accorded the privilege of
residing permanently in the United States as an immigrant in
accordance with the immigration laws, such status not having
changed. ‘ .

(21) The term “national’”’ means a person owing permanent alle-:
giance to a state.

(22) The term “national of the United States” means (A) a citizen
of the United States, or (B) a person who, though not a citizen of
the United States, owes permanent allggiance to the United States.

(23) The term’ “‘naturalization” means the conferring of national-
ity of a state upon a person after birth, by any means whatsoever.

(24) The term “naturalization court”, unless otherwise particular-
ly described, means a court authorized by section 310(a) of title III
to exercise naturalization jurisdiction.

(25) The term ‘‘noncombatant service”” shall not include service
in which the individual is not subject to military discipline, court
tr‘ma\ri.ial, or does not wear the uniform of any branch of the armed
orces. . .

(26) The term “nonimmigrant visa” means a visa properly issued
to.an alien as an eligible nonimmigrant by a competent officer as
provided in this Act. :

(27) The term “‘special immigrant’ means—

(A) an immigrant, lawfully admitted for permanent resi-
dence, who is returning from a temporary visit abroad;

(B) an immigrant who was a citizen of the United States and
may, under section 324(a) or 327 of title III, apply for reacquisi-
tion of citizenship; '

. !
P I
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(CXi) an immigrant who continuously for at ieast two years
immediately preceding the time of his application for admis-

. sion to the United States has been, and wgo seeks to enter the
i United States solely for the purpose of carrying on the voca-
tion of minister of a religious denomination, and whose serv-
\ ices are needed by such religious denomination having a bona
. fide organization jn the United States; and (ii) the spouse or
i the child of any lich immigrant, if accompanying or following

/ to join him; ,

(D) an immigrant who is an employee, or an honorably re-

4 tired former employee, of the United States Government
abroad, and who has performed faithful service for a total of
fifteen years, or more, and his accompanying spouse and chil-
dren: Provided, That the principal officer of a Foreign Service
establishment, in his discretion, shall have recommended the
granting of special immiirant status to such alien in exception-
al circumstances and the Secretary of State approves such
recommendation and finds that it is in the national interest to
grant such status;

(E)®* an immigrant, and his accompanying spouse and chil-
dren, w{;?o)s or has been an employee of the Panama Canal
Compan¥dr Canal Zone Government before the date on which
the Panama Canal Treaty of 1977 (as described in section 3
(aX1) of the Panama Canal Act of 1979) enters into force, who
was resident in the Canal Zone on the effective date of the
exchange of instruments of ratification of such Treaty, and -
who has performed faithful service as such an employee for
one year or more; .

(F)® an immigrant, and his accompanying spouse and chil-
dren, who is a Panamanian national and (i) who, before the
date on which such Panama Canal Treaty of 1977 enters into
force, has been honorably retired from United States Govern-
ment employment in the Canal Zone with a total of 15 years or
more of faithful service, or (ii) who on the date on which such
Treaty enters into force, has been employed by the United
States Government in the Canal Zone with a total of 15 years
or more of faithful service and who subsequently is honorably
retired from such employment; or

(G)® an immigrant, and his accompanying spouse and chil-
dren, who was an employee of the Panama Canal Company or
Canal Zone government on the effective date of the exchange
of instruments of ratification of such Panama Canal Treaty of
1977, who has performed faithful service for five years or more
as such an employee, and whose personal safety, or the person-
al safety of whose spouse or children, as a direct result of such
Treaty, is reasonably placed in danger because of the special
nature of any of that employment.

(28) The term “organization” means, but is not limited to, an
organization, corporation, company, partnership, association, trust,

sAdded by subsection (a) of section 3201 of the Panama Canal Act of 1979 (Pub. L.. 96-70, Sept.
27, 1979, 93 Stat. 496), effective September 27, 1979. Subsection tc) of that section provides:

«©) Notwitltstanding aréy other provision of law, not more than 15,000 individuals ma(! be
admitted to $he United States as special immigrants under subparagraphs (E), (F), and () of
section 101 (aX27) of the Immigration and Nationality Act, as added by subsection (a) of this
section. of which not more than 5000 may be admitted in any fiscal year.

'€
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foundation or fund; and includes a group of persons, whether or
not incorporated, permanently or temporarily associated together
with joint action on any subject or subjects.

(29§ The term “outlying possessions of the United States” means
American Samoa and Swains Island. :

(30) The term ‘“passport” means any travel document issued by
competent authority showing the bearer’s origin, identity, and na-
tionality if any, which is valid for the entry of the bearer into a
foreign country.

(31) The term “permanent” means a relationship of continuing or
lasting nature, as distinguished from temporary, but a reiationship
may Permanent even though it is one that may be disscived
eventually at the instance either of the United States or of the
individual, in accordance with law. - ,

(82) The term “profession” shall include but not be limited to
architects, engineers, lawyers, physicians, surgeons, and teachers in
elementary or secondary schools, colleges, academies, or seminar-

ies.

(83) The term *‘ -esidence” means the place cf general abode; the
place of general abode of a person means his_principal, actual
dwelling place in fact, without regard to intent, Residence shall be
considered continuous for the purposes of sections 350 and 352 of
title III where there is a continuity of stay but not necessarily an
uninterrupted pwhg'sical presence In a foreign state or states or
outside the United States. :

(34) The term “Service” means the Immigration and Naturaliza-
tion Service of the Department of Justice.

" (85) The termigspouse”’, “wife”, or “husband” does not include a -
spouse, wife, or husband by reason of any marriaﬁe ceremony
where the contracting partigs thereto are not physical lr resent in
the- presence of each other,™unless the marriage shall have been

consummated. X
(36) ' The term “State” includes (except as used in section 310(a)
ia, Puerto Rico, Guam, and the

of title III) the District of Colur
Virgin Isiands of the United Sta
(37) The term ‘“‘totalitarian pa means an organization which
advocates the establishment in fthe United States of a totalitarian
dictatorshig or totalitarianism/ The terms “totalitarian dictator-
ship” and “totalitarianism” man and refer to systems of govern-
ment not representative in fact, characterized by (A) the existence
of a single political party, organized on a dictatorial basis, with so
close an identity between such party and its policies and the gov-
ernmental policies of the country in which it exists, that the party
and the government constitute an indistinguishable unit, and (B)
the forcible suppression of opposition to such party. N
(38) ° The term “United States”, except as otherwise specifically
herein provided, when used in a geographical sense, means the
continental United States, Alaska, Hawaii, Puerto Rico, Guam, and
the Virgin Islands of the United States. For the purpose of issuin
certificates of citizenship to persons who are citizens of the Uni

1 Section 506(c) of the Covenant to Establish a Commonwealth of the Northern Mariana
Islands in Political Union with the United States, see p. 192, deems the Northern Mariana Islands
a part of the United States and a State for purposes of immediate relative - status
determinations and judicial naturalization, effective upon the establishment of the Common-
wealth of the Northern Mariana Islands.

50-269 0 - BO - 2
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States, the term “United States” as used in section 341 of this Act
includes the Canal Zone. _

(89) The-term ‘“‘unmarried”, when used in reference to any indi-
vidual as of any time, means an individual who at such time is not
married, whether .or not previously married. '

(40) The term “world communism” means a revolutionary move-
ment, the purpose of which is to establish eventually a Communist
totalitarian dictatorship in any or all the countries of the world
through the medium of an internationally cocrdinated Communist
political movement.

(41) The term “graduates of a medical school” means aliens who
have graduated from a medicul school or who have qualified to
practice medicine in a foreign state, other than such aliens who are -
of national or international renown in the field of medicine.

(42) The term “refugee’ ymeans (A) any person who i outside any
country of such person’s.nationality or, in the case of a person
having no nationality, is outside any country in which such person -
last habitually resided, and who'is unable or unwilling to return to.
and is unable or unwilling to avail himself or herself of the protec-
tion of, that country because of persecution or a well-founded fear
of persecution on account of race, religion, nationality, membershi
in a particular social group, or political opinion, or (B) in suc
circumstarces as the President after appropriate consultation (as
defined in section 207(e) of this Act) may specify, any person who is
within the country of such person’s nationality or, in the case of a
person having no nationality, within the country in which such
person is habitually residing, and who is persecuted or who has a
well-founded fear of prrsecution on account of race, ‘religion, na-
tionality, membership in a particular social group, or political opin-
jon. The term “refugee” does not include any person who ordered,
incited, assisted, or otherwise participated in the persecution of any
person on account of race, religion, nationality, membership in a
particular social group, or political opinion.

(b) As useéd in titles I and II— ,

(1) The term “child” means an unmarried person under twenty-
one years of age who is— ' . . i

(A) a legitimate child; or

(B) a stepchild, whether or not born out of wedlock, provided
the child had not reached the age of eighteen years at the time
the marriage creating the status of stepchild occurred; or .

(C) a child legitimated under the law of the child’s residence
or dpmicile, or under the law of the father’s residence or
domicile, whether in or outside the United States, if such
legitimation takes place before the child reaches the age of
eighteen years and_the child is in-the le?al custody of the ..
legitimating. parent or parents at the time of such legitimation.

’ Or] ) : . ’

(D) an illegitimate child, bysthrough whom, or on whose ~
behalf a status, privilege, or benefit is sought by virtue of the
’relationsgx;f of the child to its natural mother; [or] :

(E) a child adopted while under the age of fourteen years if
the child has thereafter been in the legal custody of, and has .
resided with, the adopting parent or parents for at least two
years: Provided, That no natural parent of any such adopted

i8 ) o
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child shall thereafter, by virtue of such parentage, be accorded
an¥right, privilege, or status under this Act. [; or]

(F) a child, under the age of fourteen at the time a petition is
filed in his behalf to accord a classification as an immediate
relative under section 201(b), who is an orphan because of the
death or disappearance of, abandonment or desertion by, or
separation or loss from, both parents, or for whom the sole or
surviving parent is incapable of providing the proper care and
has in writing irrevocably released the child for emigration
and adoption; who has been adopted abroad by a United States
citizen and spouse jointly, or by an unmarried United States
citizen at least twenty-five years ¢f age, who personally saw
and observed the child prior to or ing the adoption proceed-
ings; or who is coming to the United States for adoption by &
United States citizen and spouse jointly, or by an unmarried
United States citizen at least twenty-five years of age, who
have or has complied with the preadoption requirements, if

any, of the child’s proposed residence: vided, That the At-

torney General is satisfied that proper care will be furnished
the child if admitted to the United States: Provided further,
That no natural parent or prior adoptive parent of any such
child shall thereafter, by virtue of such parentage, be accorded
any right, privilege, or status under this Act.

(2) The term “parent”, “father”, or “mother” means a parent,
father, or mother only where the relationship exists by reaseh of
any of the circumstances set fortn in (1) above.

(3) The term “person" means an individual or an organization.

(4) The term ‘‘special inquiry officer” means any immigration
officer who the Attorney General deems specially qualified to con-
duct specified classes of proceedings, in whole or.in part, required
by this Act to be conducted by or before a special inquiry officer
and who is designated and selected by the Attorney General, indi- -
vidually or by regulation, to conduct such proceedings. Such special
“inquiry officer shall be subject to such supervision and shall per- .
form such duties, not inconsistent with this Act, as the Attorney
General shall prescribe. :

(5) The term “adjacent islands’' includes Saint Pierre, Miquelon,
Cuba, the Dominican Republic, Haiti, Bermuda, the Bahumas, Bar-
bados, Jaraica, the Windward and Leeward Islands, Trinidad,
Martinique, and other British, French, and Netherlands territory
or possessions in or bordering on the Caribbean Sea.

(c) As used in title II1—

(1) The term “child” means an unmarried person under twenty-
one years of age and includes a child legitimated under the law of
the child’s residence or domicile, cr under the law of the father’s .

.residence or domicile, whether in the United States or elsewhere,

and, except as otherwise provided in sections 320, 321, 322, and
323 1+ of title III, a child adopted in the United States, if such
legitimation or adoption takes Elace before the child reaches the
age of sixteen years, and the cHild is in the legal custody’ of the
legitimating or adopting parent or parents at the time of such
legitimation or adoption.

9}; Section 323 (5 US.C. 1434) was repealed by section 7 of Puh. L. 95-417, Oct. 5, 1978, 92 Stat.

1063
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(2) The terms “parent”, “father”, and “mother” include in the

case of a posthumous child a deceased parent, father, and mother.

" (d) As used in chapter 3 of title III—
- (1) The term ‘‘veteran” means a person who served in the armed

forces of the United States at any time in an active-duty status -

during the period from April 21, 1898, to August 12, 1898, or from
April 6, 1917, to November 11, 1918, or from December 7, 1941, to
December 31, 1946, or from June 25, 1950, to July 1, 1955, all dates
_inclusive, and who was discharged therefrom under honorable con-
ditions. The records of the armed forces shall be conclusive as to
type of a discharge and as to whether the conditions under which a
discharge was given were honorable.

(2XA) The term ‘“‘Spanish-American War” relates to the period
from April 21, 1898, to August 12, 1898; (B) the term “World War
I” relates to the period from April 6, 1917, to November 11, 1918;
(C) the term “World War II" relates to the period from December 7,
1941, to December 31, 1946; and (D) the term “Korean hostilities”
relates to the period from June 25, 1950, to July 1, 1955, all dates

~ .inclusive. '

(e) For the purpose of this Act—

(1) The giving, loaning, or promising of support or of money or

any other thing of value to be used for advocating any doctrine
shall constitute the advocating of such doctrine; but nothing in this
paragraph shall-be construed as an exclusive definition of advocat-
ing. . .
(2) The giving, loaning, or promising of support or of money or
any other thing of value for any purpose to any organization shall
be presumed to constitute affiliation therewith; but nothing in this
paragraph shall be construed as an exclusive definition of affili-
ation., . , .

(8) Advocating the economic, international, and governmental
doctrines of worlé communism means advocating the establishment
of a totalitarian Communist dictatorship in any or all of the coun-
tries of the world through the medium of an internationally coordi-
nated Communist movement. . -

(f) For the purposes of this Act— o

No person shall be regarded as, or found to be, a person of %‘ood
moral character who, during the period for which good moral char-
acter is req;:i_red to be established, is, or was—

(1) & habitual drunkard; ‘

(2) one who during such period has committed adultery;
" (3) a member of one or more of the clqsses of parsons, wheth-
er excludable or not, described in paragraphs (11), (12), and (31)
of section 212(ay%f this Act; or paragraphs (9), (10;. and (23) of

section 212(a), if the offense described therein, for which such -

person was convicted or of which he admits the commission,
was committed during such period;—— -

(4) one whose income is derived _prmclpa—l'l; from illegal gam-

bling activities; » ‘
(6) one who has been convicted of two or miore gambling
offenses committed during such period;

(6) one who has given false testimony for the purpose of !

obtaining any benefits under this Act;

20,
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(7) one who during such period has been confined, as a result
of conviction, to a penal institution for an aggregate period of
one hundred and eighty days or more, regardless of‘“whether
the offense, or offenses, for which he has n confined were
committed within or without such period; . ‘

(81-)d one who at any time has been convicted of the crime of
murder. . .

The fact that any f’erson ‘is not +#ithin any of the foregoing
classes shall not preclude a finding: that for other reasons such
person is or was not of good moral character. : '

(g) For the pu of this Act any alien ordered deported
(whether before or the enagtment of this Act) who has left the
United States, shall be‘considered to have been deported in pursu-
ance of law, irrespective of the source from. which the expenses of
gis transportation were defrayed or of the place to which he

eparted.

APPL!CABILITY OF TITLE II TO CERTAIN NONIMMIGRANTS

- Sec. 102. [8 U.S.C. 11023 Except as otherwise provided in this

Act, for so long as they continue in the nonimmigrant classes

enumerated in this section, the provisions of this Act relating to

ineligibility- to receive visas and the exclusion or deportation o

aliens shall not be construed to apply to nonimmigrants———
(1) within the class descri in paragraph (15XAXi) of sec-
tion 101(a), except’ those provisions relating to reasonable re-
quirements of passports and visas as a means of-identification
and documentation necessary to establish their qualifications
-under such paragraph (15XAXi), and, under such rules and
regulations as the President may deem to be necessary, the
provisions of paragraph (27) of section 212(a); :

(2) within the class described in paragraph (16XGXi) of sec-
tion 101(a), except those provisions relating to reasonable re-
quirements of passports and visas as a means of identification
and documenta[t}ion nec ry to establish their qualifications
under such paragragh (16XGXi), and the provisions of para-
graph (27) of section 212(a); and )

{3) within the classes described in paragraphs (15}AXii),
(16XGXii), (16XGXiii), or (16XGXiv) of section 101(a), except those
provisions relating to reasonable requirements of passports and
visas as a means of identification and documentation necessary
to establish their qualifications under such paragraphs, and
the provisions of paragraphs (27) and (29) of section 212(a).

POWERS AND DUTIES OF THE ATTORNEY GENERAL AND THE
! COMMISSIONER

Sec. 103. [8 U.S.C. 1103] (a) The Attorney General shall be
charged with the administration and enforcement of this Act and
--all other laws relating to the immigration and naturalization of
aliens; except insofar as this Act or such laws relate to the powers,
functions, and duties conferred .upon the President, the Secretary
of State, the officers of the Department of State, or diplomatic or
consular officers: Provided, however, t determination and rulini
by the Attorney General with respect to all questions of law shal

\\_\ . 21 . . o
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be controlling. He shall have control, direction, and su rvision of «
all employees and of all the files and records: of the Service, He
_ shall establish such regulations; preseribe such forms of bond, re-
rts, entries, and other papers; issue such instructions; and per-
orm such other acts as he deems necessary for carrying out his
authority under the provisions of this Act.™ He is authorized, in
accordance with the civil-service laws and regulations and the Clas-
sification Act of 1949, to appoint such-employees of the Service as
‘he deems necessary, and to delegate to them or to any officer or
employee of thie Department of Justice in his discretion any of the
duties and powers imposed upon him in this Act; he may require or
authorize any employee of the Service or the Department of Justice
to perform or exercise ény of the powers, privileges, or duties
conferred or imposed by this Act or regulations issued thereunder
upon any other employee of the Service. He shall have the power
and duty to control and guard the boundaries and borders' of the
United States against the illegal entry of aliens and shall, in his
discretion, appoint for that purpose such number of employees of -
the Service as to him shall appear necessary and pro%er. He is
authorized to confer or impose upon any employee of the United
States, with the consent of the head of the Department or other
independent establishmeni under whose jurisdiction the employee
is serving, any of the powers, privileges, or duties conferred or
imposed by this Act or regulations issued thereunder upon officers
or employees of the Service. He may, with the concurrence of the
Secretary of State, establish offices of the Service in foreign coun-
tries; and, after consultation with the Secretary of State, he may,
whenever in his judgment such action ma be necessary to accom-
plish the purposes of this Act, detail employees of the Service for -
duty in foreign countries. .
_ (b) The Commissioner shall be a citizen of the United States and
ghall be appointed by the President, by and with the advice and
consent of the Senate, and shall receive compensation at the rate
of $17,500 per annum.* He shall be charged with any and all
responsibilities-and authority in the administration of the Service
. and of this Act which are conferred upon the Attorney General as
may be delegated to him by the Attorney General or which may be
prescribed by the Attorney General.

POWERS AND DUTIES OF THE SECRETARY OF STATE; BUREAU OF
SECURITY AND CONSULAR AFFAIRS *?

Sec. 104. [8 US.C. 1104 (a) The Secretary of State shall be
chgrged with the administration and the enforcement of the provi-

1 The Attorney General is permitted to have up to 5,000 copies printed of the annual report of
the Immigration and Naturalization Service, 44 US.C. 1322, i

11 Repealed by Pub. L. 89-554, Sept. 6, 1966, ?8. 80 Stat. 655, and reenacted by §.1 thereof, 80
Stat. 443, 467, as chapter 51 and subchapter III of chapter 53 of title 5, United Statés Code. .
" 1¢The compensation of the Commissioner of the lmmi&mtion and Naturalization Service.is
fixed at level IV of the Executive Schedule under section 5315(109) of fitie 5, United States Code.

1 Section 109(b) of the Forelﬁn Relations Authorization Act, fiscal year 1978 (Pub. L. 115-105,
Aug. 17, 1977, 91 Stat. 847), which redesignated the administrator of the Bureau of Security and
Consular Affairs of the Department of State as the Assistant Secretary of State for Consular
Affair_li{rovides. in pa; phs (4) and (6), as follows: .

(4) The individual holding the ﬁdition of administrator of the Bureau of Security and
Consular Affairs on [August 17, 1977] the date of enactment of this section shall assume the

, Footnotes continued on next page
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sions of this Act and all other immigration and nationality laws
relating toél) the powers, duties and functigns of diplomatic and
consular officers of the United States, except those powers, duties
énd functions conferred upon the consular officers relating to the
granting or refusal of visas; (2) the powers, duties and functions of
the Bureau of Consular irs; and (3) the determination of na-
tionality of a person not inthe United States. He shall establish
such regulations; prescribe such forms of reports, entries and other
pers; issue such instructions; and Trform such other acts as he
eems necessary for carrying out such provisions. He is authorized
to confer_or-impose upon any employee of the United States, with
the consent of the head of the department or independent estab-
lishment under whose jurisdiction the employee is serving, any of
the powers, functions, or duties conferred or imposed by this Act or
tions issued thereunder upon officers or employees of the

.De ent of State or of the American Foreign Service.

) There is hereby established in the Department of State a
Bureau of Consular Affairs, to be headed by an Assistant Secretary
of State for Consular Affairs.* The Assistant Secretary of State for
Consular Affairs shall be a citizen of the United States, qualified
by experience, and shall maintain close liaison with the appropri-
ate committees of Congress in order that they may'be advised -
regarding the administration of this Act b{ consular officers. He
shall be charged with any and all responsibility and authority in
the administration of the Bureau and of this Act which are con-
ferred on the Secretary of State as may be dele%abed to him by the
Secre of State or which may be prescribed by the Secretary of
State. He shall also perform such other duties as the Secretary of
State may prescribe. '

(c) Within the Bureau there shall be a Passport Office, a Visa
Office, and such other offices as tHe Secre of State may deem
to be appropriate, each office to be headed by a director. The
Directors of the Passport Office and the Visa Office shall be experi-
‘imced in the administration of the nationality and immigration

aws. : L :
(d) The functions heretofore performed by the Passport Division

and the Visa Division of the Départment of State shall hereafter be

performed by thePassYort-Ofﬁce and the Visa Office, respectively,
of the Bureau of Consular Affairs.

(e) Thére shall be a General Counsel of the'Visa Office, who shall
be appointed by the Secretary of State and who shall serve under
the general direction of the ‘Legal Adviser of the Department of
State. The General Counsel s| have authority to maintain liai-
son with the appropriate officers of the Service with a view to
securing uniform interpretations of the provisions of this Act.

LIAISON WITH INTERNAL SBECURITY OFFICERS

Skc. 105. [8 U.S.C. 11057 The Commissioner and the Assistant
Secretary of State for Consular Affairs shall have authority to

‘Footnotes continued from last page - -
_ duties of the Aasistant Secretary of State for Consular Affairs afid'shall not be required to be
reappointed by reason of the enactment of this section. . . .
) Any reference in any law to the Bureau of Security and Consular Affairs or to the
rator of such. Bureau shall be deemed to be a reference to the Bureau of Consular
Affairs or to the Assistant Secretary of State for Consular Affairs, respectively. :

EARS o
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maintain direct and continuous liaison with the Directors of the
Federal Bureau of Investigation and the Central Intelligence
Agency and with other internal security officers of the:Government
-for the pu of obtaining and exchanging information for use in
enforcing the provisions of this Act in the interest of the internal |
security of the United States. The Commissioner and the Assistant -
Secretary of State for Consular Affairs shall maintain direct and
continuous liaison with each other with a view to a coordinated,
uniform, and efficient administration of this “Act, and all other
immigration and nationality laws.

‘JUDICIAL REVIEW OF ORDERS OF DEPORTATION AND EXCLUSION

Sec. 106. [8 U.S.C. 1105a] (a) The procedure prescribed by, and
all the provisions of the Act of December 29, 1950, as amended **
(64 Stat. 1129; 68 Stat. 961; 5 U.S.C. 108\et seq.), shall app‘lg to,
and shall be the sole and exclusive procedure for, the judicial
review of all final orders of* ‘?ortation heretofore oy hereafter
made against aliens within the United States pursuant to-adminis-
trative proceedings under section 242(b) of this Act or comparable
provisions of any-prior Act, except that— SR _

(1) a petition for review may be filed not later than six
months from the date of the final deportation order or from
the effective date of this section, whichever is the later.[;]

(2) the venue of any petition for review under this section
shall be in the judicial circuit in which the administrative -

. proceedings before a special inquiry officer were conducted in -

whole or in part, or in the judicial circuit wherein is the
residence, as defined in this Act, of the petitioner, but not in
more than one circuit; '

(3) the action shall bé.brought -against the Immigration and
Naturalization Service, as respondent. Service of the petition
to review shall be made upon the Attorney General of the
United States and upon the official of the Immigration and
Naturalization Service in charge of the Service district in
which the office of the cleik of the court is located. The service
of the petition for review upon such official of the Service shall -
stay the deportation of the.alien pending determination of the .
petition by the court, unless the court otherwise directs;

(4) except as provided in clause (B) of paragraph (5) of this
subsection, the petition shall .be determined solely upon the
administrative record u&gn which the deportation order is
based and the Attorney General’s findings of fact, if supported
by reasonable, substantial, and probative evidence on the °
record considered as a whole, shall be conclusive;

(5) whenever any petitioner, who seeks review of an order -
under this section, claims to be a'national of the United States
and makes a showing that his claim is not frivolous, the court
shall (A) pass upon thetissues presented when it appears from
the pleadings and affidavits filed by the parties that no genu-
ine 1ssue of material fact is presented; or (B) where a genuine
issue’ of material-fact as to the petitioner’s nationality is pre-

. Act of Dec. 29, 1950, as amended, was repealed by Pub. L. 83-564, Segsl. 6, 1966, § 8, 80 Stat.
! 656, and reenacted by §4(e) thereof, 80 Stat. 621, as chapter 158 of title 28, United States Code. -

24 |



19

~ gented, qtr'ansfer the proceedings to a United States district
court for the district where the petitioner has his residence for
hearing de novo of the nationality claim.and determination as
if such proceedings were originally initiated in the district
court under the provisions of section 2201 of title 28, United
States Code. Any such petitioner shall not be entitled to have
such issue determined under section 360(a) of this Act or other-
wise; (6) if the validity of a deportation order has not been
judicially determined, its validity may be challenged in a
¢ . criminal proceeding against the alien for violation of subsec-
’ tion (d) or (e) of section 242 of this Act only by separate motion
for judicial review before trial. Such motion shall be deter-
mined by the cdurt without a jury and before the trial of the
general issue. Whenever a claim to United States natjonality is
made in such motion, and in the opinion of the court, a genu-
ine issue of material fact as to the alien’s nationality is pre-.
~ serited, the court shall accord him a hearingt de novo on the
nationality claim and deterrhine that issue as~f proceedin
had been initiated under the provisions of section\2201 of title
. 28, United States Code. Any such alien shall not bg entitled to
have such issue determined under section 360(a) of/this Act or 3
otherwisé. If no such hearing de novo as to pationality is = &
conducted, the determination shall be made solely upon the
administrative record upon which the deportation order is
based and the Attorney General’s findings of fact, if supported
by reasonable, substantial and probative evidence on the
record considered as a whole, shallpbe conclusive. If the depor-
tation order is held invalid, the court shall dismiss the indict-
ment and'the United States shall have' the right to,appeal to
the court of appeals within thirty days. The procedure on such
appeals shall be as provided in the Federal rules of criminal
procedure. No petition for review under this section may be
filed by any alien during the penden "of a criminal proceed-
ing against such’alien for violation of subsection (d) or (e) 'c‘f
section 242 of this Act; . : : oo
(7) nothing in this section shall be construed tg require the. ’
Attorney General to defer deportation of an ‘alien after the
issuance of a deportation order because of the right of judicial
review of the order granted’ by this section, or to relieve any
alien from compliance with subsections (d) and (e) of section
242 of this Act. Nothing contained in this section shall be * .
construed to preclude the Attorney General from detaining or
continuing to.detain an alien or from taking him into custody
pursuant to subsection (c) of section 242 of this Act.at any time
. r the issuance of a deportation order; o
) it shall not be necessary to print the record or any part.
_ thereof, or the briefs, and the court shall review the proceed- <
ings on a typewritten record and on typewritten briefs; and - v
(9) any alien held in custody pursuant to an order of deporta-
tion may obtain judicial review thereof by habeas corpus pro-

ceedings. A .
(b) Notwithstanding the provisions of any:other law, any alien

against whom a final order of exclusion has been madé heretofore
or hereafter under the provisions of section 236 of this Act or

’ . ? .
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comparable provisions of any prior Act may obtain judicial review. -
of such order by habeas corpus proceedings and not otherwise,

(¢) An order of deportation or of exclusion shall not be reviewed
by any court if the alien has ot exhausted the administrative
- remedies available to him as of right under the immigration laws
and,regulations or if he has departed from the United States after
the ‘issuance of the order. Every petition for review or for habeas
corpus shall state whether the validity of the order has been
upheld in any prior judicial proceeding, and, if so, the nature and
date thereof, and the court in which such groceeding took place. No
petition for review or for habeas corpus shall b entertained if the:
validity of the order has been gi'eviously determined in any civil or
criminal proceeding, unless the petition presents groun which
the court finds could not have been presented in stich prior pro-
ceeding, or the court finds that the 1. medy provided by such _prior-
prgceeding was inadequate or ineffective to test the validity of the
order.- )

TITLE I—IMMIGRATION

CHAPTER 1—SELECTION SYSTEM e

' NUMERICAL LIMITATIONS

_ Sec. 201. [8 US.C. !"51] (a) Exclusive of special- immigrants

defined in section 101(aX27), immediate relatives specified in sub-
_section (b) of this sec’ n, and aliens who are admitted or granted
asylum under section ‘7 or 208, the number of aliens born in any

foreign state or d- jent area who may be issued immigrant
visas or who may o ze acquire the status of an alien lawfully
admitted to thé Unitr + _. tes for permanent residence, shall not in

“any of the first three ju. -iers of any fiscal year exceed a total of
seventy-two thousand and shall not in any fiscal year exceed two
hundred and seventy thousand.*

(b) The “immediate relatives’ referred to in subsection (a) of this
section shall mean the children, spouses, and parents of a citizen of
the United States: Provided, That in the case of Tl;:ar'ents, such
citizen  must be at least twenty-one years of age. The immediate
relatives specified in this“subsection who are otherwise qualified
for admission as immigrants shall be admitted as such, without
regard to the numerical limitations in this Act. E

NUMERICAL Lﬂ_\([ITATION TO ANY SINGLE FOREIGN STATE

Sec. 202. [8 U.S.C. 11523 (a) No person shall receive any prefer-
ence or priority or be discrimina against in the issuance of an
. immigrant visa because of his race, sex, nationality, place of birth,

17 Section 118(a) of the Fiscal Year Transition Act (Pub. L. 94-274, Apr. 21, 1976, 90 Stat. 389).
provides as follows: s
Sec.-118. (a) For the erposes of sections 201(a) and 20a) of the Immigration and Nationalit‘\;

. Act of 1952, as amended (8 U.S.C. 1151(a) and 1152(a)), the period of July 1, 1976, through-.

September 30, 1976, shall be considered part of the fiscal year beFinning Jaly 1, 1975, and the

- limitations of 170,000 specified ifi section 201(a) and 20,000 sfpeci jed in section 202(a) shall be.
gacrle;’fgd to 212,500 and 25,000 respectively, for the period of July 1. 1975, through September -
Section_204(bX3XA) of the Refugee Act of 1980 (Pub. L. 96-212, Mar. 17, 1980, 94 StJ. 108)

provides for fiscal year 1980 that “'the fiscal year humerical limitation specified in section 201(a)

of the Immigration and Nationality Act ahal(be equal to 280,000,

~ ‘\§‘~. . /
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or place.of residence, excegt as specifically provided in section
101(aX27), section 201(b), and section 203: Provided, That the total
number of immigrant visas made ‘available to natives of any single
foreign state under agraphs (1) through (7) of section 203(a)
shall not exceed 20,000 in any fiscal year.

(b) Each independent country, self-governing dominion, man-
dated territory, and territory under the international trusteeship -
system of the United Nations, other than the United States and its
outlying possessions shall be treated as a separate foreign state for
the purposes of the numerical limitation set forth in the proviso to
subsection () of this section when approved by the Secretary of
State. All other inhabited lands shall be attributed to a foreign
state specified by the Secretary of State. For the purposes of this
Act the foreign state to which an immigrant is chargeable shall be
determined by birth within such foreign state except that (1) an
alien child, when accompanied by his alien parent or parents, may
be charged to the same foreign state as the accompanying parent -
or of either accompanying parent if such parent has recéived or
would be qualified for an immigrant visa, if necessary to prevent
the separation of the child from the accompanying parent or par-
ents, and if the foreign state to which such parent has been or
would be chargeable has not exceeded the numerical limitation set
forth in the proviso to subsection (a) of this section for that fiscal
year; (2) if an alien is chargeable to a different foreign state from’
that of his accompanying spouse, the foreign state to which such
alien"is chargeable may, if necessary to prevent the separation of*
husband and wife, be determined by the foreign state of the accom-

_ panying spouse, if such ?ouse has received or would be qualified
* for an immigrant visa and if the foreign state to which such s
has been or would be chargeable has not exceeded the num .
limitation set forth in the proviso to subsection (a) of this section ‘f? .
for that fiscal year; (3) an alien born in the United States shall be -
considered as having been born in the country of which he is a
citizen or subject, or if he is not a citizen or subject of any country
gzen in the last foreign country in which he had his residesCe as
etermined by the consular officer;[and] (4) ah alien born within
any foreign state‘in which neither of his parents born and in
which neither of his parents had a residence at thg time of such
alien’s birth may be charged to the foreign state of Elther parent.

-

(¢) Any immi%rant born in a colony or other co nent or de-
pendent area of a foreign state overseas from the foreign state,
other than a special immigrant, as defined jn section 101(a)27), or
an immediate relative of a United States citizen, as defined in
section 201(b), shall be chargeable for the purpose of the limitation
set forth in section 202(a), to the foreign state, and the aumber of

- immigrant visas available to each such colorg' or other component
or dependent area shall not exceed six hundred in any one fiscal

year._ - ~ : : .
" (d)In the case of any change in the territorial limits of foreign
states, the Secretary of State shall, upon recognition  of such
c , issue appropriate instructions to all diplomatic and consul-
ar offices, — : ' . - 7 -

(e) Whenever the maximum number of visas have been made
available under section 202 to natives of any single foreign state as

v

Ny
e

P




22

defined in subsection (b) of this section or any dependent area as
defined in subsection (c) of this section in any fiscal year, in the
next following fiscal year a number of visas, not to exceed 20,000,
in the case of a foreign state or 600 in the case of a dependent area,
shall be made available and allocated as follows:

(1) Visas shall first be made available, in a number not to
exceed 20 per centum of the number specified in this subsec-
tion, to qualified immigrants who are the unmarried sons or
daughters of citizens of the United States. -

(2) Visas shall next be madu available, in a number not to
exceed 26 per centum of the number specified in this subsec-
tion, plus any visas not required for the classes specified in
paragraph (1), to qualified immigrants who are the spouses,
unmarried sons, or unmarried daughters of an alien lawfully
admitted for }l‘aermanent residence.

(3) Visas shall next be made available, in a number not to

exceed 10 per centum of the number specified in this subsec- .

tion, to qualified immigrants who are members of the rofes-

sions,"® or who because of their exceptional ability in t i-
ences or the arts will substantially benefit prospectively the .

national economy, cultural interests, or welfare of the United
_ States, and whose services in the l?rofe'aaions. sciences, or arts
are sought by an employer in the United States.

(4) Visas shall next made available, in a number not to
exceed 10 per centum of the number specified in this subsec-
tion, plus any visas not required for the classes specified in

. paragraphs (1) through (3), to qualified immigrants who are the
married sons or .the married daughters of citizens of the
United States.

(5) Visas shall next be made available, in a number not to
exceed 24 per centum of the number specified in this subsec-
tion, plus any visas not required for the classes specified in
garagraphs (1) through (4), to qualified immigrants who are the

rothers or sisters of citizens of the United States, providedx‘""

such citizens are at least twenty-one years of age. . :

(6) ** Visas shall next be made available, in a number not to
exceed 10 per centum of the number specified in this subsec-
tion, to qualified immigrants capable of performing specified
skilled or unskilled labor, not of a temporary or, seasonal
nature, for which a shortage of employable and willing persons
exists in the United States. '

(T) Visas so allocated but not required for thex’élasses speci-

fied in paragraphs (1) through (6) shall be made available to
- other qualified immigrants strictly in the chronological order
‘in which they qualify. . .>

pd

_#LLOCATION OF IMMIGRANT )rfSAs :

Sec. 203, [8 USC. 1153] () Aliens #ho are subject to the
numerical limitations specified in section’ 201(a) shall be allotted
visas as follows: A

 See footnote 21, p. 23, relating to classification of pfxylicim and su!
» Sectjon 9 of the fmmxxrn
20, 1976, 90 Stat. 2707) provides as follows: )
Footnotes continued on next page/ | )
. » 4 -
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(1) Visas shall be first made available, in a number not to exceed
20 per centum of the number specified in section 201(a), to qualified
immigrants who are the unmarried sons or daughters of citizens of
the United States.

(2)* Visas shall next be made available, in a number not to
exceed 26-per centum of the number specified in section 201(a),
plus any visas not required for the classes specified in paragraph
(1), to qualified immigrants who are the spouses, unmarried sons or
unmarried daughters of an alien lawfully admitted for permanent
residence. - .

(8) Visas shall next be:made available, in a number not to exceed
10 per centum of the number specified in section 201(a), to qualified
immigrants who are members of the professions, or who because
of their exceptional ability in the sciences or the arts will substan-
tially benefit prospectively the national economy, cultural inter-
ests, or welfare of the United States, and whose servi~ 4 in the
professions, sciences, or arts are sought by an employer in the
United States.

(4) Visas shall next be made available, in a number not to exceed
10 per centum of the .number specified in section 201(a), plus any
visas not required for the classes specified in paragraphs (1)
through (3), to qualified immigrants who are the married sons or
the married daughters of citizens of the United States. ‘

(5) Visas shall next be made available, in a number not to exceed
24 per centum of the number specified in section 201(a), plus any
visas not required for the classes specified in paragraphs (1)
through (4), to qualified immigrants who are the brothers or sisters
of citizens of the United States, provided such citizens are at least

. twenty-one years of age.

Footnotes continued from last page :
Skc. 9. (a) The amendments made this Act [viz, The Immigration and Naturalization Act

Amendments of 1976, Public Law 94-571] shall not operate to affect the entitlement to immi-,

grant status or the order of consideration for issuance of an immigrant visa of an alien entitled
to a preference status, under section 203(a) of the Immigration and Nationality Act, as in effect
onas&oember 81, 1976) the day before the effective date of this Act, on the basis of a petition
filed with the Attorney General prior to such effective date.
() An alien chargeable to the numerical limitation contained in section 21(e) of the Act of
October 3, 1965 (79 Stat. 921), who established a priority date at a consular office on the basis of
entitlement to immigrant status under statutory or regulatory provisions in existence on e‘[iDe-
cember 31, 1976) the day before the effective date of this Act shall be deemed to be entitled to
immigrant status under section 203(aX8) of the Immigration and Nationality Act and shall be
accorded the priority date previously established b'y him. Nothing in this section shall be
construed to preclude the acquisition by such an alien of a preference status under section
203(a) of tha Immigration and Nationality Act, as amended by section 4 of this Act. Any petition
filed by, or in behalf of, such an alien to accord him a preference status under section 203(a)
shall, upon approval, be deemed to have been filed as of the priority date previously established
by such alien. The numerical limitation to which such an alien shall be chargeable shall be
determined as provided in sections 201 and 202 of the Immigration and Nationality Act, as
amended by this Act. < ‘

= Section 204(bX3XB) of the Refugee Act of 1980 (Pub. L. 96-212, Mar. 17, 1980, 94 Stat. 108)
provided that for fiscal year 1980 that “for the g:rpoae of determining the number of immigrant
visas and adjustments of status which may mada available under sections 203(aX2) and
202(eX2) of such [the Immigration and Nationaliztg Act, the granting of a conditional entry or
adjustment of status under section 203(aX7) or eX7) of such Act after September 30, 1979,
and before April 1, 1980, shall be considered to be the granting of an immigrant visa under
section 203(aX2) or 202(eX2), respectively, of such Act during aucl¥period”.

= Section 2(c) of the Health fessions Educational Assistance Act of 1976 (Pub, L. 94-484,
Oct. 12, 1976, 90 Stat. 2243), provides as follows: .

(¢) The Co: further finds and declares that there is no longer an insufficient number of
physicians and surgeons in the United States such that there is no further need for affording

ference to alien physicians and surgeons in admission to the United States under the
igration and Nationality Act.
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(6) Visas shall next be made available, in 2 niMber not to exceed
10 per centum of the number specified in section 201(a), to qualified
immigrants who are capable of performing ﬁpeclﬁed skilled or un-
skilled labor,® not of a temporary or seagor&l reture, for which a
ghortage of employable and willing peraon# exi8ts in the United

tates.

(7) Visas authorized in any fiscal year, }€g thoge required for
issuance to the classes specified in paragraphs () through (6), shall
be made available to other qualified immigronty strictly in the
chronological order in which they qualify. Wallihg lists of appli-
cants shall be maintained in accordance With regulations pre-
scribed by the Secretary of State. No jmMigdht Visa shall be
issued to a nonpreference immigrant undef thi8 paragraph, or to
an immigrant with a preference under parﬂgraph (3) or (6) of this
subsection, until the consular officer is in FecePt of a determina-
tion made by the Secretary of Labor purgu#ht{® the. provisions of
gection 212(aX14). No immigrant visa shall be \sued under this
paragraph to an adopted child or prospecﬂVe'ﬂdopted child of a
United States citizen or lawfully resident aliep Unjess (A) a valid
home-study has been favorably recommendéd b ap agency of the
State of the child’s proposed residence, or b¥ as 8gency authorized
by that State to conduct'such a study, or, in the case of a child
adopted abroad, by an.appropriate publi€ of private adoption
agency which is licensed in the United Statey; gnd (3). the child has
been irrevocably released for immigration Atd E‘doptlon: Provided,
That no natural parent or prior adoptive pArert of any such child
shall thereafter, by virtue of such parentages beACcerded any right,
privilege, or status under this Act. No immigrnt visa shall other-
wise be issued under this paragraph to ap unm@vried child under
the age of sixteen except a child who is acc@mpARying or following
to join his natural parent. '

(8) A spouse or child as defined in section I01(bXD) (A), (B), (O
(D), or (E) shall, if not otherwise entitled £0 g# imMmigrant status
and the immediate issuance of a visa under bar®8raphs (1) through
(T), be entitled to the same status, and the #ame Order of congidera-
tion provided in subsection (b), if accompAnyink, or following to
join, his spouse or parent. . -

() In considering applications for immijgfant Vlsa$ under subsec-
tion (a) consideration shall be given to apPlieﬂ"ts in the order in
whic}; the classes of which they are memp®vs 8T® listed in subsec-
tion (a). . :

(c) Immigrant visas issued pursuant to psFagr@bhs (1) through (6)
of subsection (a) shall be issued to eligible SmiBtants in the order
in which a petition in behalf of each such mp'&rant is filed with *
the Attorney General as provided in sectjor 204

@ ‘Every immigrant shall be presumed to be g nonpreference
immigrant until he establishes to the sati8faclion of the consular
officer and the immigration officer that he, is entjtled to a prefer-
ence status under paragraphs (1) through (8) of SAbgection (a), or to
_ a special immigrant status under section 101(a)(27), or that he is an

immediate relative of a United States citizet o Bpecified in section

201(b), In the case of any alien claiming iRt hi# application for an
immigrant visa to be an immediate relafive of 'a United States
citizen as specified in section 201(b) or to D¢ estitled to preference

¢
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immigrant status under paragraphs (1) through (6) of subsection
(a), the consular officer shall not frant such status until he has
been authorized to do so as provided by section 204.

(e) For the purposeg of carrying out his responsibilities in the
orderly adminwtrgtioﬂ of this section, the Secretary of State-is
authorized to make reasonable estimates of the anticipated num-
bers of visas to be issued during any quarter of any fiscal year
within each of the categories of subsection (a), and to rely upon
such estimates in authorizing the issuance of such visas. The Secre- -
tary of State shall terminate the reﬁfratien of any alien who fails
to apply for an immigrant visa within one ﬁear foHewing notifica-
tion to him of the availability of such visa, but th¢ Secretary shall
reinstate the registration of any such alien who éstablishes within
two years following notification of the availability of such visa that
such failure to apply was due to circumstances beyond his control.
Upon such termination the approval of anf petition approved pur-
suant to section 204(b) shall be automatically revoked.

l_’ROCEDURE 'FOR GRANTING IMMIGRANT STATUS

Sec. 204. [8 U.S.C. 1154] (a) Any citizen of the United States
claiming that an alien is entitled to a preference status by reason
of the relationships described in paragraphs [paragraph] (1), (4),
or (5) of section 203(a), or to an immediate relative status under
section 201(b), or any alien lawfully admitted for permanent resi-
.dence claiming that an alien is entitled to a preference status by
reason of the relationship described in section 208(a)X2), or an)
alien desiring to be classified as a preference immigrant under
section 203(aX3) (or any person on behalf of such an alien), or any
person desiring and intending to employ within the United States
an alien entitled to classification as a preference immigrant under
section 203(aX6), mz’aﬁlﬁle a petition with the Attorney General for
such classification. The petition shall be in such form as the Attor-
ney General may by regulations prescribe and shall contain such
information and be supported by such documentar{ evidence as the
Attorney General may require. The petition shall be made under .
oath administered by any individual having authority to adminis-
ter oaths, if executed in the United States, but, if executed outside
the United States, administered by a consular officer or an immi-
gration officer. : A

(b) After an investigation of the facts in each case, and after
consultation with the Secretary of Labor with res to Xetitiom
to accord a status under section 203(a) (3) or (6), the Attorney
General shall, if he determines that the facts stated in the petition
are true and that the alien in behalf of whom the petition 18 made
is an immediate relative specified in section 201(b) or is eligible for
a preference status under section 203(a), approve the petition and
forward one copy thereof to the Department of State. The Secre-
thetr; authorize the consular officer concerned to
status.

% the. provisions of subsection (b) no petition
shall be approved }f the alien has previously been accorded a
nonquota or preference status as the spouse of a citizen of the
United States' or the spouse of an alien lawfully admitted for
permanent residence, by reason of a marriage determined by the
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Attorney General to have been entered into for the purpose of
evading the immigration laws.

(d) The Attorney General shall forward to the Congress a report
on each approved petition for immigrant status under sections
[section] 203(aX3) or 203(aX6) stating the basis for his approval
and such facts as were b{ him deemed to be pertinent in establish-
ing the beneficiary's qualifications for the preferential status. Such
reports shall be submitted to the Congress on the first-and fif-
teenth day of each calendar month in which the Congress is in
session. '

(e) Notwithstanding the provisions of subsections (a) and (b) no
petition may be approved on behalf of a child defined in- section
101(bX1XF) unless a valid home-study has been favorably recom-
mended by an agency of the State of the child’s proposed residence,
or by an agency authorized by that State to conduct such a study,
or, in the case of a child adopted abroad, by an appropriate public
or private adoption agency which is licensed in the United States.

(D Nothing in this section shall be construed to entitle an immi-
grant, in behalf of whom a petition under this section is approved,
to enter the United States as a preference immigrant under section
203(a) or as an immediate relative under section 201(b) if upon his
arrival at a port of entry in the United States he is found not to be
entitled to such classification. X

() 2 The provisions of this section shall be applicable to qualified
immigrants specified in paragraphs (1) through (6) of section 202(e).

REVOCATION OF APPROVAL OF PETITIONS

Skc. 205. [8 U.S.C. 1155] The Attorney General may, at any
time, for what he deems to be good and sufficient cause, revoke the
approval of any petition approved by him under section 204. Such
revocation shall be effective as of the date of approval of any such
petition. In no case, however, shall such revocation have effect
unless there is mailed to the petitioner's last known address a
notice of the revocation and unless notice of the revocation is
communicated through the Secretary of State to the beneficiary of
the petition before such beneficiary commences his journey to the
United States. If notice of revocation is not so given, and the
beneficiary applies for admission to the United States, his admissi-
bility shail be determined in the manner provided for by sections
235 and 236. .

UNUSED IMMIGRANT VISAS

Sec. 206. [8 U.S.C. 11563 If an immigrant having an immigrant
visa is excluded from admission to the United States and deported,
or does not apply for admission before the expiration of the validity
of his visa, or if an alien having an immigrant visa issued to him
as a preference immigrant is found not to be a preference immi-
grant, an immigrant visa or a preference immigrant visa, as the
c&ilpe may be, may be issued in lieu thereof to another qualified
alien. :

= Error in law. Should be “(g)".
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ANNUAL ADMIBSION OF HEFUGEES AND ADMISSION OF EMERGENCY
SITUATION REFUGEES '

_ Skc. 207. [8 US.C. 1157] (aX1)** Except as provided in subsec-
tion (b), the number of refugees who may be admitted under this
section in fiscal year 1980, 1981, or 1982, may not exceed [ifty
thousand unless the President determines, before the beginning of
the fiscal year and after appropriate consultation (as geﬁnecf in
subsection (e)), that admission o? a specific number of refugees in
excess of such number is justified by humanitarian concerns or is
otherwise in the national interest.
. . L ] . . . L]

(2) Except as provided in subsection (b), the number of refugees
who may be admitted under this section in any fiscal year after
fiscal year 1982 shall be such number as the President determines,
before the beginning of the fiscal year and after appropriate con-
sultation, is justified by humanitarian concerns or is otherwise in
the national interest. C

(3) Admissions under this subsection shall be allocated among
refugees of special humanitarian concern to the United States in
accordance with a determination made by the President after ap-
propriate consultation.

(b) If the President determines, after appropriate consultation,
that (1) an unforeseen emergency refugee situation exists, (2) the
admission of certain refugees in response to the emergency refugee
situation is justified by grave humanitarian concerns or is other-

- wise in the national interest, and (3) the admission to the United
States of these refugees cannot be accomplished under subsection
(a), the President may fix a number of refugees to be admitted to

“the United States during the succeeding period (not to exceed
twelve months) in response to the emergency refugee situation and
such admissions shall be allocated among refugees of special hu-
manitarian concern to the United States in accordance with a
determination made by the President after the appropriate consul-
-tation provided under this subsection.-

(cX1)?* Subject to the numerical limitations established pursuant
to subsections (a) and (b), the Attorney General may, in the Attor-
ney General's discretion and pursuant to such regulations as the
Attorney General may prescribe, admit any refugee who is not
firmly resettled in any foreign country, is determined to be of
special humanitarian concern to the United States, and is admissi-
ble (except as otherwise provided under paragraph (3)) as an immi-
grant under this Act.

s Section 204(bX2) of the Refugee Act of 1980 (Pub. L. 96-212. Mar. 17, 1980, 94 Stat. 108
provided that for fiscal year 1980 the numerical limitation is 25.000, instead of 50,000. )

Sections 204(cX2) and 204(dx ]! of that Act provide as follows:

(2) An alien who, before April 1. 1980, established a date of registration at an immigration
office in a foreign country on the basis of entitlement to a conditional entrant status under
section 20XaX7) of the Immigration and Nationality Act (as in effect before such date), shall be
deemed to be entitled to refugee status under section 207 of such Act (as added ebci' section 201(b)
of this title) and shall be accorded the date of registration previously established by that alien.
Nothing in this paragraph shall be construed to preclude the acquisition by such an alien of a
preference status under section 203(a) of such Act.

. . . . . L] .

(dX1) Notwithstanding section 207(a) of the Immigration and Nationality Act (as added by
section 201(b) of this title), the President may make the determination described in the first
sentence of such section not later than {May 1, 1980) forty-five days after the date of the
enactment of this Act for fiscal year 1980. ) .

1 This provision took effect on Apr. 1, 1980, under section 204(bX1XA) of the Refugee Act of 1980
{Pub. L. 96-212, Mar. 17, 1980. 94 Stat. 108).

o)
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(2) A apouae or child (as defined in section 101(bX1) (A), (B), (C),
(D), or (E) of any refugee who qualifies for admission under para-
graph (1) shall, if not otherwise entitled 1o admission under para-
graph (1) and if not a person described in the second sentence of
section 101(aX42), be entitled to the same admission status as such
refugee if accomganying, or following to join, such refugee and if
the spouse or child is admissible (except as otherwise provided
under paragraph (3)) as an immigrant under this Act. n the
spouse's or chir 's admission to the United States, such admission
shall be charged against the numerical limitation established in
accordance with the appropriate subsection under which the refu-
gee's admission is charged. .
(3) The provisions of paragraphs (14), (15), (20), (21), (26), and (32)
of section 212(a) shall not be applicable to any alien seeking admis-
sion to the United States under this subsection, and the Attorney
General may waive any other provision of such section (other than
parugraph (27), (29), or (33) and other than so much of paragraph
(28) a8 relates to trafficking in narcotics) with respect to such an
alien for hurmanitarian purposes, to assure family unity, or when it
is otherwise in the public interest. Any such waiver by the Attor-
ney General shall be in writing and shall be granted-only on an
individual basis following an investigation. The Attorney General
shall provide for the annual reporting to Congress of the number of
waivers granted under this paragraph in the previous fiscal year
and a summary of the reasons for granting such waivers.
{4) The refugee status of an{ alien (and of the spouse or child of
the alien) muy b terminated by the Attorney General pursuant to
suci. regulations as the Attorney General may prescribe if the
Attorney General determines that the alien was not in fact a
refugee within the meaning of section 101(aX42) at the time of the
alien’s admission.
. (dX1) Before: the start of each fiscal year the President shall

report to the Committee on the Judiciary of the House of Repre-
sentatives £nd of the Senate regarding the foreseeable number of
refugees who will be in need of resettlement during the fiscal year
~and the anticipated allocation of refugee admissions during the

fiscal year. The President shall provide for periodic discussions
between designated representatives of the President and members
of such committees regerding changes in the worldwide refugee
situe*ion, the pro of refugee admissions, and the possible need
for acijustments in the allocation of admissions among refugees.

(2) As soon as possible after representatives of the President
initiate appropriate consultation with respect to the number of
refugee admissions under subsection (a) or with respect to the
admission of refugees in response to an emergency refugee situa-
tion under subsection (b), the Committees on the Judiciary of the
House of Representatives and of the Senate shall cause to have
printed in the Congressional Record the substance of such
consultation.

(3XA) After the President initiates appropriate consultation prior
to making a determination under subsection (a), a hearing to
review the groposed determination shall be held unless public dis- -
closure of the details of the proposal would jeopardize the lives or
safety of individuals. :

NE:
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(B) After the President initiates appm{)rlaw consultation prior to
making a determination, under subsection (b), that the number of

refugee admisaions should be increased because of an unforeseen

emergency refugee situation, to the extent that time and the

nature of the emergenc{ refugee situation permit, a hearlng to

review the pro to {norease refugee admissions shall be held

unless public disclosure of the details of the proposal would jeopar-

. dize the lives or safety of individuals.

(e) For purposes of this section, the term '‘appropriate consulta-
tion” means, with respect to the admission of refugees and alloca-
tion of refugee admissions, discussions in person by designated
Cabinet-level representatives of the President with members of the
Committees on the Judiciary of the Senate and of the House of
Representatives to review the refugee situation or emergency refu-
{lee situation, to projoct the extent of possible’ participation of the

nited States therein, to discuss the reasons for believing that the
proposed admission of rofugees is justified by humanitarian con-
cerns or grave humanitarian concerns or is otherwise in the na-
tional interest, and to provide such members with the following
information: _ .

(1) A description of the nature of the refugee situation,

(2) A description of the number and allocation of the refu-

- gees to be admitted and an analysis of conditions within the
countries from which they came.

(3) A description of the pro lans for their movement

- and resettlement and the estimated cost of their movement

and resettlement. )

(4) An analyzsis of the anticipated social, economic, and demo-"
grag;hic impact of their admission to the United States. .

(5) A description of the extent to which other countries will
admit and assist in the resettlement of such refugees.

(6) An analysis of the impact of-the participation of the
United States in the resettlement of such refugees on the
foreign policy interests of the United States.

(7) Such additional information as may be "appropriate or
requested by such members. .

To the extent possible, information described in this subsection
shall be provided at least two weeks in advance of discussions in
pex‘s,otl)xe by designated representatives of the President with such
members. - ' .

: 'ASYLUM PROCEDURE

Skc. 208.» !8 U.S.C. 1158] (a) The Attorney General shall estab-
lish a procedure for an alien physically pregent in the United
States or at a land border or port of entry, irrespective of such
alien’s status, to apply for asylum, and the alien may be granted
asylum in the discretion of the Attorney General if the Attorney
General determines that such alien is a refugee within the mean-
ing of section 101(aX42XA). . L

(b) Asylum granted under subsection (a) may be terminated if the
Attorney General, pursuant to such regulations as the Attorney

» Section 204(dX2) of the Reﬁlgoe Act of 1980 (Pub. L. 96-212, Mar. 17, 1980, 94 Stat. 109

" requires the Attorney General to establish this asylum procedure ot later than June 1, 1980.
Bot 45 F.R. 27992 une 2, 1980). ‘
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General may prescribo, dotermines that the alion is no longer a
refugee within the maunln% of section 101(aX42XA) owing to a
change in circumstances in the allen's country of nationality or, in
the case of an alien having no nationality, in the country in which
the alien last habitually resided.

() A spouse or child (as defined in section 101(bX1) (A), (B), (),
(D), or (E) of an alien who is granted asylum under subsection (a)
may, if not otherwise eligible (or asylum under such subsection, be
granted the same status as the alien if accompanying, or following
to join, such alien,

ADJUSTMENT OF BTATUS OF REFUGEES

Skc. 209“58 U.S.C. 1159] (aX1) Any alien who has been admitted
to the United States under section 207—

(A) whose admission has not been terminated by the Attor-
ney General pursuant to such regulations as the Attorney
General 1nay prescribe, ‘ :

(B) who has been physically present in the United States for

- at least one year, and ‘

(C) who has not acquired permanent resident status,

shall, at the end of such year period, return or be returned to the
custody of the Service for inspection and examination for admis-
gion to the United States as an immigrant in accordance with the
provisions of sections 235, 236, and 237.

(2) Any alien who is found upon inspection and examination by
an immigration officer pursuant to paragraph (1) or after a hearing
before a special inquiry officer to admissible (except as other-
wise provided under subsection (c)) as an immigrant under this Act
“at the time of the alien’s inspection and examination shall, not-
withstanding any numerical limitation specified in this act, be
regarded as lawfully admitted to the United States for permanent
gesidence as of the date of such alien’s arrival into the United

tates. ) S :

(b)** Not more than five thousand of the refugee admissions
authorized under section 207(a) in any fiscal year may be made
available by the Attorney General, in the Attorney General's dis-
cretion and under such regulations as the Attomei' General may
prescribe, to adjust to the status of an alien lawfully admitted for
permanent residence the status of any alien granted asylum who—

(1) applies for such adjustment, :

(2) has been physically present in the United States for at
least one year after being granted asylum,

(3) continues.to be a refugee within the meaning of section *
101(aX42XA) or a spouse or child of such a refugee, -

(4) is not firmly resettled in any foreign country, and

(5) is admissible (except as otherwige provided under subsec-

“tion (c)) as an. immigrant under this Act at the time of exami- -

. nation for adjustment of such alien.  *. :

Upon approval of an application under this subsection, the Attor-
ney ‘General shall establish a record of the alien’s admission for

» Section 204(bX2) of the Refugee Act of-1980 (Pub. L. 96-212, Mar. 17, 1980, 94 Stat. 108)
rovided that for fiscal year 1980 the numerical limitation is 2,500 instead of 5,000.
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lawful permanent residence as of the date one year before the date
of the approval of the application. -

(¢) The pravisions of paragraphs (14), (16), (20), (21), (26), and (32)
of section 212(a) shall not be nt)pllcuble to any alien seeking adjust-
ment of atatus under this section, and the Attorney General ma
walve any other proviaion of such section (other than paragrap
27), (29), or (38) and other than so much of parugraph (24) as
relates to trafficking in narcotics) with respect to auch an allen for
humanltﬁrlan purposes, to assure family unity, or when it {s other- ..
wige in the public intereat.

CHAPTER 2—QUALIFICATIONS FOR ADMISSION OF ALIENS; TRAVEL
CoNTROL OF CITIZENS AND ALIENS

DOCUMENTARY REQUIREMENTSH

Skc. 211, FS U.S.C. 1181] (a) Exce?t as provided in subsection (b)
and subsection (¢) no immigrant shall be admitted into the United
States unless at the time of application for admission he (1) has a
valid unexpired immigrant visa orr was born subsequent to the
issuance of such visa of the accompanying parent, and (2) presents
a valid' unexpired passport or other suitable travel document, or
document of {dentity and nationality, if such document is requfred
under the regulations issued by the Attorney General, With respect
to immigrants to be admitted under 1uotas of quota areas prior to
June 80, 1968, no immigrant visa shall be deemed valid unless the
immigrant is propeérly chargeable to the quota area under the
quota of which the visa is issued. ,

(b) Notwithstanding the provisions of section 212(a)20) of this
Act in such cases or in such classes of cases and under such
conditions as may be by regulations prescribed, returning resident
immigrants, defined in section 101(aX27XA), who are otherwise ad-
missible may be readmitted to the United States by the Attorney
General in his discretion without being required to obtain a pass-
port, immigrant visa, reentry permit or other documentation.

(c) The provisions of subsection (a) shall not apply to an alien
whom tzl})% Attorney General admits to the United States under
section 207. :

GENERAL CLASSES OF ALIENS INELIGIBLE TO RECEIVE VISAS AND
EXCLUDED FROM ADMISSION; WAIVERS OF INADMISSIBILITY

SE(;. 212 ES U.S.C. _1182i| (a) Except as otherwise provided in
this Act,” the following classes of aliens shall be ineligible to

——

1 Section 7 of the Act of June 20, 1949 (63 Stat. 208, as amended; 50 U.8.C. 408h) [Administra-
tion of the Central Intelligence ncy), &rovldes as follows:

Sec. 7. Whenever the Director [of the Central Intélligence Agéncy), the Attorney General, and
the Commissioner of Immigration [and Naturalization] shall determine that the entry of a
partlcular alien into the United States for permanent residence is in the interest of national
‘security or essential to the furtherance of the national intelligence mission, such alien and his
immediate family shall be F{ven entry into the United States for permanent residence without
regard to their inadmissibility under the Immigratior or any other laws and regulations, or to
the failure to comply with such laws and lations pertaining to admisaibility: Provided, That
the number of aliens and members of their Inmediate families entering the United States under
the authority of this sectlon shall in no case exceed one hundred {;emns in any one fiscal year,

Section 4 of the.Atomic Weappns and Special Nuclear Materials Rewards Act (50 US.C. 47¢)
provides as follows: . -

Footnotes continued on next page
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racelve visas and shall be excluded from admiaslon intp the United

States:
(1) Aliens who are mentally retarded; _
52) Allens who are insane; :
8) Allens who have had one or more attacks of insanity; :
(4) Aliens afflicted with peychopathic personality, or sexual devi-
t.tion, or a mental defect; -
§6) Aliens who are narcotlc drug addicts or chronic alcoholica;
6) Aliens who are afflicted with any dangerous contaglous die-

ease;

(T) Aliens not comprehended within any of the foregoing clasaes
who are certifled l? the examining surgeon as having a phyaical
defect, disease, or disability, when determined by the consular or
immigration officer to be of such a nature that it may affect the
abllltr of the allen to earn a living, unless the alien affirmatively
establishes that he will not have to earn a living; -

58) Aliens who are paupers, professional beggars, or vagrants;
iens who have been convicted of a crime involving moral
turpitude (other than a purely political offense), or aliens who
admit havlmi committed such a crime, or aliens who admit commit-
ting acts which constitute the essential elementa of such a crime;
except that aliens who have committed only one such crime while

~ under the age of eighteen years may be mwd a visa and ad-

- mitted if the crime was committed more .t five years prior to

the date of the application for a visa or other documentation, and

more than five years rrior to date of application for admission to

the United States, unless the crime resulted in confmement in a

ﬁrison or correctional institution, in which case such alien muat

ave been released from such confinement more than five years
rior to the date of the application for a-visa or other documenta-
ion, and for admission, to the United States. Any alien who would
be excludable because of the conviction of a misdemeanor classifi-

- able as a petty offense under the provisions of section 1(8) of title

18, United States Code, by reason. of the punishment actually im-
posed, or who would be excludable as one who admits the commis-
gion of an offense that is classifiable as a misdemeanor under the
provisions of section 1(2) of title 18, United States Code, by reason
of the punishment which might have been imposed upon him, may

- be granted a visa and admitted to the United States if otherwise -
admissible: Provided, That the alien has committed only one such

N Q:oten continued from last page :

Szec. 4, If the information lead to an award under section 8 [viz., concerning illegal
introduction, manufacture, acquisition, and export of special nuclear material or atomic weapons
or atomic- weapons or_conspiracies related thereto) is furnished by an alien, the Secretary of -
State, the Attorney Genéral, and the Director of Central Intelligence, acting jointly, may
determine that the entry of such alien into the United States is in the public interest and, in
that event, such alien and the members of his immediate family may receive immigrant visas

, . and may admitted to the United States for permanent residence, notwithstanding the
+ requirements of the Immigration and-Nationality Act. -
ion 204(cX8) of the Refugee Act of 1980 (Pub. L. 96-212, Mar. 17, 1980..94 Stat. 109).
provides as follows: © |

(8) The provisions of paragraphs (14), (16), (20), (21), (26), and (82) of section 212(a) of the
Immigration and Nntionnllt{ Act shall not be applicable to any alien who has entered the .
United States before April 1, 1980, pursuant to section 208(a)7) of such Act or who has been
paroled as a refugee into the United States under section. 212(dX6) of such Act, and who is
sooking adjustment of mt::“ and the Atwrnci: neral may waive any other provision of

* section 212(a) of such Act (other than paragraph (27), (29), or (83) and other than so much of
munph (23) as relates to trafficking in narcotics) with mﬁet to such an alien for humanitar-
: purposes, to assure family unity, or when it is otherwise in the public interest. >




Q

ERIC

Aruitoxt provided by Eic:

Hh]

offonse, or admits the commisslon of aets whieh conatitute the
essentinl elemonts of only one such offense,

(100 Allens who have heen convicted of two or more offenses
(other than purely politieal offonses), regardless of whether the
conviction was in a single trinl or whether the offennes avose from
A single scheme of misconduct and regardless of whether the of-
fenses Involved moral turpitude, for which the aggregnto nentencon
to confinement actually imposed wore five years ar more;

(1) Allens who are polygamiats or who practice polygamy or
advocate the practice of polygamy;

(12) Allens who ure prostitutes or who have engaged in prostitu-
tion, or aliens coming to the United States wolely, princlpully, or
incidentally to engage in prostitution; allens who directly or indi-
rectly procure or attempt to procure, or who have procured or
attempted to procure or to itnport, 'prostitutes or persons for the
purpose of prostitution or for any other immoral purpose; and
allens who are or have been supported by, or receive or have
received, in whole or in gart. the proceeds of prostitution or allens
coming to the United States to engage in any other unlawful
commercialized vice, whether or not related to prostitution;

(18) Aliens coming to the United States to engage in any immor-
al sexual act; :

(14) Aliens seeking to enter the United States, for the purpose of

rforming skilled or unskilled labor, unless the Secretary of Labor

as determined and certified ** to the Secretary of State and the
Attorney General that (A) there are not sufficient workers who are
able, willing, qualified (or equally qualified in the case of aliens
who are members of the teaching profession or who have exception-
al ability in the sciences or the arts), and available at the time of
application for a visa and admission to the United States and at

‘the place where the alien is to perform such skilled or unskilled

labor, and (B) the employment of such aliens will not adversely
affect the wages and working conditions of the workers in the
United States similarly employed. The exclusion of aliens under
this paragraph shall apply to preference immigrant aliens de-
scribed in section 203(a) (3) and (6), and to nonpreference immi-
grant aliens described in section 203(aX7); a

(15) Aliens who, in the opinion of the consular officer at the time
of application for a visa, or in the opinion of the Attorney General

" Section 900 of the Health Professions Educationnl Assistance Act of 1976 (Pub. L. 94-484,
October 12, 1976, 90 Stat. 2325 provides as follows:

LABOR CERTIFICATION ' .

Skc. 906. (a) The Secretary of Health, Education, and Welfare [now: Secretury of ealth and
Human Services] shall (not later than [October 12, 1977] one year after the date of the
enactment of this Act) develop suffient data to enable the Secretary of Labor to make equitable
deterr}::inlations with regard to applications for labor certification by graduates of foreign medi-

schools. s

-(b) The data req%nder subsection (a) shall include the number of physicians (by specialty
and l:{ percent of ation) in a geographic area necessary to provide ddequate medical care,
including such care in hospitals, nursing homes, and other health care institutions, in such area.

(c) The Secretary of Health, Education, and Welfare, [now: Secretary of Health and Human
Services] shall develop such data after consultation with such medical or other associations as
may be necessary. } : -
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at the time of application for ndinisaion, ure likely al any time to
hecome public charges; * _

(18) Aliens who have been excluded from admisslon and deported
and who again seek admission within one year from the dat of
such deportation, unless prior te their reembarkation at a place
outside the United States or thelr attamd;t; to be gtimitted from
foreign oonthuoua territory the Attorney (deneral has consented to
thalr reapplying for admission; R

(1T Allens who have heen arrested and deported, dr who have
fallen into distress and have been removed pursuant to thia or any
g:l‘or act, or who have heen removed as allen anemies, or who have

»n removed at (lovernment expense in lieu of de rtation pursu-
ant to section 242(b), unless prior to their embarkation or reembar-
kation at a place outside the United States or their attem t to be
admitted from foreign contiguous territory the Attorney eneral
has conaented to their applying or reapplying for admisslon; '

(18) Aliens who are-atowaways; P :

(19) Any alien who seeks to prooure, haa sought to procure, or
has procured a visa or other documentadion, or soeks ta enter the
United States, by fraud, or by willfully misrepresenting a material

fact;

(20) Except as otherwise specifically provided In this Act, any
immigrant who at the time of application for admiesion {# not in
ggsaesaion of a valid unexpired immigrant viea, reentr permit,

rder oronlng identification card, or other ,vnlld entry document
required by this Act, and a valid unexpired {muport. or other
suitable travel document, or document of identity and ‘nationality,
if such document 18 required under the regulations jssued by thb
Attorney General pursuant to section 211(a);

(21) Except as otherwise & laoall provided in this Act, any -

immigrant at the time of application for admission whose visa has
been 1ssued without compliance with the l1‘Jl'oviaioma of section 208;
> (22) Allens who are ineligible to citizenship, exce 4/ aliens seeking
to enter as nonimmigrants; or persons who have eparted from or
who have remained outside the United States to avoid or evade
training or service in the armed forces in time of war or a period
decl by the President to be a national emergency, except aliens
who were at the time of such departure nonimmigrant aliens and
who seek to reenter the United States as nonimmigrants;
(23) Any alien who has been convicted of a violation of, or a
conspiracy to violate, any law or regulation relating to the illicit
ion of or traffic in narcotic drugs or marihuana, or who has
n convicted of a violation of,-or a conspiracy to violate, any law
or regulation governing or controlling the taxing, manufacture,

roduction, compounding, trapsportation, 'saleﬁ exchange, dispens-
e

ng, giving away, importation, exportation, or t possession for the
purpose o%‘ the manufacture, production, com undimi. transporta-
tion, sale, exchange, dispensing, giving away, mportation, or expor:
. tation of opium, coca leayes, heroin, marihuana, or any salt deriva-
tive or preparation of opium or coca leaves, or isonipecaine or any
‘addiction-forming or addiction-s taining opiate; or any alien who

 Section 504 of the Social Security Disability Amendments of 1080 (Pub. L. 96-266, June 8,
1980, 94 Stat. 471), shown in Appendix 1. G.2, p. [199], provides for attribution to an alien of a
sponsor’s income and resources for purposes of‘ rmgninc the eligibility for and amount of
benefits of the alien under the Supplemental Security Income program.
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the consular officer or immigration officers know or have reason to
believe is or has been an illicit trafficker in any of the aforemen-
tioned drugs;

(24) Aliens (other than aliens described in 101(aX27XA) and aliens
born in the Western Hemisphere) who seek admission from foreign
contiguous territory or adjacent islands, having arrived there on a
vessel or aircraft of a nonsignatory line, or if signatory, a noncom-
plying transportation line urder section 238(a) and who have not
resided for at least two years subsequent to such arrival in guch_
territory or adjacent islands; -

(25 %.\ens other than aliens who have been lawfully admitted
for permanent residence and who are retm'nicx:sl from a tem raxg'
visit abroad) over sixteen years of age, physically capable of read-
ing, who cannot read and understand some language or dialect;

(26) Any nonimmigrant who is not in possession of (A) a passport
valid for a minimum period of six months from the date of the
expiration cf the initial period of his admission or contemplated
initial period of stay authorizing him to return to the cpuntry from
which he came or to proceed to and enter some other country
during such period; and (B) at the time of application for admission
a valid nonimmigrant visa or border crossing identification card;

(27) » Aliens who the consular officer or the Attorm}y'Generaf‘
knows or has reason to believe seek to enter the United States
solely, principally, or incidentally to engage in activities which
would be prejudicial to the public interest, or endanger the welfare,
safety, or security of the United States;

_ (28) »Alieng who are, or at any time have been, members of any
of the following classes: o

(A) Aliens who are anarchists; .

(B) Aliens who advocate or teach, or who are members of or
affiliated with any organization that advocates or teaches, op-
position to all organized government;

(C) % Aliens who are members of or affiliated with (i) the
Communist Party of the United States, (ii) any other totalitar- .
ian party of the United States, (iii) the Communist Political -
Association, (iv) the Communist or any other totalitarian party
of any State of the United States, of any foreign state, or of
any political or geographical subdivision of any foreign state,
(v) any section, subsidiary, branch, affiliate, or subdivision of
any such association or party, or (vi) the direct predecessors or
successors of any such association or party, regardless of what
name such group or organization may have used, may now

s Title IV of the Intelligence and Intelligence-related Activities Authorization Act for Fiscal
year 1979 (Pub. L, 95-870, Sept. 17, 1978, 92 Stat. 627) provides as follows: /

TITLE IV-—ADMISSION OF CERTAIN EXCLUDABLE ALIENS W

Sec. 401. By October 30, 1979, the Attorney General ghall report to the Permanent Select
Committee on Intelligence and the Committe on the Judiciary of the House of Representatives
and the Select Committee on Intelligency and the Committee on the Judiciary of the Senate
regarding those cases during the period beginning on October 1, 1978, and ending on September
30, 1979, in which (1) the. Director of the Federal Bureau of Investigation has notified the
Attorney General that the Director knows or has reason to believe that an alien agf»lying for
admission into the United States is an excludable alien under the terms of gection 212 (a) (27),
28), or (29) of the Immigration and Nationality Act (8 U.B.C. 1182a)), and (2) such alien is
subsequently admitted into the United States. . :

[See footnote 36, p. 89, for Frounds for such admissions.}

%1 See footnote 36, p. ‘39, relating to the so-called McGovern amendment.
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bear, or may hereafter adopk: Provided, That nothing in thig
paragraph, or in any other.provision of thig Act, shall be
construed as declaring that the Communist Party does not
advocate the overthrow of the Government of the United
States by force, violence, or other unconstitutional means;

(D) Aliens not within any of the other provisions of this
paragraph who advocate the economic, international, and gov-
ernmental doctrines of world communism or the establishment
in the United States of a totalitarian dictatorship, or who are
members of or affiliated with any organization that advocates
the economic, international, and governmental doctrines of

- world communism or the establishment in the United States of
a totalitarian dictatorship, either through its own utterances
or through any written or printed publications issued or pub-
lished by or with the permission or consent of or under the
authority of such organization or paid for by the funds of, or
funds furnished by, such organization;

. (E)* Aliens not within any of the other provisions of this
paragraph, who are members of or affiliated with any organi-
zation during the time it is registered or required to be.regis-
tered under section 7 of the Subversive Activities Control Act
of 1950,7 unless such aliens establish that they did not have
knowledge or reason to believe at the time they became mem-
bers of or affiliated with such an organization (and did not
thereafter and prior to the date upon which such organization
was so registered or so required to be registered have such
knowledge or reason to believe) that such organization was a
Communist organization;

(F) » Aliens who advocate or teach or who are members of or
affiliated with any organization that advocates or teaches (i) -
the overthrow by force, violence, or other unconstitutional
means of the Government of the United States or of all forms
of law; or (ii) the duty, necessity, or propriety of the unlawful
~ assaulting or killing of any officer or officers (either of specific

individuals or of officers generally) of the Government of the

United States or of any other organized government, because

of his or their official character; or (iii) the unlawful damage,

injury, or destruction of property; or (iv) sabotage;

(G) Aliens who write or publish, or cause to be written or
published, or who knowingly circulate, distribute, print, or
display, or knowingly cause to be circulated, distributed, print-
ed, published, or displayed, or who knowingly have in their

" possession for the purpose of circulation, publication, distribo-
tion, or display, any written or printed matter, advocating or
teaching opposition to all organized government, or advocating
or teaching (i) the overthrow by force, violence, or other uncon-
stitutional means of the Government of the United States or of
all forms of law; or (ii) the duty, necessity, or propriety of the
unlawful assaulting or killing of any officer or officers (either
of specific individuals or of officers generally) of the Govern-
ment of the United States or of ‘any other organized govern-
ment, because of his or their official character; or (iii) the

1 Section 7 of the Subversive Activities Control Act of 1950 (50 U.S.C. 786) was repealed by the
Act of Jan. 2, 1968 (81 Stat. 766).
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unlawful damage, injury, or destruction of property; or (iv)
sabotage; or (v) the economic, international, and governmental
doctrines of world communism or the establishment in the
United States of a totalitarian dictatorship;

(H)" Aliens who are members of or affiliated with any orga-
nization that writes, circulates, distributes, prints, publishes, or
displa{s, or causes to be written, circulated, distributed, print-
ed, published, or displayed, or that has in its possession for the
purpose of circulation, distribution, publication, issue, or dis-
play, any written or printed matter of the character described

in Paraﬂ:aph G);

(I;» Any alien who is within any of the classes described in
subparagraphs (B), (C), (D), (E), (F), (G), and (H) of this para-
graph because of membership in or affiliation with a party or
organization or a section, subsidiary, branch, affiliate, or subdi- -
vision thereof, may, if not otherwise ineligible, be issued a visa

_if such alien establishes to the satisfaction of the consular
officer when applgng for a visa and the consular officer finds
that (i) such membership or affiliation is or was involuntary, or
is or was solely when under sixteen years of age, by operation
of law, or for pu of obtaining employment, food rations,

. or other essenti of living and where necessary for such

“ pu , or (iiXa) since the termination of such membership or
affiliation, such alien is and has been, for at least five years
prior to the date of the application for a visa, actively op ‘
to the doctrine, program, principles, and ideology of suc:ﬂpqrty .
or orgglnization or the section, subsidiary, branch, or affiliate
or subdivision thereof, and (b) the admission of such alien into
the United States would be in the public interest. Any such
alien to whom a visa has been ‘issued under the provisions of
this subparairagx may; if not otherwise inadmissible, be ad-

“mitted into the United States if he shall establish to the satis-
faction of the Attorney General when Apd;lying for admission
to the United States and the Attorney General finds that (i)
such membership or affiliation is or was involuntary, or is or
was solely when under sixteen years of age, by operation of
law, or for purposes of obtaining employment, food rations, or
other essentials of living and when necessary for such pur-
poses, or (iiXa) since the termination of such membership or
affiliation, such alien is and has been, for at least five years
prior to the date of the application for admisgion actively
opposed to the doctrine, program, principles, and ideology of

>- sucahf*‘party or organization or the section, subsidiary, branch,
or affiliate or subdivision thereof, and (b) the admission of such
alien into the United States would be in the public interest.
The Attorney Géeneéral shall promptly make a detailed report
~ to the Congress in the case of each alien who is or shall be
admi}ll:ted into the United States under (ii) of this-subpara-
graph; -
(29) % Aliens with respect to whom the consular officer or the
Attorney General knows or has reasonable ground to believe prob-
ably would, after entry, (A) engage in activities which would bBe

‘12 Sge footnote 30, p. 35, relating to a report on admission of aliens described in these
paragraphs. .
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prohibited by the laws of the United State? rd@ting to espionage, .
sabotage, public disorder, or in other act}Vity Sypversive to the
national security, (B) engage in any activity apYrpose of which is
the opposition to, or the control or overthfOw of, {he Government
of the United States, by force, violence, or uther uhconstitytional
means, or (C) join, affiliate with, or particiPate In the activities of
any organization which is registered or reQuired to be registered
under section 7 of the Subversive Activitje8, Control Act of 1950;*

(30) Any alien accompanying another #lien Ordered to be ex-
cluded and deported and certified to be pelples8 from sickness or
mental or physical disability or infancy puf%uaﬂt to section 237(e),
whose protection or guardianship is requir®d by the alien ordered
excluded and deported;

(31) Any alien who at any time shall pAve, kthingly and for
gain, encouraged, induced, assisted, abett#y, oT ajded any other
iilien to enter or to try.to enter the Unjted §tateg in violation of
aw;

(32) Aliens who are graduates of a megjcal #hool not accredited
by a body or bodies approved for the purpoSe bY. the Commigsioner
of Education (regardless of whether such 9Qh001‘of medicine is in
the United States[)] and are coming to ¢t UDited States princi-
pally to perform services as members of the Medical profession,
except such aliens who have passed * parts Tad Y1 of the National
Board of Medical Examiners Examination (or gn gquivalent exami-
nation as determined by the Secretary of Neslth = Education, and
Welfare) and who are. competent in oral sAd #Titten English. The
exclusion of aliens under this paragraph ghall ahply to preference
immigrant aliens described in section 203(a) ({3) and (6) and to
nonpreference immigrant aliens describeq iR settiop 203(aX7);

(33) Any alien who during the period PifNing on March 23,
1933, and ending on May 8, 1945, under the qQjrection of, or in
association with— '

(A) the Nazi government in Germany>

(B) any government in any area o“tupi€y by the military
forces of the Nazi government of Geym2uy, . -

(C) any government established wjt)* the dggistance or coop-
eration of the Nazi government of GerfMany> or

(D) any government which was an Ally of ghe Nazi govern-
ment of Germany,

» Section 7 of the Subversive Activities Control Act of 1950 Qo U,S-Q. 786) was repegled by the
Act of Jan. 2, 1968 (81 Stat. 766); see footnote 36, p. 39. . X

» Subsections (a) and (b) of Section 802 of Health Profes#’Shs flUgqgional Assistance Act of .
1976 (as added by section 307(qX3) of Pub. L. 95-83, Aug. |, 1977, 91 Styg, 395) provide ga follows:

TECHNICAL AND CONFORMING A\'Mﬂ‘ QT8

Sec. 602. (a) For pu of section 212(aX32) and secgid™ 214X1) of the Immigration and
Nationality Act (8 U.g.C. 1182), an alien who is a;?i:d““w o 8§ gedical thg shall be
consider:d mlo have passed parts I and II of the National po#™ dof Mey; ol Examinerg Examina-
tion if the alien—
(1) was January 9, 1977, a doctor of medicine fully 5I’d peManeptly licensed to practice
medicine in a State, -
(2) held on that date a valid msFecialty certificate sV BY § constituent board of the -
American Board of Medical specialities, and
(3) was on that date practicing medicine in a State, y
(b) For purposes of this section, the term “State” meang 5 Byt 88 qdfineq in section 101(aX36)
of the Immigration and Nationality Act (8 U.S.C. 1101).:
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ordered, incited, assisted, or otherwise participated in the persecu-
tion of any person because of race, religion, national origin, or
political opinion.

(b) The provisions of paragraph (25) of subsection (a) shall not be
applicable to any alien who (1) is the parent, grandparent, spouse,
daughter, or son of an admissible alien, or any alien lawfully
admitted for permanent residence, or any citizen of the United
States, if accompanying such admissible alien, or coming to join
such citizen or alien lawfully admitted, and if otherwise admissible,
or (2) proves that he is seeking admission to the United States to
avoid religious persecution in the country of his last permanent
residence, whether such persecution be evidenced by overt acts or
by laws or governmental regulations that discriminate against such

ien or any group to which he belongs because of his religious
faith. For the p of ascertaining whether an alien can read
under paragraph (25) of subsection (a), the consular officers and
immigration officers shall be furnished with slips of uniform size,
prepared under direction of the Attorney General, each containing
not less than thirty nor more than forty words in ordinary use,
printed in plainly legible tyge, in one of the various languages or
dialects of immigrants. Each alien may designate the particular
language or dialect in which he desires the examination to be made..
and shall be required to read and understand the words printed on}
the slip in such aamgua(g’c:1 or dialect. |

(c) Aliens lawfully admitted for permanent residence who tempo-
rarily proceeded abroad volunterily and not under an order of .
deportation, and who are returning to a lawful unrelinquished!
domicile of seven consecutive years, may be admitted in the discre-:
tion of the Attorney General without regard to the provisions of |
paragraph (1) through (25) and paragraphs (30) and (31) of subsec-
tion (a). Nothing contained in this subsegtion shall limit the au-.
thority of the Attorney General to exercise the discretion vested in'
.him under section 211(b). oo
- (dX1) The provisions of paragraphs (11) and (25) of subseetion (ay
shall not be applicable to any alien who in good faith is seeking to
enter the United States as a nonimmigrant.

(2) The provisions of paragraph (28) of subsection (a) of thisi
section shall not be applicable to any alien who is seeking to enter;
the United States temporarily as a nonimmigrant under paragraph
(15X AXiii) or (15XGXv) of section 101(a). !

(3) Except as provided in this subsection,*® an alien (A) who is
applying for a nonimmigrant visa and is known or believed by the

38action 21 of the Act entitled “Act to provide certain basic authority for the Department of
State”, approved August 1, 1956 (22 U.8.C.. 2691, popularly known as the “McGovern Amend- *
ment”), as added by section 112 of the Foreign Relations Authorization Act, Fiscal Year 1978
(Pub. L. 95-105, Aug. 17, 1977, 91 Stat. 848) and amended by section 119 of the Foreign Relations
Authorization Act, Fiscal Year 1979 (Pub. L. 95-426, Oct. 7, 1978, 92 Stat. 970} and by section
109 of the Department of State Authorization Act, Fiscal Years. 1980 and 1981 (Pub. L. 96-60,
Aug. 152,119(1!;. I?3 Stat. 397), %row;:iieaaa follows: United Sl tes . th th ¢

ec. 21. (a) For of achieving greater Uni tates compliance wi e provisions of
the Final Act of tg: Egnferenee on Security and Cooperation in lg_urope (signed -at Helsinki on
August 1, 1975) and for purposes of encouraging other signatoo?r countries to comply with those
provisions, .the Secretary of State should, within 30 days receiving an application for a
nonimmigrant visa by any alien who i8 excludible from the United States by reason of member-
sluf in or affiliation with a proscribed organization but who is otherwise admissible to the
United States, recommend that the Atwmegec(}reeneral grant the approval necessary for the
issuance of a visa to such alien, unless the tary determines that the admission of such

Footnotes continued on next page
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consular officer to be ineligible for such visa under one or more of
. the ﬁ:ragraphs enumerated in subsection (a) (other than para-
g:p (27), (29), and (33)), may, after approval by the Attorney
neral of a recommendation by the Secretary of State or by the
consular officer that the alien be admitted temporarily despite his
inadmissibility, be granted such a visa and may be admitted into
the United States temporarily as a nonimmigrant in the discretion
of the Attorney General, or (B) who is inadmissible under one or
more of the paragraphs enumerated in subsection (a) (other than
paragraphs (27), (29), and (33)), but who is in ion of appropri-
ate documents or is granted a waiver thereof and is seeking admis-
may be admitted into the United States temporarily as a
nonimmigrant in the discretion of the Attorney General.

(4) Eitler or both of the requirements of paragraph (26) of sub-
section () may be waived by the Attorney General and the Secre-
tary of State acting jointly (A) on the basis of unforeseen emergen-
cy in individual cases, or (B) on the basis of reciprocity with respect
.to nationals of foreign contiguous territory or of adjacent islands
and residents thereof having a.common nationality with such na-
tionals, or (C) in the case of aliens proceeding in immediate and
continuous transit through the United States under contracts au-
thorized in section 238(d). :

(5XA) ¥AC The Attorney General may, except as provided in
subparagraph (B), in his discretion parole into the United States
temporarily under such conditions as he may prescribe for emer-
gent reasons or for reasons deemed strictla’ 1n the public interest
any alien apﬁlying for admission to the United States, but such
parole of such alien shall not be regarded as an admission of the
alien and when the purposes of such parole shall, in the opinion of

Footnotes continued from last page

alien would be contrary to the security interests of the United States and so certifies to the
Speaker of the House“of Representatjves and the chairman of the Committee on Foreign
Relations of the Senate. Nothing in th|s section may be construed as authorizing or requiring
the admission to the United States of any alien who is excludible for reasons other than
membership in or affiliation with a p ibed organization.

(b) This section does not apply to rep ntatives of purported laber organizations in countries
where such organizations are in fact instrulgents of a totalitarian state.

(c) This section does not apply with res, to any alien who is a member, officer, official,
representative, or spokesman of the Palestine \iberation Organization.

(d) The Secretary of State may refuse to ommend a waiver for aliens {rom signatory
countries which are not in substantial compliance'with the provisions of the Helsinki Final Act,
particularly the human rights and humanitarian affairs provisions. i

{See report on impact of this provision in footnote 30, p. 35.)

3% Section 605 of the Departments of State, Justice, and Commzrce, the Judiciary, and:Related
Agsencies Appropriation Act, 1979 (Pub. L. 956-431, Oct. 10, 1978, 92 Stat. 104%) provides as follows:

gc. 605. It is the sense of the Congresa that— o

(1) the Government of the United States should give special consideration to the plight of
refugees from Democratic Kampuchea (Cambodia) in view of the mt}g:itude and severity of
the violations of. human rights committed by the Government of Democratic Kampuchea
{Cambodia); and )

(2) the Attorney General should exercise his authority under section 212(dX5) of the
Immigration and ationalitg’,Act to parole into the United States—

(A) for the.fiscal year 1379, 7,500 aliens who are nationals or citizens of Democratic
Kampuchea (Cambodia) and who are aﬂpl{ing for admission to the United States; and

(B) for the fiscal 6:” 1980, 7,600 such aliens. ’

3% Section 16 of the grtment of Justice Appropriation Authorization Act, Fiscal Year 1979
(Pub. L. 95-624, Nov. 9, 1978, 92 Stat. 3465) provides as follows:

Sgc. 16. The Attorney General, in consultation with the Congress, shall develop s ial .
eligibility criteria under the current United States paroLeoJ:rogram for Indochina Refugees

. which would enable a larger number of refugees from Cambodia to qualify for admission to the
United States.

1€ See Appendix LA. 3. p. 154, for provisions for adjustments of status of Hungarian, Cuban,

and Indochinese refugees.
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the Attorney General, have been served the alien shall forthwith
return’ or be returned to the custody from which he was paroled
and thereafter his case shall continue to be dealt with in the same
ggnt:ser as that of any other applicant for admission to the United

(B)** The Attorney General may not parole into the United
States an alien who is a refugee unless the Attorney General
determines that compelling reasons in the public interest with
respect to that particular alien require that the alien be paroled
into the United States rather than be admitted as a refugee under
section 207. . L

(6) The Attorney General shall prescribe conditions, including
exaction of such bonds as may be nec , to control and regulate
the admission and return of excludable aliens applying for tempo-
ra;i admission under this subsection. The Attorney General shall .
make a detailed report to the Congress in any case in' which he
exercises his authority under paragraph (3) of this subsection on
behalf of any alien excludable under paragraphs (9), (10), and (28)
of subsection (a). ' '

(7) The provisions of subsection (a) of this section, except para- -
fraphs (20), (21), and (26), shall be. apelicable to any alien who shall
eave Guam, Puerto Rico, or the Virgin Islands of the United
States, and who seeks to enter the continental United States or
any other place under the jurisdiction of the United States. Any
alien described in this paragraph, who is excluded from admission
to the United States, shall be immediately deported in the manner
provided by section 237(a) of this Act.

(8) Upon a basis of reciprocity accredited officials of foreign gov-
ernments, their immediate families, attendants, servants, and per-
sonal employees may be admitted in immediate and continuous
transit through the United States without regard to the provisions
of this section except paragraphs (26), (27), and (29) of subsection (a)
of this section. - , _ ,

(9)** The provisions of paragraph (7) of subsection (a) shall not be
applicable to any alien who is seeking to enter the United States as
?Osll()e)(iiz%l) immigrant under subparagraph (E), (F), or (G) of section

ax27). ,

(10) * The provisions of paragraph (15) of subsection (a) shall not
be applicable to any alien who is seeking to enter the United States
as a special immigrant under subtpar aph (E), (F), or (G)-of sec-
tion 101(aX27) and who %gplies or admission as such a special
immigrant not later than March 31, 1982.

(e) No person admitted under section 101(aX15XJ) or acquiring
such status after admission (i) whose participation in the program .
for which he came to the United States was financed in whole or in

, directly or indirectly, by an agency of the Government of the
'United States or by the government of the country of his national-
ity or his last residence, (ii) who at the time of admission or

» This provision applies to allens paroled into the United States or or after Mal 16, 1980,
under section 204(bX1XB) of the Refugee Act of 1980 (Pub. L. 96-212, Mar. 17, 1980, 94 Stat. 108).
- Py, phs (9) and (10) added by subsection (b) of section 3201 of the Panama Canal Act of
1979 (Pub. L. 96-70, Sept, 27, 1979, 92 Stat. 496), effective Septernber 27, 1979, Subsection (dX2) of
that section provides as follows: ) .
(2) Paragraph (9) of section 212(d) of the lmmiqntion and Nationality Act, as added by
: suhooctisoln {19))8 ;{ this section, shall cease to be effective at the end of the transition period [viz,

4 - . boy
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- acquisition of status under section 101(aX15XJ) was a national or
resident of a country which the Secretary of State pursuant to
regulations prescribed by him, had designated as clearly requiring
the services of persons engaged in the field of specialized knowl-
edge or skill in which the alien was engaged, or (iii) who came to
the United States or acquired such status in order to receive gradu-
ate medical education or training, shall be eligible to apply for an
immigrant visa, or for permanent residence, or for a nonimmigrant
visa under section 101(aX15XH) or section 101(aX15XL) until it is
established that such person has resided and been physically pres-
ent in the country of his nationality or his last residence for an
aggregate of a least two years following departure from the United
States: Provided, That upon the favorable recommendation of the
Secretary of State, pursuant to the request of an interested United
States Government agency, or of the Commissioner -of Immigration
and Naturalization after he has determined that departure from
the United States would impose exceptional hardship upon the
alien’s spouse or child (if such spouse or child is a citizen of the
United States or a lawfully resident alien), or that the alien cannot
return to the country of his nationality or last residence because he-
would be subject to persecution on account of race, religion, or
political opinion, the Attorney General may waive the requirement
of such two-year foreign residence abroad in the case of any alien
~ whose admission to the United States is found by the Attorney.
General to be in the public interest: And provided further, That,
except in the case of an alien described in clause (iii), thie/Attorney
General may, upon the favorable recommendation of the Secretary
of State, waive such two-year foreign résidence requirement in any
- case in which the foreign country of the alien’s nationality or last
residence has furnished the Secretary of State a statement in writ-
ing that it has no objection to such waiver in the case of such alien.
() Whenever the President finds that the entry of any aliens or
of any class of aliens into the United States would be detrimental
to the interests of the United States, he may by proclamation, and
for such period as he shall deem necessary, suspend the entry of all
aliens or any class of aliens as immigrants or nonimmigrants, or
- impose on the entry of aliens any restrictions he may deem to be -
appropriate.’ ' - L
(8) Any alien who is excludable from the United States under
. _paragraph (1) of subsection (a) of this section, or any alien afflicted
‘with tuberculosis in any form who (A) is the spouse or the unmar-
ried son or daughter, or the minor unmarried lawfully adopted
child, of a United States citizen, or of an alien lawfully admitted
for permanent residence, or of an alien who has been issued an
immigrant visa, or (B) has a son or daughter who is a United,
States citizen, or an alien lawfully admitted for permanent resi-
dence, or an alien who has been issued an immigrant visa, shall, if
otherwise admissible, be issued a visa and admitted to the United
States for permsnent residence in accordance with such terms,
. ___conditions, and controls, if any, including the giving of a bond, as
1e Attorney General, in his discretion after consultation with the

«Functions vested in the Secretary of State were transferred to the Director of the Interna-
‘tonal Communication Agency by sec. 7(aX8) of Reorg. Plan No. 2 of 1977 (91 Stat. 1637).




£
“w

43

Surgeon General of the United States Public Health Service,* ma
by regulations prescribe. Any alien excludable under paragraph (3)
of su tion (a) of this section because of f)ast history of mental
illness who has one of the same family relationships as are pre-
scribed in this subsection for aliens afflicted with tuberculosis and
whom the Surgeon General of the United States Public Health
Service finds to have been free of such mental illness for a period
of time sufficient in the light of such history to demonstrate recov-
ery shall be eligible for a visa in accordance with the terms of this
su tion. ' ,
(h) M{l alien, who is excludable from the United States under
paragraphs [paragraph] (9), (10), or (12) of this section, who (A) is
the spouse or child, including a minor unmarried adopted child, of
a United States citizen, or of an alien lawfully admitted for perma-
nent residence, or (B) has a son or daughter who is a United States
citizen or an alien lawfully admit for permanent residence,
shall, if otherwise admissible, be issued a visa and admitted to the
United States for permanent residence (1) if it shall be established
to the satisfaction of the Attorney General that (A) the alien’s
exclusion would result in extreme hardship to the United States
citizen or lawfully resident spouse, parent, or son or daughter of
such alien, and (B) the admission to the United States of such alien
would not be contrary to the national welfare, safety, or security of -
-the United States; and (2) if the Attorney General, in his discre- "
tion, and pursuant to such terms, conditions, and procedures as.he
may by regulations prescribe, has consented to the alien’s applying
or reapplying for a visa and for admission to the United States.
(i) Any alien who is the spouse, parent, or child of a United
States citizen or of an alien lawfully admitted for permanent resi-
dence and who is excludable because (1) he seeks, has sought to
rocure, or has procured, a visa or other documentation, or entry
into the United States, by fraud or misrepresentation, or (2) he
admits the commission of perjury in connection therewith, may be
granted a visa and admitted to the United States.for permanent
residence, if otherwise admissible, if the Attorney General in his
discretion has consented to the alien’s applying or reapplying for a
visa and for admission to the United States. , :
- (jX1) The additional requirements referred to in section
101(aX15XJ) for an alien who is coming to the United States under
a program under which he will receive graduate medical education
or training are: ' :
(A) A.school of medicine or of one of the other health profes-
. sions, which is accredited by a body or bodies approved for the
purpose by the Commissioner of Education, has agreed in writ-
ing to provide the graduate medical education or training
under the program for which the alien is coming to the United
States or to assume responsibility for arranging for the provi-
sion thereof by an appropriate public or nonprofit private insti-
tution or agency, except that, in the case of such an agreement
by a school of medicine, any one or more of its affiliated -

* The Office of the Surgeon General of the United States Public Health Service was abolished
and the functions were transferred to the Secretary of Health, Education, and Welfare by secs. 1
and 3 of Reorg. Plan No. 3 of 1966 (80 Stat. 1610), redesignated as the Secretary of Health and
Human Services by section 509 of the Department of Education Organization Act (Pub. L. 96-88,
Oct. 17, 1979, 93 Stat. 695). -
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hospitals which are to participate in the provision of the grad-
uate medical education or training must join in the agreement;

(B) Before making such agreement, the accredited school has
been satisfied that the alien (i) is a graduate of a school of
medicine which is accredited by a body or bodies approved for
the purpose by the Commissicner of Education (regardless of
whether such school of medicine is in the United States); or, (ii)
has passed + parts I and II of the National Board of Medical
Examiners Examination (or an equivalent examination as de-
termined by the Secretary of Health, Education, and Welfare
[Secretary of Health and Human Services)), has competency in
oral and written English, will be able to adapt to the educa-
tional and cultural environment in which he will be receiving
his education or training, and has adequate prior education
and training to participate satisfactorily in the program for
which he is coming to the United States;

(C) The alien has made a commitment to return to the
country of his nationality or last residence upon completion of
the education or training for which he is coming to the United
States (including any extension of the duration thereof under
subparagraph (D)), and .the government of the country of his
nationality or last residence has provided a written assurance,
satisfactory to the Secretary of Health, Education, and Welfare
[Secretary of Health and Hunfan Services], that there is a need
in that country for persons with the skills the alien will ac-
quire in such education or training; and _

(D) The duration of the alien’s participation in the program
for which he is coming to the United States is limited to not
more than 2 years, except that such duration may be extended
for one year at the written request of the government of his
nationality or last residence, if (i) the accredited school provid-
ing or arranging for the provision of his education or training
agrees in writing to such extension, and (ii) such extension is
for the purpose of continuing the alien’s education or training
under the program for which he came to the United States.

(2XA) Except as provided in subparagraph (B), the requirements

" of subparagraphs (A) and (B) of paragraph (1) shall not apply
betwté€n the effective date of this subsection and December 31,
1980, to any alien who seeks to come to the United States to
participate in an accredited program of graduate medical education
or training if there would be a substantial disruption in the health
services provided in such program -because such alien was not
permitted, "because of his failure to meet such requirements, to
enter the United States to participate in such program.

(B) In the administration of this subséction, the Attorney Gener-
al shall take such action as may be necessary to ensure that "the
total number of aliens participating (at any time) in programs
described in subparagraph (A) does not, because of the exemption
provided by such subparagraph, exceed the total number of aliens
participating in such programs on the effective date of this subsec-" -
tion. :

4 See footnote 35, p. 38, relntink to aliens deemed to have passed such parts.
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ADMISSION OF CERTAIN ALIENS . GIVING BOND

Skc. 213. € U.S.C. 1183] An alier: excludable under paragraph
(7) or (15) of section 212(a) may if otherwise admissible, be ad-

mitted in the discretion of the A*voricey General upon the giving of .

a suitable and proper bond o undertaking approved by the Attor-
ney General, in such amount and containing such conditions as he
may prescribe, to the United States, and to all States, territories,
counties, towns, municipalities, and districts thereof holding the
United States and all States, territories, counties, towns, munici-
palities, and districts thereof harmless against such alien becoming
a-public charge. Such bond or undertaking shall terminate upon
- the permanent departure from the United States, the  naturaliza-
tion, or the death of such alien, and any sums or other security
~ held to secure performance thereof, except to the extent forfeited
for violation of the terms thereof, shall be returned to the person
by whom furnished, or to his legal representatives. Suit may be
brought thereon in the name and by the proper law officers of the
United States for the use of the United States, or of any State,
territory, district, county, town, or municipality in which such
alien becomes a public charge. )

ADMISSION OF NONIMMIGRANTS

Sec. 214. [8 U.S.C. 1184] (a) The admission to the United States
of any alien as a nonimmigrant shall be for such time and under °
suck ~~ -'itions as the Attorney General may by regulations pre-

\ scribt - ... g when he deems necessary the giving of a bond
“with Suidicwent curety in such sum and containing such conditions
as the Attorney General shall prescribe, to insure that at the
expiration of such time or upon failure to maintain the status
under which he was admitted, or to maintain any status subse-
quently acquired under section 248, such alien will depart from the
United States. : .

(b) Every alien shall be presumed to be an immigrant until he
establishes to the satisfaction of the consular officer, at the time of
application for a visa, and the immigration officers, at the time of
application' for admission, that he is entitled to a nonimmigrant
status under section 101(aX15). An alien who is an officer ar em-
ployee of any foreign government or of any international organiza-
tion entitled to enjoy privileges, exemptions, and immunities under -
the International Organizations Immunitied Act [22 U.S.C. 288,
note], or an alien who is the attendant, servant, employee, or

“member of the immediate family of any such alien shall not be
entitled to apply for or receive an immigrant visa, or to enter the
United States as an immigrant unless he executes a written waiver
in the same form and substance, as is prescribed by section 247(b). .

(c) The question of importing.any alien as a nonimmigrant under
section 101(aX15XH) or (L) in any specific case or specific cases
shall be determined by the Attorney General, after consultation
with appropriate agencies of the Government, upon petition of the
importing ‘employer. Such petition shall be made and approved
‘before the visa‘'is granted. The petition shall be in such form and
contain such information as the Attorney General shall prescribe.

S 2
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The approval of such a petition shall not, of itself, be construed as
establishing that the alien is a nonimmigrant.

“(d) A visa shall not be issued under the provisions of section
101(aX15XK) until the consular officer has received a petition filed
“in the United States by the fiancée or fiancé of the applg'in alien .
and approved by the Attorney General. The petition shall be in
such form and contain such information as the Attorney General
shall, by regulation, prescribe. It shall be approved only after satis--
factory evidence is submitted by the petitioner to establish that the
parties have a bona fide intention to marry and are legallﬁ_able
and actually willing to conclude a valid marriage in the United
States within a period of ninety days after the alien’s, arrival. In
the event the marriage with the petitioner does not occur within
three months after the entry of the said alien and minor children,
they shall be required to depart from-the United States and upon
failure to do so shall be deported in accordance with sections 242
and 243. In the event the marriage between the’said alien and the
petitioner shall 6ccur within three months after the entry and they
are found otherwise admissible, the Attorney General shall record
the lawful admission for permanent residence of the alien and
;_ninor children as of the date of the payment of the required visa

" TRAVEL DOCUMENTATION OF ALIENS AND CITIZENS

Sec. 215. [8 U.S.C. 11853 (a) Unless otherwise ordered by the
President, it shall be unlawful—: .. Lo
. (1)for any alien to depart from or enter or attempt to depart
from or enter the United States except under such reasonable
rules, regulations, and orders, and subject to such limitations
and exceptions as the President may -prescribe; ‘
- (2) for any person to transport or attempt to transport from
" or into the United States another person with knowledge or
reasonable cause to believe that thé departure or entry of such
other person is forbidden by this section; ‘ :

(3) for any’ person knowingly to make any false statement in
an ?exzflication for permission to depart from or enter, the
United States with intent to induce or secure the granting of
such permission either for himself or for another; . '

(4) for any person knowingly to furnish or attempt to furnish

or assist-in--furnishing to another a permit or evidence of "~

permission to depart or enter not issued and designed for such

other person’s use; o o
(5) for any person knowingly to use or gttempt to use any

permit or evidence of permission to depart or enter not issued

——and desigried for his use; . :

(6) for any. person to forge, counterfeit, mutilate, or alter, or
cause or procure to be forged, counterfeited, mutilated, or al-
tered; any permit or evidence of permission to depart- from or
enter the United States; _ ‘ ¢

(7) for any person knowingly to use or attempt to use or
furnish. to another for use any false, forged, counterfeited,

" mutilated, or altered permit, or evidence of permission, or any
permit or evidence of permission which, though originally
valid, has become or been made void or invalid. -

Vo
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Except as othemse prowded by the President and sub ect to
such limitations and exceptions as the President may authorize
‘and prescribe, it shall be unlawful for any citizen of the United
States to’ dega.rt from or enter, or attemcrt to depart from or enter,

- the United States unless he bears a valid passport.

(c) The term “United States” as used in this section includes the -
Canal Zone, and all territory and waters, continental or, msular, .
subject to the Jjurisdiction of the United States. The term “person”
as used in this section shall be deemed to mean any individual,

erslu association, com or other incorporated body of

mdxviduals or corporation, or
D Nothmg in section sha.lf g ns/trued to entitle an

* t3 whom a permit to .enter the United States has been issu 9to
enter the United States, if, upon arrival in the Umted States, he is
found to be inadmissible under any of the provisions of this Act, or

: alg te(sﬂ'.her law, relating to- ‘the entry of aliens into the United

(e) The revocatl of any rule, regulat.lon, or order issued in
pursuance of sgcn shall not’ ¥revent prosecution for any
offense committed, or the imposition of any penalties or forfeitures,
liability for which was incurred under this section® prior to the

- revocation of such rule, regulation, or order.

() Passports, visas, reentry permits, and other documents re-

- quired for entry under this Act may be conmdered as permits to
enter for.the purposes of this section.

Crupmn 3—IpSUANcn oF Emmr DocuunN'rs

+ ISSBUANCE OF VIBAS

© - Sec. 221. [8 U. SC 120 f.xl (@) Under the condxtlons hereinafter
prescribed and subject’to the limitations- prescribed in this Act or
regulations issued thereunder, a congular officer rhay issue 1) to
an'immigrant who has made proper application therefor,fin immi-

. grant’ visa which ghall consist of one copy of the a phcation E
‘vided for in section 222, visaed by such consular officer, and shall
specify the quota, if. any, to which the immigrant is charged, the
immigrant’s particular status- under such atiuota the. preference, A
nonpreference, immediate relative, or s immigration classifi-
cation“to which the. alien is: charged|] the date on which the
validity of the visa shall expire, and such additional mformatlon as
may be required; and (2) to a honimmigrant who-has made proper

Pphcatxon therefor,.a nonimmigrant visa, which shall specify the

ification’ under: section 101(a)15)-of the nnonimmigrant, the .

period during which the no ‘ant visa shall be valid, and
~such-additional-information.as may.be required

(b) Each alien who applies for a visa shall be registered and
ﬁn erprinted ** in connectlon with his application, and shall fur-_
copies of his pm h signed by him for such use as may be

by regulatlons req e requirements of this subsectxon may .

“Sechon 8 of the Act of Sept. 11, 1957 (T1 Stat. 641; 8 USC 12015), provides as follm

Sec, 8. The Secretary of State and the Attorney General hereby uuthonmd in their
dacrotionandonthobuisofmci ty,pununnttoluchroﬁv:honnuthe severally
+ prescribe, to waive the nmuinment of fingerprin eectiona 221(b) and 262 of. the
?mxmgmt:on and Nationality Act, res| vely, in the case of any t alien.

Norz.~—Section 7(a) of the International Organizations lmmunitiee Act (42U. S C. 288d) provides
- officers, employees, and their families of intemtional organiuﬁons with.the same privileges,
exemptions, and immunities concerning entry and departure and alien regiltration and ﬁnger-
‘pnn as thooe provided to’ offioen and employeee forelgn governments
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~ be waived in the discretion of $he Secretary of State in the case of .

- any alien who is within that class of nonimmigrants enumerated in . -
sections 101(aX15XA), and 101(aX15XG), or in the case of any alien
who is granted a diplomatic visa on a diplomatic passport or on the

" equiyalent thereof. - ,

(c) An immigrant visa shall be valid for such period, not exceed-
ing four months, as shall be by regulations prescribed, except that

- any visa issued to a child lawfully adopted by a United States
citizen and spouse while such citizen is serving abroad in the ’
United States Armed Forces, or is employed abroad by the United
States Government, or is temporarily abroad on business, shall be
valid until such time, for a period not to exceed three years, as the
‘adoptive citiZén parent returns to the United States in due course
of his service, employment, or business. A nonimmigrant visa shall
be valid fpr such periods as shall be by regulations prescribed. In
prescribing ‘the period. of- validity of a nonimmigrant visa in the
case of nationals of any foreign country who are eligible for such

. visas, the Secretary of State shall, insofar-as practicable, accord to
such nationals the same treatment upon a, reciprocal basis as such
foreign country accords to nationals of the United States who are
within a similar class. An immigrant visa may be replaced unde
the original number during the year in which the original visa w.
issued. for an immigrant who establishes to the satisfaction of the
consular officer that he was ynable to use the original immigrant

-visa during the period of its validity because of reasons beyond his
control and for which he was not responsible: Provided, the consul-
ar officer is.in possession of the duplicate signed copy of the origi-
nal visa, the immigrant is found by the consular officer to be
eligible for an immigrant visa and the immigrant pays again the
stattitory fees for an application and an immigrant visa.
| (d) Prior to the issuance of an immigrant visa to any alien, the
consular officer shall require such alien to submit to a physical and
mental examination in accordance with such regulations as may
prescribed. Prior. to the issuance of a nonimmigrant visa to.any
alien, the consular officer may require such alien to submit to a .
physical or mental examination, or both, if in his opinion suth |
examination is necessary to ascertain whether such alien is eligible :
-to receive a visa. ’ Lt :
(e) Each immigrant shall surrender his immigrant visa to the

. immigration officer at the port of entry, who shall endorse on the: = -

visa the date and the port of arrival, the identity of the vessel or -
~ other meang of transportation by which the immigrant arrived,
. and such other endorsements as may be by regulations required..
.-~ (f) Bach nonimmigrant shall present ‘or surrender to the immi-

- gration officer at the port of entry such documents, as may be by '

regulation required. In the case of an-alien crewman not. in posses-
. sion of any individual documents other than a passport and until
- "such time as it becomes practicable to issue individual documents,
such alien crewman may: be admitted, subject to the provisions of
-this title, if his name appears in the crew list of the vessel or
* aircraft on which he .arrives and the crew list is visaed by a
consular officer, but the consular officer shall have the right to

'3

exclude any alien crewman from the crew list visa. Sl
4 , :
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(g) No visa or other documentation shall be issued to an alien if
(1) it ‘appears to the consular officer, from statements in the appli-
cation, or in the papers submitted therewith, that such alien is
ineligible to receive a visa or such other documentation under
section 212, or any other provision of law, (2) the application fails
to comp? with the provisions of this Act, or the regulations issued
thereunder, or (3) the consular officer knows or has reason to
believe that such alien is ineligible to receive a visa or such other
documentation under section 212, or any other provision of law:
Provided, That a visa or other documentation may be issued to an
alien who is within the purview of section 212(aX7), or section
212(aX15), if such alien is otherwise entitled to receive a visa or
other documentation, upon receipt of notice by the consular officer
from the Attorney General of the giving of a bond or undertaking
groviding indemnity as in the case of aliens admitted under section

13: Provided further, That a visa may be issued to an alien defined
in section 101(aX15) (B) or (F), if such alien is otherwise entitled to
receive a visa, upon receipt of a notice by the consular officer from
the Attorney General of the giving of a bond with sufficient surety
in such sum and containing such conditions as the consular officer
shall prescribe, to insure that at the expiration of the time for
which such alien has been admitted by the Attorney General, as
provided in section 214(a), or upon failure to maintain the status
under which he was admitted, or to maintain any status subse-
quently acquired under section 248 of the Act, such alien will
depart from the United States.

(h) Nothing in this Act shall be construed to entitle any alien, to
whom a visa or other documentation has been issued, to enter the
United States, if, upon arrival at a port of entry in the United
States, he is found to be inadmissible under this Act, or any other
provision of law. The substance of this subsection shall appear
upon every visa application.

(i) After the issuance of a visa or other documentation to any
alien, the consular officer or the Secretary of State may at any
time, in his discretion, revoke such visa or other documentation.
- Notice of such revocation shall be communicated to the Attorney
General, and such revocation shall invalidate the visa or other
documentation from the date of issuance: Provided, That carriers
or transportation companies, and masters, commanding officers,
agents, owners, charterers, or consignees, shall not be penalized
under segtion 273(b) for action taken in reliance on such visas or
other documentation, unless they received due notice of such revo-
cation prior to the alien’s embarkation.

APPLICATIONS FOR VISAS

Sec. 222. [8 U.S.C. 1202] (a) Every alien applying for an immi-
grant visa and for alien registration shall make application there-
for in such form and manner and at such place as shall be by
regulations prescribed. In the application the immigrant shall state
his full and true name, and any other name which he has used or
by which he has been known; age and sex; the date and place of his
birth; present address and places of previous residence; whether
married or single, and the names and places of residence of spouse
and children, if any; calling or occupation; personal description
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(including height, complexion, color of hair and eyes, and marks of
identification); languages he can speak, read, or write; names and
addresses of parents, and if neither parent living, then the name
and address of his next of kin in the country from which he comes;
port of entry into the United States; final destination, if any,
beyo.id the port of entry; whether he has a ticket through to such
final destination; whether going to join a relative or friend, and, if
so, the name and complete address of such relative or friend; the
purpose for which he is going to the United States; the length of
time he intends to remain in the United States; whether or not he
intends to remain in the United States permanently; whether he
was ever arrested, convicted or was ever in prison or almshouse;
whether he has ever been the beneficiary of a pardon or an amnes-
ty; whether he has ever been treated in an institution or hospital
or other place for insanity or other mental disease; if he claims to
be an immediate relative within the meaning of section 201(b) or a
preference or special immigrant, the facts on which he bases such
claim; whether or not he is a member of any class of individuals
excluded from admission into the United States, or whether he
claims to be exempt from exclusion under the imuigration laws;
and such additional information necessary to the identification of
the applicant and the enforcement of the immigration and nation-.
ality laws as may be by regulations prescribed.

(b) Every alien applying for an immigrent visa shall present a
valid unexpired passport or other suitable travel document, or
document of identity and nationality, if such document is required
under the regulations issued by the Secretary of State. The immi-
grant shall furnish to the consular officer with his application two
copies of a certification by the appropriate police authorities stat-
ing what their records show concerning the immigrant; two certi-
fied copies of any existing prison record, military record, and
record of his birth; and two certified copies of all other records or
documents concerning him or his case which may be required by
the consular officer. One copy of each document so furnished shall
be permanently attached to each copy of the application and
become a part thereof. In the event that the immigrant establishes
to the satisfaction of the consular officer that any document or
record required by this subsection is unobtainable, the consular
officer may permit the immigrant to submit in lieu of such docu-
ment or record other satisfactory evidence of the fact to which such
document or record would, if obtainable, pertain. '

(c) Every alien applying for a nonimmigrant visa and for alien
registration shall make application therefor in such form and
manner as shall be by regulations prescribed. In the application
the alien shall state his full and true name, the date and place of
birth, his nationality, the purpose and length of his intended stay
in the United States; personal description (including height, com-
plexion, color ‘of hair and eyes, and marks of identification); his
marital status; and such additional information necessary to the
identification of the applicant and the enforcement of the immigra-
tion and nationality laws as may be by regulations prescribed.

(d) Every alien applying for a nonimmigrant visa and alien regis-
tration shall furnish to the consular officer, with his application, a

&,
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certified copy of such documents pertaining to him as may be by
regulations required.

(e) Except as may be otherwise prescribed by regulations, each
copy of an application required by this section s be signed by
the applicant in the presence of the consular officer, and verified
by the oath of the applicant administered by the consular officer.
One copy of the application for an immigrant visa, when visaed by
the consular officer, shall become the immigrant visa, and the
other copy shall be disposed of -as may be by regulations prescribed.
The application for a nonimmigrant visa or other documentation as
a nonimmigrant shall be disposed of as may be by regulations
prescribed. The issuance of a nonimmigrant visa shall, except as
may be otherwise by regulations prescribed, be evidenced by a
stamp ;i‘lgcé‘d by the consular officer in the alien’s passport.

(H* The records of the Department of State and of diplomatic
and consular offices of the United States pertaining to the issuance
or refusal of visas or permits to enter the Uni States shall be
considered confidential and shall be used only. for the formulation,
amendment, administration, or enforcement of the immigration,
nationality, and other laws of the United States, except that in the
discretion of the Secretary of State certified copies of such records
may be made available to a court which certifies that the informa-
tion contained in such records is needed by the court in the inter-
est of the ends of jus'ice in a case pending before the court.

REENTRY PERMITS

Sec. 223. [8 U.S.C. 1203] (aX1) Any alien lawfully admitted for

rmanent residence, or (2) any alien lawfully admitted to the

nited States pursuant to clause 6 of secton 3 of the Immigration
Act of 1924, between July 1, 1924, and oaly 5, 1932, both dates
inclusive, who intends to depart temporarily from the United
States may make application to the Attorney General for a permit
to reenter the United -States, stating the length of his intended
absence or absences, and the reasons therefor. Such application
shall be made under oath, and shall be in such form, contain such
information, and be accompanied by such photographs of the appli-
cant as may be by regulations prescribed.

(b) If the Attorney General finds (1) that the applicant under
subsection (aX1) has been lawfully admitted to the United States
for permanent residence, or thai the applicant' under subsection
(aX2) has since admission maintained the status required of him at
the time of his admission and such applicant desires to visit abroad
and to return to the United States to resume the status existing at
the time of his departure for such visit, (2) that the applicationis

made in good faith, and (3) that the alien’s proposed departure
from the United States would not be contrary to the interests of -

the United States, the Attorney General may, in his discretion,
issue the permit, which shall be valid for not more than one year
from the date of issuance: Provided, That the Attorney General
may in his discretion extend the validity of the permit for a period
or periods not exceeding one year in the aggregate. The permit

«“The Department of State has cited this provision as the basis for the exemption ‘of visa
records from disclosure under section 552(bX3) of title 5, United States Code (popularly known as
the Freedom of Information Act). . .
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shall be in such form as shall be by regulations prescribed for the
complete identification of the alien.

(¢) During the period of validity, such permit may be used by the
alien in making one or more applications for reentry into the
United States.

(d) Upon the return of the alien to the United States the permit
shall be presented to the immigration officer at the port of entry,
and upon the expiration of its validity, the permit shall be surren-
dered to the Service.

(e} A permit issued under this section in the possession of the
person to whom issued, shall be accepted in lieu of any visa which
otherwise would be required from such person under this Act.
Otherwise a permit issued under this section shall have no effect
under the immigratiun laws except to show that the alien to whom
it was issued is returning from a temporary visit abroad; but
nothing in this section shall be construed as making such permit
the exclusive means of establishing that the alien is so returning.

IMMEDIATE RELATIVE AND SPECIAL IMMIGRANT VISAS

SEc. 224. [8 U.S.C. 1204] A consular officer may, subject to the
limitations provided in section 221, issue an immigrant visa to a
special immigrant or immediate relative as such upon satisfactory
proof, under regulations prescribed under this Act, that the appli-
cant is entitled to special immigrant or immediate relative status.

CHAPTER 4—PRrovisioNs RELATING To ENTRY AND ExcLusIiON

LISTS OF ALIEN -AND CITIZEN PASSENGERS ARRIVING OR DEPARTING;
RECORD OF RESIDENT ALIENS AND CITIZENS LEAVING PERMANENTLY
FOR FOREIGN COUNTRY :

Skc. 231. [8 U.S.C. 1221] (a) Upon the arrival of any person by
water or by air at any port within the United States from any
place outside the United States,* it shall be the duty of the master
or commanding officer, or authorized agent, owner, or consignee of
the vessel ,or aircraft, having any such person on board to deliver
to the immigration officers at the port of arrival typewritten or
printed lists or manifests of the persons on board such vessel or
aircraft. Such lists or manifests shall be prepared at such time, be
in such form-and shall contain such information as the Attorney
General shall prescribe by regulation as being necessary for the
.~ identification of the persons transported and for the enforcement of
~ the immigration laws. This subsection shall not require the master
or commanding officer, or authorized- agent, owner, or consignee of

. a vessel or aircraft to furnish a list or manifest relating (1) to an

" alien crewman or (2) to any other person arriving by air on a trip
originating in foreign contiguous territory, except (with respect to
such arrivals by air) as may be required by regulations issued-
pursuant to section 239.

() 1t shall be the duty of the master or commanding officer or
authorized agent of every vessel or aircraft taking passengers on

« Section 305(h) of the Rail Passenger Service Act (45 U.S.C. 545(h)) requires the Attorney
General to cooperate with Amtrak-in providing en route immigration procedures aboard trains
operated in international intercity rail passenger service in a manner convenient to passengers
and resulting in the most rapid possible transit of such service.
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board at any port of the United States, who are destined to any
place outside the United States, to file with the immigration offi-
cers before departure from such port a list of all such persons
taken on board. Such list shall be in such form, contain such
information, and be accompanied by such documents, as the Attor-
ney General shall prescribe by regulation as necessary for the
identification of the persons so transported and for_ the enforce-
ment of the immigration laws. No master or commanding officer of
any such vessel or aircraft shall be granted clearance papers for
his vessel or aircraft until he or the authorized agent has deposited
such list or }sts and accompanying documents with the immigra-
tion officer at such port and made oath that they are full and
complete as to the information required to be contained therein,
except that in the case of vessels or aircraft which the Attorney
General determines are making regular trips to ports of the United
States, the Attorney General may, when expedient, arrange for the
delivery of lists of outgoing persons at a later date. This subsection
shall not require the master or commanding officer, or authorized
agent, owner, or consignee of a vessel or aircraft to furnish a list or
manifest relating (1) to an alien crewman or (2) to any other person
departing by air on a trip originating in the United States who is
destined to foreign contiguous territory, except (with respect-to
such departure by air) as may be required by regulations ms?éd
pursuant to section 239.

(c) The Attorney General may authorize itnmigration officers to
record the following information regarding every resident person
leaving the United States by way of the Canadian or Mexican
borders for permanent residence in a foreign country Names, age,
and sex; whether married or single; calling or occunation; whether
able to read or write; nationality; country of birth; country of
which citizen or 'subject; race; last permanent rosidence in the
United States; intended future permancnt residence; and time und
port of last arrival in the United States; and if a Unriied States
citizen or national, the facts on which claim %o that staius is based.

(d) If it shall appear to the satizfaction of the Attorney (ieneral
that the master or commanding officer, owner, or consignee of any
vessel or aircraft, or the agent of any transportation lire, as the
case may be, has refused or failed to deliver any list «sr manifest
required by subsections [subsection] (a).or (b), or that the list or
manifest delivered is not accurate and full, such master or com-
manding officer, owner, or consignee, or agent, as the case may be,
shall pay to the collector of customs at the port of arrival or
departure the sum of $10 for each person concerning whom such
accurate and full list or manifest is not furnished, or concerning
whom the manifest or list is not prepared and sworn to as pre-
scribed by this section or by regulations issued pursuant thereto.
No vessel or aircraft shull be granted clearance pending determina-
tion of the question of the liability tothe pavment of such penalty,
or while it remains unpaid, and no such penalty shall be remitted
or refunded, except that clearance may be granted prior to the
_ determination of such question upon the deposit with the collector
of customs of a bond o- undertaking approved by the Attorney
General or a sum sufficic..t to cove: z:7h penalty.
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(e) The Attorney General is authorized to prescribe the circum-
stances and conditions under which the list or manifest require-
ments of subsections (a) and (b) may be waived.

DETENTION OF ALIENS FOR OBSERVATION AND EXAMINATION

Skc. 232, [8 U.S.C. 1222] For the purpose of determining wheth-
er aliens (including alien crewmen) arriving at ports of the United
States belong to any of the classes excluded by this Act, by reason
of being afflicted with any of the diseases or mental or physical
defects or disabilities set forth in section 212(a), or whenever the
Attorney General has received information showing that any aliens
are coming from a country or have embarked at a place where any
of such diseases are prevalent or epidemic, such aliens shall be
detained on board the vessel or at the airport of arrival of the
aircraft bringing them, unless the Attorney General directs their
detention in a United States immigration station or other place
specified by him at the expense of such vessel or aircraft except as
otherwise provided in this Act, as circumstances may require or -
justify, for a sufficient time to eriable the immigration officers and
medical officers to subject such aliens to observation and an exami-
nation sufficient to determine whether or not they belong to the
excluded classes.

TEMPORARY REMOVAL FOR EXAMINATION UPON ARRIVAL

Sec. 233. [8 U.S.C. 1223] (a) Upon the arrival at a port of the
United States of any vessel or aircraft bringing aliens (including
alien crewmen) the immigration officers may order a temporary
removal of such aliens for examination and inspection at a desig-
nated time and place, but such temporary removal shall not be
considered a landing, nor shall it relieve vessels or aircraft, the
. transportation lines, or the masters, commanding officers, agents,
" owners, or consignees of the-vessel or aircraft upon which such
aliens are brought to any port/of the United States from any of the
obligations which, in case such aliens remain on board, would,
under the provisions: of this Act bind such vessels or aircraft,
transportation lines, masters, commanding officers, agents, owners,
or consignees. A temporary removal of aliens from such vessels or
aircraft ordered pursuant to this subsection shall be made by an
immigration officer at the expense of the vessels or aircraft or
transportation lines, or the masters, commanding officers, agents,
owners, or consignees of such vessels, aircraft or transportation
lines, as provided in subsection (b) and such vessels, aircraft, trans-
portation lines, masters, commanding officers, agents, owners, or
consignees, shall, so long as such removal lasts, be relieved of
responsibility for the safekeeping of such aliens: Provided, That
such vessels, aircraft, transportation lines, masters, commanding
. officers, agents, owners, or consignees may with the approval of the
Attorney General assume responsibility for the safekeeping of such
aliens during their removal to a designated place for examination
and inspection, in which event, such removal need not be made by
an immigration officer.

(b) Whenever a temporary removal of aliens is made under this
section, the vessels or aircraft or transportation lines which
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brought them, and the masters, commanding officers, owners,
agents, and consignees of the vessel, aircraft, or transportation line
upon which they arrived shall pay all expenses of such removal to
a designated place for examination and inspection or other place of
detention and all expenses arising during subsequent detention,
pending a decision on the alien’s eligibility to enter the United
States and until they are either allowed to land or returned to the
care of the transportation line or to the vessel or aircraft which
brought them. Such expenses shall include maintenance, medical
treatment in hospital or elsewhere, burial in the event of death,
and transfer to the vessel, aircraft, or transportation line in the
event of deportation, except where such expenses arise under sec-
ion 237(d) or in such cases as the Attorney General may prescribe
in the case o&pliens paroled into the United States temporarily
under the provisions of section 212(dX5). .

(¢ Any detention expenses and expenses incident to detention
incurred (but not including expenses of removal to the place of
detention) pursuant to sections 232 and 233 shall not be assessed
under this Act against the vessel or aircraft or transportation line
or the master, commanding officer, owner, agent, or consignee of
the vessel, aircraft, or transportation line in the case of (1) any
alien who arrived in possession of a valid unexpired immigrant
visa, or (2) any alien who was finally admitted to the United States
pursuant to this Act after such detention, or (3) any alien other
than an alien crewman, who arrived in possession of a valid unex-
pired nonimmigrant visa or other document authorizing such alien
to apply for temporary admission to the United States or an unex-
pired reentry permit issued to him, and (A) application for admis-
sion was made within one hundred and twenty days of the date of
issuance of the visa or other document, or in the case of an alien in
possession of a reentry permit, within one hundred and twenty
days of the date on which the alien was last examined and ad-
mitted by the Service, or (B) in the event application for admission
was made later than one hundred and twenty days of the date of
issuance of the visa or other document or such examination and
admission, if the vessel, aircraft, or transportation line or the
master, commanding officer, owner, agent, or consignee of the
vessel, aircraft, or transportation line establishes to the satisfaction
of the Attorney General that the ground of exclusion could not
have been ascertained by the exercise of due diligence prior to the
alien’s embarkation, or (4) any person claiming United States na-
tionality or citizenship and in possession of an unexpired United
‘States passport issued to him by competent authority, or (5) any
person claiming United States nationality or citizenship and in
possession of a certificate of identity issued pursuant to section
360(b) of this Act, or any other document of identity issued or
verified by a consular officer which shows on its face that it is
currently valid for travel to the United States and who was al-
lowed to land in the United States after such detention.

~ (d) Any refusal or failure to comply with the provisions of this
S?Ct}ixon :hall be punished in the manner specified in section 237(b)
of this Act.

- cr
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PHYBICAL AND MENTAL EXAMINATION

Skc. 234. [8 U.S.C. 12247 The physical and mental examination
of arriving aliens (including alien crewmen) shall be made by medi-
cal officers of the United States Public Health Service,* who shall
conduct all medical examinations and shall certify, for the informa-
tion of the immigration officers and the special inquiry officers,
agy physical and mental defect or disease observed by such medical
officers in any such alien. If medical officers of the United States
Public Health Service are not available, civil surgeons of not less
than four years' professional experience may be employed for such
service upon such terms as may be prescribed by the Attorney
General. Aliens (including alien crewmen) arriving at ports of the
United States shall be examined by at least one such medical
officer or civil surgeon under such administrative regulations as
the Attorney General may prescribe, and under medical regula-
tions prepared by the Surgeon General * of the United States
Public Health Service. Medical officers of the United States Public
Health Service who have had :Fecial training in the diagnosis of
insanity and mental defects shall be detailed for duty or employed
at such ports of entry as the Attorney General may designate, and
such medical officers shall be provided with suitable facilities for
the detention and examination of all arriving aliens who it is
suspected may be excludable under }Jaragraphs 1), (2), (3), (4), or (5)
of section 212(a), and the services of interpreters shall be provided
for such examination. Any alien certified under paragraphs (1), (2),
(3), (4), or (5) of section 212(a) may appeal to a board of medical
officers of the United States Public Health Service, which shall be
convened by the Surgeon General of the United States Public
Health Service, and any such alien may introduce before such
board one expert medical witness at his own cost and expense.

INSPECTION BY IMMIGRATION OFFICERS’

Sec. 235. [8 U:.S.C. 1225] (a) The inspection, other than the

- physical and mental examination, of aliens (including alien crew-
men) seeking admission or readmission to, or the privilege of pass-
ir;% through the United States shall be conducted by immigration
officers, except as otherwise provided in re%rd to special inquiry
officers. All aliens arriving at ports of the United States shall be
examined by one or more immigration officers at the discretion of
the Attorney General and under such regulations as he may pre-
scribe. Immigration officers are hereby authorized and empowered
to board and search any vessel, aircraft, railway car, or other
conveyance, or vehicle in which they believe aliens are being
brought into the United States. The Attorney General and any
immigration officer, including special inquiry officers, shall have
wer to administer oaths and to take and consider evidence of or
rom any pdrion touching the privilege of any alien or persor. he
believes or suspects to be an alien to enter, reenter, pass through,
or reside in the United States or concerning any matter which is
material ard relevant to the enforcement of this Act and the
administration of the Service, and, where such action may be nec-

wGee footnote 41, p. 43, relating to transfer of Surgeon General's functions to Secretary of
Health and-Human Services.
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essary, to make a written record of such evidence. Any person
coming into the Unijted States may be required to state under oath
the purpos? or purposes for which he comes, the length of time he
intends to remain in the United States, whether or not he intends
to remain in the United States permanently and, if an alien,
_whether he intends to become a citizen thereof, and such other
items of information as will aid the immigration officer in deter-
mining whether he is a national of the United States or an alikn
and, if the latter, whether hesbelongs to any of the excluded classes
enumerated in section 212, The Attorney General and any immi-
gration officer, including special inquiry officers, shall have power
to require by subpena the attendance and testimony of witnesses
before immigration officers and special inquiry officers and the

roduction of books, papers, and documents relating to the privi-
ege of any person to enter, reenter, reside in, or pass through the
United States or concerning any matter which is material and
relevant to the enforcement of this Act and *he administration of
the Service, and to that end may,invoke the aid of any court of the
United States. Any United States district court within the jurisdic-
tion of which investigations or inquiries are being conducted by an
immigration officer or special inquiry officer may, in the event of
neglect or refusal to respond to a subpena issued under this subsec-
-tion or refusal to testify before an immigration officer or special
inquiry officer, issue an order requiring such persons to appear
before an immigration officer or special inquiry officer, produce
books, papers, and documents if demanded, and testify, and any
failure to obey such order of the.court may be punished by the
court as a contempt thereof. : . '

.(b) Every alien (other than an alien crewman), and except as
otherwise provided in subsection (c) of this section and in section
273(d), who may not appear to the examining immigration officer
at the port of arrival to be clearly and beyond a doubt entitled to
land shall be detained for further inquiry to be conducted by a
special inquiry officer. The decision of the examining immigration
.officer, if favorable to the admission of any alien, shall be subject
to challenge by at;ll{ other immigration officer and such challenge
shall operate to e the alien, whose privilege to land is so chal-
lenged, before a special inquiry officer for further inquiry.

(c) Any alien (including an alien crewman) who may appear to
the examining immigration officer or to the special inquiry officer
during the examination before either of such officers to be exclud-
able under paragraph (27), (28), or (29) of section 212(a) shall be
temporarily excluded, and no further inquiry by a special inquiry
officer shall be .:onducted until after the case is xeported to the
Attorney General together with any such written statement and
accompanying information, if any, as the alien or his representa-
tive may desire to submit in connection therewith and such an
inquiry or further inquiry is directed by the Attorney General. If
the Aftorney General is satisfied that the alien is excludable under
any of such paragraphs on the basis of information of a confiden-
tial nature, the disclosure of which the Attorney General, in the
exercise of his discretion, and after consultation with the appropri-
ate security agencies of the Government, concludes would be preju-
dicial to the public interest, safety, or security, he may in his

>
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discretion order such alien to be excluded and deported without
any inquiry or further inquiry by a special inquiry officer. Nothing
in this subsection shall be regarded as requiring an inquiry before
a special inquiry ofticer in the cose of an alien crewman. :

EXCLUSIONS OF ALIENS

Skc. 236. [8 U.S.C. 1226] (a) A special inquiry officer shall
conduct proceedings under this section, administer oaths, present
and recelve evidence, and interrogate, examine, and cross-examine
the alien or witnesses. He.shall have authority in any case to
determine whether an arriving alien who has been detained for
further inquiry under section 235 shall be allowed to enter or shall
be excluded and deported. The determination of such special in-
quiry officer shall be based only on the evidence produced at the
inquiry. No special inquiry officer shall conduct a proceeding in
any case under this section in which he shall have participated in
investigative functions or in which he shall have participated
(except as provided in this subsection) in prosecuting functions.
Proceedings before a special in uirf\; officer under this section shall
be conducted in accordance wi&x this section, the applicable provi-
sions of sections 235 and 287(b), and such regulations as the Attor-
ney General shall prescribe, and shall be the sole and exclusive

rocedure for determining admissibility of a person to the United

tates under the provisions of this section. At such inquiry, which
“shall be kept separate and apart from the public, the alien may
have one friend or relative present, under such conditions as may
be prescribed by the Attorney General. A complete record of the
proceedings and of all testimony and evidence produced at such
in ui?’ shall be kept.

) From a decision of a special inquiry officer excluding an alien,
‘such alien may take a timely appeal to the Attorney General, and
any such alien shall be advised of his right to take such appeal. No
appeal may be taken from a temporary exclusion under section
235(c). From a decision of the special inquiry officer to admit an
alien, the immigration officer in charge at the port where the
inquiry is held may take a timely appeal to the Attorney General.
An appeal by the alien, or such officer in charge, shall operate to
stay any final action with respect to any alien whose case is so
appealed until the final decision of the Attorney General is made,
Except as provided in section 235(c) such decision shall be rendered
solely upon the evidence adduced before the special inquiry officer.

(c) Except as provided in subsections (b) or (d), in every case
where an alien is excluded from admission into the- United States,
under this Act or any other law or treaty now existing or hereafter
made, the decision of a special inquiry officer shall be final unless
reversed on appeal to the Attorney General. .

(d) If a medical officer or civil surgeon or board of medical
officers has certified under section 234 that an alien is afflicted
_with a disease specified in section  212(a)X6), or with any mental
* disease, defect, or disability which would bring such alien within
any of the classes excluded from admission to the United States
under paragraphs (1), (2), (3), (4), or (5) of section 212(a), the decision
of the special inquiry officer shall be based solely upon such certifi-
- cation. No alien shall have a right to appeal from such an exclud-

o
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ing decislon of a special inquiry officer. If an alien is excluded by a -
special inquiry officer because of the existence of a J)h(yslcal ls-
ease, defect, or disability, other than one specified in gection
212(aX6), the alitn may appeal from the excluding decision in ac-
cordance with subsection (b) of this section, and the provisions of
gection 213 may be invoked.

[

IMMEDIATE DEPORTATION OF ALIENS EXO&UDED FROM ADMIBSION OR
ENTERING IN VIOLATION OF LAW

Sec. 287. [8 U.S.C. 1227] (a) Any alien (other than an alien
crewman) arriving in the United States who is excluded under this
Act, shall be immediately deported to the countri whence he came,
in accommodations of the same class in which he arrived, on the
vesse) or aircraft bringing him, unlesg the Attorney General, in an
individual case, in his discretion, concludes that immediate depor-
tation is not practicable or proper. The cost of the maintenance
including detention expenses and expenses incident to detention of
any such alien while he is being detained, as well as the transpor-
tation expense of his deportation from the United States, shall be
borne by the owner or owners of the vessel or aircraft on which he
arrived, except that the cost of maintenance (including detention
expenses and_ expenses incident to detention while the alien is
being detained prior to. the time he is offered for deportation to the .
transportation line which brought him' to the United States) shall
" hot be assessed against the owner or owners of such vessel or
aircraft if (1) the alien was in possession of a valid, unexpired
immigrant visa, or (2) if the alien (other than an alien crewman)
was in possession of a valid, unexpired nonimmigrant visa or other
document authorizing such alien to apply for temporary admission
to the United States or an unexpired reentry permit issued to him,
and (A) such application was made within one hundred and twenty
days of the date of issuance of the visa or other document, or in the
case of an alien in gossession of a reentry permit, within one
hundred and twenty days of the date on which the alien was last
examined and admittetf by the Service, or (B) in the event the
application was made later than one hundred and twenty days of
the date of issuance of the visa or other document or such exami-
nation and admission, if the owner or owners of such vessel or
aircraft established to the satisfaction of the Attorney General that
the ground of exclusion could not have been ascertained by-the
exercise of due diligence prior to the alien’s embarkation, or (3) the
person claimed United States nationality or citizenship and was in
possession of an unexpired United States passport issued to him by
competent authority. _

(b) It shall be unlawful for any master, commanding officer,
" purser, person in charge, agent, owner, or consiinee of any vessel

or aircraft (1) to refuse to receive any alien (other: than an alien
crewman), ordered deported under this section back on board such
vessel or aircraft or another vessel or aircraft owned or operated by
the .same interests; (2) to fail to detain any alien (other than an
_alien crewman) on board any such vessel or at the airport of
arrival of the aircraft when required by this Act or if so ordered by
dn immigration officer, or to. fail or refuse to deliver ~him for
medical or other inspection, or for further medical or other inspec-
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tion, as and when 80 ordered by guch officer; (&) to refuse or fall to
remove him from the United States to the country whence he
came; (4) to fail to pay the cost, of hie maintenance while belnr%
detained a8 required b{ this section or gection 238 of thie title; (

to take any fee, deposit, or conglderation on @& contingent basls Lo
be ke[)t or returned in case the allen 18 landed or excluded; or (©)

epor
gion of law until such alien may be lawfully entitlcd to reap
dmission to the United States. If it shall agepear to the satislnaction
T commanding officer
purser, person in charge, agent, owner, or consignee of any veaae‘
or aircraft has violated any of the provisions 0 this section or of
gection 283 of this title, guch master, commanding officer, purser
reon in charge agent, owner, of consignee shall pay to the collec
tor of customs of the district in ‘which port of arrival is situated 0
in which an vessel or aircraft of the line may be found, the sum ot
$300 for eac violation, No such vessel or aircraft shall have clear-
ance from any port of the United States while any guch fine is
unpaid_or while the question of liability to pay any such fine is
being.determined. nor shall any guch fine be remitted or refunded,
except that clearance mag be granted prior to the determination of
such question upon the deposit with the collector of customs of a
. bond or undertaking ap roved by the Attorney General or a sum

(0 If the vessel or aircraft, by which anar alien who has been
ordered deported under this section arrived, has left the United
States and it i8 impracticable to deport the alien within a reason-
able time by another vessel or aircraft owned by the same person,
the cost of deportation may be paid from the appropriation for the

enforcement of this Act and recovered by civil suit from any owner,

lations prescribed, may stay the .deportation of any alien deport-
able upder this section, if in his judgpment the testimony of such

of not less than $500 with security approved by the Attorney
General on condition that such alien ghall be produced when re-
quired as 8 Wi ness and for deportation, and on such other condi-*
tions as the Attorney General may prescribe. k

(e) Upon the certificate of an xamining medical officer to the

offect that an alien ordered to be xcluded and degor’oed under this
gection is hel less from sickness OF mental and P ysical disability,
or infancy, i guch alien 18 accompanied by another alien whose
protection or guardianship is required by the alien ordered ex-
cluded and deported, such accompanying alien -may also be ex-
cluded and deported and the master, commanding officer, agent,

’ ) .
owner, Or consignee of the vessel or aircraft 1n which such alien
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and accompanying alien avrived in the United States shall be
required to return the accompanying allen in the same manner ns
oth&r nligpa denled admisslon and ordered deported under this
section,

ENTRY THROUGH OR FROM FORKIGN CONTIGUOUS THRRITORY AND
ADJACENT IBLANDE, LANDING HTATIONS

Sko, 238, [8 U.8.C. 1228] (a) The Attorney General shall have
power to enter into contracts with transportation lines for the
entry and inapection of allens coming to the United States through
forelgn contiguous territory or through adjacent islands. In pre-
seribing rules and re[;ulatlona and making contracts for the entry
and inspection of allens applying for admission through foreign
contiguous territory or through adjacent islands, due care shall be
exercised to avoid any discriminatory action in favorof transporta-
tion companies transporting to such territory .or islands aliens
destined to the United States, and all such transportation compa-
nies shall be required, as a condition precedent to the inspection or
examination under such rules and contracts at the ports of such
contiguous 'territory or such adjacent islands of alleps brought
thereto by them, to enter into a contract which will reduire them
to submit to. and comply with all the requirements of this Act
which would apply were they bringing such aliens directly to ports
of the United States. - - '

(b) The Attorney General shall have power to enter into con-
tracts with trandportation lines for the entry and inspection of
aliens coming to the United States from foreign contiguous terri-
tory or from adjacent islands. No such transportation line shall be
allowed to land any such alien in the United States until and
unless it has entered into any such contracts which’' may be re-
quired by the Attorney General. .

* (c) Every transportation line engaged in carrying alien passen-
gers for hire to the United States froni foreign contiguous territory
or from adjacent islands shall provide and maintain at its expense
suitable landing stations, approved by the Attorney General, conve-
niently located at the point or points of entry. No such transporta-
tion line shall be allowed to land any alien passengers in the
United States until such landing stations are provided, and-unless
juch stations are thereafter maintained to the satisfaction of the

- Attorney General,

(d) The Attorney General shall have power to enter into" con-

- tracts including bohding agreements with transportation lines to

guarantee the passage through the United States in immpediate and
continuous transit of aliens destined to forejgn -countries. Notwith-
standing any other provision of this A?,/Eﬁ%ig\n aliens may not:have
their classification changed-:under section 248, o .
(e) As used in. this section the terms “transportation line” and
“transportation company” ‘include, but are not limited to, the

‘owner, charterer, consignee, or authorized,agent operating any

vessel or aircraft bringing aliens to the United States, to foreign

. contiguous territory, or to adjacent islands. o
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DESIGNATION OF PORTH OF ENTRY FOR ALIENS ARRIVING BV QIVIL
‘ . AITRCRART

Sec. 230, [8 U.B.0, 12207 The'Attorney (eneral ia autborized (1)
by regulation to designate as ports of entry for allens nmvlnﬁ by
alroraft any of the ports of ant;z,t'or olvil alreraft designated ae
guch In accordance with law; (4) by regulation te pravide suoch
reasonable requirements for airgraft in alvl‘l alr navigation with
respect to glving. notice of intention to land In advance of landing,
or notice of landing, as shall be deemed necessary for purposes of
adminiatration and enforcement of this Act; and (3) by regulation
to pravide for the application to civil air navlgablun of the provi-
glons of this Act where not axJ)raaaly 80 provided in this Act to
guch extent and upon such conditions as he deems necessary. An{
ggrson who violates any regulation made under-this section shall
“be subject to a civil penalty of #5600 which may be remitted or
miti?ated by the Attorney General in gccordance with. guch pro-
ceedings as the Attorney General 8hall by regulation prescribe.” In
case the violation I8 bK the owner ar person in command of the
aircraft, the mnalty shall be & lien upon the.alrcraft, and such
alreraft may be libeled.therefor in the.appropriate United States
court, The determination by the Attorney General and remission
or mitigation of the civil penalty shall be final. In case the viola-
tion s by the owner or person in command of the aircraft, the
penalty shall be a lien upon the aircraft and may be collected by
proceedings in rem- which shall conform as nearly as may be to
 civil suits in admiralty. The Supreme Court of the United States,

and under its direction other courts of the United States, are
authorized to prescribe rules regulating such proceedings against
aircraft in any particular not otherwise rovided by law. Any
aircraft made subject to a lien by this section may be summarily
seized by, and placed in the custody of such persons as the Attor-
ney General may by regulation prescribe. The aircraft may be
released from such custody upon deposit of such amount not ex-

ceeding $500 as the Attorney General may prescribe, or ‘of-a bond .
in such sum. and with such sureties as the Attorney ‘General may
prescribe, conditioned upon the payment of the-pénalty which may
be finally determined by the Attorney General.

RECORDS OF ADMISSION

Skc. 240. [8 U.S.C. 1230] (a) The Attorney General shall cause
to be filed, as a record 'of admission of each immigrant, the immi-
grant visa required hy section 221(e) to be surrendered at the port
of entry by the arriviins alien to an immigration officer. A

(b) The Attorney Gen)!gl shall cause to be filed such record of
the entry into the United States of each immigrant admitted under
gection 211(b) and of each nonimmigrant as the Attorney General
-deems necessary for the enforcement of the immigration laws.

“See also 49 U.S.C. 1471(aX2), relating to compromise of overlapping civil penalties by Secretary
of Transportation. 4 r . o
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CHAPTER 5—DEPORTATION; ADJUSTMENT OF STATUS

GENERAL CLASSES OF DEPORTABLE ALIENS

Skc. 241. [8 U.S.C. 1251] (a)* Any alien in the United States
(including an alien crewman) shall, upon the order of the Attorney
General, be deported who—

(1) at the time of entry was within one or more of the classes
of aliens excludable by the law existing at the time of such
entry;

(2) entered the United States without inspection or at any
time or place other than as designated by the Attorney Gener-
al or is in the United States in violation of this Act or in
violation of any other law of the United States;

(3) hereafter, within five years after entry, becomes institu-
tionalized at public expense because of mental disease, defect,
or deficiency, unless the alien can show that such disease,
defect, or deficiency did not exist prior to his admission to the
United States; : ‘

(4) is convicted of a crime involving moral turpitude commit-
ted within five years after entry and either sentenced to con-
finement or confined therefor in a prison or corrective institu-
tion, for a fyear or more, or who at any time after entry is
convicted of two crimes involving moral turpitude, not arising
out of a single scheme of criminal misconduct, regardless of
whether confined therefor and regardless of whether the con-
victions were in a single trial; .

(5) has failed to comply with the provisions of section 265
unless he establishes to the satisfaction of the Attorney Gener-
al that such failure was reasonably excusable or was not will-
ful, or has been convicted under section 266(c) of this title, or
under section 36(c) of the Alien Registration Act, 1940,* or has
been convicted of violating or conspiracy to violate any provi-
sion of the Act entitled “An Act to require the registration of
certain Kersons employed by %gencies to disseminate propagan-
da in the United States, and for other purposes”, approved
June 8, 1938, as amended [see 22 U.S.C. 618(c)], or has been
convicted under section 1546 of title 18 of the United States

e; N
(6) is or-at any time has been, after entry, a member of any
of the following classes of aliens:

(A) Aliens who are anarchists;

(B) Aliens who advocate or teach, or who are members of
or affiliated with any organization ‘st advocates or teach-
es, opposition te all organized gove::u.~ nt; _

(C) Aliens who are members oi .r :filiated with (i) the
Communist Party of the United & . s; (ii) any other to-
talitarian party of the United States; (iii) the Communist
Political Association; (iv) the Communist or any other to-
talitarian party of any State of the United States, of any
foreign state, or of any political or geographical subdivi-

#See A;X)endix 1.G.2., 199, for disqualification of certain deported aliens from certain
benefits under title II of the Social Security Act.

. #Section 36 of the Alien Registration Act, 1940 (8 U.S.C. 457) was repealed by the Act of June
217, 1952 (66 Stat. 280).
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sion of any foreign state; (v) any section, subsidiary,
branch, affiliate, or subdivision of any such association or
party; or (vi) the direct predecessors or successors of an !
such association or party, regardless of what name suc
group or organization may have used, may now bear, or
may hereafter adopt: Provided, That nothing in this para-
graph, or in any other provision of this Act, shall be con-
strued as declaring that the Communist Party does not
advocate the overthrow of the Government of the United
States by force, violence, or other unconstitutional means;

(D) Aliens not within any of the other provisions of this
paragraph who advocate the economic, international, and
governmental doctrines of world communism or the estab-
lishment in the United States of a totalitarian dictator-.
ship, or who are members of or affiliated with any organi-
zation that advocates the economic, international, and gov-
ernmental doctrines of world communism or the establish-
ment in the United States of a totalitarian dictatorship,
either through its own utterances or through any written
or printed publications issued or published by or with the
permission or consent of or under the authority of such
organization or paid for by the funds of, or funds furnished
by, such organization; '

(E) Aliens not within any of the other provisions of this
paragraph, who are members of or affiliated with any
organization during the time it is registered or required to
be registered under section 7 of the Subversive Activities
Control Act of 19505 unless such aliens establish that
they did not have knowledge or reason to believe at the
time they became members of or affiliated with such an
organization (and did not thereafter and prior to the date
upon which such organization was so registered or so re-
quired to be registered have such knowledge or reason to
believe) that such organization was a Communist organiza-
tion; :

(F) Aliens who advocate or teach or who are members of
or affiliated with any organization that advocates or teach-
es (i) the overthrow by force, violence, or other unconstitu-
tional means of the G%vernm‘ent of the United States or of
all forms of law; or (ii) the duty, necessity, or propriety of
the unlawful assaulting or killing of any officer or officers
(either of specific individuals or of officers generally) of the
Government of the United States or of any other organized
government, because of his or their official character; or
(iii) the unlawful damage, injury, or destruction of proper-
ty; or (iv) sabotage; .

(G) Aliens who write or publish, or cause to be written
or published, or who knowingly circulate, distribute, print,
or display, or knowingly cause to be circulated, distributed,
printed, published, or d){Splayed, or who knowingly have in
theis possession for the purpose of circulation, publication,
distribution, or display, any written or printed matter,

s Section 7 of the Subversive Activities Control Act of 1950 (50 U.S.C. 786) was repealed by the
Act of Jan, 2, 1958 (81 Stat. 766).
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advocating or teaching opposition to all organized govern-
ment, or advocating or teaching (i) the overthrow bé force,
violence, or other unconstitutional means of the Govern-
ment of the United States or of all forms of law; or (ii) the
duty, necessity, or propriety of the unlawful assaulting or
killing of any officer or officers (either of specific individ-
uals or of officers generally) of the Government of the
United States or of any other organized government, be-
cause of his or their official character; or (iii) the unlawful
damage, injury, or destruction of property; or (iv) sabotage;
or (v) the eccnomic, international, and governmental doc-
trines of world communism or the establishment ia the
United States of a totalitarian dictatorship;

(H) Aliens who are members of or affiliated with any
organization that writes, circulates, distributes, prints,
publishes, or displays, or causes to be written, circulated,
distributed, printed, published, or displayed, or that has in
its possession for the purpose of circulation, distribution,
publication, issue, or display, any written or printed
matter of the character descri in paragraph (G);

(7) is engaged, or at any time after entry has engaged, or at
any time after entry has had a purpose to engage, in any of
the activities described in garagraph (27) or (29) of section
212(a), unless the Attorney General is satisfied, in the case of
any alien within category (C) of paragraph (29) of such section,
that such alien did not have knowledge or reason to believe at
the time such alien became a member of, affiliated with, or
participated in the activities of the organization (and did not
thereafter and prior to the date upon which such organization
was registered or required to be registered under section T of
the Subversive Activities Control Act of 1950°% have such
knowledge or reason to believe) that such organization was a
Communist organization;

(8) in the opinion of the Attorney General, has within five
years after entry become a public charge from causes not
affirmatively shown to have arisen after entry;

(9) was admitted as a nonimmigrant and failed to maintain
the nonimmigrant status in which he was admitted or to which
it was changed pursuant to section 248, or to comply with the
conditions of any such status;

(10) entered the United States from foreign contiguous terri-
tory or adjacent islands, having arrived there on a vessel or
aircraft of a nonsignatory transportation company under sec-
tion 238(a) and was without the required period of stay in such
foreign contiguous territory or adjacent islands following such
arrival (other than an alien described in section 101(aX27XA)
and aliens born in the Western Hemisphere);

(11) is, or hereafter at any time after entry has been, a
narcotic drug addict, or who at any time has been convicted of
a violation of, or a conspiracy to violate, any law or regulation

» Section 7 of the Subversive Activities Control Act of 1950 (50 U.S.C. 786) was repealed by the
Act of Jan. 2, 1968 (81 Stat. 766).

s28ee app. 1.G.2., at p. 199, relating to attribution to an alien of a sponsor’s income and resources
for purposes of determining for and amount of benefits of the alien under the Supplemental
Security Income program.




'

66

relating to the illicit possession of or traffic in narcotic drugs
or marihuana, or who has been convicted of a violation of, or a
conspiracy to violate, any law or regulation governing or con-
trolling the taxing, manufacture, production, compounding,
transportation, sale, exchange, dispensing, giving away, impor-
tation, exportation, or the possessiun for the purpose of the
manufacture, production, compouncing, transportation, sale,
exchange, dispensing, giving away, importation, or e)éportation
of opium, coca leaves, heroin, marihuana, any salt derivative
or preparation of opium or coca leaves or isonipecaine or any
addiction-forming or addiction-sustaining opia%e; 83 ‘

(12) by reason of any conduct, behavior of activity at any
time after entry became a member of any of the classes speci-
fied in paragraph (12) of section 212(a); or is or at any time
after entry has been the marager, or is or at any time after
entry has been connected with the management, of a house of
prostitution or any other immoral place;

(13) prior to, or at the time of any entry, or at any time
within five years after any entry, shall have, knowingly and
for gain, encouraged, induced, assisted, abetted, or aided any
other alien to enter or to try to enter the United States in
violation of law; -

(14) at any time after entry, shall have been convicted of
possessing or cariying in violation of any law any weapon
which shoots or is designed to shoot automatically or semiauto-
matically more than one shot without manual reloading, by a
single function of the trigger, or a weapon commonly called a
sawed-off shotgun;

(15) at any time within five years after entry, shall have
been convicted of violating the provisions of title I of the Alien
Registration Act, 1940 [18 U.S.C. 2385, 2387];

(16) at any time after entry, shall have been convicted more
than once of violating the provisions of title I of the Alien
Registration Act, 1940; or )

(17) the Attorney General finds to be an undesirable resident
of the United States by reason of any of the following, to wit:
has been or may hereafter be convicted of any violation or
conspiracy to violate any of the following Acts or parts of Acts
or any amendment thereto, the judgment on such conviction
having become final, namely: an Act entitled “An Act to,
punish acts of interference with the foreign relations, the neu- !
trality, and the foreign commerce of the United states, to "
punish espionage, and better to enforce the criminal laws of
the United States, and for other purposes’”, approved June 15,
1917, or the amendment thereof approved May 16, 1918; sec-
tions 791, 792, 793, 794, 2388, and 3241, title 18, United States
Code; an Act entitled “An Act to prohibit the manufacture,
distribution, storage, i:se, and possession in time of war of
exglosives, providing regulations for the safe manufacture, dis-
tribution, storage, use, and possession of the same, and for
other purposes”’, approved October 6, 1917 [50 US.C. 121-
143}; an Act entitled “An Act to prevent in time of war

51 See section 343(a) of the Public Health Service Act (42 U.S.C. 25%a)) for deportation of drug
dependent aliens upon their discharge from Public Health Service facilities.
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departure from and entry into the United States contray to
the public safety’’, approved May 22, 1918 {2z J.3C, 2£3-
226b]; section 215 of this Act [8 U S.C. 1185]; an Act entitled
“An Act to punish the willful injuryver destruction of war
material or of war premises or utilities used in connection with
war material, and for other purposes’, approved April 20, 1918
[50 U.S.C. 101-106]; sections 2151, 2153, 2154, 2155, and 2156
of title 18, United States Code; an Act entitled “An Act to
authorize the President to increase temporarily the Military
establishment of the United States”, approved May 18, 1917, or
any amendment thereof or supplement thereto [50 U.S.C.
App. 201-2113; the Selective Training and Service Act of 1940
[50 U.S.C. App. 301-318]; the Selective Service Act of 1948;
the Universal Military Training and Service Act [50 U.S.C.
App. 451-471a]; an Act entitled “An. Act to punish persons
who make threats against the President of the United States”,
approved February 14, 1917 [18 U.S.C. 871]; section 871 of
title 18, United States Code; an Act entitled “An Act to define,”
regulate, and punish trading with the enemy, and for other
purposes’’, approved October 6, 1917, or any amendment there-
of; the Trading With the Enemy Act [50 U.S.C. App. 1];
section 6 of the Penal Code of the United States; section 2384

- of title 18, United States Code; has been convicted of any
offense against section 13 of the Penal Code of the United
States committed during the period of August 1, 1914, to April
6, 1917, or of a conspiracy occurring within said period to
commit an offense under said section* 13 or of any offense
committed during said period against the Act entitled “An Act
to protect trade and commerce against unlawful restraints and
monopolies”, approved July 2, 1890 [15 U.S.C. 1-7], in aid of a
belligerent in the European war; section 960 of title 18, United
States Code;s* . ‘

(18) has been convicted under section 278 of this Act [8
U.S.C. 1328] or under section 4 of the Immigration Act of
February 5, 1917; or

(19) during the period beginning on March 23, 1933, and
end}ilng on May 8, 1945, under the direction of, or in association
with— = -

(A) the Nazi government of Germany, &
(B) any government in any area occupied by the military
forces of the Nazi government of Germany, .
(C) any government established with the assistance or
cooperation of the Nazi government of Germany, or
(D) any government which was an ally of the Nazi gov-
ernment of Germany,
ordered, incited, assisted, or otherwise participated in the per-.
secution of any person because of race, religion, national
origin, or political opinion.
(b) The provisions of subsection (a)4) respecting the deportation
of an alien convicted of a crime or crimes shall not apply (1) in the
case of any alien who has subsequent to such conviction been

s¢ Section 6(b) of the Act of Aug. 1, 1956 (50 U.S.C. 855(b) also makes subject to deportation
under this chapter any alien who is convicted of a violation of that Act (w ich relates to the
registration of certain persons trained in foreign espionage systems).
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anted a full and unconditional pardon b¥1 the President of the
i an e geveral States, OF (2)
if the court sentencing such alien for such crimes shall make, at
“the time of first imposing judgment or passin sentence, o within
thirty days thereafter, a recommendation to the Attorney General
that such alien not be deported, due notice having been given prior
to making such recommendat,ion to representatives of the interest-
ed State, the Service, and prosecution authorities, who shall be
anted an opp‘ortunity to make representations in the matter. The

i is subsection shall not apply in the case of any alien

who is (;harged with being deportable from the United States under

(c) An alien shall be deported as having procured a visa or other
documentation by fraud within the meaning of paragraph 19) of
section 212(a), and to be in the United States in violation of this
Act_within the meaning, of subsection.(a)(Z) of this gection, if (1)

the alien and which, within two years subsequent to any ent of
the alien into the United States, shall be judicially’ annulled or
terminated, unless such alien shall establish to the satisfaction of
the Attorney General that such marriage was not contracted for
the purpose of evading any provigions 0 the immigration laws; or
(2) it appears to the satisfaction of the Attorney General that he or
she has failed or refused to fulfill his or her marital agreement
which in the opinion of the Attorney General was hereafter made
for the purpose of procuring his or her entry 8 an immigrant.

tion (a), occurred prior to the date of enactment of this Act.
(e) An alien, 8 mitted as an nonimmigrant under the provisions
of either section 101(aX15XAXi) or 101(aX15XGXD, and who fails t0
maintain a status under either of those provisions, shall not be
equired 1o depart from the United States without the approval 0
the Secretary of State, unless such alien is subject to deportation
under subsection (a) (6) or (7) of this section. - :
() The rovisions of this gection relating to the deportation of
aliens withi the United States on the ground that they were
excludable at the time of entry as aliens who have sought to
procure, or have grocur visas or other documentation, or entry
i tates by fraud or misrepresentation ghall not
apply to an alien otherwise admissible at the time of entry who is
the spouse, parent, or & child of a United States citizen or of an

alien lawfully admitted for permanent residence.

’APPREHENSION AND DEPORTATION OF ALIENS

Sec. 242. [8 usC. 1252:‘ (a) Pending 2. deter;mination of deport-
ability in the case of any alien as provided 1n subsection '(b) of this -
section, such halien may, upon warrant of the Attorney General, be

" 4
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arrested and taken into custody. Any such alien taken into custody
may, in the discretion of the Attorney General and pending such
final determination of deportability, (1) be continued in custody; or
(2) be released under bond in-the amount of not less than $500 with
security approved by the Attorney General, containing such condi-
tions as the Attorney General may prescribe; or (3) be released on
conditional parole. But such bond or parole, whether heretofore or
hereafter authorized, may be revoked at any time by the Attorney
General, in his discretion, and the alien may be returned to custo-
dy under the warrant which initiated the proceedings against him
and detained until final determination of his deportability. Any
court of tompetent jurisdiction shall have authority to review or
revise any determination of the Attorney General concerning de-
tention, release on bond, or parole pending final decision of deport-
ability upon a conclusive showing in habeas corpus proceedings
that the Attorney General is not proceeding with such reasonable
dispatch as may be warranted by the particular facts and circum-
stances in the case of any alien to determine deportability.

(b) A special inquiry officer shall conduct proceedings under this
section to determine the deportability of any alien, and shall ad-
minister oaths, present and receive evidence, interrogate, examine,
and cross-examine the alien or witnesses, and 2s authorized by the
Attorney General, shall make determinations, including orders of
deportation. Determination of deportability in any case-shall be
raade only upon a record made in a proceeding before a special
inquirgeofﬁcer, at which the alien shall have reasonable opportuni-
ty to present, unless by reason of the alien’s mental incompe- ‘
tency it is impracticable for him to be present, in which case the
Attorney General shall prescribe nécessary and proper safeguards
for the rights and privileges of such alien. If any alien has been

' given a reasonable opportunity to be present at a proceeding under

this section, and without reasonable cause fails or refuses to attend
or remain in attendance at such proceeding, the special inguiry
officer may proceed to a determination in like manner as thE
alien were present. In any case or class of cases in which the

- Attorney General believes that such procedure would be of &idy in

making a determination, he may require specifically or by regula- - -

tion that an additional immigration officer shall be assigned to
present the ‘evidence on behalf of the United States and in such
case such additional immigration officer shall have authority to"-
present evidence, and to interrogate, examine and cross-examine
the alien or other witnesses in the proceedings. Nothing in the
preceding sentence shall be construed to diminish the authority
conferred upon the special inquiry officer conducting such proceed-
ings. No special inquiry officer shall conduct a proceeding in any

case under this section in which he shall have participated in -

investigative functions or in which he shall have participated
(except as provided in this subsection) in prosecuting functions.
Proceedings before a special inquiry officer acting under the provi- -
sions of this section shall be in-accordance with such regulations,
not inconsistent with this Act, as the Attorney General shall pre-
scribe. Such regulations shall include requirements that—

Py
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(1) the alien shall be given notice, reasonable under all the
~ circumstances, of the nature of the charges against him and of
the time and place at which the proceedings will be held;

(2) the alien shall have the privilege of being represented (at
no expense to the Government) by such counsel, authorized to
practice in such proceedings, as he shall choose;

(3) the alien shall have a reasonable opportunity to examine
the evidence against him, to present evidence in his own
beh. and to cross-examine witnesses presented by the Gov-
erni.cnt; and -

(4) no decision of depo-tability shall be valid unless it is
based upon reasonable, substantial, and probative evidence.

The procedure 80 prescribed shall be the sole and exclusive proce-
dure for determining the deportability of an alien under this sec-
tion. In-any case in which an alien i8 ordered deported from the
United States under the provisions of this Act, or of any ther law
or treaty, the decision of the Attorney General shall be final. In
the discretion of the Attorney General, and under such regulations
as he may prescribe, deportation proceedings, including issuance of
a warrant of arrest, and a finding of deportability under this
gection need not be required in the case of any alien who admits to
belonging to a class of aliens who are deportable under section 241
if such alien voluntarily departs from the United States at his own
expense, or is removed at Government expense as hereinafter au-
thorized, unless the Attorney General has reason to believe that
such alien is deportable under paragraph @), ), ©), (1), (11, 12),
(14), (15), (16), (17, or (18) of section 241(a). If any alien who is
ized to depart voluntarily under the preceding gentence i8
financially unable to depart at his own expense and the Attorney
General deems his removal to be in the best interest of the United
States, the expense of such removal may be paid from the appropri-
ation for the enforcement of this Act. :
(c) When a final order of deportation under administrative proc- .
esses is made against any alien, the Attornei):l General shall have a
+ period of six months from the date of such order, or, if judicial
review is had, then from the date of the final order of the court,
within which to effect the alien’s departure from the United States,
during which period, at the Attorney General’s discretion, the alien
may be detained, released-on bond in an amount and containing
such conditions as the Attorne General maé' prescribe, or reles:
on such other conditions as the Attorney General may pr o
Any court of competent jurisdiction shall have authority & .= %
or revise an determination of the Attorne Genera! concetsing
detention, release on bond, or other release during such six-monih
period upon & ‘conclusive showing in habeas corpus proceedings
that the Attorney General is not proceeding with such reasonable
dispatch as may be warranted by the particular facts and circum-
stances in_ the case of any alien to effect such alien’s departure
from the United States within such six-month period. If deporta-
tion 'has not been practicable, advisable, or ible, or departure of
the alien from the United States under the order of deportation
has not been effected, within such six-month period, the a jen shall
become subject to such further supervision and, detention pending
eventual deportation as is authorized in this section. The Attorney
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General is hereby authorized and directed to arrange for appropri-
ate places of detention for those aliens whom he shall take into
custody and detain under this sc~tion. Where no Federal buildings
are available or buildings adapted or suitably located for the pur-
pose are available for rental, the Attorney éeneral is hereby au-
thorized, notwithstanding section 3709 of the Revised Statutes, as
amended (41 U.S.C. 5), or section 322 of the Act of June 30, 1932, as
amended (40 U.S.C. 278a), to expend, from the appropriation pro-
vided for the administration and enforcement of the immigration
laws, such amounts as may be necessary for the acquisition of land
and the erection, acquisition, maintenance, operation, remodeling,
or repair of buildings, sheds, and office quarters (including livin
quarters for officers where none are otherwise available), and ad-
junct facilities, necessary for the detention of aliens. For the pur-
poses of this section an order of deportation heretofore or hereafter
entered against an alien in legal detention or confinement, other
than under an immigration process, shall be considered as being
made as of the moment he is released from such detention or
confinement, and not prior thereto. ,

(d) Any alien, against whom a final order of deportation as
defined in subsection (c) heretofore or hereafter issued has been
outstanding for more than six months, shall, pending eventual
deportation, be subject to supervision under regulations prescribed
by the Attorney General. Such regulations shall include provisions
which will require any alien subject to supervision (1) to appear
from time to time before an immigration officer for identification;
(2) to submit, if necessary, to medical and psychiatric examination
at the expense of the United States; (3) to give information under
oath as to his nationality, circumstances, habits, associations, and
activities, and such other information, whether or not related to -
the foregoing, as the Attorney General may deem fit and propet;
and (4) to conform to such reasonable written restrictions on his
‘conduct or activities as are prescribed by the Attornely General in
his case. Any alien who shall willfully fail to comply with such
regulations, or willfully fail to appear or to give information or
submit to medical or psychiatric examination if required, or know-
ingly give false information in relation to the requirements of such
regulations, or knowingly violate a reasonable restriction imposed
upon his conduct or activity, shall be fined not more than $1,000 or
imprisoned not more than one year, or both. s

(e) Any alien against whom a final order of deportation is out-
standing by reason of being a member of any of-the classes de-
scribed in paragraphs (4), (5), (6), (7), (113, (12), (14), (15), (16), (17), or
(18) of section 241(a), who shall willfully fai] or refuse to depart
from the United States within a period of six months from the date
of the final order Jf deportation under administrative processes, or,
if judicial review is had, then from the date of the final order of
the court, or from the date of the enactment *® of the Subversive
Activities Control Act of 1950 [50 U.S.C. 78], note], whichever is
the later, or shall willfully fail or refuse to make timely aﬁplication
in good faith for travel or other documents necessary to his depar-
ture, or who shall connive or conspire, or take any other action,
designed to prevent or hamper or with the purpose of preventing

s Enacted Sept. 23, 1950,
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or hampering his departure pursuant to such order of deportation,
or who shall willfully fail or refuse to present himself for deporta-
tion at the time and place requiredhgf the Attorney General pursu-
ant to such order of deportation, shall upon conviction be guilty of
a felony, and shall be imprisoned not more than ten years: 0°
vided, That this subsection shall not make it illegal for any alien to
take any proper steps for the purpose of securing ‘cancellation of or
exemption from such order of deportation or for the purpose of
securing his release from incarceration or custody: Provided fur-
ther, That the court may for good cause suspend the sentence of
such alien and order his release under such conditions as the court
may prescribe. In determining whether iood cause has been shown
to justify releasing the alien, the court s all take into account such
factors as (1) the age, health, and period of detention of the alien;

(2) the effect of the alien’s release upon the national security and - |

gublic peace or safety; (3) the likelihood of the alien’s ‘resumini or
ollowing a course of conduct which made or would make him
deportable; (4) the character of the efforts made by such alien
himself and by representatives of the country.or countries to which
his deportation is directed to expedite the alien’s departure from
the United States; (5) the reason for the inability of the Govern- -
ment of the United States to secure passports, other travel docu-
ments, or deportation facilities from the country or countries to
which the alien has been ordered deported; and (6) the eligibility of
the alien for discretionary relief under the immigration laws.

() Should the Attorney General find that any alien has unlawful-
ly reentered the United States after having previousl{ departed or
been deported pursuant to an order of deportation, w ether before
or after the date of enactment of this Act, on any ground described
in any of the paragraphs enumerated in subsection (e), the previous
order of deportation shall be deemed to be reinstated from its
o:x;lg'inal date and such alien shall be deported under such previous
order at any time subsequent to:such reentry. For the purposes of
subsection (e) the date on which the finding is made that such
reinstatement is appropriate shall be deemed the date "of the final
order of deportation. : -

(2) If any alien, subject to supervision or detention under subsec-
tions (¢) or (d) of this section, is able to depart from the United
States under the order of deportation, except that he is financially
unable to pay his passage, the Attorney General may in his discre-
tion permit such alien to depart voluntarily, and the expense of
such passage to the country to which he is destined may be paid
from the appropriation for the enforcement of this Act, unless such
payment is otherwise provided for under this Act.

(h) An alien sentenced to imprisonment shall not bé deported
until such imprisonment has been terminated by the release of the '
alien from confinement. Parole, probation, or possibility of rearrest
or further confinement in respect of the same offense shall not be a
ground for deferral of deportation. ‘

COUNTRIES TO WHICH ALIENS SHALL BE DEPORTED; COST OF
: DEPORTATION

Skc. 243. [8 U.S.C. 1253] (a) The deportation of an alien in the
) United States provided for in this Act, or any other Act or treaty,

A}
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shall be directed by the Attorney General to a country promptly
designated by the alien if that country is willing to accept him into
its territory, unless the Attorney General, in his discretion, con-
cludes that deportation to such country would be prejudicial to the
interests of the United States. No alien shall be permitted to make
more than one such designation, nor shall any alien designate, as
the place to which he wishes to be deported, any foreign territory
contiguous to the United States or any island adjacent thereto or
aﬂ"acent to the Uniteé States unless such alien is a native, citizen,
subject, or national of, or had a residence in such designated for-
eign contiguous tex:ritéry or adjacent island. If the government of
the country designated by the alien fails finally to advise the
Attorney General within three months following original inquiry
whether that government will or will not accept such alien into its
territory, such designation may thereafter be disregarded. There-
upon deportation of such alien shall be directed to any country of
which such alien is a subject[,] national, or citizen if such country
~ is willing to accept him into-its territory. If the government of such
country fails finally to advise the Attorney General or the alien
within three months following the date of original inquiry, or
within such. other period as the Attorney General shall deem rea-
sonable under the circumstances in a particular case, whether that
government will or will not accept such alien into its territory,
then such deportation shall be directed by the Attorney General
within his discretion and without necessarily giving any priority or
preference because of their order as herein set forth either—

(1) to the country from which such alien last entered the
United States;

(2) to the country in. which is located the foreign port at
which such alien embarked for the United States or for foreign
contiguous territory;

(3) to the country in which he was born;

(4) to the country in which the place of his birth is situated
at'the time he is.ordered deported; ’

(5) to any country in which he resided prior to entering the
country from which he entered the United States;

(6) to the country which had sovereignty over the birthplace
of the alien at the time of his birth; or :

- . (7) if deportation to any of the foregoing places or countries
is impracticable, inadvisable, or impossible, then to any coun-
try which is willing to accept such alien into its territory.

(b) If the United States’is at war and the deportation, in accord-

ance with the provisions of subsection (a), of any alien who is
deportable under any law of the United States shall be found by
the Attorney General to be impracticable, inadvisable, inconve-
nient, -or-impossible because of enemy occupation of the country
from-which such-alien' came or wherein is Iocated the foreign port

- at which he embarked for the United States or because of reasons

connected with the war, such alien may, in the discretion of the
» Attorney General, be'deport,ed as follows: ,

(1) If such alien is a citizen or subject of a country whose
recognized government is in exile, to the country in which is
located that government in exile if that country will permit
him to enter its territory; or '
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(2) if such alien is a citizen or subject of a country whose
recognized government is not in exile, then to a country or any
-~ political or territorial subdivision- thereof which is proximate
to the country of which the alien is-a citizen or subject, or,
with the consent of the country of which the alien is a citizen

or subject, to any other country. - ;

(c) If deportation proceedings are instituted at any time within
five years after the entry of the alien for causes existing prior to or
at the time of entry, the cost of removal to the port of deportation
shall be at the expense of the appropriation for the enforcement of

_ this Act, and-the deportation from such port shall be at the ex-
pense “of the owner or owners of the vessels, aircraft, or other
transportation lines by which such alien came to the United States,
or if in the opinion of the Attorney General that is not practicable,
at the expense of the appropriation for the enforcement of this Act:
Provided, That the costs of the deportation of any such alien from
such port shall not be assessed against the owner or owners of the
vessels, aircraft, or other transportation lines in- the case of any
alien who arrived in possession of a valid unexpired immigrant
visa and who was inspected and admitted to the United States for

\ permanent residence. In the case of an alien crewman, if deporta-

tion proceedings are instituted at any time within five years after
the granting of the last conditional permit to land temporarily
under the provisions of section 252, the cost of removal to the port
of deportation shall be at the expense of the appropriation for the

‘enforcement of this Act and the deportation from such port-shall

ge at the expense of the owner or owners of the vessels or aircraft

y which such alien came to the United-States, or if in the opinion
of the Attorney General that is not practicable, at the expense of -
the appropriation for the enforcement of this Act.

(d) If deportation proceedings are instituted later than five years

r the entry of the alien, or in the case of an alien crewman’
later than five years after the granting of the last conditional
permit to land temporarily, the cost thereof ghall be payable from
.the‘-‘appropriation for the enforcement of this Act.

(é) A failure or refusal on the part of the master, commanding .
officer, agent, owner, charterer, or consignee of a vessel, aircraft, or .
other transportation line to comply with the order of the Attorney

General to take on board, guard safely, and transport to the desti-
nation specified any alien ordered to be de srted under the provi-
sions of this Act, or a failure or refusal by any such person to
comply with an order of the Attorney General to pay deportation
expenses in accordance with the requirements of this section, shall

. be punished by the imgosition of a penalty in the sum and manner
prescribed in section 237(b). - : X :
() When in the opinion of the Attorney General the mental or
physical condition of an alien being deported is such as to require
personal care and attendance, the Attorney General shall, when
necessary, employ a suitable person: for that purpose who shall

" accompany such alien -to his: final destination, and the expense

“incident to such service shall be defrayed 'in the same manner as
the expense of deporting the accompanie alien is defrayed, and ",
any failure or refusal to defray such expe shall be punished in
the manner prescribed by subsection (e) of this section.

L
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! (g) Upon the notification by the Attorney General that dny coun-
try upon requést denies or unduly delays acceptance of the return
of any alien who is a national, citizen, subject, or resident thereof,

“.the retary of State shall instruct consular officers performing
their duties in the territory of such country to discontinue the
issuance of immigrant visas to nationals, citizens; subjects, or resi-
dents of such country, until such time as the Attorney General
shall inform the Secretary of State that such country has accepted
-such alien. '

(hX1) The Attorney General shall not deport or return any alien
(other than an alien described in section 241(aX19)) to a country if
the Attorney General determines that such alien’s life or freedom
would be threatened in such country on account of race, religion,
nationality, membership in a particular social group, or political
opinion, ~
. (2) Paragraph (1) shall not apply to any alien if the Attorney
General determines that— . . .

(A) the alien ordered, incited, “assisted, or otherwise partici-
pated in the persecution of any person on account of race,
religion, nationality, membership in a particular social group,
or political opinion; ' ‘ .

 (B) the alien, having been convictéd by a final judgment of a
particularly serious crime, consitutes-a danger to the commu-
nity of the United States; .
i1 there are serious reasons for considering that the alien.
has committed a serious nonpolitical crime outside the United *
States prior to the arrival of the alien in the United States; or
- (D) there are reasonable grounds for regarding the alien as a -
danger to the security of the United States. ~ -

SUSPENSION OF DEPORTATION; VOLUNTARY DEPARTURE

) '

Sec. 244. [8 U.S.C. 1254] (a) As hereinafter prescribed in this
section, the Attorney General may, in his discretion, suspend de-
portation and adjust the status to that of an alien lawfully ad- : "
mitted for permanent residence, in the case of an alién who applies '
to the Attorney General for suspension of deportation and— -

7 (1) is deportable under any law of the United States exce
the provisions specified .in paragraph (2) of this subsection; fias
been physically present in the United States for a continuous .
period of not less than seven years immediately preceding the "
date of such application, and Froves that during all of such
period he was and is a person of good moral character; and is a |
person whose deportation would, in the opinion of the Attorney
General, result in extreme hardship to“the alien or to his
spouse, parent, or child, who is a citizen of.the United States
or an alien lawfully admitted for permanent residence; or _

.+ (2) is deportable under paragraphs (4), (5); (6), (7), (11), (12),
(14), (15), (16), (17), or (18) of section 241(a); has been-physically
present in the United States.for ‘a continuous period of not less :> -
than 10 years immediately following the commission of an act

.or the assumption of a status, constituting a ground for depo
tation, and proves that during all of such period he has bee;
and is a person of good moral character; and is a person whose
deportation would, in the opinion of the Attorney’ General,

»
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result in exceﬁmal and_extremely unusual hardship to the

alien or to his spouse, parent, or child, who is a citizen of the’ .

United States or an alien lawfully admitted for permanent
residence. : : .
(b) ‘-The requirement of continuows physical presence in' the

United States specified in paragr=-~ = {1} and (2) of subsection (a) of

‘this section shall not be applical iz to ar. alien who (A) has served
for,4 minimum pgriod of tweiiiy-four months in ca active-duty

~ status in the Arped Forces of the United States and, if separated -

from such service, was separated under honorable conditions, and
(SB) at the time of his enlistment or induction was in the United
tates. e ’

(cX1) Upon application by any alien who is found by the Attorney
General to meet the requirements of subsection (a) of this section
the Attornei/ General may in his discretion suspend deportation of
such alien. If the deportation of any alien is suspended under the

provisions of this subsection, a complete and detailed statement of

the facts and pertinent provisions of law in the case shall be
reported to the Congress with the reasons for such suspension.
Such reports shall be submitted on the first day of each calendar
month in which Congress is in session,

(2) In the case of an alien specified in paragraph (1) of subsection ~

(a) of this section— _
if during the session of the Congress at which a case is report-
ed, or prior to the close of the session of the Congress next
following the session at which a case is reported, either the

Senate ‘or the House of Representatives passes a resolution .

stating in substance that it does not favor the suspension of
such deportation, the Attorney General shall thereupon deport
such alien or authorize the alien’s voluntary departure at his

own expense under the order of deportation in the manner:

provided by ldw. If, within the time above specified, neither
the Senate nor the House of Representatives shall pass such a
resolution, the Attorney General shall cancel deportation pro-
ceedings. ‘ - :

(3) In the case of an alien specified in paragraph (2) of subsection
(a) of this section—

if during the session of the Congress at which a case is report-
ed, or prior to the close of the session of the Congress next
following the session at which a case is reported, the Congress
passes a concurrent resolution stating in substance that it
favors the suspension of such deportation, the Attorney Gener-
al shall cancel deportation proceedings. If within the -time
above specified the Congress does not pass such a concurrent
resolution, or if either the Senate or the House of Representa-
tives passes.a resolution stating in substance that it does not
favor the suspension of the deportation of such alien, the At-
torney General shall thereupon deport such alien in the
manner provided by-law. ) :

(d) Upon. the cancellation of deportation in the case of any alien
_under this section, the Attorney General shall record the alien’s
.-lawful admission for permanent residence as of the date the cancel-
lation of deportation of such alien’is made, and unless the alien is
an immediate relative within the meaning of section 201(b) the
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Secretary of State shall reduce by one the number of nonprefer-
ence immigrant visas authorized to be issued under section
203(aX7) for the fiscal year then current.

(e) The Attorney General may, in his discretion, permit any alien
under deportation proceedings, other than an alien within the.

rovisions of paragraph (4), (5), (6), (7), (11), (12), (14), (15), (16), (17),
18), or (19) of section 241(a) (and also ang alizn within the pur
of such gcagraphs if he is also within the provisions of pa*
(2) of su tion (a) of this section), to depart voluntarily !
United States at his own expense in lieu of deportatior
alien shall establish to the satisfaction of the Attorney .-
that he is, and has been, a person of good moral character ior at
least five years immediately preceding his application for volun-
tary departure under this subsection.

% No provision of this section shall be applicable to an alien who
(1) entered the United States as a crewman subsequent to June 30,
1964, r (2) was admiited to the United States pursuant to section
101(aX15XJ) or has acquired such status after sdmission to the
United States; or (3) is a native of any countiry contiguous to -the
United States or of any adjacen’. island named in section 101(bX5):
Provided, That the A:torney General may in his discretion agree to
the granting of suspension of deﬁortation to an alien specified in
clause (3) of this subsection if such alien establishes to the satisfac-
tion of the Attorney General that lie is ineligible to obtain a
nonquota [special] immigrant vis:.

ADJUSTMENT OF STATU® (F NONIMMIGRANT TO THAT OF PERSON
- ADMITTED FOR PERMANENT RESI!DENCE *¢

Sec. 245. [8 U.S.C. 1255] (a) The status of an alien who was
inspected and admitted or paroled into the United States may be
adjusted by the Atiorney General, in his discretion and under such

w See Appendix 1L.A3, p. 154, fur acts p;-ovidin for adjustment of status of Hungarian, Cuban,
ne¢d Indochinesu refugees. Also, s=ction 13 of the Act of Septemuer 11, 1957 ( 1 Stat. 642; 8

-U.5.C. 1255b), provides as follows:

Sec’ 13. Notwithstanding any other provision of law— .

(a) An{ alien admitted to the United States as a nonimmigrant under the provisions of either
section 101(aX15XA) (i) or (i) or 101(aX15XG) (i) or (ii) of the Immigration and Nationality Act,
who has failed to niaintain a status under any of those provisions, may apply to the Attorney
Gep;ral for adjustment of his status to that of an alien lawfully admitted for permanent
residence.

(b) If, ‘after consultation with the Secretary of State, it shall appear to the satisfaction of the
Attorney General that the alien is a person of good moral character, that he is admissible for
permanent residence under the Immigration and Nationality Act, and that such activn would
not be contrary to the national welfare, safety, or security. the Attorney General, in his
discretion, may record the alien's lawful admission for permanent residence as of the date of [on
which] the order .of the Attorney General approving the application for adjustment of status is

made.

{c) A complete and detailed statement of the facts and pertinent provisions of law in the case
shall be rjegomd to the Congress with the reasons for such adjustment of status. Such reports
shall be submitted on the first day of each calendar month in which Congress is in session. If,
during the session of the Congress at which a case is reported, or prior to the close of the session
of Congress next ‘following the session at which a case is reported, either the Senate or the
House of Representatives a resolution stating in substance that it does not favor the
adjustment of status of such alien, the Attorney General shall thereupon require the departure
of such alien in the mangeér provided by law. If neither the Senate nor the House of Representa-
tives passes such a resolution within the time above specified the Secretary of State shall, jf the
alien was classifiable as a quota immigrant at the time of his entry, reduce by one the quota of
the quota area to ‘which the alien is chargeable under section 202 of the Immigration and
Nationality Act for the fiscal yaar then current or the next following year in which a quota is
available. No quota shall be so reduced by more than 50 per centum in any fiscal year.

(d) The number of aliens who may be granted the status of aliens lawfully admitted for
permanent residence in any fiscal year, pursuant to.bhis section, shall not exceed fifty.

1
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regulations as he may prescribe, to that of an- alien lawfully ad-
mitted for permanent residence if (1) the alien makes an applica-
tion for such adjustment, (2) the alien is eligible to receive an
immigrant visa and is admissible to the United States for perma-
nent residence, and (3) an immigrant visa is immediately available
to him at the time his application is filed.

(b) Upon the approval of an application for adjustment made
under subsection (a), the Attorney General shall record the alien’s
lawful admission for permanent residence as of the date the order
of the Attorney General approving the application for the adjust-
ment of status is made, and the Secretary of State shall reduce by
one the number of the preference or nonpreference visas author-
ized to be issued under sections 202(e) or 203(a) within the class to
which the alien is chargeable for the fiscal year then current.

(c) The provisions of this section shall not be applicable to (1) an
alien crewman; (2) an alien (other than an immediate relative as
defined in section 201(b)) who hereafter continues in or accepts
unauthorized employment prior to filing an application for adjust-
ment of status; or (3) any alien admitted in transit without visa
under section 212(dX4XC).

RESCISSION OF ADJUSTMENT OF STATUS

Sec. 246. [8 U.S.C. 1256] (a) If, at any time within five years
after the status of a person has been adiusted under the provisions
of section 244 of this Act or unde: section 19(c} of the Immigration
Act of February 5, 1917, to that of an alien lawfuily admitted for
permanent residence, it shall appear to the satisfaction of the
Attorney General that the person was not in fact eligible for such
adjustment of status, the Attorney General shall submit to the
Congress a complete and detailed statement of the facts and perti-
nent provisions of law in the case. Such reports shall be submitted
on the first and fifteenth day of each calendar month in which
Congress is in session. If during the session of ths f'ongress at
which a case is reported, or prior to the close of th: - sion of the
Congress next following the session at which a case is seported, the..
Congress passes a concurrent resolution withdrawing suspension of
deportation, the person shall thereupon be subject to all provisions
of this Act to the same extent as if the adjustment of status had
not been made. If, at any time within five years after the status of
a person has been otherwise adjusted under the provisions of sec-
tion 245 or 249 of this Act or any otlier provision of law to that of
an alien lawfully admitted for permanent residence, it shall appear
to the satisfaction of the Attorney General tiiat the person was not
in fact eligible for such adjustment of status, the Attorney General
shall rescind the action taken granting an adjustment of status to
such person and cancelling deportation in the case of such person if
that occurred and the person shall thercupon be subject to all
provisions of this Act to the same extent as if the adjustment of
status had not been made.

(b) Any person who has become a naturalized citizen of the
United States upon the basis of a record of a lawful admission for
permanent residence, created as a result of an adjustment of status
for which such person was not in fact eligible, and which is subse-

"
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quently rescinded under subsection (a) of this section, shall be
subject to the provisions of section 340 of this Act as a person
whose naturalization was procured by concealment of a material
fact or by willful misrepresentation.

ADJUSTMENT OF STATUS OF CERTAIN RESIDENT ALIENS TO
NONIMMIGRANT STATUS

Sec. 247. [8 US.C. 1257] (a) The status of an alien lawfully
adroitted for permanent residence shall be adjusted by the Attor-
ney General, under such regulations as he may prescribe, to that of
a nonimmigrant under paragraph (15)XA), (15XE), or (15)XG) of sec-
tion 101(a), if such alien had at the time of entry or subsequently
acquires an occupational status which would, if he were seeking
admission to the United States, entitle him to a nonimmigrant
status under such sections. As of the date of the Attorney General’s
order making such adjustment of status, the Attorney General
shall cancel the record of the alien’s admission for permanent
residence, and the immigrant status of such alien shall thereby be
terminated.

(b) The adjustment of status required by subsection (a) shall not
be applicable in the case of any alien who requests that he be
permitted to retain his status as an immigrant and who, in such
form as the Attorney General may require, executes and files with
the Attorney General a written waiver of all rights, privileges,
exemptions, and immunities under any law or any executive order
which would otherwise accrue to him because of the acquisition of
an occupational status entitling him to a nonimmigrant status
under paragraph (15XA), (15XE), or (15XG) of section 101(a).

CHANGE OF NONIMMIGRANT CLASSIFICATION

Src. 248. [8 U.S.C. 1258] The Attorney General may, under
such conditions as he may prescribe, authorize a change from any
nonimmigrant classificatior: to any other nonimmigrant classifica-
tion in the case of any alien lawfu{ly admitted to the United States
as a nonimmigrant who is continuing to maintain that status,
except an alien classified as a nonimmigrant under paragraph
(15XD) of section 101(a), or an alien classified as a nonimmigrant
under paragraph (15) (C) or (J) of section 101(a) unless he applies to
have his classification changed from a classification under para-
graph (15) (C) or (J) to a classification under paragraph (15XA) or
(15XG) of section 101(a). '

PECOHORD OF ADMISSION FOR PERMANENT RESIDENCE IN THE CASE OF
CERTAIN ALIENS WHO ENTERED THE UNITED STATES PRIOR TO JULY 1,
1924 OR JUNE 30, 1948

Sec. 249. [8 US.C. 1259] A record of lawful admission for
permanent residence may, in the discretion of the Attorney Gener-
al and under such regulations as he may prescribe, be made in the
case of any alien, as of the date of the approval of his application
or, if entry occurred prior to July 1, 1924, as of the date of such
entry, if no such record is otherwise available and such alien shall
satisfy the Attorney General that he is not inadmissible under
section 212(a) insofar as it relates to criminals, procurers and other
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immoral persons, subversives, violators of the narcotic laws or
smugglers of aliens, and he establishes that he—
(a) entered the United States prior to June 30, 1948;
(b) has had his residence in the United States continuously
since such entry; :
(c) is a person of good moral character; and
(d) is not ineligible to citizenship. ”

REMOVAL OF ALIENS WHO HAVE FALLEN INTO DISTRESS

Sec. 250. [8 U.S.C. 1260] The Attorney General may remove
from the United States any alien who falls into distress or who
needs public aid from causes arising subsequent to his entry, and is
desirous of being so removed, to the native country of such alien, or
to the country from which he came, or to the country of which he
is a citizen or subject, or to any other country to which he wishes
~o go and which will receive him, at the expense of the appropri-
ation for the enforcement of this Act. Any alien so removed shall
> ineligible to apply for or receive a visa or other documentation
for readmission, or to apply for admission to the United States
except with the prior approval of the Attorney General. :

Cuarrer, 6—SPECIAL PROVISIONS RELATING TO ALIEN CREWMEN

LISIS OF ALIEN CREWMEN; REPORTS OF ILLEGAL LANDINGS

Suc. 2.1, [8 USC. 12817 (a) Upon arrival of any vessel or
aircraft in the United States from any place outside the United
Star.. it shall be the duty of the owner, agent, consignee, master,
or commanding officer thereof to deliver to an immigration officer
at the port of arrival (1) a complete, true, and correct list contain-
ing the names of all aliens employed on such vessel or aircraft, the
iiositions tney respectively hold in the crew of the vessel or air-
craft, when and where they were respectively shipped or engaged,
and those to be paid off or discharged in the port of arrival; or (2)
in the discreiion o ‘e Attoraev General, such a list containing so
much of such information. or such add:tional or supplemental in-
formation. as the Attorney General shall by regulations prescribe.
In the case of a vessel ergagedi solely in ffic on the Great Lakes,
Sain’ '.awrence River, ai.d connecting waterways, such lists shall
be turaished at such times as the Attorney General may require.

(b) It shall be the dutv of uny owner, agent, consignee, master, or
corrmanding officer of aay vessel or aircraft to report to an immi-
yration officer, in writing, as soen &@s discovered, all cases in which
any alien crewman has illogally landed ia tihe United Stafes from
the vessel or aircrafi, together with a descrip.iz~ i such alien and
any information likely io lead to his apprehension. '

()(;) Before the departure of any vessel or aircraft from any port in
the United States, it shall ve the duty of the owner, agent, cunsign-
ee. mast~r, or cr” ‘manding officer i ereof, to deliver fo an immi-
gration oificer at that port (1) a list.contgining the riames of all
alien empl:vees who were not employed thereon at the time of the
arrival st that port but who will leave such port thereon at the
time of the departure of such vessel or aircraft and the names of
thosge, if any, who have been paid off or discharged, and of thse, if
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any, who have deserted or landed at that port, or (2) in the discre-
tion of the Attorney General, such a list containinF so much of
such information, or such additional or supplemental information,
as the Attorney General shall by regulations prescribe. In the case
of a vessel engaged solely in traffic on the Great Lakes, Saint
Lawrence River, and connecting waterways, such lists shall be
furnished at such times as the Attorney General may require.

(d) In case any owner, agent, consignee, master, or commanding
officer shall fail to deliver complete, true, and correct lists or
reports of aliens, or to report cases of desertion or landing, as
required by subsecticas (a), (b), and (c), such owner, agent, consign-
ee, master, or commanding officer shall, if required by the Attor-
ney General, pay to the collector of customs of any customs district
in which the vessel or aircraft may at any time be found the sum
of $10 for.each alien concerning whom such lists are not delivered
or such reports are not made as required in the preceding subsec-
tions. No such vessel or aircraft shall be granted clearance from
any port at which it arrives pending the determination of the
guestion of the liability to the payment of such fine, and if such
ine is imposed, while it remains unpaid. No such fine shall be
remitted or refunded. Clearance may be granted prior to the deter-
mination of such question upon deposit of a bond or a sum suffi-
cient to cover such fine.

(e) The Attorney General is authorized to prescribe by regula-
tions the circumstances under which a vessel or aircraft shall be
deemed to be arriving in, or departing from the United States or
any port thereof within the meaning.of any provision of this chap-
ter. .

CONDITIONAL PERMITS TO LAND TEMPORARILY

Sec. 252. [8 U.S.C. 1282] (a) No alien crewman shall be permit-
ted to land temporarily in the United States except as provided in
this section, section 212(dX3), section 212(dX5), and section 253. If
an immigration officer finds upon examination that an alien crew-
man is a nonimmigrant under paragraph (15XD) of section 101(a)
and is otherwise admissible and has agreed to accept such permit,
he may, in his discretion, grant the crewman a conditional permit
to land temporarily pursuant to regulations prescribed by the At-
torncy General, sugject to revocation in subsequent proceedings as
provided in subsection (b), and for a period of time, in any event,
not to exceed—

(1) the period of time (not exceeding twenty-nine days)
during whicii the vessel or aircraft on which he arrived re-
mains in port, if the immigration »fficer is satisfied that the
crewman intends to depart on the vessel or uircraft on which
he arrived; or S

(2) twenty-nine days, if the immigration officer is satisfied
that the crewman intends to depart, within the period for
which he is permitted to land, on a vessel or aircraft other
than the one on which he arrived. v

(b) Pursuant to regulations prescribed by the Attorney General,
" any immigration officer may, in his discretion, if he determines
that an alien is not a bona fide crewman, or does not intend to
depart on the vessel or aircraft which brought him, revoke the
conditional permit to land which was granted such crewman under

o~y
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the provisions of subsection (aX1), take such crewman into custody,
and require the master or commanding officer of the verssel or
aircraft on which the crewman arrived to receive and detain him
on board such vessel or aircraft, if practicable, and such crewman
shall be denorted from the United States at the expense of the
transportation line which brought him to the United States. Until
such alien is so deported, any expenses of his detention shall be
borne by such transportation company. Nothing in this section
shall be construed to require the procedure prescribed in section
249 of this Act to cases falling within the provisions of this subsec-
tion.

(c) Any alien crewman who willfully remains in the United
States in excess of the number of days allowed in auy conditional
permit issued under subsection (a) shall be guilty of a misdemean-
or, and upon conviction thereof shall be fined not more than $500
or snall be imprisoned for not more than six months, or both.

HOSPITAL TREATMENT OF ALIEN CREWMEN AFTLICTED WITH CERTAIN
DISEASES

Sec. 253. [8 U.S.C. 1:¥/] An alien crewman, including an alien
crewman ineligible for a Jonditional permit to land under section
252(a), who is found on arrival in a port of the United States to be
afflicted with any of the disabilities or diseases mentioned in sec-
tion 255, shall be placed in a hoxpital designated by the immigra-
tion officer in charge at e port " arrival and treated, all ex-
penses connected therevitt, incluuin, purial in the event of death, .
to be borne by the owner, « gent. ccasiguiee, commanding officer, or
master of the vessel or zircraft, a d not to Me deducted from the
crewman's wages. No such ves. ! -~ aircraft shall be granted clear- ,
ance until such expen..s -~ 14, or their payment appropriately
raranteed, and the coliw.  ~ af customs ig su notified by the immi-
" 4 officer in charge. an alien crewman suspected of being
tihe s with any such disability or disease mav be removed from
the . ossel o aircraft on which he arrived to an immigration sta-
'ur . - cuber appropriate place, for:such observation a: will enable
#1 e.uminiug suvgeons to determine definitely whether or not he
i3 g0 fflicted, all expenses connected therewith to be borne in the
a1 er hereinbefore prescribed. In cases in which it appears to the
satisfaction of t' e immigration officer in charge that it will not be
possible within a reasonable time to effect a cure, the return of the
alien crewman shall be enforced on, or at the expense of, the
transportation line on which he came, upon such conditions as the
Attorney General shall prescribe, to insure that the alien shall be
properly cared for and protected, and that the spread of contagion
shall be guarded against.

CONTROL OF ALIEN CREWMEN

Skc. 254. [» U.S.C. 1284] (a) The owner, agent, consignee, char-
terer, master, or commanding officer of any vessel or aircraft arriv-
ing ‘n the United States from any place outside thereof who fails
(1) tc detain on board the vessel, or in the case of an aircraft to
detain at a place specified by an immigration officer at the expense
of the airline, any alien crewman employed thereon until an immi-
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gration officer has completely inspected such alien crewman, in-
cluding a physical examination by the medical examiner, or (2) to
detain any alien crewman on board the vessel, or in the case of an
aircraft at a place specified by an immigration officer at the ex-
pense of the airline, after such inspection unless a conditional
permit to land temporarily has been granted such alien crewman
under section 252 or unless an alien crewman has been permitted
to land temporarily under section 212(dX5) or 253 for medical or
hospital treatment, or (3) to deport such alien crewman if required
to do so by an immigration officer, whether such deportation re-
quirement is imposed before or after the crewman is permitted to
land temporarily under section 212(dX5), 252, or 253, shall pay to
the collector of customs of the customs district in which the port of
arrival is located or in which the failure to comply with the orders

- of the officer occurs the sum of ¥1,000 for c¢ach alien crewman in
respect of whom any such failure occurs. No such vessel or aircraft
shall be granted clearance pending the determination of the liabili-
ty to the payment of such fine, or while the fine remains unpaid,
except that clearance may be granted prior to the determination of
such question upon the deposit of a sum sufficient to cover such
fine, or of a bond with sufficient surety to secure the payment
thereof approved by the collector of customs. The Attorney General
may, upon application in writing therefor, mitigate such penalty to
not less than $200 for each alien crewman in respect of whom such
failure occurs, upon such terms as he shall think proper.

(b) Except as may be otherwise prescribed by regulations issued
by the Attorney General, proof that an alien crewman did not
appear upon the outgoing manifest of the vessel or aircraft on
which he arrived in the United States from any place -outside
thereof, or that he was reported by the master or commanding
officer of such vessel ¢r aircraft as a deserter, shall be prima facie
evidence of a failurt n detain or deport such alien crewman.

(c) If the Attorney \‘eneral finds that deportation of an alien
.crewman under this section on the vessel or aircraft on which he
arrived is impracticab or impossible, cr would cause undue hard-
ship to such alien crewman, he may cause the alien crewman to be
-deported from the port of arrival or any other port on another
vessel or aircraft of the same transportation line, unless the Attor-
ney General finds this to be impracticable. All expenses incurred in
connection with sucl: deportation, including expenses incurred in
transferring an alien crewman from oue place in the United States
to another under such conditions and safe,uards a» the Attorney
General shall impose, shall be paid by the owner or owners of the
vessel or aircraft on which the alien arrived in the United. States.
The -vessel or aircraft on which the alien arrived shall not be
granted clearance until such expenses have been paid or their
payment guaranteed to the satisfaction of the Attorney General.
An alien crewman who is transferred within the United States in
-accordance with this subsection shall not be regarded as having

‘*been Ianded in the United States,
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EMPLOYMENT ON PASSENGER VESSELS OF ALIENS AFFLICTED WITH
CERTAIN DISABILITIES

Skc. 265. [8 U.S.C. 12857 It shall be unlawiul for any vessel or
aircraft carrying passengers between a port of the United States
and a port outside thereof to have employed on board upon arrival
in the United States any alien afflicted with fecble-mindedness,
insanity, epilepsy, tuberculosis in any form, leprnay, or any danger-
ous contagious disease. If it appears to the satisfaction of the
Attorney General, from an examination made by a medical officer
of the United States Public Health Service, and is so certified by
such officer, that any such alien was so afflicted at the time he was
shipped or engaged and taken on board such vessel or aircraft and
that the existence of such affliction might have been detected by
means of a competent medical examination at such time, the
owner, commanding ufficer, agent, consignee, or master thereof
shall pay for each alien so atflicted to the collector of customs of
the customs district in which the port of arrival is located the sum
of $50. No vessel or aircraft shall be granted clearance pending the
determination of the question of the liability to the payment of
such sums, or while such sums remain unpaid, except that clear-
ance may be granted prior to the determination of such question
upon the deposit of an amount sufficient to cover such sums or of a
bond approved by the collector of customs with sufficient surety to

~ secure the payment thereof. Any such fine may, in the discretion of

the Attorney General, be mitigated or remitted.

DISCHARGE OF ALIEN CREWMEN

Sec. 256. [8 U.S.C. 1286] It shall be unlawful for any person,
including the owner, agent, consignee, charterer, master, or com-
manding officer of any vessel or aircraft, to pay off or discharge
any alien crewman, except an alien lawfully admitted.for perma-
nent residence, employed on board a vessel or aircraft arriving in
the United States without first having obtained the consent of the

‘Attorney General. If it shall appear to the satisfaction of the Attor-

v

ney General that any alien crewman has been paid off or dis-
charged in the United States in violation of the provisions of this
section, such owner, agent, consignee, charterer, master, command-
ing officer, or other person, shall pay to the collector of customs of
the customs district in which the violation occurred the sum of
$1,000 for each such violation. No vessel or aircraft shall be grant-
ed clearance pending the determination of the question of the
liability to the payment of such sums, or while such sums remain
unpaid, except that clearance may be granted prior to the determi-
nation of such question upon the deposit of an amount sufficient to
cover such sums, or of a bond approved by the collector of customs
with sufficient surety to secure the payment thereof. Such fine
may, in the discretion of the Attorney General, be mitigated to not
less than $500 for each violation, upon such terms as he shall think
proper.

a0
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BRINGING ALIEN CREWMEN INTO UNITED BTATES WITH INTENT TO
EVADE IMMIGRATION LAWS

Sec. 2567. [8 US.C, 1287] Any person, including the owner,
agent, consignee, master, or commanding officer of any vessel or
aircraft arriving in the United States from any place outside there-
of, who shall knowingly sign on the vessel's articles, or bring to the
United States as one of the crew of such vessel or aircraft, any
alien, with intent to permit or assist such alien to enter or land in
the United States in violation of law, or who shall falsely and
knowingly represent to a consular officer at the time of application
for visa, or to the immigration officer at the port of arrival in the
United States, that such alien is a bona fide member of the crew
em(rloyed in any ca acit{’ regularly required for normal operation
and services aboar(f such vessel or aircraft, shall be liable to a
penalty not exceeding $5,000 for each such violation, for which sum
such vessel or aircraft shall be liable and may be seized and pro-
ceeded against by way of libel in any district court of the United
States having jurisdiction of the offense.

CHAPTER T-—REGISTRATION OF ALIENS

ALIENS SEEKING ENTRY INTO 'THE UNITED STATES

Sec. 261. [8 US.C. 1301F No visa shall be issued to any alien
seeking to enter the United States until such alien has been regis-
tered and fingerprinted in accordance with section 221(b), unless
such alien has been exempted from being fingerprinted %7 as pro-
vided in that section.

REGIS'PRAﬂdN OF ALIENS IN THE UNITED STATES

SEc. 262. [8 U.S.C. 1302] (a) It shall be the duty of every alien
now or hereafter in the United States, who (1) is fourteen years of
age or older, (2) has not_been registered and fingerprinted *’ under
section 221(b) of this Act or section 30 or 31 of the Alien Registra-
tion Act, 1940, and (3) remains in the United States for thirty days
or longer, to apply for registration and to be fingerprinted before
the expiration of such thirty days. -

(b) 1t shall be the duty of evellj'y parent or legal guardian of any
alien now or hereafter in the United States, who (1) is less than
fourteen years of age, (2) has not been reﬁilstered under section
221(b) of this Act or section 30 or 31 of the Alien Registration Act,
1940, and (3) remains in the United States for thirty days or longer,
to apply for the registration of such alien before the expiration of
such thirty days. enever any alien attains his fourteenth birth-
day in the United States he shall, within thirty days thereafter,
apply in person for registration and to be fingerprinted.’’

PROVISIONS GOVERNING REGISTRATION OF SPECIAL GROUPS

Sec. 263. IES U.S.C. 1303] (a) Notwithstanding the provisions of
sections 261 and 262, the Attorney General is authorized to pre-’
scribe special regulations and forms for the registration and finger-

*See footnote 43, p. 47, relating to waiver c: fingerprinting requirement in the case of
certain nonimmigrant aliens. )
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printing of (1) alien crewmen, (2) holders of border-crossing identifi-
cation cards, (3) aliens confined in institutions within the United
States, (4) aliens under order of deportation, and (b) aliens of any
other class not lawfully admitted to the United States for
" permanent residence.

(b) The provisions of section 262 and of this section shall not be
applicable to any alien who is in ti.c United States as a nonimmi-
grant under section 101(aX5XA) or 101(aX15XG) until the alien
ceases to be entitled to such a nonimmigrant status.

FORMS AND PROCEDURE

Sec. 264. [8 US.C. 1304] (a) The Attorney General and the
Secretary of State jointly are authorized and directed to prepare
forms for the registration and fingerprinting of aliens under sec-
tion 261 of this title, and the Attorney General is authorized and
directed to prepare forms for the registration and fingerprinting of
aliens under section 262 of this title. Such forms shall contain
inquiries with respect to (1) the date and place of entry of the alien
into the United States; (2) activities in which he has been and
intends to be engaged; (3) the length of time he expects to remain
in the United States; (4) the police and criminal record, if any, of
such alien; and (5) such additional matters. as may be prescribed.

(b) All'registration and fingerprint records made under the provi-
sions of this title shall be confidential, and shall be made available
only to such persons or agencies as may be designated by the
Attorney General. .

(¢) Every person required to apply for the registration of himself
or another under this title shall submit under oath the information
required for such registration. Any person authorized/under regula-
tions issued by the Attorney General to register aliens under this
title shall be authorized to administer oaths for such purpose,

(d) Every alien in the United States who has been registered and
fingerprinted under the provisions of the Alien Registration Act,
1940, or under the provisions of this Act shall be issued a certifi-
cate of alien remistration or-an alien registration receipt card in
such form and manner and at such time as shall be prescribed
under regulations issued by the Attorney General. ‘

(e) Every alien, eighteen years of age and over, shall at all times
carry with him and have in his personal possession any certificate
of alien registration or alien registration receipt card issued to him
pursuant to subsection (d). Ang alien who fails to comply with the
provisions of this subsection shall be guilty of a misdemeanor and
shall upon conviction for each offense be fined not to exceed $100
or be imprisoned not more than thirty days, or both.

NOTICES OF CHANGE OF ADDRESS

Sec. 265. [8 U.S.C. 1305] Every alien required to be registered
under this title, or who was required to be registered under the
Alien Registration Act, 1940, as amended, who is within the United
States on the first day of January following the effective date of
this Act, or on the first day of January of. each succeeding year
shall, within thirty days following such dates, notify the Attorney
General in writing of his current address and furnish such addi-
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tional information as may hy regulations be'required by the Attor-
ney General. Any such nlien shall likewige notify the Attorney
General in writing of each change of address and new address
within ten days from the date of such change. Any such alien who
is temporarily absent from the United States on the first day of
January following the effective date of this Act, or on the first day
of January of any succeeding year shall furnish his current address
and other information as required by this sections within ten days
after his return, Any such alien in the United Stutes in a lawful
temporary residence status shall in like manner also notify the
Attorney General in writing of his address at the expiration of
each three-month period during which he remains in the United
States, regardless of whether there has been any c! ange of address.
In the case of an alien for whom a parent or legal guardian is
required to apply for registration, the notice required by this sec-
tion shall be given by such parent or legal guardian.

PENALTIES

Sec. 266. [8 U.S.C. 1306] (a) Any alien required to apply for
refistration and to be fingerprintéd in the United States who will-
fully fails or refuses to makp suéh application or to be fingerprint-
ed, and any tparent or legal ‘guardian required to apply for the
registration of any alien who willfully fails or refuses to file appli-
cation for the registration of such alien shall be guilty of a misde-
meanor and shall, upon conviction thereof, be fined not to exceed
$1,000 or be imprisoned not more than six months, or both.

(b) Any alien or any parent or legal guardian in the United
States of any alien who fails to give written notice to the Attorney
General, as required by section 265 of this title, shall be guilty of a
misdemeanor and shall, upon conviction thereof, be fined not to
exceed $200 or be imprisoned not more than thirty days, or both.
Irrcapective of whether an alien is convicted and punished as
herein provided, any alien who fails to give written notice to the
Attorney General, as required by section 265, shall be taken into
custody and deported in the manner provided by chapter 5 of this
title, unless such alien establishes to the satisfaction of the Attor-
nef' General that such failure was reasonably excusable or was not
willful. - '

~_(c) Any alien or any parent or le~~' —ardian of any alien, who
files an application for registratic .21 ing statements known
by him to be false, or who'procures . .’'  )ts to procure registra-
tion of himiself or another person throug:. icaud, shall be guilty of a
misdemeanor and shall, upon conviction thereof, be fined not to
exceed $1,000, or be imprisoned not more than six months, or both;
and any alien so convicted shall, upon the warrant of the Attorney
General, be taken into custody and be deported ii: the manner
provided in chapter 5 of this title. R

(d) Any person who with unlawful intent photographs, prints, or
in any other manner makes, or executes, any engruving, photo-
graph, print, or impression in the likeness of any certificate of
alien dregistration or an alien registration receipt card or any color-
able imitation thereof, except when and as authorized under such
rules and regulations as may be prescribed by the Attorney Gener-
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al, shall upon convietion be fined not to exceed $6,000 ar he impris-
oned not more than five years, ar hoth.

CHAFPER B—(GENERAL PENALTY PROVIBIDNS
PREVENTION OF UNAUTHORIZED LANDING OF WLIENS

Skc. 271, [8 U.S.C. 18217 () It shall be the duty of every person,
including the owners, masters, officer, and agents of vessels, air-
craft, transportation lines, or international bridges -or toll rcads,’
other than transportation lines which may enter into & contract as

rovided in section 238, bringin%an alien to, or providing a moeans
or an alien to come to, the United States (including an alion
crewman whose case i not covered by section 254()) to prevent tho
landing of such alien in the United States at a port of entry other
than as designated by the Attorney General or at any time or place
other than as designated by the immigration officers. Any such
person, owner, master, officer, or agent who fajls to comply with
the foregoing requirements shall be liable to a penalty to be im-
posed by the Attorney General of $1,000 for each such violation,
which may, in the discretion of the Attorney General, be remitted -
or mitigated by him in accordance with such groceedings as he -
shall by regulation prescribe. Such penalty shall be a lien upon the
vessel or aircraft whose owner, master, officer, or agent violates
the provisions of this section, and such vessel or aircraft may be
libeled therefor in the appropriate United States court.

(b) Proof that the alien failed to present himself at the time and
place designated by the immigration officers shall be prima facie

evidence that such alien has landed in the United States at a time --—

or place other than as designated by the immigration officers.

BRINGING IP'I ALIENS SUBJECT TO DISABILITY OR AFFLICTED WITH
DISEASE

Sec. 272. [8 U.S.C. 13227 (a) Any person who shall bring to the
United States an alien-(other than an alien crewman) who is (1)
mentally retarded, (2) insane, (3) afflicted with psychopathic per-
sonality, or with sexual deviation, (4) a chronic alcoholic, (5) afflict-
ed with any dangerous contagious disease, or (6) a narcotic drug
addict, shall pay to the collector of customs of the customs district
in-which the place of arrival is located for each and every alien so
. afflicted, the sum of $1,000 unless (1) the alien was in possession of
a valid, unexpired immigrant visa, or (2) the alien was allowed . to
land in the United States, or (3) the alien was in possession of a
valid unexpired nonimmigrant visa or other document authorizing
such alien to apply for temporary admission to the United States
or an unexpired reentry permit issued to him, and (A) such applica-
tion was madc within one hundred and twenty days of the date of
issuance of the visa or other document, or in the case of an alien in
possession of a reentry permit, within one hundred and twent
days of the date on which the alien was last examined and ad-
mitted by the Service, or (B) in the event the application was made
later than one hundred and twenty days of the date of issuance of
the visa or other document or suc{ examination and admission, if
such person establishes to the satisfaction of the Attorney General
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that the existence of such disenge or disabil:'y coukl not have heen
ﬁetﬁacted by the exercise of due diligence pelor t e alien's embar-
a on, . ' i
(b) Any person who shall bring to the Unitad Hlates an allen
(other than an alien crewman) affficted with auy mental defect
other than those enumerated In subsection (a) of this section, or
any physical defect of a nature which may nffect his aliilit¥ to earn
a llving, as provided In section 212(a)7), shall pay to the collector of
oustoms of the customs district in which the place of arrival is
located for each and every alien so afflicted, the sum of §250,
‘unless (1) the alion was in possession of a vnlfcl. unexpired,; immi-
ant visg, or (2) theallen was allowed to land in the United
tates, or (3) the nlien was in possession of n valid unewpired
‘nonimmigrant visa or other document authgrlzing puch. alien to
apply for temporary’ admission to the United ‘States or an unex-
Jpired reentry permit lssued t9 him, and (A)’such application was
made within one hundred and twenty days of the date, of igsuance
of the visa or other document, or ip the case of an ali’e‘xﬁln OBEEN:
sion of a reentry permit, within one hundred and -twemlty.days ot
the date on which the'alien was last %xamined and admjtted by, th.
Service, or (B) in the event the application”was made later than
ohe hundred and twenty days of the date of {ssuance of the viss or
-other document or suth examinationi and admission, if such pecson
.establishes to-the safisfaction of the” Attorney General that tho
existence of such disease or disalility could not have heen detected
by: the exercise of due diligen jor to the alien’s erubarkatin,
(c) No _vessel or aircraft-shal ‘granted' clearance papers pend-
ing determination of the question of liability to the payment of ~ (l , (f-

fine under this/secficn, or while the fines remain unpaid, noy *:a
such fines.be Temitted or refunded; but clearance may be granted
.prior to_the determihation of such question n the deposit of a
sum sufficient to ‘cover such fines or of a bond with sufficient
suiety to secure the,payment thereof, appro_ve@ y ‘the collector of
customs. - N —

(d) Nothing contained in this section shal] be construedsto Subject
/ tran{;f)ortation companies to a fine for bringing to ports of entry in
the United States aliens who are entitled by law to‘exerption from
the excluding provisions of section 212(a). - SN ‘

(e) As used in this'section, the terlm “perjon” mgans the owner, ' 4
master, agent, commanding officer, charterer, or ccmsignee of any
vessel or aircraft. | NN

‘ ] “ Tyt

. UNLAWFUL B}%mcmc; OF ALIENS.INTO UNIFED ‘STATES ~
_ Skc, 273. [8 U.S.C. 1323] (a) It shall be ynlawful for any. persdn,
including any transportation company, or the owner, master, com-
maading officer, agent, charterer, or consignee of-any vessel or

aircraft, to bring ta the United States-fyon.* any place outside ‘-
thereef (other ‘thanifrom foreign contigugus ferritory) any.alien’ i

who does not have an unexpired visa, if a visa was require under
this Act or regulations issued thereupder. * '

(b) If it appears to/the satisfactjefi of the Attorney General that
any alien has been|so broughf, such petson, gr transportation .
company, or the master, commanding icer, agent, owner, char- , .
terer, or consignee of any such vesgptor aircraft, shall pay to the

wl!
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gollector of custonw of the customs distriet in which the porl of
jarrival in loented the sum of $1,000 for ench allen wo hrought and
jexcopt in the case of any such alien who {8 admitied, or purmittec‘
Jto land temporarily, m addition, a sum uqluul to that pald by such
[alien for hin’teamsportation from the Initial point of dopavture,
" Indicated in his ticket, to the poet of arrival, such lattor sum 1o be

delivored by the collector of customs to the niien on whaose gecount
the assesament I made. Na vessol or alveraft shall be yranted
clearance pending the determination of the linbility to the payment
of such sums or while such sums remaln unpaid, excopt that cloar-
ance may be granted prior to the determination of such question
upon the deposit. of ar amount sufficiont to ¢over such sums, or of
a bond with sufficlent surety to securs the payment thereof ap-
proved by the collestor of custon.,,

(@) Such sun ohall not be remitted or refunded, unlows it ap-
pears to the sa-isTaction of the Attorney (Gieneral that such person,
and the owner, master, commanding officer, agent, gharterer, and
consfgnee of the vessel or aircraft, prior to the departure of the
vessel or nirenft from the last port outside tho United States, did
not know, und could not have nscertained by the exorcise of ronson-
ablg diligence, that the individual transported was an alien v
thht a visa was required.

(d) The owner, charterer, agent, consignee, commanding officer,
or master of any vessel or aircraft arriving at the United States
from any place outside thereof who fails to detain on board or at -
such other place as may be designated bK an immigration officer
any alien stowaway until such stowaway has been inspected by an
immigration officer, or who fails to detain such stowaway on board
or at such other designated place after inspection if or ered to do
go by an immigration officer, or who fails to deport such stowaway
on the vessel or aircraft on which he arrived or on another vessel
or aircraft at the expense of the vessel or aircraft on which' he
arrived when required to do so by an immigration officer, shall pay
to the collector of customs of the customs district in which the port
of arrival is located the sum of $1,000 for each alien stowaway, in
respect of whom any such failure occurs, Pending final determina-
tion of liability for such fine, no such vessel or aircrafi shall be
granted clearance, except that clearance may be granted upon the
deposit of a sum sufficient to cover such fine,-or of a bond with
sufficient surety to secure the payment thereof approved by the
collector of customs. The provisions of section 235 for detention of
aliens for examination before special inquiry officers and the right
of appeal provided for in section 236 shall not apply to aliens who
arrive as stowaways and no such alien shall be permitted to land
in the United States, except temporarily for medical treatment, or
pursuant to such regulations as the Attorney General may pre-
scribe for the ultimate departure or removal or deportation of such
alien from the United States.

3

BRINGING IN AND HARBORING CERTAIN ALIENS

~zc. 274. [8 U.S.C. 1324] (a) Any person, including the owner,
o,.crator, pilot, master, commanding nfficer, agent or consignee of
any means of _transpprt:ation who— '

0O
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(1) brings into or lands in the United States, by any means of
transportation or otherwise, or attempts, by himself or through
another, to bring into or land in the United States, by any
means of transportation or otherwise;

{2) knowing that he is in the United States in violation of
law, and knowing or having reasonable grounds to believe that
his last entry into the United States occurred less than three
years prior thereto, transports, or moves, or attempts to trans-
port or move, within the United States by means of transporta-
tion or otherwise, in furtherance of such violation of law;

(3) willfully or knowingly conceals, harbors, or shields from
detection, or attempts to conceal, harbor, or shield from detec-
tion, in any place, including any bulldmg or any means of -
transportation; or '

(4) willfully or knowingly encourages or mduces, or attempts
to encourage or induce, either directly or indirectly, the entry
into the United States of—

any alien, including an alien crewman, not duly admitted by an
immigration officer or not lawfully entitled to enter or reside
within the United States under the terms of this Act or any other
law relating to the immigration or expulsion of aliens, shall be
guilty of a felony, and upon conviction thereof shall be punished by
. a fine not exceeding $2,000 or by 1mpnsonment for a term not
exceeding five y.ars, or both, for each alien in respect to whom any
violation of this subsection occurs: Provided, however, That for the
purposes of this section, employment (including the usual and
normal practices incident to employment) shall not be deemed to
constitute harboring.

(bX1) Any vessel, vehicle, or aircraft which is used in the commis-
sion of a vmlatlon of subsection (a) shall be subject to seizure and
forfeiture, except when—

(A) the owner, master, or other person in charge of such
vessel, vehicle, or aircraft, was not, at the time of the alleged
illegal act, a consenting party or privy thereto; or . -

(B) the alleged illegal act occurred while such vessel, vehicle,
or aircraft was in the illegal possession of any person other
than the owner, as established by the criminal laws of the
United States, or of any States.

(2) The Attorney General shall, within one hundred and eighty
days from the date of enactment of this Act, promulgate regula-
tions setting forth procedures for the expeditious return to the
owner, master, or ot‘l)'ner person in charge of any vessel, vehicle, or
aircraft seized in violation of paragraph (1). In any such case, the
owner, master, or other person in charge of such vessel, vehicle, or
aircraft shall not incur any expenses, including costs of transporta-
tion, storage, damage, and attorney fees, associated with such seiz-
ure and forfeiture. In the case of a vehicle seized and forfeited
pursuant to paragraph (1) subject to a valid lien or other third-
party interest, the regulations shall provide for satisfaction of the
thir Kn y interest without expense to the interestholder.

(3) Any conveyance subject to seizure under this section may be
seized without-a warrant if there is probable cause to believe the
conveyance has been used in violation of subsection (a) and circum-
stances exist where a warrant is not constitutionally required.

50-269 0 ~ 80 - 7
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(4) All provisions of law rulating to the seizure, forfeiture, and
disposition of vessels, vehicles, and aircraft for violations of cus-
toms law shall apply to violations of the provisions of this chapter:
Provided, That—

(A) duties imposed on customs officers or other persons re-
garding the seizure cf such conveyances under customs law
shall apply to seizures carried out under the provisions of this
section by such officers or persons authorized for that purpose
by the Attorney General; and -

(B) proceedings instituterd under this subsection respecting
vessels shall be subject to the Supplemental Rules of Certain
Admiralty and Maritime Claims.

(¢) No officer or person shall have authority to make any arrest
for a violation of any provision of this section except officers and
employees of the Service designated by the Attorney General,
either individually or as a member of a class, and all other officers
whose duty it is to enforce cri.ninal laws.

ENTRY OF ALIEN AT IMPROPER TIME OR PLACE; MISREPRESENTATION
AND CONCEALMENT OF FACTS

Skc. 275. [8 U.S.C. 13253 Any alien who (1) enters the United
States at any time or place other than as designated by immigra-
tion officers, or (2) eludes examination or inspection by immigra-
tion officers, or (3) obtains entry to the United States by a willfully
false or misleading representation or the willful concealment of a
material fact, shall, for the first commission of any such offenses,
be guilty of a misdemeanor and upon conviction thereof be pun-
ished by imprisonment for not more than six months, or by a fine
of not more than $500, or by both, and for a subsequent commis-
sion of any such offenses shall be guilty of a felony and upon
conviction thereof shall be punished by imprisonment for not more
than two years, or by a fine of not more than $1,000, or both.

REENTRY OF DEPORTED ALIEN

Sec. 276. [8 U.S.C. 1326] Any alien who—
(1) has been arrested and deported or excluded and deported,
and thereafter
(2) enters, avtempts to enter, or is at any time found in, the
United States, unless (A) prior to his reembarkation at a place
outside the United States or his application for admission from
foreign contiguous territory, the Attorney General has express-
ly consented to such alien’s reapplying for admission; or (B)
with respect to an alien previously excluded and deported,
unless such alien shall establish that he was not required to
obtain such advance consent under this or any prior Act,
shall be guilty of a felony, and upon conviction thereof, be pun-
ished by imprisonment of not more than two years, or by a fine of
not more than $1,000, or both.

28
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AIDING OR ASSISTING SUBVERSIVE ALIEN TO ENTER THE UNITED
STATES

Sec. 277. [8 U.S.C. 1327] Any person who knowingg]y aids or
assists any alien excludable under section 212(a) (27), (28), or (29) to
enter the United States, or who connives or conspires with any
person or persons to allow, procure, or permit any such alien to
enter the United States, shall be guilty of a felony, and upon
conviction thereof shall be tpunishe by a fine of not more than -
$5,000 or by imprisonment for not more than five years, or both.

IMPORTATION QF‘ ALIEN FOR IMMORAL PURPOSE

Skc. 278. [8 U.S.C. 1328] The importation into the United States
of any alien for the purpose of prostitution, or for any other im-
moral purpose, is hereby forbidden. Whoever shall, directly or indi-
rectly, import, or attempt to import into the United States any
alien for the purpose of prostitution or for any other immoral
purpose, or shall hold or attempt to hold any alien for any such
purpose in pursuance of such illegal importation, or shall keep,
maintain, control, support, employ, or harbor in any house or other -
place, for the purpose of prostitutionfor for any other immoral
purpose, any alien, in pursuance of such illegal importation, shall,
in every such case, be guilty of a felony*rand upon conviction
thereof shall be punished by a fine of not more than $5,000 and by
imprisonment for a term of not more than ten years. The trial and
punishment of offenses under this section may %e in any district to
or into which such alien is brought in pursuance of impartation by
the person or persons accused, or in any district in which a viola-
tion of any of the provisions of this section occurs. In all prosecu-
tions under this section, the testimony of a husband or wife shall
be admissible and competent evidence against each other.

JURISDICTION OF DISTRICT COURTS

Sec. 279. [8 U.S.C. 13297 The district courts of the United States
shall have jurisdiction of all causes, civil and criminal, arising
under any of the provisions of this title. It shall be the duty of the
United States attorney of the l}n'oper district to prosecute every
such suit when brought by the United States. Notwithstanding any
other law, such prosecutions or suits may be instituted at any place
in the United States at which the violation may occur or at which
the person charged with a violation under section 275 or 276 may
be apprehended. No suit or proceeding for a violation of any of the
provisions of this title shall be settled, compromised, .or discontin-
ued without the consent of the court in which it is pending and any
such settlement, compromise, or discontinuance shall be entered of
record with the reasons therefor.

COLLECTION OF PENALTIES AND EXPENSES

Sec. 280. [8 U.S.C. 1330] Notwithstanding any other provisions
of this title, the withholding or:'denial of clearance of or a lien upon
ang vessel or aircraft provided for in section 231, 237, 239, 243, 251,
253, 254, 255, 256, 271, 272, or 273-of this title shall not be regarded -
as the sole and exclusive means or remedy for the enforcement of

w
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payments of any fine, penalty or expenses imposed or incurred
under such sections, but, in the discretion of the Attorney General,
the amount thereof may be recovered by civil suit, in the name of
the United States, from any person made liable under any of such
sections.

CHAPTER 9—MISCELLANEOUS
NONIMMIGRANT VISA FEES

Sec. 281. [8 U.S.C. 13517 The fees for the furnishing and verifi-
cation of applications for visas by nonimmigrants of each foreign
country and for the issuance of visas to nonimmigrants of each
foreign country shall be prescribed by the Secretary of State, if
practicable, in amounts corresponding to the total of all visa, entry,
residence, or other similar fees, taxes, or charges assessed or levied
against nationals of the United States by the foreign countries of
which such nonimmigrants are nationals or stateless residents:
Provided, That nonimmigrant visas issued to aliens coming to the
United States in transit to and from the headquarters district of
the United Nations in accordance with the provisions of the Head-

quarters Agreement shall be gratis. :

PRINTING OF REENTRY PERMITS AND BLANK FORMS'OF MANIFESTS
AND CREW LISTS

Sec. 282, 858 U.S.C. 1352} (a) Reentry permits issued under sec-

tion 223 shall be printed on distinctive safety paper and shall be

E?pax;leld and issued under regulations prescribed by the Attorney
neral.

(b) The Public Printer is authorized to print for sale to the public
by the Superintendent of Documents, upon dprepayment:, copies of
blank forms of manifests and crew lists and such other forms as
may be prescribed and authorized by the Attorney General to be
sold pursuant to the provisions of this title. '

- TRAVEL EXPENSES AND EXPENSE OF TRANSPORTING REMAINS: OF
OFFICERS AND EMPLOYEES WHO DIE OUTSIDE THE UNITEJ STATES

Sec. 283. [8 U.S.C. 138533 When officers, inspectors, or other
employees of the Service are ordered to perform duties in a foreiin
country, or are transfer:ed from one station to another, in the
United States or in a foreign country, or while performing duties
in any foreign country become eligible for voluntary retirement
and return to the”United States, they shall be allowed their travel-
ing expenses in ac¢ordance with such regulations as the Attorney
General may deem advisable, and they may also be allowed, within
the discretion and under written orders of the Attorney General,
the expenses incurred for the transfer of their wives and dependent
~ children, their household effects and other personal property, in-
cluding the expenses for packing, crating, freight, unpacking, tem-
porary storage, and drayage thereof in accordanc:' with the Act of
August 2, 1946 (60 Stat. 806; 5 U.S.C., sec. 73b-1).** The expense of

# Repealed by Pub. L. 89-554, Sept. 6, 1966. § 8, B0 Stat. 653, and reenacted by § 1 thereof, 80
- Stat. 443, 500, as subchapter II of chapter 57 of title 5, United States Code.

.
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transporting the remains of such officers, inspuclors, or other en-
ployees who die while in, or in transit to, a foreign country in the
discharge of their official duties to their former homes in this
country for interment, and the ordinary and necessary expenses of

such interment and of preparation for shipment, are authorized to
be paid on the written order of the Artorney General.

MEMBERS OF THE ARMED FORCES

Skc. 284, [8 U.S.C. 1364] Nothing contained in this title shall be
construed so as to limit, restrict, deny, or affect the coming into or
departure from the United States of an alien member of the Armed
“Forces of the United States who is in the uniform of, or who bears
documents identifying him as a member of, such Armed Forces,

and who is coming to or departing from the United States under- )

official orders or permit of such Armed Forces: Provided, That
nothing contained in this section shall be construed to give to or
confer upon any such alien any other privileges, rights, benefits,
exemptions, or immunitjes under this Act, which are not otherwise
specifically granted by this Act.

DISPOSAL OF PRIVILEGES AT IMMIGRANT STATIONS

Skc. 285. [8 U.S.C. 1355] (a) Subject to such conditions and.
limitations as the Attornéy General shall prescribe, all exclusive
privileges of exchanging money, transporting passengers or bag- -
gage, keeping eating houses, or other like privileges in connection
with any United States immigrant station, shall be disposed of to
the lowest responsible and capable bidder (other than an alien) in
accordance with the” provisions of section 3709 of the Revised Stat-
utes, as amended (41 U.S.C. 5), and for the use of Government
property in connection with the exercise of such exclusive privi-
leges a reasonable rental may be charged. The feeding of aliens, or
the furnishing of any other necessary service in connection with -
any United States immigrant station, may be performed by the
Service without regard to the foregoing provisions of this subsec-
tion if the "Attorney General shall find that it would be advanta-
geous to the Government in terms of economy and efficiency. No
intoxicating liquors shall be sold at any immigrant station.

(b) Such articles determined by the Attorney General to be neces-
sary to the health and welfare cf aliens detained at any immigrant
stalion, when not otherwise readily procurable by such aliens, may
be sold at reasonable prices to such aliens through Government
canteens operated by the Service, under such conditions and limita-
tions as the Attorney General shall prescribe.

.(c) All rentals of other receipts accruing from the disposal of
privilezes, and all Honeys arising from the sale of articles through
Service-operated canteens, authorized by this section, shall be cov-
ered into the Treasury to the credit of the appropriation for the
enforcement of this title. - s .
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DISPOSITION OF MONEYH COLLECTED UNDER THE PROVISIONS OF THIS
: ' TITLE

Ske. 286, [8 U.S.C. 13567 (a) All moneys paid into the Treasury
to reimburse the Service (or detention, transportation, hospitaliza-
tion, and all other expenses of detained aliens paid (romn the appro-
priation for the enforcement of this Act, und all moneys paid into
the Treasury to reimburse the Service for expenses of landing
stations refgyred to in section 238(c) paid by the Service from the
appropriatjgh for the enforcement of this Act, shall be credited to
the approptiation for the enforcement of this Act fog the fiscal year
in which the expenses were incurred.

(b) Except as otherwise provided in subsection (a), or in any other
provision bf this title, all moneys received in payment of fees and
administrative fines and penalties under this title shall he covered
into the Treasury as miscellaneous receipts: Provided, howcver,
That all fees received from applicants residing in the Virgin Is-
lands of the United States, and in Guam, required to be paid under
section 281, shall be paid over to the Treasury of the Virgin Islands
and to the Treasury of Guam, respectively.

POWERS OF IMMIGRATION OFFICERS AND EMPLOYEES

Sec. 287. [8 U.S.C. 1357] (a) Any officer or employee of the
Service authorized under regulations prescribed by the Attorney
General shall have power without warrant—

(1) to interrogate any alien or person believed to be an alien
as to his right to be or to remain in the United States;

(2) to arrest any alien who in his ‘presence or view is enter
‘ ing or,attempting to enter the United States in vivlation of

any law or regulation made in pursuance of law regulating the
admission, exclusion, or expulsion of aliens, or to arrest any
alien in the United States, if he has reason to believe that the
alienn so arrested is in the United States in violation of uny
such 'aw or regulation and is likely tv escape before a warrant
car be obtained for his arrest, but the alie. arrested shall be
to'on without unnecessary ¢ :lay for examipution before an
ofi cer of the Service having avthority to examine aliens as to
their right to onter or remaii in the United States;

(3) within a reasonable distance from any eaterrial boundary
of the United States, to board and search for aliens any vessel
within the territorial waters of the United States and any
railvray car, aircraft, conveyance, or vehicle, and within a dis-
tancs of twenty-five miles from any such external boundary to
have access to private lands, but not dwellings for the purpose
of patrolling the border to prevent the illegal entry of aliens
into the United States; and

(4) to make arrests for felonies which have been committed
and which are cognizable under any law of the United States
regulating the admission, exclusion, or expulsion of aliens, i’
he has reason to believe that the nersen so arrested is guilty of
such felony and if there is likeun.oa of the person escaping
before a warrant can be obtained for his arrest, but the person

. arrested shall be taken without unnecessary delay before the

nearest available officer empowered to commit persons charged

>
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with offenses againut the laws of the Unlted States, Any such
employee shall also have the power to execute uny warrant, or
other process issued by any officer under any law regulating
the admission, exclusion, or expulaion of allens. 4

(b) Any officer or employee of the Servico designated by the
Attornoey General, whether Individually or as one of a class, shall
have power and authorltf to administer oaths and. to take and
consider evidence cuncerning the privilege of any poerson to enter,
reenter, pass through, or reside in the United States, or concarning
any matter which is material or relevant to the enforcement of this
Act and the administration of thg Service; and any person to whom
such oath has been administered (or who has executed an unsworn
declaration, certificate, verification, or statement under penalty of
g’egury as permitted under section 1746 of title 28, United States
Jode), under the provisions of this Act, who shali knowingly or
willfully give false evidence or swear (or subscribe under penalty of
pczxgury as permitted under section 1746 of title 28, United States

e) to any false statement concerning any matter referred to in
this subsection shall be guilty of aerjur and shall be punished as
provided by section 1621, title 18, United States Code.

(c) Any officer or employee of the Service authorized and desig-
nated under regulations prescribed by the Attorney General,
whether individually or as one of a class, shall have power to
conduct a search;, without warrant, of the person, and of the per-
sonal effects in the possession of any person seeking admission to
the United States, concerning whom such officer or employee may
have reasonable cause to suspect that grounds exist for exclusion
from the United States under this Act which would be disclosed by
such search. :

LOCAL JURISDICTION OVER IMMIGRANT STATIONS ‘\

Sec. 288. [8 U.S.C. 1358] The officers in charge of the\various
immigrant stations shall admit therein the proper State and local
officers charged with the enforcement of the laws of the State or
Territorir of the United States in which any such immigrant sta-
tion is located in order that such State and local officers may
preserve the peace and make arrests for crimes under the laws of
the States and Territories. For the purpose of this section the
,}urisdiction of such State and local officers and of the State and
ocal courts shall extend over such immigrant station.

AMERICAN INDIANS BORN;IN CANADA

Sec. 289. [8 U.S.C. 1359] Nothing in this title shall be construed
to affect the right of American Indians born in Canada to pass the
borders of the United States, but such right shall .extend only to
persons who possess at least 50 per centum of blood of the Ameri-
can Indian race. —

CENTRAL }{LE; INFORMATION FROM CTHER DEPARTMENTS AND
S A AGENCIES

Sec. 290. [8 ‘U.S.C. 13603 (a) There shall be established in the
office of the Commissioner, for the use of the security and enforce-

=
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ment agencies of the Governmoent of the United Statos, o central.
indox, which shall contain the names of all aliens heretofore -
mitted to the United States, or excluded therefrom, insofar as sich
information is available from the existing records of the Service
and the names of all alions hereafter admitted to the Unltoci
Statos, or excluded therefrom, the names of their sponnors of
record, I any, and such other relovant information as the Attornoy
‘(‘aunurul ghall require as an aid to the proper enforcement of this
ct. .
(b Any information in any records kept by any department or
agoncy of the Government as to the identity and l)(,)

request made by the Attorney General to the head of any such
department or agency.

¢) The Federal Security Administrator ® shall notify the Attor-
ney General upon request whenever any alien is issued a social
gecurity account number and social security card. The Administra-
tor shall also furnish sych available information as may be request-
ed by the -Attorney General regarding the identity and location of
aliens in the United States,

(d) A written certification signed by the Attorney General or by
any officer of the Service designated by the Attorney General to
make such certification, that after diligent search no record or
entry of a sreciﬁed nature is found to exist in the records of the
Service, shall be admissible as evidence in any proceeding as evi-
dence that the records of the Service contain no such record or
entry, and shall have the same effect as the testimony of a witness
given in open court,

BURDEN OF PROOF

Skc. 291. [8 U.S.C. 13613 Whenever any person makes applica-
tion for a visa or any other document required for entry, or makes
application for admission, or otherwise attempts to enter the

nited States, the burden of proof shall be upon such person to
establish that he is eligible to receive such visa or such document,
or is not subject to exclusion under any provision of this Act, and,
if an alien, that he is entitled to the nonimmigrant [quota immi-
%-rant, or nonquota immigrant] status claimed, as the case may be.

f such person fails to establish to the satisfaction of the consular
officer that he is eligible to receive a visa or other document
- ‘tequired for entry, no visa or other document required for entry
shall be issued to such person, nor shall such person be admitted to
the United States unless he establishes to tgg satisfaction of the

Attorney General that he is not subject to exclusion under any -

provision of this Act. In any deportation proceedin under chapter
5 against any person, the burden of proof shal be upon such
%erson to show the time, place, and manner of his entry into the

nited States, but in presenting such proof he shall be entitled to
the production of his visa or other entry document, if any, and of
any other documents and records, not considered by the Attorney
General to be confidential, pertaining to such entry in the custody

s The lunctions of the Federal Securi? Administrator were transferred to the Secretary of
Health, Educg;ion. and Welfare by sec. 5 of Reorg. Plan Ne. 1 of 1953 (67 Stat. 632), who was
redesignated as the Secretary of Health and Human Services, see footnote 41, p. 43.
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of the Service, If such burden of Yrupf i not wustained, such person
shall be presumed to he in the United States in violation of law.

RIGHT TO COUNHRL

Sko, 202, [R US.C, 1302] In any exclusion or deportation pro-
ceedings beforve a special inquiry officer and in any appeal procood-
ings bofore the Attorney General from any such exclusion or*depor-
tation proceedings, thw person concerned shall have the privilege of
being represented (at no expense to the Governmont) by such coun-
gsel, nuthorized to practice in such proceedings, ns he shall' choose.

DEPOSIT OF AND INTEREST ON CASH RECEIVED T0 SECURK
IMMIGRATION HBONDH -
'
Skc. 208, [8 U.S.C 1863] (a) Cush received by thuo Attorney

General as security on an immigration bond shall be deposited in
the Treasury of the United States in trust for the obligor on the

 bond, and shall bear interest payable at a rate determined by the

Secretary of the Treasury, except that in no case shall the interest
rate exceed 3 per centum per annum. Such interest shall accrue
from date of deposit occurring after April 27, 1966, to'and including
date of withdrawal or date of breach of the immigration bomf,
whichever occurs first: Provided, That cash received by the Attor-
ney General as security on an immigration bond, and deposited by
him in the postal savings system prior to discontinuance of the
system, shall accrue interest as provided, in this section from the
ate such cash ceased to accrue interest under the system. Appro-
riations to the Treasury Department for interest on uninvested
unds shall be available for payment of said intereZ:

(b) The interest accruing on cash received by the Attorney Gen-
eral as security on ‘an immigration bond shall be subject to the
same disposition as prescribed for the principal cash, except that
interest accruing to the date of breach of the immigration bond
shall be paid to the obligor on the bond.

TITLE III—:-—NATION ALITY AND N ATURALIZATION

CHAPTER 1—NATIONALITY AT BIRTH AND BY COLLECTIVE
NATURALJZATION

NATIONALS AND CITIZENS OF THE UNITED STATES AT BIRTH®®

Sec. 301.2* [8 U.S.C. 14013 The following shall be nationals and
citizens of the United States at birth:

% Section 506(b) of the Covenant to Establish a Commonwealth of the Northern Mariana
Islands in Political Union with the United States, shown on p. 192, makes this section and section J0s
applicable to children born abréad to United States citizen or non-<citizen national parents
permanently residing in the Northern Mariana Islunds, effective upon the termination of the
%rrstsﬁship agreement and the establishment of the Commonwealth of the Northern Muriaqu
slands. .

&1 HistoricaL NoTe.—Previous to 1978, section 301 required that a person born abroad of a
U.S7 citizen parent and an alien parent must be physically present in the United States for a

icular period of time in order to retain United States citizenship. Section 301 of the Act
provided in subeection (b) for a five-year period of continuous residence as follows: .

(b) Any person who is a national and citizen of the United States at birth under paragraph (7)

of subsection (a), shall lose his nationality and citizenship unless he shall come to the United

States prior to attaining the age of twenty-three years and shall immediately lollowing any such

Footnotes continued on next page
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(®) a person born in the United States, and subject.to the
Juriadictipn thereof;

(b) & person bhorn in the United States to a member of an
Indlan, Bskimo, Aleutian, or other aboriginal tribe: Provided,
" That the granting of oltizenship under this subsection shall n%
in any manner Impair or otherwise affect the right of suc
person to tribal or other property; ,

(¢) & person born outside of the United States and ita outly-
ing possessions of parents both of whom are cltizanaxﬁf the
United States and one of whom has had a residence [h the
United States or one of its outlying possessions, prior to the
birth of such person; ’

(d) & person born outside of the United States and ite outly-
ing possessions of parents one of whom is a citizen of the
United States who Ens been physically present in the United
States or one of its outlying ﬁossesslons for a continuous period
of one year prior to the birth of such person, and the other of
whom is a national, but not a citizen of the United States;

@) a person born in an outlylng possession of the United
States of parents one of whom is a citizen of the United States
who has been physically present in the United States or one of
its outlying possessions for a continuous period of one year at
any time prior to the birth of such person; o

Ed

Footnotes continued from last page . '
coming be continuously physically present in the United State(s] for at least five yoars: Pro-
vided, That such physical presence follows the attainment of, the age of fourteen yours and .
precedes the age of twenty-eight years,
MSulaec{})%rz (c) of that Act clarified that this requirement only applied to aliens born abroad after
ay «3, 3 N
{¢) Subsection (b) shall apply to a person born abroad subsequent to May 24, 1934: Provided,
however, That nothing contained in this subsection shall be construed to alter or affect the
citizenship of any person born abroad subsequent to May 24, 1934, who, prior to the effective
date of this Act, has taken up a residencs in the United States before attaining the age of
sixteen years, and thereafter, whether before or after the effective date of this Act, complies or

‘ahall comply with the residence re<‘ulrementu for retention of citizenship specified in subsections
t

(g) and (h) of section 201 of the Nationality Act of 1940, as amended.

Section 16 af the Act of September 11, 1957 (71 Stat. 644) provided a rule for determining
continuity of resldence as follows: “In the a inistration of section 801(b) of the Immigration
and Natlonality Act, absences from the Uflited States of lesa than twelve months in the
aggregate, during the period for which continuous phyaicnl Kresen_ce in the United States is
required, shall not be considered to break the continuity of such physical presence.” .

ublic Law 92-584 (Oct.' 27, 1972, 86 Stat. 1289) amended these provisions by rewriting
subsection (b) to provide for only two year residency requirement as follows:

(b) Any person who is a national and citizen of the United States under paragraph (T) of
subsection (a) shall lose his nationality and citizenship unless—(1) he shall come to the United
States and be continuously physically present therein for a period of not less than two years
between the of fourteen years and twenty-eight years; or (2) the alien parent is naturalized
while the child is under the age of eighteen years and the child begins to reside permanently in
the United Stgtes while under the age of eigfiteen years. In the administration of this subsection
absences fronf the United States of less than sixty days in the aggregate during the period for
which continuous physical presence in the United States is required shall not break the
continuity of such physical presence. - .

It also repealed section 16 of the Act of September 11, 1957, and added a new subsection (d), as .
a savings clause for those complying with the previous law:

(d) Nothing contained in subsection (b), as aménded, shall be construed to alter or affect the

" citizenship of any person who has come to the United States prior to the effective date of this

subsection and who, whether before or after the effective date of this subsection, immediately
following such coming complies or shall comply with the physical presence requirements for
retention of citizenship specified in subsectionfb) prior to its amendment and the repeal of .
section 16 of the Act of September 11, 1957. : .

These amendmenta apg ied to aliens born abroad after May 24, 1934,

The first section of Public Law 95-432 (Oct. 10; 1978, 92 Stat 1046), effective October 10, 1978,
repealed subsections (b), (¢), and (d), thua elimifiating the residence re%l}’irem_ent' for retention of
United States citizenship. This change was effective on October 10, 1378, and is prospective in
nature (viz., it does not reinstate as citizens those who had lost citizenahiﬁ under section 301(b)
as previously in effect). See H. Rpt. 95-1493 (95th Cong.), to dccompany H.R. 13349, p. 2.
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() a person of unknown parentage found in the United
States whileynder the age of five years, until shown, prior to
his am\inlnﬁ’tha age of twenty-one years, ‘net to have heen
born in the United States; ot

(q) % g person born outalde the geographical limits of the
United States and it outlying possesslons of parepnts ane of
whom {a an alien, and the other a citizen of the United States
who, pil’or to the birth of such (‘mrmn.‘ wag, physieally present
in'the Unlted States or ita outlying possessions for a period ov
perlods totaling not less than ton years, at least five of which
were ufter attaining the age of fourteen years: Provided, That
any perioda of honorable service in the Armed Fgrces of the
United States, or periads of employment with the United
States Governmpent or with an international organization an
that term is deéfined in section 1 of the International Organiza-
.tions Immunities Aot (59 Stat. 600; 22 US.C. 288 by such
citizen parent, or any perlods during whichiwuch citizen parent
'In physically present abroad as the dependont unmarried son
or daughter and a member of the househoid of a person: (A)
honorably serving with the Armed Farces of the United States,
or (B) employed by -the United States Government or an inter-
national organization as defined in section 1'of the Internation-
al Organizations Immunities Act, may be included in order to
satisfy the“physical-presence requirement of this paragraph.
This proviso shall be applicable to persons born on or after
December 24, 1952, to the same extent as if it had become
effective in its present form on that date: . :

PERSONS BORN IN PUERTO RICO ON OR AFTER APRIL |1, 1889

Sec. 302, [8 U.S.C. 1402] All persons born in Puerto Rico on or
after April 11, 1899, and prior to January 13, 1941, subject to the
grisdiction of the United States, residini on January 13, 1941, in

uerto Rico or other territory over which the United States exer-
cises rights of sovereignty and not citizens of the United States
under any other Act, are hereby declarﬁd to be citizena of the-
United States as of January 18, 1941, All>persons born in Puerto

" Rico on or after January 18, 1941, and subject to the jurisdiction of .

the United States, are citizens of the United States at birth.

PERSONS BORN IN THE CANAL ZONI;‘.’OR REPUBLIC OF PANAMA ON
OR AFTER FEBRUARY, 26, 1904

Sec. 303. [8 U.S.C.1403] (a) Any person born in the Canal Zone
on or after February 26, 1904, and whether before or after the

~effective date of this Act, whose father or mother or‘both at the

time of the birth of such person was or is a citizen of the United
States, is declared to be a citizen of the United States.

—_——— M . =

@ The Act of March 16, 1956 (70 Stat. 50; 8 U.S.C. 1401a), provides as follows:

That section 301(a)X7) {301 )ﬂ of the Immigration and Nationality Act shall be considered to
have been and to be applicable to a child,born outside of the United States and its outlying
possessions after January 12, 1941, and before December 24, 1952, of parents one of whom is a
citizen of the United States who has served in the Armed Forces of the United States after
December 31, 1946, and before December 24, 1952, and whose case does not come within the
provisions of section 201 (g) or (i} of the Nationality Act of 1940. :

- i .
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(h) Any Amrunn born in the Republie of Pannma on ar after
February 26, 1004, und whether before or after the elfective date of
thin Aet, whese father or mother or bath at the time af the birth of
such_person wae or in n citizen of the United Statea employed by
the Government of the United Htates or by the Panama’ Railrond
Company, or its suecessor in Litle, in declnred to he a citizen of the
United States, ,

PERAONE RORN IN ALAHKA ON OWR AFTER MARCH 10, 1867

Suc, 804, [¥ USC 14047 A person born in Aluska on or nfter
March 80, TRU7, excopt o noneitizen Indian, is o oltizon of the
Unlted States at birth. A noncitizen Indlan born n Alueka on or
after March 80, 1867, and prior to June 2, 1024, is declared th be o
oitizen of the inted States ap of June 2, 1024, An Indian born in
Alagkn on or after June £, 1024, {a a citizen of the United States at

hirth. _
N PERNONS BORN IN HAWAN

Sie. 306, £8 U.S.C. 14063 A porson born in Hawaii on or aiter
August 12, 808, and before April 80, 1000, s declared to be u
citizen of the United States as of April 30, 1000, A person born in
Hawall on or after April 80, 1900, is a citizen of the United States
at birth. A person who was a citizen of the Republic of Hawaii on
August 12, 1898, is declared to be a citizen of the United States ns
_ of April 30, 1900, :

PERSONS LIVING IN AND HORN IN THE VIRGIN ISLANDH

Skc., 306, [8 US.C. 1406] (w The following persons and their
childrén born subsequent to January 17, 1917, and prior to Febru-
ar{) 25, 19217, are declared to be citizens of the United States as of
February 25, 1927:

(1) Alf former Danish citizens who, on January 17, 1917, resided
in the Virgin Islands of the United States, and were residing in
those islands or in the United States or Puerto Rico on February
25, 1927, and who did not make the declaration required to" pre-
serve their Danish citizenship by article 6 of the treatf) entered
into on August 4, 1916, between the United States and Denmark,
or who, having made such a declaration have heretofore renounced
or mgy hereafter renounce it by a declaration before a court of .
record; ~ '

(2) All natives of the Virgin Islands of the United States who, on
January 17, 1917, resided jn those islands, and were residing in
those islands or in the United States or Puerto Rico on February
25, 1927, and who were not on February 25, 1927, citizens or
sutg'ects of any foreign country; ,

(3) All natives of the Virgin Islands of the United States who, on
January 17, 1917, resided in the United States, and were restding
in those islands on February 25, 1927, and who were not on Febru-
ary 25, 1927, citizens or subjects of any foreign countrsy; and

(4) All natives of thquil;fin Islands of the United States who, on
June 28, 1932, were residing in continental United States, the
Virgin Islands of the United States, Puerto Rico, the Canal Zone,
or any other insular, possession or territory of the United States,

’ ) ) M *
1 ! z'(’\ o s
L S .
# , e



103

and who, on June 28, 1932, were not citizens or subjects of any
ggrreligxll'zcountry, regardless of their place of residence on January

(b) All persons born in the Virgin Islands of the United States on
or after January 17, 1917, and prior to February 25, 1927, and
subject to the jurisdiction of the United States are declared to be
citizens of the United States as of February 25, 1927; and all
persons born in those islands on or after February 25, 1927, and
subject to the jurisdiction of the United States, are declared to-be
citizens of the United States at birth.

PERSONS LIVING IN AND BORN IN GUAM

Sec. 307. [8 U.S.C. 1407] (a) The following persons, and their
children born after April 11, 1899, are declared to be citizens of the
United States as of August 1, 1950, if they were residing on August
1, 1950, on the island of Guam or other territory over which the
United States exercises rights of sovereignty:

(1) All inhabitants of the island of Guam on April 11, 1899,
including those temporarily absent from the island on that date,
who were Spanish subjects, who after that date continued to reside
in Guam or other territory over which the United States exercises
sovereignty, and who have taken no affirmative steps to preserve
or acquire foreign nationality; and

(2) All persons born in the island of Guam who resided in Guam
on April 11, 1899, including those temporarily absent from the’
island on that date,. who after that date continued to reside in-
Guam or other territory over which the United States exercises
sovereignty, and who have taken no affirmative steps to preserve
or acquire foreign nationality.

(b) All ‘persons born in the island of Guam on’or after April 11,
1899 (whether before or after A t 1, 1950) subject to the juris-
diction of the United States, are hereby declared to be citizens of
the United States: Provided, That in the case of any person born
before August 1, 1950, he has taken no affirmative steps to pre-
serve or acquire foreign nationality.

(c) Any person hereinbefore described who is a citizen or national
of a country other than the United States and desires to retain his
present political status shall have made, prior to August 1, 1952, a
declaratien under oath of such desire, sajd decluration to be in
form and executed in the manner prescribed by regulations. From
and after the making of such a declaration any such person shall
tAectheld not to be a national of the United States by virtue of this-

NATIONALS BUT NOT CITIZENS OF THE UNITED STATES AT BIRTH %

Sec. 308. [8 U.S.C. 1408] Unless otherwise provided in section
301 of this title, the following shall be nationals, but not citizens of
the United States at birth:

(1) A person born in an outlying possession of the United States
on or after the date of formal acquisition of such possession;

S8ge footnote 60, p. 99, and app. 1D, p. 190, for nationality provisions relating to
citisens of the Northern Mariana Islands.

¢
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(2) A person born outside the United States and its outlying
ions of parents both of whom are nationals, but not citizens,
of the United States, and have had a residence in the United
States, or one of its outlying possessions prior to the birth of such
rson; and
(3) A person of unknown parentage found in an outlying posses-
sion of the United States while under the age of five years, until
shown, prior to his attaining the age of twenty-one years, not to
have been born in such outlying possession. .

CHILDREN BORN OUT OF WEDLOCK

Sec. 309. !'18 U.S.C. 14097 (a) The provisions of paragraphs (3),
(), (5), and (7) of section 30i(a), and of paragraph (2) of section 308,
of this title sha!l apply as of the date of birth to a child born out of
wedlock on or after the effective date of this Act, if the paternity of
such child is established while such child is under the oce of
twentg—one years by legitimation.

(b) Except as otherwise provided in section 405, the provisions of
section 301(aX7) shall apply to a child born out of wedlock on or
after January 13, 1941, and prior to the effective date of/this Act,
as of the date of birth, if the £gternity of such child is estdblished
before or after the effective date of this Act and while such child is
under the age of twenty-one years by legitimation.

(c) Notwithstanding the provision of subsection (a) of this section,
a person born, on or after the effective date of this Act, outside the
United States and out of wedlock shall be held to have acquired at
birth the nationality status of his mother, if the mother had the
nationality of the United States at the time of such person’s birth,

“and if the mother had previously been physically present in the
United States or one of its outlying possessions for a continuous
period of one year.

CHAPTER 2—NATIONALITY THROUGH NATURALIZATION *
JURISDICTION TO NATURALIZE

Skc. 310. [8 U.S.C. 1421} (a) Exclusive jurisdiction to naturalize
persons as citizens of the United States is hereby conferred upon
the following specified courts: District courts of the United States
now existing, or which may hereafter be established bi Congress in
any State, District Court{s] of the United States for the District of
Columbia and for Puerto Rico, the District Court of the Virgin
Islands of the United States, and the District Court of Guam; also
all courts of record in any State or Territory now existing, or
which may hereafter be created, having a seal, a clerk, and juris-
diction in actions at law or equity, or law and equity, in which the
amount in controversy is unlimited.®* The jurisdiction of all the
courts herein specified to naturalize persons shall extend only to
such persons resident within the respective jurisdiction of such
courts, except as otherwise specifically provided in this title.

s Section 506(c) of the Covenant to Establish a Commonwealth of the Northern Mariana
Islands in Political Union with the United States, see p. 192, includes courts of record of
Northern Mariana Islands and the District Court for the Northern Mariana Islands amon, the
courts having jurisdiction to naturalize persons under this section, effective upon the establish-
ment of the Commonwealth of the Northern Mariana Islands.
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(b) A person who petitions for naturalization in any State court
having naturalization jurisdiction may petition within the State
judicial district or State judicial circuit in which he resides, wheth-
er or not he resides within the county in which the petition for
naturaliration is filed.

(c) The courts herein specified, upon request of the clerks of such
courts, shall be furnished from time to time by the Attorney Gen-
eral with such blank forms as may be required in naturalization
proceedings.

(d) A person may be naturalized as a citizen of the United States
in the manner and under the conditions prescribed in this title,
and not otherwise.

{e) Notwithstanding the provisions of section 405(a), any petition
for naturalization filed on or after the enactment of this subsection
shall be heard and determined in accordance with the require-
ments of this title.

ELIGIBILITY FOR NATURALIZATION

Sec. 311, [8 U.S.C. 14223 The right of a person to become a
naturalized citizen of the United States shall not be denied or
abridged because of race or sex or because such person is married.
Notwithstanding section 405(b), this section shall apply to any
person whose petition for naturalization shall hereafter be filed, or
shall have been pending on the effective date of this Act.

REQUIREMENTS AS TO UNDERSTANDING THE ENGLISH LANGUAGE, HIS-
TORY, PRINCIPLES, AND FORM OF GOVERNMENT OF THE UNITED
STATES :

Sec. 312. [8 U.S.C. 14237 No person except as otherwise pro-
vided in this title shall hereafter be naturalized as a citizen of the
United States upon his own petition who cannot demonstrate—

(1) an understanding of the English language, including an
ability to read, write, and speak words'ip ordinary usage in the
English language: Provided, That this requirement shall not
apply to any person physically unable to comply therewith, if
otherwise qualified to be naturalized, or to any person who, on
the date of the filing of his petition for naturalization as pro-
vided in section 334 of this Act, is over fifty years of age and
has been living in the United States for periods totaling at
least twenty years subsequent to a lawful admission for perma-
nent residence: Provided further, That the requirements of this
section relating to ability to read and write shall be met if the
applicant can read or write simple words and phrases to the
end that a reasonable test of his literacy shall be made and
that no extraordinary or unreasonable conditions shall be im-
posed upon the applicant; and

(2) a knowledge and understanding of the fundamentals of
the history, and of the principles and form of government, of .
the United States.
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PROHIBITION UPON THE NATURALIZATION OF PERSONS OPPOSED TO GOV-
ERNMENT OR LAW, OR WHO FAVOR TOTALITARIAN FORMS OF GOV-
ERNMENT

Skc. 313. [8 U.S.C. 1424] (a) Notwithstanding the provisions of
section 4Q5(b), no person shall hereafter be naturalized as a citizen
of the United States— .

(1) Awho advocates or teaches, or who is a member of or
ated with any organization that advocates or teaches, op-
_position to all organized government; or
""7(2) who is a member of or affiliated with (A) the Communist
Party of the United States; (B) ‘any other totalitarian party of
the United States; (C) the Communist Political Association; (D)
the Communist or other totalitarian party or [of] any State of
the United States, of any foreign state, or of any -political or
geographical subdivision of any foreign state; (E) any section,
subsidiary, branch, affiliate, or subdivision of any such associ-

ation or party; (F) the direct predecessors or successors of any - ‘

such association ‘or party, regardless of what name such group
or organization may have used, may now bear, or may hereaf-
ter adopt; (G)%&}gg; regardless of whether he is witnin any of
the other provisions of this section, is a member of or affiliated
with any Communist-action organization during the time it is
registered or required to be registered under the provisions of
section 7 of the Subversive Activities Control Act of 1950, or
(H) who, regardless of whether he is within any of the other
provisions of this section, is a member of or affiliated with any
Communist-front organization during the time it is registered
or required to be registered under section 7 of the Subversive
Activities Control Act of 1950,* unless such alien establishes
that he did not have knowledge or reason to believe at the
time he became a member of or affiliated with such an organi-
zation (and did not thereafter and prior to the date upon which
such organization was so registered or so required to be regis-
tered have such knowledge or rcason to believe) that such
organization was a Communist-front organization; or

(3) who, although not within eny of the other provisions of
this section, advocates the economic, international, and govern-
mental doctrines of world communism or the establishment in
the United States of a totalitarian dictatorship, or who is a
member of or affiliated with any organization that advocates
the economic, international, and governmental doctrines. . of
world communism or the establishment in the United States of
a totalitarian dictatorship, either through its own utterances

g or through any written nr printed publications issued or pub-
lished by or with the permission or consent of or under author-
ity of such organizations or paid for by the funds of such
organization; or :

(4) who advocates or teaches or who is a member of or
affiliated with any organization that advocates or teaches (A)
the overthrow by force or violence or other unconstitutional
means of the Government of the United States or of all forms

s Sec. 7 of the Subversive Activities Control Act of 1950 (50 U.S.C. 786) was repealed by the
Act of January 2, 1968 (81 Stat. 766).

113




107

of law; or (B) the duty, necessity, or propriety of the unlawful
assaulting or killing of any officer or officers (either of specific
individuals or of officers generally) of the Government of the
United States or of any other organized government because of
his or their official character; or (C) the unlawful damage,
_ injury, or destruction of property; or (D) eabotage; or
(5) who writes or publishes or causes to be written or pub-
lished, or who knowingly circulates, distributes, prints, or dis-
plays, or knowingly causes to be circulated, distributed, print-
ed, published, or displayed or who knowingly has in his posses-
“sion for the purpose of circulation, publication, distribution, or
- display, any written or printed matter, advocating or teucliing
opposition to all organized government, or advocating (A) the
overthrow by force, violence, or other unconstitutione! means
of the Government of the United States or of all forms of law;
or (B) the duty, necessity, or nropriety of the unlawful assault-
ing or killing of any officer or officers (either of specific indi-
viduals or of officers generally) of the Government of the
United States or of any other organized government, because
of his or their official character; or (C) the unlawful damage,
injury, or destruction of property; or (D) sabotage; or (E) the
economic, international, and governmental doctrines of world
communism or the establishmen! in the United States of a
totalitarian dictatorship; or
(6) who is a %ember of or affiliated with any organization,
that writes, cifculates, distributes, prints, publishes, or dis-
plays, or causes to be written, circulated, distributed, printed,
published, or displayed, or that has in its possession for the
_purpose of circulation, distribution, publication, issue, or dis-
play, any written or printed matter of the character described
in subparagraph (5).
(b) The provisions of this section or of any uther section of this

“Act shall not be construed as declaring that any.of the organiza-

tions referred to in this section or.in any other section of this Act
do not advocate the overthrow of the Government of the United

-~ States by-force, violence, or other unconstitutional means.. .

(c) The provisions of this section shall be applicable to any appli-
cent for naturalization who at any time within a period of ten
years immediately preceding the filing of the petition for naturali-
zation or after such filing and before taking the final oath of
citizenship is, or has been found to be within any of the classes
enumerated within this section, notwithstanding that at the time
the petition is filed he may not be included within such classes.

(d). Any person who is within any of the classes described in
subsection (a) solely because of past membership in, or past affili-
ation with, a party or organization may be naturalized without
regard to the provisions of subsection (c) if such person establishes
that such membership or affiliation is or was involuntary, or oc-
curred and terminated prior to the attainment by such alien of the
age of sixteen years, or that such membership or affiliation is or
was by operation of law, or was for purposes of obtaining employ-
ment, food rations, or other essentials of living and where neces-
sary for such purposes. ‘ '

12
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INELIGIBILITY TO NATURALIZATION OF DESERTERS FROM THE ARMED
PORCES OF THE UNITED STATES

Skc. 314. [8 U.S.C. 1425] A person who, at auy time during
which the United States has been or shall be at war, deserted or
shall desert the military, air, or naval forces of the United States,
or who, having been duly enrolled, departed, or shall depart from
the jurisdiction of the district in wh‘icﬁ enrolled, or who, whether
or not having been duly enrolled, went or shall go beyond the
limits of the United States, with intent to avoid any draft into the
military, air, or naval service, lawfully ordered, shall, upon convic-
tion thereof by a court martial or a court of competent jurisdiction,
be permanently ineligible to become a citizen of the United States;
and such deserters and evaders shall be forever incapable of hold-
ing any office of trust or of profit’under the United States, or of
exercising any rights of citizens thereof.

ALIEN RELIEVED FROM TRAINING AND SERVICE IN THE ARMED FORCES
OF THE UNITED STATES BECAUSE OF ALIENAGE BARRED FROM CITI-
ZENSHIP .

' Sgc. 315. [8 U.S.C. 14267 (a) Notwithstanding the provisions of

section 405(b), any alien who applies or has applied for exemption
or dischargeffrom training or service in the Armed Forces or in the
National Security Training Corps of the United States on the
ound that he is an alien, and is or was relieved or discharged
rom such training or service on such ground, shall be permanently
ineligible to become a citizen of the Unitad States. .
(b) The records of the Selective Servic: System or of the National

_ Military Establishment shall be conclusive as to whether an alien

was relieved or discharged from such liability for training or serv-
ice because he was an alien. -

REQUIREMENTS AS TO' RESIDENCE, GOOD MORAL CHARACTER, ATTACH-
MENT TO THE PRINCIPLES OF THE CONSTITUTION, AND FAVORABLE
DISPOSITION TO THE UNITED STATES

Sec. 316. 518 U.S.C. 14277 (a) No person, except as otherwise
provided in this title, shall be naturalized, unless such petitioner,
(1) immediately preceding the date of filing his petition for natural-
ization has. resided continuously, after being lawfully admitted for

. permanent residence, within the United States for at least five

years and during the five years immediately preceding the date of
filing his petition has been physically present therein for periods
totaling at least half of that time, and who has resided within the
State in which the petitioner filed the petition for at least 8ix
months, (2) has resided continuously within the United States from

"the date of the petition up to the time of admission to citizenship,

and > during all the periods referred toedn this subsection has
bee - ud still is a person of good moral character, attached to the
priacaples of the Constitution of the United States, and well dis-
posed to the good order and happiness of the United States.

(b) Absence from the United States of more than six months but
less than one year during the period for which continuous resi- .
dence is required for admission to citizenship, immediately preced-
ing the date of filing the petition for naturalization, or during the

= N7 : :
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period between the date of filing the petition and the date of final
hearing, shall break the continuity of such residence, unless the
petitioner shall establish to the satisfaction of the court that he did
not (1)1(11 fact abandon his residence in the United States during such
period.

Absence from the United States for a continuous period of one
year or more during the period for which continuous residence is
required for admission to citizenship (whether preceding or subse-
quent to the filing of the petition for naturalization) shall break
the continuity of such residence except that in the case of a person
who has been physically present and residing in the United States
after being lawfully admitted for permaneny, residence for an unin-
terrupted period of at least one year ‘and who thereafter, is em-

: gloyed by or under contract with the Government of the United
tates or an American institution of research recognized as such by
the Attorney General, or is emp]oyed by an American firm or
corporation engaged in whole or in part in the development of
foreign trade and commerce of the United States, or a subsidiary
thereof more than 50 per centum of whose stock is owned by an
American firm or corporation, or is employed by a public interna-
tional organization of which the United States is a member by
treaty or statute and by which the alien was not employed until
after being lawfully admitted for permanent residence, no penodgg
gbsence from the {Jmted States shall break the continuity of resi-
ence if—

(1) prior to the beginning of such period of employment
(whether such period begins before or after his departure from
the United States), but prior to the expiration of one year of
continuous absence from the United States, the person has
established to the satisfaction of the Attorney General that his
absence from the United States for such period is to be on
behalf of such Government, or for the purpose of carrying on
scientific research on behalf of such institution, or to be en-
gaged in the development of such foreign trade and commerce
or whose residence abroad is necessary to the protection of the
property rights in such countries of such firm or corporation,
or to be employed by a public international organization of
which the United States is a member by treaty or statute and
by which the alien was not employed until after being lawfully-.

- admitted for permanent residence; and

(2) such person proves to the satisfaction of the court that his -
absence from the United States for such period has been fof
such purpose.

(¢) The granting of the benefits of subsection (b) of this section
shall not relieve the petitioner from the requirement of physxcal
presence within the United States for the period specified in sub-
section (a) of this section, except in the case of those persons who
are employed by, or under contract’with, the Government of the
United States. In the case of a person employed by or. under .
‘contract with Central Intelligence' Agency, the requirement in sub-
section (b) of an uninterrupted period of at least one year of physi-
cal presence in the United Statés may be complied with by such =~ |
person at any time prior to filing a petition for naturalization.
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(d) No ﬁndigﬁ by the Attorney General that the petitioner. is not
deportable shall be accepted as conclusive evidence of good moral
character.

(e) In determining whether the petitioner has sustained the
burden of establishing good moral character and the other qualifi-
cations for citizenship specified in subsection (a) of this section, the
court shall not be limited to the &etitioner’s conduct during the
five years preceding the filing of the petition, but may take into
consideration as a basis for such determination the petitioner’s
conduct and acts at any time prior to that period. ,

() Naturalization shall not be granted to a petitioner by a natu-
ralization court while registration proceedings or proceedings to
require registration against an o anization of which the petitioner
is a member or affiliate are Fen ing under section 13 or 14 of the
Subversive Activities Control Act of 1950 [50 US.C. 792, 793]

TEMPORABY ABSENCE OF PERSONS PERFORMING RFPULIGIOUS DUTIES

Sec.. 317. [8 US.C. 1428] Any person who is authorized to
perform the ministerial or priestly functions of a religicus denomi-
nation having a bona fide organization within the United States, or
any person who is engaged solely by a religious denomination or by
an  interdenominational mission organization having a bona fide
organization within the United States as a missionary, brother,

nun, or sister, who (1) has been lawfully admitted to the United

States for permanent residence, (2) has at any time thereafter and
before filing a petition for naturalization been physically present
and residing within the United States for an uninterrupted period
of at least one year, and (3) has heretofore been or may hereafter
be absent temporarily from the United States in connection with or
for the purpose of performing the ministerial or priestly functions
of such religious denomination, or serving as a missionary, brother,
nun, or sister, shall be considered as being physically present and
residing in the United States for the purpose of naturalization
within the meaning of section 316(a), notwithstanding any such
absence from the United States, if he shall in all other resgects
comply with the requirements of the naturalization law. Such
person shall prove to the satisfaction of the Attorney General and

the naturalization court that his absence from the United States

has been solely for the purpose of performing the ministerial or
. priestly functions of such rehgious denomination, or of serving as a
missionary, brother, nun, or sister. . '

PREREQUISITE TO NATURALIZATION; BURDEN OF PROOF

Skc. 318. [8 U.S.C. 14297 Except as otherwise provided in this.

title, no person shall be naturalized unless he. has been lawfull
admitted to the United States for permanent residence in accord-

" ance with all applicable provisions of this Act. The burden of proof .

shall be ‘;;pon such person to show that he entered the United
States lawfully, and the time, place, and manner of such entry into
the United States, but in presenting such proof he shall be entitled
to the production of his immigrant visa, if any, or of other entry

«The Subversive Activities Control Board, which administered sections 18 and' 14 of the
. Subversive Activities Control Act of 1950, has been unfunded since June 30, 1973.
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document, if any, and of any other documents and records, not
considered by the Attorney General to be confidential, pertaining
to such entry, in the custody of the Service. Notwithstanding” the
provisions of section 405(b), and except as provided in sections 328
and 329 no person shall be naturalized against whom there is
outstanding a final finding of deportability pursuant to a warrant
of arrest issued under the provisions of this or any other Act; and
no petition for naturalization shall be findlly heard by a naturali-
zation court if there is pending against the petitioner a deportation
proceedinﬁ pursuant to a warrant of arrest issued under the provi-
sions of this or any other Act: Provided, That the findings of the
Attorney General in terminating deportation proceedings or in
suspending the deportation of an alien pursuant to the provisions
of this Act, shall not be deemed binding in any way upon the
naturalization court with respect to the question of whether such
person has.established his eligibility for naturalization as required
by this title. ' T ’

MARRIED PERSONS AND EMPLOYEES OF CERTAIN NONPROFIT
‘ : ORGANIZATIONS

Sec.-319. [8 U.S.C. 1430] (a) Any person whose spouse is a
citizen of the United States mai be naturalized upon compliance
with all the requirements of ‘this title except the provisions of
paragraph (1) of section 316(a) if such person immediately preced-
ing the date of filing his petition for naturalization has resided -
continuously, after being lawfully admitted for permanent resi-
dence, within the UJnited States for at least three years, and during
the three years immediately preceding the date of filing his peti-
tion has been living in marital union with the citizen spouse, who
has been a United States citizen during all of such period, and has
been ﬁh{sically present in the United States for periods totaling at
least half of that time and has resided within the State in which he
filed his petition for at least six months. -

(b) Any person, (1) whose spouse is (A) a citizen of the United
States, (B) in the employment of the Government of the United -
States, or of an American institution of research recognized as such
by the Attorney General, or of an American firm or corporation
engaged in whole or in part in the development of foreign trade
and commerce of the United States, or a subsidiary thereof, or of a
public international organization in which the United States par--
ticipates by treaty or statute, or is authorized to perform the minis-
terial or priestly functions of a religious denominatiori having a
bona fide” organization within the United States, or is engaged
solely as a missionary by a religious denomination or by an inter-
-denominational -mission organization having a bona fide organiza-
tion within the United States, and (C) regularly stationed abroad in
such employment, and (2) who is in the United States at the time -
of naturalization, and (3) who declares before the naturalization
court in good faith an intention to take up residence within:the
United States.immediately upon the termination of such employ-
ment abroad of the citizen spouse, may be naturalized upon compli-
ance. with all the requirements of the naturalization laws, except
that no prior. residence or specified period of physical presence

™~ o : AN
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within the United States or"within the jurisdiction of the naturali-
zation court or proof thereof shall be required.

(c) Any person who (1) is employed by a bona.fide United States
incorporated nonprofit organization which is principally engaged in
conducting abroad through communications media the dissemina-
tion of information which significantly promotes United States
interests abroad and which is recognized as such by the Attorney
General, and (2) has been so employed continuously forna period of
not less than five years after a lawful admission for permanent
residence, and (3) who-files his petition for naturalization while so
employed or within six months following the termination thereof,
and (4) who is in the United States at the timte of naturalization,
and (5) who declares before the naturalization court in good faith
an intention to take up residence within the United States immedi-
ately upon termination of such employment, may be" naturalized
upon compliance with all the requirements of this Title excépt that -
.no prior residence or specified period of physical presence within

~the United States or any State or within the jurisdiction of the
court, or proof thereof, shall be required. -

(d) Any person who is the surviving spouse of a United States
citizen, whose citizen spouse dies during a period of honorable
service in an active duty status in the Armed Forces of the United
States and who was living in marital union with the citizen spouse
at the time of his death, may be naturalized upon compliance with
all the requirements of this title except that no prior residence or
specified physical presence within the United States, or within the
jurisdiction of the naturalization court shall be required. .

oY CHILD BORN OUTSIDE OF UNITED STATES OF ONE ALIEN AND ONE CITI-
- ZEN PARENT AT TIME OF BIRTH; CONDITIONS UNDER WHICH CITIZEN-
SHIP AUTOMATICALLY ACQUIRED

. {

Skc. 320. [8 U.S.C. 14317 (a) A child born outside of the United _.
States, one of whose parents at the time of the child’s birth was an
alien and the other of whose parents then was and never thereaf-
ter ceased to be a citizen of the United States, shall, if such alien
pz;lrent is naturalized, become a citizen of the United States,
when—

(1) such naturalization takes place while such child is under
the age of eightecen years; and ’ .

(2) such child is residing in the United States pursuant to a
lawful admission for permanent residence at the time of natu-
ralization or thereafter and begins to reside permanently in
the United States while under the age of eighteen years.

(b) Subsection (aX1) of this section shall apply to a child adopted
while under the age of sixteen years who is residing in the United".
States at the time of naturalization of such adoptive parent, in the
custody of his adoptive parents, pursuant to a lawful admission for
permanent residence.

CHILD BORN OUTSIDE OF UNITED STATES OF ALIEN PARENT, ‘
CONDITIONS UNDER WHICH CITIZENSHIP AUTOMATICALLY ACQUIRED

| “Sgc. 321. [8 U.S.C. 1432] (a) A child born outside of the United
° _ States of alien parents, or of an alien parent and a citizen parent

(@)
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. ‘who has subsequently lost cxtlzenshxp of the United States, becomes

a citizen of the United States upon fulfillment of the followmg
conditions:

(1) The naturalization of both parents; or

(2) The naturalization of the surviving parent if one of the par-
ents is deceased; or

_ (3) The naturalization of the parent having legal custody of the V
child when there has been a legal separation of the parents or the

naturalization of the mother if the child was born’ out of wedlock

and the paternity of the child has not been established by legitima-
~ tion; and if

(4) Such naturalization takes place while such child is under the
age of eighteen years; and

(5 Such child is residing in the United States pursuant to a
lawful admission for permanent residence at the time of the natu-
ralization of the parent last naturalized under clause.(1) of this
subsection, or the parent naturalized under clause (2) or (3) of this
subsection, or thereafter begins to reside permanently in the
United States while under the age of eighteen years.

(b) Subsection (a) of this section shall apply to a child adopted
while under the age of sixteen years who is residing in the United
States at the time "of naturalization of such adoptive parent or
parents, in the custody of his adoptive parent or parents, pursuant
to a lawful admission for permanent residence.

CHILD BORN OUTSIDE OF UNITED S'I:ATES; NATURALIZATION ON
PETITION OF CITIZEN PARENT, REQUIREMENTS AND EXEMPTIONS

Sec. 322. [8 U.S.C. 1433] (a) A child born outside of the United
States, one or both of whose parenta‘xs at the time of petitioning
for the naturalization of the child, a citizen of the United States,
either by birth or naturalization, may be naturalized if under the
age of eighteen years and not otherwise disqualified from becoming

- a citizen by reason of section-313, 814, 315, or 318 of this Act, and if

residing permanently in the Unlted States with the citizen parent
pursuant to a lawful admission:for permanent residence, on the
petition of such citizen parent, upon compliance with all the provi-
sions of this title, except’ that no particular period of residence or
physical presence in the United States shall be required. If the
child is of tender years he may be presumed to be of good moral
character, attached to the principles of the Constitution, and well
disposed to the good order and happiness of the United States.

(b) .Subsection (a) ,of this section shall apply to a child adopted

- while under the age of sixteen years who is residing in the United

States, in the custody of the adoptive parent or parents, pursuant
to a lawful admission for permanent residence.

" [[CHILDREN ADOPTED BY UNITED STATES CITIZENS] *
. [SEc. 323. Repealed.J"
. 3

—

-9 "’) Section 323 (8 U.S.C. 1434) was repealed by section 7 of Pub’ L. 95-417 (Oct. 5,' 1978, 92 Stat.
18). . . :
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FORMER CITIZENS OF UNITED STATES REGAINING UNITED STATES
CITIZENSHIP

Sec. 324. [8 U.S.C. 14353 (a) Any pefson formerly a citizen of
the United States who (1) prior to September 22, 1922, lost United
States citizenship by marriage to an alien, or by the logs of United
States citizenship of such person’s spouse, or (2) on or after Septem-
ber 22, 1922, lost United States citizenship by marriage to an alien

ineligible to citizenship, may if no other nationality was acquired.

by an affirmative act of such person other than by marriage be
naturalized upon compliance with all requirements of this title,
except— v
(1) no period of residence or specified period of physical
presence. within the United States or within the State where
the petition is filed shall be required;
- (2) the petition need not set forth that iﬁmthe intention of
the petitioned to reside permanently within the United States;
(3) the petition may be filed in.any court having naturaliza-
tion jurisdiction, regardless of the residence of the petitioner;
(4) the petition may be heard at any time after filing if there
is attached to the petition at the time of filing a_certificate
from a naturalization examiner stating that the petitioner -and
the witnesses have appeared before such examiner for exami-
nation. .

Such person,-or any person who was naturalized in accordance
with the provisions of section 317(a) of the Nationality Act of 1940,
shall have, from and after her naturalization, the status of a
native-born or naturalized citizen of the United States, whichever
status existed in the case of such person prior to the loss of citizen-
ship: Provided, That nothing contained herein or in any other
provision of law shall be construed as conferring Unite States
citizenship retroactively upon such person, or upon any person who
was naturalized in accordance with the provisions of section 317(a)
of ‘the Nationality Act of 1940, during any period in which such
person was not a citizen.

() No person who is otherwise eligible for naturalization in
accordance with the provisions of subsection (a) of this section shall
be naturalized unless such person shall establish to the satisfaction
of the naturalization court that she has been a person of good
moral character, attached to the ‘principles of the Constitution of
the United States, and well disposed to the good order and happi-
ness of the United States for a period of not less than five years
immediately preceding the date of filing a petition for naturaliza-
tion and gé) to the time of admission to citizenship, and, unless she
has resided continuously in the United States since the date of her
marriage, has been lawfully admitted for permanent residence
prior to filing her petition for naturalization.

(cX1) A woman who was a citizen of the United States at birth ,

- and (A) who has or is believed to have lost her United States
citizenship solely by reason of her marriage prior to September 22,
1922, to an alien, or by her marriage on or after such date to an
alien ineligible to citizenship, (B) whose marriage to such alien
shall have terminated subsequent to January 12, 1941, and (C) who

n
1

has not acquired by an affirmative act other than by marriage any -

other nationality, shall, from and after taking the oath of alle-

0
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v

%}'ance required by section 337 of this title, be a citizen of the
nited States and have the status of a citizen of the United States
by birth, without filing a petition for naturalization, and notwith-
standing any of the other provisions of this titlé except the provi-
sions of section 313: Provided, That nothing contained herein or in
" any other provision of law shall be construed as conferring United
States citizenship retroactively upon such person, or upon any
person who was naturalized in accordance with the provisions of
section 317(b) of the Nationality Act of 1940, during any period in

whigh such person was not a citizen. )

(2) Such oath of allegiance may be taken abroad before a diplo-
matic or consular officer of the United States, or in the United.
States before the judge of clerk of a naturalization court.

. (3) Such oath of allegiance shall be entered in the records of the
appropriate embassy, legatien, consulate, or naturalization court,
and, upon demand, a certified copy. of the proceedings, including a
copy of the oath administered, under the seal of the embassy,
legation, constlate, or naturalization court, shall beé delivered to
such woman at a cost not exceeding $5, which certified copy shall,

- be evidence of the facts stated therein before any-court of re¢ord or
judicial tribunal and in any department or agency of the Crovern-
ment of the United States.

NATIONAIS.BUT N?‘I‘ CITIZENS OF THE UNITED STATES; RESIDENCE
WITHIN OUTLYING POSSESSIONS . . !

* Sec. 325. [8 US.C. 1436] A person not a citizen who owes
permanent-allegiance to the United States, and who is otherwise
qualified, may, if he becomes a resident of any ‘State, be natural-
ized upon compliance with the.applicable requirements of thistitle,
except that in petitions for naturalization filed*under the provi-
sions of this section residence and ?h sical presence within the
United States within the meaning of this title shall include resi-

" dence and physical presemte within any of the outlying possessions -
of the United States. : ‘ -

RESIDENT PHILIPPINE CITIZENS EXCEPTED FROM CER‘I:AIN
REQUIREMENTS .

= . Sec. 326. [8 US.C. 1437;! Any person who (1) was a citizen of the
Commonwealth of the Philippines.on July 2, 1946, (2) entered the
United States prior to May 1, 1934, and (3) has, since such entry,
resided continuously in the United States shall be regarded as
having been lawfully admitted to the United States for permanent
rﬁsidenlce for the purpose of petitioning for naturalization under
this title. - = - '

FORMER UNITED STATES CITIZENS LOSI}}G CITIZENSHIP BY ENTERING
THE ARMED FORCES OF FOREIGN COUNTRIES DURING WORLD WAR II

Sec. 327. [8 U.S.C. 1438] (a) Any ﬁerson who, (1) during World
War II and while a citizen of the United States, served in the .
military, air, or naval forces of any country at war with a country.
with which the United States was at war after December. 7, 1941,
and before September 2, 1945, and (2) has lost United States citi- -

. ’ . *
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zenship by reason of entering or serving in such forces, or taking
_an oath or obligation for the purpose of enterin?é‘uch forces, may,
upon compliance with all the provisions of title III, of this Act, -
except section 316(a), and except as otherwise provided in subsec-
tion (b), be nffuralized by taking before any naturalization court
specified in section 310(a) of this title the oath required by section
397 of this title. Certified copies of such oath shall be sent by such
court to the Department of State and to the Department of Justice.

(b) No person shall be naturalized under subsection (a) of this

section unless he— ° . .
(1) is, and Has been for a period of at least five years immeui-

" ately preceding taking the oath required in subsection (a), a
person of good moral character, attached to the principles of °
the Constitution of the United States and well disposed td the
good order and happiness of the United States; and

(2) has been lawfully admitted to the United States for per-
manent residence and intends to reside permanently in the
United States. , -
(c) Any person naturalized in accordance with the provisions of.
this section, or any person who was naturalized in accordance with
_the provisions of section 323 of the Nationality Act of 1940, shdﬂm’
have, from and after such naturalization, the status of a native-
born, or naturalized, citizen, of the United States, whichever status
existed in the case of such person prior w the loss of citizenship:
Provided, That nothing contained herei or in any other provision
of law, shall be construed as conferri: United States citizenship

retroactively upon any such- person ing any period in which
such person was not a citizen.
@ . (d) For the purposes of this sect. ‘orld War II shall be .

deemed to have begun on September 1, »¢ and to have terminat-
ed on September 2, 1945. ) o o

«¢) This section shall not apply to any person who during World
War II served in the armed forces of a country while such country
was at war with the United States.

NATURALIZATION THROUGH SERVICE IN THE ARMED FORCES OF THE
: UNITED STATES -

Sec. 328. [8 U.S.C. 1439] (a) A person who has served honorably
at any time in the Armed Forces of the United States for a period
or periods aggregating three years, and who, if separated from such
service, was never separated except under, honorable conditions,
may be naturalized without having resided, continuously immedi-
ately preceding the date of filing such person’s petition, in the

. United States for at least five years, and in the State in which the
) petition for naturalization is filed for at least six months, and
without having been physically present in the United, States for
anf' specified period, if such petition is filed while the petitioner is
still in the service or within six months after the termination of
. such service. 4 ’
. (b) A person filing a petition under subsection (a) of this section
shall comply in all other respects with the requirements of this
title, except that— o

(1) no residence within the jurisdiction of the court shall be’

required; ' o

»
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(2) notwithstanding section 318 insofar as it relates to deport-
ability and section 336(c), such petitioner may be naturaf;ed
immedjatex if the petitioner be then actually in the Armed
Forces of the United States, and if prior to the filing of the

tition, the petitioner and the witnesses shall have ag};eared
fore and been examined by a representative of the Service;
* (3) the petitioner shall furnish to the Attorney General, prior
to the final hearing upon his petition, a.certified statement
from the proper execuiive department for each period of his
service upon which he reilies for the benefits of this section,
clearly showing that such service was honorable and that no
discharges from service, including periods of service not relied
upon by him for the benefits of this section, were other than
honorable. The certificate or certificates herein provided for =
_ shall be conclusive evidence of such service and discharge.

{c) In the case such petitioner’s service was not continuous, the
petitioner’s residence in the United States and State, good moral
character, attachment to the principles of the Constitution of the
United States, and favorable disposition toward the good order and

. happiness of the United States, during any period within five years

immediately preceding the date of filing such petition between the

riods of petitioner’s service in the Armed Forces, shall be allefg
in the petition filed under the lilproviz;ions of subsection (a) of thi
section, and proved at the final hearing thereon. Such allegation
and proof also be made as to any period between the termina-
tion of petitioner’s service and the filing of the petition for natural-
ization.

(d) The petitioner shall comply with the requirements of section, W\..
316(a) of this'title, if the termination of such service has been morléiv;
than six months preceding the ‘date of filing the “petition for natu-V -
ralization, except that such service within five 1years immediately L
preceding the date of filing such petition shall be considered as
residence and physical presence within the United States.

~(e) Any such period or periods of service under honorable condi

tions,~and good moral character, attachment to the principles 612/ ‘
the Constitution of the United States, and favorable\disposition
toward the good order and hagpiness of the United States, during
such service, shall* be proved by duly authenticated copies of the
records of the executive departments having custody of thg records
of such service, and such authenticated copies of records\shall be
accepted in lieu of compliance with the provisions of section’ 316(a).

NATURALIZATION THROUGH ACTIVE-DUTY SERVICE IN THE ARMED

. FORCES DURING WORLD WAR I, WORLD WAR II, THE KOREAN HOSTIL-

' ITIES, THE VIETNAM HOSTILITIES, OR IN OTHER PERIODS OF MILITARY
HOSTILITIES . ' -

Sec. 329. [8 U.S.C. 1440] (a)* 1;1‘1{' gerson who, while an alien
or'a noncitizen national of the Uni tates, has served honorably

== -

—_— - : .
= Saction 4 of the Act of June 30, 1950, (64, Stat. 316, as amended, 8 U.S.C. 1440 note)

des: “Notwithstanding the dates or periods of service specified and designited in sections.
of the Immigration and Nationality Act, the provisions of that section are applicable to

aliens enlisted or reenlisted pursuant to the provisions of this Act and who have completed five

.or more years of military service, if honorably discharged therefrom. Any alien enlisted or

mnluted purvuant to the provisions of this Act who subsequently enters the United Sta

Footnotes continued on next page :
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in an active-duty status in the military, air, or naval forces of the
United States during either World War 1 [as defined in section
101(dX2XA)] or during a period beginning September 1, 1939, and
ending December 31, 1946, or during a period beginning June 25,
1950, and ending July 1, 1955, or during a period beginning Febru-
ary 28, 1961, and ending on a date designated by the President by
Executive order as the date of termination of the Vietnam hostil-
ities, or thereafter during any other period which the President by
Executive order shall designate as a period in whict Armed Forces
of the United States are or were engaged in military operations
involving armed conflict with a hostile foreign force, and who, if
separated from such service, was separated under honorable condi-
tions, may be naturalized as provided in this section if (1) at the
time of enlistment or induction such person sliall have been in the
United States, the Canal Zone, America Samoa, or Swains Island,
whether or not he has been lawfully admitted to the United States
for permanent residence, or (2) at any time subsequent to enlist-
ment or induction such person shall have been lawfully admitted
to the United States for permanent residence. The executive de-
partment under which such person served shall determine whether
persons have served honorably in an active-duty status, and wheth-
er separation from such service was under honorable conditions:
Provided, however, That no person who is or has been separated

. from such service on account of alienage, or who was a conscien-

tious objector who performed no military, air, or naval duty what-
ever or refused to wear the uniform, shall be.regarded as having
served honorably or having been separated under honorable condi-

tions for the purposes of this section. No period of service in the
Armed Forces shall be made the basis of a petition for naturaliza-
tion under this section if the applicant has previously been natural-
ized on the basis of the same period of service.

(b) A person filing a petition under subsection (a) of this section
shall comply in all other respects with the requirements of this
title, except that— **

Footnotes continued from last page

American Samoa, Swains Island, or the Canal Zone, pursuant to military orders shall, if
otherwise qualified for citizenship, and after completion of five or more years of military service,
if honorably discharged therefrom, be deemed to have been lawfully admitted to the United
States for permanent residence within the meaning of such section 32%a).”

Note that under an agreement between thaUnited States and the Republic of the Philppines
of December 23, 1952 [TIAS 29313, the United States obtained the right to voluntirily enlist
1,000 Filipinos into the naval service each year, for four and six year terms.

o Section 3 of the Act of October 24, 1968 (82 Stat. 1343-1344) provides as-follows:

Sec. 3. Notwithstanding any other provision of law, no clerk of a United States court shall
charge or collect a naturalization fee from an alien who has served in the military, air, or naval
forces of the United States during a period beginning February 28, 1961, and ending on the date
designated by the President by Executive order as the date of termination of the Vietnam
hostilities, or thereafter during any other period which the President by Executive order shall
designate as a period in which Armed Forces of the United States are or were engaged in

. military operations involving armed conflict with a hostile foreign force, and who is applying for

naturalization during such periods under section 329 of the Immigration and Nationality Act, as
amended by this Act, for filing a petition for naturalization or issying a certificate of naturaliza-
tion upon his admission to citizenship, and no clerk of any State court shall charge or collect
any fee for such services unless the laws of the State require such charge to be made, in which
case nothing more than the portion of the fee required to be paid %o the State shall be charged
or collected. A report of all transactions under this section shall be made to the Attorney
General as in the case of other reports .required of clerks of courts by title 111 of the Immigra-
tion and Nationality Act. .
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(1) he may be naturalized regardless of age, and notwith-
standing the provisions of section 318 as they relate to deporta-
bility and the provisions of section 331;

(2) no period of residence or specified period of physical
prgs:gce within the United States or any State shal? be re-
quired; 7

(3) the petition for naturalization may be filed in any court
having naturalization jurisdiction regardless of the residence of
the petitioner; :

(4) service in the military, air, or naval forces of the United
States shall be proved by a duly authenticated certification
from the executive department under which the petitioner
served or is serving, which shall state whether the petitioner
served honorably in an active-duty status during either World
War | or during a period beginning September 1, 1939, and
ending December 31, 1946, or during a period beginning June
25, 1950, and ending July 1, 1955, or during a period beginning
February 28, 1961, and ending on a date designated by the
President by Executive order as the date of termination of the
Vietnam hostilities, or thereafter during any other period
which t..e President by Executive order shall designate as a
period in which Armed Forces of the United States are or were
engaged in military operations involving armed conflict with a
hostile foreign force, and was separated from such service
under honorable conditions; and

(5) notwithstanding section 336(c) of this title, the petitioner
may be naturalized immediately if prior to the filing of the
ggtltion the petitioner and the witnesses shall have appeared

fore and been examined by a representative of the Service.

(c) Citizenship granted pursuant to this section may be revoked
in accordance with section 340 of this title if at any time subse-
quent to naturalization the person is separated from the military,
air, or naval forces under other than honorable conditions, and
such ground for revocation shall be in addition to any other pro-
vided by law. The fact that the naturalized person was separated
from the service under other than honorable conditions shall be
proved by a duly authenticated certification from the executive
department under which the person was serving at the time of
separation. ,

(d) The eligibilit¥ for naturalization of any person who filed a
_petition for naturalization prior to January 1, 1947, under section

01 of the Nationality Act of 1940, as amended (56 Stat. 182, 58
Stat. 886, 59 Stat. 658; 8 U.S.C. 1001), and which is still pending on
the effective date of this Act, shall be determined in accordance
with the provision of this section.

CONSTRUCTIVE RESIDENCE THROUGH SERVICE ON CERTAIN UNITED
STATES VESSELS

Sec. 330. [8 U.S.C. 1441] (aX1) Any periods of time during all of
which a person who was previously lawfully admitted for perma-
nent residence has served honorably or with good conduct, in any
capacity other than as a member of the Armed Forces of the
United States, (A) on board a vessel operated by the United States,

125
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or an agency thereof, the full legal and equitable title to which is
in the United States; or (B) on board a vessel whose home port is in
the United States, and (i) which is registered under the laws of the
United States, or (i) the full legal and equitable title to which is in
a citizen of the United States, or a corporation organized under the
laws of any of the several States of the United States, shall be
deemed residence and physical gresence within the United States
within the meaning of section 316(a) of this title, if such service
occurred within five years immediately preceding the date such
person shall file a petition for naturaf,ization. Service on vessels
described in clause (A) of this subsection shall be proved by duly
authenticated copies of the records of the executive departments or
agency having custody of records of such service. Service on vessels
described in clause (B) of this subsection may be proved by certifi-
cates from the masters of such vessels.

(2) For the purposes of this subsection, any periods of time prior
to September 23, ‘1950, during all of which any person had served
honorably or with good conduct for an aggregate period of five
years on any vessel described in section 325(a) of the Nationalit,
Act of 1940 prior to its amendment by the Act of September 23,
1950, shall be deemed residence and physical presence within the
United States within the meaning of section 316(a) of this title, if
such .petition is filed within one year from the effective date of this
Act. Notwithstanding the provisions of section 318, a person enti-
tled to claim the exemptions contained in this paragraph shall not
ge required to establish a lawful admission for permanent resi-

ence. '

(3) For the purposes of this subsection, any periods of time prior
to September 23, 1950, during all of which any person not within
the provisions of paragraph (2) had, prior to ptember 23, 1950,
served honorably or with good conduct on-any vessel described in
section 325(a) of the Nationality Act of 1940 prior to its amendment
by the Act of September 23, 1950, and was so serving on September
23, 1950, shall be ‘deemed residence and physical presence within
the United States within the meaning of section 316(g) of this title,
if such person at any time prior to filing his petition for naturaliza-
tion shall have been lawfully admitted to the United States for

ermanent residence, and if such petition is filed on or before

ptember 23, 1955.

(b) Any person who was excepted from certain requirements of
the naturalization laws under séction 325 of the Nationality Act of
.1940 prior tolits amendment by the Act of September 23, 1 50, and
had filed a petition for naturalization under section 325 of the
Nationality Ft of 1940, may, if such petition was pending on
September 23, 1950, and is still pending on the effective date of this
Act, be naturalized upon compliance with the applicable provisions
of the naturalization laws in effect upon the date such petition was
filed: Provided, That any such person shall be subject to the provi-
sions of section 313 and to those provisions of section 318 which
relate to the prohibition against the naturalization of a person
against whom there is outstanding a final finding of deportability
pursuant to a warrant of arrest issued under the provis'ions of this
or any other Act, or which relate to the prohibition against the
final hearing on a petition for naturalization if there is pending

IS "1::(3



121

against the petitioner a deportation proceedinﬁ pursuant to a war-
rant to arrest issued under the provisions of this or any other Act.

ALIEN ENEMIES; NATURA%TION UNDER SPECIFIED CONDITIONS AND
PROCEDURE

Sec. 331. [8 U.S.C. 1442] (a) An alien who is a native, citizen,
subject, or denizen of any country, state, or sovereignty with which
the United States is at war may, after his loyalty has been fully
established upon investigation by the Attorney General, be natu-
ralized as a citizen of the United States if such alien’s petition for
naturalization shall be pending at the beginning of the /él:gte of war
and the petitioner is otﬁgrwise entitled to admission to citizenship:

(b) An alien embraced within this section shall not have his
petition for naturalization called for a hearing, or heard, except
after ninety days' notice given by the clerk of the court to the
Attorney General to be represented at the hearinf. and the Attor-
ney General’s objection to such final hearing shall cause the peti-
tion to be continued from time to time for so long as the Attorney
General may require.

(c) The Attorney General may, in his discretion, upon investiga-
tion fully establishing the loyalty of any alien enemy who did not
have a petition for naturalization pending at the beginning of tko:
state of war, except such alien enemr rom the classification of
alien enemy for the purposes of this title, and thereupon such alien
shall have the privilege of filing a petition for naturalization.

(d) An alien who is a native, citizen, subject, or denizen of any
country, state, or sovereignty with which the United States is at
war shall cease to be an alien enemy within the meaning of this
section upon the determination by proclamation of the President,
or by concurrent resolution of tKe Congress, that hostilities be-
tween the United States and such country, state, or sovereignty
-have ended. Notwithstanding the provisions of section 405(b), this
subsection shall also apply to the case of any such alien whose
petition for naturalization was filed prior to the effective date of
this Act and which is still pending on that date.

(e) Nothing contained herein shall be taken or construed to inter-
fere with or prevent the apprehension and removal, consistent with
law, of any alien enemy at any time prior to the actual naturaliza-
tion of such alien.

PROCEDURAL AND ADMINISTRATIVE PROVISIONS;, EXECUTIVE
FUNCTIONS

Skc. 332. [8 U.S.C. 1443] (a) The Attorney General shall make
such rules and regulations as may be necessary to carry into effect
the provisions of thi} chapter and is authorized to prescribe the
scope and nature of the examination of petitioners for naturaliza-
tion as to their admiysibility to citizenship for the purpose of
making appropriate recqmmendations to the naturalization courts.
Such examination, in the discretion of the Attorney General, and
under such rules and régulations as may be prescribed by him,
may be conducted before or after the applicant has filed his peti-
tion for naturalization. Such examination shall be limited to in-
. quiry concerning the applicant’s residence, physical presence in the

14

12 e



112

United States, good moral character, understanding of and attach-
ment to the fundamental principles of the Constitution of the
United States, ability to read, write, and speak English, and other .
qualifications to become a naturalizzd citizen as required by law,
and shall be uniform throughout the United States.

(b) The Attorney General is authosized to promote instruction
and training in citizenship responsibilities of applicants for natu-
ralization including the sending of names of candidates for natural:
ization to the public schools, preparing and distributing citizenship
textbooks to such candidates as are receiving instruction in prepa-
ration for citizenship within or under the supervision of the public
schools, preparing and distributing monthly an immigration and
naturalization bulletin and securing the aid of and cooperating
with official State and national organizations, including those con-
cerned with vocational education.

(¢) The Attorney General shall prescribe and furnish such forms
as may be required to give effect to the provisions of this chapter,
and only such forms as may be so provided shall be legal. All
certificates of naturalization and of citizenship shall be printed on
safety paper and shall be consecutively numbered in separate
series. ‘

(d) Employees of the Service may be designated by the Attorney
General to administer oaths and to take depositions without charge
in matters relating to the administration of the naturalization and
citizenship laws. In cases where there is a likelihood of unusual
delay or, of hardship, the Attorney General may, in his discretion,
authorize such depositions to be taken before a postmaster without
charge, or before a notary public or other person authorized to
administer oaths for general purposes. '

(e) A certificate of naturalization or of citizenship issued by the
Attorney General under the authority of this title shall have the
same effect in all courts, tribunals, and public offices of the United
States, at home and abroad, of the District of Columbia, and of
each State, Territory, and outlying possession of the United States,
as a certificate of naturalization or of citizenship issued by -a court
having naturalizatjon jurisdiction. N

() Certifications and certified copies of all papers, documents,
certificates, and records required or authorized to be issued, used,
filed, recorded, or kept under any and all provisions of this Act
shall be admitted in evidence equally with the originals in any and
all cases and proceedings under this Act and in all cases and
proceedings in which the originals thereof might be admissible as
evidence, ~ : '

(® The officers in charge of property owned or leased by the
Government are authorized, upon the recommendation of the At-
torney General, to provide quarters without paymernt of rent, in
any building occupied by the Service, for a photographic studio,
operated by welfare organizations without profit and solely for the
benefit of persons seeking to comply with requirements under the
immigration and nationality laws. Such studio shall be under the
supervision of the Attorney General.

, LN o
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PHOTOGRAPHS

gc. 333. [8 U.S.C. 1444] (a) Three identical photogra{)hs of the
applicant shall be signed and furnished by each petitionei for
naturalization or citizenship. One of such photographs shall be
affixed by the clerk of the court to the original certificate of
naturalization issued to the naturalized citizen and one to the
_ duplicate certificdte of naturalization required to be forwarded to
the Service. ’

(b) Three identical photographs of the applicant shall be fur-
nished by each applicant for—"

(1) a record of lawful admission for permanent residence to
be made under section 249(a); :

(2) a certificate of derivative citizenship;

(8) a certificate of naturalization or of citizenship;

(4) a special certificate of naturalization;

(5) a certificate of naturalization or of citizenship, in lieu of
one loat, mutilated, or destroyed; ‘

(6) a new certificate of citizenship in the new name of any
naturalized citizen who, subsequent to naturalization, has had
his name changed by order of a court of competent jurisdiction
or by marriage; and

(7) a declaration of intention.

One such photograph shall be affixed to each such certificate
issued by the Attorney General and one shall be affixed to the copy
of such certificate retained by the Service.

PETITION FOR NATURALIZATION; DECLARATION OF INTENTION

Sec. 334. [8 U.S.C. 14453 (a) An applicant for naturalization
shall make and file in the office of the clerk of a naturalization
court, in duplicate, a sworn petition. in writing, signed by the
applicant in the applicant’s own handwriting, if physically able to
write, and duly verified by two witnesses, which petition shall be
on a form prescribed by the Attorney General and shall include
averments of all facts which in the opinion of the Attorney General
may be material to the applicant’s naturalization, and required to
be proved upon the hearing of such petition. -

) No person shall file a valid petition for naturalization unless

- (1) he shall have attained the age of eighteen years and (2) he shall

have first filed an application therefor at an office of the Service in

the form and manner prescribed by the Attorney General. An

application for petition for naturalization by an alien shall contain
an averment of lawful admission for permanent residence.

(c) Petitions for naturalization may be made and filed during the

term time or vacation of the naturalization court and shall be -

docketed the same day as filed, but final action thereon shall be
had only on stated days, to be fixed by rule of the court.

(d) If the applicant for naturalization is prevented by sickness or
other disability from presenting himself in the office of the clerk to
make the petition required by subsection (a) such applicant may
make such petition at such other place as may be designated by the

-clerk of court or by such clerk’s authorized deputy. .

(e) Before a petition for naturalization may be made outside of

the office of the clerk of the court, pursuant to subsection (d) above,

!\,{
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or before a final hearing on a petition may be held or the oath of
allegiance administered outside of oFen court, pursuant to sections
836(a) and 387(c) respectively of this title, the court must satisfy
itself that the illness or other disability is sufficiently serious to
prevent appearance in the office of the clerk of court and is of a
permanent nature, or of a nature which so incapacitates th: person
as to prevent him from perionally appearing in the office of the
clerk of court or in court as utherwise required by law,

N Ang alien over eighteen years of aFe who is residing in the
United States pursuant to a lawful admission fogdpermanent resi-
dence may, upon an application rescribed, filed with, and ap-
proved by the Service, make and file in duplicate in the office of
the clerk of court, regardless of the alien’s place of residence in the
United States, a signed declaration of intention to become a citizen
of the Unitad States, in such form as the Attorney General shall
rrescribe. Nothing in this subsection shall be construed as requir-
ng any such alien to make rnd file a declaration of intention as a
condition precedent to filing a petition for naturalization nor shall
any such declaratiorn of iutention be regarded as conferring or
having conferred upon any s.ich alien United States citizenship or
nationality or the right to United States citizenship or nationality,
nor shall such declaration be regavded as evidence of such alien’s
lawful admission for permanent residence in any proceeding,
action, or matter arising under this or any other Act.

lNVFB'i'lGATION OF PETITIONRSY; PRELIMINARY EXAMINATIONS ON
. RTTTIONS

Sec. 336. [8 U.S.C. 1446] (a) At any time prior to the holding of
the final hearing on a petition for naturalization provided for by
section 336(a), an eriployee of the 3ervice, or of the United States
designated by the Attorney Grneral, shall conduct a personal in-
vestigation of the person petitinning.for naturalization 1n the vicin-
‘ity or vicinities in_which such “person has maintained his actual
E ace of abode and in the vic'nity or vicinities in which such person
- has been employed or has enszaged in business or work for at least
five years immediately preceding the filing of his petition for natu-
ralization. The Attorney General may, in his- discretion, waive a
‘personal investigation In an individual case or in such cases or
classes of cases as may be designated by him. '

. (b) The Attoraey Griveral shall designate employees of the Serv-
ice to conduct prelitninary examinations upon petitions for natural-
ization to any naturalization court and to make recommendations
thereon to such court. For such pttxzﬁosea any such employee so
designated is hereby authorized to take testimony concerning any
matter touching or in any way affecting the admissibility of any
petitioner for naturalization, to administer oaths, including the- "
oath of the petitioner for naturalization and the oaths of petition-
er's witnesses to the petition for naturalization, and to require by
subpena the attendance and testimony of witnesses, including peti-
tioner, before such employee so designated and the production of
relevant books, papers, and documents, and to that end may invoke
‘the aid of any court exercising naturalization jurisdiction as speci-
fied in section 310 of this title; and any sucﬁ court may, in the
event of neglect or refusal to respond to a subpena issued by any
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such employee so designated or refusal to testify before such em-
gletzyee 8o designated issue an order requiring such person to appear

ore such employee so designated, produce relevant books,
papers, and documents if demanded, and testify; and any failure to
obey such order of the court may be punished by the court as a
con mt thereof. The record of the preliminary examination au-
thorized by this subsection shall be admissible as evidence in any
final hearing conducted by a naturalization court designated in
section 810 of this title, X

(¢) The record of the preliminary®xamination upon any petition
for naturalization may, in the discretion of the Attorney General,
be transmitted to the Attorncy General and the recommendation
with respect thereto of the employee designated to conduct such
preliminary examination shall when made also be transmitted to
the Attorney General. :

(d) The recommendation of the employee designated to conduct
any such preliminary examination shall be submitted to the court
at the hearing upon the petition and shall include a recommenda-
tion that the petition be granted, or denied, or continued, with
reasons therefor. In any case in which the recommendation of the
Attorney General does not agree with that of the employee desig-
nated to conduct such preliminary examination, the recommenda-
tions of both such employee and the Attorney General shall be
submitted to the court at the hearing upon the petition, and the
officer of the Service in attendance at such hearing shall, at the
request of the court, present both the views of such employee and
those of the Attorney General with respect to such petition to the
court. The recommendations of such employee and of the Attorney
General shall be accompanied by duplicate lists containing the
names of the petitioners, classified according to the character of
the recommendations, and signed %\; such employee or the Attor-
ney General, as the case may be. The judge to whom such recom-
mendations are submitted. shall, if he approve[s] such recommenda-
tions, enter a written order with such exceptions as the judge may
deem proper, by subscribing his name to each such list- when
corrected to conform to his conclusions upon such fecommenda-
tions. One of each such list shall thereafter be filed permanently. of
record in such court and the duplicate of each sucH list shall be
sent by the clerk of such court to the-Attorney General.

(e) After the Ketition" for naturalization has been filed in the
office of the clerk of court, the petitioner shall not be permitted to
withdraw his . petition, except with the consent of the Attorney
-General. In cases where the Attorney General does not consent to
withdrawal of the petition, the court shall determine the petition
on its merits and enter a final order accordingly.'ln cases where
the petitioner fails to prosecute his petition, the petition shall be
decided upon.its merits unless the Attorney General moves that
the petition be dismissed for lack of prosecution.

(O As to each period and place of residence in the State in which
the petitioner resides at the time of filing the petition, during the
. entire period of at least six months immediately preceding the date

of filing the petition, there shall be included in the petition for
naturalization the affidavits of at least two credible witnesses,
citizens of the United States, stating that each has personally

. | o L 18
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known the petitioner to have been a resident at such ‘vluce for such
miod. and that the petitioner is and during all such periods has

n a person of good moral character, attached to the lenciplua of
the Constitution of the United States, and well disposed to the good
order and happiness of the United States.

(@) At the hearing on the ?etition. residence in the State in
which the petitioner resides at the time of filing the petition, for at
least six months immediately preceding the date of {iling the peti-
tion, and the other qualifications required by subsection (a) of
gection 816 during such residence shall be proved by the oral
testimony of at least two credible witnesses, citizena of the United
States, in addition to the affidavita re(Rxlred by subsection (f) of this
gection to be included in the petition. At the hearing, residence and
physical presence within the United States during the five-year
period required by section 316(a), but outside the State, or within
the State but Rrior to the six months immediately preceding the
date of filing the petition, and the other qualifications required b
subsection (a) of section-316 during such period at such places, shall
be proved either by depositions taken in accordance with subaec-
tion (d) of section 882, or oral testimony, of at least two such
witnesges for each place of residence. ‘

-(h) Notwithstanding the provisions of subsections (f) and (g) of
this section, the requirements of subsection (a) of section 316 as to
the petitioner's residence, good ‘moral character, attachment to the
principles of the Constitution of the United States, and disposition
toward the good order and happiness of the United States may be
established by any evidence satisfactory to the naturalization court
in those cases under subsection (b) of section 816 in which the alien
has been absent from the United States because of his employment
by or contract with the Government of the United States or an
American institution of research, recognized as such by the Attor-
ney General, or employment by an American firm or corporation
engaged in whole or in part in the development of foreign trade
and commerce of the United States or a subsidiary thereof, or
employment by a public international organization In which the
United States participates. :

(iX1) A petitioner for naturalization who removes from the juris-
diction of the court in which his petition for naturalization is

nding may, at any time thereafter, make application to the court

or transfer of the petition to a naturalization court exercising
jurisdiction over the petitioner’s place of residence, or to any other
naturalization court if the petition was not required to be filed in a
naturalization court exercising jurisdiction over the petitioner’s
place of residence: Provided, That such transfer shall not be made
without the consent of the Attorney General, and of the court to
which the petition is transferred.
" (2) Where transfer of the petition is authorized the clerk of court
in which the petition was filed shall forward a certified copy of the
petition and the original record 'in the case to the clerk of court to
which the petition is transferred, and proceedings on the petition
shall thereafter continue as though the petition had originally been
filed in the court to which transferred, except that the court to
which the petition is transferred may in its discretion, require the
production of twe credible United States citizen witnesses to testify
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as to the petitioner's quu'llﬂcutlonﬂ for naturu!lzatlp’h gince the date
of such transfer, . .

FINAL HRARING IN OPEN COURT UPON PETITIONS FOR NATURALIZATION;
FINAL ORDER UNDER THE HAND OQF THE COURT ENTHRED UPON
RECORD; EXAMINATION OF PK’PIT{ONER AND WITNESSES BRFORK THY
COURT

Sro, 386, [8 U.S.C. 1447] (a) Every final hearing upon a petition
for naturalization' shall be had in open court before a judge or
judges thereof, and every final order which may be made upon
such petition shall be under the hand of the court and entered in
full upon a record kept for that purpose, and upon such final
hearing of such petition the petitioner and the witnesses, except as
provided in subsection (b) of this section, shall beexamined under
oath before the court and in the presence of-the court, If the
petitioner is prevented b‘\: sickness or other disability from being in
open cdurt for the final earinieupon a petition for naturalization,
such final hearing may be had before a judge or judges of the court
at such place as may be designated by the court. .

(b) The requirement of subsection (a) of this section for the
examination of the petitioner and the witnesses under oath before
the court and in the presence of the court shall not apply in any
case where an employee designated under section 836(b) has con-
ducted the preliminary exami%iation authorized by subsection (b) of .
section 885; except, that the coust may, in its discretion, and shall,
upon demand of the petitioner, require the examination of the
petitioner and the witnesses under oath before the court and in the
presence of the court. - . :

() Excegt as otherwise specifically provided in this title, no final
hearing shall be held on any petition for naturalization nor shall
any ggrson be naturalized nor shall any certificate of naturaliza-
tion be issued by any court within a period of thirty days after the
filing of the petition for naturalization. The Attomei; General may
" waive such period in an individual case if he finds that the waiver
will be in the public interest. °

(d) Thg Attorney General shall have the right to appear before
any court in any naturalization proceedings for the purpose of
cross-examining the petitioner and the witnesses produced in sup-
port of the petition concerning any matter touching or in any way
-affecting the petitioner’s rif t to admission to citizenship, and
shall have the right to call witriesses, including the petitioner,
produce evidence, and be heard in opposition to, or in favor of, the
granting of any petition in naturalization proceedings.

(e) The clerk of the court shall, if the petitioner requests it at the
time of filing the petition for naturalization, issue a subpena for
the witnesses named by such petitioner to appear upon the day set
for the final hearing, but in case such witnesses cannot be pro-
. duced upon the final hearing other witnessés may be summoned
upon notice to the Attorney General, in such manner and at such

. time as the Attorney General may by regulation prescribe. If it

“ should appear after the petition has been filed that any of the
verifying witnesses thereto are not competent, and it further ap-
pears that the petitioner has acted in good faith in producing such
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witnesses found to be lncomgotem other witnesges may be subgti-
tuted in accordance with suo roguiutlona. ,

(0 Tt shall be lawful at the time and as a part of the na ralizn-
tion of any person, for the court, in lta disoretion, upon thd bona
{ide prayer of the petitioner included {n the petition for natunaliza-
tion of auch persons, to make a decree changing the name of sald
person, and the certificate of naturalization shall be {ssued In
accordance therewith.

.

OATH OF RENUNCIATION AND ALLEGIANCH .

Skc. 837, [8 U.S.C. 1448] (a) A person who has petitioned tfor
naturalization shall, in order to be and before being admitted to
citizenship, take in open court an oath (1) to support the Constitu-
tion of the United States; (2) to renounce and abjure absolutely and
entirely all allegiance and fidelity to any foreign prince, potentate,
state, or sovereignty of whom or which the getitioner was before a
subject or citizen; (3) to support and defen the Constitution and
the laws of the United States against all enemies, foreign and
domestic; (4) to bear true faith and allegiance to the same; and (6)
(A) to bear arms on behalf of the United States when reyuired by
the law, or (B) to perform noncombatant service in the Armed
Forces of the United States when required by the law, or (C) to
perform work of national i mportance under civilian direction when
required by the law. Any such person shall be required to take an
oath containing the suljstance of clauses (1) through (5) of the
preceding sentence, except that a person who shows by clear and
convincing evidence to tha satisfaction of the naturalization court
that he is opposed to the braring of arms.in the Armed Forces of
the United States by reason of :cligious training and belief shall be
required to take an oath containing the substance of clauses (1)
through (4) and clauses (6XB) and (6XC), and a person who shows by
clear and convincing evidence to the satisfaction of the naturaliza-
tion court that he is opposed to any type of service in the Armed
Forces of the United States by reason of religious training and
belief shall be required to take an oath containing the substance of
clauses (1) through (4) and clause (6XC). The term “religious train-
ing and belief” as used in this section shall mean an individual's
belief in a relation to a Supreme Being involving duties superior to
those arising from any human relation, but does not include essen-
tially political, sociological, or philosophical views or a merely per-.
gonal moral code. In the case of the naturalization of a child under
the provisions of section 322 or 323  of this title the naturalization
court may waive the taking of the oath if in the opinion of the
_ court the child is unable to understand its meaning:

(®) In case the person petitioning for naturalizatién has borne
any. hereditary title, gr has been of any of the orders of nobility in
any foreign state, the petitioner shall in addition to complying with
the requirements of subsection (a) of this gection, make under oath
in open court in the court in which the petition for naturalization
is made, an express renunciation of such title or order of nobility,

Ql's')Seétion 323 (8 U.S.C. 1434) was repealed by section 7 of Pib. L. 95-417 (Oct. 5, 1978, 92 Stat.
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and such renuncintion shall be rocorded in the court aa a part of
such Yrmeedln H, ,

() If the petitioner is provented by aiokness or other disability
from being in open court, the oath required to be taken by subsec-
tion (a) of this section may be taken before a judge of the court at
such place as may be designated by the court,

\J
CERTIFICATE OF NATUHRALIZATION; CONTENTH

Sgo, 48, [8 U.S.C. 14407 A ?ernq?tndmltted to cltlzanahlr b{ 0
naturalization court in conformity withrthe provisions of this title
shall be entitled u‘{»on #uch admission to receive from the clerk of
auch court a certificate of naturalization, which shall contain snb-
atantlally the, following information: Number of petition for nutu-
ralization; number of certificate of naturalization; date of naturali-
zation; name, signature, place of residence, autographed photo-

4 raph, and personal description -of the naturalized pereon, includ-
ng age, sex, marital status, and country of former nat'lonallty;
title, venue and location of the naturalization court; statement that
the-court, havinﬁ;I found that the petitioner intends to reside perma-
nently in the United States, except in cases falling within the
| provisions of section 324(a) of this title, had complied in all respects
with all of the applicable provisions of the naturalization laws of
the United States, and was entitled to be admitted a citizen of the
United States of Americp, thereupon ordered that the petitioner be
admitted as a citizen of the United States of America; attestation
of the clerk of the naturalization court; and seal of the court.

FUN?I‘]ONB AND DUTIES OF CLERKS

Sec. 339, J'8 U.S.C: 14503 (a) It shall be the duty of the clerk of
each and every naturalization court to forward to the Attorney
General a duplicate of each petition for naturalization within
thirty days after the close of the month in which such petition was
filed, and to forward to the Attorney General certified copies of
such othsr proceedings and orders instituted in or issued out of
said court affecting or relating to the naturalization of persons as

*'may be required from time to time by the Attorney General.
- (b) It shall be the duty of the clerk of each'and every naturaliza-
tion court to issue to ang person admitted by such a court to
citizenship a certificate. of naturalization and to forward to the
Attorney General within thirty days after the close of the month in
which such certificate was issued, a duplicate thereof, and to make
and keep on file in the clerk’s office a stub for each certificate so

« issued, whereon shall be entered a memorandum of all the essen-
tial facts set forth in such certificate, and to forward a duplicate af
each such stub to the Attorney General within thirty days after -
the close of the month in which such certificate was issued.
. (c) It shall be the duty of the clerk of each and every naturaliza-

- tion court to report to the Attorney General, within thirty days
after_the close of the month in which the:final hearing and deci-
sion of the court- was had, the name and number of the petition of
each and every person who shall be denied naturalization together
with the cause of such denial. "
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() Clorks of eourts shall he responsible for all hlank certifieates
of naturalizntion received hy them from time to time from the
Attorney General, and shall account to the Attorney General for
them wr\anever required 1o do so. No certificale of naturalization
vecelved by uny clerk of court which may he defacod or in{urod in
such manner ad to rrovunt In use ws herein provided shall in any
cage be destroyed, bul much cortificaton ulml\ he returned to the
Attorney General,

(@) Tt shall be the dut{ of the clerk of each and every naturaliz-
tlon court to cause to be filed in chronologieal ovder In separate
volumes, Indexed, consecutively numbered, and made a part of the
records of such court, all declaration of intention and petitions for
naturalization,

REVOCATION OF NATURALIZATION

Sxo. 940, [R U.8.C. 145617 () It shall be the duti/ of the United
States attorneys for the respective districts, upon a fidavit showin
ood cause therefor, to inatitute procaedlm{s in agy court specifle
n subgection (a) of #ection 410 of thia title in the | diclal district in
which the naturalized citizon may reside at the time of bringing
gult, for the purpose of revoking and gatting aslde the order admit-
ting such person to citizenship and canceling the cortificate of
naturalization on the ground that such order and certificate of
nuturalization were illegally procured or were procured by conceul-
ment of a material fact or by willful misrepresentation, and such
revocation and setting nside of the order admitting such person to
citizenship and such canceling of certificate of naturalization shall
be effective as of the original date of the order and certificate,
respectivelg: Provided, That refusal on the part of a naturalized
citizep within a period of ten years following his naturalization to
testify as a witness in any proceeding before a congressional com-
mittee concerning his subversive act vities, In a case wherg such
rson has been convicted for contempt for such refusal, shall be
eld to constitute a ground for revocation of such person’s naturali-
zation under this subsection as having been procured by conceal-
ment of a ng:terial fact or by willful misrepresentation. 1f the
naturalized citizen does not reside in any ju icial district in the
United States at the time of bringing such suit, the Froceedin 8
may be instituted in the United States District Court for the Dis-
trict of Columbia or in the United States district court in the
judicial district in which such person last had his residence.

(b) The party to whom was granted the naturalization alleged to
have been illegall procured or procured by concealment of & mate-
rial fact or by willful misre resentatiop shall, in any such proceed-
ings under subsection (a) 0 this section, have sixty days’ personal
notice, unleu waived by such party, in which to make answer to
the petition of the United States; and if such naturalized person be
absent from the United States or from the judicial district in which
such person last had his residence, such notice shall be given either
by personal service upon him or by publication in the manner
provided for the service of summons by publication or upon absen-
tl.)ees l;‘); the laws of the State or the place where such suit is

rought.



131

(c) If a person who shall have been naturalized after the effective
date of this Act shall within five years next following such natural-
ization become a member of or affiliated with any organization,
membership in or affiliation with which at the timeé of naturaliza-
tion would have precluded such person from naturalization under
the provisions of section 313, it shall be considered prima facie
evidence that such person was not attached to the principles of the
Constitution of the %nited States and was not well disposed to the
good order and happiness of the United States at the time of
naturalization, and, in the absence of countervailing evidence, it
shall be sufficient in the proper proceeding to authorize the revoca-
tion and setting aside of the order admitting such person to citizen-
ship and the cancellation of the certificate of naturalization as
having been obtained by concealment of a material fact or by
willful misrepresentation, and such revocation and setting aside of
the order admitting such person to citizenship and such canceling
of certificate of naturalization shall be effective as of the original
date of the order and certificate, respectively.

(d) If a person who shall have been naturalized shall, within five
years after such naturalization, return to the country of his nativ-
ity, or ﬁo to any other foreign country, and take permanent resi- -
dence therein, it shall be considered prima facie evidence of a lack
of intention on the part of such person to reside permanently in
the United States at the time of filing his petition for naturaliza-
tion, and, in the absence of countervailing evidence, it shall be
sufficient in the proper proceeding to authorize the revocation and
setting aside of tﬁe order admitting such person to citizenship and
the cancellation of the certificate of naturalization as having been
obtained by concealment of a material fact or by willful misrepre-
sentation, and such revocation and setting aside of the order admit-
ting such person to citizenship and such canceling of certificate of
naturalization shall be effective as of the original date of the order
and certificate, respectively. The diplomatic and consular officers of
the United States in foreign countries shall from time to time,
through the Department of State, furnish the Department of Jus- .
tice with statements of the names of those persons within their
respective jurisdictions who have been so naturalized and who have
taken permanent residence in the country of their nativity, or in
any other foreign country, and such statements, duly certified,
shall be admissible in evidence in all courts in proceedings to
revoke and set aside the order admitting to citizenship and to
cancel the certificate of naturalization.

(e) The revocation and setting aside ‘of the order admitting any
person to citizenship and canceling his certificate of naturalization
under the ?rovisions of subsection (a) of section 338 of the Nation- -
ality Act of 1940 shall not, where such action takes place after the
effective date of this Act, result in the loss of citizenship or any -
right or privile%e of citizenship which would have been derived by:
or been available to a wife or minor*child of the naturalized person
had such naturalization not been revoked: Provided, That this sub-
section shall not apply in any case in which the revocation and
setting aside of the order was the result of actual fraud.

(f) Any person who claims United States citizenship through the
naturalization of a pargnt or spouse in whose case there is a

i
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revocation and setting aside of the order admitting such parent or
spouse to citizenship under the provisions of subsection (a) of this
section on the ground that the order and certificate of naturaliza-
tion were procured by concealment of a material fact or by willful
misrepresentation shall be deemed to have lost and to lose his
citizenship and any right or privilege of citizenship which he may
have, now has, or may hereafter acquire under and by virtue of
such naturalization of such parent or spouse, regardless of whether
such person is residing within or without the United States at the
time of the revocation and setting aside of the order admitting such

arent or spouse to citizenship. Any person who claims Urited
gtates citizenship through the naturalization of a parent or spouse
in whose case there is a revocation and setting aside of the order
admitting such parent or spouse to citizenship and the cancellation
of the certificate of naturalization under the provisions of subsec-
tions () or (d) of this section, or under the provisions of section
329(c) of this title on any ground other than that the order and
certificate of naturalization were procured by concealment of a
material fact or by willful misrepresentation, shall be deemed to
have lost and to lose his citizenship and any right or privilege of
citizenship which would have been enjoyed by such person had
there not been a revocation and setting aside of the order admit-
ting such parent or spouse to citizenship and the cancellation of
the certificate of naturalization, unless such person is residing in
the United States at the time of the revocation and setting aside of
the order admitting such parent or spouse to citizenship and the
cancellation of the certificate of naturalization.

(g When a person shall be convicted under section 1425 of title
18 of the United States Code of knowingly procuring naturalization
in violation of law, the court in which such conviction is had shall
thereupon revoke, set aside, and declare void the final order admit-
ting such person to citizenship, and shall declare the certificate of
naturalization of such person to be canceled. Jurisdiction is hereby
conferred on the courts having jurisdiction of the trial of such
offence to make such,adjudication.

(h) Whenever an order admitting an alien to citizenship shall be

~ revoked and set aside or a certificate of naturalization shall be
canceled, or both, as provided in this section, the court in which
such judgment or decree is rendered shall make an order canceling
such certificate and shall send a certified copy of such order to the
Attorney General. In case such certificate was not originally issued
by the court making such order, it shall direct the clerk of court in
which the order is revoked and set aside to transmit a copy of such
order and judgment to the court out of which such certificate of
naturalization shall have been originally issued. It shall thereupon
be the duty of the clerk of the court receiving such certified copy of
the order ‘and judgment of the court to enter the same of record
and to cancel such original certificate of naturalization, if there be
any, upon the records and to notify the Attorney General of the
entry of such order and of such cancellation. A person holding a
certificate of naturalization or citizenship which has been canceled
as provided by this section shall upon notice by the court by which
the decree of cancellation was made, or by the Attorney General,
surrender the same to the Attorney General.

e
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(i) The provisions of this section shall épgly not only to any
naturalization granted and to certificates of naturalization and
citizenship issued under the provisions of this title, but to an
naturalization heretofore franted by any court, and to all certifi-
cates of naturalization and citizenship which may have been issued
heretofore by any court or by the Commissioner based upon natu-
ralization granted by any court, or by a designated representative
of the Commissioner under the provisions of section 702 of the
Nationality Act of 1940, as amended, or by such designated repre-
sentative under any other Act.
" (j) Nothing contained in this section shall be regarded as limit-
ing, denying, or restricting the power of any naturalization court,
or in which a person has been naturalized, to correct, reopen,
ter, modify, or vacate its judgment or decree naturalizing such
rson, during the term of such court or within the time prescribed
the rules of procedure or statutes governing the jurisdiction of
the court to take such action.

CERTIFICATES OF CITIZENSHIP, PROCEDURE

Sec. 341. [8 US.C. 1452“_‘| A person who claims to have derived
United States citizenship through the naturalization of a parent or
- through the naturalization or citizenship of a husband, or who is a
citizen of the United States by virtue of the provisions of section
1993 of the United States Revised Statutes, or of section 1993 of the
United States Revised Statutes, as amended by section 1 of the Act
of May 24, 1934 (48 Stat. 797), or who is a citizen of the United
States by virtue of the provisions of subsection (c), (d), (e), (g), or (i)
of section 201 of the Nationality Act of 1940, as amended (54 Stat.
1138; 8 U.S.C. 601), or of the Act of May 7, 1934 (48 Stat. 667), or of
paragraph (3), (4), (6), or (7) of section 301(a) of this title, or under
the provisions of the Act of August 4, 1937 (50 Stat. 558), or under
the provisions of section 203 or 205 of the Nationality Act of 1940
(54 Stat. 1139; 8 U.S.C. 603,.605), or under the provisions of section
303 of this title, may apply to the Attorne, neral for a certifi-
cate of citizenship. Upon proof to the satisfaction of the Attorne

General that the applicant is a citizen, and that the applicant’s
alleged citizenship was derived as claimed, or acquired, as the case
may be, and upon taking and subscribing before a member of the
Service within the United States to the oath of allegiance required
by this Act of a petitioner for naturalization, such individual shall
be furnished by the Attorney General with a certificate of citizen-
ghip,, but orly if such individual is at the time within the United

tates. . -

CANCELLATION OF CERTIFICATES ISSUED BY THE ATTORNEY GENERAL,
THE COMMISSIONER OR A DEPUTY COMMISSIONER; ACTION NOT TO
AFFECT CITIZENSHIP STATUS .

Skc. 342. [8 US.C. 1458] The Attorney General is authorized to
--cancel any certificate of citizenship, certificate of naturalization,
copy of a declaration of intention, or other certificate, document or
~ record heretofore issued or' made by the Commissioner or a Deputy

Commissioner .or hereafter made by the Attorney Generhl if it
shall appear to the Attorney General's satisfaction Wch docu-
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ment or record was illegally or fraudulently obtained from, or was
created through illegality or by fraud practiced upon, him or the
Commissioner or a Deputy Commissioner; but the person for or to
whom such document or record has been issued or made shall be
given at such person’s last-known place of address written notice of
the intention to cancel such document or record with the reasons
therefor and shall be given at least sixty days in which to show
cause why such document or record should not be canceled. The
cancellation under this section of any document purporting to show
the citizenship status of the person to whom it was- issued shall
affect only the docurnent and not the citizenship status of the
person in whose name the document was issued.

DOCUMENTS AND COPIES ISSUED BY THE ATTORNEY GENERAL

Skc. 343. [8 U.S.C. 1454] (a) A person who claims to have been
naturalized in the United States under section 323 of the National-
ity Act of 1940 may make application to the Attorney General for a
certificate of naturalization. Upon proof to the satisfaction of the
Attorney General that the applicant is a citizen and that he has
been naturalized as claimed in the application, such individual
shall be furnished a certificate of naturalization by the Attorney
general, but only if the applicant is at the time within the United

tates. : :

(b) If any certificate of naturalization or citizenship issued to any
citizen or any declaration of intention furnished to any declarant is
lost, mutilated, or destroyed, the citizen or declarant may make
application to the Attorney General for a new certificate or decla-
ration. If the Attorney General finds that the certificate or declara-
tion is lost, mutilated, or destroyed, he shall issue to the applicant
a new certificate or declaration. If the certificate or declaration has
been mutilated, it shall be surrendered to the Attorney General
before the applicant may receive such new certificate or declara-
tion. If the certificate or declaration has been lost, the applicant or
any other person who shall have, or may come into possession of it
is hereby required to surrender it to the Attorney General.

(¢) The Attorney General shall issue for any naturalized citizen,
on such citizen's application therefor, a special certificate of natu-
ralization for use by such citizen only for the purpose of obtaining
recognition as a citizen of the United States by a foreign state.
Such certificate when issued shall be furnished to the Secretary of
State for transmission to the proper authority in such foreign state.

(d) If the name of any naturalized citizen has, subsequent to
naturalization, been changed by order of any court of competent
jurisdiction, or by marriage, the citizen may make application for a
new certificate of naturalization in the new name of such citizen. If
the Attorney General finds the name of the ap licant to have been
changed as claimed, the Attorney General shall issue to the appli-
cant a new certificate and shall notify the naturalization court of
such action. :

(e) The Attorney General is authorized to make and issue certifi-
cations of any part of the naturalization records of any court, or of
any certificate 6f naturalization or citizenship, for use in complying
with any statute, State or Federal, or in any judicial proceeging.

S
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No such certification shall be made by any clerk of court except
upon order of the court.

FISCAL PROVISIONS
/SIO. 344. [8 U.S.C. 1456] (a) The clerk of court shall charge,

-—collect, and account for fees J)rescnbed by the Attorney Gener

Yumunt to title V of the Independent ces Appropriation Act,
952 (65 Stat. 290) for the followﬁg: :

(1) Making, glnt;f’ and docketing a petition for naturalization,
including the hearing on such petition, if such hearing be
held, and a certificate of naturalization, if the issuance of such
certificate is authorized by the naturalization court. ‘

(2) Receiving and filing a declaration of intention, and issuing a
du&licate thereof.

) Notwithstanding the provisions of this Act or any other law,

no fee shall be charged or collected for an application for declara-

-tion of intention or a certificate of nat tion in lieu of a
declaration or a certificate alleged to have been lost, mutilated, or

destroyed, submitted by a person who was a member of the mili-

tary or naval forces of the United States at any time after April 20,

1898, and before July 5, 1902; or at afly time after April b, 1917,

and before November 12, 1918; or who served on .the Mexican

borde: as a member of the ' Army or National Guard be-

tween June 1916 and April 1917; or who has served or hereafter

" serves in the military, air, or naval forces of the United States

after September 16, 1940, and who was not at any time during such
riod or thereafter separated from such forces under other than

" honorable conditions, who was not a conscientious objector who

rformed no military duty whatever or refused to wear the uni-
orm, or who was not at any time during such period or thereafter
gilischnrged from such military, air, or naval forces on account of-

enage.

(c%e clerk of any naturalization court specified in subsection

| (a) of section 310 (except the courts specified in subsection (d) of

this section) shall account for and pay over to the Attorney Gener-

" al one-half of all fees up to the sum-of $6,000, and all fees in excess

of $6,000, collected by any such clerk in naturalization proceedings .

in anyrgscal year. :

(d) The clerk of any United States district court (except in the
District Court of the Virgin Islands of the United States and in the
District Court of Guam) shall account for and pay over to the

~ Attorney General all fees collected by any such clerk in naturaliza-
tion r{) pedings: Provided, however, That the clerk of the District
Court of the Islands of the United States and of the District
Court of Guam 8 report but shall not be required to pay over to
the A:itorney General the fees collected by any such clerk in natu-
ralization p . D :

. (e) The accounting required by subsections (c) and (d) of this
section shall be made and the fees paid over to the Attorney
General by such respective clerks in their quarterly accounts -
which they are hereby required to render to the Attorney General
within thirty days from the close of each quarter of each and every
fi.scaézear;lm accordance with regulations prescribed by the Attor- -

.ney General.
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(f) The clerks of the various naturalization courts shall pay all
additional clerical force that may be required in performing the
duties imposed by this title upon clerks of courts from fees retained
under the provisions of this section by such clerks in naturalization
proceedings. ) :

(® All fees collected by the Attorney General, and all fees paid
over to the Attorney General by clerks of courts under the provi-
sions of this title, shall be deposited by the Attorney General in the
Treasury of the United States: Provided, however, That all fees
received by the Attorney General or by the clerks of the courts
from a;}glicants residing in the Virgin Islands of the United States,
and in Guam, under this title, shall be paid over to the treasury of
the Virgin Islands and to the treasury of Guam, respectively.

(h) During the time when the United States is at war no clerk of
a United States court shall charge or collect a naturalization fee
from an alien in the military, air, or naval service of the United
States for filing a petition for naturalization or issuing a certificate
of naturalization upon admission to citizenship, and no clerk of any
State court shall charge or collect any fee for such services unless
the laws of the State require such charge tQ be made, in which case
nothing more than the portion of the feerequired to be paid to the
State shall be charged or collected. A réport of all transactions
under this subsection shall be made to the Attorney General as in
the case of other reports required of clerks of courts bi,l this title.

(i) In addition to the other fees required by this title, the petition-
- er for naturalization shall, upon the filing of a petition for natural-
ization, deposit with and pay to the clerk of court a sum of money
sufficient to cover the expenses of subpenaing and paying the legal
fees of any witnesses for whom such petitioner may request a
subpena, and upon the final discharge cf such witnesses, they shall
receive, if they demand the same from the clerk, the customa
and usual witness fees from the moneys which the petitioner shall
have paid to such clerk for such purpose, and the residue, if any,
shall be returned by the clerk to the petitioner.

AUTHORIZATION GRANTED FOR PUBLICATION AND DISTRIBUTION OF
CITIZENSHIP TEXTBOOKS FROM NATURALIZATION FEES

SEC. 346. [8 U.S.C. 1457] Authorization is hereby granted for
the publication and distribution of the citizenship textbook de-
scribed in subsection (b) of section 332 and for the reimbursement -
of the appropriation of the Department of Justice upon the records
of the Treasury Department from the naturalization fees deposited
in the Treasury through the Service for the cost of such publication
and distribution, such reimbursement to be made upon statements
by the Attorney General of books so published and distributed.

COMPILATION OF NATURALIZATION STATISTICS AND PAYMENT FOR
EQUIPMENT

Sec. 347. [8 U.S.C. 1458] The Attorney General is authorized
and directed to prepare from the records in the custody of the
Service a report upon those heretofore seeking citizenship to show
by nationalities their relation to the numbers of aliens annually
arriving and to the prevailing census populations of the foreign-

140 |
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born, their economie, vocational, and other classification, in statis-
tical form, with analytical comment thereon, and to prepare such
report annually hereafter. Payment for the equipment used in
f;.7repar‘ing such compilation shall be made from the appropriation
or the enforcement of this Act by the Service.

ADMISSIBILITY IN EVIDENCE OF TIBTI“ONY AS TO STATEMENTS VOLUN-
TARILY MADE TO OFFICERS OR EMPLOYEES IN THE COURSE OF THEIR
OFFICIAL DUTIES

Skc. 348. [8 U.S.C. 1459] (a) It shall be lawful and admissible as
evidence in any proceedings founded under this title, or any of the
penal or criminal provisions of any law relating to immigration,
naturalization, or citizenship, for any officer. or employee of the
United States to render testimony as to any statement voluntarily
made to such officer or employee in the course of the performance
of the official duties of such officer or employee by any defendant
at the time or subsequent to the alleged commission“of any crime
or offense which may tend to show that such defenddnt did not
‘have or could not have had knowledge of any matter concérning
which such defendant is shown to have made affidavit, or oath, or
to have been a witness pursuant to such law or laws.

(b) In case any clerk of court shall refuse or neglect to comply
with any of the provisions of section 339 (a), (b), or (c), such clerk of
court shall forfeit and pay to the United States the sum of $25 in
each and every case in which such violation or omission occurs and
the amount of such forfeiture may be recovered by the United
States in a civil action against such clerk. :

(© If a clerk of court shall fail to return to the Service or
properly account for any certificate of naturalization furnished b
the Service as provided in subsection (d) of section 339, such cler.
of court shall be liable to the United States in the sum of $50, to be
recovered in a civil -action, for each and every such certificate not
properly accounted for or returned.

CHAPTER 3—Loss oF NATIONALITY

LOS8 OF NATIONALITY BY NATIVE-BORN OR NATURALIZED vCITI.ZEN "

Skc. 349. [8 U.S.C. 14817 (a) (8) ™ From and after the effective .

 date of this Act a person who is a national of the United States -
. whether by birth or naturalization, shall lose his nationality by—

" Section 1999 of the Revised Statutes of the United States (8 U.S.C. 1481 note) provides as
follows: ‘‘Whereas the right of exgatriation is a natural and inherent right of all people,
indispensable to the erqoyment of the rights of life, liberty, and the pursuit of happiness; an
whereas in the recognition of this principle this Government has freely received emigrants from
all nations, and invested them with the rights of citiunnhig; and whereas it is claimed that such
American citivens, with their descendants, are subjects of foreign states, allegiance to the
governments thereof; and whereas it is necessary to the maintenance of public peace that this
claim of foreign allegiance should be pn%mptly and finally disavowed: Therefore any declaration,
instruction, opinion, order, or decision of any officer of the United States which denies, restricts,
im cir? ox;f qt\ll,estiom l:ﬂe "right of expatriation, is declared inconsistent with the fundamental

ples e R .. jecare .

"Pnragnwaphs, (5) and (8) of section 349(a) were repesled, and paragraphs (6), (7), and (9) were
redu?na as ha (5), (6), and (7), respectively, by sections 2 and 4 of Pub. L. 95-432
(1%9‘1% 19%73&9‘5 ?ztgg.) 1046). Paragraph (10) was repealed by section 501 of Pub. L. 94-412 (Sept.

T3 Extra “(a)” is error in law.
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(1) obtaining naturalization in a foreign state upon his own
application, ugon an application filed in his behalf by a parent,
guardian, or duly authorized agent, or through the naturaliza-
tion of a parent havinf legal custody of such person: Provided,
That nationality shall not be lost by any person under this
section as the result of the naturalization of a parent or par-
ents while such person is under the age of twenty-one years, or
as the result of a naturalization obtained on behalf of a person
under twenty-one years of age by a parent, guardian, or duly
authorized agent, unless such person shall fail to enter the
United States to establish a permanent residence prior to his
twenty-fifth birthday: And provided further, That a person who .
shall have lost nationality prior to January 1, 1948, through
the naturalization in a foreign state of a parent or parents,”
may, within one year from the effective date of this Act, apply
for a visa and for admission to the United States as ‘a nonquota
[‘?pecial] immigrant under the provisions of section
101(aX27XE); or .

(2) taking an oath or making an affirmation or other formal -
declaration of allegiance to a foreign state or a political subdi-
vision thereof; or

- (3) entering, or serving in, the armed forces of a foreign state
unless, prior to such entry or service, such entry or service is
sgecifically authorized in writing by the Secretary of State and
the Secretary of Defense: Provided, That the entry into such
service by lf:.al]:»'erson prior to the attainment of his eighteenth
birthday shall serve to éxpatriate such person only if there
exists an option to secure a release from such service and such
person fails to exercise such option at the attainment of his
eighteenth birthday; or

.

(4XA) accepting, serving in, or performing the duties of any
office, post, or, employment under the government of a foreign
state or a political subdivision thereof, if he has or acquires the -
nationality of such foreign state; or (B) accepting, serving in, or
performing the duties of any office, post, or emplorment under
the government of a foreign state or a political subdivision
thereof, for which office, post, or éemployment an oath, affirma-
tion, or declaration of allegiance is required; or

(5) making a formal renunciation of nationality before"a
diplomatic or consular officer of the United States in a foreign
sst;tteg in such form as may be prescribed by the Secretary of

; or .

(6) making in the United States a formal written renunci-
ation of nationality in such form as may be prescribed by, and
before such officer as may be designated by, the Attorney
General, whenever the United States shall be in a state of war
and the At;tomels.'l General shall approve such renunciation as
not contrary to the interests of national defense; or K

(7) committing any act of treason against, or attempting by
force to overthrow, or bearing arms against, the United States,
violating or conspiring to violate any of the provisions of sec-
tion 2383 of title 18, United States e, or willfully perform-

ing any act in violation of section 2385 of title 18, United

States Code, or violating section 2384 of said title by engaging
) p 4.1 '
Al
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in a conspiracy to overthrow, put down, or to destroy by force
the Government of the United States, or to levy war against
them, if and when he is convicted thereof by a court martial or
by a court of competent jurisdiction. -

(b). Any person who commits or performs any act specified in
subsection (a) shall be conclusively presumed to have done so vol-
untarily and without having been subjected to duress of any kind,
if such person at the time of the act was a fational of the state in
which the act was performed and had been physically present in -

" -such state for a period or periods totaling ten years or more imme-
diately prior to such act.

(c) Whenever the loss of United States nationality is put in issue
in any action or proceeding commenced on or after the enactment
of this subsegtion under, or by virtue of, the provisions of this or
.any other Act, the burden shall be upon the person or party
claiming that such loss occurred, to establish such claim by a
preponderance of the evidence. Except.as otherwise provided in
subsection (b), any person who commits or performs, or who has
committed or performed, any.act of expatriation under the provi-
sions of this or any other Act shall be presumed to have done so
voluntarily, but such presumption may be rebutted upon a show-
ing, by a preponderance of the evidence, that the act or ‘acts
committed or performed were not done voluntanly

[Sm 350. Repealed]"

RESTRICTIONS ON EXPATRIATION

Sec. 351. [8 U.S.C. 1483] (a) Except as provided in paragraphs
(7, (8), and (9) of section 349 of this title,” no national of the
United States can expatriate himself, or be expatriated, under this
Act while within the United States or any of its outlying posses-
sions, but expatriation shall result from the performance within _ .
the United States or any of its outlying possessions of any of the

—-—acts or the fulfillment of any of the conditions specified in this

chapter if and when the national thereafter takes up a residence
outs1dé the United States and its outlying possessions. - °

“() A national who within six months after attaining the age of
eighteen years assertg his claim to United States nationality, in
such manner as the Secretary of State shall by regulatlon pre-
geribe, shall not be deemed to have expatriated himiself by the
commission, prior to his ei ghtéenth birthday, of any of the acts
specified  in paragraphs (2), (4), (5), and (6) of section 349(a) of this
title.7s S

[Sections 352 to 355. Repealed.”] : : _ \

-

"s Sectl(:)l: 350 (8 U.8.C. 1482) was repealed by the first section of Pub. L. 95-432 (Oct. 10, 1978, -
92 Stat. 1046).

n See footnote 72, p. 137, relating to redesignation of paragraphs in section 349. Reference in
th;.g S':eb;ec:‘ortle !!llg.uldll(’igl ta ‘I‘piarag;aséh: ® an:i M c;_f section 3:!9(3) of this title".

ootno! p , relatin, esignation of in section 349. Referenc. n thi

subsection should be to “paragraph (2), (4), and (5) of section 389(&) of this title.” in this

* Sections 352 to 355 (8 U.S.C. 1484-1487) were repealed by sectlon 2 of Pub. L. 95-432 (Oct.
10, 1978, 92 Stat. 1046).

0. 50-269.0. .80 ~ 10 .
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NATIONALITY LOST SOLELY FROM PERFORMANCE OF ACTS OR
FULFILLMENT OF CONDITIONS '

Sec. 356. [8 U.S.C. 14887 The loss of nationality under this
. chapter shall result solely from the performance by a national of
the acts or fulfillment of the conditions specified in this chapter.

APPLICATION OF TREATIES; EXCEPTIONS

Sec. 357. [8 U.S.C. 1489] Nothing in this title shall be applied in
contravention of the provisions of any treaty or convention to
which the United States is a party and which has been ratified by
the Senate upon the effective date of this title: Provided, however,
That no woman who was a national of the United States shall be
deemed to have lost her nationality solely by reason of her mar-
riage to an alien on or after September 22, 1922, or to an alien
racially ineligible to citizenship on or after March 3, 1931, or, in
the chse of a woman who was a United States citizen at birth,
through residence .abroad following such marriage, notwithstand-

ing the provisions of any existing treaty or convention.
CHAPTER 4—MISCELLANEOUS

CERTIFICATE OF DIPLOMATIC OR CONSULAR OFFICER OF THE UNITED
STATES AS TO LOSS OF AMERICAN NATIONALITY UNDER CHAPTER 1V,
NATIONALITY ACT OF 1940, OR UNDER CHAPTER 3 OF THIS TITLE

Sec. 358. [8 U.S.C. 1501] Whenever a diplomatic or consular
officer of the United States has reason to believe that a person
while in a.foreign state has lost his United States nationality
under any provision of chapter 3 of this title, or under any provi-
sion of chapter IV of the Nationality Act of 1940, as amended, he
shall certify the facts upon which such belief is based to the De-

artment of State, in writing, under regulations prescribed by the

cretary of State. If the report of the diplomatic or consular -

officer is approved by the Secretary of State, a copy of the certifi-
cate shall forwarded to the Attorney General, for his informa-
tion, and the diplomatic or consular office in which the report was
made_shall be directed to forward a copy of the certificate to the
person to whom it relates. ' »

CERTIFICATE OF NATIONALITY TO ﬁE ISSUED BY THE SECRETARY OF
STATE FOR A PERSON NOT A NATURALIZED CITIZEN OF THE UNITED
STATES FOR USE IN PROCEEDINGS OF A FOREIGN STATE

Sec. 350, [8 US.C. 15021 The Secretary of State is hereby !

authorized to issue, in his discretion and in accordance with rules
and regulations prescribed by him, a certificate_of nationality for

any person not.a naturalized citizen of the United States who-
presents satisfactory evidence that he is an American national and

that such certificate is needed for use in judicial or administrative
proceedings-in a foreign state. Such certificate shall be solely for
use in the case for which it was issued and shall be transmitted by
the Secretary of State through appropriate official channelsto the
judti)gial s:cll. administrative officers of the foreign state in which it is
to be used. | '

14
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PROCEEDINGS FOR DECLARATION OF UNITED STATES NATION“ 1Y IN
THE EVENT OF DENIAL, OF RIGHTS AND PRIVILEGES AS NA"I‘IONAI'.

_Skec. 360. [8 US.C. 1503] (a) If any person wk+ is within the
. United States claims a right or privilege as # natiopal of the

United States and is denied such rfgfght or privii:ge by any depart-

ment or independent agency, or official there-.f, upon the ground

that he is not a national of the United States, such persori ma

institute an action under the provisions of section 2201 of title 28,

United States Code, against the head of such department or inde-

pendent teagency for a judgment declaring him to be a national of

the United States, exce?t that no such action may be instituted in
any case if the issue ‘of such person’s status as a national of the

United States (1) arose by reason of or in connection with any

exclusion proceeding under the {)rovisions of this or any other,gct,

or (2) is in issue in any such exclusion proceeding. An action ufider

this subsection may be instituted only within five years after the

final administrative denial of such right or privilege and shall be
filed in the district court of the United States for the district in “\—
. which such person resides or claims a residence, and jurisdiction
\ over such officials in such cases is hereby conferred upon those
courts, . '

\_".(b) If any person who is not within the United States claims a
right or privilege as a national of the United States and is-denied
such right or privilege by any department or independent agency,
or ‘official thereof, upon the ground that he is not g national of the —
United States, such persor may make application to a diplomatic
or congular officer of t.- . ~:‘~1 States in the foreign country in
which he is residing for . (sriii~ate of identity for the purpose of
traveling to a port of entry in the United States and applyirg for
admission, Upon proof to the satisfaction of such diplomatic or
consular officer that such a lication is made in good faith and has
a substantial basis, he shall issu such person a certificate of
identity. From any denial of an application for such certificate the

a%plicant shall.be entitled to an ai)peal to the Secretary of State,
who, if he approves the denial, shall state in writing his reasons for -

his decision. q‘he ‘Secretary of State shall prescribe rules and regu-

* lations for the issuance of certificates of identity as above provided.

The provisions of this subsection shall be applicable only to a

person who at some time prior to his application for the certificate ° .

of identity has beeri physically present- in the United States, or to a

gerson under sixteen years of age who was born abroad of a United
tates citizen parent. ‘ ‘ ‘

(¢)°A person who has been issued a certificate of identity under
the provisions of subsection (b), and while in possession thereof,
m?' a;;;laly“for admission to the United States at any port of entry,
and shall be subject to all the provisions of this Act relating to the
conduct of proceedings involving aliens seeking admission to the
United States. A final determination by the Attorney General that
any such person is not entitled to admission to the United States

+ shall be subject to review by any court of compefent jurisdiction in
habeas corpus proceedings and not otherwise. Any person. described
in this section who is finally excluded from admission to the

United States shall be subject to all the provisions of this Act

relating to aliens seeking admission to the United States.

A
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TITLE-IV-O—MISCELLANEQUSG AND REFUGEE ASSISTANCE - '
. CHAPTER 1—MISCELLANEOUS . ' B
: - [JOINT CONGRESSIONAL COMMITTEE ]
(Sec. 401. Repealed] '
. ‘AMENDMENTS TO OTHER LAWS
Skc. 402. [omitted as executed].
- LAWS 'REPEALED
Skc. 403. [omitted as executed]. ‘ .

l

AUTHORIZATION OF APPROPRIATIONS .

Skc. 404. [8 U.S.C. 1101, note] There are authorized to be appro-
priated such sums as may be necessary to carry out tle provisions
of this Act. .

. SAVINGS, CLAUSES .

Skc. 405. [8 U.S.C. 1101, note] (a) Nothing contained in this Act,
unless otherwise specifically provided therein, shall be construed to
affect the validity of any dec aration of intention, petition for natu-
ralization,, certificate of naturalization, certificate of citizenship,

~warrant of arrest, order ot warrant of deportation, order of exclu-
gion, or other document or roceeding which shall be valid at the
time this Act shall take effect; or to affectany prosecution, suit, .
‘action, or proceedings, civil or criminal, brought, or any status, -
condition, right'in process of acquisition, act, thing, liability, obliga-
tion, or, matter, civil-or criminal, done or existing, at the time t i
_Act shall take effect; but as to all such prosecutions, suits, actions,
roceedings, statutes, cqnditions,‘rights,'acts, things, liabilities, ob-
Egations,‘\, or matters the statutes or parts of statutes repealed by _
‘this Act are, unless otherwise 8 ifically provided therein, hereby
continued in force and effect. en an immigrant, in possessiqn of
an unexpired immiirant ‘visa issued prior to the effective date of
this Act, makes app. jcation for admission, his admissibility shall be .
determined under the Kx:visions of law in effect on the date of the
_issuance of such visa. application .fgr,,_susg)ension of deportation
" under section 19 of the Immigration-Act of 1917, as amended, or for
adjustment of status ander section 4.of the Displaced Persons Act
bf 1948, as amended, which is pending on the date of enactment of
. this Act, shall be regarded as a proceeding within the meaning of
this subsection. . . . «
“(b) Except as otherwise specifically provided in title I, any
petition for naturalization heretofore filed which may be pendin;
‘ at the time this Act shall take effect shall be heard and determined = -
., in accordance, with the requirements of law in effect when such
‘ petition was filed. ,. S e .o
(c) ‘Except as otherwise gpecifically provided in this Acty the
~repeal of any statute by this Act shall not terminate-nationality
heretofore lawfully acquired nor restore nationality heretofore lost -
under any law of the United States or any treaty to which the
- United States may havé been a party. ‘ -

4
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" -(Public Law 137, Eighty-second Congress, approved

of any Federal Agency as specified in that Act. - .-/

(1) In provi
the extent of available appropriations, (A) make available sufficient -
. resources for employment training and placement in order to
* achieve economic self-sufficiency among refugees.as quickly as pos-

sible, (B) provide refugees with the opportunity to acquire sufficent

P r . k4

+
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(d) Except as otherwise specifically. provided in this Act, or any

amendment thereto, fegs, charges and prices for purposes specifi

in title V of the Independent Offices Appropriation

1951), may be fixed and established in the manner and Ky the head

(e) This 'Act shall not be construed to repeal, al
section 231(a) of the Act of April 30, 1946 (60 Stat. 148; 22 US.C.
1281(a)), the Act of June 20, 1949 (Public Law 110, section 8,
Eighty-first. Congress, first session; 63 Stat. 208), the Act of June 5,
1950 (Public Law 585, Eighty-first Congress, second session), nor
title V of the Agricultural Act of 1949, as amended (Public Law 78,
Eighty-second Congress, first session). .

. SEPARABILITY

Skc. 406. [8 U.S.C. 1101, note] If any particular provisign of this
Act, or the application thereof to any person or circumstance, is
held invalid, the remainder of the Act and the application of such
plx;oviztl,ion to other persons or circumstances shall not be affected
thereby. .

t

EFFECTIVE DATE

Sec. 407. [8 U.S.C, 1101, note] Exce%t"as provided in subsection
(k) of section 401, this Act shall.take effect at 12:01 ante meridian
United States Eastern Standard Time on [December 24, 19527 the

one hundred eightieth day immediately following the date of its -
- enactment. ‘ .. o ; >

~
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. CHAPTER 2—REFUGEE ASSISTANCE

L

OFFICE OF REFUGEE RESETTLEMENT

Skc. 411. [8 U.S.C. 15217 (a) There is established’ wjthin the
Department of Health and Human Services, an office to*be known

r, or amend

as the Office of Refugee Resettlement.(hereinafter in this chapter .

. referred to as the “Office”). The head of the Office shall be a

Director (hereinafter in this chapter referred to as the “Director”),
to be appointed by the Secretary of Health and Human Services
(hereinafter in this chapter referred to as the “Secretary’”’). -

(b) The function of the Office and its Director is to fund and

- administer (directly or through arrangements with other Federal
agencies), in consultation with and under the general polic(:i'l guid-

ance of the United States Coordinator for Refugee Affairs (herein-

3

after in this chapter referred to as the ‘“Coordinater”), programs of -

the Federal Government under this chapter.

‘" AUTHORIZATION FOR PROGRAMS FOR DOMESTIC RESETTLEMENT OF

: "AND ASSISTANCE TO REFUGEES o

SEc. 412, E U.S.C. 1522] (a) CoNDITIONS AND CONSIDERATIONS.—
ing assistanice under this section, the Director shall, to

Ve
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English language training to enable them to become effectively

resetfled as quickly as possible, (C) insure that cash assistance is

made available to refugees in such a hanner as not to discourage
their economic self-sufficeri¢y, in accordance with subsection (eX2),
and (D) insure that women have the same opportunities as men to
participate in training and instruction.

(2) The Director, together with the Coordinator, shall consult
refularly with State and local governments and private nonprofit
voluntary agencies concerning the sponsorship process and the in-

. tended distribution of refugees among the States and localities.
' (3) In the provision of domestic assistance under this section, the
Director shall make a periodic assessment, based on refugee popu-
lation and other relevant factors, of the relative needs of refugees -
for assistance and services under this chapter and the resources
~ available to meet such needs. In allocating resources, the Director
shall avoid duplication of services and provide for maximum coordi-
nation between dgencies providing related services. ,

(4) No grant or contract may be awarded under this section
unless an appropriate proposal and application (including a de-
scription of the agency’s ability to perform the services specified in
the proposal) are submitted to, and approved by, thé appropriate
administering official. Grants and contracts under this section.
shall bée made to those agencies which the appropriate administer-
ing official determines can best perform the services. Payments
may be made for activities authorized under this chapter in ad-
vance .or by way of reimbursement. In carrying out this section, the
Director, the Secretary of State, and such other appropriate admin-
istering official are authorized— :

(A) to make loans, and ’ ' . .
(B) to accept and use money, funds, property, and services' of
. any kind made available by gift, devise, bequest, grant, or
therwise for the purpose of carrying out this section. '
* (5) Asgistance and services funded under this section shall be
provided to refugees without regard to race, religion,- nationality,
gex, or political opinion. , . o
-~ (6) As a condition for receiving assistance under this section, a
State must— . k .
(A) ™ submit to the Director a plan which provides—
(i) a description of how the State intends to encourage .
effective refugee resettlement_and to promote economic
‘gelf-sufficiency as quickly as ible, : :
(ii) a description of how the State will insure that lan-
guage training and employment services are made availa-
le to refu%ees receiving cash assistance,
(iii) for the designation of an individual, empl:ged by the
* State, who will be responsible for insuring coordination of
public and-private resources in refugee resettlement,
" (iv) for the care and supervision of ar{d legal responsibili-
" % ty for unacc‘ompa_mied refugee children in the State, and -

v 1 Section 313(d) of the Refugee Act «i 1980 (Pub. L. 96-212, Mar. 17, 1980, 94 Stat. nn -
provides as follows:
(d) The requirements of section 412(aX6XA) of the Immigration and Nationality Act shall
apply to assistance furnished under chapter 2 of title [V of such Act after October 1, 1980, or
- such earlier date as the Director of the Office of Refugee Ressttlement may establish. :

&
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(v) for the identification of refugees who at the time of
resettlement in the State are determined to have medical
conditions requiring, or medical histories indicating a need
for, treatment or observation and such monitoring of such
treatment or observation as may be necessary; -

(B) meet standards, goals, and priorities, developed by the
Director, which assure the effective resettlement of refugees
and which promote their economic self-sufficiency as quickly as
possible and the efficient provision of services; and

(C) submit to the Director, within a reasonable period of time
after the end of each fiscal year, a report on the uses of funds
provided under this chapter which the State is responsible for
administering. ,

() The Secretary, together with the Secretary of State with
respect to assistance provided by the Secretary of State under
subsection (b), shall develop a system of monitoring the assistance
provided under this section. This system shall include—

(A) evaluations of the effectiveness of the programs funded
under this section and the performance of States, grantees, and
contractors; - o :

(B) financial auditing and other appropriate monitoring to
detect any fraud, abuse, or mismanagement in the operation of

. such programs; and

(C) data collection on the services provided and the results
achieved.

(8) The Attorney General shall provide the Director with infor-
mation supplied by refugees in conjunction with their applications
to the Attorney General for adjustment of status, and the Director
shall compile, summarize, and evaluate such information.

(9) The Secretary and the Secretary of State may issue such
regulations as each deems appropriate to carry out this chapter.

(10) For purposes of this chapter, the term “refugee” includes
any alien described in section 207(cX2).

(b) PROGRAM OF INITIAL RESETTLEMENT. —(1XA) For—

(i) fiscal years 1980 and 1981, the Secretary of State is au-
thorized, and

(ii) fiscal year 1982 and succeeding fiscal years, the Director
(except as provided in subparagraph (B)) is authorized,

to make grants to, and contracts with, public or private nonprofit
afencies for initial resettlement (including initial reception and
placement with sponsors) of refugees in the United States. Grants
to, or contracts with, private nonprofit voluntary agencies under
this paragraph shall be made consistent with the objectives of this
chapter, taking into account the different resettlement approaches
and practices of such agencies. Resettlement assistance under this .
paragraph shall be provided in_coordination with the Director's
grdvision of other assistance under this cha&ter. The Secretary of

tate and the Director shall jointly monitor the assistance provided
during fiscal yéars 1980 and 1981 under this para%ragin
~ (B) The President shall provide for a study of which agency is

best able to administer the program under this paragraph and
shall report, not later than March 1, 1981, to the Congress on such
study. If the President determines after such study that the Direc-
tor should not administer the program under this paragraph, the
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authority of the Director under the first sentence of subparagraph
(A) shall be exercised by such officer as the President shall from
t:me to time specify.

(2) The Director is authorized to develop programs for such orien-
tation, instruction in English, and job training for refugees, and
such other education and training of refugees, as facilitates their
resettlement in the United States. The Director is authorized to
implement such programs, in accordance with the provisions of this
section, with respect to refugees in the United States. The Secre-
tary of State is authorized to implement such programs with re-
spect to refugees awaiting entry into the United States.

(3) The Secretary is authorized, in consultation with the Coordi-
nator, to make arrangements (including cooperative arrangements
with other Federal agencies) for the temporary care of refugees in
the United States in emergency circumstances, including the estab-
lishment of processing centers, if necessary, without vegard to such
provisions of law (other than the Renegotiation Act of 1951 and
gection 414(b) of this chapter) regulating the making, performance,
amendment, or modification of contracts and the expenditure of
fundsfyof the United States Government as the Secretary may
specify.

" ““(4}The Secretary, in consultation with the Coordinator, shall—

(A) assure that an adequate number of trained staff are
available at the location at which the refugees enver the
United States to assure that all necessary medical reco:ds are
available and in proper order;

(B) provide for the identification of refugees who have been
determined to have medical conditions affecting the public
health and requiring treatment; .

(C) assure that State or local health officials at the resettle-
ment destination within the United States of each refugee are
promptly notified of the refugee’s arrival and provided with all
applicable medical records; and

(D) provide for such monitoring of refugees identified under
subparagraph (B) as will insure that they receive appropriate
and timely treatment. '

The Secretary shall develop and implement methods for monitor-
ing and assessing the quality of medical screening and related
health services provided to refugees awaiting resettlement in the
United States. o

(c) ProJEcT GRANTS AND CONTRACTS FOR SERVICES FOR REFU-
GEES.—The Director is authorized to make grants to, and enter into
contracts with, public or private nonprofit agencies for projects
specifically designed—

(1) to assist refugees in obtaining the skills which are neces-
sary for economic self-sufficiency, including projects for job
training, employment services, day care, professional refresher
training, and other recertification services;

(2) to provide training in English where necessary (regardless
of whether the refugees are employed or receiving cash or
other assistance); and .

(3) to provide where specific needs have been shown and
recognized by the Director, health (including mental health)
services, social services, educational and other services.

i
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(d) AssiSTANCE FOR REFUGEE CHILDREN.—(1) The Director is au-
thorized to make grants, and enter into contracts, for payments for
rrojects to provide special educational services (including English
anguage training) to refugee children in elementary and secondary
- sihools where a demonstrated need has been shown.

(2) (A) The Director is authorized to provide assistance, reim-
bursement to States, and grants to and contracts with, public and
private nonprofit agencies, for the provision-of child welfare serv-
ices, including foster care maintenance payments and services and
health care, furnished to any refugee child (except as provided in
subparagraph (B)) during the thirty-six month period beginning
vévit the first month in which such refugee child is in the United

tates.

(B) (i) In the case of a refugee child who is unaccompanied by a
parent or other close adult relative (as defined by the Director), the
services described in subparagraph (A) may be furnished until the
month after the child attains eighteen years of age (or such higher
age as the State’s child welfare services plan under part B of title
IV of the Social Security Act prescribes for the availability of such
service. to any other child in.that State).

(ii) The Director shall attempt to arrange for the placement
under the laws of the States of such unaccompanied refugee chil-
dren, who have been accepted for admission to the United States,
before (or as soon as possible after) their arrival in the United
States. During any interim period while such a child is in the
United States or in transit to the United States but before the
child is so placed, the Director shall assume legal responsibility
(including financial responsibility) for tk.e child, if necessary, and is
authorized to make necessary decisions to provide for the child’s
immediate care. .

(iii) In carrying out the Director's responsibilities under ciause
(ii), the Director is authorized to enter into contracts with appropri- -
ate public or private nonprofit agencies under such conditions as
the Director determines to be appropriate.

(iv) The Director shall prepare and maintain a list of (I) all such
- unaccompanied children who have entered the United States after
April 1, 1975, (II) the names and last known residences of their
parents (if living) at the time of arrival, and (IIl) the children’s
location, status, and progress. . 3

(e) 7* CASH ASSISTANCE AND MEDICAL ASSISTANCE TO REFUGEES.—
(1) The Director is authorized to provide assistance, reimbursement.

 Sections 313(b) and 313(c) of the Refugee Act of 1980 (Pub. L. 96-212, Mar. 17, 1980, 94 Stat.
117) provide as follows:

(b} Subject to subsection (c), the limitations contained in sections 412(dX2XA) and 412(eX1) of
the Immigration and Nationality Act on the duration of the period for which child welfare
. services and cash and medical assistance may be provided to particular refugees shall not apply
" to such services and assistance provided before April 1, 1981. .

(c) Notwithstanding section 412(eX1) of the Immigration and Nationality Act and in lieu of
ang' assistance which may otherwise be provided under such section with respect to Cuban
refugees'who entered the United States and were receiving assistance under section 2(b) of the
M.ig:ution and Refugee Assistance Act of 1962 before October 1, 1978, the Director of the Office
of Refugee Resettlement is authorized— :

“(1) to provide reimbursement—

*(A) 1n fiscal year 1980, for 75 percent,
*(B) in fiscal year 1981, for 60 percent,
“*(C) in fiscal year 1982, for 45 percent, and
(D) in fiscal year 1983, for 25 percent,
Footnotes continued on next page
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to States, and grants to, and contracts with, public or private

nonprofit agencies for up to 100 per centum of the cash assistance ’
and medical assistance provided to any refugee during the thirty-

six month period beginning with the first month in which such

refugee has entered the United States and for the identifiable and

reasonable administrative costs of providing this assistance.

(2) Cash assistance provided under this subsection to an employ-
able refugee is conditioned, except for good cause shown—

(A) on the refugee’s registration with an appropriate agency
providing employment services described in subsection (cX1),
or, if there is no such agency available, with an appropriate
State or local employment service; and

(B) on the refugee’s acceptance of appropriate offers of em-
ployment; '

except that subparagraph (A) does not apply during the first sixty
days after the date of the refugee’s entry.

3) The Director shall develop plans to provide English training
and other appropriate services and training to refugees receiving
cash assistance. y

(4) If a refugee is eligible for aid or assistance under a State plan
approved under part A of title IV or under title XIX of the Social
Security Act, or for supplemental security income benefits (includ-
ing State su 81{:mentary payments) under the program established
under title of that Act, funds authorized under this subsection
shall only be used for the non-Federal share of such aid or assist-
ance, or for such supplementary payments, with respect to cash
and medical assistance provided with respect to such refugee under
this paragraph. .

(5) The Director is authorized to allow for the provision of medi-
cal assistance under paraﬁragh (1) to any refugee, during the one-
gear period after entry, who does not qualify for assistance under a

tate plan approved under title XIX of the Social Security Act on
account of any resources or income requirement of such plan, but
only if the Director determines that—

(A) this will (i) encourage economic self-sufficiency, or (i)
avoid a significant burden on State and local governments; and

(B) the refugee meets such alternative financial resources
and income requirements as the Director shall establish.

CONGRESSIONAL REPORTS

Sec. 413. [8 U.S.C. 1528] (aXl) The Secretary, in consultation
with the Coordinator, shall submit a report on activities under this
chapter to the Committees on the Judiciary of the House of Repre-
sentatives and of the Senate not later than the January 31 follow-
ing the end of each fiscal year, beginning with fiscal year 1980.

%2) Each such report shall contain— -

(A) an updated profile of the employment and labor force

“ statistics for refu%ees who have entered under this Act since

May 1975, as well as a description of the extent to which

Footnotes continued from last page :
of the non-Federal costs of providing cash and medical assistance (other than assistance
described in parag!;’aph (2) to such re t;gees and
(2) to provide reimbursement in any iscal year for 100 percent of the non-Federal costs
associa! with such Cuban refugees with res to whom supplemental security income
payments were being paid as of September 30, 1978, under title XV1 of the Social Security Act.
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refugees received the forms of assistance or services under this
chapter during that period;
) a description of the geographic location of refugees;

(C) a summary of the results of the monitorinﬁ and evalua-
tion conducted under section 412(aX7) during the period for
which the report is submitted;

(D) a description of (i) the activities, expenditures, and poli-
cies of the ce under this chapter and of the activities of
States, voluntary agencies, and sponsors, and (ii) the Director’s
plans for improvement of refugee resettlement;

(E) evaluations of the extent to which (i) the services pro-
vided under this chapter are assisting refugees in achieving
economic self-sufficiency, achieving abilit{l in English, and
achieving employment commensurate with their skills and
abilities, and (1i) any fraud, abuse, or mismanagement has been
reported in the provisions of services or assistance;

(F) a description of any assistance provided by the Director
pursuant to section 412(eX5);

(&) a summary of the location and status of unaccompanied
refugee children admitted to the United States; and

(H) a summ of the information compiled and evaluation

. made under section 412(aX8).

(b) The Secretary, in consultation with the Coordinator, shall
conduct and report to Congress, not later than one year after the
date of the enactment of this chapter, an analysis of—

(1) resettlement systems-used by other countries and the
applicability of such systems to the United Statss;

(2) the desirability of using a system other than the current
welfare system for the provision of cesh assistance, medical
assistance, or both, to refugees; and

(3) alternative resettlement strategies.

AUTHORIZATION OF APPROPRIATIONS

Sec. 414. [8 US.C. 1524] (aX1) There are hereby authorized to
be appropriated for fiscal year 1980 and for each of the two suc-
ceeding fiscal years, such sums as may be necessary for the pur-
pose of providing initial resettlement assistance, nash and medical
assistance, and child welfare services under subsections (bX1), (bX3),
(bX4), (dX2), and (e) of section 412. S ‘ ;

(2) There are hereby authorized to be appropriated for fiscal year
1980 and for each of the two succeeding szcal years $200,000,000,
for the purpose of carrying out the provisions (other than those
described in paragraph (1)) of this chapter.

. (b) The authority to enter into contracts under this chapter shall
be effective for any fiscal year only to such extent or in such
amounts as are provided in advance in appropriation Acts.

bt
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APPENDIXES

I. RELATED PROVISIONS OF LAW
A. Rmctm—Rmm PRrovVISIONS

1. MIGRATION AND REFUGEE ASSISTANCE ACT OF 1962
(Public Law 87-510, June 28, 1962;"76 Stat. 121)
s'é‘%x’gt this Act may be cited as the “Migration and Refugee Assistance Act of

Skc. 2. [22 U.S.C. 2601} (a) The President is hereby authorized to continue mem-
bership for the United States in the Intergovernmental Committee for European
Migration in accordance with its constitution approved in Venice, Italy, on October
19, 1953. For the purpose of assisting in the mavement of refugees and migrants and
to echance the economic progress of the developi ieounmes by providing for a
coordinated supply of selected manpower, there are hereby authorized to be appro-

_priated such amounts as may be necessm& from time to time for the-payment by

the United States of ita contributions to the Committee and all necessary salaries
and expenses incident to United States participation in the Committee.

(b) * There are hereby authorized to be appropriated such amounts as may be
necessary from time to time— .

(1) for contributions to the activities of the United Nations High Commission-
er for Refugees for assistance to refugees under his mandate or persons on
behalf of whom he is_exercisinfg his good offices, and for contributions to the
Intergovernmental Committee for European Migration, the International Com-
mittee of the Red Cross; and to other relevant international organizations; and

-(2) for assistance to or on behalf of refugees who are outside the United States
desigaated by the President (bfy class, group, or designation of their respective
countries of origin or areas of residence) when the ident determines that
g::ltlu&mmn' ce will contribute to the foreign policy interesta of the United

(cX1) Whenever the President determines it to be important to the national
interest he is authorized to furnish on such terms and conditions as he may

* ha (1) through (6) of subsection (b) provided, before enactment of the Ref\;gee ‘Act of
8y, as iollp P : )

19 ows: - :
(1) for contributions to the activities of the United Nationa High Commissioner for Refugees
for aasistance to refugees under his mandate or in behalf of whom he is exercising his good

offices, ,

(2) for assistance to or in behalf of refugees designated by the President (by class, gz:p. or
designation of their respective countries of origin or areas of residence) when the ident
determines that such assistance will contribute fo the defense, or to the security, or to the
foreign policy interests of the United States; .

{3) fur assistance to or in behalf of refugees in the United States whenever the President shall
determine that such assistance would be ini the interest of the United States: Provided, That the
term “refugees” as herein used means aliens who (A) because of persecution or fear of persecu-
tion on account of race, religion, or political opinion, fled from a nation or area of the Western
Hemisphere; (B) cannot return thereto because of fear of persecution on account of race,
religion, or political opinion; and (C) are in urgent need of assistance for the essentials of life;

(4) for ce to State or local public agencies providing services for substantial numbers of
individuals who meet the requirements of subparagraph (3) (other. than clause (C) thereof) for
{A) health services and educational services to such individuals, and (B) special training for
em lo‘yment and services related thereto; . .

(5) for transportation to, and resettlement in, other areas of the United States of individuals
who meet the requirements of subparagraph (3) (other than clause (C) thereof) and who, ha i
regard for their income and other resources, need assistance in obtaining such services; an

(6) for establishment and maintenance of projecta for employment or refresher professional °
training of individuals' who meet the requirements of subparagraph (3) (6ther than clause (C)
thereof) and, who, having regard for their ihcome and resources, need such employment or need
asaistance in obtaining such retraining.
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determine assistance under this Act for the purpose of meeting unexpected urgent
refugee and migration needs,

{2) There is established a United States Emergency Refugee and Migration Assist.
ance Fund to carry out the purposes of this section. There is uuthorized to be
appropriated to the President from time to time such amounta as may be necessary
for the fund to carry out the purposes of this section, except that no amount of
funds may be appropriated which, when added to amounts previously ngproprinted
but not yet obligated, would cause such amounts to exceed $60,000,000. Amounts
appropriated hereunder shall remain available until expended.

(3) Whenever the President requests appropriations pursuant to this aythorization
he shall justify such requests to the Committee on Foreign Relations of the Senate
and to the Speaker of the House of Representatives, as well as to the Committees on
Appropriations. .

(d) The President shall keep the appropriate committees of Congress currently
informed of the use of funds and the exercise of functions authorized in this Act

{e) Unexpended balances of funds made available under authority of the Mutuai
Security Act of 1954, as amended, and of the Foreign Assistance Act of 1961, as
amended, and allocated or transferred for the pur of sections 405(a), 405(c),
405(d) and 451(c) of the Mutual Security Act of 1954, as amended, are hereby
authorized to be continued available for the purposes of this section and may be
consolidated with appropriations authorized by this section.

Skc, 3. [22 U.S.C. 2602] (a) In carrying out the purpose of this Act, the President is
authorized—

(1) to make loans, advances, and grants to, make and perform agreements and
contracts with, or enter into other transactions with, any individual, corpora-
tion, or other body of persons, government or government agency, whether
within or without the United States, and international and intergovernmental
organizations;

{2) to accept and use money, funds, property, and services of any kind made

"available by gift, devise, bequest, grant, or otherwise for such pu .

(b) Whenever the President determines it to be in furtherance of the purposes of
this Act, the functions authorized under this Act may be performed without regard
to such provisions of law (other than the Renegotiation Act of 1951 (65 Stat. 7)), as
amended, regulating the making, Joerformance, amendment, or modification of con-
tracts and the expenditure of funds of the United States Government as the Presi-
dent may apecil‘g. .

Skc, 4. (22 U.S.C. 2603] (aX1) The President is authorized to designate the head of
any department or aﬁncy of the United States Government, or any official thereof
who i8 required to appointed by the President by and with the advice and
consent of the Senate, to perform any functions conferred upon the President by
this Act. If the President shall so specify, any individual so designated under this
subsection is authorized to redelegate to any of his subordinates any functions
authorized to be performed by him under this subsection, except the function of
exercising the waiver authority specified in section 3(b) of this Act.

(2) Section 104(b) of the Immigration and Nationality, Act. (8 U.S.C. 1104(b)), is
amended by inserting after the first sentence the following: “He shall be appointed
by the President by and with the advice and consent of the Senate.”.

(@) (22 US.C. 2604] The President mafy allocate or transfer ‘o0 any agency of the
United States Government any part of any funds available for carrying out the -
purposes of this Act. Such funds shall be available for obligation and expenditure
for the purposes for which authorized in accordance with authority granted in this
Act or under authority governing the activities of the agencies of the United States
Government to which such funds are allocated or transferred. Funds allocated or -
transferred pursuant to this subsection to any such agency may be established in
séparate a;%)ropriation accounts on the books of the Treasury.

EC. 5. [22 U.S.C. 2605] (a) Funds made available for the purposes of this Act shall
be available for— ' . .

(1) compensation, allowances, and travel of personnel, including Foreign Serv-
ice personnel whose services are utilized primaril{ for the purpose of this Act,
and without regard to the grovisions of any other law, for printing and binding,
and for expenditures outside the United States for the procurement of supplies
and services and for other administrative and operating purposes (other than
compensation of personnel) without regard to such laws and regulations govern-
ing the obligation and expenditure of ernment funds as may be necessary to
accomplish the purposes of this Act; ’

(2) employment or assignment of Foreign Service Reserve officers for the
duration of operations under this Act; - i
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(3) exchange of fundas without regard to section 3661 of the Revised Statutes

(81 U.8.C. 548), and loss by exchanges;

(4) expenses author by the Foreign Service Act of 1946, as amended (22
U.8.C. 801 et seq.), not otherwise provided for;

(6) expenses authorized by the Act of August 1, 1966 (70 Stat. 890-892), ns
amended; and :

(6) all other expenses determined by the President to be necessary to carry
out the purposes of this Act,

(b) Exceﬁt as may be expressly provided to the contrary in this Act, all determina-
tions, authorizations, regulations, orders, contracts, agreements and other actions
issued, undertaken, or entered into under authority of any provision of law repealed
by this Act shall continue in {ull force and effect until modified, revoked, or
sugerseded under the authority of this Act,

‘SEC, 6. Subsections (a), (c) and (d) of section 405 of the Mutual Security Act of
1954, as amended, subsection (c) of section 451 of the said Act, and the last sentence
of section 2(a) of the Act of Ju'lj' 14, 1960 (74 Stat. 504), are hereby repealed.

Sgc. 7. [22 U.S.C. 2601, note] Until the enactment of legislation appropriating
funds for activities under this Act, such activities may be conducted with funds
made available under section 451(a) of the Foreign istance Act of 1961, as
amended.

[Norte.—Text is as of April 1, 1980.]

fol Note.—Section 4 of Pub. L. 96-110, (Nov. 13, 1979; 93 Stat. 844) provides as
ollows: "

REPORT ON COSTS8 OF REFUGEE ABSISTANCE PROGRAMS

Sec. 4. Not later than ﬁanuary 12, 19803 60 days after the date of enactment of
this Act, the President shall report to the Congre.s— - ’ .

(1) the estimated total costs to the United States Government, during fiscal
year 1980 and fiscal year 1981, of domestic and foreign assistance to refugees
under all programs of the United States Government, and .

(2) the estimated total costs to State and local governments during such fiscal
gears for assistance to refugees which is attributable to such é)rograms.] -

1950 ummary of report shown in Congressional.Record, pp. 51620-51624, Feb. 20,

]
2. THE INDOCHINA MIGRATION Ai&gl%) REFUGEE ASSISTANCE ACT OF

.ig&é“m—Act repealed by section 312(c) of the Refugee Act of 1980 (Pub. L. 96-212, Mar. 17,

94 Stat. I'17). Text is shown as in effect before such repeal.}

(Public Law 94-23, May 23, 1975), as amended

A'I'ht}tnt)l'}iss Act may be cited as “The Indochina Migration and Refugee Assistance
ct o ",

Skc. 2. (aX1) Subject to the provisions of subsection (b), there are authorized to be
appropriated, in addition to amounts otherwise available for such purposes, such
sums as may be necessary for carrying out the provisions of paragraphs (3), (4), (5),
and (6) of section 2(b) of the Migration and Refugee Assistance Act of 1962 with
res to aliens who have fled from Cambodia, Vietnam, or Laos.

(2) Funds appropriated under this Act shall be made available to State or local
publi)((:&;encies to reimburse them for the non-Federal share of costs under titles IV
and of the Social Security Act for the provision of cash or medical assistance to
aliens who have fled from Cambodia, Vietnam, or Laos. -

(b) None of the funds authorized to be adaspropriated by subsection (a) may be
available for obligation after September 30, 1981. N i

(c) In addition to amounts otherwise available for the purposes of this Act, there
are authorized to be appropriated $25,000,000, to remain available until expended,

-for apecial projects and programs, administered in whole or in part by State or local

public agencies or by private untary -agencies garticipating in the Indochina
refugee assistance program, to t minor and adult refugees in reséttling and in
gaining skills and education necessary to become self-reliant. -

Sec. 3. In carrying out functions utilizing the funds made available under this

‘ Act, the term “refugee” as defined in section 2(bX3) of the Migration and Refugee
- Assistance Act of 1962, as amended, shall be deemed to include aliens who (A)

because of persecution or fear of persecution on account of race, religion, or political
opinion, fled from Cambodia or Vietnam; (B) cannot return there because of fear of
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persecution on account of race, roligion, or political opinjon; and (¢ are In urgent
need of assistance for the essentinly of iifo,

Ske, 4. (a) 'The President shall consult with and keep the Committees on the
Judiciary, Approprintions, and International Relations of the House of Reprosenta-
tios and the Committees on Foreign Relations, Appropriations and Judiclary of the
Senate fully aid currently informed of the uke o} funds and the exercise of func
tions nuthorized in this Act.

(b Not later than December #1 of vach year ending prior to Janunry 1, 1082, the
Secretary of Health, Education, and Welfure shall transmit to such committees a
report describing fuily and completely the status of refugoes from Cambodiy, Viet-
nam, and Lnos. .

4. REFUGEE ADJUSTMENT ACTS
A. HuNcARIAN Reruckrs Act or July 26, 1958
(12 Stat, 419; § U.S.C. 1142, note}

That any alien who was paroled into the United States as a rofuéwo from the
Hungarian revolution under section 212(dX5) of the Immigration and Nationality
Act subsequent to October 28, 1956, who has been in the United States for at least
two years, and who has not uc?‘uirod permanent residence, shall forthwith return or
be returned to the custedy of the Immigration and Naturalization Service, and shall
thereupon be inspected and examined for admission into the United States, and his
cﬁw geult with, in accordance with the provisions of sections 215, 236 and 247 of
that Act. )

Sec. 2. Ary such alien who, purauaut to.section 1 of this Act is found, upon
inspection by an immigration officer or after hearing before a special inquiry
officer, to have been and to be admissible as an immigrant at the time of his arrival

. in the United States and at the time of his inapection and examination, except for

the fact that he was not and is not in possession of the documents required by
section 212(a}20) of the Imr':ifrnlion and Nationality Act, shall be regarded as
law_ful}y admitted in the United States for permanent residence as of the date of his
arrival. .

Sec. 3. Nothing contained in this Act shall be held to repeal, amend, alter, modify,
or affect, or restrict the powers, duties, functions, or authority of the Attorney

General in.the administration and enforcement of the Immigration and Nationality

Act or any other law relating to immigration, nationality, or naturalization.

B. Fair SHARE REPUGEE ACT
Public Law 86-648 (July 14, 1960)

[That under the terms of section 212(dX5) of the Immigration and Nationalitﬁ
Act the Attorney General may parole into the United States, pursuant to_suc
regulations as he may prescribe, an alien refugee—escagee defined in section 15(cX1)
of the Act of September 17, 1957 (71 Stat. 643) if such alien (1) applies for parole
while physically present within the limits of any country which is not Communist,
Communist-dominated, or Communist-occupied, (2) is not a national of the area in
which the application is made, and (3) is within the mandate of the United Nations
High Commissioner for Refugeesél

ESEC. 2. (a) The Secretary of State is hereb directed to submit to the Attorney
General, as soon as practicable following the date of the enactment of this Act, an
advisory report indicating the number of refugee-escapees, as specified in section 1
of this Act, who within the period beginning July 1, 1959, and ending June 30, 1960,
have availed themselves of resettlement opportunities offered by nations other than
the United States; and, thereafter, nrior to January 1, and July 1 of each year to
submit such an advisory report to tae Attorney General indicatingsthe number of
such refugee-escapees who within the preceding six months period have availed
themselves of such resettlement opportunities. The Attorney General shall not
parole into the United States pursuant to section 1 of this Act, in any six months
period immediately following thie submission of the Secretary of State’s advisory
report, a number of refugee-escapees exceeding twenty-five per centum of the
number of such refugee-escapees indicated in suc advisory reports as having been
resettled outside of the United States. The Attorney. General shall submit to the ¢
Congress a report containing complete and detailed statement of facts in the case of
each alien araroled into the United States pursuant to section 1 of this Act. Such
reports shall be submitted on or before Januar{l 15 and June 15 of each year. If
within ninety days immediately following the su mission of such report, either the
Senate or the House of Representatives passes a resolution stating in substance that
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it does not favor the continuation of the authorlty veated in the Attorney General
under section | of this Act, tha Attorney Cleneral shall, not Inter than at the
oxg‘lmtlon of sixty days immediately following the adoption of such resolutlon by
either the Benate or the House of Ropresentatives, discontinue the paroling into the
United States of such refugec-csonpees, The Attorney General shall dikcontinue
parollnq'remamaoupooe pursuant Lo section 1 of thia Aot on July 1, 1962,

() The Attarney Genoral may, within the numericul limitatlon prescribud by
subsection () of this section, parole into the United Statos pursuant to section 1 of
thin Agt not to exceed five hundred refu oe-escapees lleted by the United Nations
High Commlsaioner for Refugees ny "difffoult to resettle”: Provided, That no refu-
gee-eacapee may be paroled into the United States purauant to this subsection if he
auffers from conditions requiring Inatitutionalization: Provided further, That in the
case of each such refugee-escapee, the Attorney General receives and approvea a
ﬂndlnaoby a voluntary rellof or welfare organieation recognized for thia purpose by
the Attorney General, that such remﬁgo—mupoo can, with some assistance, become
self.supporting, or I8 @ member of a family unit capable of becoming self-support

ing.

gw. 8. Any alien who was paroled into the United States ns a refugee-escapes

8umunnt to section 1 of this Act, whose parole has not theretofore been terminated

the Atwrne¥ General pursuant to such r%%ulutlona as he may prescribe under
the authority of section 212(dX5) [8 U.S.C, 11 :’ of the Immigration and National-
ity Act; end who has been in the United States for at least two ggam, and who has
not acquired permanent residence, shall forthwith return or returned to the
custody of the Immigration and Naturalization Service and shall thereupon be
ins and examined for admission into the United States, and his case deait
with in accordance with the provisiona of sections 285, 236, and 237 of the Immigra-
tion and Nationality Act. [8 U.S.C. 1225-1227 .

Sec. 4. Any alien who, pursuant to section 3 of this Act, is found, upon inspection
by the immigration officer or after hearing before a special inquiry officer, to be
admissible as an immigrant under the Immigration and Natlonaﬂty Act at the time
of his inspection and examination, except for the fact that he was not and is not in
possession of the documents required by section 212(a}20) [8 U.S.C. 1182] of the
said Act, shall be regarded as lawfully admitted to the United States for permanent
residence as of the date of his arrival.

tSecthns 5 through 11 omitted.}
3|

Nore.—First section and section 2 repealed by section 16 of Pub. L. 89-236, Oct.

965.3

C. CuBaN REFUGEES
. Public Law 89-732 (November 2, 1966), as amended

That, notwithstanding the provisions of section 245(c) of the Immigration and
Nationality Act [8 US.C. 125§c)] the status of any allen who is a native or citizen
of Cuba and who has been inspected and admitted or paroled into the United States
subsecﬁuent to January 1, 1959 and has been physically Gpresent in the United States

eneral, in his discretion and

the allen is eligible to receive an immigrant visa and is admissible to the United
States for permanent residence. Upon aijoval of such an application for adjust-
ment of status, the Attorney General shall create a record of the alien’s admission
for permanent residence as of a date thirty months prior to the filing of sich an
application or. the date o%’};is last arrival into the United States, whichever date is
later. The provisions of thi
alien described in this subsection, regardless of their citizenship and place of birth,
who are residing with such alien.in the United States.

SEc. 2. In the case of any alien described in section 1 of this Act who, prior to the
effective date thereof, has been lawfully admitted into the United States for perma-
nent residence, the Attérney General shall, upon application, record his admission

_for permanent residence as of the date the alien originally arrived in the United

States as 8 nonimmigrant or as a parolee, or a date thirty months prior to the date
of enactment of this Act, whichever date is later.
Section 3 amended § 13 of Pub. L. 89-286 (8 U.S.C. 1255(c)); omitted as executed]
EC. 4. Except as otherwise specifically provided in this Act, the definitions
contained in section 101 (a) and (b) of the Immigration and Nationality Act [8
US.C. 1101 (a) and (] shall apply in the administration of this Act. Nothing

contained in this Act shall be held to repeal, amend, alter, modify, affect, or restrict
- the powers, duties, functions, or authority of 1the Attorney General in the adminis-

. . .

.
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tration and enforcoment of the Immigration and Natlonality Act or any other law

rolutln% to immigation nutlonallty, or naturalization. )
8xo, . The u?provul of an application for adjustment of status to that of lawful

lwrmunent rosidont of the United States pursunnt to the provislons of kection 1 of
his Act whall not requjre the Secretury of Btate to veduce the number of vlson

authorized to be issued' in any cluss In the case of any allen who |8 ph{nluully

wresent In the United States on or helore the effective dute of the Immigration and
ationality Act Amendments ol 1076,

D, INvoctuNa REFUGERS i
' Title 1 of Public Law 96-145 (October 2K, 1977}
TITLE I—ADJUSTMENT OF STATUS OF INDOCHINA REFUGEES

Sko, 101, That (a) the statud of any allen described In subsection (b) of this wection
may be adjusted by the Attorney General, in his discretion and under such reguln-
tions a8 ho may prescribe, to that of an allen lawfully admitted for permununt
residence {f—

(1) the alien makes an application for such adjustment [by October 28, 1183}
within six years after the date of enactment of thiu title;

(2) the alien is otherwise eligible to receive an immigrant visu and is other-
wise admissible to the United States for permanent residence, except for the
grounds for oxclusion specified in paraﬁra s (14), (15), (20, (21), (25), and (42) of
section 212(a) of the Immigration and Nationality Act; and :

{4) the alien had been physically present in tha United States for at leaat one

year. -
(b) The benefits provided by subsection (a) shall apply to any alien who is a native
or citizen of Vietnam, Laos, or Cambodia and who— S
(1) was paroled into the United States as a refugee from those countries
under section 212(dX5) of the Immigration and Nationality Act subsequent to
March 31, 1975, but prior to January 1, 1979; or
(2) was.inspected and admitted or paroled into the United States on or before
%?{léch 31, 1075, and was physically present in the United States on March 31,

Sec. 102. Upon approval of an application for adjustment of status under section
101 of this title, the Attorney General shall establish a record of the alien’s admis-
sion for permanent residence as of March 31, 1975, or the date of the alien's arrival
in the United States, whichever date is later.

Sec. 103. Any alien determined to be eligible for lawful admission for permanent
residence under this title who acquired that status under the provisions of the
lmmiFration and Nationality Act prior to [October 28, 1977] the date of enactment
of this title may, upon application, have his admission for permanent residence
recorded as of March 31, 1975, or the date of his arrival in the United States,
whichever date is later. , N

Sec. 104. When an alien has been granted the status of having been lawfully
admitted to the United States for permanent residence &xmuant te this title, his

granted such status by

Attorriey General, in his discretion and under such regulations he may pre-
scribe, if they meet the requirements specified in section 10l(a) of this title. Upon
approval of the application, the Attorney General shall create a record of the alien’s
admission for permanent residence as of the date of the record of admisaion of the
alien through whom such spouse and children derive benefits under thig section.

Skc. 105. Any alien who ordered, assisted, or otherwise participated in the lperse-
cution of any person because of race, religion, or political opinion shall be ineligible
for permanent residence under any provision of this title.

Skc. 106. When an alien is granted the status of having been lawfully admitted
for permanent residence pursuant to the provisions of this title the Secretary of
State shall not be required to reduce the number of visas authorized to be issued
under the Immigration and Nationality Act, and the Attorney General shall not be’
required to charge the alien any fee. . . <

ec. 107. Exceft as otherwise specifically provided in this title, the definitions
contained in the Immigration and ationality Act shall apply in the administration
of this title. Nothing contained in this title shall be held to repeal, amend, alter,
fnodify, effect, or restrict the powers, duties, functions, or authority of the Attorney
General in the administration and enforcement of the Immigration and Nationality
Act or any other law relating to immigration, nationality, and naturalization. The
fact that an alien may be eligible to be granted the status of having been lawfully

. [y
10 lvlu 1
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admitted for permanént residence under this title shall not preciude him from
seoking such status under any other provision of law for which he may be eligible,

E. Formzn SxorioNg 208() aND (W)

Sections 208(g) and (h) of the Immigration and Nutlonullgy which were repealed
by sectian 20!(oX8) of the Refugee Act of 1980 (Pub, L. 06-212, Mar. 17, 1050, 4 Stat.
107), effdctive Apr. 1, 1080, provided, ns follows, for the adjustment of statun of
(itérli’c)htlonnl entrants under former section 208(1\%7) of the Act (contalned on puge

@ Any allen who conditionally entered the United States as a refugee, pursuant
to subsection (aX7) of this section, whoee conditional entri" hus not been terminated
by the Attorney General pursuant of such regulations as he may prescribe, who has
been in the United Blates for at least one year, and who hoa not agayired perma.
nent resldence, shall forthwith return or be returned to the custudy of the Immigra-
tion and Naturallzation Service and shall thereupoi be inapected and oxamined for
admisalon into the United Smwﬁ and hia case dealt with in accordance with the
provisiona of sectiona 285, 236, and 287 of this Act. .

(h) Any allen who, pursuant to subsection (g) of this section, Is found, upon
{nspection by the Immigration officer or after hearing hefore a epecial inquiry
officer, to be admisaible as an Immigrant under this Act at the time of his Inspec-
tion and examinatlon, except for the fact that he was not and ls not in aalon of
the documenta required by section 212(aX20), shall be regarded as lawfully admitted
to the United States for permanent resldence as of the date of his arrival.

. ]?ectlon 6 of Pub. L. 95-412 (Oct. 5, 1978, 92 Stat. 509), as amended, provides as
ollows:

Sko, 6. Notwithatanding any other provislon of law, any- refugee, not otherwise
eligible for retropctive ad?ustment of status, who was or ls paroled jnto the United
States by the Attorney General pursuant to section 212(dX6) of the Immigration and:
Natlonality Act before April 1, 1980, shall have his status adjusted pursuant to the
provislons of section 208(g) and (h) of the Act.

Sectlon 204(cX1) of the Refugee Act of 1980 provides:

(cX1) The repeal of subsections g) and (h) of section 203 of the Immigration and
Nationall? Act, made by sectlon 203(cX8) of this title, shall not apply with respect
to any individual who before April 1, 1980, was granted a conditional entry under
section 203(aX7) of the Immigration and Nationality Act (and under section 202(eX7)
of such Act, if grplicable), as in effect immediately before suth date, and it shall not
auplg to anﬁ alien paroled Into the United States before’ April 1, 1980, who is
eligible for the benefits of section 5 of Public Law 95-412. ‘

ion 204(cX3) of that Act, shown in footnote 26, p. 32, provided for waiver of
certain exclusionary standards for adjustment of status of refugees.

4. PROTOCOL RELATING TO THE STATUS OF REFUGEES® (1968, with
reservation)

Done at New York January 31, 1967; accession advised by the Senate of the United States of
America subject to certain reservations, October 4, 1968; accession nprroved by the President
of the United States of America, subject to said reservations, October 15, 1968 accession of the
Uniited States of America degosited with the Secretary-General of the United Nations, with
the said reservations, November 1, 1968; proclaimed by the President of the United States of
:&mericub?oreig%eér 6, 1968; entered into force with respect to the United States of America,

ovemeber 1, X

PROTOCOL RELATING TO THE STATUS OF REFUGEES

The States Parties to the present Protocol,

Considering that .the Convention relating to the Status of Refugees done at
Geneva on 28 July 1951** (hereinafter referred to as the Convention) covers only
flhose perlsggls who have become refugees as a result of events occurring before 1

anua: , : — :

Cona?dering that the new refugees situations have arisen since the Convention
was adopted and that the refugees concerned may therefore not fall within the
scope of the Convention, ' .

nsidering that it in desirable that equal status should be endtg'ed by all refugees
cogt;red by the definition in the Convention irrespective of the dateline 1 danuary
)

*19 UST 6223; TIAS 6577. For states which are party to the Protocol, see Dept. of State
publication. Zreaties in Force. For text of eservation, see end of Protocol.
**See convention in following appendix. N

| '152 . P
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Have agreeid na follows:
Anvione |

(KNBRAL PROVIBION

1. The States Pargles 1o the present Protocol undertake ta apply articles 2 1o HI
ineluaive to the Convontion to refugeen herein after denied,

& For the Du"mea of the present Protocol, the wem Urefugeed’ shall, vxcept wi
ro;hurdu the application of paragraph i of this article, mean any person within the
lofinition of article 1 of the Conventlon ua if the words "Au a result ol eventy
ocouring before | danuary 1961 and ¢ * *" and the words ** * ¢ o a resudt of sueh
" {n artlole TA() were amitted, X )

4, Tho present Protocal shall be up{wlluel by the States Parties hereto withaut any
pographle limitatlon, save that oxiu ln% doclarations made by States alrendy Par-
jen to the Cunvention In aecordance wi h article TR(LXa) af the Conventlan, ahall,

unloss oxtended under article 1T(2) thereol, apply also under the present: Protogol,

Anmiownk 11
CO-OPERATION OF THR NATIONAL AUTHORITIES WITIH THE UNITED NATIONH

1. The States Parties to the presont Protocol undertake to cooperate with the
Office of the United Nations High Commiaalon for Refugoess, or any other agenc of
the United Nationas which may succeed it, in the oxorolo of ita functions, and shall
in partioular facilitate its duty of supervising the application of tho provisions of the
present Protocol. \ .

2. In ordor to enablo the Office of the High Commissioner, or any othor agency of
the United Nationa which may succeed it, to make reports to the compotent orgnns
of the United Nations, the States Parties to the preseny Protocol undertake to

rovide them with the information and statistical datn requested, in the apprapriate
orm, concemlnfz .

(a) The condition of refugees;

(b) The implementation of the present Protocol;

{c) Laws, regulations and decrees which are, or may hereufter be, in force relnting
to refugees. .

: Anriorg 11

INFORMATION ON NATIONAL LEGISLATION

The States Partles to the present Protocol shall communicate to the Sacretary-
General of the Ugited Nations the Jaws and regulations which they may adopt to
ensure the application of the present Protocol. :

, ArTicL IV

\ SETTLEMENT OF DISPUTES

. Any dispute between States Parties to the present Protocol which related to ita
interpretation or application and wuich cannot be settled by other means shall be
referred to the International Court of Justice at the request of any one of the

parties to the dispute. -
. ARTICLE V \/

ACCESBION -

The present Protocol shall be open for accession on behalf of all States Parties,to
the Convention and of any other State Member of the United Nations or member of
any of .the specialized agencies or to'which an invitation to accede may have been
addressed by the General Assembly of the United Nations, Accession shall be
effected by the deposit of an instrument of uccession with the Secretary-General of
the United ‘Nations. : .

ArticLe VI '
FEDERAL CLAUSE

B

In the case of Federal or non-unitary State, the folléwing provisions shall apply:
(@) With respect to those aiticles of the Convention to be applied in accordance

‘with article I, paragraph 1, of the present Protocol that come within the legislative

jurisdiction of the federal legislative authority, the obligations of the Federal Gov-
ernment shall to this extent be the same as those of States Parties which are not
Federal States; .

(b) With respect to those articles of the Convention to be applied in accordance
with article 1, paragraph 1, of t?‘le present protocol that come within the legislative

. 1 . .
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jurisdiction of eonatituent Btates, provinees or eantons whish are not under the
canstitutional syatem of the federation, baund to take legialative action, the Federal

«  (lavernment shall bring such unrticles with a favourable recommendation to the
notice of the ul.wpmprtﬂw wuthorities of States, provinces or eantona at the enrliest
poesible momalg {‘

(o) A Federnl State Party to the present Pratocal shall, nt the roquest or any other
Atate Party hereto transmitted through the Beoretary-Clenernl ol the United Na-
tiony, supply n statement of the law and practies of the Fedevation and its sonstitu-
ent unitd in regard to any particalar pravision of the Convention to he applisd in
aeeordance with artele 1, paragraph |, of the ,)rcuum l'muwz)l._ showing the extent
to which slfeet has been glven to thiat provislon by legislitive or other wetion,

. Anrioe Vil
HEHKHRVATIONS AND DEOLAUATIONS

1, At the time of accesslon, any Htate wmny make reservations in reapest of urtlole
of thu‘ltwumam Protocol and in respect of the application (n accordunee with
artiole 1 of the present Protocol of uny ‘)r(wlnlon of the Convention other than those
contalned tn artlolen 1, 8, 4, 10(1) and %) thereof, provided that in the ease of a State
Party to the Conventlon reservations made under this artiole whall not-uxtond to
rofugees in reapect of whom the Convention applios,

. Resorvations made by States Partien to the Convention (n aceordance with
article 42 thereol shall, unless withdrawn, be applicuble [n relptlon to their ohlign-
tions under the present Protocol, .

i Any State mukln%u resorvation In accordance with [mruuru[th tof thin article
may at any time withdraw such reservation by a communications ta that effect
uddressed to the Becrotary-Goneral of the United Nations,

4, Deolaration made undor article 40, puragraphs | and 2, of the Convention by
Btate Party thoreto which accedes to the presont Pretocol shall be devmed to npt)ly
In rempoct of the present Protocol{ unless upon accession n notification to the
contrary ls addressed by the State Party concerned to the Secrotary-Conoral of the
United Nations, The provisions of urtiole 40, puragraphs 2 and 8, and of articlo 44,
paragraph 3, of the Convention shall be deemed to apply mutatls mutandis to the
present Protocol.

Antictk VIII
ENTRY INTO FORCE

1. The present Protocol shall come into force on the day of deposit of the sixth
inatrument. of accession,

2. For each State acceding to the Protocol after the deposit of the gixth instru-
ment of accession, the Protocol shall come into force on the date of deposit by such
State of ita instrument of accession.

Armicre [X
DENUNCIATION

P
1. An({ State Party hereto may denounce this Protocol at any time by, a notifica-
tion addressed to the Secretary-General of the United Nations.

2. Such denunciation shall take effect for the State Party concerned one year
from the date on which it is received by the Secretary-General of the* United,
Nations. . .

Lo . ArticLE X

NOTIFICATIONS BY THE SKCRETARY-GENERAL OF THE UNITED NATIONS

- The Secretur{-((,}enernl of the United Nations shall inform the States referred to
an article V above of the date of entry into force, accessions, reservations and
‘withdrawals of reservations to and denunciations of the present Protocol, and of
“declarations and notifications relating hereto. S

[N

ArticLe XI
DEPOSIT IN THE ARCHIVES OF THE SECRETARIAT OF THE UNITED NATIONS

A copy of the present Protocol, of which the Chinese, English, French, Russian.
and Spanish texts are equally authentic, signed by the President of the General
Assembly and by the Secretary-General of the United Nations, shall be deposited in
the archives of the Secretariat of the United Nations. The Secretary-General will

'
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transmit certified cbpies thereof to all States Members of the United Nations and to

the other States referred to in article V above.

RRSERVATION AS STATED IN PROCLAMATION

WHEREAS the Senate of the United States of America by its resolution of October
4, 1968, two-thirds of the Senators present concurring therein, did advise and
consent to accession to the Protocol with the followirzag reservations:

“The United States of America construes Article 29 of the Convention as applying
only to refugees who are resident in the United States and reserves the right to tax
refugees who are not residents of the United States in accordance with its general

~ rules relating to nonresident aliens.”

“The United States of America accepts the obligation of paragraph 1(0) of Article
24 of the Convention except insofar as that paragraph may conflict in certain
instances with any provision of title II (old age, survivors’ and disability insurance)
or title XVIII (hospital and medical insurance for the aged) of the Social Security
Act. As to any such provigion, the United States will accord to refugeecs lawfully

.staying in its territory treatment no less favorable than is accorded aliens generally

in the same circumstances.’

5. GENEVA CONVENTION RELA'I;IllgsGl )'I‘O THE STATUS OF REFUGEES®

Done at Geneva, July 28, 1951

Preainble
Tue Hict CONTRACTING PARTIES

CoNnsIDERING that the Charter of the United Nations and the Universal Decalra-
tion of Human Rights approved on 10 December 1948 by the General Assembly have
affirmed the principle that human beings shall enjoy fundamental rights and free-
doms without discrimination, . ,

CoONSIDERING that the United Nations has, on various occasions, manifested its
profound concern for refugees and endeavored to assure refugees the widest possible
exercise of these fundamental rights and freedoms, : E

CoNSIDERING that it is desirable to revise ard consolidate previous international
agreements relating to the status of refugees and to extend the scope of and the
protection accorded by such instruments by means of a new agreement,

CoNsIDVAING that the grant of asylum may place unduly heavy burdens on
certain ¢iuntries, and that a satisfactory solution of a problem of which the United
Nations has recognized the international scope and nature cannot therefore be
achieved without international co-operation,

ExprESSING the wish that ‘all States, recognizing the social and humanitarian

" nature of the problem of refugees, will do everghing within their power to prevent

this problem from becoming a cause of tension between States,

NoriNG that the United-Nations High Commissioner for Refugees is charged with
the task of supervising international conventiong providing for the protection of
refugees, and recognizing that the effective co-ordihation of measures taken to deal

with this problem will depend' upon the co-operation. of States with the High
“rmmissioner. - ’
HAvVE AGREED as follows:
Chapter 1
GENERAI PROVISIONS
ArTicLE 1
Definition: of the Term ‘“‘Refugee”
A. For the purposes of the present Convention, the term “refugee” shaii - . iy to

\ any person who:

(1) Has been considered a refugee under the Arrangements of 12 May 1926 and 30
ne 1928 or under the Conventions of 28 October 1933 and 10 February 1938, the
| of 14 September 1939 or the Constitution of the International Refugee
Organization;

*19 UST 6260: TIAS 6577. The United States is not & mrty to this Convention. However, the
U.S. is a party to the Protocol Relating to the Status of Refugees (page 157) which incorporates

[ o
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Decisions of non-eligibility taken by the International Refugee Organization
during the period of its activities shall not prevent the status of refugee being
accorded to persons who fulfill the conditions of paragraph 2 of this section;

(2) As a result of events occurring before 1 January 1951 and owing to well-
founded fear of being persecuted for reasons of race, religion, nationality, member-
ship of a particular social group or political opinion, is outside the country of his
nationality and is unable or, owing to such fear, is unwilling to avail himself of the
protection of that ¢ountry; or who, not having a nationality and being outside the
country of his former habitual residence as a result of such events, i§ unable or,
owing to such fear, in unwilling to return to it.

In the case of a person who has more than one nationality, the term “the country
of his nationality’ shall mean each of the countries of which he is a national, and a
person shall not be deemed to be lacking the protection of the country of his
nationality if, without any valid reason based on well-founded fear, he has not
availed himself of the protection of one of the countries of which he is a national.

B. (1) For the purposes of this Convention, the words “‘events occurring before 1
January 1951” in article 1, section A, shall be understood to mean either

(@) “‘events occurring in Europe before 1 January 1951”; or °

(b) “events occurring in Europe or elsewhere before 1 January 1951”;
and each Contracting State shall make a declaration at the time of signature,
ratification or accession, specifying which of these meanings it applies for the
purpose of its obligations under this Convention.

(2) Any Contracting State which has adopted alternative (a) may at any time
extend its obligations by a_doptin% alternative (b) by means of a notification ad-
dressed to the Secretary-General of the United Nations.

C. This Convention shall cease to apply to any person falling under the terms of
section A if:. )

(1) He has voluntarily re-availed himself of the protection of the country of
his nationality; or :

(2) Having lost his nationality, he has voluntarily reacquired it; or

(3) He has acquired a new nationality, and enjoys the protection of the
countg' of his new nationality; or :

(4) He has voluntarily re-established himself in the country which he left or
outside which he remaihed owing to fear of persecution; or

(5) He can no longer, because the circumstances jn connexion with which he
has been recogni as a refugee have ceased to exist, continue to refuse to
avail himself of the protection of the country of his l}mtionalitf';

Provided that this paragraph shall not apply to a refugee falling under secton
A(1) of this article who is able to invoke compefling redsons arising out of previous
persecution for refusing to avail himself of the protection of the country of national-
ity; : ! :

(6} Being a person who has no nationality he is, because the circumstances in
connexion with which he has been recogmzed" as a refugée have ceased to exist, able
to return tg the country of his former habitual residence;

Provided that this paragraph shall not apply to a refugee falling under section
A(1) of this article who is able to invoke compelling reasons arising out of previous
persecution for refusing to return to the country of his former habitual residence.

D. This Convention shall hot ap:ipl to persons who are at present receiving from
organs or agencies of the Unite Klations other than the United Nations High
Commissioner for Refugees protection or assistance. i

When such protection or assistance has ceased for any reason, without the posi-
tion of such persons being definitively settled:in accordance with the relevant
resolutions ado%teed by the General Assembly of the United Nations, these persons
shall ’;'qgo facto be entitled to the benefits of this Convention. :

E. This Convention shall not apply to a person who is recognized by the compe-
tent authorities of the country in which he has taken residence as having the rights
syt obligations which are attached to the possession of thenationality of that
IRy, ; .
g, 'I?:_e provisions of this Convention shall not apply to any person with respect to
w#¥rotn there are serious reasons for considering that: | :

{(a} he has committed a crime against peace, a war crime, or a crime against
humanity, as defined in the international instruments drawn up to make provi-
sion in respect of such crimes; :

() he has committed a' serious non-pelitical crime outside the country of
refuge prior to his admissiun to that country as a refugee; Y

(c) he has been guilty of acts contrary to the purposes and principles of the
United Nations.
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ARTICLE 2

General Obligations

Every refugee has duties to the country in which he finds himself, which require
in particular that he conform to its laws and regulations as well as to measures
taken for the maintenance of public order.

ArTICLE 3
Non-discrimination
The Contracting States shall apply the provisions of this Convention to refugees
without discrimination as to race, religion or country of origin.

ARTICLE 4

Religion

The Contracting States shall accord to refugees within their territories treatment
at least as favourable as that accorded to their nationals with respect to freedom to
practice their religion and freedom as regards the religious education of their
children.

ARTICLE §

e Rights Granted Apart From This Convention )
Nothing in thi; Convention shall be deemed to impair any rights and benefits
granted by a Con:racting State to refugees apart from this Convention.

ARTICLE 6

The Term “in the Same Circumstances’

For the purpose of this Convention, the term “in the same circumstances” implies
that any requirements (including requirements as to length and conditions of so-
journ or residence) which the particular individual would have to fulfill for the
enjoyment of the right in question, if he were not a refugee, must be fulfilled by
him, with the exception of requirements which by their nature a refugee is incapa-
ble of fulfilling. ‘

ARTICLE T

Exemption from Reciprocity

1. £xcept where this Convention contains more favourable provisions, a Contract-
ing State shall accord to refugees the same treatment as is accorded to aliens

generally.
2. After a period of three year's residence, all refugees shall enjoy exemption from
legislatjve reciprocity in the territory of the Cont. States.

ractin X

3. Each Contracting State shall continue to aoconf to refugees the rights and
benefits to which they were already entitled, in the absence of reciprocity, at the
date of entry into force of this Convention for that State.

4. The Contracting States shall consider favourablg’ethe possibilitx of according to
refugees, in the abeence of reciprocity, rights and benefits beyond those to which
they are entitled according to par: t;_phs and 3, and to extending exemption from
re(:jtp;ocity to refugees who do not fulfill the conditions povided for in paragraphs 2
and 3. :

5. The provisions of 1pm‘agraphs 2 and 3 ap‘pl both: to the rights and benefits
referred to in articles 13, 18, 19, 21 and 22 of this Tonvention and to rights and
benefits for which this Convention does uvi provide.

ARTICLE 8
Exemption from Exceptional Measures

With regard to exceptional measures which may be taken against the person,
proYerty or interests of nationals of a foreign State, the Contracting States shall not
apply such measures to a refugee who is formally a national of the said State solely
on account of such nationality. Contracting States which, under their legislation,
are prevented from applying the general principle expressed in this article, ghall, in
appropriate cases, grant exemptions in favour of such refugees.
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ARTICLE 9

Provisional Measures

Nothing in this Convention shall prevent a Contractiug State, in time of war or
other grave and exceptional circumstances, from taking provisionally measures
which it considers to be essential to the national security in the case of a particular
person. pending « determination by the Contracting State that that person is in fact
a refugee and skat the continuance of such measures is necessary in his case in the
interests of :auonal security.

ARrTicLE 10

Continuity of Residence

1. Where a refugee has been forcibly disglaced during the Second World War and
removed to the territory of a Contracting State, and is resident there, the period of
such enforced sojourn shall be considered to have been lawful residence within that
territory. .

2. Where a refugee has been forcibly displaced during the Second World War from
the territory of a Contracting State and has, prior to the date of entry into force of
this Convention, returned there for the purpose of taking up residence, the period of
residence before and after such enforced displacement shall be regarded as one
un_i:atgrrupted period for any purposes for which uninterrupted residence is re-
quired.

ArTiCLE 11

Refugee Seamen

In the case of refugees regularly serving as crew members on board a ship flying
the flag of a Contracting State, that State shall give sympathetic consideration to
their establishment on its territory and the issue of travel documents to them or
their temporary admission to its territory particularly with a view to facilitating -
their establishment in another country.

Chapter 11
JURIDICAL STATUS
ARTICLE 12

Pergonal Status

1. The personal status of a refugee shall be governed by the law of the country of
his domicile or, if he has.no domicile, by the law of the country of his residence.

2. Rights previously acquired by a refugee and dependent on personal status,
more particularly rights aftaching to marriage, shall be respected by a Contracting
State, subject to compli , if this be necessary, with the formalitie4 required by
the law of that State, prgvided that the right in question is one which would have
been recognized by the law of that State had he not become a refugee.

ARTICLE 13

Movable and Immovable Property .
The Contracting States shall accord to a refugee treatment as favourable as

rossible and, in any event, not less favourable than that accorded to aliens general-
y in the same circumstances, as regards the acquisition of movable and immovable
property and other rights pertaining thereto, and to leases and other contracts

relating to movable and immovable property.

ARTICLE 14
Artistic Rights and Industrial Projerty

In respect to the protection of industrial property, such as inventions, designs or
models, trade marks, trade names, and of rights in literary, artistic and scientific
works, a refugee shall be accorded in the country in which he has his habitual
residence the same protection as is accorded to nationals of that country. In the
territory of any other Contracting State, he shall be accorded the same protection as
is qgoorded in that terriotry to nationals of the country in which he has his habitual
residence. -

o8
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ARTICLE 15
Right of Association

As regards non-political and non-profitmaking_associations and trade unions the
Contracting States shall accord to refugees lawfully staying in their territory the
most favourable treatment accorded to nationals of a foreign country, in the same
circumstances. .

ARTICLE 16

Access to Courts

1. A refugee shall have free access to the courts of law on the territory of all
Contracting States. .

2. A refugee shall enjoy in the Contracting State in which he has his habitual
residence the same treatment as a national in matters pertaining to access to the
Courts, including legal assistance and exemption from cautio judicatun solvi.

3: A refugee shall be accorded in the matters referred to in paragraph 2 in
countries other than that in which he has his habitual residence the treatment
granted to a national of the country of his habitual residence.

Chapter II1
GAINFUL EMPLOYMENT
ArmicLe 17
Wage-Earning Employment

1. The Contracting States shall accord to refugees lawfully stayin-. in their terri-
tory the most favourable treatment accorded to nationals of a foreigs country in the
same circumstances, as regards the right to engage in wage-earning employment.

2. In any case, restrictive measures imposed on aliens or the employment of aliens
for the protection of the national labour market shall not be applied to a refugee
who was already exempt from them at the date of entry into force of this Conven-
tion for the Contracting State concerned, or who fulfills one of the following condi-
tions:

(@) He has completed three years’ residence in the country. .

(b) He has a spouse possessing the nationality of the country of residence. A
refugee may not invoke the benefit of this .provision if he has abandoned his
Spouse; . .

(c_-zj He has one or more children possessing the nationality of the country of
residence. .

3. The Contracting States shall give sympathetic consideration to assimilating the
rights of all refugees with regard to wage-earning employment to those of nationals,
and in particular of those refugees who have entered their territory pursuant to
programmes of labour recruitment or under immigration schemes.

ArricLe 18
Self-employment

The Contracting States shall accord to a refugee lawfully in their .t'erritory treat-
ment as favourable as possible and, in any event, not less favourable than that
accorded to aliens generally in the same circumstances, as regards the right to
engage on his own account in agriculture, industry, handicrafts and commerce and
to establish commercial and industrial companies. ot

ArticLE 19
Libeml\ Professions

1. Each Contracting State shall accord to refugees lawfully staying in tbeir
territory who hold diplomas recognized by the competent authorities of that State, .
and who are desirous of practising a liberal profession, treatment as favourable as °

ible and, in any event, not less favourable than that accorded to aliens general-
y in the same circumstances. - .

2. The Contracting States shall use their best endeavours consistently with their
laws and constitutions to secure the settlement of such refugees in the territories,
other 'thﬁn‘the metropolitan territory, for whose international relations they are
responsible.

70
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. Chapter 1V
WELFARE
ArmicLe 20
Rationing

Where a rationing system exists, which applies to the population at large and
regulates the general distribution of products in short supply, refugees shall be
accorded the same treatment as nationals.

ARTICLE 21
Housing

As regards housing, the Contracting States, in so far as the matter is regulated by
laws or regulations or is subject to the control of public authorities, shall accord to
refugees lawfully staying in their territory treatment as favourable as possible and,
in any event, not less favourable than that accorded to aliens generally in the same
circumstances.

ArTmicLE 22

Public Education

1. The Contracting States shall accord to refugees the same treatment as is

accorded to nationals with respect to elementary education. )
2. The Contracting States shall accord to refugees treatment as favourable as
rossible, and, in any event, not less favourable than that accorded to aliens general-
y in the same circumstances, with respect to education other than elementary
education and, in particular, as regards access to studies, the recognition of foreign
school certificates, diplomas and degrees, the remission of fees and charges and the
award of scholarships.
- : ARTICLE 23

Public Relief

The Contracting States shall accord to refugees lawfully staying in their territory
the same treatment with respect to public relief and assistance as is accorded to
their nationals.

ARTICLE 24

Labour Legislation and Social Security

1. The Contracting States shall accord to refugees lawfully staying in their terri-
tory the same treatment as is accorded to nationals in respect to the following
matters:

(@) In so far as such matters are governed by laws or regulations or are
subject to the control of administrative authorities: remuneration, including
family allowances where these form part of remunerations, hours of work,
overtime arrangements, holidays with pay, restrictions on home work, mini-
mum age of employment, apprenticeship and training, women's work and the
work of young persons and the enjoyment of the ‘benefits of collective bargain-
ing; . -

(%) Social security (legal provisions in respect of emplosrment injury,.occupa-
tional diseases, maternity, sickness, disability, old age, death, unemployment,
family responsibilities and any other contingency which, according to national
laws or regulations, is covered by a social security scheme), subject to the
following limitations; .

(i) There may be appropriate arrangements for the maintenance of ac-
quired rights and rights in course of acquisition; .

(ii) National laws or regulations of the country of residence may prescribe
special arranﬁements concerning benefits or portions of benefits which are
payable wholly out of public funds, and concerning allowances paid to
persons who do.not fullfill the contribution conditions prescibed for the
award of a normal pension.

2. The right to compensation for the death of a refugee resulting from employ-
ment injury or from occupational diseage shall not be affected by the fact that the
residence of the beneficiary is outside the territory of the Contracting State. *

8. The Contracting, States shall extend to refugees the benefits of ments
concluded between them, or which may be concluded between them in the future,
concerning the maintenance of acquired rights and rights in the process of acquisi-
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tion in regard to social security, subject only to the conditions which apply to
nationals of the States signatory to the agreements in question.

‘4. The Contracting States will give sympathetic consideration to extending to the
refugees 8o far as possible the benefits of similar agreements which may at any time
be in force between such Contracting States and noncontracting States.

Chapter V
ADMINISTRATIVE MEASURES
ArTicLE 25
Administrative Assistance

1. When the exercise of a right by a refugee would normally require the assist-
ance of authorities of a foreign country to whom he cannot have recourse, the
Contracting States in whose:territory he is residing shall arrange that such assist-
ance be afforded to him by their own authorities or by an international authority.

2. The authority or authorities mentioned in par aph 1 shall deliver or cause to
be delivered under their supervision to refugees suc documents or certifications as
would normally be delivered to aliens by or through their national authorities.

3. Documents or certifications so delivered shall stand in the stead of the official
instruments delivered to aliens by or through their national authorities, and shall
be given credence in the absence of proof to the contrary.

4. Subject to such exceptional treatment as m:g' be granted to indigent persons,
fees may be charged for the services mention herein, but such fees shall be
‘moderate_and_commensurate with those cha ed to nationals for similar services.

5. The provisions of this article shall be without prejucidce to articles 27 and 28.

- ArTiCcLE 26
Freedom of Moverment

Each Contracting State shall accord to refugees lqwﬁillx in its territory the right
to choose their place of residence and to move freely within its territory, subject to
any regulations applicable to aliens generally in the same circumstances.

ARTICLE 27 ,
Identity Papers

The Contracting States shall issue identity papers to any refugee in their territory
who does not possess a valid travel document.

ARTICLE 28

Travel Documents

1. The Contracting States ghall issue to refugees lawfully staying in, their territory
travel documents for the purpose of travel outside their territory, unless compelling
reasons of national security or public order otherwise require, and the provisions of
the Schedule to this Convention shall apply with respect to such documents. The
Contracting States may issue such a travel document to any other refugee in their
territory; they shall in particular give sympathetic consideration to the issue of such
a travel document ‘to refugees in their territory who are unable to obtain a travel
document from the country of their lawful regidence.

2. Travel documents issued to refugees under previous international agreements
by parties thereto shall be recogni and treated by the Contracting States in the

._same way as if they had been issued pursuant to this article.

ARTICLE 29

Fiscal Charges .

1. The Contracting States shall not impose upon refugees duties, charges or taxes,
of any description whatsoever, other or higher than those which are or may
levied on their nationals in similar situations. ’ .

2. Nothing in the above paragraph shall prevent the application to refugees of the
laws and regulations concerning charges in respect of the issue to aliens of adminis-
trative documents including identity papers.
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_ particularly serious crime, constitutes a danger to the community o
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ArticLE 30
Transfer of Assets

1. A Contracting State shall, in conformity with its laws and regulations, permit
refugees to transfer assets which they have brought into its territory, to another
country where they have been admitted for the purposes of resettlement.

- 2. A Contracting State shall give sympathetic consideration to the application of

‘refugees for permission to transfer assets wherever they may be and which are

mitted.
ARTICLE

Refugees Unlav 'y in the Country of Refuge

1. The Contracting States shall not impose penalties, on account of their illegal
entry or presence, on refugees who, coming directly from a territory where their life
or freedom was threatened in the sense of article 1, enter or are present in their
territ.org without authorization, provided they present themselves without delay to
the authorities and show good cause for their illegal entry or presence. :

2. The Contracting States shall not apply to the movements of such refugees
restrictions other than those which are necessary and such restrictions shall only be
applied until their status in the country is regularized or they obtain admission into
another country. The Contractinﬁ States shall allow such refugees a reasonable
period and all the necessary facilities to obtain admission into another country.

necessary for their resettlement in another guntry to which they have been ad-

ArTiCLE 32
Expulsion

1. The Contracting States shall not expel a refugee lawfully in their territory save
on grounds of national security or public order.

2. The expulsion of such a refugee shall be only in pursuance of a decision
reached in accordance with due process of law. Except where compelling reasons of
national security otherwise require, the refugee shall be allowed to submit evidence
to clear himself, and to appeal to and be represented for the purgose before compe-
ten:‘ authority or a person or persons specially designated by the competent
authority. \

3. The Contracting States shall allow such a refu%e}? a reasonable period within

4 e Contracting States reserve
the right to apply during that period such internal measures as they may deem
necessary. “ :

ArricLE 33 i
Prohibition of Expulsion or Return (“Refoulement”)

1. No Contractin% State shall expel or return (“refouler”) a refugee in any manner
whatsoever to the frontiers of territories where his life.or freedom would be threat-
ened’on account of his race, religion, nationality, membership of a particular social
groug‘}t:r g:litical opinion. s

2..The benefit of the present provision may not, however, be claimed by a refugee
whom there are reasonable grounds for reg;a;ding as a danger to the security of the
country in which he is, or who, having convicted by a final gudgment of a

that country..
. . : ArricLe 34 '
Naturalization .

The Contracting States shall as far as possible facilitate the assimilation and
naturalization of refugees. They shall in particular make every effort to expedite
naturalization proceedings and to reduce as far as possible the charges and costs of
such proceedings.

Chapter VI
EXECUTORY AND TRANSITORY PROVISIONS
. ArricLE 35
Co-operation of the National Authorities with the United Nations

1. The Contracting States undertake to co-operate with the Office of the United
Nations High Commissioner for Refugees, or any other agency of the Unitéd Na-
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tions which may succeed it, in the exercige of its functions,
facilitate its duty of supervising the application of the provisions of this Convention.
2. In order to enable the Office of the High Commissioner or any other agency of

the United Nations which may succeed it, to make reports to the competént organs
of the Unifed Nations, the Contracting States undertake to provide them in the
appropriate form with information and statistical data requested concerning:

(a) the condition of refugees,

(b) the implementaton of this Convention, and )

(¢) laws, regulations and decrees which are, or may hereafter be, in force

relating to refugees.
. ArmicLe 36

Information on National Legislation

The Contracting States shall communicate to the Secretary-General of the United
Nations the laws and regulations which they may adopt to ensure the application of
this Convention. :

ArTicLe 37

Relation to Previous Convention

Without prejudice to article 28, paragraph 2, of this Convention, this Convention
replaces, as between Sarties to it, the Arrangements of 5 July 1922, 31 May 1924, 12
May 1926, 30 June 1928 and 30 July 1935, the Conventions of 28 October 1933 and
10 ggnig% 1938, the Protocol of 14 September 1939 and the Agreement of 15
October . .

Chapter VII
FINAL CLAUSES
ARTICLE 38
Settiement of Disputes

Any dispute between parties to this Convention relating to its interpretation of
application, which cannot be settled by other means, shall be referred to the
International Court of Justice at the request of any one of the parties to the dispute.

ArricLE 39
Signature, Ratification and Accession

1. This Convention shall be opened for signature at Geneva on 28 Jul¥q1951 and
shall thereafter be deposited with the Secreta General of the United Nations. It
shall be open for signature at the European Office of the United Nations from 28

July to 31 August 1951 and shall be re-o ned for signature at the Headquarters of

the United Nations from 17 September 1951 to December 1952

2. This Convention shall be open for signature on behalf of all States Members of
the United Nations, and also on behalf of any other State invited to attend the
Conference of Plenipotentiaries on the Status of Refugees and Stateless Persons or
to which an invitation to sign will have been addreasgg by the General Assembly. It
shall be ratified and the instruments of ratification shall be deposited with the
Secretary-General of the United Nations.

3. This Convention shall be opeh from 28 July 1951 for accession by the States
referred to in paragraph 2 of this article. Accession shall be effected by the deposit
of an instrument of accession with the Secretary-General of the United Nations.

s  ArrcLe 40
Territorial Application Clause

1. Any State may, at the time of signacure, ratification or accessicn, declare that
this Convention shall extend to all or any of the territories for the international.
relations of which it is responsible. Such a declaration shall take effect when the
Convention enters into force for the State concerned.

2. At any time thereafter any such extension shall be made by notification

addireased ty the Secretary-General of the United Nations and shall take effect as

from the ninetieth day after the ‘day-of receipt by the Secretary-General cf the
United Nations of this notification, or as from the date of entry into force of the
Convention for the State concerned, whichever is the later. -

3. With respect to those territories to.which this Convention is not extended at

the time of signature, ratification or accession, each State concerned shall consider .

o
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—_..the possibility_of .taking- the necessary.ieps in order to extend the application of
this Convention to such territories, subjecty where necessary for constitutional rea-
sons, to the consent of the Government of such territories. .

\

ArmicLE 41
Federal Clause .

In the case of a Federal or non-unitary State, the following provisions shall apply:
(@) With respect to those articles of this Convention that come ‘within the
legislative jurisdiction of the federal legislative authority, the obligatjons of the
Federal Government shall to this extent be the same as those of Parties which
are not Federal States; )

(b) With respect to those articles of this Convention that come within the
legislative jurisdiction of constituent States, provinces or cantons which are not,
under the constitutional system of the federation, bound to take legislative
action, the Federal Government shall bring such articles with a favourable
recommendation to the notice of the appropriate authorities of states, provinces
or cantons at the earliest possible moment.

(c) A Federal State Party to this Convention shall, at the request of any other
Contracting State transmitted through the Sécretary-General of the United
Nations, supply a statement of the law and practice of the Federation and its
constituent units in regard to any particular provision of the Convention show-
ing the extent to which effect has been given to that provision by legislative or
other action.

ArTICLE 42

Reservations

1. At the time of signature, ratification or accession, any State may make reserva-
tions to articles of the Convention other.than to articles 1, 3, 4.16(1), 33, 36-46
inclusive. ¢

2. Any State making a reservation in accordance with paragraph 1 of this article
may at any time withdraw the reservation by a communication to that effect
addressed to the Secretary-General of the United Nations.

ARTICLE 43
* Entry into Force
1. This Convention shall come into force on the ninetieth day following the day of
deposit of the sixth instrument of ratification or accession.

* 2. For each State ratifying or acceding to the Convention after the deposit of the
-. sixth instrument of ratificalion or accession, the Convention shall enter into force,
-~ on the ninetieth day following the date of deposit by such State of its instrument of

ratification or accession. ?
ARTICLE 44

Denunciation

1.Any Contracting State may denounce this Convention at any time by a notifica-
tion addressed to the Secretary-General of the United Nations.

2. Such denunciation shall take effect for the Contracting State concerned one
JIG!ar from the date upon which it is received by the Secretary-General of the United ¢*

ations. -

3. Any State which has made a'declaration or notification upder article 40 may,
at any time thereafter, by a notification to the Secretary-Gddleral of the United
Nations, decldare that the Convention shall cease to extend to such territory one
year after the date of receipt of the notification by thé Secretary-General.

ARTICLE 45 .
Revision -
1. Any Contracting State-may request revision of this Convention at any time by
‘a notification addressed to the Secretary-General of the United Nations.

2. The General Assembly of the United Nations shall recommend the steps, if any,
to be taken in respect of such request. . .
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ARTICLE 46
Notifications by the Secretary-General of the United Nations

The Secretary-General of the United Nations shall inform all Members of the
United Nations and non-member States referred to in article 39: .
(@) Of declaration and notifications in accordance with section-B of article 1;
(b) Of signature, ratifications and accessions in accordance with article. 39;
(c) Of declarations and notifications in accordance with article 40;
(d) Of reservations and withdrawals in accordance with article 42;
(e) Of the date on which this Convention will come into force in accordance

" ~iwith article 43;

Of denunciations.and notifications in accordance with article 44;
* (g) Of requests for revision in}accordance with article 45.

IN FAITH WHEREOY the undersigned, duly authorized, have signed this Convention
on behalf of their respective Governments, .

DoNE at Gerfeva, this twen {-e' ht daly; of July, one thousand nine hundred and
fifty-one, in a single copy, of which the English and French tests are equally
authentic and which shall remain deposited in the archives of the United Nations,
and certified true copies of which shall be delivered to all Members of the United
Nations and to the non-member States referred to in article 39.

SCHEDULE

Paragraph 1

1. The travel document referred to in article 28 of this convention shall be similar
to the specimen annexed hereto.
2. The document shall be made out in at least two languages, one of which shall
be English or French. .
Paragraph 2
Subject to the regulations obtaining in the country of issue, children may be

included in the travel document of a parent or, in exceptional circumstances, of
another adult refugee.

Faragraph 3
The fees charged for issue of the document shall not-exceed the lowest scale of
charges for national passports. .
Paragraph 4

Save in special or exceptional cases, the document shall be made valid for the

Paragraph 5

The document shall have a validity of either one or two yeérs, at the discretion of
the issuing authority.
Paragraph 6 S e

1. The renewal or extension of the validity of the document is a8 matter for the
authority which issued it, so long as the holder has not established lawful residence
in another territory and resides lawfully in the territory of the said authority. The
issue of a new document is, under the same condidions, a matter for the authority
which issued'the former document. .

2; Diplomatit or consular authorities, specially authorized for the urpose, shall
be empowered to extend, for a period not exceeding six months, the validity of
travel documents issued by their Governments, ‘

3. The Contracting States shall give sympathetic consideration to renewing or
extending the validity of travel documents or issuing new documents to refugees no

. longer lawfully resident in their territory who are unable to ohtain a travel docu-

ment from the country of their lawful residence. o

Paragraph -7 .
The Contracting States shall recognize the validity-of the documents iseued in
accordance with the provisions of article 28 of this Convention.
‘ Paragraph 8 _
The competent authorities of the country to which the refugee desires to proceed

shall, if the¥ a{;e ﬂrepar'ed'to admit him and if a visa is required, affix a visa on the
whic

document o he is the holder.
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' . Paragreph 9 ‘
1. The Contracting States undertake to issue transit visas to refugees who have
\ obtained visas for a territory of final destination.

\ 2. The issue of such visas may be réfused on grounds-which would justify refusal
_ of a visa to any alien. -, . L -
- s - Paragpaph 10 - ..

\ The fees for the. issue of exit, entry rtr it visas shall not exceed the lowest
, scale.of charges for visas on foreign passpoits. .

[y

| Paragraph 11

\ . . -

\ When a refugee has lawfully takan u% regidence in the territory of another
Contracting_State, the responsibility for the issue of a new document, under the
terms and conditions of article 28, shall be that of the competent authority of that
territory, to which the refugee shall be entitled to apply. ‘

\ ’ '

\ ‘ Parcgraph 12

The authority issuing a new document shall withdraw the old document and shall
return it to the country of issue if it is stated in.the document that it should be so
returned; otherwise it shall withdraw and cancel thé document.
< \

3 © Paragrapk 137 _

1. Each Contratting State undertakes that the holder of a travel document issued
by it in accordance with article 28 of this Convention shall be readmitted to its
territory at any time during the period of its validity. B : i KN

' 2. Subject to-the provisions of the preceding-sub-paragraph, a Contracting State
may require the holder of the document to comply with such formalitiés as may be
prescri in regard to exit from or return to its territogy. ' .

3: The Contracting States reserve the right, in exceptional cases, or in cases where
the refugke's stay is authorized for a specific period, when issuing the document, to
limit the ?eriod during which the refugee may return to a period of not less than

three months. o
Paragraph 14

Subject o}xly to the terms of paragraph 13, the provisions of this Schedule in no

- way affect the laws and regulations governing the conditions of admission to, transit

through, residence and establishment in, and departure from, the territories of the

Contracting States. ’ .

. Paragraph 15 : i

. Neither thé issue of the document nor the entries made thereon determine or
affect the status of the holder, particularly as regards nationality. * . Co

%'\\ Paragraph 16

“The issue of the document dogs not in any way entitle the holder to the protection

of the diplomatit or consular atuthorities of the country of issue, and does not confer

on these authorities a right of protection.

6. TEXT OF REFUGEE ACT OF 1980

The text of the Refugee Act of 1980 (Pub, L. 96-212, Mar. 17, 1980, <94 Stat. 109) is
as follows: : / R "

That this Act may be cited as the “Refugee Act of 1980".

. TITLE I—PURPOSE 9
Skc. 101. (a) The Congress declares that it is the historic policy of the United

States to respond tp-the urgent needs of ns subject to persecution in their
homelands, including, where appropriate, humanitarian assistance for their care
and maintenance in asylum areas, efforts to promote opportunities for resettlement
¢ or voluntary repatriation, aid for necessary transportation and processing, admis-
sion to this country of refugees of specix humanitarian .concern to the United
States, and. transitional assistance to refugees in the United States. The Congress
further declares that it is the policy of the United States to encourage all nations to
provide assistance and resettlement opportunities to retfugees td! the fullest extent

possible. .

i}
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. (b) The objectives of this Act are to provide a permanent and systematic proce-
duré for the admission te this country of refugees of special humanitarian concern
to the United States, and to provide cémprehensive and uniform provisions for the
effective resettlement and absorption of those refugees who are admitted. - .

: - 'I‘Ey.E II—ADMISSION OF REFUGEES . /,/

Sec. 201. (a) Section 101(a) of the Immigration and Nationality Act (8 U.S.C.
1101(a) is amended hy adding after paragraph (41) the following €w paragraph:

“(42) The term ‘refugee’ means (A) any person who is outside any country of such
person's nationality or, inithe case of a person having uo nationality, is outside any .
country in which such person last habityally resided, and who is unable or unwili—
ing to return to, and is sunable or unwilling~to avail himself or herself of the
protection of, that country bechuse of persecution’or a well-founded fear of persecu-
tion on account of race, religion, nationality, membership in a particular social
group, or political opinion, or (B} in such special circumstances as the President
after appropriate consultation (as defined in section 207(e) of this Act) may, specily,
any person who is within the country of such person's nationality or.in the case of
a person having no nationality, within the country in which such person is habitual-
ly residing, and who is persecuted or who has a ell-founded fear of persecution on
account of race, religion, nationality, membership in a particular social group, or
political opinion. The term ‘refugee’ does not include any person who ordered,:
incited, assisted, or otherwise participated in the persecution of any person on _
account of race, religion, nationality, membership in a-particular social group, or -
political opinion.” - ' e .

(b) Chapter 1 of title II of such Act is amended by adding after section 206 (8
U.S.C. 1156) the following new sections: A

“ANNUAL ADMISSION OF REFUGEES AND ADMISSION OF EMERGENCY SITUATION
¢

Cs REFUGEES' )
“Src. 207. (aXl) Except - arovided in subsection (b). the number of refugees who \\
may be admitted .under ¢ . section in fiscal year 1980, 1981, or 1982, may not

exceed fifty thousand uniess the President determines, before the beginning of the
fiscal‘year and after appropriate consultation (a2 -defined in subsection (e, that
admission of a specific number of refugees in excess of such number i8 justified by .
humanitarian concerns or is otherwise in the national interest.,

“(2) Except as provided in subsection {b), the number of refugees who may be .
admitted under this section in any fiscal year after fiscal year 1982 shall be such
number as the President determines, before the beginning of the fiscal year and
after appropriate consultation, is justified by huganitarian concerns or is otherwise
in thé national interest. ”‘x ),

(3) Admissions under this subsection shall be alloeated arjiong refugees of special
humanitarian concern to the United States in accordance with a determination
made by the President after appropriate consultation. -

*(b) If the President determines, after appropriate consultation, that (1) an unfore-
seen emerghgy refugee situation exists, (2) the admission of certain refugees in
response to the emergency refugee situation is' justified by grave humanitdrian
concerns or is otherwise in the national interest, and 13} the admission to the United
iStates of these refugees cannot be accomplished under subsection (a), the President
'may fix a number of refugees to be admittéd to. the United States during the
succeeding period® (not to exceed twelve months):in response to the emergéncy
refugee situation and such admissions shall be allocated among refugees of special
humanitarian concern to thd United States in accordance with a determination
mage by the President after the appropriate” consultation provided under this sub-.
section., - a4 N o ) .

“(cX 1) Subject to the numerical limitations established pursuant to suhsections (ay
and (b), the Attorney General may, in the Attorney General's discretion and-pursu-
ant to such regulations as the Attorney General may prescribe,~admit any, refugee
who is not firmly resettled in any foreign country, is determined to be of special
humanitarian concern to the United States, a d is admissible (except as otherwise
provided under paragraph (3)) as an immigrant{;‘;nder this Act. T p

“(2) A spouse or child (as.defined in section 101(bX1XA), (B), (C), (D), or (E)} of any
refugee who qualifies for admission under paragraph (1) shall,.if not otherwise
entitled to admission under para‘%'raph (1) and if not a person deseribed in the
X second sentence of section 101(aX42), be entitled to the same admission status as?"

such refugee if accompanying, or following to join, such refugee and if the spouse Or
child is admissible (except as otherwise-provided under paragraph (3)) as an immi-
grant under this Act.. Upon the spouse's or child's admission to the United Emtes,

~
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such admission 'shall be charged against the numerical limitation established in
aecort{:lnce with the appropriate subsection under which the refugee’s admission is ,
charged.

“43) The provisions of paragraphs (14), (15), (20), (21), (25), and (32) of section 212(a)
shall not be applicable to any alien seeking admission to the Uniwed States under
“this subeection, and the Attorney General niay waive any other prowision of such
section (other than paragraph (27), (29), or (33) and other than s0 i-.-."» of paragraph
(23) as relates to trafficking in narcotics) with respect to such ar .- ¢~ humani-
tarian purposes, to assure family unity, or when it is other:ise¢ in tt2 public
interest. Any such waiver by the Attorney General-shall be in :iiting and shall be
granted only on an“individual basis following an investigation. The Attorney Gener-

« al shall provide for'the annual regogting to Congress of the number of waivers
granted under this ‘paragraph in the®previous fiscal year and a summary of the
reasons for granting such waivers. '

‘(4) The refugee status of any alien (and of the spouse or child of the alien) may
be terminated by the Attorney General pursuant to such regulations as the Attor-
ney General may prescribe if the Attorney Genera! determiries that the alien was
not in fact a refugee within the meaning of section 101(aX42) at the time of the
alien’s admission.

“(dX1) Before -the start of each fiscal year the President shall report to the

. Committees on the Judiciary of the House of Representatives and of the Senate
regard.ix:ﬁ the foreseeable number of re who will be in need of resettlement
during the fiscal year and the anticipated allocation of refugee admissions during
the fiscal year. The President shall provide for_periodiz discussions between desig-
nated representatives of the President and members of such committees regard.mg
changes in the worldwide refugee situation, the-progress of refugee admissions, an

“the gomible need for adjustments in the allocation of admissions among refugees.
" *(2) As soon as possible after representatives of the President initiate appropriate
consultation with respect to the number of refugee admissions under subsection (a)
or with respect to the admissions of refugees in response to an emergency refugee
situation under subsection (b), the Committees on the Judiciary of the House of
Representatives and of the Senate shall cause to have printed in the Congressional

." Record the substance of such consultation. . . : )
‘(3XA) After the President initiates appropriate consultation prior to making a.

determination under subsection (a), a hearing to review the proposed determination

shall be held unless public disclosure of the details of the proposal would jeopardize .

the lives or safety of individuals. . . ' .
‘“(B) After the President initiates appropriate consultation prior to making a

determination, under subsection (b), that the number of refugee admissions should

be increased because of an unforeseen emergency refugee situation, to the. extent
that time and the nature of the emergency refugee situation permit, a hearing to
review the proposal to increase refugee admissions shall be held unless public
gii%cilq?iure the details of the proposal wguld jeopardize -the lives or safety of
individuals, ) . , . NPT

“(e) For purposes of this section, the term ‘appropriate consultation’ means, with
respect to the admission of refugees and allocation of refugee admissions, discus-
sions in person l&designated Cabinet-level representatives of the President, with

" members of the Committees on the Judiciary of the Senate and House of Repre-

. sentatives to review the refugee situation or emergency refugee situation, to project

the extent of possible participation of the United States therein, to discuss the
reasons for believing that the proposed admission of refugees is justified by humani-
tarian concerns or grave humanitarian concerns or is otherwise in the national
interest, and to provide such members with the following information: )
“(1) A description of the nature of the refugee situation. .
“(2) A description of the number and allocation of the.refugees to be admitted
and an analysis of conditions within the countries from which they came.
“(8) A description of the proposed plans for their movement and resettlement
and the estimated cost of their movement and resettlement.
‘(4) #n analysis of the anttxg?ated social, economic, and demographic impact
of their admission to the United States. ’
“(5) A description of the extent to which other countries will admit and assist
in the resettlement of such refugees. - - .
“(6) An analysis of the impact of the participation of the United States in the
resettlement of such refugees on' the foreign policy interests of the United .

S

tates. L F 3 - ’
“(7) Such additional information as may be appropriate or requested by such *
members. - . ] . -

? .
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To the exteént possible, information described in this subsection shall be provided ot
Jeast two weeks in advance of discussions in person by designated representatives of
the President with such members.

“ASYLUM PROCEDUYE

“Sge. 208. (a) The Attorney General shall -stablish a procedure for a1 alien
physirally present in the United States or at a land border or port of entry,
irrespective of such alien’s status, to a ply for asylum, and the alien ivay be
granted asylum in the discretion of the Attorncy General if the Attorney Uerneral
determines that such alien is a refugee within the meaning of section i101(af42xA).

“tb) Asylum granted under subsection (a) may be terminated if the Attorney
General, pursuant to such regulations as the Attorney General may prescribe,
determines that the alien is no longer a refugee within the meaning of section
101(aX42XA) owing to a change in circumstances in the alien's country of nationality
or, in the case of an alien having no nationality, in the country in which the alien
last habitually resided.

“(.) A spouse or child (as defined in section 101(bX1XA}, (B), (C), (D, or (EV of an
alien who is granted asylum under subsection (a) may, if not otLerwise eligible for
asylum under such subsection, be granted the same status as the alien if accomnpa-
nying, or following to join, such alien.

‘“‘ADJUSTMENT OF STATUS OF REFUGEES

“Gge. 209. 'aX1) Any alien who has been’admitted to the United States under

section 207—
“(As v...0se admission has not been erminated by the Attorney General
pursuant to such regulations as the Attors: 2y General may pre::ribe.
‘B’ who has been physically present in the United States for at least one
year, and
“(C) who has not acquired permanent resident status,
shall, at the end of such year period, return or be returned to the custody of the
Service for inspection andy examnination for admission to the United States 4s an
immigrant in accordance with the provisions of srvtinns 235, 236, and 257,

“(2) Any alien who is found upon inspection 224 examination by an immigration
officer pursuant to paragraph (1) or after @ hearinug before a special inquiry officer
to be admissible (except as otherwige previded under subsection (c)) as an immigrant
under this Act at the time of the alien's inspection and rxomination shall, notwith-
standing any- numerical limitation specified in this Act, be regarded as lawfull
admitted to the United States for permanent residence as of the date of such alien’s
arrival into the United States.

‘“(b) Not more than five thousand of the refugee admissions autliorized under
section 207(a) in any fiscal year may be made available by the Attorney General, in
the Attorney Gen..al's discretion and ur.der such regulations as the Attorney
Generai may Pprescribe, to adjust to the statu. of an alien Jawfully admitted for
permanent residence the status of any alien granted asylum who—

*(1) applies for such adjustment,
“(2) has been physical{y present in the United States for at least one year
after being granted asyluin,
“4) continues to be a refuges within the meaning of section 101(aX42XA) or a
spouse or child of such a refugee,
“(4) is not firmly resettled in any foreign country, and
“(5) is admissible (except as otherwise provided under subsection {(c)) as an
irlqmigrant under this Act at the time of examination for adjustment of such
alien. -
Upor. approval of an application under this subsection, the Attorney Generai shall
est..hish a record of the alien’s admission for lawful permanent residence as of the
da'e one year before the date of the approval of the application.

*(¢) The provisions of paragra hs (14), (15), (20), (21), (25), and (32) of section 21Z2(a>
sha'l not be applicable to any alien seeking adjustment of status under this section,
and the Attorney General may waive any other provision of such section (other
than paragraph (27), (29, or (33) and other than so much of paragraph (23) as relates
to trafficking in narcotics} with respect to such an alien for humanitarian purposes,
to assure family unity, or when it is otherwise in the public interest.”. )

(c) The table of contents of such Act is amended by inserting after the item
relating to section 206 the following new items:
~Sec. 207. Annual admission of refugees and admission of emergency situation refugees.

“Sec. 208. Asylum procedure.
“Sec. 209, Adjustment of siutus of refugees.”.
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SncaBZdOZ. Section 211 of the Immigration and Nationality Act (8 U.S.C. 1181) is
... amended—
(1) by inserting “and subsection (c)” in subsection (a) after “Except as pro-
vided in subsection (b)”"; and
(2) by adding at the end thereof the following new subsection:

*(c) The provisions of subsection (a) ghall not apply to an alien whom the Attorney
General admits to the Unijted States under section 207.".

Sec. 203, (a) Subsection (a) of section 201 of the Immigration and Nationality Act
(8 U.S.C, 1151) is amended to read as follows: :

“(a) Exclusive of special immigrants ¢=fined in section 101(aX27), immediate 'rela-
tives specified in subsection (b) of this section, and aliens who are admitted or
granted asylum under section 207 or 208, the number of aliens born in any foreign
state or dependent area who may be issued immigrant visas or who may otherwise

uire the status of an alien lawfully admitted to the United States for permanent
residence, shall not in any of the first three quarters of any ﬁsc:]edyear exceed a
total of seventy-two thousand and shall not in any fiscal year exc two hundred
and seventy thousand.”. :

(b) Section 202 of such Act (8 U.S.C. 1152) is amended—

(1) by striking out “and the number of conditional entries” in subsection (a);

(2) by striking out “‘(8)” in subsection (a) and inserting in lieu thereof “(D”;

(3) by striking out “or conditional entries” and “and conditional entries’ in
subsection (e);

(4) by striking out *“20 per centum' in subsection (eX2) and inserting in lieu
thereof “26 per centum”;

(5) by striking out ?aragraph (7) of subsection (e);

()] b{ striking out *(7)'" in paragraph (8) of subsection (e) and inserting in lieu
th?'lreg ‘;-(g;"; o h (8) of subsection ( h (7)

) by ignating pa aph (8) of su| ion (e) a8 paragraph (7).

(c) Section 203 of such Act (8 ﬂ .C. 1153) is amended—

(1) by striking out “or their conditional entry auhorized. as the case may be,”
in subsection (a); -

*(2) by striking out *“20 per centum” in subsection (aX2) and inserting  lieu

thereof “26 E:‘ centum'’;
(3) by striking out paragraph (7) of subsection (a);

- (4) by striking out “and less the number of conditional entries and visas

available pursuant to paragraph (7)" in subsection (aX8);
(5) by striking out “or to conditional entry under paragraphs (1) through (8)”

i H\) t:ixlbsectll;orgl )(aX9) and inserting in lieu thereof “under paragraphs (1) through

i rough (7)";

! (6) by redesignating paragraphs (8) and (9) of subsection (a) as paragraphs (7)

and (8), respectively;

(;l) by striking out “(7)" in subsection (d) and insciting in lieu. thercof “(6)";
an

(8) by striking out subsections (f), (g), and (h).

(d) Sections 212(aX14), 212(aX32), and 244(d) of such Act (8 U.S.C. 1182(ax14),
1182(aX32), 1254(d)) are each amended by striking out “section 203(aX8)" and insert.
ing in lieu thereof “section 203(a)X7)".

. l(le) Subsection (h) of section 243 of such Act (8 U.S.C. 1253) is amended to read as
ollows:

“(hX1) The Attorney General shall not deport or return any alien (other than an
, alien described in section 241(aX19)) to a country if the Attorney General determines

that such alien’s life or freedom would be threatened in such country on aczount of

race, religion, nationality, membership in a particular social group, or poliltical
opinion.

h;::m Paragraph (1) shall not apply to any alien if the Attorney General determines

that— 4

“(A) the alien ordered, incited, assisted, or otherwise participated in the
persecution of any person on account of race, religion, nationality, membership
1n a particular social group, or political opinion;

“(B) the alien, having been convicted by a final judgment of a particularly
serious crime, constitutes a danger to the community of the United States;

“(C) there are serious reasons for considering that the alien has committed a
serious nonpolitical crime outside the United States prior to the arrival of the
alien in the United States; or :

‘(D) there are reasonable grounds for regarding the alien as a danger to the
security of the United States.”.

() Section 212(dX5) of such Act (8 U.S.C. 1182(dX5)) is amended—

(1) by inserting “(A)"” after ‘(5)”; )
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{2) by inserting ', except us provided in subparagraph (B)."” after “Attorney
General may’’; and
(3) by adding at the end thereof the following new subparagraphs:

“(B) The Attorney General may not parole into the United States an alien who is
a refugee unless the Attorney General determines that compelling reasons in the
public interest with respect to that particular alien require that the alien be paroled
into the United States rather than be admitted as a refugee under section 207.".

() Section 5 of Public Law 95-412 (8 U.S.C. 1182 note) ig amended by striking out
“September 30, 1980" and inserting in lieu thereof “April 1, 1980™.

(h) Any reference in any law (other than the Immigration and Nationality Act or
this Act) in effect on April 1, 1980, to section 203(aX7) of the Immigration and
Nationality Act shall be deemed to be a reference to such section as in effect before
such date and to sections 207 and 208 of the Immigration and Nationality Act.

(i) Section 203(g) of such Act (8 U.S.C. 1153(g)), section 101(aX3) of Public Law 95-
145, and the first section of Public Law 89-732 are each amended by striking out
“two years" and inserting in lieu thereof “one year”.

Sec. 204. (a) Except as provided in subsections (b) and (), this title and the
amendments made by this title shall take effect on the date of the enactment of this
?c{bggd shall apply to fiscal years beginning with the fiscal year beginning October

(bX1XA) Section 207(c) of the Immigration and Nationality Act (as added b
section 201(b) of this Act) and the amendments made by subsections (b), (c), and (d)
of section 203 of this Act shall take effect on April 1, 1980.

(B) The amendments made by section 203(D shall apply to aliens paroled into the
Hnited States on or after the sixtieth day after the date of the enactment of this

ct.

(C) The amendments made by section 203(i) shall take effect immediately before
April 1, 1980,

(2) Notwithstanding sections 207(a) and 209(b) of the Immigration and Nationality
Act (as added by section 201(b) of this Act), the fifty thousand and five thousand
numerical limitations specified in such respective sections shall, for fiscal year 1980,
be equal to 25,000 and 2,500, respectively.

\3) Notwithstanding any other provisions of law, for fiscal year 1980—

(A) the fiscal year numerical limitation specified in section 201(a) of the
Immigration and Nationality Act shall be equal to 280,000, and

(B) for the purpose of determining the number of immigrant visas and adjust-
ments of status which may be made available under sections 203(aX2) and
202(cX2) of such Act, the granting of a conditional entry or adjustment of status
under section 203(aX7) or 202(eX7) of such Act after Septemeber 30, 1979, and
before April 1, 1980, shall be considered to be the granting of an immigrant visa
under section 203(aX2) or 202(eX2), respectively, of such Act during such period.

(cX1) The repeal of subsection () and (h) of sect:on 203 of the Immigration and
Nationality Act, made by section 203(cX8) of this title, shall not apply with respect
to any individual who before April 1, 1980, was granted a conditional entry under
section 203(aX7) of the Immigration and Nationality Act (and under gection 202(eX7)
of such Act, if applicable), as in effect immediately before such date, and it shall not
af)plg to anﬁ alien paroled into the United States before April 1, 1980, who is
eligible for the benefits of section 5 of Public Law 95-412.

{2) An alien who, before April 1, 1980, established a date of registration at an
immigration office in a foreign country on the basis of entitlement to a conditional
entrant status under section 203(aX7) of the Immigration and Nationality Act (as in
effect before such date), shall be deemed to be entitled to refugee status under
section 207 of such Act (as added by section 201(b) of this title) and shall be accorded
the date of registration previously established by that alien. Nothing in this para-
graph shall be constraed to preclude the acquisition by such an alien of a preference
status under section 20%a) of such Act.

(3) The provisions of pavagraphs (14), (15), (20), (21), (25), and (32) of section 212(a)
of the Immigration and Nationality Act shall not be applicable to an alien who has
entered the United States before April 1, 1980, pursuant to section 203(aX7) of such
Act or who has been paroled as a refugee into the United States under section
212(dX5) of such Act, and who is seeking adjustment of status, and the Attorney
General may waive any other provisions of section 212(a) of such Act (other than.
paragraph ( 7), (29), or (33) and other than so much of paragraph (23) as related to
trafficking in narcotics with respect to such an alien for humanitarian purposes, to
assure family unity, or when it is otherwise in the public interest. :

(dx1) Notwithstanding section 207(a) of the Immigration and Nationality Act (as
added by section 201(b) of this title), the President may make the determination
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described in the first sentence of such section not later than forty-five days after the
date of the enactment of this Act for fiscal year 1980.

(2) The Attorney General shall establish the asylum procedure referred to in
section 208(a) of the Immigration and Nationality Act (as added by section 201(b) of
this title) not later than June 1, 1980. .

(e) Any reference in this Act or in chapter 2 of title IV of the Immigration and
Nationality Act to the Secretary of Education or the Secretary of Health and
Human Services or to the Department of Health and Human Services shall be
deemed, before the effective date of the Department of Education Organization Act,
to be a reference to the Secretary of Health, Education, and Welfare or to the
Department of Health, Education, and Welfare, respectively.

TITLE II—UNITED STATES COORDINATOR FOR REFUGEE AFFAIRS AND
ASSISTANCE FOR EFFECTIVE RESETTLEMENT OF REFUGEES IN THE
UNITED STATES

PART A—1INITED STATES COORDINATOR FOR REFUGEE AFFAIRS

Sgc. 301. (a) The President shall appoint, by and with the advice and consent of
the Senate, a United States Coordinator for Refugee Affairs thereinafter in this part
referred to as the “Cooruinator”). The Coordinator shall have the rank of Ambassa-
dor-at-l,aréa ]

(b) The £€ inator shal) be responsible to the President for—

m thel ¢ wel.pment of overall United Staies refugee admission and resettle-
ment polic 7

(2 the coordination of all United States domestic and international refugee
ad nission =nd res:ftloment rrograms in a manner that assures that policy
ctiectives 2ic et in a timely {anbion; Co

3} the d-sign <f an overail budyot strategy to provide individual agencies

" with policy gnidanci: on refugce matters in the preparation of their budget
requests, anc t¢ provide the OF e of Management and Budget with an over-
view of all refugee-telaied budg:. requests; N .

1) the J)rescniation to the Cotigress of the Administration’s overall refugee
po!@cy and the relationship ¢f indiviiual agency refugee budgets to that overall
policy; .

(5) advisingz the FPresiden., Sccritary of State, Attorney General, and the
Socretary of Hewltr and Huinan Servicea ou the relationship of overall United
Stater vefugee po'icy tc the admiusion of refugees to, and the resettlement of

-es in, the Uaited States;

‘) under the direciion of the Secretary of State, representation and negotia-

tion on belalf of the United States with foreign governments and international
, organizations i~ Aiscussions on refugee matters and, whe'i. appiopriate, submit-
ting refugee i .aea “or intlwsion in other jnte-nationai negotiations;

(1) development .- an effoctive and respuuwssve ligico berveen the Federal:
Governm:ri favd - luntary o.ganizatrons, Governors wnd mayors, a:d others
involved in refiee relief and resettlement work to re «fout creerall United States
Govrrament policy;

8 mnkingr, rec_.mmenda®c. 9 o rhe Presileni a.t i the Congress wich re-
sput 2 policies for, objeriis 8 of, and establishmert of privrities fc., Federal
functions relatirg to refugre admission and resettlemeat in the United States;

(9 revieve.~y, the regulations, guidelines, requi..ments, criteria, ana proce-
Zures of Fedeial denartments and agencies applicable to the performance of
funrtions reizting t- refuyee admission and resettlement in the United Ststes,

(¢Xiy {n the conduct £ the Zoordinater’s duties, the Coordineior shall consu't
rey ilarly with Statet, iocalities, and private ronprofit voluntary agencies conceri -
ing the spons rship process and the ir.tended dictribuiion ot r-fugees.

12) The Seuitury of Labor and the Secretary of Educution shall.provide the
Coopdinator ‘w.... r»gular reports describing the efforts of their respective depart-
ments to incrcase refugee access to programs within their jurisdiction, and the
Coordinator shail include informatisn on each 7 “ogramo in reports submitted under
secticn 413(aX1} »¥ the hnimigration znd-Nationanty Act.

rAERT B—A851e7 «i¢CE FOR EFFECTIVE F.«SETTLEMENT oF REFUGEES IN THE UNITED
" {3rATES
Sec. #il. \4) Title IV of the Immigrétipn and Nationality Act i5 amended—

-«



Q

ERIC

Aruitoxt provided by Eic:

178

_ {1 by striking out the title heading and inserting in lieu thereof the follow-
ing:

“PITLE IV—MISCELLANEOUS AND REFUGEE ASSISTANCE

“CHAPTER I—MISCEUANEOUS"; and
{2) by adding at the end thereof the following new chapter:

“CHAPTER 2—REFUGEE ASSISTANCE

“OPFICE OF REFUGEE RESETTLEMENT

“Sgc. 411. (a) There is established, with the Department of Health and Human
Services, an office to be known as the Office of: Refugee Resettlement (hereinafter in
this chapter referred to as the 'Office’). The head of the Office shall be a Director
(hereinafter in this chapter referred to as the ‘Director”, to be appointed by the
Secretary of Health and Human Services (hereinafter in this chapter referred to as
the ‘Secretary’). . .

“(b) The function of the Office and its Director is to fund and administer (directly
or through arrangements with other Federal agencies), in consultation with and
under the general policy guidance of the United States Coordinator for Refugee
Affairs (hereinafter in this chapter referred to as the ‘Coordinator’), programs of the
Federal Government under this chapter. ]

“AUTHORIZATION FOR PROGRAMS FOR DOMESTIC RESETTLEMENT OF AND ASSISTANCE
: TO REFUGEES

“Spc. 412. (a) CONDITIONS AND CONSIDERATIONS.—(1) In providing assistance under
this section, the Director shall, to the extent of available appropriations, (A) make
available sufficient resources for employment training and placemept in order to
achieve economic self-sufficiency among refugees as quickly as possible, (B) provide
refugees with the opportunity to acquire sufficient English languagé training to
enable them to become effectively resettled as quicklv as possible, (C) Thsurg that -
cash assistance is made available to refugees in such a manner as not to{ discpurage
their economic self-sufficiency, in accordance with subsection (eX2), an insure
that women have the same opportunities as men to participate in training and
instruction. .

“(2) The Director, together with the Coordinator, shall consult regularly with the
State and local governments and private nonprofit voluntary agencies concerning
the sponsorship process and the intended distribution of refugees among the States
and localities. :

“3) In thﬂ:)dprovision of domestic assistance under the section, the Director shall
make a periodic assessment, based on refugee population and other relevant factors,
of the relative needs of refugees for assistance and services under this chapter »nd
the resources available to meet such needs. In allocating resources, the Director -
shall avoid duplicaiion of services and provide for maximum coordination betweer
agencies providing rels*2d services. '

“(4) No grant or contract may be awarded under this section unless an appropri-
ate proposal and application (including a description of the agency’s abigiy to
perform the services specified in_the proposal) are submitted to, and approv by,
the appropriate administering official. Grants and contracts under this section shall
be made to those agencies which the appropriate administerirg official determines
can best perform the services. Payments may Le made for artivities. authorized .
under this chapter in advance or by ‘way of reimbursement. In cnrrying out this
section, the Director, the Secretary of State, and any such other appropriate a..nin-
istering official are authorized— -

‘“(A) to make loans, and

“(B) to accept and use money, funds, property, and services of any kind made
available by gift, devise, bequest, grant, or otherwise for the purpuse of carrying
out this section.

#(5) Assistance and service funded under this section shall be’provided to refug
without regard to race, religion, nationality, sex, or political opinion. :

- “{6) As a condition for receiving assistance under this section, a State must—
#(A) submit to the Director a plan which provides— :

“(i) a description of how the State intends to encourage effective refugee

ﬁsettlement and to promote economic self-sufficiency as quickly as possi-
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“(ii) a description of how the State will insure that language‘ training and
employment services are made available to refugees receiving casl: assist-

ance

“(ili) for the designation of an individual, employed by the State, who will
be responsible for insuring coordination of public and private resources in
refugee resettlement, . ‘

“(iv) for the care and supervirion of and legal responsibility for unaccom-
panied refugee children in the Scuate, and

“(v) for the identification of refugees who at the time of resettlement in
the State are determined to have medical conditions requiring, or medical
histories indicating a need for, treatrhent or observation and such monitor-
ing of such treatment or observation as may be necessary;

‘(B) meet standards, goals, and priocrities, development by the Director, which
assure the effective resettlement of refugeea and which promote their economic
self-sufficiency as quickly as poesible and the aﬁcient"'fmviaion of services; and

*C) submit to the Director, within a reasonable period of time after the end
of each fiscal year, a report on the uses of funds provided under this chapter
which the State is responsible for administering.

“(7) The Secretary, together with the Secretary of State with respect to assistance
provided by the Secretary of State under subeection (b), shall develog a system of
monitoring the assistance provided under this section. This system shall include—

“(A) evaluations of the effectiveness of the programs funded under this sec-
tion and the i)erformance of States, grantees, and contractors;

‘“B) financial auditing and other appropriate monitoring to detect any fraud,
abuse, or mismanagement in the operation of such programs; and

‘“C) data collection on the services provided and the results achieved.

*(8) The Attorney General shall provide the Director with information supplied bg
refugees in conjunction with their applications to the Attorney General for adjus
ment of status, and the Director shall compile, summarize, and evaluate such
information.

(9) The Secretary and the Secretary of State may issue such regulations as each
deems appropriate to carry out this chapter. . ) g

“10) For purposes of this chapter, the term ‘refugee’ incliles any »lie  ‘escribed
in section 207(cX2). : ’

“(b) PROGRAM OF INITIAL RESETTLEMENT.—(1XA) For— .

‘“(i) fiscal years 1980 and 1981, the Secretary of Statc is sut’ nrized, and

“(ii) fiscal year 1982 and succeeding fiscal years, th¢ Mractc. (except &:
provided in subpa ph (B)) is authorized,

to make grants to, and contracts with, public or pi’ /Fle L et agencies for
initial resettlement (including initial reception and pic:er -~ wich sponsors) of
refugees in the United Stater 7rants to, or contracts with, .. ule nonprofit volua-
tary agencies under this pa....rn2t slio!l be made consistent with the objectives of

this chapter, taking into a:wo.: e different resettlement approaches and prac- *

tices of such agenc.es. Res .. w-.* 2usist- wee under this paragraph shall be pro-
vided in coordination with th~ ® “nestny’.  rovision of other assistance under this
chapter. The Secretary of St -le .. ine Lap ccor shall jointly monitor the assistance
provided during fiscul yeas " ¢ ) 1981 under “hia paragraph.

‘“B) The President sh«li provic’a for u study of which agency is best able to
administer the program wider '.is paragraph and shall report, not later than
March 1, 1981, to the Cc:niru.s o, 3vch study. If the President determines after such
study that the Director should not administer .he program under this Karngraph.
the authority of the Director under the first sentence of subparagraph (A) shall be
exercised by such officer as the President shall from time to time specify.

“2) The Director is autorized to develop programs for such orientation, instruc-
tion in English, and job training for refugees, and such other education and training
of refugees, as facilitates their resettlement i:i the United States. The Director is
authorized to implement such programs, in accordance with the provisions of this
section, with respect to refugees in thie United States. The Secretary of State is
authorized to implement such programs witls respct to refugees awaiting entry into
the United States.

“(3) The Secretary is authorized, in consultation with the Coordinator, to make
arrangements (including cooperative arrange™nts with other Federal agencies) for
the temporary care of refugees in the Unitea States in emergency circumstances,
including’the establishment of processing centers, if necessary, without regard to
such provisions of law (other than the Renegotiation Act of 1951 and section 414(b)
of this chapter) regulating the u..king, performance, amendment, or modification of
contracts and the expenditure of funds of the United States Government as the
Secretary may specify.
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“(4) The Secretary, in consultation with the Coordinator, shall—

(A) uaaurer{hnt an adequate number of trained staff are available at the
location at which the refugees ents: the United States to assure that all
necessary medical records are available and in proper order;

“(B) provide for the identification of refugees who have been determined to
have medical conditions aﬂ'ecting the public health and requiring treatment;

“0y pssure that State or locul health officials at the resettlement destinatioa
within the United States of each refugee are promptl notified of the refugee's
arrival and provided with all applicable mediral records; and

“«D) provide for such monitoring of refugees ilentified under subpararaph
(B) as will insure that they receive appropriate and timely treatment.

The Secretary shall develop and implement methods of monitoring and assessing
the quality of medical screening and related health services provided to refugees
awniting resettlement in the United States.

“(¢) PROJECT GRANTS AND CONTRACTS FOR SERVICES FOR Rerucees.—The Director
is authorized to make grants to, and enter into contracts with, public or private
nonprofit agencies for projects specifically designed—

“(1) to assist refugees in obtaining the skills which are necessary for econumic

_self-sufficiency, including projects for job training, employment services, day

care, professional refresher training, and other recertii:. tion services,

“(2i to provide training in English where necessary {regardless of whether the
refugeees are employed or receiving cash or other assistance); and

%) to provide where specific needs have been shown and recognized by the
Director, health (including mental health) services, social services, educational
and other services.

“(d) AasiSTANCE FOR ReruGee CHitpreN.—(1) The Director is authorized to make

. grants and enter into contracts, for payments for projects to provide special educa-

tion services (including English langunge training) to refugee children in elemen-
tary and secondary schools where a demonstrated need has been shown.

“{2XA) The Director is authorized to provide assistance, reimbursement to States,
and grants to and contracts with public and private nonprofit agencies, for the
provision of child welfare services, including foster care maintenance payments and
services and health care, furnished to ary refugee child (except as provided in
subparagraph (B)) during the thirty-six month period beginning with the first month
in which such refugee child is in the United States.

“(BXi) In the case of a refugee child who is unaccompanied by a parent or other
close adult relative (as defined by the Director), the services described in subpara-
graph (A) may be furnished until the month after the child attains eighteen years of
age (or such higher age as the State’s child w-lfare services plan under part B of
title 1V of the Social Security Act prescribe-. fo the availability of such services to
any other child in that State).

“(ii) The Director shall attempt to arran, * {o. the placement under the laws of
the States of such unaccompanied refugee « iildren, who have been accepted for
admission to the United States, before {or as soom as possible after) their arrival in
the United States. During any interim-per’  while such a child is in the United
States or in transit to the United States ..t before the child is so placed, the
Director shall assume legal responsiblility (inciuding financial resonsibility) for the
child, if necessary, and is authorized to make necessary decisions Lo provide for the
child’s immediate care. . ’

“(iii) In carrying out the Director’s res onsibilities under clause (ii), the Director
is authorized to enter into contracts with appropriate public or private nonprofit
agencies under such conditions as the Director determines to be ap;ropri:te.

“(iv) The Director shalldprepare and maintain a list of (1) all 5 «ch unaccompanied
ckildren who have entered the United States after April 1, 1975500 the names and
last known residences of their parents (if living) at the time af arqval, and (I1D) the
children’s location, status, and progress.

‘o) CASH ASSISTANCE AND MEDICAL ASSISTANCE TO REFUGEES.— ) The Director is
authorized to provide assistance, reimbursement to States, and grants to. and con-
tracts with, public or private nonprofit agencies for up to 100 per centum of the
cash assistance and medical assistance provided to any refugee during the thirty-six
month period beginning with the first month in which such refugee has entered the
United States and for the identifiable and reasonable administrative costs of provid-
ing this assistance.
~™(2) Cash assistance provided under this subsection to an employable refugee is
conditioned, except for good cause shown—

“(A) on the refugee’s registration with an appropriate agency prdviding em-
ployment services described in subsection {cX1), or, if there is no such agency
available, with an appropriate State or local employment service; and
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(B) on the refugee’s nccoptance of appropriate offers of employment;
excopt that subparagraph (A) does not apply during the first sixty days after the
date of the refugee'’s entry.

) The Director shall develop plans to provide English training and other appro-
printe gervices and trnlninF to refugees receiving cash assistance.

“(4) If & vefugee ia eligible for aid or assistance under n State plan approved under
part A of tltleiV or under title XIX of the Social Security Act, or [or supplemental
security income benefita (including State supplmentary payments) under the pro-
gram established under title XVI of that Act, funds authorized under this subsec-
tion ghall only be used for the non-Federal share of such aid or nssistance, or for
such supplmentary payments, with respect to cash and medical assistance provide:d
with mr‘:ct ta such refugee under this paragraph. .

“(§) The Director is authorized to allow for the provision of medical asaistance
under par:{grtli‘ph (1) to any refugee, during the on&yeax;J)eriod after entry, who
doé8 not qualify for assistance under a State plan approved inder, title XIX of the
Social Security Act on account of any resources or income requirements of such
plan, but only if the Director determines that— .

"(A) this will (i) encourage economic self-sufficiency, or (ii) avoid a significant
.burden on State and local governments; and

“(BY the refugee meets such alternative finaurial resources and income re-
qujrements as the Director shall establish.

"CONGREBSIONAL REPORTS

“Sic, 413, (aX1) The Secretary, in consultation with the Coordinator, shall submit
a report on actjvities under this chapter to the Committee on the Judiciary of the
House of Representatives and of the Sengte not later than the January 31 following
the end of each fiscal year, beginning with fiscal year 1980.

#2) Fach such report shall contain—

Ay an updated prc:le of the employment and labor force statistics for
refugees who have entered under this Act since May 1975, as well as a descrip-
tion of the extent to which refugees received the forms of assistance or services
under this chapter during that period;

“(B) a description of the geographic location of refugees;

“C) g summary of the results of the monitoring and evaluation conducted
under geciion 4{%(:1)(7) during the period for which the report is submitted;

“(D) a description of (i) the activities, expenditures, and policies of the Office
under thiswthapter and of the activities of States, voluntary agencies, and
sponsors, and (i1) the Director’s plans for improvements of refugee resettlement;

(E) evaluations of the extent to which (i) the services provided under this
chapter are assisting refuﬁes in achieving economic self-sufficiency, achieving
ability in English, and achieving employment commensurate with their skills
‘and abilities, and (ii) any fraud, abuse, or mismanagement has been reported in
the Provisions of services or assistance; .

“(F) a description of any assistance provided by the Director pursuant to
section 412(eX5); . .

“{G),a summary of the location and status of unaccompanied refugee children
admitted to the United States; and :

“H) a_summary of the information compiled and evaluation made under
section 412(aX8).

“(b) The Secretary, in consultation with thé Coordinator, shall conduct and report
to Con| , not later than one year after the date of the enactment of this chapter,
an analysis of—

“(1) resettlement systems used by other countries and the applicability of
such systems to the United States;

“(2)the desirability of using a system other than the current welfare system
for the orovision of cash assistance, medical assistance, or both, to refugees; and

&) glternative resettlement strategies.

“AUTHORIZATION OF APPROPRIATIONS.

“Sec. 414. {aX1) There are here?j/ authorized to be appropriated for fiscal year
1980 and for each of the two succeeding fiscal years, such sums as may be n
for the pu of lproviding initial resettlement assistance, cash and medical assis§-
%{3, axﬁ child welfare services under subsections (bX1), (bX3), (bX4), (dX2), and (e) of
lon 412, . :
‘2) There are hereby authorized to be appropriated for fiscal year 1980 and for
each of the two succeed‘.'ing fiscal years $200,6)00,000, for the ?urpose of carrying"%!\.
the Provisions (other than those described in paragraph (1)) o this chapter.
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(b} The authority to enter into contructs under this chapter shall be effective for
any fiscal year only to such extent ar In such amounts us are provided in advance in
appropriation Acta.”.

kc. 312. () The tuble of contents of the Immigration and Natlonality Act is
amended—
(1) by striking out the itein relating to title IV and inserting in lieu thereof
the following:

“TrrLe [V—MISCELLANEOUS AND REFUGER ABHIITANCE
“CHAPTER 1—MIHCELLANKOUS';

and
(2) by adding at the end the following new items:

s “CHAPTENR 2—RKFUGKE ABBISTANCE
“Sec. 411, Office of Relugee Nesettlement. )
“Sec. 112, Authorization for programs for domestic resettlement of aud nssistance to refugees.
“Sec. 414, Congreasional reporta.
“Sec. 414, Authorization of appropriations.”. ,

(bX1) Subsection (b} of section 2 of the Migration and Refugee Assistance Act of
1962 (22 U.S.C. 2601) is amended by striking out pargraphs (1) through (6! and
inserting in lieu thereof the following:

“1) for contributions to the activities of the United Nations High Commis-
sioner for Refugees for assistance to refugees under his mandate or persons on
behalf of whom he is exerciging his g offices, and for contributions to the
Intergovernmental Committee for European Migration, the International Com-
mittee of the Red Cross, and to other relevant international organizations; and

“2) for assistance to or on hehalf of refugees who are outside_the United
States designated by the President (by class, group, or designation of their
respective countries of origin or areas of residence) when the President deter-
mines that such assistance will contribute to the foreign policy interests of the
United States.”. )

(2) Subsection (cX2) of such section is amended by striking out “$25,000,000” and
insorting in lieu thereof “$50,000,000.”.

(¢) The Indochina Migration and Refugee Assistance Act of 1975 (Public Law 94-
23) is repealed.

Skc. 313. (a) Except as otherwise provided in this section, the amendment made by
this part shall apply to fiscal years inning on or after October 1,-1979.

() Subject to subsection (c), the limitations contained in sections 412(dX2XA) and
412(cX1) of the Immigration and Nationality Act on the duration of the period for
which child welfare services and cash and medical assistance may be: provided to
Rar:iilcllxlalx;) E;'lefugees shall not apply to such services and assistance provided before

pril 1, . - :

() Notwithstanding section 412(eX1) of the Immigration and Nationality Act and
in lieu of any assistance which may otherwise be provided under such section with
respect to Cuban refugees who entered the United States and were receiving assist-
ance under section 2(b) of the Migration and Refugee Assistance Act of 1962 before
October 1, 1978, the Director of the Office of Refugee Resettlement is authorized—

MO to Xrovide reimbursement—

. (A)in figcal year 1980, for 75 percent,
(B) in fiscal year 1981, for 60 percent,
(O) in fiscal year 1982, for 45 percent, and
(D) in fiscal 1yef;u' 1983, for 25 percent,
of the non-Federal costs of providing cash and medical assistance (other than
assistance described in paragraph (2) to such refugces, and '

(2) to provide reimbursement in any fiscal year for 100 percent ‘of the non-
Federal costs associated with such Cuban refugees with respect to whom sufgle-
mental security income payments were being paid as of September 30, 1978,
under title XVI of the Soci Securit% Act.

d) Tne reqluirements of section 412(aX6XA) of the Immigration and Nationality .
Act shall apply to agssistance furnished under chapter 2 of title I'7 of such Act after
October 1, 1980, or such earlier date as the Director of the Office of Refugee
Resettlement may establish. : ’

TITLE IV—SOCIAL SERVICES FOR CERTAIN APPLICANTS FOR ASYLUM

Skc. 401. (@) Th_g-Director of the Office of Refugee Resettlement ‘is authorized to
use funds appropriated under paragrapys (1) and (2) of section 414(a) of the Immi-

” ey
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gration and Nationality Act to relmburse State and local (Publlc agenoies for ox-
pensea which those agencies incurred, at any time, in providing allens desgribed in
subsection (0) of this section with socla] services of the Lypes for whigh reimburse-
ments were made with respect to refugees under paruura‘)hu @ throw{h () of
section 2(b) of the Migration and Refugee Asslstance Act of 1002 (ns {n effect prior
to the enactment of this Act) or under nn{ other Federal law,

(b) The Attorney General is nuthorlzed to grant to un alien described in subsec-
tion () of this section permisaion to enﬂage in um{:lo ment in the United States and
to provide to that allen an "employment authorized" endorsement i ouher appro-
priate work permit,

(¢) This section applies with respect to any alien in the United Statea (1) wha has
applied before November 1, 1979, for asylum in the United States, (2) who has not
been granted M{lum, and (3) with respect to whom u final, nonappealable, and
legally enforceable order of deportation or exclusion has not be entered.

(;;.

7, FORMER SECTION 203 (aX7), (a8 in effect before the Refugee Act of 1980)

(7) Conditional entries shall next be made available by the Attorney (ieneral,
pursuant to such regulations as he may prescribe and in a number not to exceed 6
i)er centum of the number specifled in section 201(a), to aliens who satisfy an
mmigration and Naturalization Service officer at an examination .in any non-
Communist or non-Communist-dominated country, (A) that (i) because of persecu-

' tion or fear of persecution on account of race, religion, or political opinion t}(nﬁy have
)

fled (I) from an{ Communist or Communist-dominated country or area, or from
any country within the general area of the Middle East,“and (ii) are unable or
unwilling to return to such country or area on account of race, religion, or political
opinion, and (lli) are not nationals of the countries or areas in which their applica-
tion for conditional entry is made;.or (B) that they are perscns uprooted by cata-
strophic natural calamity as defined by the President who are unable-to return to
their usual place of abode.-For the purpose of the foregoing the term ‘general area
of the Middle East” means the area between and including (1) Libya on the west, (2)
Turkey on the north. (3) Pakistan on the east, and (4) Saudi Arabia and Ethopia on
the south: Provided, That immigrant visas in a number not exceeding one-half the
number specified in this paragraph may be made available, in lieu of conditional
entriea of a like number, to such aliens who have been continuously physically
present in the United States for a period of at least two years prior to application
for adjustment of status. N J

L] L]
. =
0 l?ection 5 of Pub. L. 95-412 (Oct. 5, 1978, 92 Stat. 909) as amended, provides as
ollows: - ‘ :
Sec. 5. Notwithstanding any other provision of law, any refugee, not otherwise:
eligible for retroactive adjustment of status, who was or is paroled into the United

. States by the Attorney General pursuant to section 212(dX5) of the Immigration and

Nationality Act before 1980, shall have his statvs adjusted pursuant to the provi-

~ sions of section 203(g) and (h) of the Act.

B. LeECIAL INVESTIGATOR AND COMMISSIONS

. 1. SPECIAL INVESTIGATOR

Section 22 of Public Law 96-132 (Nov. 30, 1979; 93 Stat. 1050) provides as follows:
Skc. 22. (a) In order to croate an independent and objective unit— ,

(1) to conduct and supérvise audits and investigations relating to programs
and operations of the Immigration and Naturaljzation Service,

(2) to provide leadership and coordination and recommend policies for activi-
ties designed (A) to promote economy, efficiency, and effectiveness in the admin-
istration of, and (B) to prevent and detect fraud and abuse in such programs

< and operations, and . .

(3) to provide a means for keeping the Commissioner of the Immigration and
Naturalization Service and the Congress fully and currently informed about
problems and deficiencies relating to the administration of such programs and
operations and the necessity for and progress of corrective action,,

there is hereby established in the Immigration and Néturalization Service of the
De ment of Justice an Office of Special Investigator (hereinafter in this section

‘referred to as “the Office”).

i



Q

ERIC

Aruitoxt provided by Eic:

184

(bX1) There whatl be ut the head of the Offico a Special Inventigutor (hereinafter in
this section referred to as '‘the B|Imclul Investigator’) who shall bo appointed by the
Attorney (lenoral without regard to political aifillation and wolely on the busly of
integrity and demonatrated a ility in accounting, nuditing, financla) analysis, law,
management analysis, public administration, or investigations. Tho Apeclal Invostl-
gutor shal) report to and be under the ‘wnnml suporvision of the Commissionor, wha
shujl not ;:ruvant or prohibit the Special investigator from inftinting, carrylng out.
or completing any andit or {nvoatigation, or from lsauing any subpenn during the
course of any audit or investigation.

(2) The Special Investigator muy be removed from office hy the Attorney Conerel,
The Attorney Cleneral shall communicate the reasons for any such removal tu both
Houses of Congresa,

() For the purposes of section 7824 of title b of the United States Code, the Special
Investigator shall not be considered to be an employee who determines policlus to by
pursu ba the Unitorl States in the nationwide administration of Federai laws.

{4) The Special Investigntor shall, in accordance with applicable laws and regula-
tions governing the civil service—

(A) npgo nt-an Assistant Special Investigator for Auditing who shall have the
responsibility for supervlsing’ the performance of auditing activities relating to
programs and operations of the Service, and

(B) appoint an Assiatant Special Investigator for Investigations who shall
have the responsibility for the performance of investigative activities relating to
such programs and operations.

{c) The following provisions of the Inspector General Act of 1978 (Public Law 95~
452) shall apply to the Special Investigator, the Office, the Commissioner, and the
Service under this ‘section in the same manner as those provisions npgl{ to an
lnslrector General, an Office, the head of the establishment, and an establishment
under such Act: :

(1) Section 4 (relating to duties and responsibilities of and Inspector General
and the manner in which they are carried out).

(2) Section b (relaling to reports required to be prepared and furnished by or
to an Inspector General and their transmittal and availability).

(3) Section 6 (relating to the authority of an Inspector G):znernl and related
administrative provisions). -

{4) Section T (relating to the treatment of employee complaints by an Inspec-
tor General).

(d) The Attorney General is authorized to appoint such staff as may be necessary
to carry out this section. .

(e} For purposes of this section-—

(1) the terny “Service” means the Immigration and Naturalization Service;

(2) the term “Department” means the Department of Justice; and

(3) the term ‘‘Commissioner” means the Commissioner of Immigration and
Naturalization.

() The Special Investigator shall be compensated at the rate then payable under
ssic}:;%n]wlﬁ of title 5 of the United States Code for level V of the Executive

ule. .

{g) The provisions of this section shall take effect on [November 30, 1979] the date of
the enactment of this Act and shall cease to have effect the earlier of—

(1) [November 30, 1982] 3 years after the date of the enactment of this Act; and

4

3 {2) the establishment of an office of inspector gener he Department of

ustice. .

(h) In-addition to any other sums authorized to be appro, . ‘his Act, there

are authorized to be appropriated $376,000 for the fiscal yes .» September 30,

1980 to carry out this section. -
Nore.— jon 10 of that Act provides as follows: s

Sec. 10. The Attorney General shall make arrangements with}an appropriate
entity for an independent comprehensive management analysis of the operations of
the Immigration and Naturalization Service for the purpose of making such oper-
ations efficient and cost effective. After the completion of such ahalysis, the Attor-
ney General shall prom tly submit a report to the appropriate committees of
Congress on the results of such analysis together with any administrative or legisla-
tsi:e _rec:(immendatioﬁh of the Attorney General to improve the operations of the

ryice. . :

"

o' SEFECT ‘COMMISSION ON IMMIGRATION AND REFUGEE POLICY (1978
Section 4 of Public Law 95-412 (Oct. 5, 1978; 92 Siat."907)' provides as follows:

<oy,
“ o
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Sgc. 4.t There is ostablished o Heleet Conmlaalon on humit(rullnu and Refugeo
Policy (herelnnfter in this seotion referped to sy the "Commisalon’s whioh ghall b
composed of— ) :

(1) four membhers uppolutud by thn Presidont, ane of whom shall bu deslgnutoed
by the President ng Chairmun;

(2) the Secretary of State, llug Attorney Genoral, the Seerotary of Labor, and
the Secretary of Health, Education, nid Wellure;

(1 four members appointed by the Speaker of the House of Reprosentatives
fram the membership pf the House Committee on the Judiclary; and

(4) four members appointed by the Presidont pro tempore of the Senate from
the membaorship of the Senate Committee on the Judlelary, :

(bX1) A majority of the Commisslon shall constitute a quoritm for the transaction
of ita business, but the Commisslon may {‘)rovldo for the taking of teatlmany and the
recoption of evidence at meetings at which thero are present not less fhan four
members of the Commisaion,

(2) Each member of the Commigsion who ig not atherwise in the service of the
Government of the United States shall be compensated at n rate not tq exceed Lhe
daily equivalent of the rate then payable for gradb GS-18 in the General Schedule
under section 5382 of title 5, United States Code, for each da apept in the work of
the Commission, shall be pald actual travel expenses, an r' diem in lieu of
subsistence expenses, when away from his usual place of residence, in accordance
with chapter 67 of title &, United States Code. Each member of the Commission who
is otherwise In the service of the Government of the United States shall serve
without compensation in addition to that received for such other service, but while
engaged in the work of the Commisslon shall be paid actual travel oxgenses. when
away from his usual place of residence, in accordance with chaper 67 of title 6,
United States Code. . _

(c) It shall be the duty of the Commission to study and evaluate, in accordance
with subsection (d), existing laws, policies, and procedures governing the admission

d States and to make such administrative
and legislative recommendations to the President and te the Congress as are appro-
priate. . '

(d) In particular, the Commission shall—

. (1) conduct a study and analysis of the effect of the provisions of the Immigra-
tion" and Nationality Act (and administrative interpretations thereof) on (A)
social, economic, and political conditions in the United States; (B).demographic
trends; (C) prosent and projected unemployment in the United States; and (D)
the conduct of foreifn policy; ’

(2) conduct - study and analysis of whether and to what extent the Immigra-
tion and Nationality Act should aé)ply to the Commonwealth of Puerto Rico, the
Virgin Islands, Guam, American Samoa, the Northern Mariana Islands, and the
other territories and essions of the United States;

(3) review, and"make recommendations with respect to the numerical limita-
tions (and’ exemptitns therefrom) of the Immigration and Nationality Act on
the admission of permanent resident aliens;

(4) assess the social, economic, political, and demographic impact of previous
refugee programs and review the criteria for, and numerical limitations on, the
admission of refugees to the United States; .

(5) conduct a comprehensive review of the provisions of the Immigration and
Nationality Act and make legislative recommendations to simplify and clarify
such provisions; .

(6) make semiannual reports to each House of Congress during the period
before publication of its final report (described in paragraph (7)); and

(7) make a final report of its findings and recommendations to the President
and each House of Congress, which report shall be published not later than
March 1, 1981, R . P )

(eX1) The Commission is authorized to appoint and fix the compensation of a staff
director and such other additional pewsonnel as may be necessary to enable the
Commission to carry out its functions without regard to the civil service laws, rules,
and regulations. Any Federal employee subjec. "o those laws, rules, and regulations
may be detailed to the Commission without reimbursement, and such detail shall be
without interruption or loss of civil service status or privilege. : .

(2) Staff members of the Committee on/ the Judiciary of the Senate or of the
Committee on the Judiciary of the House: of Representatives may be detailed to
serve on the staff of the Commission by the chairman of the respective committee.

taff members so detailed shall serve on the staff of the Commission without
additional compensation except that they may receive such rei:nbursement of ex-
penses incurred by them as the Commissior: may authorize. ’

¢
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(f) The Comgpission may eall upan the head of any Federal departimint i agei v
to furnieh information and aselitance whigh the Commission deems —ccossary for
the rurl’ormmwa of ity funetiops, and the heads of such departments un! - oncies
shall furnish such nssistance and {nformation, unless prohibited under taw  ithout
reimhursement. . '

(&) The Coramission i# authorized: to make grants and enter (Mo contvi tn tec the
m?(luotﬂof vesearch and studigs which will assiat it in porforming ita dutien under

 soction, ' o '

{h) The Commission shall cease to exist upon the Mling of lte {lnal report, except
that the Commission may continue to functlon for up to slxty days thereafter for
the purpose of winding up ita nffaies, ) -

(1) There 1s authorized to he approprinted the sum of $2,460,000 to carry out the
pravislans of this section,

() Te Commisalon I8 nuthorlid to procure tomporary and Intermittant sorvices
of oxports and consultunta ag are necessary Lo the extent authorlsed by weetion 3100
of title 5, United States Code, butynt rates not o exceed the (lnih{ squivalent of the
mu;\ ttmn puyable for grade (18-[8 in the Goneral Schedule undor soction hitd of
sue e :

[As/of April 1, 1980.]

4. SELECT COMMISSION ON WESTERN HEMISPHERE IMMIGRATION (1066)

Seotion 21 of Public Law 89-288 (Oct. 8, 1966, 70 Stat. 920) provides as folluws:
So. 21. (a) There I8 hereby established a Select Commisaion on Wostern Humi-
sphere Immigration (hereinafier reforred to ne the "Commission’) ta be composed of
fteenn members, The President shall uspolnt the Chatrman of the Commission and
# four other members thereof. The President of the Benate, with the nppreval of the
majority and m nority lendeys of the Senate, shall appoint five members from the
membership of the Senate, The Speaker of the Houso of Representatives, with the
dpproval of the majority and m nority leaders of the House, shall uppoint five
members from the membership of the House, Not more than three members ap-
pointed by*the President of the Senate and the Speaker of tha House of Representa-
tives, respectively; shall be members of the same political party. A vacancy In the

«  membership of the Commission shall be filled in the same manner as the original

designation and appointment.
{b) The Commission shall study the following matters:
(1) Prevailing and projected demographic, technological, and economic trends,
particularly as they pertain to Western Hemisphere nations;”
_ (2) Present and projected unemployment in the United States, by occupations,
industries, geographic ‘areas and other factors, in relation to immigration from
the Western Hemmrhere;
sy The intc.relationships between immigration, present and future, and exist-
ing and contemplated national and international Jyrograms and projects of
Western Hemisphere rations, including programs an projects for economic and -
social development;
. (4) The operation of the immigration laws of the United States as they
gertain to Western Hemisphere nations, including the adjustment of status for
uban refugees, with emphasis on the adequacy of such laws from the stand-
point of fairness and from the st-ndpoint of the impact of such laws on employ-
ment and working conditions within the United States;
(5) The implications of the foregoing with reapect to the security and interna-
tional relations of Western Hemisphere nations; and -
* {6) Any other matters which the Commission believes to be germane. to the
. purposes for which it was established. ¢
(c) On’ or before July 1, 1967, the Commission shall make a first report, to the
-President and. the Congress, and on or before Janua& 15, 1968, the Commission
shatl make a \Gnal report! to the President and the Congress. Such reports shall
include theé—recommendations of the Commission as to what changes, if any, are

ey

jons shall include, But shall not be limited to, recommendations as to wheth-

. ne?ed in the in:migrationt laws in the light of its study. The Commission’s recom-
—d \v dat
er,

-and if so how, numerical limitations should be imposed upon immigration to the’

.. ~United States iroja the nations of the Western Hemisphere. In formulating its
recommendations on the latter subject, the Commission shall give particular atten-
tion to the impact of such immigration on employment and working conditions

within the United States.gnd to the necessity of preserving the special relationship .

of the United Statcs witH its sister Republics of the Western Hemisphere.
(@ The life of the Commission shall expire upon the filing of its final report,

excegt té\at the Commissioh may continue to function for up to sixty days thereafter
for the purpose of windingiup its affairs. ; .

Ll B . l N r\
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L(e) Unlews legislation inconsiatent herawith is enacted an or befora June 30, 148
in rfntmnw, o recamlnandmluna of the Cammission ov otherwise, the number of
ﬂmn i‘nm rants within the mea lnr of meotlon lN(aK'A’{)(A) of the immigration and
ationa ie¥ cf, as_amendeq, excluslve of )mmlal immigrants who are immediate
rolatives of United States cltizens na described in seotion 201(b) of that Aet, shall not

[l} %tés 988“]' yeur beginning July 1, 1068, or in nny fiscal year thereafier, exceed a tatal

0 1) 0 a :

&Sublmlnn () wag repealed by seotion 700 of the Immigration and Natlenality

Act Amendments of 1074, Pub. L. D4-011, Oot. £0, 1074, 00 Btat, 270%?

(D All Fedaral agencies shall cooperate fully with the Commission to the end that
It muy effectively carry out ita duties. .

{®) Bach member of the Commission who la not otherwise In the service df the -
Qovarnment of the United Biates shall recoive the sum of 3100 for each day spent In
the work of the Commission, shall be paid actual travel expenses, and per diem in
lleu of subsistence expenses, when away from his usunl place of resldence, in
accordance with seotion B of the Administrative Exponsed Act of 1046, as amendod.

., Each member of the Commisalon who is otherwise in the sorvice of thr Covernment
of the United States ahall serve without compensutiin in uddition to that received
for such othor service, but while engaged in th- work of ‘the Commission shall be
pald actunl travel expenses, when away fron. L.y usual place of residence, in

accordance with the Adminiatrative Expenses Act of 1946, ng amended, i

(h) There Is authorizéd to be appropriated, out of any money in the Treasury not
g't‘t;:rwi::) appropriited, so much as may be necessary to carry out the provisiona of

section. .

C. Smucmn.?novwloua or TirLk I8, UNmrep Srares Copk

\ (Orimes AND CRIMINAL PROCEDURE)
t (As of January 1, 1080)
. e . . . ] . .
f§ 242, Deprivation of rights under color of law

Whoever, under color of any law, statute, ordinance, regulation, or custom, will-
fully subjecta any inhabitant of any State, Territory, or District to the deprivation of
any rights, privileges, or immunities secured or protected by the Constitution or
laws of the United States, or to different punishments, pains, or penalties, on

" account of such inhabitant being an alien, or by reason of his color, or race, than
are prescribed for the punishment of citizens, shall be fined not more than $1,000 or
imprisoned not more t one year, or both; and if death results shall be subject tn
imprisonment for any term of years or for life.

..

§ 911, Citizen of the United States
Whoever falsely and willfully represents himself to be a citizen of the United
Smbtzshshall be fined not more than $1,000 or imprisoned not more than three years,
or both. .
§ 1015. Naturalization, citizenship or alien registry a
(a) Whoever knowingly makes any false statement under oath, in any case,
ing, or matter relating to, or under, or by virtue of any law of the United
tates relating to naturalization, citizenship, or registry of aliers; or
~ (b) Whoever knowingly, with intent.to avoid any duty or liability imposed or
_ required by law, denies that he has béen naturajized or admitted to be a citizen,
,after having been so naturalized or.admitted; or

(c) Whoever uses or attempts to use any certificate of arrival, declaration of
intention, certificate of naturalization, certificate of citizenship or other documen-
tary evidence of naturalization or of citizenship, or any duplicate or copy thereof,
knowing the same to have been procured by fraud or false evidence or without
required apgearance or hearing of the applicant in court or otherwise unlawfully
obtained; or . . .

(d) Whoever knowingiy makes any false certificate, acknowledgment or statement
concerning-the appea~ance before ’* n or-the taking of an oath or affirmation or the
signature, attestation or executi . oy any person with respect to any application,
declaration, petition, affidavit, deposition, certificate of naturalization, certificate of
citizenship or other paper or writing required or authorized by the laws relating to -
immigration, naturalization, citizenship, or registry of aliens— - /

’
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Shall be fined not more than $5,000 or imprisoned not more than fivu years, or

CHAPTER 68—NATIONALITY AND CITIZENSHIP

1421. Accounts of court officers. i

1422, Fees in naturalization proceedings.

1428 Misuse of evidence of citizenship or naturalization.

1424. Personation or misuse of papers in naturalization proceedings.
1425. Procurement of citizenship or naturalization unlawfully.

1426, Reproduction of naturalization or citisenship papers.

1427. e of naturalization or citisenship papers,

1428, Surrender of canceled naturalization certiticate.

1420, Penalities for neglect or refusal to answer subpena.

§1421. Accounts of court officers

Whoever, being a clerk or assistant clerk of a court, or other person charged by
law with a duty to render true accounts of moneys received in any proceeding
relating to citizenship, naturalization, or rggiatration of aliens or to pay over any
balance of such moneys due to the United States, willfully neglects to do so within®
thirty days after said payment shall become due and demand therefor_has been
magg,hshall be fined not more than $5,000 or imprisoned not more than five years,
or both.

51422, Fees in naturalization proceedings

Whoever knowingly demands, charges, solicits, collects, or receives, or agrees to
charge, solicit, collect, or receive any other or additional fees or moneys in proceed-
ings relating to naturalization or citizenship or the registry of aliens beyond the fees
and moneys authorized by law, shall be fined not more than $5,000 or imprisoned
not .aore than five years, or
81423, Misuse of evidence of citizenship or naturalization

Whoever knowingly uses for any purpose any order, certificate, certificate of
naturalization, certificate of citizenship, judgment, decree, or exemplication, unlaw-
fully issued or made, or copies or duplicates thereof, showing any person to be
naturalized or admitted to a citizen, shall be fined not more than $5,000 or
imprisoned not more than five years, or both.

§ 1424. Personation or misuse of papers in naturalization proceedings

Whoever, whether as agrlicant. declarant, petitioner, witness or otherwise, in any
naturalization or citizenship proceeding, knowingly personates another or appears
falsely in the name of a deceased person. or in an assumed or fictitious name; or

Whoever knowingly and unlawfully uses or attempts to use, as showing naturali-
z2ation or citizenship of any person, any order, certificate, certificate of naturaliza-
tion, certificate of citizenship, judgment, decree, or exemplification, or copies or
duplicates thereof, issued to another person, or in a fictitious name or in the name
of a deceased person-—
boS}}‘xall be fined not more than $5,000 or imprisoned not more than five years, or

th.

§ 1425. Procurement of citizenship or naturalization unlawfully

(a) Whoever knowingly procures or attempts to procure, contrary to law, the
naturalization of any person, or documentary or other evidence of naturalization or
of citizenship; or '

(b) Whoever, whether for himself or another person not entitled thereto, knowing-
ly issues, procures or obtains or applies for or otherwise attempts to procure or
obtain naturalization, or citizenship, or a declaration of intention to become a
citizen, or a certificate of arrival or any certificate or evidence of nationalization or
citizenship, documentary or otherwise, or duplicates or copies of any of the forego-

bm;%}l‘\all be fined not mare than $5,000 or imprisoned not more than five years, or

8 1426. Reproduction of naturglization or citizenship papers )

(1) Whoever falsely makes, forges, alters, or counterfeits any oath, notice, affida-
vit, certificate of arrival, declaration of intention, certificate or documentary evi-
dence of naturalization or gitizenship or any other, record, signature, per oOr
proceeding or any copy thereof, required or authorized by any law relating to
naturalization of citizenship or registry of aliens; or

1 (%5 \
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(b) Whoever utters, sells, disposes of or uses as true or genuine, any false, forged,
altered, antedated or counterfeited oath, notice, affidavit, certificate of arrival,
declaration of intention to become a citizen, certificate or documentary evidence of

‘naturalization or citizenship, or any order, record, signature or other instrument,

paper or proceeding required or authorized by any law relating to naturalization or
citizenship or regmt;? of aliens, or any copy thereof, knowing the same to be false,
forged, altered, antedated or counterfeited; or

(c) Whoever, with intent unlawfully to use the same, poasesses any false, forged,
altered, antedated or counterfeited certificate of arrival, declaration of intention to
become a citizen, certificate or documentary evidence of.naturalization or citizen-
ship purporting to have been issued under a:r law of the Uniteu States, or copy
thereof, knowing the same to be false, forged, altered, antedated or counterfeited; or

(d) Whoever, without lawful authority, engraves or possesses, sells or brings into
the United States any plate in the likeness or similtude of any plate designed, for
the printing of a declaration of intention, or certificate or documentary evidence of
naturalization or citizenship; or

(e) Whoever, without lawful authority, brings into the United States any docu-
ment printed therefrom; or .

4y oever, without lawful authority, possesses any blank certificate of arrival,
blank declaration of intention or blank certificate of naturalization or citizenship
provided by the Immigration and Naturalization Service, with intent unlawfully to
us(egthvc}hsame; o h t unlawfull h d

) oever, with intent unlawfully to use the same, a dist'nctive paper

adopted by the proper officer or agency of the Unite(! States for the printing or
engraving of a declaration of intention to become a citizen, or certificate of naturali-
zation or certificate of citizenship; or

(h) Whoever, without lawful authority, ?rints. photographs, makes or executes
any print or impression in the likeness of a certificate of arrival, declaration of
intention to become a citizen or certificate of naturalization or citizenship, or any
part thereof—
boSl'mll be fined ot more than $5,000 or imprisoned not more than five years, or

th.

8 1427. Sale of naturalization or citizenship papers

Whoever unlawfully sells or disposes of a declaration of intention to become a
citizen, certificate of naturalization, certificate of citizenship or copies or duplicates
or other documentary evidence of naturalization or citizenship, shall be fined not
more than $5,000 or imprisoned not more than five years or both.

8 1428. Surrender of canceled naturalization certificate

Whoever, having in his possession or control a certificate of naturalization or
vitizenship or a copy thereof which has been canceled as provided by law, fails to
surrender the same after at least sixty days' notice by the appropriate court or the
Commissioner or Deputy Commissioner of Immigration, shall be fined not more
than $5,000 or imprisoned not more than five years, or both.

§ 1429. Penalties for neglect or refusal to answer subpena

Any gerson who has been subpenaed uader the provisions of subsection (e) of
section 336 of the Immigration and Nationality Act to appear at the final hearing of
a petition for ndturalization, and who shall neglect or refuse to so appear and to
testify, if in the power of such person to do so, shall be fined not more than $5,000
or imprisoned not more than five years or both.

§ 1546. Fraud and misuse of visas, permits, and other entry documents

Whoever knowingly forges, counterfeits, alters, or falsely makes any immigrant or
nonimmigrant visa, permit, or other decument required for entry into the United
States, or utters, uses, attempts to use, possesses, obtains, accepts, or receives any
such visa, permit, or document, knowing it to be forged, counterfeited, altered, or
falsely made, or to have been procured by means of any false claim or statement, or
to have been otherwise procured by fraud or unlawfully obtained; or

Whoever, except under direction of the Attorney General or the Commissioner of
the Immigration and Naturalization Service, or other proper officer, knowingly
possesses any blank permit, or engraves, sells, brings into the United States, or has
in his control or possession any plate in the likeness of a plate designed for the
printing of permits, or makes any print, photograph, or impression in the likeness
of any immigrant or nonimmigrant visa, permit or other document required for
entry into the United States, or has in his possession a distinctive paper which has -
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been adopted by the Attorney General or the Commissioner of the Immigration and
Naturalization Service for the printing of such visas, permits, or documents; or
Whoever, when applying for an immli?'rant or nonimmigrant visa, permit, or other
document required for entry into the United States, or for admission to the United
Siates personates another, or falsely appears in the name of a deceased individual,
or evades or attempts to evade the immigration laws by appearin under an as-
sumed or fictitious name without disclosing his true identity, or rells or otherwise
disposes of, or offers to sell or otherwise dispose of, or utters, such visa, permit, or
other document, to any person not authorized by law to receive such document; or
Whoever knowingly makes under oath, or as permitted under penalty of perjury
under section 1746 of title 28, United States Code, knowingly subscribes as true, any
inlse statement with resaect to a material fact in any application, affidavit, or other
document required by the immigration laws or regulations prescribed thereunder,
or knowingly presents any such application, affidavit, or other document containing
any such {alse statement— .
bo }}:all be fined not more than $2,000 or imprisoned not more than five years, or
th.
[NorE—A person convicted .under this section is subject to deportation under
section 241(aX5) of the Immigration and Nationality Act.]

# 4212. Aliens
When an alien prisoner subject to deportation becomes eligible for parole, the
[United States Parole] Commission may authorize the release of such prisoner on
condition that such person be deported and remain outside the United States.
Such prisoner when .his parole becomes effective, shall be delivered to the duly
authorized immigration official for deportation.

In addition, section 1202 of the Omnibus Crime Control and Safe Streets Act of
1968 (Pub. L. 90-351; 18 U.S.C. App. 1202), relating to unlawful possession of receipt
of firearms, provides, in part:

Sec. 1202. (a) Any person who—

(l) « o

(4) having been a citizen of the United States has re:;ounced his citizenship,

or

(5) being an alien is illegally or unlawfully in the United States,
and who receives, possesses, or transports in commerce or affecting commerce, after
the date of enactment of this Act, any firearm shall be fined not more than $10,000
or imprisoned for not more than two years, or both.

}(1b) Any individual who to his knowledge and while being employed by any person

who— :

(]) « o

(4) having been a citizen of the United States has renounced his citizenship,
or

(5) being an alien is illegally or unlawfully in the United States,
and who, in the course of such employment, reccives, possesses, or trans rts in
commerce or affecting commerce, after the date of the enactment of this Act, any
firearm shall be fined not more thn $10,000 or imprisoned for not more than two
years, or both.

(cy [definitions of terms omitted}

D. MisceLLAMNEOUS Provisions oF COVENANT To EstaBLisH A CoMm-
MONWEALTH OF THE NORTHERN MARIANA ISLANDS IN PoLrTicAL
UNIoN WitH THE UNITED STATES

(Approved Public Law 94-241, March 24, 1976)

ArTicre 1l
CITIZEMSHIP AND NATIONALITY

Secrion 301. The followinge;;er,sons and their children under the age of 18 years

on the effective date of this tion, who are not citizens or nationals fo the United

r -
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States under any other provisions of law, and who on that date do not owe alle-
giance to any foreign state, are declared to be citizens of the United States, except
as otherwise provided in Section 802: '

(a) all persons born in the Northern Mariana Islands who are citizens of the

-Trust Territory of the Pacific Islands on the day preceding the effective date of
this Section, and who on that date are domiciled in the Northern Mariana

- Islands or in tha United States or any territory or possession thereof;

(b) all persons who are citizens of the Trust Territory of the Pacific Islands on
the day preceding the effective date of this Section, who have been domiciled
continuously in the Northern Mariaha Islands for at least five years immediate-
}y prior to that date, and who, unless under age, registered to vote in elections

or the Marianas Islands District Legislature or for any municipal election in
the Northern Mariana Islands ﬁrior to January 1, 1975; and

(c) all persons domiciled in the Northern Mariana Isiands on the day preced-
ing the effective date of this Section, who, although not citizens of the Trust
Territory of the Pacific Islands on that date have been domiciled continously in
the Northern Mariana Island beginning prior to Januar{Jl. 1974.

Secrion 302. Any person who becomes a citizen of the nited States solely by
virtue of the provisions of Section 301 may within six months after the effective
date of that ion or within six months after reaching the age of 18 years,
whichever date is the later, become a national but not a citizen of the United States
by making a declaration under oath before any court established by the Constitu-
ticn or laws of the United States or any court of record in the Commonwealth in the
form as follows:

“1 being duly sworn, hereby declare my intention to be a nationa! but not a
citizen of the United States.”

Sxcrion 303. All persons born in the Commonwealth on or after the effective date
of this Section and subject to the jurisdiction of the United States will be citizens of
the United States at birth.

Sxcrion 304. Citizens of the Northern Mariana Island will be entitled to all
privileges and immunities of citizens in the several States of the United. States.

. L] L] L] L] L] 4 L]

ArTICLE V
APPLICABILITY OF LAWS

Secrion 502. (a) The following laws of the United States in existence on the
effective date of this Section and subsequent amendments to such laws will apply to
the Northern Mariana Islands, except as otherwise provided in this Covenant:

(1) those laws which provide federal services and financial assistance 'Kro-
ms and the federal banking laws as they apply to Guam; Section 228 of Title
and Title XVI of the Social Security Act as it applies to the.geveral States;
the Public Health Service Act as it applies to the Virgin Islands; and the
xllcrod:eeian Claims Act "as it applies to the Trust Territory of the Pacific
ands; - T
(2) those laws not described in paragraph (1) which are applicable to Guam
and which are of general application to the several States as they are applicable
to the several States; and . - L
(3) thoge laws not described in paragagh (1) or (2) which are applicable to the
Trust Territory of the Pacific Islands, but not their subsequent amendments
unless specifically, made applicable to the Northern Mariana Islands, as they
apply to the Trust Territory of the Pacific Islands until termination of the

(b)'leus[ teeship Agreement, and will thereafter be inapplicable. .
. SECTION 50_3..*’he following laws of the United States, presently inapplicable to
the Trust Territory of the Pacific Islands, will not apply to the Northern Mariana
Islands except in the manner and to the extent made applicable to them by the
Congress by law after termination of the Trustaship Agreement: °

(a) except as otherwise provided in Section 506, the immigration and naturali-
zation laws of the United States; v

(b) except as otherwise. provided in Subseection (b) of Section 502 the coastwise
lawe of the United-States and any prohibition in the laws cf the United States
ggainst fogeign vessels lahding fish or unfinished fish products in the United .

tates; an ) 4 .

(0) the minimum wiage provisions of Section 6, Act of June 25, 1938, 52 Stat.
1062, as amended. .
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Seetion 504, The President will appoint a Commission on Federnl Laws to survey
the laws of the United States and to muke recommendations to the United States
Congress as to which laws of the United States not applicable to the Nerthern
Murinna Islands should be made applicable and to what extent and in what
manner, and which applicable laws shouli be made inapplicable and to what extent
and in what manner. 'Fhe Commission wili consist of seven persons (at lenst four of
whom will be citizens of the Trust Territory of the Pacific Islands who are and have
been for at least five years domiciled continuously in the Northern Mariana Islands
at the time of their appointments) who will be representative of the federal, local,
grivnte and public interests in the applicability of laws of the United States to the

orthern Mariana Islands. The Commission will make its final report and recom-
mendations to the Congress within one year after the termination of the Trustee-
ship Agreement, and before that time will make such interim reports and recom-
mendations to the Congress as it considers approprinte to facilitate the transition of
the Northern Mariana Islands to ita new political status. In formulating its recom-
mendations the Commission will take into consideration the potentin| effect of each
law on local conditions within the Northern Mariana Islands, the policies embodied
in the law und the provisions and purposes of this Covenant, The United States will
bear the cost of the work of the Commission. .

Section 505 omitted.] ' :

ECT1ON 506. (a) Notwithstanding the provisions of Subsection H0d(a), upon the
effective date of this Section the Northern Mariana Islands will be deemed to be a
part of the United States under the Immigration and Nationality Act, as amended
for the follow'ng purposes only, and the said Act will apply to the Northern
glet::riunn Islands to the extent indicated in each of the following Subsections of this

tion. - ‘

(b} With respect to children born abroad to United States citizen or non-citizen
national parents permanently residing in the Northern Mariana Islands the provi-
sions of Sections 301 and 308 of the said Act will apply. -

{c) With respect to aliens who are “immediate relatives” (as defined in Subsection
201(b) of the said Act) of United States citizens who are permanently residing in the
Northern Mariana Islands all the provisions of the said Act will apply, commencing
when a claim is made to entitiement to “immediate relative” status. A person who
is certified by the Government of the Northern Mariana Islands both to have been a
lawful permanent resident of the Northern Mariana Islands and have had the
“in.mediate relative” relationship denoted herein on the effective date of this Sec-
tion will be presumed to have been admitted to the United States for lawful
permanent residence as of that date without the requirements of any of the usual
procedures set forth in the said Act. For the purpose of the requirements of judicial
naturalization, the Northerst Mariana Islands will be deemed to constitute a State
as defined in Subsection 101(a) uragruﬁh (36) of the said Act. The Courts of record
of the Northern Mariana Islands and the District Court for the Northern Mariana
Islands will be included amnong the courts specified in Subsection $10(a) of the said
Ast and will have jurisdiction to naturalize persons ‘who become eligible under this
Section and who reside within their respective jurisdictions.

(d) With respect to persors who will become citizens or nationals of the United
States under Articles ITT of this Covenant or under this Section the loss of national-
ity provisions of the said Act will apply.

ArTicLE X

APPROVAL, EFFECTIVE DATES, AND DEFINITIONS
. . . . ; . L .

Section 1003. The provisibns of this Covenant will become effective os follows,
uniess otherwise specifically’ provided:

(n) Sections 105, 201-C03, 503, 504, 606, 801, 903 and Article X will becore
effective on approval of this Covenant;

(b} Sections 102, 103, 204, 304, Article IV, Sections 501, 502, 505, 601-605, 607,
Article -VII, Sections 802-805, 901 and 902 will become effective on a date
[January 9, 1978] to be determined and proclaimed by the President of the
United States which will be not more than 180 days after this Covenant and the
Constitution of the Northern Mariana Islands have both been approved; and

(c) The remainder of this Covenant will become effective upon the termina-
tion of the Trusteeship Agreement and the establishment of the Commonwealth

IR}
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of the Northern Mariana Islands. [has not occurred as of April 1, 1980; do nat
anticipate until 1981 or later].

Szcrion 1005, As used in this Covenant:

(a) “Trusteeshi Asnement" meana the ’I‘runteeehin Agreement for the

former Japanese Riun ated Ialanda concluded between the Security Council of
i t.heJUlni o %i';liom and the United Statee of America, which entered into force

on July 18, 1047; .

() ‘Northern Mariana Islands" means the area now known as the Mariana
Islands District of the Trust Territory of the Pacific Islands, which liea within
the a orth of 14* north latitude, south of 21° north latitude, west of 150°
east |ovgitude and east of 144° east longitude;
© ernment of the Northern Mariana Islands” incjydes, as appropriate,.

the Government of the Mariana Islands District of the t Territory of the
Pacific Islands at the time this Covenant is signed, its agencies and instrumen-
talities, and its successors, including the Government of the Commonwealth of
the Northern Mariana Ialands;

(d) "“Territory or possession” with respect to the United States includea the
District of Columbia, the Commonwealth of Puerto Rico, the Virgin Islands,
Guam and American Samoa;

{e) "Domicile” means that place where a person maintains a residence with
the intention of continuing such residence for an unlimited or indefinite perioed, -
and to which such person the intention of returning whenever he is absent,
even for an extended period.

E. MISCELLANEOUS PROVISIONS RELATING TO ADMISSION OF
NONIMMIGRANTS B

1. BRACERO PROGRAM (Expired December 31, 1964)

HistoricAL NOTE.—The so-called “Bracero” program derived from icultural
.exchange programs operating under executive ments between United
#. States and Mexico before an during World War II. In Public Law 78 (Act of July -
12, 1951), Congress amended the Agricultural At of 1949 by adding a new title V;
- this provided a statutory basis for the importation of agricu’iural workems from
Mexico. THis title was first intended to agp y to employmewnt only up to December
.81, 1953, but was extended several times by Congress until it expired o December
31, 1964, The title, previously codified as subchapter IV of chapter 85A of title 7,
Unitsd: States Code, is shown below. For further information on ihis und other
tempong worker programs, see, ‘“Temporary Worker | ms: Background and
Issues”, Senate Judiciary Committee Print (February 1980).

[AcricULTURAL AcT or 1949]

TITLE V-~AGRICULTURAL VORKERS

3zc. 501. For the pu:gose of aseisting in such production of agricultural commod-
ities and products as the Secretary o Agriculture deems necessary, by supplying
agricultural workers from the Rvpublic of Mexico (pursuant to arrangements be-
tween the United States and the Republic of Mexico or after every practicabie effort
has been made by the United States to uegotiate and veach agreement on such
arrangements), the Secretary of Labor is authorized— '

(1) to recruit'such workers (including any such workers who have resided in
the United States for the preceding five years, or who are temporarily in the
United States under legal entry); )

(2 to establish and operate reception centers at or near the places of uctual
entry of such workers into the continental United States for the purpose of
receiving and housing such workers while arrangements are being e for their
emgloyment in, or departure from, the continental United States;

(3) to provide transportation for such workers from recruitment centere out--
side the continental United Stetrs to such reception centers and transportation
from such reception centers 17 : ‘ch recruitment centers after termination of
emzloyment: - ,

(4) to provide such workers with - :ch subsistence, emergency medical care,
and burial expenses (not excesding 4150 burial expenses in any one case) as

5
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“mnay be or become necessary during transportation authorised by paragraph (8)
and while ouch workers are at reception conters; .

(6) to nsaist such workers and employers in negotiating contracta for agricul-
tural employment (such workers being free to accept or decjine agricultural
employment with any eligible smployer and to choose the tyfe of agricultural
employment they desire, and eligible employers beiny free  to  offer
agricultural employment to any workers of their choice not under contract
to other employers); '

(6) to guhrantee the performance b{l employers of frovhiom of such contracta
rélating to the payment of wages or the furnishing of transportation.

Szc. 502. No workers shall be made available under this titlg to any employer
unless such employer enters into an agreement with the United States—

(1) to ipdemnify the United States against loss by reason of its Buaranty of
such employer's contracts;

(2).to reimburse the United States for essential expenses incurred by it under
this title, except salaries and expenses of personnel engaged in Compliance
activities, in amounts not to exc $15 per worker; and .

(3) to pay to the United States, in any case in which a worker is not returned
to the reception center in accordance:with the contract entered into under
section 501 (5), an amount determined by the Secretary of Labor to be equiva-
lent to the normal cost to the employer of returning other workers from the
place of employment to such reception center, less any portion thereof required
to be paid by other employers: vided, however, That if the employer can
establish to the satisfaction of the Secretary of Labor that the employer has
provided or paid to the worker the cost of return transportation and subsistence
from the place of employment to the appropriate reception center, the Secre-
tary under such regilations as he may prescribe may relieve the employer of
his obligation to the United States under this subsection.

Skc. 503. No workers recruited under this title shall be available for.elenJ)loyment
in any area unless the Secretary of Labor has determined ang certified that (1)
sufficient domestic workers who are able, willing, and qualified are not available at
the time and place needed to perform the work for which such workers are to be

_,emJ)loyed. (2) the. employment of such workers will not adversely affect the wages
an

working conditions of domestic agricultural workers similarly employed, and (3)
reasonable efforts have been made to attract domestic workars for such employment

"at wages, standard hours of work, and working conditions comparable to” those

offered to foreign workers. In carrying out the provisions of (1) and (2) of this
section, provision shall be made for consultation with agri¢ultyral employers and
workers for the purpoee of obtaining facts relevant to the supply of domestic .farm
workers and the wages paid such workers engaged in similar ¢mployment. Informa-
tion with respect to'certifications under (1) and (2) shall be posteq in the appropriate

local public employment offices and such other public places as the Secretary may -

require.
ec. 504. No workers recruited under this title shall be made available to any
employer or permitted to remain in the employ of any employer— X
(1) for employment in other than temporary or seasonal gccupations, except
Ln :g:ﬁiﬁc cases when found by the Secretary of Labor necesgary to avoid undue
a ip;or -
(2) for employment to operate or maintain power-driven self-propelled har-
vesting, planting, or cultivating machinery, rxcept in specific cases- When found
:y 3};;3‘ retary of Labor necessary for a temporary perjod to 8void undue
ardship. :

Sec. 505. QVorkers recruited under this title who are not citizens of the United
States shall be admitted to the United States subject to the immigration laws (or if
already in, for not less than the preceding five years or by virtue of legal entry, and
otherwise eligible for admission to, the United States may, pursuant to ﬁf’range—
ments between the United States and the Republic of Mexico, be permitted to
remain therein) for such time and under such conditions as may be specified by the
Attorney General but, notwithstanding any other provision of law or regulation, no

nalty bond shall be required which imposes liability upon any person for the
ailure of any such worker to depart from the United States upon ination of
emplofment: Provided, That no workers shall be made available under thiy title to,
nor ghall any workers made available under this title be permittéd to remain in the
egaploy of, any employer who has in his employ any Mexican alien when such
employer, knows or has reasonable grounds to believe or suspect or by reasonable
|tr;qu':3~ sc&ué: have ascertained that such Mexican alien is not Jawfully within the

ni . :
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Sko, 606, (a) Bection 210 (a) (1) of the Soclal Security Act, as amended, is amended
by addlna at the end thereof a hew subparagraph as follows:

") Service performed by foreign agricultural workers under. contracts
enter?jdmlﬂto in accordance with title V‘ of the Agricultural Act of 1049, an
amended, :

(b) Section 1426 (b) (1) of the Internal Revenue Code, as amended, ia-amended by
adding at the end thereof a now subparagraph aa foilows:

"(C) Service performed by forel agrloultural workers under contracts en-
leroddl;’t? in accordance with title V of the Agricultural Act of 1040, s
amended.” . ;

(c) Workers recruited under the provisions of this title shall no& be subject to the
head tax levied under section 2 of the Immigration Act of 1917 (8 U.S.C,, sec, 182),
(d) Workers recruited under the grovhlonu of this title shall not be subject to any
Federal or State tax levied to provide illneas or disability benefita for them. ‘
Seo, 507, For the purposes of thia title, the Becretary of Labor is authorized---

(1) to enter into agreementa with Federal and State agencies; to utilize (pursu-
ant to such agreements) the facilities and services of such agencies; and to
allocate or transfer funds or otherwise to pay or reimburse such agenciea for
expenses in connection therewith; )

2) to accept and utilize voluntary and uncompensated services; and

(3) when necemargego supplement the domestic agricultural labor force, to
cooperate with the retary of State in negotiating and carrying out agree-

- ments or arrangements relating to the employment in the United States, sub- -
ect to the immigration laws, of agricultural workers from the Republlc of

exico, -
Skc. 508. For the purposes of this title— .
(1) The term "agricultural employment"” includes services or activities includ-
ed within the provisions of section 3 (f) of the Fair Labor Standards Act of 1938,
as “"5‘.’,3"""' or section 1426 (h) f the Internal Revenue Code [of 1954), as
amended. .
(2) The term ‘“employer” shall include:an association, or other group, of
. employers, but only if (A) those of its members for whom workers are being
obtained are bound, in the event of its default, to carry out the obligations
undertaken by it pursuant to section 502, or (B) the Secretary determines that
such individual liability is not necessary to assure performanceg of such obliga-
tions, T T :
Skc, 509. Nothing in this Act shall be construed as limiting the authority of the

.Attorney General, pursuant to the general immigration laws, to permit the importa-

tion of aliens of any nationality for agricultural employment as defined in section
508, or to permit any such alien who entered the United States legally to remain for
the purpose of engaging in such aggcultural employment under such conditiona and
for such time as he, the Attorney Genera), shall specify.

Skc. 510, No workers will be made available under this title for employment after
December 81, 1964. ‘

2. INSTITUTE FOR SCIENTIFIC AND TECHNOLOGICAL COOPERATION

Section 408(e) of the International Development Cooperation Act of 1979 (Pub. L.
96-563, Aug. 14, 1979, 22 U.S.C. 3508(e)) proviges as follows: L. .
" (e) Alien participants in any program of the Institute [for Scientific and Techno-
logical Cooperation] including Institute Fellows and their dependents, may be
admitted to the United States, if otherwise qualified as nonimmigrants under sec-
tion 101(a)15) of the Immigration and Nationality Act, for such time and under
sich conditions as may be prescribed by regulations promulgated by the Secretary
of State and the Attorney General.

3. UNITED STATES INFORMA'I'xogFANPs EDUCATIONAL EXCHANGE ACT
. . 19 "

Section 804(1) of the United States Information and Educational Exchange Act of
1948 (22 U.S.C. 1474(1)) provides as follows: N i

) BASIC AUTHORITY )
Skc. 804. In carrying out the provisions of this Act; the Secretary [of State], or

‘any Government agency authorized to administer such provisions, may—

(1) employ, without regard to the civil service and classification laws, aliens
within the United States and abroad for service in the United States relating to

- the translation or narration of colloquial speech in foreign languages or the
preparftion and production of foreign language programs when suitably quali-
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fled United States citicons are nob, avallahle, and aliens s emplo ed abroad
may be admitted to the United States, if otherwise « walifed as nonimmigrants
under section 101(aX1M of the Immigration and Natlonality Act (# T80
110X 16D for such time and under such conditiona and procedures aa ma
eatiblished by the Director of the International Communication Ageney and the
Attorney Goneral;

4, FOREIGN ASSISTANCE ACT OF 1001

Section G3KO of the Foreign Asslstance Act of 1061 (22 US,C, Si86(0) providos an -

follownm: & .

(0 Allon purtlciﬁunw in any program of furnishing technlcal Inforination and
asslstance under this Act may be admitted to the United States {f otherwise quall-
fled a8 nonimmigrants under section 101(aX16) of the Immigration and Natlonality
Act, ns amended (8 U.S.C. 1101(a)X15), for such time and under such conditions as
may be prescribed by regulations promulgated by the Secrotary of State and the
Attorney General, ' )

(See section 101X 16XJ).}

: 5. PEACE CORPS ACT

Sections 9 and 10(nX5) of the Pence Corps Act (22 U.8.C. 2608, 2600(aX6) provido
as follows: .

PARTICIPATION OF FORKION NATIONALS
Sec. 9. In order to provide for assistance by forel%n natlonals in the training of
volunteers, and to pormit effective implementation of Peace Corps projects with due
regard for the desirability of cost-sharing arran ements, where appropriate, the
President may make provision for transportation, ousing, subsistence, or per diem
in lieu thereof, and health care or health and accident insurance for foreign nation-
als engaged in activities authorized by this Act while tht}xmare away from their
homes, without regard to the provisions of any other law: vided, however, That
per dien in lieu of subsistence furnished to such persons shall not be at rates hlﬁar
than those greacnbed by the Secretary of State pursuant to section 12 of Public Law
84-885 (70 Stat. 890). Such persons, and persons coming to the United States under
contract pursuant to section 10(aX4)[5], may be admitted to the United States, if
otherwise qualifed, as nonimmig'ranta under section f01(aX15) of the Immigration
and Nationality Act (8 U.S.C. 1101(aX15)) for such tim¢ and under such conditions as
may be prescribed by regulations promulated by the Secretary of State and the
Attorney General. A person admitted under this section who fails to maintain the
status under which he was admitted or who fails to depart from the United States
at the expiration of the time for which he was admitted, or who engages in
activities of a political nature detrimental to the interests of the United States, or
in activities not consistent with the security of the United States, shall, ?On the
warrant of the Attorney General, be taken into custody and promptly deported
ursuant to sections 241, 242, and 243 of the Immigration and Nationality Act.
portation’ proceedings.under this section shall be summary and the findings of
the Attorney General as to matters of fact shall be conclusive.

[ 4
GENERAL ‘POWERS AND AUTHORITIES

Skc. 10. () In the furtherance of the purposes of this Act, the President may—

’ LI

(5) contract with individuals for personal services abroad, and with aliens
(abroad or within the United States) for personal services within the United
States: Provided, That no such person shall be deemed an officer or employee or
otherwise in the service or employment of the United States Government for
any purpose.  °

F. MISCELLANEOUS ProvisioNs- COMPILED IN TiTLE 8, UNITED
"StaTes CODE

1. PAYMENT FOR OVERTIME SERVICE FOR IMMIGRATION OFFICERS
AND EMPLOYEES _

The Act of March 2, 1931 (ch. 368, 46 Stat. 1467) as amended [8 U.S.C. 1353a,
1353b] provides as follows: h

-

ot
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zo. 2. The sald extra compensation shall be pa d by the mamr. owner, agent, or
consignee of such veasel or other oonvo anoo arr ainu in the United States from a
foreign port to the Sooreiary of Labo: ttornoy onernl] who shall pay the same
to the several Immigration officers an employees onmod thereto as provided In
this Act. Such extra comperisation shall be paln f such officers or employees have
been ordered to report for duty and have so reported, whether the actual inspection

-or examination of ngers or crew takes placo or not: Provided, That thls section

lhall not apply to the lnapection at designated ports of entry of ngers arrivin
by ntema gn{tl ferries, b mu. or tumlgllu. or i?;alrcra'rt giimpmiga. or Vomlg
on- the G Lakes and  connecting waterways, when operating on regular

schedules,
&M in effect on Ag»ril 1, 1980,
with respect to payment for overtime generally.ty

loction 58 of the Airport and Airway Development Act of 1970 (49 US.C, 174 )
eﬂ'ectively limita the maximum charge for overtime to $25 per private plane or

'l'he ]Act of August 22 1940 (ch, 688, 54 Stat: 858), u-amendod 8 US.C. 1368d] -
providee as follows; -

That moneys collected on or after July.l, 1941, as extra compenuation for over-
time service of immigration officers and employees of the Immigration Service
ursuant to the Act of March 2; 1981 (46 Stat. 1467), shall be deposited in the
a‘remry of the United States to the credit of the axspropriation for the payment of
salaries, field personnel of the I tion and Naturalization Service, and the

_apEropriation so credited shall be available for the payment of such compensation.

As in effect on April 1, 1980.3

. * 2. ORGANIZATION OF INS (8 U.8.C. 1661-T)

Chapter 18 of titie 8, United States Code. contains the foilowing provisions [as in
effect on April 1, 1 ]
8 1851, lmmigration and Naturalization Service

There is created and established in the Department of Justice an immigration
and Naturalization Service. ’

.(Feb. 14, 1908, ch. 652, § 4, 32 Stat. 826 as amended.)

8 16562, Commissioner of Immigration and Naturalization; office

The office-of the Commissioner of Im: tion and Naturalization is created and
established, and the President. by and with the advice and consent of the Senate, is
authorized and directed-to appoint such officer. The Attorney General shall rovide

him with a suitable, furnish office in the city of Washington, and with such books -

of record and facilities for the discharge of the duties of his office as may be
neceesary.

(Mar. 8. 1891, ch. 651, § 7, 26 Stat. 1085; as amended.)
[Nore.—Section 103(b) of INA deecribes functions of Commissioner.)

51553, Assistant Commissioners and offe District Director; compensation and °
salary grade
The compensation of the ﬁve asmtant oommmsionere and one dmtnct director
shall be at the rate of grade GS-16.
(June 20, 1956, ch. 414, title I, 5201, 70 Stat. 807.)
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# 1054, Bpecial lmmigrant fnapectors at Washington

Special immigrant inapectord, not to exceed threw, may he detalled for duty in the
service at Washington, .

(Mar, &, 1806, oh, 177, §1, 88 8tat. THO; Bx, Ord. Nat alog, § 14, June 1, 10

# 1650, Immigration Service expenues

Appropriations now or herealter provided for the lmmiaruthwul Naturallzation
Service ghall be available for payment of () hire of privately od horses {or use
on official business, undey contract with officers or employees of the Bervice; (b Ru‘y
-of Interpreterw and translators who are not cliizens af the United Btates; (0) dlstribd: .
tion of cltizenwhip textbooks to allens Without cost to such allons; (d) payment of
allowances (at such rate ns may be specified from time to time in the appropriation-~
Act involved) to alions, while held in custody under the immigration laws, for work
performed; and (¢) when so specified in the approprintion’ goncerned, uxlwnm of
unforeseen emergencies of a confldential charactor, to be oxl?endad wnder the dlrec
tion of the Attorney General, who shall make n certificato of the amount of unl\:
duch expenditure as he may think it advisable not to upecily, and overy auc
cortificate shall be deemed a wufficient voucher for the sum therein oxprossed Lo
have been expended, .

~

(July 28, 1050, oh. 508, § 6, 04 Stat, 180, N

# 1557, Prevention of transportation In forelgn commerce of allen women and girly
under International agreement; Commissioner deslgnated aws atthorlty to re-
celve and preserve information

_For the purpose of iregulating and preventing the transportation in foreign com:
merce of alien women“and girls for purposes of prostitution and debauchery, and in
pursuance of and for the purpose of carrying out the terms of the agreement or
groject of ‘arrangement for the auppreesion of the whiteslave traffic, adopted July

5, 1902, for submisslon to their respective governments by the delegates of various
powers represented at the Paris Conference and confirmed by a formal agreement
slgned at Paris on May 18, 1904, and adhered to by the United States on June 6,
1908, as shown by the proclamation of the Pyesident of the United States dated
June 16, 1908, the Commisaioner of Immigration hnd Naturalization is designated as
the authority of the United States to receive and centralize information concerning
the procuration of alien women and girls with a view to their debaucher{. and to
&xercise supervision over such.alien women and girls, receive their declarations,
establish their identity, and ascertain from them who induced them to leave their
native countries, reapectively; and it shall be the duty of said Commissijoner of
Immigration and Naturalization to receive and keep on file in his office the sfsite-
ments and declarations which may be made by such aliey women and girls, and
those which are hereinafter requ red {)ertaining to such ‘alien women and girls
engaged in prostitution or debauchery in this country, and to furnish réceipts for !
such statements and declarations provided {or in this Act to the persons, respective-
ly, making and filing them.

(June 25, 1910, ch. 395, § 6, 36 Stat. 826; E} Ord. No. 6166, § 14, June 10, 1933)

} Y %
G. BrIEF DESCRIPTION OF OTHER MISCELLANEOUS PROVISIONS RELAT-
ING TO IMMIGRATION OR ALIENS

—-

[As 1N ErrECT ON OCTOBER 1, 1979)
1. ENLISTMENT AND DRAFTING OF ALIENS

EnvistMENT.—Sections 3253 and 8258 of title 10, United States Code, prohibit,
original peacetime enlistment in the Army or the Air Force, respectively, of anyone
who i8 not a citizen or lawful permanent resident alien. i
. MiuTARyY SeLEcTIVE SERVICE ACT.—Section 3 of the Act exempts ponimmigrants -

under section 101(a)X15) of the INA from registration. Section 5(aX3) prohibits order-
ing induction of an alien who has not resided in tRewllnited States for gne year.
Section 6(a)l), in the proviso to the first sentence, provides: that a permanent
resident alien who qualifies for nonimmigrant status because of diplomatic ontreaty
status (viz., subparagraph (A), (E), or (G) of section 101(aX15) who executés a aive¥ ’
under section 247(b) is subject to registration, but any induction is deferred as long

as occupation status continues.
2 S 0y

3 v
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8 BOCIAL BECURITY ACT

Monmiity Banavims.—Bection 202(n) of the Act (48 U.B.C. 408n) pravides lor
mmlsat on of munth\y benefite under title 11 of the Aet for {ndividuala wha have

tle 11
eparted under pare (1) (), (M, (10=(18), ar (14)-(18) of seation ¥41{g),
L i BT, B i e, by
oFf mon 4 n re m "]

A R ¥t A {(u A8 UB0. TR limits winibiLty for & ProgTam o

Jtates, Bect limita

npeolai mln? ‘rwur ty monthly benefita for unlnuurew indiy \iah ayer the age of/7
to oltllrma mn to permanent resident allens who have resided in the United Siates
for at leant b years.

1AL ému Y Account Numasre,~Begtion 20KaX8XDXD) of the Aet (48 U.B.Q
40B8(XAXBXI) directa that, in the Issuance of woclal seeur ty account numbers, such
numlberi m:t be isavied to nllens whose status prohibits them from engaging in
oemployment.
l.!-"éootlon 1084(aX1XB) of the Act (42 ULAC, 1082cXIXB) limite eligibility
under the Supplemental Seourity Income program to oltisena, lawful permanent
reatdent allens, and allons parmanently realding in the Uni dtaton under color of
law (Including refugees and paroleea),

In addition, section 804 of the Social Security Dissbility Amendmenta of D80
(Pub, L, 00-248, June 0, 1080, H4 Stat. 471) providea an follows, with respect to the
oltgibility of allenn first applying for 881 benofits on or after Soptomber 10, 1080:

© BLIGIBILITY OF ALIKNE FOR R8I RENKPITH

Sxo. 604, (a) Section 1614(D) of the Soclal Security Act [42 U.B.C, 1882¢N] s
amended by adding at the end thereof the following new paragraph:
« '%8) For purpose of determining ellgiblllty for the amount of benefits for any
individual who is an alien, such individual's income and resources thall be desmed
to include the income and resources of hls sponsor and such sponsor’s spouse (if
such alien has a sponsor) as provided in section 1621. Anr such income deemed to be
income of such individual shall be treated as unearned income of such individual.".

(b) Part A of title XVI of such Act is amended by adding at the end thereof (after
the new section added by section 201(c) of this” Act) the following new section:

“ATTRIBUTION OF HPONSOR'S INCOME AND RESOURCES TO ALIRNS

“Sec, 1621, [42 USC, 1882}'_! (a) For purposes of determining eligibility for and the
amount of beneflts under this title for an individual who is an alien, the income and
resources of any person who (as a sponsor of such individual’s entry into the United
States) executed an affidavit of support or similar agreement with respect to
such individual, and the income and resources of the sponsor's spouse, shall be
deemed to be the income and resources of such individual (in accordance with
subeections (b) and (c)) for a period of three years after the individual's entry into
the United States. Any such income deemed to be income of such individual shall be
treated as unearned income of such individual. C ,
“(bX1) The amount of income of a sponsor (and his spouse) which shall be deemed
to be the unearned income of an alien for any year shall be determined as follows:
. “(A) The total yearly rate of ‘earned and unearned income (as determined
under section 1612(a)) of such sponsor ang such sponsor’s spouse (if such spouse
in livinq‘hwith the sponsor) shall be determined for such year. .

“(B) The amount determined under subparagraph (A) shall be reduced by an
amount equal to (i) the maximum amount of the Federal benefit under this title
for such year which would be payable to an eligible individual who has no other
income an€ who does not have an el{ﬁible spouse (as determined under section
1811(bX1) [42 U.8.C: 1382(bX1)] plus (i) one-half of the amount determined under
clause (i) multiplied by the number of individuals who are d:'rendenta of :ch
sponsor (or such sponsor's spouse if such spouse is living with the spunsor),
other than such alien and such alien's spouse, S .

“(C) The amount of income which shall be deemed to be unearned income of
such alien shall be at a yearly rate equal to the amount determined under
subparagraph (B). The period for determinstion of such amount shall be the
ﬁg)i t;i the period for determination of benefits under section 1611(c). [42 U.S.C.

(% d 3
~ “42) The amount of resources of a sponsor (and his spouse) which shall be deemed
to be the resources of an alien for any year shall be determined as follows:

‘“(A) The total amount of the resources (as determined under gection 1613 [42
U.8.C. 1382b]) of siich sponsor and such sponsor’s spouse (if such spouse is living
with the sponsor) shall be determined .

- | A
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“(B) The amount determined under sub?aragraph (A) shall be reduced by an
amount equal to (i) $1,500 in the case of a sponsor who has no spouse with
whom he is living, or (ii) $2,250 in the case of a sponsor who has a spouse with
whom is he living. .

“4C) The resources of such sponsor (and spouse) as determined under subpara-
graphs (A) and (B} shall be deemed to be resources of such alien in addition to

any resources of such alien. .
“(c) In determining the amount of income of an alien during the period of three
years after such alien's entry into the United States, the reduction in dollar
ameunts otherwise required under section 15612(aX2XAXi) [42 U.S.C. 1382a(aX2XA YD)

shall not be applicable if such alien is living in the household of a person who s a

sponsor (or such exonaor’s spouse) of such alien, and is receiving support and

maintenance in kind from such sponsor (or spouse), nor shall support or majntenance
furnished in cash or kind to an alien by such alien’s sponsor (to the extent that it-

reflects income or resources which were taken into account in determining the ~

amount of income and resources to be desmed to the alien under subsection (a) or (b))
be considered to 1@ income of such’ alien under section 1612(aX2XA).

“dx1y A.n‘y; individual who is an alien shall, da the period of three years after
entry into the United States, in order to be an eligible individual or eligible spouse
for ‘Burposes of this title, be required to provide to the Secretary such information
and documentation with res to his sponsor as may be neceesary in order for the
Secretary to make xm{x determination required under this section, and to obiain any
cg:?erae on from such sponsor necegagcfor any such determination. Such alien
shall also be required to provide to the Secretary such information and documenta-

" tion as the Secretary may request and which such alien or his sponsor provided in

support of such alien’s immigration application. .

“(2) The Secretary shall enter into agreements with the Secretary of State and the
Attorney General whereby any information available to such lpersons and re(Lnired in
order to make any determination under this section will be provided by such
persons to the Secretary, and whereby such persons shall inform any sponsor of an
alien, at the time such sponsor executes an affidavit of support or similar agree-
ment, of the requirements imposed by this section. .

“(@) Any sponsor of an alien, and such alien, shall be jointly and severably liable
for an amount equal to any overpayment made to such alien during the period of
three years after such alien’s entry into the United States, on account of such
sponsor’s failure to provide correct information under the provisions of this section,
except where such sponsor was without fault, or where good cause for such failure

. existed. Any such overpayment which is not repluud to the Secretary or recovered in

acordance with section 1631(b) shall be withheld from any subsequent payment to
which such alien or such sponsor is entitled under any provision of this Act.

#(fX1) The provisions of this section shall not apply with respect to any individiial
who is an ‘aged, blind, or disabled individual’ for purposes of this title by reason of
blindness (as determined under section 1614(aX2) [42 USC 1382c]) or disability (a8
determined under section 1614(aX3)), from and after the onset of the impairment, if
such blindness or disability commenced after the date of such individual's admission
into the United States for permanent residence.

*2) The provisions of this section shall not apply with respect to any alien who

“TA) admitted to the United States as‘a result of the application, prior to
April 1, 1980, of the provisions of section 203aX7) of the Immigration and
Nationality Act.

“(B) admitted to the United States as a result of the application, after March
31, 1980, of the provisions of section 207(cX1) of such Act;

A C) paroled into the United States as a refugee under section 212(dX5) of such
ct; or '
“(D) granted political asylum by the Attorney General."”.

(¢) The amendments made by this section shall be effective with respect to
individuals appl for sup&!:tmental security income benefita under title XVI of the
Social Security Act for the time after September 30, 1980. °

Mepicare.—An individual who is over 656 vears of age and who is otherwise not
entitled to receive medicare benefits is elixlgle to enroll in the medicare program

ct (42 US.C. 1395i-2a), 13950) if the
individual is a resident of the United States and either is a citizen or is an alien
“Jawfully admitted for permanent residence who has resided in the United States
continuously during the 5 years immediately preceding the month in which he
applies for enrollment”. .

Mzpicain.—Legislation is currently pending which would, by statute, clarify the
eligibility of citizens, lawful permanent resident aliens, and aliens J)ermanently

residing in the United States under color of law (including refugees and parolees) to
s (Y r" : ) .
(A V)
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receive medicaid benefits (under a State plan approved under title XIX of the Act).
Sae § 11 of H.R. 4962 (96th Congrees).

8. FARM LABOR CONTRACTOR REGISTRATION ACT OF 1963

Section 5(bX36) of the Act (T U.S.C. 2044(bX6)) permits the Secretary of Labor to
to issue, or terminate, the required certificate of registration of a farm labor
contractor if the contractor has “recruited, employed, or utilized with knowledge,
the services of any person, who is an alien not lawfully admit{ed for permanent
residence, or who has not been authorized by the Attorney General to accept
2mployment”, and section 6(f) of such Act (7T U.S.C. 2045(f)) prohibits recruitment,
employment, or utilization of such aliens. : .

4. FOOD STAMP ACT OF 1977

Section 6(f) of that Act (7 U.S.C. 201() denys eligibility for food stamps to ‘an
individual unless the individual is “either (A) a citizen or (B) an alien lawfull
admitted for permanent residence as an immigrant as defined by sections 101(a)X15) .
and 101(aX20) of the Immigration and Nationality Act (8 U.8.C. 1101(aX15) and 8
U.8.C. 1101(aX20)), excluding, ainong others, alien visitors, tourists, diplomats, and
students who enter the United States temporarily with no intention of abandoning:
- their redidence in & foreign country; or (C) an alien who entered the United States
rrior to June 30, 1948, or such subsequent date as is enacted by law, has continuous-
y maintained his or her residence in the United States since then, and is not
inelfble for citizenship, but who is deemed. to be lawfully admitted fo:‘sermnnent
residence as a result of an exercise of discretion by the Attorney General pursuant
to section 249 of the Immigration and Nationality Act (8 U.S.C. 9);, or (D) an
alien who has qualified for conditional entry pursuant to section 203(aX7) of the
Immigration and Nationality Act (8 U.S.C. 1153(a)7)) because of persecution or fear
of persecution on account of race, religion, or political opinion or because of being
uprooted by catastrophic natural calamity; or ag)o an alien who is lawfully present in
the United States as a result of an exercise of discretion by the Attorney General
for emergent reasons or reasons deemed strictly in the public interest pursuant to
section 212(dX5) of the Immigration and Nationality Act (8 U.S.C. 1182(dX5)); or (F)
an alien within the United States as to whom the Attorney General has withheld
deportation pursuant to section 243 of the Immigration and Nationality Act (8
USscC. 1253(#)) because of the judgment of the Attorney General that the alien
would otherwise be subject to ienecution on account of race, religion, or political
opinion. No aliens other than the ones specifically described in clauses (B) through

of this subsection shall be eligible to participate in the food stamp program as a
member of any household. The income (lese a pro rate share) and financial resources
" of the individual rendered ineligible to participate in the food stamp program under
this subsection shall be considered in determining the eligibility and the value of the
allotment of the household of which each individual is a member.” In addition, section
.11(eX18) of the Act (7 U.S.C. 2020(eX18)), added by the Food Stamp Act Amendments of
1980 (Pub. L. 86-249), required that States cipating in the Food Stamp program
must provide for “‘immediate reporting to the lmmmation and Naturalization Service
by the State agency of a determination by personnel responsible for the certification
or recertification of households that any member of a household is ineligible to receive
food stampe because that member is present in the United States in violation of the
Immigration and Nationality Act.”

5. FEDERAL EMPLOYMENT oL

Civir. Szrvice EmproymeNnT.—Under the authority of section 8301 of title 5,
United States Code, the President has, by executive order (5 C.F.R. § 7.4), required a
person to be a citizen or national of the United States to take the examination for
or be appointed to the competitive service; the order permits the Office of Personnel
Management, in order to promote efficiency of the service in specific cases or for
temﬁmry appointments, to. authorize appointment of aliens. The constitutionalit
of this order has been recently affirmed in Vergara v. Hampton, 581 F.2d 1281 (Tt
Cir. 1978), cert. den. 89 Sup. Ct. 1998. -

Census.—8ection 22 of title 18, United States Code, requires all permanent em-
ployees and officers of the Census Bureau to be United States citizens. .

LIMITATIONS OF APPROPRIATIONS ACTS.—Virtually every fiscal year a general pro-
vision (now codified at 31 U.S.C. 699b) has been p! into one of the appropri-
ations Acts that limits the use of any appropriations to pay compensation to an
officer or employee of the United States whose post of duty is in the continental
United States to citizens and certain other specified aliens. A very recent version of
this was in section 602 of the 'I‘resmur, P Service, and General Government
A?::oprintionl Act, 1980 (Pub. L. 96-74, Sept. 29, 1979), which provided as follows:

. 602. Unlees otherwise specified during the current flscal year no part of any
appropriation contained in this or any‘other Act shall be used to pay the compensa-

_2U¢



Q

ERIC

Aruitoxt provided by Eic:

202

tion of any officer or employee of the Government of the United States (including
any agency the majority of the stock of which is owned by the Government of the
Uniteg States) whose post of duty is in the continental United States unless such
person (1) i8 a citizen of the United States, (2) is a person in the service of the
United States on the date of enactment of this Act, who, being eligible for citizen-
ship, has filed a declaration of intention to be.. me a citizen of the United states
prior to such date and is actually residing in the United States, (3) is a person who
owes allegiance to the United States, (4) is an alien from Cuba, Poland, South
Vietnam, or the Baltic countries lawfully admitted to the United States for perma-
nent residence, or (5) South Vietnamese, Cambodian and Laotian refugees paroled
into the United States between January 1, 1975, and the date of enactment of this
Act: Provided, That for the purpose of this section, an affidavit signed by any such
person shall be considered prima facie evidence that the requirements of this
section with respect to his status have been complied with: Provided further, That
any person making a false affidavit shall be guilty of a felony, and, upon conviction,
shall be fined not more than $4,000 or imprisoned for not more than one year, or
both: Provided further, That the above penal<clause shall be in addition to, and not
in substitution for any other provisions of existing law: Provided further, That any
payment made to any officer or employee contrary to the provisions of this section
shall be recoverable in action by the Federal Government. This section shall not
apply to citizens of Israel, the Republic of the Philippines or to nationals of those
countries allied with the United States in the current defense effort, or to tempo-
rary employment of translators, or to temporary employment in the field service
(not to exceed sixty days) as a result of emergencies.

Note that traditionally the Legislative Branch Appropriation Act has a provision
(now codified at 2 US.C. 169) which permits an exemption from this limitation for
up to 15 positions in the Library of Congress.

SeECIFIC STATUTORY AUTHORITY.—Some provisions of law specifically permits
aliens to be employed in certain positions by the Department of the Navy (10 US.C.
7473), the Smithsonian Institution (20 U.S.C. 46a), the State Department (22 USC.
1471(5)—alien translators), and NASA (42 U.S.C. 2473(cX10); another provision (31
U.S.C. 760) specifically exempts from payment or employment restrictions personnel
of the Department of Defense.

6. UMEMPLOYMENT COMPENSATION

Section 3304(aX14XA) of the Internal Revenue Code of 1954 requires conforming
State unemployment compensation laws not to provide unemployment compensa-
tion for any alien who is not a permanent resident alien or otherwise residing in the
United States under color of law (including refugees and parolees). In addition,
agricultural labor performed before January 1, 1980, by a section 10U(aX{5KH)
nonimmigrant alien and service performed by an alien nonimmigrant student, viz.,
101taX15XF) or (J), are excluded, under section #306cN1xB) and (18) of the Code,
from employment subject to unemployment compensation taxes.

7. TAX TREATMENT OF PARTICULAR ALIENS

EXCHANGE VIsITORS, STUDENTS, AND OTHER ALIENS.—Section 871 of the Internal
Revenue Code of 1954 provides for taxation of income of section 101(aX15XF) or (J)
nonimmigrant students employed in the United States, but section 872(bx3) of such
Code excludes from taxation any compensation paid by foreign employers. Section
1441(bX1) of such Code provides withholding of taxes on parts of scholarships and
fellowship grants provided such aliens. Note that sections 3121(bX19) of such Code
and 3231(1) exclude from FICA and Railroad Retirement taxes compensation of such
aliens, and corresponding provisions of section 210aX19) of the Social Security Act
142 USC. 410(aX19)), section 1(thX6Xiii) of the Railroad Retirement Act of 1974 42
US.C. 231thX6Xiii)), and section 1) of the Railroad Unemployment Insurance Act’
42 U.S.C. 351(i)) exclude such services from covered employment for retirement and
unemployment benefits thereunder.

Requirep FiLing of RETURNS.—Section 6851(dX1) of the Internal Revenue Code of
1954 provides that “[s]ubject to such exceptions as may, by regulation, be prescribed
by the Secretary [of the Treasury] . . . (1) {n)o alien shall depart from the United
States unless he first procures from the Secretary a certificate that he has complied
with all obligations imposed upon him by the income tax laws. . . "/

8. FEDERAL PRIVACY ACT

Under section 552a(ak2) of title 5, United States Code, only citizens and lawful
permanent resident aliens are entitled to rights under the so-called Privacy Act.

2.7
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9. NUCLEAR, SHIP, AIRCRAFT, AND BROADCASTING LICENSES

Aromic Ensray Act or 1954.—Under sections 103d. and 104d. of the Act (42
U.S.C. 213%(d), 2134(d)), aliens cannot hold licenses for the commercial, medical, or
industrial use of nuclear material.

U Srares Vesswis.—Section 4131 of the Revised Statutes of the United
States (46 U.S.C. 221) provides that esﬁmerully a vessel cannot be deemed a vessel of
the Uhited States unless it is owned, commanded, and officered by citizens of the
United States. Saction 3(b) of the Act of August 9, 1954 (50 U.S.C. 198(b)) permits the
President to wxive compliance with this provision in the case of requisitioned
vesse

ADCAST AND COMMON CARRIER LicEngss.—Section 310(b) of the Communica-
tions Actof 1934 (47 U.S.C. 310(b)) prohibits the issuance of broadcast and common

“carrier and similar station licenses to aliens and section 303(1X1) of the Act (47

U.S.C. 808(1X1)) generally limits operatol’s licenses to citizens and nationals of the
United States; these provisions do not apply, under sections 31c) and 303(1x2) & (3)
of the Act, to amateur radio station licenses.

ComsaT.—Section 304(d) of the Communications Satellite Act of 1962 (47 U.S.C.
784(d)) limits alien ownership of COMSAT stock to 20 percent of the number of
shares authorized. :

AIRLINE PrLors.—Under section 602(b) of the Federal Aviation Act of 1958 (49
U.S.C. 1422(b)), the Secretary of Transportation has th¢ discretionary authority to
prohibit or restricc the issuance to aliens of airline transport pilot licenses.

\10. LAND OWNERSHIP IN TERRITORIES

The Act of March ,'f887 (48 U.S.C. 1501 et. seq.) contains certain limitations on
ownership of lands in any of the Territories of the United States by a person who is
not a citizen of the United States or has declared his intention to become a citizen

‘of the United States; this limitation applies to the District of Columbia (48 US.C.

1508). There is a specific exception for aliens who are “bona fide” residents of the
United States (48 U.S.C. 1502).

11. RELATIONSHIP WITH PUBLIC HEALTH SERVICE

The Public Health Service Act provides in sections 502, 332(c), and 325 (42 U.S.C.
220, 249(c), & 252) for cooperative arrangements between the Public Health Service
and the Immigration and Naturalization Service in the :\se of their hospitals and in
the medical inspection of aliens within and outside the United States.

12, NATIONAL MEDAL OF SCIENCE

Aliens are eligible to be awarded a National Medal of Science only if the alien is
Jawfully admitted to the United States for permanent residence and “tA) has filed
an application for petition for naturalization . . . and (B) is not permanently in-
eligible to become a citizer: of the United States”. (42 U.8.C. 1881(c)).

13. SALUTING THE FLAG

Section 177 of title 36, United States Code, prescribes that "‘[alliens should stand
at attention” when the flag is being hoisted, lowered, or is passing in a parade; by
contra:t», :thers should face the flag, stand at attention, and place their right hands
over the heart.

2Uy



II. INFORMATION. RELATING TO PROCESSING OF
IMMIGRANTS AND NONIMMIGRANTS

A. ALLOCATION OF IMMIGRANT Visa NuMBERS

1. DESCRIPTION
(Source: Visa Office, Department of State; as of March 2, 1980)
Imi t visa numbers are allocated .monthly for use in the following month.
Demand for t visas is reported by consulur officers in accordance with 22

CFR 42.64(b) and by the Immigration Service offices with res| to qusilified appli-
cants for adjustment of status. All such demand submitted prior to the 10th of each
month is satisfied to the extent ible in the chrorol order of the priority
. dates, as defined in 22 CFR 42,62, of such applicants. Allocations are made within
the ts prescribed by 22 CFR 42.80. A cut-off date established for an oversub-
scribed category is the priority date of the applicant next in line in the category for
whom a number could not be allocated within the prescribed limitas.

Allocations of numbers are governed by the provisions of Saction 203(a) of the
l.ilmmigraf tlllon and Nationality Act, as amended, which prescribes preference catego-

es as follows:

First preference (unmarried sonr and daughters of U.S. citizens): 20% of the
over-all limitation of 270,000 in >3 fiscal year;

Second preference (spouses and unmarried sons and daughters of aliens law-
fuli admitted anent residence): 26% of the over-all limitation, plus any
numbers not red for first preference;

Third preferdnce (members of the professions or persons of exceptional ability
in the sciences and arts): 10% of the over-all limitation;

Fourth preference (married sons and daughters of U.S. citizens): 10% of the
over-all limitation, plus any numbers not required by the firnt three preference

categories; v
i ‘&referenoe (brothers and sisters of U.S. citizens over 21 years of age):

24% of the over:all limitation, plus any numbers not required by the first four
preference categories; . R

Sixth preference (skilled and unskilled workers in short supply): 10% of the
over-all limitation; - )

g:ggireferenee (other immigrants): numbers not used by the six preference
ca es,

A grerequmte for nonpreference classification is a labor dertification under Sec-
tion 212(a)14) or satisfactory evidence that the provisions of that section do not
apply to the alien’s case. Since all beneficiaries of approved third and sixth prefer-

" ence petitions are required to have a labor certification in support of the preference

tition, such 'ap(rliunu are entitled also to nonpreference classification, Therefore,
f their priority dates are such that visa numbers are npt available for them within
their preference classes, they are considered for nonpreference visas in the chrono-
logicar order of their priority dates in competition with other nonpreference appli-
cants, 80 long as nonpreference visa numbers are available for ‘their foreign state or
2ﬁpendent area. A nonpreference priority date, once established, is retained by the

en even though at the time a visa number becomes available and he applies
formally for - visa he meets the provisions of Section 212(a)X14) by some means
m'iﬂ ! that by which he originally established entitlement to nonpreference
¢ cation. -

The spouse or child of an immigrant described in any of the categories listed
above may be ted the same status as the spouse or parent he is accompanying

or following to join,
Under the provisions of Section 203(b) of the Immigration and Nationality Act,
numbers must be made available in the order of the preference classes and, within
such classes, under Section 203(c) of the Act, in the order of the filing dates of the
petitions according preference status. If the demand in higher preferences exceeds
the foreign state and dependent area limitations of 20, and 600 per annum,

(205)
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respectively, numbers are not available for agplicanm in the lower preferences or
the nonpreference, class until demand in the igher preferences has n satisfied.

Section 202(e) of the Act provides, however, that whenever the maximum number
of visas have been made available to natives of a foreign state or dependent area in
any fiscal year, in the next following fiscal year visas will be made available by
applying the preference limitations to the foreign state (20,000) or dependent area’
(600) limitations. :

The Visa Office publishes monthly bulletins showing the availability of immigrant
vibs? numbers for qualified applicants under each category and foreign state charge-
ability.
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2. [MMIGRANT VISA PROCESSING CHART:

Clossas of immigrints

Action on behalf of
alien by interested
relative

{
|

Labar cortification sctions

Action by elien or employer

Artion by consul

Action hy Labor Department

and submit to INS
Complete form §-600
and submit to INS

Complete form 1-130

Not subject to numerical limitstion:
Immadi

ate relatives:
“aouse end/or child of U.S. citizen. oo
Olﬁmn edopted abroad or to be adopted in
ited States by U.S, ¢!
Parent of U.S. cl!lun ot lmt 21 yoars of age..

Cortain persons who lost U.S. citizenship_. ...
Minister of religion. ......
mln employess or Tormer cmployon s,
Subjoct to numﬂ%f limitation
Y Unmerried a.. dcumor of U.S. citize
01 such allon..ooeeoecmnennn-s
lnd/or unmrrlod son of d
mldont and chil :5
Profassional (uhoduio A) and's

Bmmor or sister of U.S, citize 21
ate end 3pouss and/or chlld of such elian__._...
SI('I’I'IM o; uﬁ:klllod warker end spouse end/or child
SUCH BIIBN. - . oo e oo oo e oo m
All other sliens who will anter the lebor merket. -
Alion who will not enter the labor merket

Aruitoxt provided by Eic:

and submit

with sup-

o
porting documents

(if any)

Complete form MA-7-
submit to

Consul with support-

(Pretiminary Ques-
ing documents

tionnais

OF-222 and support-
ing documents
whether alien quali-

fies as  special

50 for submission to

and submit to INS ¢

immigrant
Determines {rom torm

to Cons
Department of
Labor?

A a
Detesmines from form

Complete forms MA-7-
Complete form 1-140

Complete form OF-222

OF-222 and support-
ing documents
exempt from the
{abor certification
requirements

Determines from form
whether alien is

MA-7-50 and nolifies
interested person(s)

roved forms

if form 1~
140 to be filed or
forwasds approved
forms MA-7-50 to
Consul, if form 1-140
not to b filed

Adg‘udintu forms
W1

Retu

/7

oo

.......... SN (51
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Acm:;’by | Action by consy! :;gﬂ:::{ Action by consul
S .3 : e B 2 dv |B. 2
. wide Baoo. | BE. Ei 2, <3|.dp 2 |EE& 5, 8% 1. 3
s 3= b Xé 8 o8 o > e = >
Classes of immigrants %* g'ﬁ_g §g§5*§ EEx ,gg ;ai g % e 3; %-5:3,!:,«5 53 2?5 g §§§ %
- ,sniig §3§:’§§ g 55‘3'2 gg 3 s§-§§:§ Easiel 2523555/ 8 ‘gaﬂg
tEcBp BEdERsE R 032 3 By 8855 |Sgee 27 S3ifE|sqi35 83,3088 58088 -~
25Ea8lc3803 s8a2% =z§g§ HH $gEe SE 350835 | g2E3%5 |8nig Ed sE 83%
fEagsloiatiings u:§§5 2% |285; 37 | gzpail|lzieqd giifir faist
g—'éx; gnsz'éassg:‘ri-a 28838 g-;is ES:& E% gsﬁgss 535332 A,EE-’éﬁs.E -,%gasﬁ
- L o
Not subject to numerical limitation:
imraediate relstives: 0
Spouse and/or child 21 U.S. citizen_.__......| X X X e X X X
Orphan adopted abroad or to be adopted in
nited States by U.S. citizen. ... .._._... X X X - X X X
Parent of U.S. citizen at least 21 years of age.| X X - X X X X
Special Immigrents:
Returning resident. .. _................... . X X X X X
Centain persons who lost U.S. citizanship. 4 X X X X X
Minister of religion_ .. .. o ....--- X X X X X
Certain employees or former employees
U.S. Government. ... ..o ooaoet N e X | X 3 O X X . 8
Subiect to nymerical limitation: . v a0
Unmarried son or dsughter of U.S,
child-of such alien_....._ X X X X X X X X X
Spouse and/or unmarried so
resident 2nd child of such alien x x X X X X X X X
.+ Professional (scheduie A) snd spouse and/or ,
childof suchalien ..o .o e X X X X X X X X X
Professicnat {other) and spouse and/or child of
suchalion. . oo X X X X X X X X X
Married son or dsughter of U.S. citizen and - .
spouse andjor child of such alien__.......... X X X X X X | X X X Ko = R .
Brother or sister of U.S. citizen at le-st 21 years of N
are and spouse and/or child of such alien... .. X X X X X X X X X X
Shitled or unshilled worker and spouse and/qr 1
child of such alien_.__ ... .. ool X X X X X" | X X X X
All other aliens who will enter the lebor market.. X X X X X X X X X
Alien who will not enter the labor market_ ... x x X X x x X X X

i
i

1 Cortain aliens in the United States may apply to the INS for adjustment of mtus’t_o that of s ¢+ When aonorefereace category for alien's foreign state chargeability (generally, country of birth)
‘permanent 'r;nidonliuthog&hlndnpply ‘t‘o s Con;gltléuomc;r for .rt ltr':\mhunt‘v‘:,so‘. iFt‘u ;’?lom'ull’zosn is oversubscribed; otherwise, optional. Schedule A applicant requires job offer to hle form 1-140.
~ancaraine {ho requirements and psocedures to owed, consult the nearest district office of . . :

: @ ‘enotes the immi ation and Naturalization Service. Source: VisgJfiics, Pepartment of State, a3 of Februsry 1979,
E Mc‘AJ-soA and MA-7-50B. If alien has live-at-viork job offer. inciude MA 7-50C. e
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8. LIST OF FOREIGN STATES SUBJECT TO ANNUAL LIMITATION OF 20,000
IMMIGRANTS UNDER SECTION 202a) OF THE IMMIGRATION AND NA-
TIONALITY ACT

"»’- .
(Source: Visa Office, Department of State; as of July 1, 1979

O
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Afghanistan Great Britain and Oman
Albania | Northern Ireland Pacific Islands’
Algeria ’ N\ (United Kingdom) Pakistan®
Andorra Greece | Panama )
Angola renada Papua New Gulnea
Argentina * Guatemala Paraguay -
Australia® Guinea * Peru
Austria Guinea-Bissau Philippines
Bahamas Guyana Polan
Bahrain Haiti - Portugal*
Bangladesh Honduras Qatar
Barbados Hungary Romania
Belgium Iceland Rwunda
Benin . India®* St. Lucia
Bhutan Indonesia San Marino
Bolivia Iran Sao Tome PrinCipe
Botsvwana . . Iraq Saudi Arabia
Brazil + —~ - Ireland. _. . Senegal
Bulgaria Israei ? Seychelles —— e
Burma Italy Sierra Leone
Burundi Ivory Coast Singapore
Cambodia Jamaica Solomon lslgnds
CameroOn Japan* Somalia
Canada Jordan? South Africa . |
Canal Zone ) Kenya Soviet Uniop (See Union of
Cape Verde Korea Soviet Socielist
Central African Empire  Kuwait Republics) e
Chad Laos Spaint+*
Chile Latvia Sri Lanka ,
‘China? Lebanon Sudan
Colombia Lesotho Surinam
Comoros Liberia Swaziland
Congo :Libya Sweden
Costa Rica Liechtenstein Switzerland
Cuba ’ Lithuania Syria
Cyprus Luxembourg anzania |
Czechoslovakia Madagascar Thailand
Denmark ! Malawi Togo
Djibouti Malaysia Tonga
Dominica Maldives Trinidad and Tobago
Dominican Republic Mali Tunisia
Ecuador : Malta Turke!
Efztl’ i Mauritania Uganda .
E vador Mauritius Union of Sqviet Socialist
Equatorial Guinea * Mexico Republics
Estonia Monaco United Arap Emirates
Ethiopia Morocco Upper Volta
.. Fiji Mozambique Uruguay
Finland ™ Namibia Venezuela .
France? Nauru Viet-Nam
Gabon Nepal Western Samoa
*Gambia, The : Netherlands® Yemen (Aden)
German Democratic New Zealand' . Yemen (Sans)
Republic (East) Nicaragua Yugoslavia -
Germany, Federal Niger Zaire
Republic of (West) Nigeria Zambia
Ghana * - : " Norway
. (209)
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ndent areas.

' Foreign states which have dere . i
nner Mongolia, Outer Mongolia, Sinkiang, and Tibet, as well as

s Persons born in Manchuria,.

_ persons born in Taiwan, are chargeable to the loreign state limitation for China.

s Persons burn in the areas administered prior to June 1987 by Israel, Jordan, and Egypt, are .
chargeable, respectively, to the foreign state limitation for. Israel, Jordan and Egypt.
+Includes Fernando Po and Rio Muni. : - BRI . .

* Persons born in Junagadh and that portion of Jammu and Kashmir controlled by India are

chargeable to the foreign state limitation for India. Persons'born in;that portion of Jammu and
Kashmir controlled by Pakistan are chargeable. to the foreign state limitation for Pakistan.
* Persons born in the Habomai Islands, gxeikoum. Southern alin and the Ryukyu Islands
are chargeable to the foreign state limitation for. Jn(pan. o
* Persons born in the Trust Territory of the Pacific Islands are chargeable to the foreign state
limitation for the area designated “Pacific Islands”. * - . g ; -
* Madeira and the Azores are included as an in part of Portugal. « -,
* The Balearic Islands, the Canary Islarfis, and the following areas of Spanish sovéreignty in - *
North Africa—Alhucemas, Ceuta, Is i
considered as integral parts of Spain. . .

-

e

las Chafarinas, Melilla, and Veleze de la Gomera—are ..
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4. LIST OF DEi’ENDENT AREAS SUBJECT TO ANNUAL LIMITATION 6
IMMIGRANTS UNDER SECTION 202} OF THE ll\@]&‘ll(}}U\TlOl\ll AI‘I(I))FI‘I(}%(g

. TIONALITY ACT -
\ L _
‘ (Source: Visa Office, Department of State; as of Jaly 1, 1979
Gt_weming Country and Dependent Areas
Australia: a T -
Christmas Island Cocos Islands
" Denmark: .
Greenland > :
- France: ! :
French Guiana . ‘ New Caledonia -
French Polynesia ~ ’ - New Hebrides (Condominium) *
French Southern and Antarctic Reunion o :
ds ’ ' o St. Pierre and Miquelon
Guadeloupe . Wallis and Futuna Islands
Martinique . - - N
Great Britain and Northern Ireland: LT
" "Anguilla Hong Kong
=" -~Antigua -, - .. Montserrat - -
Belize . ; New Hebrides (Condominium)*
Bermuda * Pitcairn ,
- . British Virgin Islands St. Christopher-Nevis
"-- __ Brunei _ . St. Helena
. Cayman Jslands St. Vincent
- - Falkland Islands . Southern Rhodesia
.- Gilbraltar . Turks and Caicos Islands
T Gilbert Islands - %, Tuvalu
- Netherlands: '
. ' Netherlands Antilles
fagiie Newzealand: E . .
i Cook Islands : Niue
Portugal: . . ‘
acao
Spal

in: :
Spanish Sahara | '
.t French nationals born in the condominiym of the New Hebrides are chargeable to the

French dependent area of the New Hebrides. British subjects born in th Hebrid
. ~chargeable to the British dependent area of the New Hebriéea. rn in the New Hicbrices are

@2 -
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. B. VISA SYMBOLS

(Source: Visa Office, Department of State; as of March 21, 1980)
The following symbols are used i

n issuing visas to,nonimmigrants

and immigrants proceedinf to the United States. Unless otherwise
a

stated the section of the
Nationality Act, as amended. (66 Stat.
90 Stat. 2703)

Nonimmigrants

w cited refers to the Immigra
63 8 US.C. 1101; 79 Stat. 911;

tion and

= AN

Section of law

.. Other foreign

\

Ambassador, public minister, career diplomat or con-
sular officer, and members of immediate family.
ernment official or employee, and

members of ediate fam:lly.
Attendant, servant, or personal employee of A-1 and
A-2 clasees, ind members of immediate family.
Temporary visitor for business

101(aX16XAX1).
101(aX16X AXii).
101(aX 16X AXiii).
101(aX16XB).

| Temporary visitor for pleasure

101(aX16XB).

J Alien in transit

Alien in transit to United Nations Headquarters dis-
‘trict under § 11 (8), (4), or () of the Headquarters

ment.
..... Foreign government official, members of immediate

familr, attendant, servant, or personal employee, in
t. : .
Crewman

. (seaman or airman)'.
| Treaty trader, spouse and children
| Treaty investor, spouse and children ...
Student

his
..... Other representative of

...... International o

101(aX16XC).
101(aX16XC).

212dX8).

101(aX16XD).
101(aX16XEXi).

.| 101(a) 1 BXEXii).
.1 101(aX16XFXi).

.| Spouse or child of student .43,
Principal resident representativé of recognized foreign
member government to international organization,
staff, and members of immediate family.
foreign  mémber
E:varnmentw international organization, apnd mem-
rs of immediate family. -

...... Representative of nonrecognized or nonmember for-

eign rnment to international organization, and

. mem noﬂmmodinttf family. ool d
rganization officer or émployee, an

* members of immediate family P

...... Attendant, servant, or personal e'mg:oyee of G-1,G-2,

rs of immediate

“[omporary worker of distinguished metit and ability
Temporary worker performing services unavailable in
the United States~__ )

G-8, and G-4 classes, and mem

—.]_ fam

101(aX 16XFXii).
101(a) 16XGXi).

101(a)16XGXii).

101(@X15XGXiy).
101(aX 16XGXY).

’

101(aX15XHXD).
101(ax(16XHIXiD.

|8 or child of exchange visitor ...

0
..| Minor child of fiance(e) of U.S. citizen

...... Spouse or

..... ci
Pﬁtgﬁl'lg(including any of its subsidiary bodi

Trainee o ;
| Spouse or child of alien classified H-1, H-2, or H-3....

Representative of foreign information media, spouse,
and children :

101(a) 16XH).
101(a)156XD.

101(aX15XJ).

@) of U.S, citizer

101(aX16)J).
101(a)X 16XK).
101(a) 16XK).

Intracom feree (¢ tive, managerial, and

rsonnel contin: employment with
lntemuuonﬁﬁm or CO! utfhgn). ploymen

or child of alien classified L-1 ........cc..cee.

t representative of ;nomber ltate)'

o8

resident in the United States and resident members

of his official staff; Secretary -General, Deputy

1212 -
£ .

oo2ie

.

101(aX 16XL).

101(aX16XL).

101(aX16XGXiid).

101(aX(15XHIXiii).

Art, 12, 5 US.T. 109
20, 5 U.S.T. 1098.

Pl

4;an..<
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o ’ Nonimmigrants—Continued
Visa symbol } Class Section of law

) d !;m(}e e oftNAmw;it:\. General
\ an er perma
aod, Rsamutive Secrvtary of N rank; and members
of immediate family. -
NATO-2.......... o'ihi::l uﬁm of member states ti: {!A'I‘O Arlt.
of -mbuidinry bodiee) cudln{ .4 US.
re nht.iny advisers, and techni experta ol us.
: delegations, end members of immediate
dependents of member of a force enterlni
@ e accordance with provisions of NATO

NATOSS........ Officialclerical staff sccum acoompanying arepresentativeof | At 14, 5 UST. 1096.
R st)luwNA'l‘O(mglfudinsmyoffiumhudn

X ary and-members

NATOAA .......... Officials of NATO (other than those classifiable under | Art. 18, 5U.S.T. 1098.
mbers of immediate family.

NATO-5.......... Ex&rte. other tlmn NATO officials classifiable under .QL 21, 5 US.T. 1100.

helfofNA’lO'nn their dependents. :
NATO-6.......... Members of a civilian component accompanyi Art 1. US.T. 1794; art.

force erte: in accordance with the p: ons of S.T. 877.
the NATO Status-of-Forces ment. members
f a civilian component a employed

an Allied Hud?:amrl unde :Mﬂ
“on' the Statul of International itary Head

K t to the North Atlantic |
imt}'. and the pendents.

NATO-7.......... Attendan nmnt, or perlonal empl of NATO-I Arts. 12-20, 5 US.T.
) NA'IO— NATO-3 rg ATO-5, and | 1094-1098.
R N TO-6 classes, and memberl of immediate family. :

[Note: Pursuant to Articles 3, 12, 18, 14, 18 and 20 of the Ag‘reement on the Statis of
the North AtlanticTreaty tion. ational Representatives and International
Staﬂ' [5 US.T. 87;1 10914], 22 CFR 41.70 provndee as fo owe. §4l JONA repreeenta-

mployees.

(a)(l) An alien shall be clauiﬁable under the 1 NATO—I NA'IO—2 NATO-3,
NATO-4, or NA'[O—S (see. § 41.12 for classes of aliens entitled to classification under'
each symbol) es to the satisfaction of the consular officer that he is
see) on to the United States under the.applicable provmion ‘of the Agree-

_ ment on the Status of the North Atlantic Treaty Organization; National Repreeenta-
tives and International Staff, or that he is a member of the immediate family of an
alien classified under the eymbol NATO-1, NATO-2, NATO-8, NATO-4, or NATO-6.

(2) Armed services personnel entering the United States in Qeeordanee with the . -
provisions of t.he NATO Status-of-Forces. Agreement or-in accordance. with the

* provisions of the Protocol on the Status of International Military-Headquarters may

-enter the United States under the a%p 8‘ riate treaty waiver of documen require-
" ments contained in § 41.5 (d) or (e), issued visas shall be classifiable u'hder the
eymbol NATO-2,

(8) Dependents of armed services personnel referred to. in paragraph (a)(2) shall be
clamiﬁngee under the symbol NA’I‘(?—a
- - () An alien member of a civilian component accompanying a force entering in
= accordance with the provisions of the NATO Sta -Forces Agreement, and his,
c!epenc!entii or-an alien member of a civilian eomponent attached to or ::F Nﬁl.;d by -
uarters under the Protocol on the Status of Internatio m
Headquarwn set up pursuant to the North Atlantic Treaty, and hie dependents,
- be classifiable under t.he eymbol NATO-6.
(c) An alien attendant, W loyee of an alien claaelﬁed under the
= " symbol NATO-1, NA'IO—2, NA NA’I’O—4 ATO-5, or NATO-6, and the mem-
. bers of the immediate family of such attendant, eervant, or personal employee. shall
be clesiﬁeble under the symbol NATO- ]

o
| 3
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/The following classes of immigrants are not subject to numerical

restrictions:
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Immigrants

=

. Special K Classes

Visa symbol Class Section of law
K-21..iiinndd Beneﬁcia?' of 2d preference petition filed prior to 25(a), Act o' Sept. 26, 1961.
Julg 1, 1961 :
K-22...... S Bene Do.

.....| Spouse or child of alien classified K23 ......o.....scoen
o BeneﬁciarY of 4th preference petition filed prior to

|cilm‘-1y olf 3d preference petition filed prior to

Julg 96}
Bene! lciarly of 1st preference petition filed prior to
Apr. 1, 1962,

2, Act of Oct. 24, 1962,

Do.
1, Act of Oct. 24, 1962.

.llga 1, 1962, who is registered prior to Mar. 31,
K-26..cc.vcrcce] Spouse or child of alien classified K-25 ... - Do.
R
Immediate Relative Classes
. Class ' Section of law
N ggouse of U.S. citizen . .{ 201(b).
ild of U.S. citizen 201%
.} Orphan adopted abroad by U.S, citizen and spouse .... 201(b)-"5
Orphan to be adopted in'the United States by US. | 201().
citizen and spouse. ’
Parent of U.S. citizen at least 21 years of age.............. 201(b), -+
. Speélnl Immigrant Classes
i Class ‘Section of law
Returning resident.......... 101(aX27XA). ,
Person who lost U.S. citize marriage ... 101(aX27XB) and 324(a).
Person who lost U.S. citizer.. 101(aX27XB) and 327.
armed forces.
...; Minister of religion ........... ... 101(aX29XC). -
] gﬂouse of alien classified SD-1 101(aX27XC).
ild of alien classified SD-1 101(aX27XC)-
Certain employees or former employees of the U.S. 101(aX27XD).
Government abroad. '
....| Accompanying spouse of alien classified SE-1 ... 101aX27XD).
1 Accompanying child of alien classified SE-1......... .{ 101aX27XD).
Certain for&ohr Jlaglo of the Panama Canal Com- | 101(aX27XE).
pany or ne Government.
Accompanying spouse or child of alien classified SF-1 | 101(aX27XE).
Certain former emploges of the U.S. Government in | 101(aX27XF).
the' Panama Canal Zone. -
npanying spouse or child of alien classified SG-1 101 (axX27XF).
] Certain 'foré-:lr ﬁ;ﬂgloyg of the Panama al Com- | 101(aX27XG). -
pany-or ne Government on April 1, 1979.
.| Accompanying spouse or child of alien classified SH-1 101(aX27XG).
A
2 4¢3 7
)
. /
. & -
- ‘ A R
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The following classes of immigrants are subject to numerical
restrictions:

Viaa symbel Class Section of law

1st_preference: Unmarried son or daughter of U.8;203(ax1).

¢! .
1st preference: Child of alien classified P1-1................] 203(ax8). ..
2d preference: Spouse of alien resident 203(aX2). -

2d preference: Unmarried on or daughter of nlien& 203(ax2).

ent
2d preference: Child of alien clamsified P2-2 203(a X8).
..{ 3d preference: Professional, scientist, arti 203(aX3).
..4 3d preference: 203(aX8).
3d preference:

4th preference: d of alien classified P4-1 .4 .
5th preference: Brother or sister of U.S, citisen over] 203(aX5).

21 yrs. . .
5th preference: S of alien classifed P5-1 .............J
..{ 5th preference: d of alien classified P5-] ....... S X
..| 6th preference: Needed skilled or unskilled worker....] 203(aX6).
..{ 6th preference: S of alien classified P6-1 ... 4 203(aX8).
..{ 6th preference: Child of alien classified P6-1...............]
Nonpreference i t . .

e
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C. LIST OF SELECTED FORMS
(Source: Visa Office, Department of State; as of March 21, 1980}

1. DEPARTMENT OF STATE,
STANDARD FORMS USED IN VISA PROCESSING

Current Former . . Title
number number
AR-4 ... Same ........ Alien registration fingerprint card.
OF-179....... DSP-70 .... Biographic data for visa purposes.
OF-222....... FS-497 ... Pre t*i’xmnary questionnaire to determine immig rant
status.
OF-227 ....... FS-500 ..... Memorandum of action in visa case. .,
OF-230....... FS-510 ..... Application for immigrant visa and alien registration.
OF-155....... FS-511 ..... Immigrant visa and alien registration.
OF-237....... FS-548 ..... Sta}tﬂ:;;mt of marriageable age applicant (issued visa as
child).
FS-551...... Same ... Statement -acknowledging visa ineligibility of family
' member

OF-167....... DSL-845 .. Information sheet, “Evidence Which Can Be Presented to
Meet the Public Charge Provision of the Law”.

I-20A 1 e Certtiﬁcabe of eligibility for nonimmigrant “F-1" student
. status. '

1IAP-66* .. Certificate o_{gli_qibilig_{or exchange visitor status (J-1).

OF-156....... .. Nonimmigrant visa application.

DSL-856 .....covvvvvnrveenraennne General information sheet for temporary workers.

. DSL-856a General information sheet for intra-company transferees.
DSL-859 ... General information for applicants for visitor visas.
DSL-999 .....coocvvinnnnnnnnnnes General information sheet for treaty traders and treaty

investors.
DSL-1011 ..cooviiverirecenene General information sheet for fiances/fiancees.

DSL-1055 .. DSL-857 .. General information sheet for students.

‘ Immigration and Naturalization Service form.
*International Communication Agency form.

2. DEPARTMENT OF, JUSTICE
STANDARD FORMS USED BY IMMIGRATION AND NATURALIZATION

. SERVICE
. Number ~ Title Lod
AR-11 e Alien’s chan?e of address card.
1AP-66..........ccc0.s Certificate of eligibility for exchange visitor status (J-1).
ETIA 750 (MA Application for alien employment certification.
| £5 I SO .. Petition for approval of school for attendance by nonimmigrant
alien students. " .
I-83 ........... t evereaes Alien address report.
Arrival-departure record. .
- Petition to classig nonimmigrant as temporary worker or trainee.
Petition to classify status of alien fiance or fiancee for issuance of a
nonimmigrant visa.
1-180 e . Petition to classify status of alien relative for issuance of immi-"
- : grant visa.

1-130E/1-485H .... Petition to classify status of alien relative for issuance of immi-
grant visa and application for status as permanent resident.

— ’

12‘17)
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2, DEPARTMENT OF JUSTICE
STANDARD FORMS USED BY IMMIGRATION AND NATURALIZATION
SERVICE—Continued

Number Title

1-131 oorcenrennnes Application for issuance orextenaion of permit to reenter the United
States. .
) 65 U1 RN Petition to classify preference status of alien on basis of profession
or occupation.

I-161 s Alien re&mmtion receipt card (green card). ‘
| S5 | Application for nonresident alien Canadian border croesing card.
1-185 .o Nonresident alien Canadian border crossing card.

Nonresident alien Mexican border crossing card.
Application for nonresident alien Mexican border croesing card.
Application for advance permission to return to unrelinquished

0! e.

Application for advance permission to enter as nonimmigrant.
1-212 cocictninnane . Application for permission to reapply for admission ir‘o the
nited States after deportation or removal.

1-221 ... .. Order to show cause and notice of hearing

1-246 ... .. Application for stay of deportation.

1-266A .. Application for suspension of deportation.

1-290A .. Notice of appeal to the Board of Immigration Appeals.
1-290B. .. Notice of appeal (to regional commissioner).

1-328 .. Notice—immigration bond bm:a'ned.

1-852 .. Immigration bond.

1-391 .o, Notice—immigration bond canceled.

| ST S Application for status as fperu:anent resident.

1-506 ......ccconenrnrens Application for change of nonimmigrant status.

1-538 ..cornrcvrannne Application by nonimmigrant student (F-1) for extension of stay,.

'school transfer or permission to accept or continue employment.
Application to extend time of temporary stay.
(ADID) Alien registration receipt card.
.. Registration for classification as refugee.
Auuurance by a U.S. sponsor in behalf of an applicant for refugee
B8

tus.

.. Declaration of refugee at time of arrival.

Petition to classify orphan as an immediate relative.

Apzplicat.ion for waiver of the foreign residence requirement of sec.

12(e) of the Immigration and Nationality Act, as amended.

Application to file declaration of intention.

... Declaration of intention.

... Application to file petition for naturalization.

- Application to file petition for naturalization in behalf of a child
(under sec. 322, Immigration and Nationality Act).

Bet‘ueat for withdrawal of petition for naturalization.

Petition for naturalization (under general provisions of the
Immigration and Nationality Act).

Petition for naturalization (in behalf of a child, under sec. 822,
Tmmigration and Nationality Act). .

Application for transfer of petition for naturalization.

Application to preserve residence for naturalization purposes
(under sec. 316(b) or 317, Immigration and Nat.ionalit\y ct).

Certificate of naturalization.

.. Application for a new naturalization or citizenship papgr.
Application for a special certificate of naturalizatior{ to obtain
recognition as a citizen of the United States by a foreign state.
Application for a certificate of naturalization or repatriation

(under sec. 343(a) of the Immigration and Nationality Act
or 12th subdivision, sec. 4 of the act of June 29, 1906).
N-600......ccccovevinunn Application for certificate of citizenship.

ne
r-
b=
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3. OTHER FORMS USED IN VISA WORK

Number Trtle

CUSTOMS SERVICE
THOD c.evereenecrirnannses General declaration.

DEPARTMENT OF LABOR
ETA-T50 ..o Application for_alien employment certification [ETA-750 to be
(MA 7-50). distributed after regulations become final].
[MA 7-50B ...cccccees Application for alien employment certification, job often for alien
employment.]

[MA 7-60C ....ccceer. Application for alien employment certification, supplemental ’

statement for live-at-work job offers.]
FEDERAL BUREAU OF INVESTIGATION

| IS £ Requisition for ordering identification supplies.
FD-258 ..ccocovvnnecnns Applicant fingerprint cards.
Envelopes 8% x 8%' self-addressed to the FBI I1dentification
Division.
INTERNATIONAL COMMUNICATION AGENCY
| V2N 2 Certificate of eligibility for exchange visitor (J-1) status (formerly
DSP-66). . .
IMMIGRATION AND NATURALIZATION SERVICE
.\ 2 ORI Alien registration finge rint card w/instructions 8° x 8% card.
Print is light blue, too i%ht to reproduce in this manual.
T-20A s Certif)'lcate of eligibility (for nonimmigrant “F-1" student sta-
tus).
1-20B...cccenaerens Notice and report concerning nonimmigrant “F-1" student.
[ IR Form letter usuable with application for éxtension of reentry
permit. o
| 55§ RO Form letter used in connection with revalidation of petition.

uest for additional documents and/or information.
Application by’ lawful rmanent resident for an Alien
i istration Receipt . . .
G-94 .cooriininrnnnnes Card notice to alien regarding mailing of reentry permit.
J-05A & B ............ Créwman’s landing permit.

; Affidavit of support.

Nonimmigrant checkout letter. o
" Notice of approval of immediate relative visa petition. )
Notice of approval of nonimmigrant visa petition or of extension of
stay of nonimmigrant H or alien.
Notice of approval of nonimmigrant visa petition for fiance or

fiancee.

Notice of voidance of border croesing card,

" Memorandum of creation of record of lawful permanent residence.
. Application for waiver of passport and/or visa.

. Application for U.S. citizen identification card.

. Application for removal (under sec. 250 of the INA).
Form letter used in connection with form 1-212,

Notice of withdrawal of application for admission to the United

States.
ipt of depositary for U.S. bonds or notes deposited as security.

Biographic information. ° .
Biographic information (for aqs}icanm for refugee status).
Request for cancellation of public charge bond.
Notice—Immigration bond canceled.
Abandonment b{ alien of status as lawful permanent resident.
Report of deserting crewman.
Crew list. o
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3. OTHER FORMS USED IN VISA WORK—Continued

Number Title
IMMIGRA'I/‘I({N AND NATURALIZATION SERV!CE—ContInued

Notice of third—aixth prelerencwetition approved under section
203(a) of the Immigration and Nationality Act. as amended.

Request for information from consular files (Mexican border
croesing card).
Application by Cuban refugee for permanent residence

Application for creation of a record of lawful adm@lo‘n for
an Indochina refugee.

Waiver of nghta, privileges, exemptions and immunities. \

Authorization for parole or conditional entry of an alien into the
United States.

Request for determination that proepectxve immigrant is an
investor.

.. Notification to student.
Apphcatlon for issuance or extension of refugee travel document.

ee travel document.

Apphcat.lon for waiver of grounds of excludabxhtg

Notification to consul of waiver under section 212 (h) or (i).

Request for and report on overseas orphan investigation.

Request for International Communication Agency recomnienda-
tion section 212(e)

A;}ghcatxon for venﬁcat.lon of information from Immigration and

turalization Service.

PUBLIC HEALTH SERVICE

PHS-731............... International certificate of vaccination.
SELECTIVE SERVICE SYSTEM
S88-725 ............... Authorization for release of information.

oo
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D. Or'FICES
1. LIST OF AMERICAN DIPLOMATIC AND CONSULAR OFICES ISSUING VISAS
(Source: Visa Office, Department of State; as of March 21, 1980)

Unless otherwise indicated, American diploma-ic and consular
offices listed below issue both immigrant and nonimmigrant visas:
However, diplomatic visas are issued abroad at American Embassies
m; consulates may issue such visas only if specifically so author-

. The Insertion of “NIV" after a diplomatic or consular office
indicates that the particular office issues nonimmigrunt visas only.
“IR" indicates that only “Immediate Relative” type immigrant visas
are issued at that post.

The follow% mbols are used to indicate the slatus of each office: (E) for Embassy;
(CG) for Consulate General; (C) for Consulate and (M) for Mission

ADEN BARBADOS
(See YEMEN) Antigua (C—NIV
AFARS and ISSAS Bridgetown (F)
(See DJIBOUTI) B DA IND
AFGHANISTAN (See MADAGASCAR)
Kabu! (E)—no visas BASUTOLAND
ALGERIA (See LESOTHO)
Algiers (E) BECHUANALAND)
Oran (C)—NIV (See BOTSWANA)
AMERICAN S8AMOA BELGIUM
(See SAMOA, AMERICAN) ' Bruseels (E)
AMINDIVI ISLANDS Antwerp (CG)}—NIV (ex:ept dip.)
(See.INDIA) BELIZE
AM ISLAND Belize City (CG)
(See M, r) BENIN
ADAMAN DS Cotonou (E)
.. (See India—Calcutta) BERMUDA
ANDORRA - . Hamilton (CG)
(See SPAIN, NIV Barcelona IV Madrid) BHUTAN
ANGOLA (See INDIA—New Delhil
(Luanda—closed) BOLIVIA
. (See PORTUGAL, Lisbon) La Paz (E)
ANGUILLA BONAIRE
(See BARBADOS) (See NETHERLANDS ANTILLES)
ANABAON ISLAND BOTSWANA
(See CAMAROON) Gaborone (E)
ANTIGUA . BRAZIL
(See BARBADOS) Brasilia (E}~NIV
ARGENTINA Porto Al (C—NIV
Buenos Aires (E) Recife (CG)—NIV
ARUBA ] Rio de Janeiro (CG)
(See Netherlands Antilles) Salvador (C)—NIV
AUSTRALIA . Sao Paulo (CG)—NIV
Canberra (E)—dipl. and official only BRUNEI
Brisbane (C)—NI . (See MALAYSIA)
Melbourne (CG)—NIV [closing 6/30/80) BULGARIA
Perth (C) Sofia (E)
Smco) BURMA
AU Hamon (B )
Vienna (E) BURUNDI, Republic of
AZORES ISLANDS Bujumbura (E)
(See PORTUGAL—Ponta Delgada (C) CAﬁ’BODlA
BN as (B) CAMEROON, United Republic of
assau n ublic of
BAHRAIN, State of Yaounde (E) P
Manama (E) Douala (C}=NIV
. BALERIC ISLANDS CANADA
. (See SPAIN—IV Madrid NIV Barcelona) Ottawa (E)~NIV
BANGLADESH ﬁa‘lflry (CG)
Dacca (). » ' . ifax (CG)
1221) 0y 4
o S
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CANAD_A—Comlnuod
Mont

Gt icar

it
CANARY THLAN

ND8
(Sea SPAIN—Madrid)
OAP ERD

222

DHUFAR
D(Bee YEMEN~—8anu) .
See INDIA—Bombay)
IBOUT
D&l'bouu (E)
DOMINICA
{See BARBADOS)
DOMlNlGAN REPUBLIC
Santo Domin o (E)

OAROLINE LANDG Eastern Trust Territory EASTER ISLA

of the Pacific Islands (See Mariana Islands)
GAROUNE ISLANDS, Weatern Trust Territory
lciﬂc lli!mdl {See Mariana Islands)

GNYMAN
Joe JAMAICA)

EBES
(Bee nhl.NDONElA—lV Jakarta NIV

CEN'I'RAL AFRICA

Banqui (E)
CEUT
MOROCCO--Tangier)

CHAD Republic of
N'Djamena (E
NEL

18

(See UNITED KlNGDOM-—lnndon)
CHATAM ISLANDS

(See NEW ZEALAND—Wellin,
CHICHIJIMA (Bonin Volcano Is nd)

(See MARIANA ISLANDS)

SnntAllao (E)

Beljing (E)

Guangshou (CO)

Shanghai (CG—NIV)
CHRISTMAS ISLANDS

(See AUSTRALIA—Perth)
COCOS ISLAN

_ (See AUSTRALIA—Perth)
e

Barranquilla (C}-NIV

Cali (C)—-NIV

Medellin (C)—NIV

MOROS

(See MADAGASCAR)

OONGO (Klnlhun)

See Zaire
OONGO. PEOPLE S REPUBLIC
Brazzaville

LAND
(See NEW ZEALAND—Wellington)
CORSICO ISLANDS (Part of Equatorial

CORSICA
(See FRANCE—IV Paris, NIV Nice)

(See GREECE—Athens
CROZET ISLANDS (lndian Ocean) (French)
(See MADAGASCAR)

Havana (USINT)-~
CYPRUS
Nicosia (E) .
CZECHOSLOVAKIA
e (E)

(s N ..
(See INDIA—Bombay)
Copenhagen (E)

‘ . L eyt

D
D

(Soo HILE)

Sulto (E)—-NIV
ua aquil (CQ)

ro (E)
E Aleundria (CG)}—NIV

IRE
(See IRELAND)
EL SALVADOR
San Salvador (E)
ISLANDS (Tuvalu}
(Soo FlJl

" ELOBEY ISLANDS, GREAT AND LITTLE

(Part of Equatorial Guinea)
ENGLAND

(See UNITED KINGDOM)

RITREA

(See ETHOPIA)
UATORIAL GUINEA, Republic of
(See CAMEROON—Yaounde)

ESTONIA

(See SOVIET UNION—Moscow)
ETHIOPIA

Addis Ababa (E!
EUROPA IBLAND (lAla Europa) (French)

(See ARG
FERNANDO DE NORNHA ISLAND
(See BRAZIL—Recife)

FERNANDO PO
(See CAMEROON)
FLJI
Suva (E)
N D

LAN

Helsinki (E)

FRANCE

Paris (E)

Bordeaux (CG—NIV

Fort-de-France, Martinique, French
West Indies (C)

Lyon (CG}—NIV
arseille (CQ)—NIV

Nice (C)—NTV {scheduled to close
FY 1980]

Strasbourg (CG)—NIV .
French Somaliland (see Djibouti)

GABON
leraville (E) o
(Soe EAQUADlgR—GDS a ih
uaya
clles FAUA ayaqui
Banjul (E)—NW
GERMANBe 4 (Y Democratic Peogles Republic
rlin
GERMANY, Felg,eml Republic of

Bonn (E)}—
Berlin (M) o(g}()(.i)
Br;x\:(zen (CG—NIV (ncheduled to close
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GERMANY, Federal Ropublic of—Con,

‘Duesssldor! (CG)~-NIV
Frankfurt (CQ)
Hamburrog(l)—NlV
Munlch

Blutlxnt (Ca)»--NIV

Accra (E)
IBRAL'PAR
Bee MO ROCOO—'I‘nnutar)
GlLBEl‘l'l'l‘J ISLANDS

{Boe F1JI)
GIDRIEUSEB [SLES
See MADAGASCAR!

A .
(Bes INDIA—Fo
GREAT BRITAIN eS NORTHERN

(Soo UNITED KINGDOM)
GREECE

Athens (E)
Thessaloniki (L)
GRENADA

(See BARBADOS)
GUADELOUPE

(See FRANCF~F-.ct-de-France, Martinique)
GUA ALA

Guatemala City (E)
GUERN BEY (Channel Ialanus)

UNITED KINGDOM—Loadon)

GU EA—B!SSAU

Rissau
GUXNEA Rﬁguhllc of

Conak

GUYANZ
Georgetown (E)
HAITI

Port-au-Prince (E)
HONDURAS. REP 3LIC OF

oﬂﬁ'uhﬁﬂnmmu

HONG KONG (B € C.) and TAIWAM
Horg Kong (C(4;

Buda t(E)
CELAND

Ro]ykiavik ®

(s.a MOROCCO—Casablance)
New Delhi (B)

1)
‘Medan (C)—NI
Surabaya (C)}—2"1V
RAN

Boqxhdad (USINT)
IRELAND (EIRE).

, NORTH
(See UNITED KINGDOM)
ISRAEL
Tel Aviv (E)
ITALY ~
Rome (E)—-NIV

" Florence (C)~-NIV

Genoa (CG) .
Milan (CG)—NIV.
aples (CG)
P ermo (CG)
Trieste (C}-NIV

224 )

ITALY~-Continued

Turin (C}—=NIV [scheduled to close

FY 1080}

IVORY COABT

Abld{nn (E)
JAMAICA

Ki:ﬂlum (E)

AMMU
(See INDIA—New Delhi PAKISTAN—
lalama

Amman (E)
JUAN DE NOVA
(Bee MADAOASCAR—Anumananvo)
KAMARIN ISLAN
KX YEMEN—Sanu)
SHMIR
(Part under control of India, Soe INDIA—
Now Dol Part under control of Pakistan,
AKISTAN Lalamabad)
KENYA

Nairobi (E)
KHMER REPUBLIC (CAMBODIA)
(Closed) :
KOREA
Seoul (E)
KUWAIT
Kuwait (E)
LA IVE ISLANDS
(See INDIA—Madras)
LAOS
Ventiane (E)
(See SOVIET UNION)
ANON

LEB.
Beirut (E)
LESOTH

(s]
.Maseru (E)}~NIV :
South Africa—Johannesburg—IV

Monrovia (E)
poli (E)}—no visas
STEIN

(See SWITZERLAND—IV Bern, NIV Zurich)
LITHUANIA
(S8ee SOVIET UNION)
LUXEMBOURG

Ltéong\bourg City (EX~NIV

A
(See HONG KONQG)
MACIAB QUEMA BIYAGO

AMEROON)
MADAGASCAR (giALAGASY REPUBLIC)

(See MADAGASCAR)
MALAWI

Blantyre (BO)—NIV
Lilorswo ®
MALAYSIA

Kuala Lumpur (E)

226
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MALDIVES Nl('OBAﬂ. ISLANDS
(Reo BRI LANKA) Bow INDIA—Calcutta)
M N ER
Bamako (F) Ninmey (E)
MOL"‘A NIGERI
alletta (E) Lagos (E)
MALUK Kaduna (C)—=NIV except K" catogory
(Hoe INDONESIA—Jakarta) NIVB
MAN. ISLE OF NE‘XI ZEALAND—WellInutun)
See UNITED KINGDOM—Landon) NO RFOL
‘ MARIANA ISLANDS (Trust Territory of the AUB'I‘RALIA—S dney)
PncLﬂc slands) NOR’I’HERN IRELAN
H& Commissioner, Baipan (S8es UNITED KINODOM~—Landon)
MARSHALL I8 LANDS NORWAY
(See Marlana Islands Oslo (E)
MAR’HNI U&ERENCH WEST INDIES) OKINAWA
M f’f“s rt-<le-France, Martinique) ol (Soo JAPAN—Naha)
HONG KONG) Muncnt gl)
: MAUR PAKISTA
Nou’:knglhou (E) Islamabad (E)
MAU us Karachi (CG)
Port Louls (E) Lahore (CQ)
MELILLA . Puhawar (C—=NIV
{See MOROCCO—Tangier) PALA LAN?S
MEXICO (See Marhnn ands)
Mexico; D.F. (E) PALESTINE
Ciudad Juares (C) (See JORDAN)
Guadalajara (CG}—NIV PANAMA
Hermouillo (CG)}—NIV Panama City (E)
Matamoros (C)—-NIV PAPUA, N GUINEA
Mazatlan (C}=NIV Port Moruby (E}—N.
.Merida (C)—NIV See AU S'l'RALlA-—Sydney-——lV)
Monterrey (CG) ‘ ) PARAGUAY
«+ Nuevo Laredo (C)—NIV Asuncion (E)
T% uana (CQ) PEMBIA ISLAND
MOLUCCA ISLANDS (See TANZANIA—IV Dar es Salaam,
(See INDONESIA—Jakarta) NIV bar)
MONACO PENGHU (Pucadorea)
(See FRANCE—IV Paris, NIV Nice) (See HONG KONG)
M NGOLIA PERU
(See CHINA—Beljing) Lim
MONTSERRAT PHlLlPPle
(See BARBADOS) Manila (E)
MOROCCO . Ceblt (C)—NTV (except “K" visas)
Rabat (E}-NIV PITCAI
Casablanca (CG) (See NEW ZEALAND—Wellington)
Tangier (CG) POLAN
MO BIQUE w (E)
Maputo (k) ’ Krakow (C)—NIV (except “K" visas)
MUSCAT Poznan (C)—NIV (exoept. “K" visas)
(See OMAN) PO&QPRE
N 1A .
(See SOUTH AFRICA—Cape Town) . PORTUGAL
NAURU, REPUBLIC OF Lisbori (E)
AUS’I‘RAUA—SJdney) Oporto (C)
NEPAL, KINGDOM O Ponta De%gda )
Kathm-ndu (E) - PORTUGUESE EAST AFRICA
. (See MOZAMBIQUE)
'l‘ho H:ﬁ:m(E)—Dl and ofﬂcial only PORTUGUESE G INEA
except “K" category (See GUINEA BISSAU
Rotterdam (CQ) PORTUGUESE 'l’IMOR—Part of Indonesia
NETHE! ANTILLES (See INDONESIA—I1V Jakarta, NIV
Curacao (CG) Surabaya) -
NETHERLANDS GUIANA QATAR
N{-:S\V guﬁnomw& ~ QUEMOY LANDS
, -
(See F1LJ. e~ (See HONG KON
NEW HEBRIDES .- REUNION lSLAND (Overueaa Department of
(See F1JI) Tl France)
NEW >~ .___(See MADAGASCAR)
Wellington (E) ~RHODESIA, SOUTHERN
Auckland (CG) u (See ZIMBABWE
NICARAGUA : ROMANIA . *\- —— -
Managua (E) Bucharest (E) e
2.: ] P
~ © Ao &

O
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A BA IANA ISBLANDS)
RWAND

K
RY '}u mhmm (Okinaww)

o

rYIW UNION
nlnuuul ((X))—-NIV

Mudrtd (K
mlonn (CA)»-NIV

Bilbao (Cr~-NIV
NDS ANTILLES Beville (CO~NIV and IV not aubject to ny-
morlcal limitations (IR, 8B, H8C, 8D, 8B
oMo-Franoo g
PHER—NEVIS BTATE OF BPANl H SAHA %
Antigua) SR T AN A (CEY LON)
Bu N NDS8 ANTILLES) Colombo (B)
STEWART ISLAND
Su BOUTH AFRICA—Cape Town) B[;xglﬂﬂw ZEALAND—Waellingtan)
(Bu S%‘! CHRISTOPHER~-NEVIS) Khlrtoum (E)
81‘ lUClA SURINAM
B M , J’;{‘lnmartnbo (1)
t. Maarten
s.. Nm'ﬂé nsArmu.m for Dutch;. _(See NORWAY)
IQUE for French aua) AZILAND, KINGDOM OF
- 8T, PAakgndhn Ooean) (French) Mbabane E)—NIV
mgﬂeo AGASCAR) UTH AFNCA—Johannubum v
PIERRE & MIQUELON (Overseas territory s\gg{m
(Soo CANADA—Hallfu for visa issuance Gouburgé(gO)—NlV {scheduled to close
d FRANCE for schedule of roclprocity
ful) ' SWI’I‘ZERLAND
ST. CENT Bern (E)
._ (S8ee BARBADOS) Geneva (BRANCH OFFICE}—G visas and
SAIPAN emergency visas
(See A ISLANDS) Zurich (CG—NIV
BAMOA CAN SYRIA
'l‘utullu—Oﬂ'ica of the Governor Damascus (E)
SAN T AN
(See l’l‘ALY-—IV Genoa, NIV Florence) ; (800 HONG KONG)
SAN TOME AND PRINCIPE 'TANZANIA, United Ropublic of
. (See GABON-—Ubnville) Dar-es-Salaam (E)
SARDINIA . ASMANIA
(See ITALY—IV Naples, NIV Rome) (Bee AUSTRALIA-1V  Sidney, NIV
SAUDI ARABIA . Melbourne) .
Jidda (E) AILAND
: Dhahran (CG) kok (E)
SCILLY ISLANDS
(See UNITED KINGDOM—London) (Bese INDONESIA-—]V  Jakarta, NIV
i
(8ee UNITED KINGDOM:-1V London, NIV TINIAN Rl ANDS
Edlnbu (See MARIANNA ISLANDS)
REPUBLIC OF
Dakar( Lome (E)
SEYCHELLES TOKELAU ISLANDS (See NEW ZEALAND—
Victoria, Mahe Island (E) Wellington)
SIERRA LEONE TONGA
Freetown (E) {See FLII) : ¢
SIKKIM TRINIDAD AND TOBAGO
(See INDIA—New Delhi) Port of Sp.ln (E)
SINGAPO REPUBLIC OF TRISTAN D

SOLOMN 1SN

(Port Momby NIV Sidney IV)

mﬂb (French)

(See Djibo
SOUTH AFRICA. REPUBLIC OF
Pretoria (E)-l&ii)l and oﬁichl only
Cape Town (CQ)
Durban (CG)
Johann (CQ)
SOUTH AFRICA
- (See SOUTH AFRICA—-Cape Town)
SOUTHERN RHODESIA
(Seo ZIMBABWE)
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Aruitoxt provided by Eic:

CUNHA (Ded)endency of 8t.
Helena) (Soe SOUTH AFRI Town)
TROMELIN ISLAND (Indian Ocun—-l-‘rench)
(See MADA ASCAR)
TRUCIAL ST
(Bee UNITED ARAB EMIRATES) .
DISTRICI‘-—'I‘rult Territory of the Paci- "

, ﬁchlnn
“(JBeeMarhmllhndl)

N

NISIA
Tunis (E)
Ankara (E)
Istanbul (CG)
Izmir (CG)—NIV

TANGANYIKA
(See TANZANIA)

28
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T KﬂANIH‘A COH IRLANDH .l«lrk:l Nl) FUTUNA I8LANDH
%a the NAIL Af-Nassnu) ~Buva

wwr
lJl—wﬁuvm zn%uaww-w»mnmm
) w‘l l ) L
UNW it a"‘?; N,
u |o 'lAl.lm"lml-uuwm Whine "T} ,E'N oM w ‘
£low [¢ ~London
ungﬂm A}MB ammmw VAR, T ﬁ T (run Tertitory of the
! ]
AB REPUBLIO (s.a' “'iu.nd.»
& YEMP
UNITE {Slee bMBN-—EInnm
P“°"h %‘:;“r:u”lnlund» (©m : Y%ﬁ“ﬁb, NA
alnbu h( tland) (Om—-NlV and Yl:’;a:bm&m(éf
ade
AT . %I}(CG)
Ouagadougou (E) ZAIKE (Former Conge-tinshasa)
R AY Kinshasa (E)
Montavideo (E) Bukavu (C)—Nt
VATICAN CITY Lumbumbashi (C}—NIV
(See ITALY—IV Naples, NIV Rome! ZAMBIA (Formarly Northern Rhodosia)
VEN UELA Lusaka (E)
(E ZANZIBAR
erlclibo ({C—NIV (Seo TANZANIA)
VIET-NAM ZIMD,
wglé’l'&d 1SLANDS~(British) Balsbury (UBLD) - burg—IV. NIV
19 1V,
N ARBADOS, Antigua) Bouth Africa~Johannesburg
WALEB
{See UNITED KINGDOM)
\ :
\.\

2.0
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' 2, ALPHABETICAL LIETING OF VISA [S8UING POSTS
(Bource: Visa Office, Departinent of State; un of Mareh 21, 10R0)
Abbreviationa-Used

Ec?onlufum C(enoral
mu n

USLO-U 8 Lialson OfMice

IV-«lmmlﬁrant Visas
NIV~Nonimmigrant Visas

IR -—-lmmod aw lative Category
Kml“iunco(o) atogory

7 *—8cheduled to close FY 1080

Dee Visas
oot ““"“"";a ;c'r:cm ot
iy formmd country
%ﬂ.bf Dnivod'hret B C.,mm —
‘(a& Canada

Cul lombla ... ;
Amu A Canberra, Australia.......
Alexandria,

.502269°0 = 80 - 16 . .

.~ ~~~Hamburg, Germany .....
NIV. ° Berm!

Cape Town, South Mriu. Ca .
Caracas, Venesuela.....
Casablancs, Morocco ........
Cebu, Philllpines ..........

Ciudad Ju Mexico ...
Solomb, 5:'1"11.::&

Co nou, raonnln ns

Curacao, Netheriands

Guayaquil, Ecuador CcG
Hu%e, The Netherlands.. E .

Halifax, Canada

Hamilton,

(227) . -
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Abbreviations Used-—Continued

hm r
‘(l —Connulate Qeneral
-~ Congulate

M,"-Miuamn ,
UHPQ%U.& Liaison Office

s Ve
Il m.,."!.')“ "
Ll LT /wmwl
alalnkt I"lnland [N | VTS uA“'
arn hll l “K” ....... . gg !xlv.‘
(mu ony 1o ong o O
ubm a lan “ “1
nt;: «'ANI ur ay..n e ?‘8 e
pmir .
llm’ w;y N I
orunu oM e (X .
JI (lu. Ba dl Arabla .o B
Johnnnll ury, South c
nbul 'k hanistan oo B o, ne.
. Kaduna, l& Igerla .viierss (S I N? ’
C
Kampala, Uganda ... B . Al
) aragfll. !lu\l\ IR ¢ " A}.
nthmln u, Nepal ... e Al
Khnrtoum.é an . All.
Kigall, Rwanda ..... All.
Klnmon. Jnmntcn m .
ukow. boland. NlV ox.
copt K
unlnl. nur Maln sia All
uwa . All.
All,
Lal on. « ALl
La Pas, Bo E « All
Leningrad, Sovm Unlon NIV
Libreville, "Gabon we B

Lima, Peru ...
Lllbon Portugal ..

London.olgx land .
Lubumbashi, anro
Lusaka, Zambia ..
Luxembourg, .
Luxombourg
Lyon, France ..
adtas, India ..
hl&adrld Spﬁlln
anagua, Nicaragua .......
Manama, Bahrain ..........
Manila, Philippines .........
Maputo Moumbiquq.
Maracaibo, Venezuela
Marseille, France
Maseru, Lesotho ..
Matamoros, Mexic
Mazatlan, Mexico
Mbabane, Swaziland ...
Medan, Indonesia ..
Medellln, Colombia_
Melbourne, Australia .
Mérida, Mexico ..........
Mexico Clty. Mexlco
Milan
Mog-éucl Somalin
Monrovia, ria ...
hhzon::nl:y' Moxico..
ontevideo mgua
Montreal, Canada

IV—Immigrant Visae
NiV—Non mmi“um Viaps
IR lmmed iuw
K-Fiancele) Catogory

alutive nwuury

Vinnes
Iipnu R
(AT1} Muu itf per
o um Pl formed

mow. Rovies Unlon .0 Pj -
unioh, Gwmanv ..... e OO
mt OMAN oo B
0 nnwu..ulmn (1]
‘lnlmbl. ANYRA i
aplos, Baly oo G
assay, The Bahamas ... W
ew Delhl, India e lx e
’DJuman had v
lam Iaor.,....,..
{u.‘ TANCE® (oronrcnisannns %
cos PIUN oo
o'ho{t. Muurlumln [
u\l'v l‘“d 'l €

Z222Z2Z2Z

Oran.

0l|0, Norwuy
Ottawa,
Ou aJouuou.

Vo
P o P 0, Tutulla,
s s
a ermo. ...................
- Panama Cltnyunuma v B
Paramaribo, hur inam ...

Peshawar, Pakistan ...

Ponta Del ld Azores
(Port!

Port-au- lnco. Haiti .......

Port Louis, Mauritius ......

Port Morelby. Papua,
New Guinea

Port of Spaln. 'l‘rlnldad

Porto Al rasil...... C .
Pmnam.ogmnn ................

Prague, chhoalovakla I T "All,
Pretoria, South Africa ... E oo Diplo-

ebec, Canada
iw. Ecuador ..
bat, Morocco .
Rangoon, Burma ...
Recife, Brazil... .C
Reykjavik, Iceland ........... E
Rio o.lanolro. Brazil .. .. AlL
Rome, Italy E) NIV.
Roturdam Nothorlandl ca .7~
\g:llhbury.h mbabwe........ USLO .
vador, Brazil . .C.
San Jose, Costa Rica
San Salvador, El
Salvador.
Santiago, Chile........cccie.
Santo Domingo,
Dominican ublic.
Sao Paulo, Brazil ........... caG
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Ahbrevigtions Used - Condinned

-1 hnmigrant Yisas
(‘ﬂ*(xnnm{nta Guneral }QleNmﬁ mmﬁr nt Vi
0—-(»0 unluta R—Immediste Relative Category

K~ Finneew) Catego
US_{,@»U& Liison Office Aneete) Category

v Vinise I Viata ‘
- DS bty e
CORRITY Jowd formed ‘mmm‘v Juni _Immud
pRore Al u omn nata ... e
ggo AL ) ‘1 ....... A
v -. rx'v* ruml 4 < Al
u n,m Al
N 1 “T“ o el
: . ulletta B oot ,
ranm NIV, Vanoouv v, CANRUA 1o - Al
tut m c mm - NIV, Vam\u. T PO, o AL
omn NlV, ?‘u " Q ,
e oo ld v Al x’umra. Hey 5iu‘....m . NIv,
8 noy uumlh ety Al na e v A =
¥p¢|. alwan .o (Mllonu K(m) lnuton. (] Al
L] Mo (X .
.o andur All. Wnnlm. “anadd,. e Al
‘A Y‘n All. Ynounde, Camereq Al
All. Muruh ugonlavia . All.
ulna nloo . All. Zurich, Bwitserland . . Niv,
. ohyo.anun.‘....: e 7I07 ! AI -
ALO some 1V's to opo\uu of U.8, servicomen,
ouomuma
ncl pll tlo gy mm.nu on Talwan. Buch applications may be aubmitted to the Amnrican
Inatid ‘)l ’m:an mln rative procossing and refereal to Hong Konyg for adjudication.
not subject to numerical limitations. '
\ Yy
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3. IMMIGRATION AND NATURALIZATION SERVICE OFFICES
(Source: Immigration and Naturalization Service, Department of Justice; as of
March 980) .

»

(a) REGIONAL AND DISTRICT OFFICE LOCATIONS
ER jon Burlington, VT, 05401, Federal Bldg.
5
NR '(ét)l' Federal Bldg., Ft. Snelling, Twin City, MN 55111,
SR 0!)1 Dallas, TX., 75270, First International Bldg., 1201 Elm St. Rm. 2800.
WR R%on San Pedro, CA. 80731, Terminal Island.
(SPD)

Diatrict Diatrict offices
BUAANC) ...veererrens Anggggmge Alaska 99513, New Federal Building, 701 C 8t., Room
26(ATL)....ccovcninne Atlnunu n 30308, Room 14v38 Richard B. Russell Federal Office
SBAL) .......cccrnene BnltHah:llore, lgtd Erélsg E. "A. Garmatz Federal Building, 100 South
over
2BO8)......covevrvers Boston, Mass. 02208, John Fitzgerald Kennedy Federal Building,
Government Center.
k(010 ) O Buffalo, N.Y. 14202, 68 Court St.
- (CHD) hicago, m. 60604 Dirksen Federal Office Building, 219 South

rborn 8
Clmlnnd Ohio 44199 Room 1917, Anthony J. Celebreeze Federal
Office Building, 124 240 East 9th
Dallas, 'l‘ex. 715243, Room 6A21, Federal Bmldmg 1100 Commerce

t.
Denver, Colo. 80202, 1787 Federal Office Building, 1961 Stout

Street
Detroit, Mich. 48207, Federel Building, 338 Mt. Elliott St.
El Peeo. 'l‘ex 79984 '848 U.S, Courthouse, P.O. Box 9398.
Harlingen 8550 719 Grimee Ave
Hartford bonn 105 900 lum A
Heﬁe:n, Mont. ag%ol Federal uuding Room 512, 301 South Park,

wer 1

. Bonolulu, Hawaii 96809, P.O. Box 461, 685 Ala Moana Boulevard.
H%ue.tg‘;x Tex. 77208, Federal Bnlldmg 516 Rusk Ave, P.O. Box -
Kansas City, Mo 64106, , Suite éloo UE Anngn:v&nth St. "
Miami, Fl:" 38180 é Miami Avenue, -
T Newark, N.J. 07102, Federal Building, 970 Broad 5t.
New Orieans. La. 70118, Postal Building, 701 Loyoln Ave-

NewYork,NY 10007, 26 Federal P! ;
- Omeha, Nebr. 681 106 South 15th St., Room 1008. .
.. Philadel &hm, Pa. 19106, Room 1821 U.S. Courthouse, Independence
est, 601 Market St.
. Ph Aris. 85025, Federal Building, 230 North First Avenue,
. Portlnn Mnme. 112 76 Pearl St.
d, Oreg. 97208, "Federal Office Building, 511 NW Broad-

UL .\ Jeee St Vt. 05478, Federal Building, P.O. Box 691.

1SPM) oo aul, Minn. 56101, 927 New Post Office Building, 180 East
148NA) ...couevrinns E AS(?I' Tex. 78206, U.S. Federal Bmldmg. 121 Enst Durango,
SHEND) ..o San Diego. Calif. 92188, 880 Front St.

s (230) /
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(a) REGIONAL AND DISTRICT OFFICE LOCATIONS—Continued
ER Roﬂ“ Burlington, VT., 06401, Federal Bldg.

%r)l Federal Bldg., Ft. Snelling, Twin City, MN 55111,
SR e ox)l Dallas, TX., 76270, First International Bldg., 1201 Elm St. Rm. 2300.
wn(‘ on San Pedro, CA. 90731, Terminal Island.

District offices
San ancueo, Calif. 94111 Appramers Building, 630 Sansome St.
San Juan, P.R. 00936, G 6068, San Juan, P.R.
Seattle, wuh 98134 815 South
C. 20538, 28 |

Ho ong, B C. C District Du'ector, U S, Immigration and Natu-

tion Service, /o American Consulate General, Box 30 FPO,

San Francisco, Calif. 96659.

SMEX) ............... Mexico City, Mexico, District Director, U.S. Immigration and Nat-
uralizatio Service ¢/o American Embauy Aparato Postal 88
BIS Mexioo F. Mexico.

3TRIT).....ocovvvne Rome, Italy, ds Immigration and Naturalxzatlon Service, c/o

American Embassy, New York, N.Y. 097

(b) OTHER OFFICES FROM WHICH INFORMATION CONCERNING IMMIGRA-
TION AND NATURALIZATION SERVICE MATTERS MAY BE OBTAINED

17AGA).....corevne A%O , GU. 96910 US. Immigmtxon and Naturalization Service,
1 Pacxfic News Bldg., P.O. Box D
Albany, . 12207, Rm. 220, US. Poat ‘Office and Courthouse, 445

Broadwa;
Charlotte NC 28281 Charles R. Jonas Federal Bldg., 401 W.
Trade St., P.0. Box 31247,
Cincuuum, OH. 45201, U.S. Post Office and Courthouse, P.O. Box
587, 6th and Walnut St.
Hammond, IN. 46320, 104 Federal Bldg., 507 State St.
La‘s, Vegasm, NvSoS!g:OI Federal Bldg., U.S. Courthouse, 300 Las
egas Blvd
Memphis, TN, 88108, 814 Federal Office Bldg., 167 North Main St.
Mxlwaukee Wi 53202 Rm. 186, Federal Bldg 517 East Wisconsin

Norfo glk. VA. 23510 Norfolk Federal Bldg 200 Granby Mall.
Pittsburgh, PA. 15222, 2130 Federal Bl 000 Liberty Avenue,
Providence, RI. 02903 Federal Bldg., S Post Office Exchange

Reno. NV 89502, Buite 1560, 8350 Center Street.
St. Louis, MO. 63101 Rm. 423, U.S. Courthouse and (hstomhouse,

1114 Market

Saét Lake City, UT 84188, Rm. 4108 Federal Bldg., 125 South State
t.
Spokane, WA. 99201, 691 U.S. Courthouse Bldg.




(c) IMMIGRATION & NATURALIZATION SERVICE REGIONAL AND DISTRICT AREAS

%

(Source: INS; as of March 21, 1980)
Al T ' JPUEATO MICO AND VIRGIN iSLANDSE
- 27
32 N {uaya -
LR R o

NORTHERN REGION

rorrg
~
’ sie Foa
Pl ey
Los T L LEGEND
\ @
267 Sarusinn, CENTRAL OFFICE
woy oo WASHINGTON, 0.C.
!
WESTEAN REGION 2 DISTRICT NUMBER
. HEADQUARTERS
i 0O REGIONAL
g . HAWAL ® DISTRICT
. BOUNOARY LINES
*.\ /'»"”““ (= 33 HONG KONG, 8.C.C. — :I‘s“;%““c‘r‘-
. U prrr i TN b 35 MEXICO CITY, MEXICO  messmscw 2 N od
© I w ‘37 ROME, ITALY ' vy
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III. TABLES RELATING TO IMR{(;(I?RATION AND NATIONALITY

A. LIST OF UNITED STATES CODE FROVISIONS CORRESPONDING TO
PROVISIONS IN IMMIGRATION AND NATIONALITY ACT

(Source: Office of the Legislative Counsel, House of Representatives; as of
April 1, 1980)

Provision in Immigration and Nationality Act Provision in title 8, United Stated Code. chapter 12
. . Subchapter 1.
1101

. 1102
.. 1108.
. 1104.

. 1105.
1105a.

. Subchapter II.
Part 1.

1161.
1162.
1153.
1154.

28 276 )
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Provision in Immigration and Nastionality Act Provision in title 8, United Stated Code, chapter 12
lgggb] Adjustment of Diplomatic Status.
1256.

EX

Overtime compensation.
Extra compensation.
Foreign countrg compensation.
Disposition of Funds.

1363.
. Subchapter IIL
.. Partl

. 1401,

. 1401a] Service parent before 1952.
1402

ERIC
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Provision in Immigration and Nationality Act Provision in title 8, Ur.ted Stated Code, chapter 12
.3 & AP 1424
314 1426
315 1426, -
18 rearorrrreeresensnnnnsessssssenssnansscssensaansssaserrasenans 14217.
7 1428,
318 1429
319 1430
320 1481
321 1432
822 1433
B2 oo et s e srastns 1435.
1436.
826 1437.
327 1488
328 1439,
829 1440.
{§ 3 of PL 90-633 1440e) Exe;nptlon from naturalization
©es. .
830........... 1441,
331 1442,
882 . 1448,
833 1444.
384 1445. "
836 . 1446.
8386......... 1447.
837. 1448.
338 1449.
889........ : 1450.
- 840 1461.
- 841 . 14562,
. . 1458.
843 ........ 14564
844 1485.
846 1456,
846 1457.
847 “1458.
......... 14569.
Chapter 3 Part III
. 1481.
351 1488.
......................... 1488,
857 1489. -
Chapter 4 Part IV.
. 1501. !
359 1502.
360 1503.
Title IV ............. ‘ Subchapter IV.
oy 1521,
412........ o v 1622,
. 418 . 1523.
414. . 1624,
[§801 of Refugee Act of 1980......................._1525] U.S. Coordinator for Refugee Affairs.

The following provisions are contained in title 8, United States Code, and are not in
the lmmxgratxon and Natnonallty Act, see Appendn I, F.2,p. 187,

o

Chapter 13.
$ 42/14/03 1561 Semee establishment.
$7 of 8/8/91 : 1562] Commissioner.
520 of 6/20/56 1553] Assistant Coramissioners.
§1of8.:2/95 " 1664 Spécill Im:mg‘ratxon Inspection
g of 7/28/50 remeenenes Immxgmtxon Service Expenses.

of 6/25/10 e ‘ 155 Prev. of 'I\'ansportatxon

i
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B. CROSS-REF’ERENCES IN LAW TO PROVISIONS OF THE IMMIGRATION AND
NATIONALITY ACT [INA]

(Source: Office of the Legislative Counsel, U.S. House of Representatwes, as of
April 1, 1980, includes Refugee Act of 1980)

Abbreviations:
A of Act of.

first section of.

Food Stamp Act of 1977.

... Internal Revenue Code of 1954.

... Public Law.

..... Refugee Act of 1980.

.. Railroad Retirement Act of 1974.

Railroad Unempl ent Insurance Act.

Mili Selective Service Act.

Social ity Act.

two references within same provision.

United States Code.

incorrect reference.

Section in INA referred to............ Section (in INA unless otherwise indicated) referring to pmvilion on left .
101(aX16) iovreereereranns 214(b), 221(a); g804(1) of A. of 1/27/48 {22 USC 1474(1)];
§ 63a(f) of PL 87-195 [22 USC 2395(D]; § 9 of PL 87-293 [22

US.C. 2508}; 5408(8) of PL 96-53; 53 of SS [50 U.S.C.
App. 463}; § &(D of Food Stamp [7 U.5.C. 2015().

101(@N15XA) ceeorreeeeeereeeeenns 22}\(13) Zgg((a;(, ?]47(11) 248, 263(b); § 6(aX1) of SS [50 U.S.C.
, pp 456(a

101(a)X15XAXE) . evernne. 101(aX16XAXi), 102(1) {tmce]. 24 l(e), 4 of A. of 11/2/66;

§13 of A. of 9/11/67 (8 US.C. 1266b

101(aX16XAXi1) ....ccoovrveirennne IOI(BXL?XAXIH) 102(3); §13 of A of 9/11/67 [8 US.C.

101(aX16XAXiii) ..ooorrvereniae 212dX2).

101(aX15XB) 221(g) Proviso.

101(aX16XC) ... 248 [twice]

101(aX15XD) .. 248, 252(a)

101(aX156XE) 247(8) 247(b) A of 6/18/54 [8 USC 1184a]; § 6(aX1) of A. of
6/24/48 [SS 50 USC App 466(aX1)]
(1] (9, 01538 ) JOTUOOoIon 221(g) proviso; §§871(c), 872(bX3), 1441(bX1), 3l2l(b)(19)
. [twice], 3231(cX1), 3306(cX18) [twnce{ of IRC of 1964;
210(8X1) of SSA [42 US.C. 410(8)( 9)1 §1(h)(6)(m) of
{46 U.S.C. 231(h)6Xiii) (§1)] RUnema
. {45 U. S A 351(1)] § 210(aX19) of A [thce, 42 US.C
~ L .410a@x19)]

101(aX15XG) .;22[1‘(11) 254'&(8))( ?]47(1)) 248, 263(b); § 6(aX1) of SS [50 U S.C.
. App 456(a
101(aX15XGXi) .....ocveneruevnnnne §181éa():(15)(505)l()m), 102(2), -241(e); §13 of A. of 9/11/57 (8
101(aX156XGXii) ..... 5110215(21))(]15)(0)(311), 102(3); §13 of A. of 9/11/67 [8 U. s.C.
101(aX16XGXiii) ... .. 102(3).
}gﬂa;((ig))gg))?\;) . %(1)%((3) 2.
V). .
101(:)(15)(}1) ..... .. 212(e), 214(c); §3306(c)(1)(B) of IRC of 1954.
101(aX16XHXii) § 3411201((1’)2(118% of IRC of 19564; § 210(aX18) of SSA [42US. C
a
........................ 212(e) [twice], X1), 244(D, 248 {twice]; §§ 871(c),
101(aX1BXD 2(‘32(110)[(3), {Ml(b 1), 3121(b)(19) gtvnce] 3231(cX1),
3306(cX18) [twice] of IRC of 1954; § 210(aX19) of SSA (42
U.s.C. 410(8)(19){ § l(h)(6)(nl) of .RRA 1974 [46
US.C. 231(hX6XiiD]; § 1) of RUnema [46 US.C. 351(D};
) 2d1)0(a)(19) [twice, 42 U.S.C. 410aX19)].-
101(@X16XK) «ccovevivnnvienrnnnnne
. 101(@X1EXL) oo 212(8) 214(c).
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&cthu in INA referred to .............. Section (in INA unlews utherwise indicated) referring to provision on lmss
2 101@aX20) ... 3 2) of PL 92-225 [2 U.8.C. 441e(bX2)); §6(a)(l) of
}_é%l(a)(%) s 24(bX 456(aX1)); § 6(f) of Food tamp &
Qo ' 15(0]; § IJ’FI) of For ntell. Surveil. 78 [PL
: 96-511, 50 USC 180
I 113103011 J 201(a), 202(a) , 2020, 20 d)
" 101@X2TXA) ..cvvveeerenenne 211(b), 21%‘)(24)

. 212(dX9), 212(d)(10), 849(a)(1). § 3201(c) of PL 96-70.

.--,;}8{52 f’llﬁf:‘; . 212dX9), 212(dX10); § 8201(c) of PL 96-70.

+~101(aX27XG) - 212(dX9), 212(dX10); § 3201(c) of PL 96-70.
101(aX36) . : %5”0?(;)2 o 21;'1,.( 94‘-)241.
101(aX42) . . 207(cX2), 207(c
101(aX42XA © 208(a), 208(b), %(oomxs).
10I(D) oo _§4 of A. of 11/2/66.
ONBNIAS O 207(ck2) 208(c)
101(bX1XB)....... . 208(aX8), 207(cX2), 208(c).
10IBXINC) rrrrroerreeeerins 203(aX8), 207(cX2), 208(c).
101bX1XD) .. . 208(aX8), 207(cX2), 208(c).
101(bX1XE) . 203(aX8), 207(cX2), 208(c).
101bX1XF) © 204(e).
101(bX5) P 40,
106(aX5XB) . . v .
1 9(b) of PL 94-571.
B \ 203(aX1), 208(aX2), 203(aX3), 203(aX4),
DTS P 'gozlo“ﬁzax?o%o&.xsy aX), 208eXD), 203(a)E) 20%ak
94-27
................................... 101(bX1 20 (), 202(a), 202(c), 208(d) [twice], 204(a),-
200 zo“i(b). 204(D#1, 222(a), 244(d), 245(cX2); & 606(c) of PL
- 202.. 202(0 o) 'f 13 of A. of 9/11/57 [8 U.S.C. 1255b}; § %(b) of PL

202(e) 245(b).
417 () 0 § J 202(eX2).
202(eX1)48)......cvourrrreerecrinn 202(eX4).

202(eX1)~4)...

§ 204(bX3XB). 204(c)E1) of R

202(a)
}l, 203(0). 204(b), 204(N#1, 245(b); §§9%(a), Hb)
tw)i(ce] of L 94-571 §204(c)(2) of Ref.
aX2

203(aX5).
203(aX1)~(6) .. . 208(aX7), §(OS(C), 203(d) [twice].

205 . D08iay § 204NN of Ref [twice,
. a) O
, Ry . 208(a)D), 204(a), 204(b), d). 21%axi4), 21%aX32).
208(axch) . 204(a). ‘
P12 () () S 204(a).
208(8)6) ........co.errurrerrrrirnrnne 203(aX7), 204(a d), 212(aK14), 212(aX82). .
[old 2oa<ax7)......................ﬂ_ old 205}, § 8304aX14XA) of IRC o 954; § 1614(aXIXB),

1621( [42 US.C.  1382c(aX1XB),
ISSAm )& D of Food Stam U.S.C. 2015(D};
§8 'Z(mbxsx X3XB), 204(cX1), 204(cX2), 204(cX3) of Ref ]
[Norz.—Section 203(h) of the Ref Act of 1980 (Pub.
L. 96-212, Mar. 17 1980, 94 Stat. 108E provides as follows:
. () Any reference in any law (other than the I Immigra-
tion and Nationality Act or this Act) in effect on April 1,
1980, to section 208{aX7) of the Im: tion and Nation-
ahty Act, shall be deemed to be a'reference to such sec-
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* Section in INA referred to.............. Section (in INA unless otherwise indicated) referring to provision on left

. . tion as in effect before such date and by sections 207 and
' 208 of the Immigration and Nationality Act.]
202((;;(7) .............................. 212(aX14), 212(aX82), 244(d)

38&%) '5 of PL 95-412.)
6 of PL 95-412; §204(c)(1)of Ref]
3(c) 203(d), 205.

204(e)

203(e), 204(c), 204(e)

201¢a), 209(aX1), 211(c), 212(d)(5)(B) § 204(cX2) of Ref.

. 207(b), 207(cX1), 207(dX2), 207(dX3XA), 209(b); §§ 204(bX2),
204(dX1) of Ref.

. ZW(aXI) 20T(aX2), 207(cX1), 207(dX2), 207(dXSNB).

Ref.
%0§c§2)Ika162l(fX2)(B) of SSA[42 USC. 1382i(0(2)(B)]
* aX10

207(cX1), 20T(cX2).

ig}f.xuxm. 207(ax1).

- 208(b). 208(cr § 204(dX2) of Ref.

5204(1))(2) of Ref.

. 20%aX2). 209D 5)
.. 211(c), 212(aX

. 211(a). 212(c), 240(b)

.. 211(a)

221 X1), 221(g)3), 235(a)

. a1 Xz:}“mee], 212(dX7), 232, 249, 272(d)
........ 212(3). [twice), 236(d).

212(aX1)~(25)

212(aX2) ....... 234[twi 236(d).

212(aX3) .... v 21 [twiee 236(d).

212(aX4) .... 234 twiee , 236(d).

212(aXb) .... . twiee 236(d).

212(ax6) .... .. 236(d) [t 9]

212(aX7) .... .. 212(dX9), 218, 221(g) Proviso, 272(b).

212(ax9) .. . 101(fX3), 212(dX6), 212(h).

2128)10) ...oocerr e . 101(fX3), 212(dx86), 212(h).

P31 1:1.9 0 | RO 101(fX8), 212(dX1).

DAL €1 0 14 SO 101(fX3), 212(b), 241(aX12), ' :

212(8X14) ...oovevrveerirerninines 203(a)(7). 207(cX3), 20(c); §101aX2) of PL 95-145;
- - 204(cX8) of Ref.

BT Y § 1) Rt 2 (c)(8) 209(c), 212dX10), 218, 221(g) Proviso; § 101(aX2) of

95-146; § 204(cX3) of Ref. )

212(aX19) .
212(a)X20) .. : [old 203(h) 207(cX3), 209(c) 211(b), 212(dX7); §101(aX2) of
PL 95-145; § 204(cX3) of Ref. )
212(aX21) . 207(cK3), 209(c), 212dX7); nouaxz) of PL’ 95:145;
§ 204(cX3) of Ref.
212(aX23) . 101(fX8), 207(cX3), c) § 204(cX3) of
21aX26) . 207(cX3), 209(c), 21 twice], 212(d)(1) !101(a)(2) of PL
95-145; §.204(cX8) of f
B12BN26) ....oveeveeeseninns 212(dx4), 212dX7), 21 5
212X2T) orrereersomrseeeeseeens 1o§(1) 1022) 102(3) 2<mcxs). 209(c), 212(dX3) gwxeeg.
12(dx8), 285(c), 241(aX?), 217; §401 of PL 95-370;
, : § 204(c)X3) of Ref.
212AN28) .....oooooerrersrrsines 212(d)(2) 212(dx6), 235(c), 277; § 401 of PL 95-870. 9
212(a)28XB) - 232(aX28XD)
© 212(aX28XC) 212(a)(28)(l)
. 212(aX28XD) .... - 212(aX28XD). :
212(a)X28XE) . 212aX28)XI). .
212(a)28XF) . 212(aX28XD). .
212a)X28XG) .. . 212(aX28XH), 212(aX28XD).
212(a)(28)(H) .

212(aX28XD). .

" -
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Bection in INA referred to............. Section (in INA unless otherwise indicated) referring to provision on left

212a)29) ....oooccoecenerrieenn, 102(3), 207(cX8), 209(c), 212(dX8) [twice], 212(dX8), 236(c),
. 241(aX"), 27T; 5401 of PL 95-370; § 204(cX8) of Ref.

212(a)29XC).... . 241(aX7).

212%aX30) ........ o 212c).

212(aX31) .... ... 101(fX8), 212(c).

212(aX32) 207(cX3), 209(c); § 101(aX2) of PL 95-146; § 204(cX3) of Ref.
g{ﬁg;(%) 20’1(c)(3) 209(c), 212(dX3) [twice), !204(c)(3) of Ref.
_212(dX3) ...... 212@ 6 252(a). .
214dx4XC) ..

252(a), 264(aX2), 264(aX8); § F of “A. of 7725758
&Rg S.C. 1182 note}; § 3 of PL 86-648; § 3304(aX14XA) of
of 1954; § 1 l4(aXl)(B). 1621(0(2XC) of SSA [42
U.S.C. 1382c(aX1XB) 138 D( XO)) § 6(f) of Food Stam E
7 US.C. 20150); 28 U. 182 (e) § 101(bX1) of P!
?-Rl.:? § 5 of PL 96-412; § 605 of PL 95-431; § 204(cX3)

212(dX5XA).
- 5 3201(dX2) of PL 96-70.
212(e) Proviso.
101(a)X15XJ).

) Proviso,
cX1XB) of IRC of 1954.
1(aX1D).

. 261, 262(&), 262(bX2); § 8 of PL 85-316 [8 USC 1201a).

2B1(8) -rvrwrrwrirs e 231(d), 281(e).
231(b) 231(d), 281(e).

233(c).
233 233(c) 237() [twice).
. 28%(a).

\ [old?OS(g)], 206, 209%(aX1), 236(a) (twice], 278(d); 52 of A. of ~
23g(/bz)zs/ss 8 USC 1182 note}; § 3 of PL 86-648.
236..... 106(b), [old 209% 206, 200aX1), 273(d); §2 of A. of
7/25/58 (8 USC 1182 note]; § 8 of PL 86-648.
D T 236(c), 206(d).

[old 208(5); 209(aX1). 280, 92 of A. of 7/25/58[8 USC’ 1182
lzx(ote
e 238(d), 248(9)
233(b).
%1’2(11)(30)
212aX24), 241(aX10)

t

zsl(a). 281(b), 280
% 8(c) of A of 6/8/38 (22 .USC 618(c)); §9 of PL
87-298 [22

241(d) thee 5 202(11)(2) of SSA [42 USC 402(nX2)}

A [42 USC 402(nX1)].

Y l(c); $ 202(n)(1) of SSA {42 USC 4 n)(l)]
‘241(aX4) . - 241(b). 242(b), 242(e), 244(aX2), 244(e).

2492




240. .
Section in INA referred to.............. Section (in INA unh— otherwise indicated) re/~~ sng to provision on lon
B 3 (), () = ) J—— g‘zoz(nxn of SSA [42 USC 402(p%1)).
~. 241(aXB), .on.. . 242(b), 242(e); 244(a)X2), 244(e).
241(aX6) ...... 241(0). 242(b). 242(0 244(aX2), 2440). |’
241(a)6XG)
241(aX7) ........ 241(0). 242(b). 242e), 242aX2), 244(e).
241(aX10-(12) 202(nX1) of SSA [4% USC 402(nX1)1'
241(aX11) ........ — 241(), wtb). 242(0-, wm(zg 244(e).
241(@x12) ... reeesseren s 242(b), 242(0), 244/2:2), 244(e).
241(8)(14) vvvrvorrerrerens . 242(b), 242(e), 244(aX2), 244(e).
241(&)(14)-(17) . §202(nX1) of SSA [42 USC 402(nX D1
241(aX16) ........... o 242(b), 242(e), 244(a)2), 244(e).
ul(.xls) ....... e 2420), 242(e), 244(a)2), 244(
241(aX17) ..oonn i 242b), 242(e), 244(aX2), 244(
241(ax18) ...... 24282(. n%z(f). 244(aX2), 244(0)' $ 202(nX1) of SSA [42 USC~
PIRTCY 0 () S ifh
% 214(d), 252(b)' §8(c) of A. of 6/8/38 [22 USC 618(c)]. $9 of
L 87-298 (22 USC-2508; 18 USC 4113(b).
%g((b)) ........... eeeeeeess s 106(.). 212(axm 242(:), 18'USC 4113(a); 28 USC 1821(e).
C, R
%d; }%ﬂs 1oe(ax7)
243 87 s c) ofA of 6/8/38 (22 U]SC 618(c)]; § 9 of PL
243(a) -
243(e) .....

. O

. § 6(N of Food Stamp [7 USC 2015(0).

. 243(hX2). ’
. 246(&) :

. 244(cX

m)v B H
%34{?)(1). 2440)). 244(cX8). ‘244(e). !

T p44h Proviso

2’4}8(&). §13(c) of A. of 10/3/65 [8 U.Ss.C. 1255]

" oAT (b
214(b); G(aXI) of SS [50 U.S.C. App 456(aX1)]
214(a), 21g 238(d), 241(aX9).
246(3);‘%6( of Food Stamp [7 USC 2105(0).
333(bX1).

262(c), 263
262(b).

2562a). * i .
oo 252(a), 264(aX2), 264(aX3), 280.
2B4(8) ..vvvrerrarrencrssersssornass i 271(&)
2B5.00veresrnsnssnmmersssussansrnsussunsens - 258, 28
o ;55 Seresserns Zgg( ; § 10(c) ofA of 11/4/39 [old misref. 22 USC 450(c)]
61 a), 2
- 262 263(&). 263(b). 264(a); § 8 of PL 85—816 [8 USC 1201a]).
264(d) ..eonve carrarennesassesssssssananns 264(e).
265. 241(&)(5) 266(b) [tw:ce]
266(c). 241(axb).
2T, csvvsrermresnnsisessresnasessaseses 280. ,
272 280,
1 - (Y J 272(0b).
273 280.
221(1).
235(b).




. _ 241
o ,sf-aug;nm»\'nf-mdb..;.-;m Section (in INA unless otherwiss indicated) referring (o provision on left

wia)us).
. 286(b)

. 286(a). )
308; § 506(b) of PL 94-241.
809(a), 341.

309(a), 809(b). 841 A of 3/16/56 ;8 USC 1401&]
877((1). 2107(d), 2501(aX8XA) of IRC of 1954."

mwrm.m-m o . i

[ ce).
10;25)(24). 101(&)(35). 827(a), .34Xa), 344(C). § 506(c) of PL
g%ﬂa). 324(0X1). 330(b) Pmm, 34«0)

. 818d).

a).
. 816(c), 816(0). 3817, 327(a), 328(d), 328(e), 330(aX1), 330(aX2),
aX 335(g)[th ce), 335(h). - .

20(b). -

lOl(c)(l).

321(b).

. 321(aXb). . ..

. 321(aXb). ' 4

o 321(aX5).
éOl(ch). 337(a).

T 101(cKD), 987(a). ' .
101(a)27X(B), 324(b), 398. .

+

. 328(b), 8
818; b‘i of A ‘of 6/80/50 {8 USC 1440 note}; § 3 of PL 90-683

2, ) R— srseresesanse 329(b); §4 of A of 6/30/50 (8 USC 1440 note]

I4

d).
l(c)(2) of PL 86-209 [42 USC 1881(0)(2)]

""IZZ.sse(b)[ } T e
884(e), 335(a), 336(b). -

336(a). '

328(bX2), 329(bX5).
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) | 242 - “@’ ~
BcctbnlnlNA&femdci..-.......;.... Section (in INA unless otherwise indicated) pfcrnnuo vied on left .
18USC1429, T N
824(cX1XC), 327(a).

337(b), 837(c).

" 837§a) [twice).

887(a) [twice).

24000, S
101(a)38). O

. 34
{gl(a)(33); §8 877(d). 2107(d), 2501(&)(3XA) of IRC of 1954.
88 8‘?7(d). 2107(d). 2501(aX3XA) of IRC of 1954.

106(aX5), 106(
. 2373(c)( ), 60(c)
309(br.§5(b) of A. of 9/38761.
. ,311 313(&), 315(a), 318, 881(d). .
$ 313(d) of Re v
413(aX2XC).
418(aX2XH)
412(aXT)
414(aX1). ,
412(bX1XB).
A12(bX1XAXI). :
414a)1).
- 414(aX). ,
~ 412(bX4XD).
A 413((exzxA) o
412(dX2XA) 412(dX2XBXi); § 313(b) of Ref.
412(dX2XB). o £12(aX1X0), 412(eX2XA)
ﬂ%((d;(Z)(B)(u) ..... o 4142((dx XBXiii .
= . e . .
B12(EX1) mevers e meesees "'"412(9X5); §§ 313(b) and 813(c) of Ref.
412(e)2) ...... 412(.;}1%% 412(eX2XA).
412(eX5) ... 41
413(aX1) §301(cX2) of Ref.™
414(aX1) 414(a)2); § 401(a) of Ref.
“414(aX2) -§ 401(a) of Ref. ,
414(b) 412bX3). : @ N

T—
e T




