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7The pagev“discusses the%eth*cal bases for practices

- ‘r *EEﬁE?fy*nq learning disabilities (LDY in children._The state of.

- the art in identification is briefly h*qh‘ighte&, as is the _

cen*rove'sv over responsib*lity and abuse in the process. The. author

‘asserts that concerns over current’ pract*ces do-not change the

T !

. underlving: responsibility to provide ‘LD persons yith appropriate

help, Currer* practices are reviewed in terms of) théir lack of.

‘efficacy a'nd conceptual and methodological problems. Issiues of. -

e*hical concern are discussed for three areas (sample subtspicsein

parentheses) : ntility and equity (cost vs. ‘benefits) ; - consent

~ .(autonomy and informed consent, competence and paternalism) : and B

‘demvstification -about current Aimits of ‘competence.and knowledge. A -

7 final .comment .ngtes. th% social’ actton nature of professionai . ¥

irteryeni*on. (cry.
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g ing 'learning disabi'liti

j ,‘aenﬂfying brob'lems at an ear'ly

oge Hith the increasing decnand hos cone wide;preo&‘moncern over ;

. potential abuses and mi of ident“i’j"qtiogi and Tabéling procedures

'Sqme critics ﬁave gone so far as to argiie lg p;pocedores are unethical

3 The purpose of this paper is to discuss k> [oni ical bases for jaentifi-'

.‘cation practiees and major ethica'l concern's."ﬁofspocﬂves\ and princip'les

EC/rIIT &2l

- ..'related to such practices

reference to the differing

"I.indo Taylor 1s Assistant Director of Fernalﬂ

In particu'lar, concerns ai‘e exp'lored with »

perspectives of tﬁe various interesﬁ!d

and the concepts of uti'lity, oquity, consent,

1

*Fernald is a clinico'l training and rese‘arch facility of the Bepartment
R of Psycho'logy focusing on ‘learning and re'lated behavior problems.
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"_have raised the spectre that the Society as a whole msy suffer egatively

f,.f’”* such activity o 5

‘ ﬂhile acknowledging the potenti 1 forfmisues and abusei they stress that

a
;,itvis.a core ethical,responiibi?i y of professionals to advance knowledgev

L TR

L

Hoiard s. Ade]man and Z/nda Taylor ,
University of Californ -tos Angeles

v

w.\L _ Y

iJchoeducational proBlems

leads| to a desire to ideﬁtify and help the individuals involved In doing'

M“-so,gihe intentioniaiways is to behave ethically--to respect individuaT

l

grights, liberties. dignity. and worth Unfortunately. these rather straight-

forward aims have proven easier to espouse in codes of professional ethics b

‘and statements of. standards for practice than they have been to accomplish

&

'in/daily actions S _gj(_,-f;_;

: political conservatives. liberals. and civil libertarians Ethical concerns

have been raised regarding diagnostic testing. labeling individuals as

-learning disaSled,ﬂand 1nplenent1ng various treatmznts based on specific

diagnoses. Some critics have stressed the psychological social and

~fpossible physical negative effects on individuals, others have pointed out

- i. . o "kw”; T I T

that subgroups may be unfairly discriminated against, and st111 other critics .

!n marked contrast to 'such critics are those professionals who have_

LY
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” for indijﬂdual rights and' liberties not to be sufficiently considered :

~ for identifying proBlems//fh

fl'and the ethical perspectives?an"

' oo S

i
|

—;-. »

-and sRills related to interventioh activity and'to use practices in ways

~which provide maxmum benefits and minimal negative effects To do

,,,,,,,,,,,,,,,,,,

; ..iatrogenic effects _and, those who stress the positive benefits of rights_;_ﬂw~giw;m);_

to psychoeducational jntervention represent one ‘set of ethical conflittsﬁ _

: >'Another mador set of conflicts and dilemmas stems from the traditional ’

ln this latter connectdon, eritics- have pointed to a: tendency

and safe g&;rded during many psychoeducational interventions The demand

" has been for greater ‘concern for human dignits/ Legally. this demand S

:'has been reflected in an emphasis on protection of rights and due process

<’

the bases for mandatory intervention

The purpose of thjs paper is to discuss the ethical responsibility

.thical concerns’ which arise in doing so.l~'f

tprinciples involved in coping wit h these f ;ffixv’

_eoncerns ln the pr cess. we briefly highlight the state of the art o . (}51

© related to current identification procedures . R R "{f

AEthicalesases4for41dentificntdtutef o
ldentification or labeling‘is part of'the general task confronting

all practicitioners and researchers, namely. classification Gonfronted '

with a problem. professionals attempt to organize and bring order to .

- what otherwise~might be confusing; overwhelming, and incomprehensible

. . -
~" '

a . . ._ g 7: ' .\;'



Classification is. part of the process of understanding any phenomenon. - ﬂ;
: and it is a prerequisite for most systematic practice and research

Broadly. classification of learning problems and related phenomena o | L

P.r .

a may be conceived in terms.of the need'to categorize past. present. or ':fwi o

;..future status as part of efforts to ameliorate. prevent or study such.
< problems As used for- scientific and practical purposes. elassification _

.1; : is involvea in- meeting 2 va:;aty of objectivesylf society. specific

intereSt groups, and indiVid Is. For example. i;’
ind1v1duals with regard to the causes of. their problemggkeurrent manifesta-.T
tions, prognosis and treatment needs More generally. rational communicatio _
: with clients; colleagues, legislators Qnd other policy makers and the general -
public requires some way of differentiating among the many individuals who :
: manifest learning problems (ﬁdelman. l979 Gough 9N ; Thorne. l974. Zigler 3
’\and Phillips l961) ~Obviously, there‘are a great many practical reasons
fﬁr classifying learning problems ' ' _ ’
ﬂ Underlying the practical reasons are two major ethical justifications | 2}
for identifying and labeling problems “From a scjentific vieWpoint the ' . ”
philosophy of seienee stresses that investigation of phenomena is the essence -

of basic research and to this end classification 1s seen as an essential

» methodological component From the perspective of the practitioner. there

7/ fis the social philosophical principle which stresses that everyone is
:;entitled to appropria{e help in. coping with- problems for whieh they are not '
“responsible. Again, identgfication is-essential if.practitioners_are to_

provide_such Individuals with appropriate-help.

<L




'in order to pursue important practical and research objecti Ultimately,

“;the value and justification for any classification&scheme or particular label

tive

-

‘and practice, Hhen the positive value is not found to outweigh the neg

: effects the scheme or label s unlikely to be seen as ethically appropriate 3 o

for practiéal or réséarch purposés This of course is not a/criticifm f‘
the desirabihty of classification, it onlf reflects the 'Inadequacles of

1: Judgments about utility are strongly related to the needs of those
E making the dudsments. Specific classification labels and identification

: procedures tend to be branded as useless and even as harmful and uhethical

. L.
- LTI

’gtate of the Art

. R B o o .
v . N Ty
. Currently, procedures for identifying learning disabilities are much

‘{n demand.. This is[éspeéially»true;of procedurés which can be'used to,

‘_s;fg
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'predietionslidentifieations of learning disabilities. Large scale projects

| are being developed to. implement mass Screening in several states

-~ of the instruments" (p l04) In l97? ‘Hobbs stated in the. summary report

of the project on ¢ l ification of exceptional children° e ;

procedures

o

Indeed there 's a widespread and pecvasive view among the general

_v:'public that it is already, or shortly will be, feasibie to maEe highly accurate {‘ﬁ

+

Efficacy = =~ ¢ . T .7 - | ‘Y B

t

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, g

2 to clarify hat evidence does,not,support the efiicacy of available predictive

and identification prooedures, especially those already being used for massive

.scrééniné of preschoolers and kindergartners Such videspread application
"-provides another example of pressure and enthusiasm for new procedures/j;ading

© . to inappropriate extrapolations of research findings and. premature application

The fact is, few of the available procedures meet even ;he minimal |
standards set forth by the American Psychological Association and the American Eauc
Research Asso?iation (see "Standards for: Educational and Psychological Tests“)

- Earlier evaluations of research’ in this area remain “true today; For example, L

:,Gallagher and Bradley stated in 1972: "It s important to’ note. that the enthusiasm

which generated these tests has not carried over to’ the technical development

f
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L Every professionally competent report we have on early _

.ow

fsereening e strongly qualifies most assertions c?ncerning

uithe reliability, validity. or applicability of screening e ;, 3 a ‘7'f,

&

e ";VEf '_ehildhood There are; frequent references to the high |
| level of. clinical skill required to administer or. interpret -, |
a test and to the need for sophisti ’ted procedures or '

-'instrumentation . Tests are often 'escribed as “promising

T | | K _ 'Perhaos the most frequent recomnenda ion of responsibl‘e 5 '

reviewers is that more ‘research is needed. : Screening s

)

B for older children But difficult to use W1§P younger R

SN children Screening for retarded intellectual development

n; middle and late childhood is possible‘-with a fair measure o

:results problematic Assessment of\intellectuaﬂ competence

.". i

’ during inf)ncy s highly unreliable Early screening for -

iogat g —— g e — N

K low that they are expected to identify persons who don t even. have signficant
b
problems At best, most screening procedures provide preliminary indication

G

that something may bei wrong and that intervention may . be needed When the
' : objectivesis to identify indjviduals with veryfspecific.problems and‘intéif -

3 -
.t

e,
-

.o :$
ot

‘f<procedures s especially for use in the early years of S PRI



L)

:"illness" model) and the develom4gntal re diness model (2) environmental

[l
. - T
.l

~J

e

-

vention needs, assessment procedures with greater validity are required; \

Rhile warnings are made about the danger of blurring the distinctidn

.

'”instruments t be misused For example, sofme screens. lead‘to the labeling of ’

f:pérsans,fana nce. this*occurs, the label may be: interpreted as.a diagnosis,

S

. rand'the;diagn si§ may lead to a prescribed intervention (Adelman and Compas,
977, L | ’ |

3

In addition to citing the technical inadequacies of available procedures,-,‘

others heve expressed a variety of - concerns over child screening (Adelman, .

1978 Adelman and Feshbach, 1971; Faust 1970 Feshbach, Adelman, and Fuller,

l977 - Hersch and Rojcewicz, l974 Kquh and Becker, l973 Meier, 1975) Perhaps, S

none have doﬁe—so with greater fervor than Schrag and Divoky {l975) who ge i

- S0 far as to clajm that "the prime functiqn of all screening devices is-

mystifieatien, a ritual conferring legitimacy on institutional decisions"'

(p l29) This is a view which has ‘been. ratsed regarding eomparable

. professional)activity by such other sociopolitical critics as Laing (l976)

~

Szasz (l96l l970) Goffman (l973) and Illich (1975) o .p_);u/..;,,

- o - T "5 T Rt ;i(p- ‘s S
..Conceptual and Methodolgical Problems = -~ :, . /e 2 - .

£ s

Essentially, three types of models underlie eurrent idehtification

procedures The problem is that,only one type of modél'has been used

extensively (Adelman, In press)' The thnee models can be conceptualized 3

.' l‘-.,'.

as (l) persbn oriented models includingaﬁgth the disordered person (or

models (also ﬁithér pathologiea]ly or dev opmentally oriented), and (3)

-

. R
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f‘; on developmental def

:_.and behavior problems which stem from the transactions betweenvtﬁe person s 3'p‘

f;motivati‘naf states nd response capabilities and siich situational factors as

'_problems whieh should be highlighted briefly ln this 7onnection. it is S

.-
e,

interactional models emphasizing the interplay between person and environment

Research based on penson oriented models has focused on. assessment of

e early signs and symptoms of pathology (physialogical and psychological) or

it§ {ﬂtﬁ reference toa delimited set of behaviors R

and learning correlates Because of dissatisfaction with both the person

?problem environments Similarly, interactionally oriented 1nva§’,gsiérs'

They hope to do ) by accounting for the portions of the variance of learning

v ~ o«

JE P

Most: work foeusing on identifying learning problems has been based on . f”;;f.‘
(k . \ Do ‘,r .
the person oriented paradigm Bne very seriousvconsequence of this whieh . ’

i s numbsr of ethical concerns is that the‘causes anéhcorrections of

learning problems are viewed primarily in terms f'p rson variables Some L L

~ critics have suggested this. is a classic instance of 7he fact that conceptual

N

‘3 biases in psychology and education often result in;a laming of the victim P -i

y

v lw dditfon to conceptual problems there are critieal methodological )

~

ihelpful first to understand the minimal requirements for developing satisfactory ‘f -

procedures for identifying learning problems at an early age on. a large scala’

\ .
(Aaeinan and Feshbach l975 Muehl and Di Nello, 1976, Satz, Friel and

Vi

t
A T



7‘:‘Rua ea,ir, 1975) To masa‘miié ‘the 11kel{hood of val{d and practical
' -id’ntdficatiom\ such- procedures nefd to be validated'Tongitudinally.

‘ using a multivariate design which ncorporates a variety of measures :

_pSuch a design and sample s needed to allow for repeated measures. over [f{f,f;f'é;i;

;"':?time. pf relevant variables and to control for such confounding factors

-----

to cross validate under conditions f routine use, i €. s to—do a production-f -
. . ‘ . FUCVR | * . N

\

. i

'i.sisinj

n’f \it is well to recognize at this point tﬁat the Best work in thissarea

L
e

‘datq;has oot been able to come close to approximating these formidable 28?

_ii]egical requirements " The relevaht body of research suffers frem
: thE variety of traditional reliability and validity proﬁlems. sucﬁ as . |
rater/tester bias fluctuations in children s performance-duerto motivation _f""ﬁ

" and the degree of assimilation of - fiew hehaviors and skills. and the limited

a

RE~C Y .
g

~ ﬁf.wranée of beﬁavior wﬁich can Be sampled Because of restrictions imposea P ’
by time and instrument availability : : | : N k 3 ~
These problems alone are suf?icient to limit the usefulness of

' current approachés'to identification A re}ated and particularly critical _;

. problem and one which has not been as widely discussed is the sparsity

7of standardized norms and standards which can be used as guidelines in

lZc .
(G
Pk
plaa
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B youngsteﬁ*s performance or the p*rformance~of a: soelallzlng agent or

!

T L 75. - . ‘ } G
v N

maklngijudgments about the behaviors and skllls of chlldren and the jf ‘\"j‘.
1nfluence of envlronmental factors “Most’ commonly, thls 13‘3 problem i

of tﬁe lacE of speclflc crlferla as to what constltutes "nonoal" and i“: e

K4

"abnormal" behavtor and "success" or "fallure" w*lth reference to a |

program (e g ; parent teacﬁer, method materlal) Thls 1s a problem ‘lf

for assessment efforts deslgned to 1dent1fy contemporary problems and

a compounded problem for efforts whlch attempt to a ahtecedents ;"

'; cut*off polnts fbr labellng a chlld asa problem As a result chlldren

wlth the same behavlors and level of skllls‘could be seen as‘problems

1.

1n one s1tuatloh (e g s nne school) and not 1n another*

: ”idj are not llkely to appear

ch S
N .
3
L \

Because of the methodologfcal problems clted abovei whatever the

approach to pinpolntlng psychoeducatlonal problems. there wlll be
v

large number of false negatlve and false posltlve errors Hntll such’

methodoloylcal problems are resoqved gﬂ!{ rellable and valld predlctlon

or 1dent1flcat1on proeedures whleh can be feaslbly used on a lﬁrge scale

I

In concluSion on thls pelnt, procedures currently used 1n 1dentlfylng o

Vearning dlsabllltles produee too many errors and appear most succesgful

ln detectlng those who are readfly 1dent1f1ed 1nformally New approaéhes

G‘EEfly are needed In thls connectlon. strategles gulded by an _;,4?-;n'.;

1nteractional model and whlch recognfze the 1mportance of program 1mprove_"_. '

,,,,,,,

~ ment agpa.rirst step 1n screenlng are seen as partlcularly worth fnvestlgatlng

st

S S



'3¥ﬂf¢t;re1ate& to the concerns outiined in Table 1 is easier to identify than it 1s

E

1 ’_"ies;_- and Principles =

A

- Teble 1 1ists 6 major areas of ethicel cencern which arise in relation-

e ship ta proeesses used to identify ingividuals as learning disabled Eaeh

7area encompasses many specific dilemmas with which practicioners anH : .

: researchers have to deal Usually the dilemqes involve a need for and -

; thus a responsibi]ity to ‘take systematic steps te minimize negative

Unfortunetely, the ethical responsibility to minimize neggtive effects T

v '

Rt to aetail the specific standards and criteria fbr determining when th15 o

responsibility is being inappropriate]y ignored.- Currently, ethical practice_‘ ;‘tt'-'

P

»

'Wility snd Equity (— A : ’

Thaditionally, the most critical concern of interveners has been that

F ki
(h



: ;;:’;,.4 COTABLE 1
: Areas of Ethical Eoncern Related to '
1dent1fying In&i"i&" als as Learning Disabled
ou%‘camé’eaaeéfﬁg:- : 'cﬂ I

“~

SR éilpisprescriptions related to. subsequent,;__,i _
o 'f* o procedures (including overidentifying individuals

and subgroup the obaect of. change)

o Process Goncerhs
R -
’ e Violations of rights (e g.» Failure to provide help,
| failure to. get consent appropriately, invasion of
oripaéy; deni l of access to assessment reports

and of the rigﬁt to correct the record)

K Negative repercussions of assessment processes or
roducts (e. g o increasing feelings of anxiety,
[incompeteney, and lack of self-determination.;

"« . increasing overreliance and dependency on

_professionals, initiating'EElfffulfilling prophecies -

‘and stigmatizing effects).

ot inappropriate financial costs,aﬁ& eiélusion'from |
services of those who can't afford ﬁervices.,
Field Concerns
s Failure of professionals to take responsiBility for

improving standards of practice and advancing

knowledge (including collusion with#an inadequate

status quo).i'.

[~
[ 5%
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Recent legal

-
. A

of ensuring that intervention benefits outweigh “costs“
emphasis on "rights to treatment" and “right of all children to an’ education"

N

6
| intervention’ Hill the special program help the chi{d? If S0, wiTl the
amount of help justify the pain loss and other potential negative eff*cts
ifferentiatéd? T

the individual may experience nn being labeled and
It would be nice if professional training prepared us to deal with

Our particular training programs didn t and perhaps couldh t

these concerns
After grappling with the {ssues for many years on an ad hdc

"have done $0.
Basis we . finally realized that perhaps 1t Would be useful to go beyond our

profession s ethical codeBooks and attempt to assimilate the ethical
Hith regard to cost-benefit dilemmas,

pzinciples underlying our concernsi
'this meant grasping the principles of beneficence nonnaleficence, and

their relationsﬁip to the principle of utility Beneficence refers to

Nonmaleficence

refers to one's duty to avoid acting negatively in relation to others:
Utility refers to the obligation to produce the greatest possible balance
of positive to negati"é effects for all persons affected: _‘ "‘
ble negative s fects; negative

When interveners talk of possible negative side.

[y
wr




' -1compromised ‘in efforts to help In deciding whether to label a child

i maleficence The emphasis is not only on intentional actions, but on

>unintended risks and harms. ancluding acts of omission What such

phenomena make clear is that the - {deal of nonmaleficence oftan must be

;tas Learning\Disabled the principles of beneficence and nonmaleficence’-_-

‘u' R

'_are in conflict Hhen such a conflict occurs ‘the decision to proceed
t;can be made only By applying the principle of utility Bo,possible
' " benefits outweigh possibie barm? | |

For example, in evaluating ethical concerns related to identification :

intervention whtch follows or indirectly from reseanch spinoffs | Un-_

&

- regarding the efficacy of most.available interventfﬁn programs Reviewers

.-of the research on the efficacy of various psychoeducational interventions ‘

’_and equivocal (e g s Adelman and Gompas, 1979 Bergin. l97l Huehl and

I

'Forell l973 G Leary and Drabman, 19713 Silverberg, Iverson and Goins,

l973 Sroufe, 1975). Thus,gthe perspectiveiof positive benefits'for

identified children is a difficult view fa support; And even 1f there
were proven benefits, they would have to offset any 56§§1b1e negative
side effects on children resulting from. identification and special

intervention practiées 1In this connection it has been hypothesiied

that persons who are labeled and treated as: different may be stigmatized

[ XY
ker)
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isolatedv*"d luded from important experiences ‘and this may negatively o

’ f

» :

effec : h ir motivation and further hinder their full and healthy

development The hypothesis of the self fulfilling prophecy .
(Merton, 1048), suggests that attaching labels which connote disturbance

and eddéatidnal deficiency may just provide soeializing agents with

A\
excuses for failure to relate to- 0r ‘teach a childw Horeover, it. is

.chin't mobility, opportunity to associate With\others, and opportunities

-

fqr employment, marriage, and general social sta t iv Just as there is _
__a/sparsity of efficacy data, there is a dearth of ey idence regarding '

B\
these potential negative side effects (Guskin Bartel\ & MacMillan, 1975)
As the above illustrates cpsts and benefits encompass more than -

financial consider%tions and often are- not readily quanti{iable ﬁEsides

» finances _the costs ‘and benefits most frequently discussed are psychological

and physical effects on individuals Unfortunately, the sparsity.of
data validating intervention efficacy and‘clarifying harmful effects
makes it difficult to specify benefits and costs nevermind determine ;
7net gains or losses: Thus; current efforts to resolve ethical dildﬁmas

using a perspective which emphasizes cost- benefits for the individual

and negative effects. ‘
From a broader perspective, it has been suggested that cost benefits ,

“also should be analyzed with reference to the societal "biases" perpetuated
Ey intgrvention practices For example, it has been contended tﬁat

children whose backgroupds differ from the dominant culture will be

RIS 3
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" of provldlng benefffs\psychoeducatlonal 1ntervent1on practices can

\ _cost-beneflt to lndlvfduals The concern over IQ testlng related to

S i R S

-

PN . : : B : s :
[ T i RS
«

' _classlfled and treated s deficient to the extent that thelr values and

norms and,lthus, the1r Behavlors and performance are. 1ncompat1ble wlth

I\

‘those of the dominant culture. Hhether 1ntentlonal or not. 1n the process f

collude with bfase agalnst suBgroups 1n soclety Thus. the harmful

The point 1s that the focus can no longer remafn slmply one of

B ‘mfnorlty students is a receﬁt dramatic lllustration of thls potﬁ%

frblana v. State Board of Educatlon, l970, tarry P. v Rlles. l972) has .
'led to the posltlon that 1ntelllgence testlng should Be Culture falr, '

‘ 1nclud1ng use: of the‘lndfvldual $ "home language.“ and that tests alone

dshould noi be used to cJasslfy students Such lltlgatlon hlghllghts the

concern that- the beneflts of some chool practlces for any 1nd1v1dual

dlscrlmlnatlon, stlgmatlzatlon, and restrlction of educatlonal opportunltles

ot

; Another level .of ethlcal perspectlve, best artlculated by !l11ch(l976),'

focuses qg the 1atrogen1c effects of professlonal practlces to the culture
‘He warns%that the ubllc s mystifled rellance on professlonals, who often

are overstatlng thelr expertlse. is growlng The negatlve effect of thls
t-

'gtrend for the entlre culture 1s a general exproprlatlon of people s

-4
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b and unneeessary overdependenee on proféssionals

v &l

This perspective suggests that prpfessionals must judge the

ethics of their activities not ondy in terms of the impact on an individual

;i {xi T and the validity of their -own and soeiety s biases, but also wikh regard to

| > the impact on tﬁe entire culture From sjich a perspeetive, Illieh would .';'
probab'ly judge a'l'l mindated interventionZ as gnethica'l Obvflous'ly, i’ew
professionals are prepared to employ such. a libertarian perspective in -’

making ethical deeisions regarding ag,iven praetiee

: Whiie balancing costs against bene—its is important the complexity
o of determining wﬁen and what eosts outweigh what benfits makes the z;',y//j ;
utiiity principle dif?icult to apply in many situations MoreoVer//it///

. A
_ must be remembered that even when the principle of utility can/be used

Al

< effeetively in deeisions fegarding whether to pursue an/ihtervention, e
g AJZt is still only une of the ethica1 principles to be considered GVér— j- '

S*i-.f. in decision making, in particular, has been criticized That is, there
i_ kg; | are times when costs especially finaneial costs, -of speeial programs

. for léarning problems may well outweigh benefits at the same time,
ppiication of - the principle of justice may dgmand the programs be ;jj
proVided -“t,'_ ';’? S f_;j‘ ' ’

T o oot
o .(' o -

- f,-{ ‘— J
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L Ead:mess it's not fair‘ is a cIassio complaint _
'fﬁ;" © " Onan intuitive basis, we often feel situations and people aren t
3 béing fair; and everyone be]ieves in fairness. Students?want privileg,s

A T B S ' B . Vs

[ XY
et




~ru1es, and punishments administered fairiy Uﬁé student‘must'neither”' .

get more nor- get away with more’ than another e ail want to see L
injustices corrected The underdog shouid win at ieast some of the

‘time’ If. someone is affiicted with a hanaicap or a iearning probiem, )

it seehs oniy fair that they be heiped In-providing heip, intervenersf

e ':;are expected to be just and fair *The probiem is How do. we decide
' ah f SR i
W at'1s’ air? Y- i

Beaucﬁamp and Childr ss (1§7§)’provide What'they describe"as a
fairiy standard iist of nonmutuaiiy exclusive principies of distriqutive v
‘Justice whi have relevance for decisions aBout fainness;

. . . To each person an equai share, o K
sl L S ;
= S T each per&on accordingwto individuai need; - TR
; To gach person acéaraing to individual effort;
; 7 o ' o . SV

To;each person acaaiaing to-societai contribution;
L . . To each person according to merit. ‘“ a o
} ?‘ i; : Aii the principies are attractive However, each may confiict with
Lo the others( and any one may be weighted.more ﬁeaviiy than another ,f
depending\on an ind(viddai 'S sociai phiiosophy
As the above suggest the matter of fairness involves such questions
3 as: (1) Fair for whom? (2) Fair according to whom? and[(3) Fair using ;"'
| i'what criteria and what procedures for appiying the criteria? Bbviousiy
e f what is fair for the society may not be fair for a particuiar individuai
and what is fair for one person may cause an inequity for another. To fﬁ
provide special services for: learning proBlems raises the taxes of all’

i ' citizens To deny such services is unfair and harmfu] to th05e who

~N




. o - - R T S T
: beeause of their problems need more help 'Decisions regarding'what is
fair may be made paternalistically (unilaterally} or through informal |

‘ or formal policy or by due process mech nisms They may - be made.n-
. 3 ,

\

with regard to ethical or socio-political-economi; criteria dnd

—

priorities. s
One basic pridciple deﬁdldtéd to guide decision making regarding

'what is fair and just is tha si ilar cases should Be treated alike and

- :
.

dissimilaq?&ases should be-treated differently ‘Howeve?, since we are )

are to be considered in decisions of‘fairness must be relevant,factors

| Furthermore, it is regarded as unfair "to treat people'differently in

there is the fair Opportunity principle Tﬁis principle stresses that .

no one should be denied benefits on the basis of either “disadvantageous

~ _or advantageous properties," sinee they are not responsible for such

_with "disadvantageous properties“ be given special aid : Th% duty to
| identify those who' should be helped constitutes an ethical reasonefor

: classifying (labeling) individuals, However; .this implies grouping

indtviduals only with reference to relevidt'fdétdrs At the. same time,

~ fairness requires that help and aid not become a basis for stigmatizing

and isolating individuals and groups 4:9

s
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prinéiple often call for unequal allocation and affirmative action e
in &istributing resources and applying ‘rules. Thus. despite the fact .
" they are intended to resuit in Just and fair distinctions based on relevant

In i tiéht economy, controversies over fairness are likely to be extremely

‘fprevalent Should school. programs be cut back in favor of increasing -

‘ - .
T et .

welfare benefits? Shoold programs for the gifted be cut m3re than . .

. programs ffr students ﬁith learning problems?' Should physical educotion

: sprograms? For the most part these are decisions made in the political

-'L arena with ethica1 concerns un?ortunately playing 4 small role. However,ﬂ5
even 1f they were made strfctly on ethical.criteria the is ues obviously

" are complex and only resolvable by giving more weibht to -one_ or. a~sﬁhset'ﬂ:p'

g

- applying rules differentially Involved are matters sich as whether

different consequences (punishments) should be appTied for. the same ‘

-

» g
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;‘offense when the students involved differ in terms of problems, age,

Furthermore, even when the edults involved agree on interpretations, :

7 \dne or more children may continue to perceive decisions as made unfairly

In,such instances adults may be seen to have the dual obligation of

i‘

- implementing austice i the full sQ;:e suggested above and of facilitating

cﬁildren s moral development toward understanding the complex nature ff;:-

of fairness

| 'Sqme persons try to sidplify matters by avoiding making distinctionSw:

) and treating everyone alike From our personal experience, we. recall ' ;?

many instances where teachers working with problen populations haﬁe T

;of a particular student s social and emotional problems They‘usually

"_'argued that it was unfair to other stude 'i he same rule was not<

I :
. awareness of the ethical complexities of . fairness T

t.

| ~applied in the same way to everyone Years ago our’ main response

ta this argument ﬁas that to act SO indfecr;minately perpetuates the'f
astudent 3 problem and undermined helping i e pursuit of social control

(and in the name of fairness,, These days we *lso try to expand teachers'

\'-

while maEing~no exceptions represents a simple solution to resource ;

' allecation and rule~application, it perpetuades injustifes, ””*a’

'pa)nfully aware that an*ethical cemmitment to fairness involves consid-’

v

: levels of competenee, and so forth Again the principles of distributive ,'

. ; N
’ - I
. . B ¥ M
. T~

'_'insisted on establi?hing and enforcing rules without regard to. tﬁé*nafaré'.'

.7 j"
..

erable effort to elarify how one understands the concept-and how it cantj

‘be implemented in the classroom and other intervent;on situtatigns
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S 5;2£ eussiens ef 1hdivfdual rights and prafessional ethics To undefstand thezg

. A I RIS "" v LS
o 5 tice 1n sueh cases gw,, e Sﬁf..- L

i ‘Ip a society whichlvalue:fairness‘ana personal liﬁéffy. the prineiple ef Lﬁ
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Each princip}e of d#s:gibutive Justice has iﬁblicatio 1n suéh sifuatioﬁs, ] |
e princi les artse freqnéﬁtly;:sln the absen;e af o

o

and conf11qts among

understanding and applying-ethical pr1nc1p1es can auvance tﬁe causg of

L - . ST
‘ ) s A . oy

Consent .;" o 7':'f' o ‘;ziiﬁv -‘—z”l,i
= T e o SRR T

,CHrrently, the eonceﬁt of cohsent 1s a foca1 consideration 1n dis-~;

/ .
. A

autenomy and 1ts ré1ationsh1p te consent js of paramount 1mportance.
informed . s Beauchamp and Childress (1979) state:

8

The autonomous’pekson 1s one Who not on1y S ‘:

"'de11berates abeut and eheeses p]ans but who is capable

:'ff‘"'br*”f of act1ng on the Bas1s of such de11berat1ons A person 's %
-autonomy 1s h1s qr heﬁ-1ndependence, self—re11ance. and |

i se]f—conta1ned*ab1]1ty to decide. A person of
o §

.'fi.;ion otﬁers ana in at Ieast some respegt 1ncapab1e of : ‘3'?};'
o :6elibavat1ng ef acting on the basis of’gach deTiberations :
(pg: 56 &57) S N

Ehi1dréﬁ aﬁa 1nd1v1duals with proBlems o?ten are treaﬁed in ways /

that ﬂiﬁiﬁisﬁ iﬁeir autonomy “This uccurs because of assumptfons about
their relative laek of eempetenee and wisdem Even when they are treated
o autonomous1y, their decisions may not be respected. .

i . . .
- o ‘. J
i « " .. .
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that others aré acting autonomously, but quite e |

f§i§ o B i}§a_f,
R ahother to be respecte as an autonomous agent T e f
and to respg;t the autonomy of others To /

';yurespect autonomous agents is to recognize with
'/Z ’ due appreciation their own'considered value
";', _ 5udgments and outlooks even when it is believed
RO _that their Judgments are mistaken :;
(Beauchamp and Childress, l979, p 58),

It is the idea that autonomy should be respeeted which has made

: ’;consent not only a- legal but a major moral concern: It.is the fact

flythat liberty is not absolute in any society and the problem that

some indivudals are not able to act - autonomously that has made consent

a major socio-political issué That is, society maintains the right

to compel all its citizens at times (e g » compulsory education), and

"when an individual is. unable to att autonomously, others may be asked

S

to assume the decision making role 1n consent proceedings

Maintenance of autonomy in professional-client relationships

; %
R dependson autonomous acceptance of authority by elients and ongoing

@ -
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R ; R i TR
B R SR e
, | \< 7L The encouragement of self scrutiny by professionais,‘,i ,'tﬁ,',ﬁd
| g; o —— . The involvement of the public in promoting 7 .Wf-__“f' N
o ' auiaﬁaay as a general social value and 4n eontrolling ' N
. < o professional practices and Fesearéh :?" s ;. ve;i“ |
- The desirability of such outcomes eeems evident, The problems and ;n"‘
o 1ss 'uss involved in appropriately“eliclting consent have te do with such, \
i,;: . matters as Hhen is consent needed? Hhen is it jusiified for one persdh
i / 'to:consent/for another? Hho decides when consent is needed and when one ST
s f"consumers“'of psycﬁoeducational services, and for’society
With regard to the processesvassociated with the consent mechanism. ';;

BiElen (l978) stresses that ‘the. term informed,cons*nt proBably somewhat R

misrepresents the nature. of what is involved As b states . : -:

'.é o It suggests that the key eléﬁent of conse"t is :
' - the provision.of information to people who are " ..
giving consent. ‘cansent 15 2 legal conoept that s

" been referred o and implicitly defined in court

cases and in legislation It has three major aspeétsi

- capacity, information, and voluntariness A1l three

elements are equally relevant to any consent procedure

or decisfon. Simply s;ateq, one'must have the ability ,
. g : : ‘ A : .
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to give consent in order to do $0; one must have -

- adequaté in?ormation to do.50 in a Enowledgeasie ;;y’ -
and one must be free from coercion or: any other

~In the following sections we. highlight major concerns associated

o _twith the concept of consent for psychoeducational interventions. SP¢C1f‘ |

1ﬂically. the focus is on (a) competence and paternalism as they affect
» decisions about when ‘consent mist. be elicited and from whom and (b) the

| naturewﬂf relevant information and voluntary consent " The ethics of ‘et

. "‘i“

T:;obtaining informed and voluntary consent and thus coercing others is :

'”‘?ﬁleft for discussion elsewhere (Adelman and Taylor. in press)

d the problem of paternalism Capacity

- to make decisions from among alternatives Eriteria for aeciding about

' "y;jthe adequacy of these'abilities are- difficult to specify. Therefore. gloBal

u dif *rentiated criteria usually are established such as age and mental

status Children and those diagnosed as mentally retaraed autistie. or

arinsane are often seen as incompetent in a legal sense and in need of

. surrogates (parents, guardians. and courts) to give consent Historically.

actions Hhile the bases for th ctions can be found in social

v‘ '.

T
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pﬁiiaéapﬁy, they are a1so shaped by practical politics ﬁs a resdit;

as providing a rather conservative ethical perspective Advocacyhgroups :
for the rights of those now seen as legally incompetent seek a much

more liberailradical ethica] stance vith regard to appropriate criteria

Py '_ﬁ 14 .

allowing anyone to give consent for another.

\

Obviously there are tﬂmes when intervention is necessary and those
which are prerequisites for arriving at meaningful and valid consent

At such time— others mustract Beyond conservative legal criteria however,

on what constitutes competence:and when others shouid act; The_example

of children's consent 111ustrates just how difficult the problem is.
Stated simply, the problem is At what age should it be necessary

to ask a child s consent before invoiving the chi1d in a psychoeducational

intervention (including testing}? With regard to mandatory school

by the State Hith regard to specia]ized interventions such as psycho]ogica1



e aafaﬁaﬁy is seen as less important than (a) the possible, harm, nuisance, or

R of lowering the age fbr consent for research participation to 7: The | |
) pros and cons of this matter are debated heatedly In the process, of course,
,the question of what constitutes competence 1s raised but so are important

: questions about society s prorogativos, responaibil:lties ; and needs
It should be noted that the question of competence is strongly related

 to the problem of paternalism It comes as no surprise that professionals,

5'parents, governmental agents, and many others in society have opinions as
" to what is good for various groups and individuals When the opinfons are 7
R backed up by the power to impose them on others, the)decision as to whether

-t0 do so raises the problem of paternalism The teacher or parent who must

decide whether to intervene in order to helo or protect others from the

consequences of their autonomous hoices is confronted with this problem

" For example, it is a paternalistic action to stop a child from pursuing a
' Ehosen activity uch as reading comic books, eating candy, being equerant
_and noisy, etc. or'to punish a child for misbehavior because it will be
; in her or his "best interests " When such actions are taken, the child s .
',offensiveness (to the child or others) of the child's chosen activity, (b)
the possible benefits to be gained if the child were allowed to pursue the

the newlv prescribed actions.

When a paternalistic intervention can be accomplished ﬁith relatively



‘1ittle complaint and reaction from'the child or when maaor

i;JWJ=M%W”:health and sa?ety considerationsare at stake, paternaiism is unlikely w0

: be much of an issue However, there are times wﬁen the. only way for the
. 15 paternalistic intervention to prevail is by the exercise of major physical
or psychological force and times when a significant segment of society

. thinks the intervention is not in the best interest of the child (such

: problems and {ss ’es regarding eompetence - ‘ e

Bbviously, paternalism is not so great an issue when persons are

in so many ‘areas as to what constitutes competence in making and acting upon
one's decisions without undue interference. the problems and issu sociated
: with paternalism and decisions about who is incompetent will continue to be

1
major Ethical concerns.

Relevant 1nformation aif. ~ However the problems of

competence and oaternalism are resolved whenever~consent is to be elicited *

| 'relevant infbrmation must be provided and decisions mist be made voluntarily

Zsic to the notion 6f relevant information {s that the information be PrGVided

e

an understandable manner The more complex and unspecifiable key _'




7::7intervention orocedures “and outcomes. tﬁe more difficult it is to meet

AY S
this requirementf cultural and language differences may also Befﬁarriers

-in this connection

communicated and understood These are:

. (3) informing the prospeetive subjeet why helshe has been selected. (4)
a fair explanation of t,e procedures. including tﬁe setting. tﬁe time

involved. with whom the subsect will interact (5) description of discomforts

“and risks, (6). description of benefits. (7) disclosure of alternative

~To facilitate cmmnunication and understanding. such information may need to

_be presented in a variety of ways. eertainly. more than one time oral or

written communication may be requfrea tanguage translations. media =
- presentations. question and answer follow ups to evaluate whether information
was understood, feedback fromdother.consumers.fall may -be relevant at

various times

v
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= not guarantee that consent is given voluntarily ln many situations..:;‘ i 2

'commitment

Cw | U
. . B ’ s "\.

'ﬁhil critie e l ement, provision of. relevant information does

.-conspnt is given because people feel they have no, meaningful alternative
choice For example, parents and ehildren in special school programs may
consent - to additiona assessment. theripy. medication. and S0 forth because

' .'they fear refusal will result in exclusion from tﬁ* rest of the program

In some cases, the fear is a correct pereeption.- That is; legally. and

types of additional activiti can be made requirements for remaining G 51;'

| ~ in a program even though- thev were not specified on admission Additional

'psychological testing is one example In other instances. the fear

.'appropriate informetion is conveyed To counteract eovert. and often

;:awareness about the problem and to liberalize ethical standards beyond

dble to withhold ' conSent in any,situation without prejudice and that

'consent procedures would be expected t6 clearly cummunicate this ethical '

. ';' .
Given procedures for obtaining valid eonsent there remains the ethical
coneern regarding when voléhtary consent is needed* o § '

A related question 1is: when may consent be. waived (as contrasted to

fr‘witholding of consent)? The answer to this question seems clearest to most

_people when a problem is seen as extremely threatening or an acti vity is

3 _

e e e

f.seen as extremely unthreatening Thus. persons who are seen as {mm inently

4
T,

3
W

“ legal guidelines It has been suggested that.fultimately. persons should be :.7;‘ ST

N~ _"~ 4



L

;';kdangerous to others or as incapable of protecting or caring for themselv

p. 30

L L
-

Py

In contrast; activi ies which are aconmon facets of everyday living

such as much ‘of the assessment and evaluation activity which permeates an

'v-of our lives usually are, not understood or alséusséa in théié térms. They

.
-
-

'}'extreme problems and dramatic interventions, consent . which is waived ina.

FE

"'are, however, instances of de,factof waived consent While ethical concerns

’;related to Waived consent are most likely to be raised in connection with

'-fdeefacto manner perhaos ought to be of equal concern Many not very dramatic .

“tactivities, such as routine achiEvement, intelligence, and interest testing

¥

~{n schools, can. have life shaping impact and are lifely to have an effect

on a large segment of the population In any instance where consént is ignored,

in e??ect coercion is involved F . | ﬁ; S E W e

“

In discussing autonomy. utility. and equity, we’ have underscored that

.ethical practices involve concerns beyona those related to individualqp

; :;directly involved ina particular intervention However because of the |

._ 'conmon tendencv to ignore ethical res'ponsibilities to the society and

. . . L ot . . . N -
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L accountable, in part. for

",

nwstifying others as. part of an affirmative. ethical conlnitment. Lo

have>a compreh i duty to honesgy -This involuég not only providingiridww-mm>mw““

The general public appears mystified by . what can and cannot be .";f

accomplisﬁed by formal psychoeducational interventions. Thus. there is an g

'-ethical need for all interveners to accept.greater responsibility for ‘

'clarifying appropriate uses’ and limitations of. such practices and to warn
against misuses. abuses. and premature applications s

CIt ds risky to be truth?ul -and yet it is nell to‘Se aware ‘of ther

ng back systematic inquiry by encouraging premature closure on complex

questions “In the Learning Disabilities field in education in general

fin medicine. and so forth. the failure to demystify the public probably is

\

perﬁetuatﬁon of fads and panaceas. ’
R Tmovement toward naive accountability measures. o
o widespread use of relatively unvalidated practices. such as -

. preschool and kindergarten screening for learning problems 7 ;»i

..z Lg.ﬁff J—

The duty to honesty raises questions about non-disclosure and deception '

f.; in practice and research ‘At times. both have been justified when the duty

nOnmaleficence, and.respect for autonomy Usually. the argument takes the_ :

o
19N ' L

risks of not being honest 5uch consequences include (a) oppressing others o



" 1n the same-way ‘that a paternelistic |

~ form that to elarify tﬁe faets would interf'ere with helping the individual -

or wouid cause them discomfort "Hﬁft they don't know can' t hurt them" )

~ Somet imes it is argued that ciients dop t heve the ability to understand

the eomolexities involved of that. they don’ t really want to know: .

become more mvo]ved in making decisions There ere. indeed instences

L when other ethiea] principles should prevail.® However. the likelihood

§s that tﬁésé instances are comparatively few. Therefore, 'the apparent

'proclivity of professionels to use and Justify nondisclosure and deception

. to maintain a power inibalance (e &.. Ha‘ileck 1971, I:aing, 1967 Rogers. :

1977 Szasz, 1970)

are not readﬂy availab]e However, it may be noted that in a review of -

g N e -

and specia] professional language Professional jargon not only mystifjes

" but perheps makes - 1ntervenere feel euperior and cttents feet tnfefior

L -~

_stance often does. In turn. this perpetuates tendencies ‘tove: rd paternaHsm

o and away from demystific tion._ IAS Wasserstrom (1975) steteS'

:%

L . B . ) . . . ™ oo .
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ona broad scale is seen as a poiitical act involving intentional mystification .



: 'tremely easy to believe that one knows R

-t

: her wellbeing.; In’ sted witﬁ al] of this power

were an 1nd1v1dua1 w 0 needed to Be looked after and , ' _

, ifﬁ ié Httle 1nterference from the cHent as possible% |

————— .

(pp. 21-22) . :- . S R SN

It is 1in. meeting the duty to demystification that many professinnals L w

. xcome full face. with their vested 1nterests 1n being pereeived as ln expert '

o credentials. ro'les. pr*lvﬂeges. and rewards., In effect. soc*la'l slustix:e :

B classic confrontation which unfortynate]y seems to be no confesf 1n tﬁe
" L : C o : . A, x R :
I '--ma;jor*lty of cases. . = - ;“' N T A
. Tronicy Hy; not only s there a tendency for prb?e'é‘sjdnéis 'te""iny*s'tify the: public,
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e . _ : S
' the public sEEms\more than ready to be mystified by "éiﬁérts" .In th?s b

1

connection. one writer states : : R
) . . - 0 l . --‘.'i {
B '.' L SOme academic disciplinés breed obseurity Huch of
. American behaviora] psychology. fBr&ﬂnstance. has- 2ja -

,-achieved fﬁe ratﬁer aumbfounding condition of being ;i,' {:{

5 at the same time trite and naccessible. . fhese dis.zf- -

)

3 “4cip1ines | preSently enjoy a certaiﬁ deferential

Q,

- reverence from-a distance. an uncritical acceptnnce

:  from outsiders This de ference comes not 0 much of

understanding as,it does’ from a will;ngness to praise ‘
%

o - .
: ;those who make us feel ignorant Gonfronted with: one

2

; expert or °“°ther who Proceeds to confbund us. : }:t4 7 ;}ﬁl L
we blame ourseives for not understanding' and assume :, -,ﬂjt; f

) f0verconf1dence in "better knowledge" Eecomes a se1f-
‘fulfilling propﬁecy People first cease o trust their '
. .own judgment and then want to be told’ the truth about

PrONE

-

]
,!,,ls

f1rst hampers people 3 ability to decide for themselves

/ Iﬂ tlll‘ﬂ C _ : :.E{’.:;;';-’_ : . ‘::;: | . | J _
3 e . e

P - }n‘and then undennines their belief that they can decide T gs>§v}
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The -yleed. for demystification highlights once again that psycho- ;'- i

K educational interventions raise not only moral but Broad socio-politicil-
i

economic concerns lnterveners daily are'conffonted with problems related

to conflicts between the - interestsof society and the {rid{vidua] and their #

oWm profESsional and personal interestsas well tike it or not. whep such.

'w,f i conflicts are present. tﬁe basi hical question often amounts to
| "wﬁose interestssﬁasld be‘7anowed to f:r vail?" o

e

o lﬁ;ﬁf”;—;a-,eg,,;,, -
.~ - Concluding Comments

LR guarani%e tﬁey will Be adhered to.v lndeed ethical cons?gerations often

| Ultimately. ethical practice is a matter of individual

understanding, conscience. and acti%n

K Eiténd well beyond individuals and pgefessional fields. tearning problems

N
are societal concern _Erograms designed to deal witﬁ sucﬁ problems require

- the support of the general public and tﬁeir elected representatives The

impact of the programs and the professionlls who staff them is not only on

; ;;and attitudes A significant:part of ‘the ?oundation of f}ture societal
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As we have stressed tﬁrougﬁout this paper. hpnever. etbical considerations._ o
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ﬁf- 1nterventions Eénsééﬁéﬁt1y, from both an ethical and a pragmtic i )
s perspective, such 1nterventions can be seen to,pe sociq pol!ticalt»,//;,7~"" x;r'
\economic actsh T ‘7 . S .&’," ° ; :_ o

: 7 Recognition of the socia] action nature of profess?Enal 1nterventioﬁ
; :j'tzincreasinglv is being reé&éniie& and inﬂéé& i&ﬁééiféa “As Hobbs(i§6§)

o Ststesi, R | :“.)' L . | , S )

| ﬂ? Ku'- A mature profession does not simp1v respend te the -

5; “;g ; ‘“needs of society bu ’%9_5' £ in ﬂetermining

| u5~ﬁ‘ {“?3_,fiw_ what society should need and how soc1a1 Thstitutionsi

2 us.:ﬂrf[fe.f". as. well as 1nd1vidua1 preféssional careers. ean be " |
'. o shaped to_the seryi;es o? an-emerging,sociaI«Order;;;‘
the responsible professtonal person becones. the

architect of socfal change. . - .
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S +~~“*ﬁF16rit1es and- pelicies 1s being laid by cu#rent psychoeducationa1 _:;»ﬁ:;é;zfﬁni
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Footnote

3 Some writers have distinguished between strong and
weak Biféiﬁi’iiéﬁ* Feinberg (1973) sees Eﬁé former as the a_
decision to 1nterveNé é\?éﬂ when an 'lnd'lv*ldual 's choices are_ Tk

- 1nformed and vol untary Heak patemal'lsm 'lnvolves 1nter-\
'vening only when the 1ndivuda1 3 conduct 13 suBstahtially
o nonvtﬂuntary or when thE mtervention 1s a brief one designed

to determ'lne whether the conduct 1s or 1s not vol untary
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