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INTRODUCTION TO STUDENTS.

E -

-

This booklet has been written to provide you withra.
general understanding of some rights you have ag a
student. Students have the same rights guaranteed-
under the Constitution for all other persons. You
also have the responsibility to be aware of those -
rights and to inform yourself of local laws which
afféct your education. State and local laws, which
are interpretations of your constitutional rights,

vary from state to state and from school district to
school district. : E .

4

Remember, your teachers and school administrators will -
respect and encourage you to stand up:for your rights.
You should nevet feel you are doing something wrong
when you insist your rights be honored. -However, your

teachers and school administrators also have rights, f’

and it is important to respect the rights of others.-

As'you reagd this booklet, kbep in mind the best way to
prevent and resolve problems. in the classroom is by

+ talking with your parents, your teachers and the .
- .school administrafion.- However, when there is doubt
“or confusion abouy a potentially legal matter, your

parents-should-seéek legal counsel. If.they cannot
afford counsel, they should check with your city or -
county Legal Wide organization.

F
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, - WHAT RIGHTS DO I HAVE AS A STUDENT?
8 M oo . ‘--,‘ o : o “’.
STUDENT " Students have the same rights of freedom
* . RIGHTS : +" . guaranteed under the Constitution and Bill of
o T . s, Rights as all other’persons. State and loca
laws, as well ‘as court interpretations of thbse -
. laws, further establish your rights as a student.
B -—You have the responsibility to keep yourself -
informed of.laws affecting your education to
o T ensure your right to equal educational
A S . opportonity. woo " :

] . . = - N = ,A 7 N = i'F X d
";_’NHAT;RiggTs DO MY PARENTS HAVE TO PARTICIPATE IN MY EDUCATION?

L=

R YA ' : A R -
.- PARENT .~ The U. S. Supreme Cdurt, has firmly established’
RIGHTS . - the right of parents to represent their children
L  who are under 18 years of age and not attending
college. Parents have,been identified as the

legal represental ives to protegt their children's

‘This does not méan, however, that you cannot
. . . dssert your owh rights. - It does mean the.school-
b -has an obligation to include your parents in any -
- official decision making which concetns you.
: Your parents also must be notified before any
;1 major or serious action is takerr whieh will . -
¢ affect your education. g

TALK WITH © It is critical that you distuss with your parents
'YOUR PARENTS any issue which concerns you regarding a problem
’ in schocl.. In fact, you-have the right to refuse
..to discuss a problem with school staff until you
. “have contacted or‘are with your parents.

- ARE THERE LAWS WHICH PROHIBIT DISCRIMINATION
IN THE SCHOOL®AND CLASSROOM? .
- DISCRIMINATION - There are several Federal civil rights laws which
LAWS . s prohibit discrimination in educational programs,
. ' : as. well as numerous-statutes which vary: from state
! to state. These federal.laws which protect you =
- as a student are particularly importarit.




| proh 11 “your school rarrf discriminating :.
 against students on the bas;s of race, color
‘or, natinnal argln : :

«  TITLE IX 0 Title IX ‘of .the Educatlan Amendeﬁts Act of
. 1572 prohibits schools from discrimina-
Eing agslnst students on the basis of sex.
In athér wards, yau cannat be dlscrlm;nate
against because of your race or color, orF ecause
- L you or your parents come from a country uu side
the United States. .Also, girls-.and boys muist
. have an equal right to all aids, benefits and
. services provided by the school, -and rules [for
‘conduct and appearance must be the same for
L 7 female and male students. - . .
‘ EQUAL DFEDRTUN4 . .0 The Equal Educatianal Dppﬂ:tun;ty Act of} 15?4.
ACT s ; 1=
HDN JD I KNOW WHETHER I HAVE BEEN DISCRIMINATED AQAINST?

|

" EXAMPLES CIf ybu are a member of a minority group an ,sre
OF DISCRIMINATION *  treated differently from other students for what
- appears to be no other reason than your ‘ra¢e or .
ethnic background, it is possible ggu are being
, , discriminated against. If you arg a girl and are
et ) not allowed to take an auto mechanics class, or
’ if you are a boy and are not allowed to take a
ballet dance class, it is possible

! o your rights under Title IX are being'vinlated- ;
LY .
TALK‘WITH N Ife you feel you are heing dlSermlﬁEtEd ga;nst
YOUR -PARENTS it is strongly recommended that you disduss your

concerns with your parents and have ~them c¢ontact

| Y
the schgal administration or seek lega cmunsel

DUE PROCESS AND HOW DOES IT PRDTECT MY RIGHTS I SCHOOL? .'

£

- WHAT I5

The Fourteenth Amendment QF the Canstitutlaﬁ _
guarantees due process of law. The:eﬁare before
- a school can seriously pun;sh you,/certalﬁ

DUE PROCESS

L
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DUE PROCESS ~ prgcedures--includinga fair hearing--must be
(continued) - - - - followed to determine whether you are quilty of
. - what you have -been acgused of doing. * If you and
. your parents feel an action or punishment taken
= .~ .by|the school might harm or negatively affect 1 °
e your education, you have the right to insist on a
fair hearing--due process. . , ' .

&=
5 .

% =

“'

~ REASONABLE 4~ - Due process also means the punishment you receive
PUNISHMENT ' cannot“be more serious than warranted by your
S ' - misconduct. For example,” if you should do . .
something like talkifg out of turn in class, the
school cannot expell you from school.

> Although the punishment for the same misconduct

. v . may vary from school to schgpl and from state to . .
state, the punishmert must be "reasonable"--not .
extreme or excessive. Because each person has a
different idea of what is extreme or excessive -~
.o . unishment, a fair hearing, which is your fight . .
) o '  of due process, often_is coriducted. to determine

' what is reasonable, : v -

. ; : - : B ,
' LESS SERIOUS v In less serious cases, you must at ‘least be told -
. CASES, what you are being accused of and be giventhe
‘ oo opportunity to explain your side of the story.
Often, a simple meeting between the people
involved may-be viewed as'a fair hearing. Every-
: , one would state their feelings about their rights;
) . ‘ and an agreement would be made acceptable }o all.

SUSPENSION- - ' -~ /In more serious cases, such as suspension or
EXPULSION jexpulsion, a more formal hearing should be held.
N -/In a formal hearing, a student has the right to:

b » - e .
|0 Have the problem heard and considefed by

‘i someone not involved in the problem--an 7

| impartial person '

|

| 0 Have legal counsel speak for you

- - 0 Have witnesses testify on your behalf.
0 Question people who are accusing you of a
wrongdoing . i

0 Have a written report of all evidence
' presented at the hearing (transcript)

"0 Appeal the decision to‘a higher authority

i ' R ' * i




" SUSPENSION . -Remember, in considering your rights, you should -
- EXPULSION -~ - keep in mind the rights of others also must be .
(continuéd) -~ . respected. When your rights are in conflict with
. - .¢ . - another person's tights, a system of resolving
- e those- differences is necessary. Due process--
including a fair hearing--is for the protection
' of everyone.involved and for the purpose gf - . . .
~arriving at a fair agreement. - : .

Most prdblems can be discussed and resoYved in
. ‘informal meetings with the Key people involved.
however, when you feel your rights are being
negatively affected, or when you are in a serious
situation, be careful to talk with your parents
~ and dnclude them in such meetings.

i

b

~~ DO SCHOOL.OFFICTALS HAVE THE RIGHT TO PHYSICALLY PUNISH ME? ~

LI B . .

oL + . Unless local school rules or. state laws prohibit,

S -~ gorporal punishment--physical punishmentééuéh as -

i . being.slapped or hit--teachers or administrators

: > can use- force they reasonably believe is

+ for the control or education of their stugen

: , s ~ Factors which might be considered in decidi

, ?y - what is reasonable physical punishment ing
i~

‘0 The'ége and stfength of the student
0 The seribusnessiof what the student is said to
have done wrong

s;> ) 0 The student's size
_ 0 The way the student normally behaves
g. The kinds and severity of the punishment

. 0 Whether there were other more appropriat ways
to punish the student o ' :
EXCESSIVE OR™ . - If a student is being violent and is a danger to
UNREASONABLE FORCE himself or herself and others, the school neéds
" . to control the student. However, as g tudent
you cannot be punished with excessive or unreason-
o , able physical force. You”should check with your
- . school about *its policy regarding physical ; \
punishment. ' ‘ ~ (i

3
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 EXCESSIVE OR .
. UNREASONABLE FDRCE
'(cgntlnued) .

[

i If you areiphySLQally punished by schaal staff
for any reason, or if you see other students
" being physically punished, you should tell your

parents so the practice does riot get out of
hand. "Parents have the right to bring their.

‘concerns to the attention of the school. board and

toswork o ; a fair policy that protects bath

students and teachers

. The schagl cannot lDWEI yﬁG;F;;ades or’ refuse to
. give you an earned diploma because of improper

conduct. Grades are to reflect academic achieve- -

‘ment and cannot be chaﬁged for nonacademic -

Ieasons.

" DO I HAVE TO ETTEND A ELASS'wHiCHAiS AGAINST. MY BELIEFS?

RIGHT T0 YOUR
RELIGIOUS BELIEFS"

opposed to saluting the
- of Allegiance, your parent

If specific courseg-include activities opposed to
your religious beliefs, your parents should bring
this fact td the the attentlaﬂ of school
officials. For examplh, if your rellglon is

ag. or saying the Pledge
advise the
school authorities and ask that you be Excused

v Althcggh it is acceptable to have courses on

"religion--4s long as one religion is not

" SEX EDUCATION

-

presented as better or worse than £ -
another-~students cannot be forced to take
religious courses. Should your religion oppose
activities such as’ dancing or' sex education, you
are encouraged to discuss the issue with your
parents and religious leaders.’

Usually, an- informal meeting with you, your
parents and school officials can clear up any
problem. A basic rule to remember, however, is
that every student has a right to one's own
religious beljefs. :

As a student you mus{!attend all courses
considered basic or essential for good citizenship
that are not opposed to your rellglaus beliefs.
However, states have differed on whether students
should be required to dttend sex education

courses if they do not violate tﬁﬁge beliefs.

You have .the right to refuse to participate in

.- paramilitary courses such as RDTC (Reserve

Officers Ttaining Corp).



© IF I .AM MARRTED, PREGNANT OR A PARENT, -
. DO I'HAVE THE RIGHT T8 GO TO SCHOOL?. . ¢

. MARRIAGE -~ "' .Once.you are married, pregnant ot a parent, you

PREGNANCY » : legally can exercise ydur right to an education

-~ PARENTHOOD. =~ = by deciding whetheT to continue in school or drop
. L, A - ., Out. You have the right to continue in school if
— - s you want to; you also have the right not to attend
. if you prefer. . e :

D0 I HAVE THE RIGHT TO DECIDE HOW I WANT TO LOOK IN SCHOOL?
PERSONAL - -~ As-a student you have the right to determine your
APPEARANCE. - .own personal appearance, within limits. Although
R - dress and personal appearance standards vary from
R state to state and from school to school, a~ = -
o ot ~student's dress and personal appearance must be
’ - Within limits of decency, good taste, safety and
‘health, and must not be'distracting or disruptive.
DRESS CODE : Although schools have the right to regulate
. . « student ‘clothing, not all school dress codes are
legal. A school. must prove that a dress code has .
a reasonable‘relationship to an educational °
: . _ purpose. - This educational purpose simply may be
o to avoid disruptions. If your school's dress
- . Code seems unreasonables you should discuss the
0 . issue with your parents and other students, -and
o “work together with the schogl to establish a
reasonable code that makes sense and is fair.

HAIR . ., The issue of appearance received a lot of
' ' publicity when male students began.wearing their
~hair longer. Title IX, however, states that
dress and personal appearance codes cannot
discriminate on the basis of sex. Therefore,
& since girls may wear their hair to their
shoulders, boys must be allowed to do so, too.

__— ' CAN THE SCHOOL PUT ME IN A CLASS FOR SLOW LEARNERS? |

TRACKED CLASSES -~ . The S?FQG% cannot "track" you into classes for
L slow Tearners, or into a vocational program when
- yod want to go to college, without first
. - notifying your parents. If you.and your parents
do not agree with your placemerft in a tracked-

-

M

o =it _ | ) ) ) j‘U‘ . . ? ‘!




P T . .
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- ARACKED CLASSES = = class, together, you may request “a fair and
~~(continued) ., -impartial hearing and proof that any tests you
JR Y . - ¥~ took were nondiscriminatory. You and your parents
e - have the right to be heard.. =~ . .
- . -F . . . :

IS MY RIGHT: TO FREEDOM OF EXPRESSION PRDTECTED?V

FREEDOM OF ‘ - Your right as a student to freedom of expression

*  EXPRESSION ' is.the same as for all other persons. = Student

: . = expression in public schools must be allowed

- L o unless it greatly interferes with the rights of

' others or in the operation of the school. In
other words, students have the right to express
their opinions as long as those opinions do not
damage anpther person's character or reputation,
and as long as any materials distributed are not

“ offensive or obscene.

h = _ -7 Student opinions cannot be limited or punished
' ‘ ~ because someonesdisagrees with the opinions or
. because -the issue is controversial. Freedom of
, : expression includes opinions students express in
> : ’ " speech, newspapers, handouts, &¢ other printed
: : .materials. - :
KNOW YOUR LIBEL LAWS If you are involved in printing a newspaper or in
' S distributing handouts, you are strongly urged to
study the issue of libel--saying damaging things
aboyt somgpne--against which all people are
protected. S ’

CAN SCHOOL OFFICIALS SEARCH MY LOCKER OR DESK?
. ‘s"{" x "

RIGHT TO _ The U.S. Constitution protects a citizen's right
PRIVACY T to privacy and does not allow unreasonable
searches and seizures. -However, the courts are . .
- not clear about whether student lockers and desks
. are protected under this provision. This issue
‘ becomes particularly important when .lockers are
searched without student knowledge or permission.

- /

&
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it .- PESK AND LOCKER In the case af}aﬁ emergency, such as a bomb threat
' SEARCHES - -or fire, it is ‘efear-the safety of all people in
- ‘the school is tbo important to take time to

obtain studentf péymission for a locker search.

However, the @burts are less clear apout whether
- a student's ridt-&® privacy extends.to lockers

and desks in less, serious situations. *© :

) ‘Many times a student stores' gym clothes or old
. i lunches. which are forgotten in the back of the
C ol locker. So; for the safety'and comfort-of the

entire school; inspections are carried out to

check for cléanliness. This is seen as a
legitimate action.for school officials to take,

- In general, it .is recommended that yqu not keep' . °
~anything in your locker or’ desk you consider
“private. This could include letters, poems,
underclothes, or other personal items., In the
meantime, you are encouraged to inform your-
i self about your school's rules regarding locker.
v . - searches. If needed, you can work with school
Co officials to establish a fair.system that pro-
tects your privacy while ensuring the efficient
operation of the school. ' : '

L]

'CAN SCHOOL OFFICIALS OR THE POLICE SEARCH ME
OR FORCE ME TO ANSWER THEIR QUESTIONS?

IN-SCHOOL The courts have not recognized a student's right
SEARCHES ' to.constitutional ‘protection from in-school’
. searches. If a student is being arrested, a
persondl search by a police officer is allowed.
However, if a student is asked to empty his or
her ,pockets or is searched by & police or school
. . official without being arrested, the courts are
= S less clear. - ; f-

search but not arrest you, you are advised not to
agree_to the search. Tell the person planning

to do the search.you want your parents or legal
counsel called. This should be said: in front of
witnesses. However, if the search is done anyway,
you are advised not to resist. '

If a pglice officer or school official wants to

e i
x '-«::i
10
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RIGHT*TO REMAIN - _Although you may be physically searched, you have
SILENT _ -+ the constitutional right to rémain-silent when v
o - questioned aboyt a criminal act by -the police gr

Y ' : =schaal DFF;Elals_ The only 1nfarmat1@n you are
v Unfortunately, there may be§§1m85 whem ygu‘sfe Ll
c : told that you will get into.more trouble %#:youg.:

C Vv : " do not answer questions. * However, this isi -
oL = * .true. As a student, you do not have to answet:””
" _ “any guestions about a criminal act.. In facty youﬁ

: - " are advised to demand that your parents be called.
" @ Tight away -and to say that you will not answer
any questions until they or 1egal counsel arrive,.

RULE OF THIMB  °  As a rule of thumb, in all criminal cases you
S have the right to: .

‘AD Have your parents ﬂDtlF;;L you are going to be

- questioned aDOut a criminal act
¥

Vi

IN CONCLUSION

o . ™\
COMMUNICATION WITH - lYau should keep in mlﬁd the best.way to prevent

SCHOOL STAFF - and resolve problems’ is™ y communicating directly
TN with your parents, teachers or the school
vadmlnlstrat;an In almost all cases, problems
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INTRODUCTION TO PARENTS & N

The U.S. Suﬁﬁeme Court has ruled that parénts*haVeithé right‘to éuide and~

direct the.education of their children. As a parent, you have the
| responsibility to act on behalf of your child in the educational process
riand -to be aware of some basic rights which affect the type of education

%fyouﬁ‘chi]d Wi}l receive during twelve years in school. ]

When parents’ and school administrators are,aware of how these rights can-
:Qbe used in a cooperative effort to providé the best education possible
“for-students, the task of education becomes more satisfying for all. ,
‘When parents exercisé their rights, they are utilizing tools developed to
ensure fairness in the prevention or resolution of problems in the
¢lassroom. 7 \ '

This booklet has been written to provide you with a general understanding.
of ithe Taws affecting your child's education and the rights you have to.
participate T the education of 'your child. As you read this booklet,

. keep, in mind—the preferred method of preventing and resolving problems in
the classroom’ is through direct communication with your child's teachers
or the school administration. However, when there“is doubt or confusion
about a potentially legal matter, seek legat~Founsel. If you cannot
afford counsel, check with your city or county Legal Aid organization.

H
H
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HILD HAVE TO GO TO.SCHOOL? -

. DOES
COMPULSORY S The state can compel.parents to have their
ATTENDANCE {ﬂ, children attend schood or, under certain
B co : . - cony 1 1an3, participate in a home educat10n

ave the right to send your child to a private,
hool, which can be either religious or secular ’
(noure11g1guq) The school, however, must-meet
,éeri§1n minimum standards estab11shed by state

PRIVATE SCHOOLS . '

The right to educate your child at home varies-

from State to state. Some states &1lowing home

A educat1on programs requ1re that’ state approved

) téxts are used, the instructing parent be a state

_-certified teacher, and the education be at least

ﬂ“¢¥ equ1va]ent to that provided by the pub11c school

Vsystem. However,.parents should research their

,;resﬁect1ve state laws and réquirements before
beg1nn1ng a home educat1on pragram for their

th11dren .

HOME EMCATION

QZ’HON‘DOIDISERIMINATIQN LAWS AéFECT.éCHoDLS?

=

'

. DISCRIMINATION . - *Laws prohibiting d15cr1m1nat]an app]y to ‘actions -
-IN SCHOOLS . affect1ng studénts participating in any academic,
e extracurricular “or research program or activity

* which is operated by .a school. :No action may be

. taken by the school adm1n15trat1an, teaching '

+ staff or other staff which results in the denial

SR : : of an aid, benefit or service to a student based

Y S : on race, ca?or, religion, natural. Qr1g1n, sex or
' : ., *“handicap. : .

~ EXAMPLES OF :-ﬂiif*' It is, p055i51e your child is being discriminated
~ DISCRIMINATION - - - against if he or she receives any of the fo]]aw1ng
o S unequa] treatment i -

4 o If your child is disciplined more haréh]y than
o ‘majority group students for the same infraction

. A S or wrong doing
' ) 5;; -fﬁ3i’f o If your child is nat passed to.a- h1gher grade
T - even though he or.she has the same grades as

another student who is'passed

-
"
]

b
o



5 EXAMPLES OF
. DISCRIMINATION
(continued)

YOUR RESPONSIBILITY - .

S

o IF your child 15 p1eced in c]aeses for the

- mentally retarded without being med1ca11y
diagnosed as be1ng retarded

o If your son is not e1lowed to take a Jezz dance
class .

SN
'

0 If your daughter is nut a1lnwed to take an autn
.mechan1ce class :

~ 0 If the dropout rate fer m1nor1ty etudente is

higher than for majority group students, and
the school has made no attempt to provide
;eppnepriete educational programs

o If your child is not a]]ewed to participate in

extracurricular student activities such as
sports, eho1r, cheerleading or student
government

o If your child is not provided w1th 4 quality

b111ngue1 educat1on progrem when one is needed

0 If students in the school nnrme]ly use a
language other than English, and the school
doee‘not attempt to identiFy thoee students

» The abave'. s1tuat1ene are some examples wh1ch may

indicate your child is be1ng discriminated.
against. Any time you feel that your child is
being treated unequally for any reason, you '
should consider finding out whether a discrimina-
tion case exists. 'Only when parents assume their-
responsibility for actively working to protect

‘equal educational opportunity for all children,

will a1l children be able to share equally in

‘this country 5 npportun1t1e5

© WHAT LAWS PROHIBIT DISCRIMINATION IN THE SCHOOL AND CLASSROOM?

FEDERAL CIVIL
RIGHTS LAWS

There are five Federal civil vights laws
which prohibit educetiena1 discrimination.

0 ‘Title VI of-the Civil Rights Act of 1964

prohibits your child's school from =«
discriminating against students on the basis
of race, color or national origin

7

ft
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* B . £ L. v II
FEDERAL CIVIL® LS Title IX,of the Education Amendments of 1972
RIGHTS LAWS ) ProhibilA schooTs from ‘discriminating aga1nst
(Eanginuad%i,’ S students on the basis of sex

- 0 . The Education For A1l Handicapped Children
s - Act of 1963 provides financial -assistafice to
S sé'ao,g for deveﬂop1ng 1nd1V1dua11ied programs
’ for hand1capped students

v . 0 The Vocational Edﬁcat1on Act of 1963 as
© T . amended: by the Educat1on -Amendments oF 1976,
& requires stgfég to make additional efforts to

-, - 7 - ) ~overcome seX.discrimination and sex stereo-
. \\;J typing in vocational education < el

, . 0 The Rehab111tatibn Act of 1973 Section. 504

\ v ) 1 requires that schools provide equa1 edudat10na1
opportunity for otherwise qualified handicapped
individuals: in educational programs

STATE AND LOCAL LAWS The above federa] laws affect all schools
‘ ~°+ receiving federal assistance. How these Tlaws
, . affect 'your child will be d15cussed in more depth.
\ sejsewhef@%in this booklet.

‘Individud} states often have Taws further
pr@hibiting discrimination in educational
programs. '-These laws vary from state to state
and from scheol 'district to school district. If
you need more specific information, check with
your "local or state educat1on agency. If in "
doubt ‘about which department to call, you should
call thé general administration number, explain
the situation and ask to be referred to the . -
S - s appgapr1ate person. If language is a barrier,
Co ask to spéak to someane who can translate for yau

[

WHAT IS DUE PROCESS AND HOW DOES IT PROTECT MY CHILD IN SCHOOL?
., .DUE PROCESS - -;Schoo1s are requ1red by Taw to treat students
v = ‘fairly. The Fourteenth Amendment of the

.- Constitution guarantees due process of law.

. -Therefore, before a school can impose any serious -
punishment on a student, certain established
procedures, including.a fair hearing, must be

* followed to determine whether the student is
guilty of what he or. she is alleged to have-
done. Due process also means the seriousness of

o punishment a student receives must he reasonably /
_ : related to the seriousness of the misconduct by

.the student
. 3
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DUE PROCESS « - If you as a parent feel an action.or punishment °
(continued) - - taken by the school might harm or negatively I
: . affect your child's edgEatiDn, you ‘have the right
N ‘ to insist on fair and proper’procedures--due

' process.

v

WHAT SHOULD I DO IF MY CHILD IS SUSPENDED'OR EXPELLED FROM SCHOOL?

- SUSPENSION Procedures relating to due process vary according .
N to the severity of the misconduct charges, the
= . potential punishment, school district regulations
" and policies, and state law. However, students °
generally have the right to a fair hearing for
~ Charges having serious punishment potential.
Student suspensions; np matter how short-term,
* have significant effects on a student's education
and will remain on school records. Thus, each
suspension action should be conducted in a
prescribed manner to ensure the full facts and
. student's side of the story are considered.

At a minimum, short-term suspensions should be
preceded by a written or verbal explanation to
the student of the alleged misconduct, the ;
o _ evidence supporting the accusation, and a chance
: for the student to.té11 his or her side of the
g : ' story. You as a parent have the right to insist
on this minimum due process for your child and, -,
except for, emefgencies, to be notified in advance .
of the 5“5p§ﬁ§§3“' I v

-
-

EXPULSION - If your child is expelled from Sehool, the school. .
N ~ must provide a hearing. Robert Ackerly recommends
A ’ o #  the following process be used as a model for a

) - ). .. fair hearing: "

HEARING PROCESS - o Notice of hearing, including

—"Tfme and place : .
- Statement.of the alleged .infraction(s)

1Acker12y, Robert L. The Reasonable Exercise of Aqtﬁé#gﬁy_ ‘@ashéﬁﬁton,
gfc§: National AssocTation of Secondary School Principals, 1969pp.
[4-16. | ' .




T %

L
r
%

L.

SUMMARY

=

g--Dec]arat1on of the student 5 r1ght taghegal
counsel -~ .
- Description of the pracedures to be
éfa11owed in the hear1ng

Y
0 Cgpduct af heaning, including

ent oF student'siright to remain

- Advise
silent

- Presentation of evidence and’ WTtnESSES
against the student }

- Cross-examination of the W1tnesses

- Presentation of witnesses on beha]f of the
student

- . Recording (either by tape or in wr1t1ng) of
the proceedingf

o Finding(s) of hearing, inciuding l

- Recommendation(s) for disciplinary action,
Jif any

- Report of findings to appropr1ate 5choo1
authorities (e.g., the Board of Educat1on):
and to the student o '

0 =Prompt application of discipkinary measures, ¢ .
1f any, including the right to appeal -
4
If you feel your child.has not had .a fair hearing
or ‘the punishment is too severe, you can-ask that

- the case be heard by a higher authority. You

should write a letter stating the facts of the
case and an explanation of the reason an appeal
is being requested. The appeal should go to the
School- Superintendent and ‘then to the School
Board. " In some states you have the right: to -
further appeal to the Chief State School Officer-
(Commissioner or Supgrintendent’ of:Education).
The letter should explain the procedures used in
the first hearing or conference, the reasons
those procedures were unsatisfactory, or the
reasons the-punishment is considered unfair or

too severe. It is strongly recbmmended you

" obtain legal counsel in all appeal actions.

In summary, you as a parent. have the right to
insist on a fair and proper hearing for your

~¢child in case of suspension . or expulsion.
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C WHAT ABOUT::_OR:THER‘TYF‘ES OF PUMISHMENT? .

-
—_— o,
’

CORPORAL PUNISHMENT Un1ess 1Dca1 ‘schoo - ru]es or state 1aws proh1b1t
S corporal punishment,, teachers or administrators
can use any force they reasonably believe is -
necessary for the control or education of their
= students. This includes corporal punishment,
which is physical punishmént such as being spanked
or slapped. Some factors which might be used to
. determine the "reasona@]eness“ of corporal punish-
4 . ment 1nf1ude : T S

0. Ser1dusnesg oF the alleged offense |
"o Age afd strength QF_the student
0 ‘How the student behaved-

o' Past offenses )

0 The kind and severity of the punishment

0 < Whether there were other mpthods or means of
-~ punishment available

EXCESSIVE OR. - . If you feel ryour child has received o
UNREASONABLE excessive pé3§1ca1 punishment, you have the. r1ght
CORPORAL PUNISHMENT ~  to bring a civil suit for damages and to request -
: local law enforcement authorities to consider
crimimal charges against the person accused of -
using unreasonable¥or excessive force. Prior to
taking such actions,) however, you should learn
abqut local school policies and state laws
-concerning corporal punishment.. If yot, are ,
dissatisfied with the existing laws, and po]1c1es,
you should work with other parents, state
it - Tegislators, PTAs, educators and school-boards to
T © ‘revise and develop acceptable Taws. and«policies
. ‘concerning the punishment of children, in £he -
classroom.

- GRADES . fSchoo]s can discipline students only for conduct
) ’ wh1ch occurs - during a scheo1 act1v1ty Sch@o]s

fearﬂed d1p1oma because of 1mprgper student
conduct. Grades are to reflect academic
achievement and cannot be. changed for nona:adem1c
. .~ reasons. .,

P,




MAY I REMOVE MY CHILD FROM CERTAIN COURSES TAUGHT IN THE SCHOOL?
A <~ . ' '

LOCAL CONTROL . Parents do not have the r1ght to control school

' policy or curriculum. The U.S. Constitution
places the responsibility and authority for pub11%
education with the individual states. Usually,
local school boards have the primary authority
for establishing priorities, choosing textbooks.
and resolving problems between parents, teachers
and students.

RELIGIOUS COURSES z You have the right, however, to request your
T - ¢child not attend any activity that is a clear
violation of his or her re11g1on In fact, the
school has no right to organize religious )
\ activities for your child. )
SEX EDUCATION " Schools genera11y may requ1re the attendance of
» all students in courses .established by the Board
‘of Education as being "essential." - However,
states have differed on whether this includes sex
education courses. As a parent, you have the
right to take your concerns to -the local or state
school board for consideration in the development
_of policies on whether attendance in sex
education courses should be required.

MY CHILD HAS BEEN SEGREGATED IN A CLASS FOR SLON LEARNERS
AND I WAS NOT NOTIFIED NHAT CAN T DO? -

TRACKING CHANGE You as a parent have the right to pr1or nqt1ce of

' o any proposed change in your child's placement in
school. You must be given a written exp1anat1gn
of the procedures to be followed when there is a
tracking change in your child's classroom
assignment ga ability grouping. If your primary
language is not English, the notice must be.
written in your primary language.

If you do not agree with the placement of your
: © - child, you-can request a fair and impartial
A hearing, and proof that the tést1ng of your child
was not d15cr1m1natory

_—




IS MY CHILD'S

'FREEDOM OF SPEECH

CONTROVERSIAL
OPINIONS .

L&)

|
RIGHT OF FREEDOM OF EXPRESSION PROTECTED? ¢

You as a parent have the right to protect your
child's Constitutional right to freedom of
expression. Student expression in:public schools
must be allowed unless it substant1al1y interferes
with the rights of others or in the operation of
the school

Student opinions cannot be limited or punished

because someone disagrees with the opinions or

because the jssue is controversial.

CAN MY CHILD GO TO SCHOOL EVEN THOUGH MARRIED, PREGNANT OR A PARENT?

MARRIAGE
PREGNANCY -
PARENTHOOD

“FAMILY EDUCATIONAL
RIGHTS AND PRIVACY
ACT

;

Marriage, pregnancy or parenthood does not
affect your child's right to continue in school.
However, once a young person is married, pregnant
or a parent, he or she legally can exercise his
or her own rights to an educat1an by deciding
whether to continue 1n>schaa1 or "drop out.

t

o . ,
00 I HAVE THE RIGHT TO INSPECT MY CHILD'S SCHOOL RECORDS?-

If You have a question about your child's

school file, you have the right to inspect and .
review all records the school maintains on your
child. The Family Educational Rights and Privacy
Act of 1974 (Public Law 93-380) requires
educational institutions and agencies receiving
federal funds to follow very specific requirements
protecting the privacy of students and parents. '
These requirements include the following:

o All documents and materials containing
information directly related to the student
must be ava11ab1e -to parents for their review

0 Cop1e5 must be provided tg parents request1ng
them, at the cost of reproduction only

0 Parents have the r1ght to cha]]enge the

' accuracy, appropriateness or misleading nature
of the information and to have such
information corrected or deleted

o
oo



FAMILY EDUCATIONAL .
RIGHTS AND PRIYACY
ACT (continued)

7

PARENTAL CONSENT FOR
RELEASE OF RECORDS -

RIGHT TO' A HEARING

T

e

0 Schools must not release data about a student

to anyone without written consent of the
~ parents, except for school personnel having a
legitimate education interest, school personnel
from a school where“the student intends to
enroll, or organizations conducting studies
which will not identify students or their-
- . parents

0 The consent of parents must show the date of
consent, the specific records to be released,
the reason the release is being given and the
name(s) of the person(s) to whom the records

gﬁﬁzne being released
Pardnts should be notified every time school

. records are turned over to-a court by a judicial

order. They also should be advised on the

Tocation and names of the person(s) responsible
for maintaining the records. The school system
should advise parents of the Family Educational

Rights 'and Privacy Act at least once a year.

If any of the above requirements are not complied

‘with, or if-the school refuses to delete from

your child's reco: | something you feel is damaging
or unfair, you can request a hearing.
' #

Your right to inspect your child's records should
not be taken lightly. Should errors or unfounded
damaging statements or reports be included in his

~or her file, there is a very real possibility

{hese records could be used to deny entrance into
college or work.

—

{ T THINK MY CHILD'S SCHOOL IS UNSAFE. WHAT CAN I DO?

SCHOOL HAZARDS

If you feel your child's health or welfare is in
serious danger because of a hazard existing in
the school, you have the right to withdraw your
child until the hazard is eliminated. A serious
hazard could include a building that, is:

.0 Structurally unsafe or in danger -of collapsing

0 Without appropriate heat in extremely cold
climates : . o

o Lacking sufficient fire exits

oo
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SCHOOL HAZARDS
(continued)

&

It is recommended, however, that if you feel

there are circumstances which present a health or -
welfare hazard to the students in your-child's
school, you should immediately notify the school
administration -in writing. Sometimes problems

are overlooked simply®because school ‘
administrators and staff are buiily involved in
their other work. You can help school adminis-
trators®by bringing these issues to their
attention. o

N

WHAT DO. I DO-IF MY CHILD IS MENTALLY OR PHYSICALLY HANDICAPPED

AND I CAN'T AFFORD A'SPECIAL SCHOOL?

EDUCATION FOR ALL- -
HANDICAPPED CHILDREN
ACT

\f

EXCEPTIONAL STUDENTS

- PARENT RIGHTS

. Parents. of mentally or physically handicappe

AR

T

d
children have the right to insist their children-

receive a free education.. If you are the parent © .

42

of a child-who is too handicapped to ‘attend a

regular school, the school system has the duty to
provide “special education" suited to your.child's -
needs. In fact, the Education for A11 Handicapped -

Children Act requires that students with a handi-
cap be, educated in the "most integrated setting"

appropriate and the schoo] provide each student
with an individual education program...: . _

Schools ‘also are required to search fior students
with a handicap, rather than waiting for students

or "exceptional" students who have beeN properly
identified and evaluated as being heariig or
speech impaired, visually or othopedical y

- handicapped, emotionally disturbed, in need of

special education, or who have specific learning
disabilities, are considered handicapped and are
eligible foi/éssigtance. .

As a parent, you have the right to participate in

- the evaluation, placement and educational program-

ming of your handicapped or "exceptional® child.
If you feel your child should not be in a "special
education” class or program, you have the -right to~

‘see that due process--or a fair hearing--is given

before ygur child's placement in such a program.

B 10

.-

- to identify themselves to the school. \ Handicapped - - -

it



WHAT IS SEX DISCRIMINATION AND HOW DOES IT AFFECT MY CHILD?

g =
EQUAL TREATMENT FOR
GIRLS AND BOYS

PARENT AND COMMUNITY
PARTICIPATION

ADVISORY - COUNCIL

) Title IX guarantees females and males equal

treatment under the- 1aw in:

o 5chool admissions

.0 Entrance Yo courses (including phys1ca1

education and vocational educat1on)
0 .Student ru]es.anq ﬁegu1at1@ﬁs
0 Student services -and benefits

o Fimancial aid

0 Policids re1at1ng to marital and parenta]

status

0 Counse11n§ and guidance

0. Athletics and campetitive sports

“In other words, both g1r15 and boys must have--

equal access to all -aids, benefits and services
provided by your child's: 3chna1, and rules for
conduct and appearance must:be the same for
female and male students

[N T ow

If you are=the parent of \a ch11d with limited -
English speaking ab111ty, you have -the right to

insist your chiTd-be provided with a program that-

meets his or. her educational needs. If your
child's school district establishes a bilingual
program funded by the Bilingual Educatien Act
(Title VII), parents and the community have the

. right, to be informed of the instructional goals

of the program and the progress of the1r children.

A school district applying far b111ngu31 program
funding must establish an advisory council before .
preparing the app11cat1on for assistance. The:
counc.il. should consist of at Teast seven’ persons,:
a majority of whom should be parents and other

representatives of children of limited English

proficiency. The school district must also *
describe as part of its application for funding

) 11
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ADVISQRY CUU ,L 'i?f the process’ used to seiect the cguncii members and.

(cnntinued) -~ must document how the council part1c1pated 1n the
. : ‘ preparat1on of the app11cat1an, L A

TheAadv1sary EﬂuﬂC11 15 responssze for:
}g;d oo
o Part1C1pating 1n p]ann1ng the prapased project -

Vﬁi;!A'- s .’QhRev1ew1ng drafts of the app11cat1on Fnr
‘ = : "ssistance S

3,

0 Preparing comments on the contEnt of the _
app11cat1nns .

: - % =
ADVISORY COMMITTEE ¢ IF a school or school district receives fund1ng
o ~ for a bilingual education program, it must estab-
Tish an- advisory committee to ensure continuing
consultation with and participation by parents
“and the community. ‘Fhe advisory committee members-
‘'should be selected by-the parents of the children
“of limited English proficiency who are participa-
ting in the program. The committee may also
include parents of other participants in the
" proposed program, teachers and nther 1nterested
A 1nd1v1dua15 _
In bilinc ua1 .programs carried out -in secandary
schools {high schools), the committee also should
include students participating in the program who
are selected by the student part1c1pants them-
seTves. , A

7

I THIRK'MY CHILD HAS BEEN DISCRIMINATED AGAINST. WHAT CAN I 00?

OFFICE FOR - If you think your child has been discriminated
CIVIL RIGHTS - - against, you may file a complaint with the
o ~ Department of Health, Educat1on and Welfare,

Office for Civil R1ght5 The Office for Civil
Rights (OCR) is charged with the responsibility
of ensur1ng that schools ‘and educational programs, -
receiving federal funds do not discriminate on
the basis of race, color, sex or national origin.

HOW TO FILE R To file a complaint with OCR, you do not have to
A COMPLAINT ’ ‘ prove that discrimination has or has not taken

' ‘ place. The complaint only has to state that yau
feel discrimination has occurred.

12



HOW-TO FILE

'A COMPLAINT
(continued)-

© COSTS AND TIME. -

INVOLVED

I

WHERE TO FILE

The pracess yaurmust fo]]nw to F11e a comp1a1nt is

o fair1y easy. A letter with the fa11QW1ng informa-.
o tinn is. a]] that 1n1tia11y is FEQUTFEd

DifName and. address QF persnn F111ng the cnmp]a1nt R

-0 Name ‘and address .of school or schna] d1str1ct :

where the alleged d13ﬁr1m1nat1on is tak1ng or
took pl ace ‘

o Name(g) Df the student(s) you feel have been

discriminated against

0 iHaw the student(s) was d15ﬂr1m1nated against;
for example, how the student was-treated
differently from the other students

:Ycu should exp1a1n what happened in as much
‘detail as possible and the reason you th1nk the

student has been discriminated against. For
‘example, you may feel the student has been

discriminated against because of his or her.
race, sex, color, national origin (where the

- student or parents were born), or physical or

mental handicap. Remember, you do not have to
prgve discrimination cccurred- :

Filing a.complaint with GCR costs noth1ng After;
you have filed a complaint, OCR is required to

- complete the investigation within 225 days.

Remember, no student or parent can be- punished or
discriminated against because he or she files a A
complaint. Any adverse action taken against a
parent or stydent who files a camp1a1nt should be
1mned1ate1y reported to OCR.

Canp1ajnts should be sent to:

Office for Civil Rights
* Elementary/Secondary Educat1an Branch
1321 Second Avenue
M/S 5508 .
Arcade Plaza Building
Seattle,, Washington 98101

i=
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 COMMUNICATION ,HITH

IN CDNCLUSIOM-

=

You shcu1d keep in. m1nd the best way to prevent

and resolve problems is communicating directly

‘with the teaching staff or school administration.
. Tn almost all cases, problems can be resolved at

this pc1ntr-w1th communication and respect for

]everycne s rights.

14
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