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THE PURPOSE OF THE NATIONAL
SCHOOL-RESOURCE NETWORK
AND THE RESOURCE HANDBOOK
QN DISCIPLINE CQDES

The purp‘ase of the Natmnsl bchool Regource Network (\TERN) isto
address problems of school violence and vandalism and, in doing so,
to make schoqls more positive and safer places to learn. This Dverall
goal is to be accomplished through training workshops, technical*
assistance from specialists, and resource-informational materials,
The Resource. Handbook on Discipline Codes is one af .many such -
materials developed by NSRN.

Discipline.can be one uf the most crucial components toward the
thaking of saler schools (NIE Safe Schools Study, 1977), and the
backbc-ne_of an effective discipline programis a‘‘good’ student code

“of conduct. This handbook is desxgned for all school and community

members ‘who are interested in developing or improving discipline
policies and proce ures. It is divided into seven sections covering
the various issues-discipline policy writers must typically address.

- Additionally, guidelines for developing and communicating disci- *

pline information and criteria for evaluating a code are provided.
Each of the major topics in the Handbook. contains, essentially,

" two types of information. Each of theseven main sections begins
'with a state-of-the-art commentary that covers recent thinking,

research and where appropriate laws relevant to the topic
examp’fesﬁfro \?.chﬂol codes. Material included in the commental‘}' is
based upon ERICIES publications, and interviews with discipline
specialists. Code illustrations-were obtained, from schools through-
out the United States that are considered repreaentatwe onthe basis
of geography -and size. o "

- Ad -an introduction to this handbook we offer' the following
g‘mdelmes for. consideration when preparing_and dlgsemmatmg
dlS(’BlpllnE policies: o

L)
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. An awareness of rules by students minimizes discipline prab-

lems. Students need to know in advance the rules that govern
their conduct. Therefore, rules concerning student conduct
should be clearly stated in writing ‘and distributed to all students
at the beginning of each school year or at such time as they enter
the school.

Students, like other individuals, are more likely to understand,
respect, and obey rules that they have had a part in formulating.
Accordingly, representatives of the student body, the faculty, the
administration, and lay public should work jointly to:

® determine ﬂ:édes! of acceptable and unacceptable behavior
¢ establish an enforcement system
e establish mechanisms fo handling grievances and appeals

. Effective guidelines shoyld be sufficigntly spemf'ié to enable
students, teachers, administrators, and parents to know what is
expected in terms of conduct srld discipline within the schools.

. Codes of «:Dndur‘t disciplinary practices, the enforcement sys-
tem, and grievance 2nd appeal procedures should be reviewed
permdlcally An annual reevaluation of the status of conduct and
discipline in the school can prove helpful in considering needed
changes. A representative committee or an independent student
court could serve as an advisory or review body to assist school
authorities in the administration of dlSClplll’lE

upon the canstltutmnal nghts of students

. It is recommended that schools not withhold a student’s diploma
or limit a student’s academic progress in any way because of
" nonacademic or attltudlqal factors. :

Dlsmphnsry action should not be predlcated upon so nebulous a
finding as “lack of good citizenship,” a term that may be loglcally
interpreted in many completely different ways.

. Itis 1mportarat that every student code be written so that it is
readily comprehended by students and parents in each school
district, This means the code should be written in a very simple,
clear- manner, and that if the school has a large bilingual
population the code shquld be published in the respective for exgm
language(s)

b
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“use: sexlst termmmﬂgy In farmulatmg new cgdes or revxsmg

existing ones, care should be taken to see that the language does
not have a sexist orientation. -

2




CHAPTER1  ##k%

| OPENING
STATEMENTS

Most discipline codes begin with some type of introductory com-
~ ments addressing the purpose of the code and assumptions regard-

ing students’ behavior. Opening statements set the overall tone of
the rules and sanctions and clarify the objectives of the discipline
‘pohcy The variety of philosophical approaches toward maintaining
.school discipline span the continuum from authoritarian adminis-
trat;ve control- ta student self-gavemance :

dxsc;phne pchmes durmg the 1950s and early 196(35 was that of in
loco parentis. The:late 1960s and 1970s introduced an-era of student *
rights and responsibilities. Therefore; most codes now in use stress
' "’céncepts such as democratic decisionmaking, student - self-

| governance, creative discipline policies, educational sanctions, and"

concern for the needs of mdl\ndual students involved in dlsmphne ‘

* _ problems.

Generally, all student beha\rlor is allowed or dlsallowed based on
the extent to which it enhances or detracts from anorderly environ-
o ment in which learning can take place. The concept of student rights
“and responsibilities proposes that.students have certain rights or.

- freedoms guaranteed by the federal and state constitutions. At the
same time, however, there are laws that emphasize that the student
has the responmbﬂity for not interfering with the identical rights of

others. Therefore, by taking into consideration the legal rights and -

rESpQDSlbllltlES of students, code writers may complement these
- rights and rESpDnSlbllltlES w1th dlSClphl‘lE procedures and techa_
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and various approactles that code wrlters take in mtmdum ng
students, pérents, school staff, and commumty members to the topic
of discipline.

" The intent of the Browa:d County, Florida, code is to clarify what
1is unacceptable behavior and to detail the consequences for mis-
- behavior. It emphasizes that the school recognizes rights guaranteed
by state and federal laws but that these rights end when they begm to
interfere with the maintenance of school dlsmplme ,

THE PURPOSE OF THIS
DOCUMENT

Public schools have the. rnc:ral and legal
responsibility to provide an education for
all children. Students have the responsi-
bility to take advantage of the appartuma
ties provided.

- The purpose of this chument is to
provide a guideline so that: -

A 1. Students will know what behavior is
) . unacceptable as well. as the conse-.
quences for such behavior;

2. Students will be assured that they will -,
be treated fairly; S

3. Students will know that the Code will be
P * applied consistently in evexy schcml in
: " ~the Cauritv : : D
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It should be pointed out that although B
parents and students have many rights -
guaranteed by state and federal laws and
court decisions, these rights end when and
. where they begin to interfere with the
rights of others. Most importantly, stu=’_
dents need to know that every right carries .. -
with it the responsibility to exercise that .
right wisely, and that failure to do so may-
» result in loss of pnvxleges Essentlally, o
ot then, the responsibility for conductis.in the
hands of each mdlwdual student and when

accepted standajd spemfled conse-
quences shall be applied as outlined in this
document. '
The intent of this Code is to help:stu-
dents turn unacceptable behavior into ac-
ceptable behavior. Used properly by stu-
dents, - parents, teachers, counselors,
administrators, and all other school per-
sonnel, this document should. be an in-
strument which will help provide an atmo- _
sphere that will enable students to achieve. " .
the goal.of a basic education, thus allowing .
them to be competxtlve in: the adult world '

(Broward County,” -
F,l_qr_l_da)

The Salt Lake City, Utah, School District policy provides a clear
example of the alternatives available to schools in defining a school.
envifonment conducive to good discipline. Code writers have

~ decided to adhere to the most contemporary . mterpretatmn that *
--results in students’use of freedomand choice’ and ‘the mculcatmn of —

responsibility. ¢
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DISCIPLINE POLICY
 STATEMENT

No two people are likely to consider disci- :
pline in exactly the same light. In schools of
the last century, discipline meant good
order. To the educators of today, discipline -,
means gcmd working and learning condi-
tions. In the traditional school, discipline
was secured through repression; modern
school discipline is the result of all learning -
experiences. The drill master kept order by
force of his dominating personality, regard-
less of the monotonous nature of the work.
" The modern educator secures order
through appeal of the activities, which are
selected because of their function in every-..
day life. On the one hand, there is restraint
and appeal to authority, with false atten-
tion as the end product. On the other there
is evidence of freedom and choice, result-,
ing in voluntary cooperation, with good -
discipline as the by:product of effective
’ st.udy ‘One is negative, the cther is positive
in nature. We recommend the posxtlve o :
approach to discipline, reeogmzmg thet ' Y
dlsmplme isa gmwth process. B

(Salt Lak.e C‘Lty, Utah)

The Dellee Independent Sehm:LDletncmn_Texee empheelzes that;h
_ e]though educational objectives encourage independent activity, the
" 'school as a group endeavor requires reasoned behavior on the part of
ell participants. Furthemare by setting up eonexetent end reason-

LA
e U
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able rules of conduct, the md1v1dual is aiding in Dmgressmg from
extemal control toward self-discipline.

wiy

H

PHILOSOPHY OF

DISCIPLINE

The. attainméfnt of educational objectives
encourages independent action. Any group
endeavor, "however, moves most readily
toward its goals when there is reasoned
behavior on the part of all participants.
Effective disciplire helps an individual
progress from the need for external con-

. trols to the self- dﬁcipline Df the rnature
Dallas Independent Schnol District’s poh-
cies attempt to set consistent and reason- - ®
able limits to behavior in line with pupil
and group needs and with appropriate ex-
pectations of pupil and group behavior.

The Dallas Indelzendent -School District
believes that the professional staff-hés the
responsibility for ‘establishing and imple- -
menting consistent disciplinary proce- .

A dures. This Code of Conduct is.being

—— -published in order tD cmmnumcate those

procedures

‘ﬂw

. -A,(Dczllals.' Texas)

The Mgntgcmery County, Maryland code elabnratEf the generalv ¥
thrust of the Dallas ccde, emphssxzes changmg*"i; appropriate

s
-I,
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behavior, and recogmzes that mlsbehavmr may be related to
environmental factors,

o — ———————— —

STATEMENT ON
DISCIPLINE . -

Peliéy

A Philosophy and Suggested
Responsibilities and Rights
, Related to School Discipline

The, Bdfard of Educatmn of Mantgomery
County believes that learnmg is a con-
tinuous evolutionary process.”The Board
~ also believes that while leammg is-not con-
fined to a school building it is nonetheles:
the primary function of the school. Like a'l
social institutions, the school must evolvea
+certain set of rules. and regulations to
govern its participants and to facilitate the
performance of its primary function. These
P rules should reflect a balance between the
- ‘responsibilities and rights of the individual *
.and the responsibilities and rights of the
group. ’T"Hey must also reﬂec:t the need to

effectlve and efficient learmng and the

. need for mutual respect and cooperation

* between all segments of the school com-

Fnumty :

The administration of a discipline policy

“should focus nct on punishment but:on

C changing or controlling inappropriate be-

-~ - 'havior: To that-end, all available resources

- should be utilized. Fair, firm, and con-
sistent applicatioa of a policy is expected; -
and students shculd be made aware c)f the ;

Tf‘;

iy . i . ) . = ; Lj ) =
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consequences of misbehavior. It is equally’

* important that there be careful evaluation
of the.individual situation so that the
school’s response to the student is appro-

» . priate. While causes are not-always evi-

dent, misbehavior may be related to-such-

factors as surplus energy, physical discom-

- fort, a poor self-image, learning problems,
irrelevant curriculum, poor classroom
management, and stresses on the stude X
unrelated to school. In some instances
changing the environment-will be the most
appropriate response; in other situations,
the student and his behavior must be dealt
with directly.

T* : Board' believes that dﬁclplme is

Jea:rned and, therefore, can and should be

taught%n the home, school, and commu-

nity. The child also learns through ex-

perience and imitation of 'those around

him, Discipline is a developmental process.

As. the child matures, he/she should be N
- given increased responsibility in keeping = ;7
~_with his/her developmental level and social ’

maturity and every opportunity to practice o

self-discipline-in order to positively rein- '

force responsible action. The ultimate goal
should be the internalization of dlsclphne '

" 50 that little external enforcement is re-—— -
quired. The Board believes that this phil-
osophy will foster ‘thé development of
happy, self-disciplined, self-reliant per-
sonalities capable ‘of behaving appropri-
ately as the situation demands. It hopes
that this philosophy- will produce indi-
viduals with social consciences who see the

. good sense in acceptable behavior and who

- . are spared the consecluences of misbéhav-— :
jor. -

-

(Mantgamery Caunty,
Marylarzd)
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'The Boulder Valley Pubhc Schools, Colorado, code emphasizes
student self-governance, exercise of human rights, and students’
- rights as citizens of the United States. Policy writers clearly point out
to students thateany exercise of nghts carnq:; with it accompanying =

responsibilities,

" STUDENT RIGHTS AND
RESPONSIBILITIES

In order to maintain an environment most
conducive to attammg the highest quality
of education in the Boulder Valley Public
Schools, there must be -a spirit of mutual
respect and involvement among the mem-
bers of the school community. A primary
goal of the schools is to provide students
with opportunities to exercise their human
rights ax% rights as citizens of the United
States, and to participate rneamngfully in

“the affairs of the schools. Only 'in this
manner can a true understanding be con-
veyed of the fundamental prmmples to
which this nation is dedicated. - -

.. The concept of individual rlghts ard
freedom is inseparably joired with, and
inevitably restricted by, the necessity for e
respect of the rights of othersand responsi-
bility to the entire community. Learning *
can take place only when there is an appro-
priate balance between such rights and
resgﬁonsibllities In the schéols, it is the

protect the md1v1dual s nghts and to main- -
tains ‘such control and discipline as is neces-
sarjr "o ensure order :
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This policy and the procedures insti-
tuted hereunder are intended to encourage
‘the active involvement of students in their . o
education, and to foster the spirit of free = ‘é?
inquiry and expression within the frame- ’
work of ordegly-and responsible behavior.
It is the jmfent of the school district to
afford vigilant protection of the Constitu-
~ tional rights of all members of the school
community aud, equally, to-prescribe and
control conduct within the schools, con-
sistent, with the safeguards of the Constitu- _
tion. , .

(Boulder, Colorado)

The Mukilteo School District, Everett, Washington, code is
~ designed to clarify the responsibility of all members of the school
community to understand and appreciate our representative form of
government and to establish a climate for learning within the school.

g

- SCHOOLGOALS . -

A bagic responsibility of the Mukilteo

‘School District and. its professional staff

shall be t» develop an understanding and

appreciation of our representative form of

government, the rights and responsibilities

whereby necessary changes are brought . T
about. S ’ '

oo
[



Students have a right to a public ed=
" ucation as provided by the Constitution of
. the State of Washington. Students- also
have a corresponding responsibility to join
‘with other members of the school com-
munity in respectmg the rights and respon-
sibilities of others in that community, and
in establishing a climate for leamlng W1th1r1

the schcal

students. Corres;ps:ndmgly, itis 1mpc531ble :
to list all student responsibilities; however,
it must be emphasized that lack of re-
sponsjbility means a weakening of rights.
The student in the Mukilteo School Dis-
trict is responsible as a citizen to observe -
the law of the United States and the State
of Washington and/or its subdivisions. The
student shall respect the rights of others so-...
. that he does not interfere with their edu-s
= ~ cation.
" The following staternents of student
_ rights and responsibilities for the Mukilteo
School District are designed to help all
members of the school communiity recog-
nize their legal position and to avaid con--
frontation caused by misunderstandings. It
is the responsibility of all members\of the
. school mmmumty=students. patents,:
staff and admiﬁxstratorsf to see that these
inghts are protected."
It is cautioned that thesé stajements are
only guidelines and should not be used as a ,
definite statement of legal rights in any.
particular case or situation. The rule or
rules of law which govern a case will depend
on the facts in each cr.se.

- (Everett, Washington)
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The State of New York Education Department places emphasis
on two basic premises in their discipline policy: (1) if rules are to be -
“followed, they should be widely distributed and should have clear
and simple language; and (2) if rules are to be understood, respected,
. and obeyed, the people to whom they apply should have a rcle in ',
" drafting them. o _ .

b=l

Discipline

‘An awareness of rules on the part of stu-

dents minimizes discipline problems.

Rules concerning student condtct ought

: therefore to be clearly stated in writing;,

’ and distributed to all students at the be-

ginning of each school year or at such time

as they enter the school. :

~ Students, like other people, are more

likely to understand, respect, and obey

rules which they have had a part in form-

ulating. Accordingly, representatives of,

. the student body, the faculty, and the ad-
ministration should workjointly to

. detex’fﬁihe,ches of aéceptable-and&un—
" acceptable behavior, :
® establish an enforcement system, and

J.*establish mechanisms for. handling -
grievances and appeals. :

Effective guidelines are sufficiently I
"specific to enable students, teachers, ad-
ministrators, and parents to know what is \ -
- expected in terms of-conduct and dis- Voo
- cipline within the schools.
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Guiglelines established cooperatively ~
provide a sound basis for discipline in the
school. Codes of conduct, disciplinary -
practlcea the enforcement system, and the
grievance and appeal procedures should be
reviewed periodically. , '

An annual reevaluation of the status of
conduct and discipline in the.school can .
prove—helpful in considering needed .
changes. A representative committee or an
independent student court could serve as
an advisory or review body to assist schgo)
authorities in the administration of dis-
cipline: :

The standards of ccnduct which are es- -
'tabllshed must not mfrmge upon tbe con- -

whlch are ah‘éady adequately pmwded for
by criminal law, unless the presence of the
. student in school would constitute a danger o
‘. tothe student himself, to other membersof’ - /
“the school community, or to the con-
tinuation~of the educative process. The
- .school may not punish a student for - -
' \ offenses occurring off school grounds,
K urﬂess it can be estab’hshed that such Qf—

-

cperatlen of the school )
0 ' "\ (State le New Yark)

Ti‘lé aneapglls Minnesota, statement on student behavior
states that-the responsibility for regulating student behaviors
bel@ngs to all members of the school community.

a

"!ﬁ) i_f . a
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STATEMENT OF PC)LICY

It is the position of. thEﬁbchool Board of
Independent School District 281 that
learning can‘best take place iu an orderly
‘environment and that students can best
learn individual and .collective respon-
sibility and gain’ maturity if they are pro-
vided opportunities in which to exercise re-
sponsibility within the school setting.

It is a responsibility of the school board, .

-administfatoys, and teachers to safeguard

.the health and safety of each student. The

school board and district administrators

‘will support district personnel who, in deal-
. ing with students-oi\ disciplinary matters, -

act in-accordance with state law, State

Board. of Educatmn regulatmns snd thx; _

policy..” - “

A The school bnard récognizes 1t.$ re=
' spongibility to meet.the educational needst
of students who do: not respond well to
normal school programs.'Such efforts may

include.utilizing special services personnel

\and Qutsnie referral agencxes and adjusting

does not respcmd to these eff;jrts and

consistently exerts a disruptive influence
on the educational environment of-a

school, the needs of the other students and . ‘

staff must become a major factnr in plan-
ning alternatives. |,

With due consideration to these ob-
ligations, it is the responsibility of the
school board, administrators, and class-

room teachers to make reasonable rules,

and regulations for the governing of stu-

dent behavior and conduct.
- The following school board’ pchmes ap-
-ply d1stﬁctsw1de At the same .time, the

P

Dpérzirzg Statements /- 17
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LA

board recognizes the uniqueness of each

building and intends that there will be
individual building and classroom pro-
cedures to implement and supplement
these district policies.

(Minneapolis,
Minnesotu)

L



Most schools deal at length in their codes with the concept and
implementation of student rights and responsibilities. A number of
schools have even chosen to title their codes. with these terms, for
example, “Statement of Responsibilities and Rights”’ (Everett,
Washington). This chapter deals with the topic of rights. (The next
" chapter will deal at length with student responsibilities.)
Students, as citizens, are guaranteed individual rights under state
and federal constitutions. These rights are accompanied by related
responsibilities. A right is defined ag a power or privilege of free
- action. Responsibilityis an obligation;to answer for an action. In érder
to preserve rights, individuals have a responsibility to preserve the
rights of others. In summary, the courts take into consideration both
the rights and responsibilities of students and of the schools that
students attend. These laws, which have an impact on the school
. systems, are cnnstantly being revised and refined. The law, like
human relations, is dynamic—not static. It is the responSIblhty of
code writers as well as students and school staff to review period-
ically recent court demsmns and be aware of their implications for
school polxcy
. The major rights and freedoms usually stated in chsr:g,phne
codes—the First Amendment and related activities, student privacy
(search and seizure), student government, student records, the right
to an education, freedom from diszrimination, and rights of handi-
capped students and spedial education students—are discussed in
the following sections.

19
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A. FIRST AMENDMENT AND
RELATED ACTIVITIES

1. Speech and Symbolic
Expression

In essence, the First Amendment to the U.S. Constitution guar-
anteeg the right of freedom of speech to all Americans, including
students. However, the constitutional" guarantee does not include
license to interfere with the orderly conduct of classes to coerce
others to participate in a particular mode of expression, or to violate
the rights of those who disagree with a given point of view. Student.
speech is usually subject to dlsmplmary action by school officials if
.such speech " .

3.

® is slanderous, that is, spoken maliciously or without regard to the
truth .of the assertion

. clearly and immediately mmtes others to damage property or
physically harms others

e materially and substantially interferés with the normal operation
of the school - ,

The school systems in Everett, Washington, and Orleans Parish,
Lauquana, lllustrate fu‘st a succlnct and, Eeccnd a more elabarate

whlle ‘both statements encoursge student expressmn, each state-
ment clearly limits this freedom to not disrupting the orderly
operation of the school. . i

Freedom of student expression, written
and oral, is an integral part of the Mukilteo
- 8chool District’s mstry;tmnal policy.’
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Verbal and written expression of opinions
on school premises is encouraged. How-
ever, this freedom is subject to reasonable
regulations and may not be used to disrupt
the educational process or interfere with
the rlghts Df DthEI‘%

tacks are prohlblted
(Everett, Washington)

E]

Students have the right to express views
or protest symbuhcglly by wearing arm-
bands, buttons, insignias, and the like un-
less' the manner of expression materially

 and substantially interferes with the or-
derly operation of the school or the rights of
others, or the principal has reasonable
grounds for believing that it will.

In the exercise of rights describedabove,

_students have the responsibility to develop
tolerance of the viewpoints and opinions of
others, to recognize the right of other.
individuals to form different points of view,
and to dissent in an orderly and respectful
manner.

Students have the nght to express
opinions and to support causes, publicly or
privately, régardless of how controversial
the ‘issues may be, provided such ex-

- pression is not obscene according to cur-
rent legal definition, slanderous, or does
not incite others to commit unlawful acts
on school premises or to violate school
rules and regulations or to disrupt the
orderly operation of the school.

(New Orleans, Louisiana)
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A student’s right to express himself or herself through symbolic
speech (e.g., buttons, armbands) has also been defined and'sup-
‘ported by the U.S. Supreme Court. The only limitation that is
imposed upon this right relies upon evidence that a disorder was
caused or that there was an invasion of the rights of others. The state
of New York code sums these rights up by stating that “symbolic
expression must not contain material which is obscene or libelous or
which advocates racial or religious prejudice.” The Newark, New
Jersey, statement on free speech explains to students and parents
the legal basis upon which students have acquired the right to free
speech in school and symbolic expression.

FREE SPEECH

The first amendment to the United States
Constitution guarantees your right to free:
_speech. This covers several things besides
verbal speech, including leafleting, wear-
ing. symbols such as armbands and but-
tons, and your hair and dress. )

References

U.S. Constitution, Amendment 1. *“Con-
gress shall make no law respecting an es-
tablishment of religion or prohibiting the
free exercise thereof; or abridging the free-
dom of speech, or of the press; or the right
of the people peacably to assembly, and to
petition the government for a redregss of
grievance.’

Symbolic Speech

In 1969, The Supreme Court decided that
high school students do not give up their
right to free speech because they are in -~
school. The case dealt with students who
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wore black armbands to school to protest
the Vietnam War. The court said that the
students-could wear the armbands.

In the case there was no “major” dis-
-ruption at the school as a result of the
said that if there had been such a dis-
ruption, the students wearing the arm-
bands might have been held responsible.
If your symbolic speech, such as armbands
or buttons, could reasonably be predicted
to start a“major” disruption, or is libelous,
obscene, or derogatory to any race or
ethnic group, the school may prevent you

.from wearing the armband or bytton.
(What makes a disruption “major” is de-

" termined in each case by the Board of
Education. There is no set definition, of
what a “‘major”’ disruption is.) If you wear
the armband or button and, by doing so,
intend to start trouble, you can be held
legally responsible if trouble occurs.

If such .a problem arises, get in touch
with a lawyer.

References

Tinker v. Des Moines Independent School
District (393 U.S. 503, 1969). The con-
stitutional right to free speechis applicable
to students and teachers in schools unless
it is shown that it interferes with school
discipline or the rights of others.

(Newark, New Jersey) ,

The state of North Dakota also provides a detailed explanation of
the rights and limits of student speech and adds an invitation to all
members of the school community to support the concept of full and
reasonable expression.

)
29
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The First Ame -iment to the Constitution
guarantees the right of freedom of speech
to all Americans, including students. How-
ever, the constitutional guarantee does not
include license to interfere with the orderly
conduct of classes, to coerce others to
participate in a particular mode of ex-
pression, or to violate the rights of those
who disagree with a given point of view.

Student speech may be subject to dis-
ciplinary action by school officials if such
speech

- @ isslanderous;i.e., spoken maliciously or

without regard to the truth of the asser-

_ tion; -
e clearly and immediately incites others

to damage property or physically harms
others; or

e materially and substantially mterferes :
with the normal operation of the school. =

Students have the right to express them- -

selves unless such expression ‘directly in-
terferes with the educational process,

threatens immediate harm to the welfare of -

the school or community, or encourages
unlawful activity, or interferes with another
individual’s rights. When a disturbance
occurs the board may reasonably limit free
expression, although it MAY NOT IN-
TERFERE BECAUSE OF FEAR THAT
A DISRUPTION MIGHT OCCUR.

Good schools afford the greatest pos-
sible oppﬂrturnty for freedom of inquiry
and expression to all members’ of the
‘school community. Students and teachers
are free to examine objectively and discuss
significant issues, and the diverse points of
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view concerning these issues, however con-

troversial the issues or points of view may

be. .

. The expression by students of their at-
titudes, ideas, and opinions is particularly
vital to educationin a democracy. Effective
classroom activities are structured to en-
courage students to express, examine, and
debate their thoughts and those of others
without fear of reprisal, _

The opportunity to share thoughts, and

" to discuss and debate ideas and values,
helps tq eliminate bias and prejudice, and
to foster the exercise of reason in forming,
understanding, and defending beliefs. This
opportunity is shared by all members of the
school community if each member recog-
nizes the rights of all—students, teachers
and administrators—to express them-
selves and learns to be a listener as well,

* (State of North Dakota)

The Philadeiphia, Pennsylvania, and Washington, D.C., school
systems have both chosen brief yet sufficient ways of stating
students’ right to exercise free speech and expression.

The rights and limits of students respect-
ing freedom of speech, press, and assembly
shall be in accord with the first amendment
of the United States Constitution.

(Philadelphia,
Pennsylvania)
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Students shall have the right to exercise
‘their ‘constitutional rights of free speech,
assembly, and expression without prior
restraint, so long as the exercising of these
rights do not substantially interfere with
the rights of others. These rights shall
include, but are not necessarily limited to,
the following:

. Wearing political buttons, armbands, or
other badges of symbolic expression;

]

~ b. Organizing and participating in politicél
and social organizations; - ‘

¢. Use of student bulletin boards without
pricr censorship, but not school bulletin
boards without approval of such use
which shall be reasonably provided by

~ the schools;

d. Personal determination of appearance,
including styles of hair and dress;

e.. Preparation and distribution of posters,
newspapers, or other printed matter, on
or off school grounds, and the reason-
able use of the school public address
system subject to standards adopted by
the student government organization in
cooperation with school officials; pro-
vided, that such distribution oruse shall
be limited to reasonable times before,
during, and after school hours so as to
prevent undue interference with class-
room activities and the rights of others;

f. Free expression and defense of views

~and opinions without having such ex-
pression affect the student’s exam-

‘"-‘_ 5

[y
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inations, grades, academic achieve-
ment, or participation in extra-
curricular activities.

(Washiﬂgtm, D.C)

2. Pﬁblicatiahss Press, and
Literature

Students’ right to express themselves through publications and
newspapers is based on responsible journalism. If school publica-
tions are free from libel, obscenities, or personal attacks, they may
be printed without school interference. Students who respect these
standards are allowed the opportunity to report the news and
editorialize in the same manner as in any other newspaper. The Ohio
Department of Education code alerts students that “they must
assume full responsibility for the content” of a publication. Some

. states support the belief, however, as stated in the state of Idaho
‘student code, that “newspapers printed by a journalism class for
credit should have faculty supervision.” The discipline code from
the state of South Dakota illustrates the above points:

B

Y

Students have a right to prepare written
materials off school property and, under
reasonable constraints, distribute such
materials on school grounds and in school
buildings. Here the rules of reasonable,
responsible journalism. would pertain.
Students may be required\to identify the
publishers and . conform fo reasonable
rules concerning the content, distribution

" and net effect upon the other students of

\ \"

) =
R "
) ;.
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their handouts. Freedom of expression
does not extend to profane, vulgar or
. pornographic materials and limitations
through the exercise of school rules are not
infringements on personal rights to free-
dom of expression.

(State of South Dakota)

Students have a right and are as free as editors of other
newspapers to report the news and to editorialize. School officials .
have a responsibility to supervise student-run newspapers published
with school equipment and remove obscene' or.libelous materials as
well as edit material that would cause a substantial disruption or
material interference with school activities. '

School officials’ responsibilities are usually subject to the follow-
ing: ‘

e School officials may not, censor or restrict material simply
because it is critical of the school or its administration; however,
such material should contain a byline identifying the writer. - .

Rules of the school for prmr submission for review of obscene,
libelous materials, and material advocating illegal actions, should

be reasonable and not calculated to delay distribution.

e If prior approval procedures are established, they should identify
to whom the material is to be submitted, the criteria by which the
material is to be evaluated, and a limitation on the time within
which a decision must be made. If the prescribed time for
approval elapses without a.decision, the literature shall be con-
sidered as authorized for distribution.

The Montgomery County, Maryland, code illustrates in what ways
school officials are responsible to supervise student newspapers and
what procedures are taken when materials are obscene, libelous, or
may cause a disruption with in the school system: '

~
ot

s
Sy
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PUBLICATIONS

1. Schoolespcns%ed Publications . e~

a. School-sponsored publications such
as newspapers, yearbooks, and literary
magazines shall be encouraged.

b. Students have the right to decide on
the content of school-sponsored publi-
cations within guidelines set coopera-
tively with the teacher-advisor, who
shall provide direction and guidance on
grammar, format sultablhty of mate-
rials, and literary taste. The final deci- = -
sion on the guidelines rests with the
teacher-advisor, subject to appeal.

’ ¢ School newspapers must provide an
" opportunity for members of the school
community to express a varlety gf view-

points. -

2, Publicatichs Produced Without School

a. Students may distribute in school,
during the school day, publications that
are not school-sponsored provided:

: 1. They bear the name of the spcm-
soring organization or individual.

2. Publications that are sold are pub:
lished by students enrolled in Mont-
gomery County Public Schools.

+ 3. The time, place, and manner of
distribution have been agreed upon
by students and administration in
advance of the distribution.

b. The student has a right to be in-
formed by the principal or his/her des-
ignee of any policy or procedure regard-

o
J

~
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ing distribution of publications which
are not school-sponsored.

¢. Distribution may be halted, and dis-
ciplinary action taken by the principal
after the distrib:ution has begun if the
pubhcatmn .

1. Is obscene, in that it meets all
three of the following criteria:

a. An -average person applying
contemporary standards would
find that the material, taken as a
whole, appeals to prurient interest
in such subjects as sex, nudity, -
excretion, sadism, or masochlsm

b. The material dépxcts Jor de-

scribes such matters in a patently - -

offensive way, going substantially
beyond the ordinary limits of can-
dor.

¢. The matertal, taken asa whole,
lacks serious literary, artistic, po-
litical, or scientific value.

2. Is libelous, in that it includes any
unprivileged, false, and malicious
pubhcatlon which by printing, writ-
ing, signs, or pictures tends to ex-
pose to public scorn, hatred, or ridi-
cule, done knowingly and/or reck-
lessly and/or negligently.

3. Causes or may be reasonably ex-
pected to cause substantial disrup-
tion of school activities. , :
4. Is directed toward and likely to
incite or produce imminent lawless
action. ,

5. Encourages actions which en-
danger the health or safety of stu-
dents..

\E: i
oy
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cl If’ the distribution is halted the prin— '

. E 7 ing w1th1n two schonl clays prcwdmg a

copy to the students making the distri-

hution and a copy to the area assistant

superintendent. buch a decision may be
: appealed

POSTERS AND SIMILAH
MATER]ALS -

1. Students may display posters and sim-" -
ilar materials on designated bulletin
boards and wall space normally used for
posting materials, subject to the same pro- -
‘cedures governing publications which are
_not school-sponsored. =

2. The distribution through the schools of -
such printed matter as commercial adver-
tisements, political campaign materials,
and religious literature is restrmted by
MCPS regulation.
(Montgomery Caurzt;;,
' Maryland)

Staff members may be held I'ESpDnSlbIE for materials that are
libelous or obscene and such publications may be prohibited. If in
doubt concerning the libelous or obscene nature of a statement, staff
members should, through appropnste channels consult the school’s
district attorney .

Off-campus Publmatmns At times, students may wish to circu-
late off-campus publicatidns. Most schools have policies that reflect
their..belief that the- constitutional right of freedom of speech
. guarantees students, as private citizens, to publish their own

materials other than those sanctioned hy the school. The schsol has
no respcn51b111ty to assist students or to provide facilities in the

o
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B

pubhshlng of such matenals nor may the Sc’:hool be held responsmle

for’ any statements published i in them.
The newspaper staff members themselves have sale responmh;hty

; ~for any statements published. Unofficial publications have moral
_and legal Dbhgatlons to c’:bserve the rules of responsible journalism.

School authorities may regulate the. time, manner, place, and

“duration for distributing literature on school grounds. They may
prevent the distribution of literature containing Dké?&pe orlibelous -
. material or literature hkely to cause material and substintial

" interference with the requ;refnents of apprbpnate dlsmplme in the "~
operation of the school. .- |- :
The Newark, New Jersey, code addresses these issues:.

1 . |

 'LEAFLETS AND
' © NEWSPAPERS

“You have- the nf:ht to pass ‘out at your .’
" school noncommermal leaflets and news-
papers that are not published by the
school. The school has the right to regulate
_ the time and place of distribution so that it
~ " does not interfere with the function of the -
- .~ school. For example, the school may passa
‘rule that you can’t distribute-leaflets dur—
ing class time. - < ¢ %
Undergew Jersey law it is illegal fcsr -
' anyone to pass out partlsan political litera-
ture in schc)ol ( Partlsan mcludes any-

_ ‘cwer another in”an Electmn) YDu cannot
campalgn for a candidate for publm ‘office
in- §chool Out of school, of course, you can. -

_ campaxg‘n for the candidate of your choice.

The school cannot require that you sub-
mit your document for approval before you
_pass it out. You are respanmble for the
contents of the document. If it, is libelous,
obscene or encourages other students to
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break school rules, you wﬂl be held respnn—' .
sible* for the contents. (A document is R
‘libelous {f it‘contains a false and damaging ;
stftement about an,individual or group.)
_ - You can, hg;wever criticize school officials
‘o .or school rules in your publication.
« ... If-your.school publishes a séhool news-
 * paper, it is responsible for the contents of
the paper. CDnsequently, the school can
. review what is in the paper befcre pubhca-
= ~tion. The school should have rules.govern-
' : ing thé review process and outlining whatis
considered unsuitable material for pub-
. lication by the Board of Education.-
" " You have the right to pass out literature
e off school grounds, but you capnot do this -
' dunng school hours since you are requu-ed
to be in school when it is in session,

, R : (Newark, New Jersey)

Distribution. Students have the right to engage in Drderly and not
“substantfally disruptive distribution of papers (leaﬂets brochures,
or other written forms of expression).
School officials may regulate the time, place, and duration for
. d1stnbutmg literature onzschool grounds. They may prevent the
distribution of literature containing obscene or libelous material or
literature likely to cause material and substantial interference with
the requlrernents of appropriate dlSElphnE in the operation of the -
school. The .issue of distribution is add:essed in the Illinois and
Washington, D.C., codes: : - s

Student newspapers as well as other pub S
lications distributed on or off- campus, are s
free to express the student’s views without -
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L

1

fEdltClI'S, thever shﬂuld be warned that 7
they are responsible for the content of their #
publications and that they may be subject -
to lawsuits for. printing libel, -slander,
Qbscemty, known falsehccds or reckless -
disregard.for truth. = "

The school may restrict the time when g
publications .can be distributed as well as
the areas of distribution in order to avoid
interference with the regula: school pro-
cess. :

o~ (St_ate of lllinois) - -

" Preparation and distribution of posters,
newspapers, or other printed matter, on or
fo schaol g’munds and the reascmable use
to standards adopted by the student
government organization in ‘cooperation .
with school officials; prc:wlded that such
distribution or use shall be limited to
reasonable times before, during, and after

. school hours so as to prevent undue inter-
ference with" classmom activities and the

nghts of others. ‘
(Washington, D.C.)

Approval Prncedures The San Franmsc:o, Cahfamla ‘and Rmha
land County, South Carolina, codes stress the procedures for
approval of student publications and subsequent distribution. For
example, bulletin board space should be provided for the use of -
students and student organizations. However schccl authorities -

4
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ments
Scheols can adopt regulatmns that require materials to be
§1i@fxp1:::1'(2)\1&(‘1 or cleared either through the principal’s office or the office
of the principal’s designee before being posted or communicated
throughout the school. In addition, school authorities may require
that notices or other communications be officially dated.and,
approved before posting and that such material be removed after a
prescribed reasonable time to assure full sccess to the bulletin-
boards by other students, :

MIDDLE, JUNIOR, AND
- HIGH SCHDQLS

i - Students in Middle, Junior ngh and ngh
Schools may not distribute any written
material among their fellow students ex-
cept such material as may be produced at

-school with the ghidance and approval of-

the school authorities and except such

- material as the principal has apprcwed for
v ;_dlstrlbutlan in wrltmg

PROCEDURE FOR .. .
.. APPROVAL BY PR SN
" PRINCIPAL

Material for which the principal’s approval
is sought shall be submitted to the princi-
'pal two days before the proposed date of
distribution along with the identification of
the student, or students, to be responsible |
for the distribution and ‘an undertaking,
. signed by such students, to ¢lean up any
o .- litter resulting from such distribution.
L Lengthy materials-should be submitted
sufficiently in advance of proposed dis-

&
i
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tribution to permit reading by the princi-
pal. Short material of a'current nature will
be handled on an expedited basis by the
principal where possible.

~ The principal shall grant pEI‘]‘ﬂhSlDﬂ to
distribute any such materials at such

_placés and times as he shall designate.

" Places and times shall be designated which
will not interfere with the normal operation
of the school but shall afford the dis-
tributors a reasonable opportunity to dis-
tribute approved materials. Provided,
however, that the principal of a junior high-
or middle school may refuse permission to
distribute any material which advocates
the commission of a crime or disobedience
to school or other lawful authority or any
material which, because of its portrayal of . -
violence, sex or hatred or the use of vulgar
language is mappropnate for pre-adoles-
cent students, or which is commercial in
nature. Provided, further, that the princi-
pal of any high school may refuse permis-
sion to distribute any material which: -

a. under the then existing conditions at the <
" school, would be likely to cause sub-. -
‘stantial disruption of or material inter- -
ference with normal school activities; :

b. is, in whole or in part, obscene as
" defined by Section 16-414.1 of the
Code of Laws of South Camlma, 1962

as amended; or

c. is commercial in nature.

" The principal may also refuse permis- -
" sion to any student who has, on a previous -
occasion, failed or refused to clean up litter
resulting from an approved distribution.
The pmnclpal shall pl‘DVldE the st.udent
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seeking approval with a written statement
) granting or denying permission to dis- -
o tribute such material by the end of the sec-
ond day after the material was submitted,
If permission is granted, the statement
shall indicate the time and place approved
_ for the distribution. If permission is not
granted, the statement shall clearly indi-
cate the reasons for which it was not
" granted. Failure of the principal to provide
the student with a written statement by the
end of the second day, except in the case of
lengthy material (over 50 pages), shall
operate to permit the student to distribute
the material at a time and place designated
_ by the principal. -
(Richland County, :Sc:!uth
' Carolina)

- Students have the rlght to use bulletm

’ R boards without prior censorship re-
Lot quirement or approval by. the ad- .

. '+ ministration or Board of Education.

. " ': Students have the right to" their own

#° © W - bulletin boards in accordance with the

" F¥ San Francisco ‘Board of Education,
- Poht:y #13-31 A2, Adopted March 31,
= 1971.

® Students have the right tD\d!StI'lbthE'
political leaflets, newspapers, or other -

. _printed-matter both inside and outside

- school property without prior authoriza- -
tion of, [or] restriction by, school admin-
istration or the ‘Board of Education,
provided, however, the time of such
distribution may be limited to before
and after school, during lunch, or other
‘free periods so as to prevent interfer-
ence with classroom activities. .

bl
]
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e Students must refrain from any dis-
tribution or display of materials which ,
are obscene according to the current
legal definitions, which are libelous, or
which advocate the commission of un-
lawful acts. 7
¢ Students have the right to reasonable
use of public address systems in school
" without prior censorship; however, the
~ time of announcements may be limited
to before and after school, during lunch
or other free periods so as to prevent
interference with class procedures.
(San Francisco,
California)

3. Assembly

Students have the right to assemble, demonstrate, and picket peace-

ably as well as to petition and to organize on school grounds or in
school buildings. Exercise of the right of an individual to assemble,

picket, . and demonstrate shall be denied students only on those

- occasions ‘when their acts substantially. and directly endanger’

physical health or safety, damage property, or seriously and im-

mediately disrupt the activities of others. It is the schools’ respon- .
sibility, as the following codes demonstrate, to protect students’

rights to free assembly guaranteed by the Fij‘st Amendment: - -

Students have the freedom’ to assemble v
s . peacefully. There is an appropriate time =~ .
" and place for the expression of opinions

#
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* - ‘and beliefs, Conducting meetings or dem-

.onstrations which interfere with the op-

T " eration of the school or classroom is inap-
propriate and prohibited.

(Richland County, South
- Carolina)

. of B
In addition, an individual student or group
of students shall have the means by which

~ they.may discuss problems, make com- -
plaints, seek information, make recom-
mendations, seek redress of grievances, or
otherwise.act individually or. as a group

' withregard to school problems, curriculum

matters, and schml actmtles
(Baulder Calarada) '

THE RIGHT TO .
. FREEDOMOF PETITIQN
.AND PEACEFUL
- = ASSEMELY C

Students have the nght to circulate peti-
* tions within the school with the following
general limitations:

® Students shall properly identify peti-
" tion by names of the persons who are-
- responsible for circulation, o
* Students may circulate petitions before .
and after school, at lunch periods and at
other reasonable times the principal
may. dESIgnate '

i . o |

-+ Students shall not caerce others tc: sign*
petltlons,

17
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. + e Students have the right to receive a
reply to pEtlthIlS from the Aappropriate
authanty in the schc\ﬂl

Students have the right to -assemble™
~ peacefully after proper notification and
approval- of the school pnnclpal or his
designated :epresentatwe ‘
. A designated area in the school whlch
~ can be used without disruption of the main-
body of students and which is available to
students during non-academic periods
_ shall be available for a peaceful assembl_y
L . of students, for the purpose of vcm:mg _
©~ " opinions. - L
Students shall be allowed ta present
"~ appropriate outside speakers, films, and
other media to students with the approval
of the principal or his designee. i
- Students shall be responsible for de-
termining those school rules which govern
such assemblies. The prmmpal shall as-.
certain that the exercise of freedorm of
expression does not conflict with that
stated in the first paragraph of the section
.~ "“The Rxght to Freedam of Expressmn and
. Full inquiry.” .
* © . If a speaker violates these rules, the
" principal or his designee may stop the
" program and/or the speaker may. be re-
quested to leave the school premises.

(New Orleans, Louisiana)

Students. have the right to present pe-
. titions, complaints, or grievances to school = -
authorities and the right to receive prompt,
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" authoritative replies from school officials
regarding the disposition of their petmons
complaints, or grievances.

(Washmgton D C. )

To ensure that the students’ activities do not substantially d1srupt
the educational process, it is the students’ reapon51b111ty to observe .
~the fallowmg rules: -
. ® Meetings shall be scheduled'in advance,
.o Nchnai school activities may not be disrupted. ,
& The meeting shall not be such as may be likely to create a -
- substantial danger to persons-or property. . - :

¢ Ifacrowd is anticipated, a crowd control plan shall be fxled in the
appropriate OfflCE well in advance of the meeting. .

" These gmdelmes are spelled out in the Maxyland and Mu:h;gan
codes:

' FREEDOM OF
ASSEMBLY -

, Students have the nght to ‘organize and
‘assemble for discussion of issues critical to
. them and to demonstrate peacefully.

The time and place of these assemblages -
shall be cooperatively established with the
pnnclgg‘l with consideration glven to the
~ rights of all students.

The principal may require that the ac-
tivity be held before school, during lunch "
time, or after the end of the school day 1f

Y
@
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- he/she has reasomto believe that holdmg it
“ during schodl hours would. substantially
discupt or interfere with the regular school ~
- program. His/her objection to assembly
during the school day must be submitted in
writing; however, the Ob_]EthDD is subject
ta appeal.

" Students organizing such activities are
responsible for taking all reasonable steps
to see that they are conducted inan orderlyv :

. manner.

Students who partlclpate in assembhes

held as described in A through D above
. shall be’excused from classes during the
time the activity is scheduled. ) .

The school staff must respect the rights.
of student assemblage and'should work to
assure that these rights are exercised in a
thoughtful and responsible manner.

The time and place of such assemblages

" shall be cooperatively established with the °

" principal, with consideration given to the
right of all students. Available professional

* staff should be assigned to monitor such
assemblages.

o

(Mantgamerjy Cczunty,
Maryland) '

'Studen‘ts have the right to dissent. Hawii
ever, freedom to dissent is relative, not
absolute The exercise of the right to dis-
sent rnust not infringe in any way upon the
nghts of others. The rlght of dissent does

- not include participation in student sit-ins,
urlauthcnzed assemblies, the take-over of
school folCEE or.other school facilities, or
the obstruction of halls-and stairways. \

Students have the right to petition to
seek redress c:f gnevances or to express
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dissatisfactmn w1th policles of thcse in
The Central Boa:d will estabhsh pro—
- cedures fcrpcmmderatmn of such griev- -
ances, which must be published -and ob-
served so that an Drderly .process w1ll
result. '

(Detroit, Miehiga}z)’

' 4, Speakers and Programs

Students and student crgamzatlons in consultatlon thh SChDQl

hear speakers of theu- chm:smg

If program speakérs have engaged in conduct that _violates
constitutional standards émbodied in state law and there is reason to
.. believe that they will repeat such conduct, school folCIElS have
authority to prohibit such program participation.

If a school allows some outside speakers to use school facllltles, it
. may not deny other similar speakers.the use of these facilities merely’
because such spealers are deemed controversial or undesirable by
school officials. Thg state of New York code clearly addresses these
concerns:

SPEAKERS AND . :
PROGRAMS =~ - R

‘Students and student Grganizétmns should-
be free within reasonable constraints to
mvn:e and hear speakers of their. chocsmg

N
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- If a school allows some outside speakers to -
‘ use achool facilities, it may not deny other
similar speakers the use of these facilities

merely because such speakers are deemed' -

ccntrcwersml or undesu'able by schﬂal of— "

T, 963 971; 312 Fed. Supp 742 Fast
Meadows Community Concerts Association . -

TV Baard of Educaimrz of Union Free Schooli
o EDS,Matteer!Buckléyv Meng, 35 Mlsi‘ 2d
467). Neither can use of school facilities be
denied solely because a demonstration is
threatened in the event that a certain -
n ; program is held (Griffin v. Tatum, 300 Fed.
- - Supp. 60; 425 Fed. 201). However, despite
- . rulings that merée apprehension of dis-
. ruption is not sufficient to justify re-
% . striction, a ‘District Court judge has ruled
* that a state university may prohibit access
to autszders where the individual has en-

gaged in conduct’ whicn violates consti- ..

tutional standards clearly embodied in

State law, and there is reason to believe

that he will repeat siich conduct (Dunkel v.

Elkins, 325 Fed. Supp. 1235).

Although in the interests of sound ed-

ucation, students should hear both sides of

-an issue, the school cannot require them to
~ hear both sidés of 4n issue as a condition

. for .use of-school facilities (Brooks v.
o * Auburn, 296 Fed. Supp. 188; affirmed, 412
% Fed. 2d 1171). _
S School | authorities may regulate the
: times and locations of speeches and as-
semblies, and may require advance notice
in “order to avoid conflicts and insure
.. proper protection of the school com-
" munity. To insure understanding and com-
pliance, rules and regulations pertaining to
these matters slmuld be formulated dls-

L 52

i
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cussed, and };ublishéd well in advance of
preparatlan for and c@nduct of su«;:h pro-
grams,, o \

A\

,. (Szate“pf New York)

School authantles as seen in a Mlsmsmpp\; schmal code, may

© regulate the times and locations of speeches and assemblles and may .

require advance notice in order to avoid conflicts and ensure proper
pmtectlen of the school. cammumty b

. 'SPEAKERS.AND R
: - PROGRAMS .

Classes dre - encouraged to bring com--
: munity people into the classroom to speak
N N ' to students on subjects pertaining to sub—
\ B ject matter or student interest. o
\ h While programs are ‘encd ged these_ '
— \« " must bée cleared through thé school office -
o - alo‘ng with' a plan describing the plac:e R
: _ . time; and methcd by which the program is '
s doF to be conducted. Office personnel are the
t only school officials wha are allowed to use
-the speaker systeg‘x "Students who wish to
.make announcerients must clear these
thrcugh the fou;:e K

(Sgczte of Mississippﬂ
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|
, Both the right to have speakers and student responsibility for the
rocedures are stressed in a Louisiana code:

© ACCESS TO DUTSIDE
SPEAKERS

A. Right

Recognized, approved student organiza-
tions have the right, with the approval of
_the principal, to present appropriate out-
side speakers, films, and other media

6 "~ which afford an opportunity for cultural .
development or academm accomplish- :
ment. o

B. Responsibility

|

J Students have the responsibility to pe-

\ ’ tition for speakers through the established

' procedures of the school. They must also

| o inform the speaker of the guidelines for

{ sich presentations and assemblies as pre-

P . scribed by the principal. )

/ (East Baton Rouge,
* 7 Louisiana) -

\ : :
i “To ensure understanding and compliance, rules and regulations
| pertaining 'to these matters should be formulated, discussed, and
published well in advance of preparation for and conduct of such

programs. In the interests of scund educatmn Studénts should hear
both sides of an’ ;Fsue ' : -
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5. Association and Participation ( // AN J-
el B
Inasmuch as it is a right to attend public school, it is also a right to
participate in the programs the school offers. If there are rules or
regulations that deny any student access to an educational prograin
or school activity, they must be educationally sound and reasonably
“applied. The existence of a histori¢al educational practice is not
evidence of its reasonableness. Specifically, if the practice dis-
criminates through stereotype and custom, it may be illegal. [tis also
recommended that school districts review and reconsider any policy |,
that prohibits a student from participating in student government
.and associated acitivites solely on the basis of academic achieve-
ment.

;Et You have the right to join political and
~——  social organizations in or outside of school
even if they are controversial or promote an
unpopular cause. The school cannot dis-
criminate in allowing recognized student
groups to use school facilities. Those facil-
ities should be equally available -to all
recognized student groups. The school
does not have to recognize a particular type
of group, for instance, political groups.
However, if it were to recognize one stu-
dent political group, it would have torecog-
nize all similar groups.
New Jersey law pI’OhlbltS fratermtles

membershlp SEIEQthEly pu:ks its new mem-
bers. These groups are considered to be
bad for the democratic principles of the
school. :

(Newark, New Jersey)




Students have the right to form political
and social organizations. Students have
the right to be involved in school activities,
nfjthey so desire, without being subject to
discrimination on any basis, provided they
meet with the reasonable qualification of
sponsoring organizations,
(San Francisco,
California)

'COCURRICULAR
ORGANIZATIONS

A. Students shall have the right to form
and participate in cocurricular organiza-
tions such as clubs.

'B. Student organizations that conduct ac-
tivities on school grounds must obtain
authorization from the principal and must
have faculty supervision, or such other
adult supervision as may be approved by
‘both the students and the principal. :

Implementation
- Guidelines

COCURRICULAR
ORGANIZATIONS

Faculty and administration shall en-
courage students to form and participate in
a variety of student organizations as a
means of enhancing their educational ex-

<. 58
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periences and ennbling them to render

(AfIDmgnmerjy C‘ounty
Mnrjyland)

Furthermore, most schools require student organizations and
clubs to register with the school in order to obtain available school
funds, the use of school facilities, or both. The school must register
any group organized for a purpose not prohibited by law if the group
submits a list of members designated as contacts, its constitution
and bylaws, and the constitution and bylaws of any off-campus
organization with which it is affiliated. The school may not require a
student group to submit a. membership list as a réquwement for

‘becoming or remaining registered.

Before a decision is reached, to ban, discantmue or discipline a
student group, the group should be provided a due process hearing.
Interfering with school discipline, failing to abide by the terms under .-
which the group was approved, and presenting a clear threat o the
health-or safety of members of the school community are valid
reasons for disciplinary action.

Affiliation with a national organization with an DbJectlonable'
philosophy is not grounds to deny recognition to a school group.
Advncacy dirented to inciting or producing imminent Iswless action

Student org,amzat;nns cannot restrict membershlp on the basxs of
race, sex, national origin, or any other arbitrary criteria. Within the
limits of existing expenditures in any one school year, ary student
attendmg publi¢ school shall have an equal opportunity to par-
ticipate in activities, programs, and courses of study offered in that
public school. Under new federal regulations, all school athletic
~ events must be run on a sexually nondiscriminatory basis.

4

STUDENT
ORGANIZATIONS

It is advisable to adopt procedures for the
establishment of student organizations.

¥4
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Such school board policy cannot infringe
upon students’ constitutional. rights and
should be flexible enough to provide for the
differing needs of groups. Student or-
ganizations may not advocate or be formed
for illegal purposes, nor may they dis-
criminate against applicants in terms of
race, creed, sex, or national origin.

' (State of North Dakota)

Students may form political and social
organizations, including those that cham-
pion unpopular causes. These organiza-
tions, however, must be open to all stu-
dents and must abide by Board of Ed-
ucation policies as developed in guidelines
established by the student government
acting in concert with the principal. These
organizations shall have réasonable access °
to school facilities,

Faculty advisors shall be appointed by
the principal after consultation with the
student group.

(New York City)

EXTRA-CLASS
ORGANIZATIONS,
COMMONLY
REFERRED TO AS .
CLUBS AND STUDENT
ORGANIZATIONS

Students shall have opportunitiea to
zations that are related to school actmtles
All student organizations that conduct ac-
tivities on school premises and during

98
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school hours must be authorized by the
. principal and must have faculty super-
vision.

No student shall be penalized by the
school because of his or her activities in .
organizations that are not school approved,
sponsored, or controlled, and which do not
meet on school premises or during school
hours or otherwise associate themselves
with or disrupt the school program.

(Alexandria, Virginia)

and Grcummg

Essentially, students have been allowed to govern their own ap-
pearance; F'or limiting or curtailing student dress and grooming, the
state has a “‘substantial burden or justification.” For regulations on
hair length to be valid, t :e school board must show that there is an
.overriding public purpor 2 to be served by limiting students’ rights to
appear in schaal with iong or shoft hair Such justificsticm might

or safety haz,ard but only after the fact'and not in the farm of prior
restraints. Where hair length is a problem, as in shop class, some
type of head covering may be required. The student’s right to govern
the length of his or her hair also includes facial hair.

A school board or school official may not impose limitations on
dress in which fashion or taste is the sole consideration, even if a
" majority of students have approved a student dress code. School
authorities may require certain types of clothing to be worn in special
extracurricular actlwtles (such as band, athletics, and physical
education).

Most schools simply address issues of personal appearance by
stating the students’ right to decide but limiting this choice on the
basis of safety and health as shown in the New York, Detroit,
N ewa_rk and N orth Dakota school codes:

En
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Students have the right to determine their
own dress, except where such dress is
clearly dangerous, or is so distractive as to
clearly interfere with the learning and
teaching process. This right may not be
restricted even by a dress code arrived at
by a majority vote of students as Dr. Ewald -
Nyquist, New York State Commissioner of
Education, held last year in decisions nos.
8022 and 8023.

(New York City)

Dress style or hair length cannot be re-
stricted unless it is“dangerous to a stu-
dent’s health or safety or it would clearly be
disruptive. Thus, the school could forbid
such things as bare feet. :
A student cannot be denied the right to
participate .in any school club or on any
team merely because of the way he dresses
or the length of his hair. ‘
(Newark, New Jersey) - -

STUDENT DRESS

Students have the right to express their
own individuality in their wearing apparel,
provided that the dress dces not, in the
judgment of the school principal or his
designee(s) present a health or safety haz-
ard or create such a distraction that it
disrupts the classroom setting.

(Detrolit, Michigan)

60
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In 1971, the United States Court Appeals
for the Eighth Circuit (which includes
North Dakota) ruled that a student has “‘a.
constitutionally protected right to govern
his appearance while -attending public

) school.” To limit or curtail this or any other

"~ fundamental right the state has a “sub-
stantial burden or justification.”

For regulations on hair length to be valid,
the school board must show that there is an
overriding public purpose to be served by
limiting students’ rights to appearin school
with long hair, Such justification might
include evidence that long hair causes an.
actual disruption of the educational pro-
cess, or that the length or style of hair
constitutes a health or Safet.y hazard, but
only after the fact, and not in the form of
prior restraints. “Where length of hair is a
problem, as in shop class, some type of
head covering may be required. The stu- -
dent’s right o govern the:length of his hau' .
also includes facial hair. a

A school board or school officials may

- not impose limitations on dress in which
fashion or taste is the sole consideration,
even if a majority of students -have ap-
proved a student dress code. A student
may not be excluded from regular in-
struction because of his appearance if
style, fashion, or taste is the sole criterion
for such exclusion. Students may be re-
quired, however, to wear certain types of
clothing while participating in physical ed-
ucation classes, or in extra-curricular ac-

- tivities such as band.

Students have the rEspDDSlblhty of re-
fraining from hair or dress which will dis- |
rupt the educational process or are a health
or safety factor. Courts have been inclined

61
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to back the board where it was demon-
strated that a reasonable rule was neces-
sary to limit hair length and dress in the
interests of cleanliness, decency and

decorum in school. - el

(State of North Dcijkata)

__ The lllinois school code stresses an important point—rules on
appearance should not be based upon personal taste and fashion:’

PERSONAL
APPEARANCE

Rules about hair style and dress are not to

be based upon personal taste and fashion.

School officials may regulate dress and hair

~ styles when such styles present a health or

safety hazard or substantially disrupt the
educational process.

(State of Illinols)

The Montgomery County, Maryland, code suggests a method for
working with students regarding their choice of dress:

62
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DRESS AND
GROOMING

Student dress and,gr oommg are the re-
sponsibility of students and their parents,
except in situationg where the standard Df
quu ement Of a course or actlwty, is neces-

sary for reasons of health and safety, or
disrupts school proceedings.

Implementation
~ Guidelines

DRESS AND
GRDQMING

School persnnnel may counsel students,
- who affect extreme styles of dress and
grooming about styles more appropriate to
the school setting, but no student may be
disciplined nor any reprisal taken against
studerits because of the way they dress and
groom themselves unless that dress or
grooming is likely to cause or does cause a
disruption of school activities or presents a
health or safety hazard.
(Montgomery County,
Maryland)

or actually try to E;r:nall out or both for the student ways of dxessmg

63
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=2

In 1971, .the United States Court of Ap- -
peals for the Eighth Circuit (which includes
South Dakota) ruled that a student has *'a
constitutionally protected right to govern.
his appearance while attending public
school.” To limit or curtail this or any other
fundamental right, the state has“a “sub-
stantial burden of justification.”
The school board, as agents of the state,

must show that there is an overriding
public purpose to be served by limiting

- students’ rights to appear in school with

long hair. Such justification might include
evidence’ that long hair ipts the ou-
going school program, or invades the rights
of others, or is a health or safety hazard,
but only after the fact, and not in the form
of prior restraints.

Students have the responsibility of re-
frainirig from hair or dress which will dis-
rupt the school or are a health or safety
factor. Courts have been inclined to back
the board where it was demonstrated thata
reasonable rule was necessary to limit hair
length and dress in the interests of cleanli-
ness, decency and decorum in SLhDOl

(State of Saath. Dakota)

GENERAL CONDUCT
AND DRESS

Student Dress -'

Dress, manner, and general grooming shall
be consistent with the highest public stan-
dards. Rules and regulations consistent
with these standards have been developed
under this.Code. Exceptions may be al-

64
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lowed when students are involved in spe-
cial programs such as choral concerts,
sports activities, or dress-up days.

Responsibilities:

e Students have the
responsibility to
observe the basic
standards of clean-
liness, modesty,
and good grooming
and dress.

@ Students have the
responsibility to
wear clothing which
contributes to their
own health and
safety as well as
that of others.

Unacceptable

Behavior:

‘1. Inappropriate, sug-
gestive, and/or dis-
tracting appear-
ance and dress:

a. Bare midriff,

_see-through
clothing without
appropriate un-

dergarments,

Rights:

Students have the
right to be able to
learn without being
offended and/or dis-
tracted by the cloth-
ing or appearcnce of
others.

® Students have the

right to wear clothes

" which are attractive,

fashionable,
modish, or “in
fad”, provided they
are properly fitted
and not hazardous
or harmful to them-
selves orothers. (Ex-
amples: long dresses
or exceptionally high
platform shoes in

_buildings with

" stairs, hair
fashioned such that
it hangs in eyes)

Consequences:

Plan A:

I

2,

Teacher/student
conference
Disciplinary action
initiated by teacher
(detentions; compo-
sition expressing
awareness of

65
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Unacceptable

Behavior (cont.): -

. halters, back-
less dresses,
tube tops, and

" tank tops (un-

less covered by
appropriate
outer garment)

b. Shorts (except
Grades K
through 5)

c. Caps or hats in

- school buildings
" (except for spe-
cial occasions
such as color
day or-spirit

week)

> d. Tailed shirts or
blouses left un-

. tucked or tied at
midriff, or any
clothing im-

" properly
fastened

‘e. Clothing, with

" words, phrases,

. symbols, pic-,

. tures, patches,
or insignia which
are obscene,
profane, or drug
or alechol -
related

‘f. Hair grooming
accessories in
hair; or comb-
ing, brushing, or
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Consequences (cont.):
seriousness of of-
férzse;rguiewed and
signed by parents;
etc.) ’

3. Consequence
appropriate to mis-
conduct

4. Teacher/pdrent
contact.

Plan B:

1. Teacher/student
‘coriference

2. Temporary're-
moval/isslation
from class

3. Team conference
(teacher, parent,
counselor) '

4. Guidance referrdl to

visiting teacher

5. Administrative
referral

6. Corporal, punish-
ment o

7. Internal suspension
from classes

© 8. Internal suspension

from classes and all -

school activities
NOTE: In addition,
where appropriate and
applicable, parents

_may be requested to

bring to the school

66 ..
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Unacceptable -
Behavior (cont.): Consequences (cont.):
' otherwise dress- clozh’ing whichiwill con-
ing hair any- form to the Code,
where except in
restrooms :
© Clothing and styles  Plan A:
hazdrdous to health 1 Teqcher/student
and/or safety which conference
~are not azllgwec)i: 2. Disciplinary action
. Bare feet initiated by teacher
‘ (detentions; compo- -
sition. expressing
Sunglasses in- awareness of seri-
side buildings ousness of offense,
unless a medical reviewed and signed.
permit is on file by parents; etc.)
3. Consequence ap-
propriate to mis-
conduct '

a
b. Zori or thongs

o

d. Hair improperly
secured for
hazardous loca- :
tions and/or ac- - 4. Teacher/parent’
tivities (shop, contact '
etc.) Guidance referral.

é. Excessively high
platform shoes, Plan B:
or clogs I
g 1. Teacher/student
f.- Dresses, ankle- conference
length or lD;ﬁ,g‘er, ) Tempgraijx re-
moval/isolation
from class
* 3. Team conference
. (teacher, parent,
counselor)
4. Guidance referralto
visiting teacher
5. Administrative re-
~ ferral _ )
6. Corporal punish- -
© ment e

C6y
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7. Internal suspension
. from classes
8. Internal suspension
from classes and all
school activities.
a o NOTE: In addition,
o B .‘ " where appropriate and
'~ . applicable, parents
- R i - may be requested to
; ‘ bring to the school
clothing which will
« conform to the Code.
‘Failure to meet ., *Suggested Corrective
minimum stan- Measures
dards of cleanliness 1 Téacher/studérzt
B conference ‘
2. Teacher/parent
_ tonference
3. Guidance referral
4. Referral by
_ guidance to visiting.
teacher

§

(Broward County, F laf‘ida) A

. 3
7. Student lpvclvement’

‘Increasingly, school authorities recognize the importance of student
*“-participation in determining the nature of their education and are
" providing channéls through which students can substantially con-
tribute to determining codes of conduct, which courses are taught,
the content of the courses, and methods of evaluating both the

‘ ¢éursedand their own performance. o .
.. The degree-of student involvement is often a function of age,
' grade, maturity, and sophistication of students, on one hand, and the
" 'level.and complexities of courses, on_the other. As noted in the
following illudtrations, students’ opinions as to the impact of conduct
codés and discipline; progedures and courses of study can be
extremely important and deserve careful analysis and full ansic’lera!

tion. a ' . : :

¢

7
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. I
Local school districts can benefit from

student participation in improving the
quality of the student’s education, by in-
volving students in the development of

duct, as well as in the process of school = -
governance. ‘The school principal should
be contacted about specific 'details.

(State of Illi7¢jis)

"

® Students have the right to demogratic

representation in administrative/:com-

~ mittees affecting students and student
rights. -

¢ Students have the right to participate in

the development of rules and’ regula-

tions to which they are subject and the

right to be notified of such x;’ules and

regulations. /
(San Francisco,
‘alifornia)

- » l
Students shall have the right to participate »
in decisions affecting the clrriculum
through student representatives duly

s - designated by the Student Government.
e ~ "Stuadents shall have the right to partici-
pate in the establishment of regulations re-
garding discipline through student\,repre-
~sentatives duly designated by the Student
S  Government, : :
\ - (Philadelphia,

' Pennsylua\ia)
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The quality of education in the public schools is of individual con-
cern to students. The student receiving an education is generally in
one of the best positions to evaluate when actual learning has taken
place. Because a student’s life is influented by the quality of
education received, a student should have the right to evaluate the
educational program. The evaluation should include, but not be
limited to, class size, adequacy of facilities, materials and equip-
ment, curnculum offermgs requirements for graduation, and staff.

"It is a student’s right to expect:

® gafe, pleasant, and well-equipped schools and SCi‘lOO] grounds

® competent teachers, administrators, and other personnel neces-
sary to meet his or hér needs

L] up-toidateeducamonal programs with limitations placed on the
class size that will be most productive to the learning process

e sufficient personnel to execute good comprehensive programs

a rich and varied supply of teaching-learning materials

THE RIGHT TO
PARTICIPATE IN THE
GOVERNANCE OF A
SCHOOL

Every reasonable effort should be made by

the principal and the professional staff to

inform. students in advance of the regula-

tions and policies to which they are subject,
: as well as the rights they may exercise.

. Where appropriate, students have the
right, through duly designated student
representatives, to share in the formulation
and the periodic review of regulations and
policies within their school which affect
their education and welfare.

Students have the right tD participate at ‘
decisions affect1ng t:he curriculum th:cugh
duly designated student representatives.

()
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Students have the right to present griev-
ances and to anticipate a reaction to their
concerns when such grievances are legi-
timate. 7 (

Students have the right to an elected and

' representative student -government in

which all students are allowed to vote and

" offices are open to interested students

regardless of academic schwvement or
disciplinary record.

*Students elected or appointed to school
offices have the I‘ESpOI‘lSlblhty to provide
sound leadership, to exercise good judg-
ment in decision-making, and to set an
example for others by their efforts to shape
student government into a positive instru-
ment of student involvement.

Students have the right to use available -
instructional facilities and resources such
as the library, media center, laboratories,
etc., during regular school hours and at
other reasonable times the principa: may
designate.” Students have the right to use
school facilities such as classrooms, audi-
toriums, etc., after regular school hours
just as adult groups do. Such access shall
carry with it the responsibility -for good
conduct and respect for school property.
General limitations which apply are:

® The availability of adult supervision,
® Such access does not affect the orderly
operation of the school and does not
interfere with the educational rights of
other students.

Such access is'in accordance with the
established regulations for the use of
school facilities after school hours which
might include a nominal rental fee,

Students have the right to freedom of
movement within the school as long as such

71
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movement is in accordance with the condi-
tions set forth in the preceding four para-
graphs and is for a definite meaningful or
approved purpose, and does not conflict
with established rules and regulations.

(Neia Orleans, Louisiana)

Many school districts throughout the United States have realized
not only the value and benefit in involving students in educational
" evaluation, planning, and governance but also novel ways of in- .
volving them. For example, some school districts have included
students as ex officio members of the local school board; others
invglve students in curnculum cammittees cxr’discipline code com-

]udgmg the classmom skills of teachers

‘Students, especially students who have difficulty i in schoal may
attain much valuable experience in such involvement and may gain a
totally new (and positive) perspective of the school and the school
staff. Both students and school officials should éxplore new ways of
assisting each other to make the educational system unique, effec--
tive, and challenging. -

STUDENT
PARTICIPATION
A. Planning Classroom
" Activities
- 1. In each course and at each grade level,
students have.the right to participate in
“establishing learning objectives, sug-
gesting interest areas, planning class-

2
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room activities, and evaluating .the
course. Such participation shall not
abridge the curricular requirements of
the State of Maryland and the Mont-
gomery County Public Schqols Pro— ’
gram of Studies.

2. Student suggestions and recommenda-
~ tions concerning course offerings, their
content, and the instructional materials
used shall be permitted and shall be -
actively solicited by the faculty and
administration.

. B. Assembly Programs -
1. Students and faculty shall work jointly

on selecting, planning, and conducting
~ assembly programs.

[

The principal is responsible for deter-

mining that the choice of topics and

speakers is consistent with MCPS

Goals of Education, and the principal

shall determine whether attendance’ .
g shall be voluntary or required.

- C. Studeﬁt—planned
. Educational Pragrams

" 1. Programs Scheduled Outside the
School Day .

a. Students, in ‘consultation with
; faculty advisors, may hold voluntary
programs of interest to students out-

side of the school day.

. b. Students shall have the prime re-
sponsibility for the nature, content,
. planning, and conducting of these
programs.
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¢. These programs may be disap-~
proved by the principal only if the
activity or content is in violation of
law or Board of- Edm‘:atmn policy.

2 Programs Scheduled Durlng the Schoc»l
- Day

a. Students, in consultation with fac-
ulty, may organize seminars or short
courses of study on selected topics .

. during the school day as alternatives
or additions to the regular school®
program, subject to the appmval of
the principal. -

" b. Students shall participate in the
selection of appropriate topics and
speakers. "

¢. The principal has the responsibility
for assuring that there has been plan-
ning for a balanced presentatlon on
controversial tcplcs

7

D. Development of.
Policies, Programs, and -
Rules '

Students, through their elected student
government or other authorized student
. organizations, have the right and responsi-
bility to part,lélpate inthe development and
the revision of major MCPS and local
- school policies, programs, and rules which
affect them. They further have the right to
be notified reasonably in advance of the
date of establishment of such policies and
rules. Notification of these policies and
rules shall be the responsibility of the
school administration.
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Implementation
Guidelines

 STUDENT
PARTICIPATION

A. Planning Classroom
Activities

Faculty and administration must actively

involve students in the learning process at

levels ronsistent with student interest,
ability, and maturity. In each course and at
each grade level, teachers must encourage

students to participate in establishing

leammg objectives. Generally, such learn-
ing objectives will supplernent the course
objectives outlined in the Program of
Studies, will provide specific performance
objectives, or will establish individual ob-

Jectives suited to the learning needs of each
student. In this regard, the policy on Eval-
uating and Reporting Student Progress re-
quires that “‘students shall be informed of
the general objectives of each course.or
unit and of the basis upon which their per-
‘formance will be evaluated.” Addltmnally,
students should be involved in suggesting

interest areas, planmng classmcm activi- -

ties, and evaluating the course. Faculty and
administration shall also provide an oppor-
turuty and enccuragement fm' students tn

Gencemmg course foermgs EOUI’SE L‘GD-
‘tent, and instructional materials to ‘be
used.

Such involvement of students may con-
tinue throughout the course, but should
. not be permitted to interfere with instruc-
tion or with the accomplishment of the

o5
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objectives for curricular offerings as stated -
in documents from the State Department
of Education and in the Montgomery
County Public Schools’ Program of
Studies. Suggestions may be requested in
writing if the use of class time for planning
activities is unduly delaying the instruc-
tional timetable.

Students have a responsibility to avail

. themselves of these opportunities for par-

ticipation in classroom activities and to
assist in establishing and carrying out the
classroom rules and procedures which

.allow such activities.

B. Assembly Programs :

Staff members shall make every effort to
involve students in selecting, planning, and
conducting ‘assembly programs. Staff
members and students should work jointly
with the prmmpal as planning of assembly
programs is in progress to i insure that these

. .. programs are consistent with MCPS Goals

of Educatlon The principal’s determina-

tion asto whether attendance at the pro-

gram shall be voluntary or required shall be

based on the nature and content of the pro-.
gram. ,

a

C. Student-planned
Educational Programs

* 1. Programs Scheduled Outside the

School Day

‘Voluntary forums of interest to students
held outside of the regular school-day are to
be encouraged, and pnnmpals should sup-

port student efforts in securing faculty
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_sponsors. When these forums are student
initiated, students will assume prime re-
sponsibility for their nature, content, plan-
ning, and conduct. These forums may be
disapproved by the principal only if the
activity or content is in violation of law or"
Board of Education policies. .

2. Programs Scheduled During the School .
Day

Student-planned programs of seminars or
short courses of study on selected topics
during the school day should be encour-
aged in order to add varlety and interestto = ;
the educational experience. Students orga-
nizing these programs shall share with their
faculty sponsors‘and with the principal the
responsibility for ., stre the topics
chosen are consiz -at w1th the MCPS
Goals of Education; that they are appro- °
priate to the level of maturity and intel-
lectual ability of the students; and that the
outside speakers, if any, are qualified to
present the subjects for which they are
chosen Every effort must be made to

versxal tQplCS The prmclpal is respons;ble :
for seeing that a proposed program con-
forms to these guidelines and is ‘respon-
sible for final decisions regarding the pro- -
gram.

~D. Development of
.Policies, Programs,
and Rules

Any office, departrnent or committee de-
veloping or revising a major MCPS polu:y
affecting students will involve students in
. the revision or development of that policy.
Suchinvolvement may be accomplished by

77




70 / Resource Handbook on Discipline Codes

including student government representa-
tives in meetings or through soliciting input
at several stages of the process of policy
development or revision fron a widely
based representative sampling of students.
In the revision or development of a major
local school policy, prﬁgrafﬁ or rule affect-

- lng atudanta, thare muat ba amnlar involve-

" Reasonably in » advance of the date of
establishment of policies and rules affect-

: mg atudanta prmcipala will maka available

rulaathmugh the madla caﬂtar or by paat-
ing them in locations convenient to stu-

" dents. An announcement should be made

indicating the location of the policies and *
encouraging students to examine them. -
Staff members are encouraged to discuss
with students any major policy affactmg
students at available opportunities and to
provide m{krmatmn and clarification as
needed. Throughout the school year copies
of any rules or policies affecting students
should be available for examination by
students.

Students regularly participate in the de-
velopment of ayatemmdaépallclas pro-
grams, and- rules through such arrange-
ments as- student membership on the
Council on Instruction, student involve-
ment on various MCPS committees and
task forces, and input from,the countywide
atuclant gavammant organiaatiana MCPS
wide C‘ammzttaas outlines the pmcadurea
for the superintendent to appoint system-
wide committees and explains that nomi-

nations of students are obtained from

school principals and/or the teacher spe- '
cialist for student affairs, Students who are

_interested in volunteering for such commit-
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tees should nouty their prmcnpals or stu- -
dent governme-nts, m wntmg, Qf theu

]

T mvglvement

s

(Montgomery County,
Maryland)

E‘nother constructive means of involving students in the develop-
ing, planning, and evaluating of discipline. codes, curriculum, and
instruction is a faculty-student curriculum committee composed of
student, faculty, administrative, and board or board-appointed
repre esentatives, Such a group could review existing curriculum
foEI' ngs and explore possible changes and additions on an annual or
other regularly established basis.

Virginia code suggests another method by whn:h students may

“become involved:

"\ STUDENT ADVISORY
| COUNCIL .

_ 1. The Fairfax County. Student Advisory ~ ..
o Council (SAC) shall be composed of one AN
" \ elected representative from each high %
school who shall be chosen annually
from the membership of the school’s
delegation to the area SAC. School
Board meeting agenda and summaries . _
“ shall be provided to all members of the .
'Fairfax County SAC, and background
matenals for Board meeting sub_]ects
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4

shall be given to the chairperson of the
Fairfax County SAC on particular items
upon request

2. Representatives designated by the

Fairfax County SAC shall be welcome
to appear before the School Board from
time to time to comment on SpEleiL‘"’
agenda items of interest to the Fairfax

.- County SAC and to submit in writing

their views on any SUb_]EC-t

. The Fairfax Ccunty SAC shall elect its

own officers and shall have the power to
ar.opt bylaws necessary to fulflll its
purposes. k

4. Each sdmmistrative area shall have an

' of the Fairfax Cgunty SAC, Selection of

the members of the area’ SAC shall

.conform to the féllawing:i

a. Eachicauncﬂ shall be composed of
an equal number of students from -
each high school.’

b. The method of choosing representa-
tives shall be determined by the
student government in accordaice
with chapter II, Section A. Absences
from school on official business of
the Fairfax Caunty SAC or the area
SAC shall be those 8o designated by
the area superintendent. .

c. Absences on official area or county
SAC business shall be excused
absences from school.

_ (Fairfax County,
: Virginia)

50
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. . RELIGION o o o

The U.S. Supreme Court has ruled that general prayer or other
religious activities used in the public schools for the purpose of
furthering religious beliefs is unconstitutional. Interpretations of
U.S. Supreme Court decisions have led to the removal of voluntary
nondenominational prayer services in the public schools.

Students wishing to practice their own religion during the scheol

- day have the right to be released for religious instruction, A parent

may request that their youngster be released for a given time period
(e.g., ofie hour per week) for religious instruction, However, religious

* instruction must occur off the school grounds. In addition, the

¢ student’s parents or some one in loco parentis must be responsible

ey

B . ! N
_— 3 .
I ' : o )
% = . : &
v =i e - - — —— .

for this student until he or she returns to school. Here is what several
Schools have to say about religious activities:

;

Students have the right to refuse to par—
- ticipate inschool activities which are con-
* .trary to their mcral religious, or pnhtmal
behefs

i

(Washington, D. C'.-)

The United” States Supreme Court has
ruled that general prayer or other rellgmus
activities used in the public schools for the
purpose of furthering religious beliefs was
unconstituticnal. Interpretations of United.
States Supreme Court decisions have led
tc the Temc)va‘l 'of vcluntary norldencm=
schools.

However, students w1shmg to practlce
their own religion during the school day
‘have the right to be released for religious
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imstruction. North Dakota Century Code
stptes, " Upon request of an elementary or
high school students purent or guardian,
e sehool hoard of o public school district
shall pebease such student for a period of
nest o exceed one houy per week for reli-
ot gnstraction, ot osuch times as pre:
'i w!i ?;v the achool hoard after cone
with the pareny,ur guardian of
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sanction or support any particular re- \
ligious beliefs or practices. No curricu-
lum offerings or other programs during i \
the school day and no afterschool i
events such as holiday concerts may be ’
of areligious nature. Guidelines on holi- !
day music are stated in Guidelines for
" Selection of Music Relating to Cultural,
Ethnic, and Religious Contexts, Decem-
ber, 1972, Elective seminars treating
religious subjects in an historical or
purely academic context (such as His-
tory of Religion or Comparative Re-
ligion) are not prohibited as long as they
are factually objective and do not at-
tempt to persuade students toward any
religious point of view.

!

/- B. No student shall be-deterred from ob-
‘ serving his/her own religious practices
in school provided the practices do not
vinlate the rights of others nor disrupt
or interfere with school activities.

' (Montgomery County,
“ ! ' Maryland)

“Inaddition to the aforementioned, students shall be free to study,
examine, discuss, criticize, or support religious ideas and institu-
itions, just as they miﬁht explore any other academic subject.
"Freedom to practice one's religion shall be denied to.an individual
only on occasions when his or her acts substantially and directly
endanger physical health or safety, damage property, or sériously
nnd immediately disrupt the activities of others. '

'

ERIC

Aruitoxt provided by Eic:
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FREEDOM OF
RELIGION

The Constitution of the United States
guarantees the separation of church and
state. The public schools are considered an
extension of the State. Due to these fac-
tors, religious services will not be held at
school. However, after prior arrangements
lease time to attend religious functions off
campus. The students’ parents, or some
other designated individuals, are respon-
sible for the students until they return to
school. Since freedom of religion is guaran-
teed, this privilege only may be denied
when a student’s acts interfere with school
activities, present heaith and safety haz-
ard, damage property, or interfere with the
rights of others.

Each individual's religious beliefs will be
respected in regard to attending or watch-
ing school programs, plays, television,
films, programs, and physical education
classes. A student may be held accountable
for the educational content of films, lec-
tures, or programs presented to classes or
specified groups. Anindividualmay also be
requi-ed to change from “street clothes’ to
appropriate clothing for physical educa-
tion, band, elc. '

(State of Mississippt}

No one may require students to pray or
read the Bible in school or to attend reli-
gious activities in school. This does not
mean that religion cannot be mentioned in
school. The Bible, Koran, or any other

1




O

ERIC

Aruitoxt provided by Eic:

Rights / 77
authentic religious document can be stud-
ied in school as works of literature. The
school may also conduct academic studies
of religions.

(Newark, New Jersey)

Freedom h om enforced patriotism is one of the oldest defined rights
of studen:s. Students are being allowed to refrain from patriotic
ceremonies as long as they do not show disrespect o the flag of the
Unitéd States or do not prevent or encourage others to refrain from
such activity.

The state, school hoard of alocal school district, or both may
legally provide for.a flag salute and Pledge of Allegiance as a regular
school exercise. However, students may decline to recite the Pledge
of Allegiance and may refrain from saluting the flag on the basis of.
personal belief or religious convictions. Students may also refrain
from standing during the playin¥ of the national anthem. Students
who choose to refrain from such participation have the responsibility
to respect the rights and interests of classmates who do wish to
participate in a meaningful ceremony. A student who chooses not to
participate may remain seated while his or her classmates recite the
pledge, and so forth; the student is not required to stand during the
ceremony. A student may decline to participate in patriotic cere-
monies without securing permission from his or her parents.

PATF?IQTIE EXERCISES

A. Students shall have the opportunity to
participate in and/or observe patriotic
exercises in their schools.
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B. No student shall be required to take a
loyalty oath, say a pledge, sing an an-
them, or take part in patriotic exercises.

C. Students shall not interrupt the partici-
pation of other students in patriotic
exercises.

Implementation Guidelines’
PATRIOTIC EXERCISES

Schools shall, in' conformity with Article
77, Section 77, of the state law, provide for
patriotic exercises such as the Pledge of
Allegiance to the Flag. MCPS Regulation ’
275-3, Display of the United States and
Marjyland Flags, states the policies which
apply to both the display of the flag and
patriotic exercises and pn:mdea, among
other things, that the principal or his/her
designee shall be rﬁpnnslble for (1) assur-
ing that opening exercises, including the
salute and pledge to the flag are conducted -

" daily in each class in an elementary school,
in each assembly in elementary and sec-

- ondary schools, and at other programs as
appropriate; and (2) encouraging students
to participate in these exercises and the
salute to the flag. -

Where - possible, patriotic exercises
should be a learnmg experience for stu-
dents; and staff members are encouraged
to involve students in the planning and

. production of such exercises. '

Teachers and pupils cannot be com-
pelled to pledge allegiance to the flag nor
be required to participate in patriotic exer-
cises; and they may not be penalized or
embarrassed for failure to do so. However,
students who attempt to interfere in any
way with the participation of other stu-
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dents in such exercises are subject to disci-

plinary action. Students continue to have a

responsibility for school attendance al-

though they elect not to participate in
. specific patriotic exercises.

(Montgomery County,
Marvland) '

The school board may legally. provide for a
flag salute and pledge of allegiance as a
regular school exercise. Pafticipation by
students in these eée;uses however, can-
not be required-of any student who GhjE‘CtS
to them on grounds of conscience.

Courts are divided on the issue of
whether students who are excused from

-these exercises have the right to remain
seated rather than to stand quietly or leave’ |
the room. Any reasonable rule which takes
into account both the individual’s interests
and those of the board of education would
he considered legally acceptable.

A state law makes it a misdemeanor to
wilfully and maliciously abuse or show
contempt for the flag of the United States
of America. . .

(State of South Dakota)

It is the responsibility of every citizen to «»
show proper respect for his or her country
and its flag. The North Dakota state law
makes it a misdemeanor to willfully and
maliciously abuse or show contempt for the
flag of the United States of America.

The school board may legally provide for
a flag salute and pledge of allegiance as
regular school exercise. However, students

X'
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may decline to recite the Pledge of Al-
legiance and may refrain from saluting the
Flag on the basis of personal belief or
religious convictions.

Courts are divided on the issue of wheth-
er students who are excused from these
exercises have the right to remain seated
rather than to stand quietly or leave the
room. Any reasonable rule which takes into
account both the individual's interests and
those of the school board would be con-
sidered legally acceptable.

Students- who choose to refrain from
such participation.shall have the respon-
sibility of respecting the rights and in-
terests of classmates who do wish to par
ticipate in a meaningful ceremony.

(State of North Dakota)

Students may decline to recite the Pledge

of Allegiance and may refrain from saluting -
the flag (West Virginia. State Board of
Education v. Barnette, 319 U.S. 624; 87 L.

Ed. 1628; 63 S. Ct: 1178). Students who

choose to refrain from such participation

have the responsibility to respect the rights

and interests of classmates who do wish to

participate in a meaningful ceremony. A

student who chooses not to participate may

the pledge; the student is not required to

stand during that ceremony. (Goetz v.

Ansell, 477 F. 2d. 636). A student may

decline to participate in the salute to the
flag and the Pledge of Allegiance without

securing permission from his parents (Mat-

ter of Bustin, 10 Ed. Dept. Rep. 168).

(State of New York)
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It is of interest to note that the courts are divided on the issue of

right to remain seated rather than to stand quietly or leave the room.
Any reasonable rule that takes into accauntﬁmth the individual's
interests and those of the school board would probably be con-
sidered legally acceptable.

PATRIOTIC
CEREMONIES

Patriotic ceremonies are almost syn-
onomous with American public gatherings,
schools, and clubs, )

-Eaca School Board may legally provide
for a flag salute and pledge of allegiance as
part of a school's daily activity. However,
any student on the basis of personal or
religious convictions, may decline to recite
the pledge or salute the flag.

Students may also refrain from standing
during the playing of the National Anthem.
Students who refrain from participating in
any patriotic ceremony have the respon-
sibility of respecting the rights and in-
terests of those wanting to participate.

(State of Mississippi)

PATRIOTIC
CEREMONIES

The school will have, from time to time,
patriotic programs or ceremonies that\may
include the National Anthem and/or the
Pledge of Allegiance. Students who wish
not to partieipate in these programs be-
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cause of religious or personal beliefs will
not be required to stand, sing the National
Anthem, recite the Pledge of Allegiance, or
express patriotism in any way. If a student
chooses to leave a patriotic activity, he will
he provided a place to go.

(State of Mississippi)

New Jersey Law says that you must stand
respectfully during the formal saluting of
the flag. However, you have the right not to
recite the Pledge of Allegiance for con-
scientious reasons while your classmates
are reciting it. If you choose not to salute
the flag, be sure to inform your teacher and
principal of your reason.

Some courts have ruled that a student
may refuse to stand since that does not
interfere with the rights of other students
or disrupt school activities. If you feel that
to stand without actually reciting the
pledge of allegiance is not a violation of
vour conscience, then you should stand. If,
on the other hand, you feel that to stand has
the same effect as actually reciting the
pledge, and you choose not to stand, there
is a question as to whether or not you have
this right. Therefore, as previously men-
tioned, if you choose not to stand for the
pledge, be sure to inform your teacher and
principal of your reason. Be aware that if
vou refuse to stand you may be subject to
diseiplinary action.

(Newark, New Jersey)

()
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B. STUDENT PRIVACY: SEARCH -
"AND SEIZURE o
Students possess the right of privacy of person as well as freedom

from unreasonable search and seizure of property guaranteed by the
Fourth Amendment of the U.S. Constitution. That individual right,
however, is balanced by the school’s responsibility to protect the
health, safety, and welfare of all its students as noted in the following
illustrations:

Students have the right to be secure in
their persons, papers, and effects against
unreasonable”searches and seizures. The
person and belongings of a student, in-
cluding the student’s locker, automobile,
or other belongings shall not be subject to
arbitrary or random searches and seizures.
No search imay be made without prior
written approval of the principal, based
upon probable cause, and stating the basis
for such approval. i

(Washington, 1).CC)

&

PRIVACY

The Constitution of the United States
guarantees the privilege of privacy, pro-
vided each individual observes and prac-
ticed the rules and laws pertaining to this
privilege. There are times when, for the
well-being of a student, the school staff
mitst be informed concerning health, fam-
ilv. or personal problems. Failure to pro-
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vide such information will release the

Responsibilities:

e Students have the e Students hcve the
responsibility to re- right to expect other
spect the rights, students and school
property, and pri- personnel to respect
vacy of other stu- their feelings, rights,
dents and school property, and pri-
personnel. vacy.

e Students have the Students have the
responsibility to right to privazy in
carry only those regard to thei- per-
materials which are sonal possessions,
acceptable under unless there is
the law, and which reasonable suspr-
are not hazardous cion that the student
to any person or is concealing mate-

;property. rial(s) prohibited by
law.

¢ Students have the Students have the

responsibility to ac-
cept the conse-
quences for the ar
ticles stored in their
lockers.

school from liak:iity in these areas.

Rights

right to know which
matertals mav not
be stored in lockers.

(Broward County,

(
Fl(;r((i(z)

The last stronghold oftthe in loc - entis doctring remains in the
search and seizure phase of student rights. This especially is obvious
in the right of school officials to search students’ lockers and desks.
Based upon the courts’ interpretation that lockers are public and not
private property, school officials have reserved the right to search
property in the school, even though it has been assigned to students.
The South Dakota student code alerts students that school officials

= ()lﬁ‘)
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“not only have the right, but the duty, to inspect lockers.” The
Delaware code encourages school officials to keep “‘a written record

of any such action (locker search).” The following examples il-
lustrates search and seizure codes:

SEARCH AND SEIZURE

A student will be honored-in his need for,

and the right to privacy. However, all

students must have the protection of
heaith and safety. Therefore a student may

be searched when there is believed to be a

danger to the student or to other students.

School officials may request a student to

remove a!l items from his pockets or from

other personal effects if:

L. There is reasonable cause for school
authorities to believe that the pos-
session of the suspected item consti-.
tutes. a crime or & violation of school
rules.

. School officials have reasonable cause
to believe that conditions or circum-
stances exist which threaten the health
or safety of those in the school.

[

-Student lockers remain the property of
the Mukilteo School District and scheol
officials retain the right and ability to
inspect lockers. General searches of school
property may be conducted at any time.

ka8

G
Procedures: ’
lllegal items determined to be a threat to
the safety or security of others, shall be -
seized by the school authorities, the stu-

L
¥
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dent .placed on Short Term Huapensmn
and the parents summoned to an im-
mediate. conference. Cognizant civil au-
thorities shall be notified. -

Students who in the presence of an
immediate danger, refuse to be searched,
“shall be placed on Short Term Suspénsion,
the police notified immediately, and the
parents summoned to the school.

t

(Everett, Washington)

SEARCH AND SEIZURE
s The admiﬁist}étion resefves the right to
search and ,s_.mze when theze m rea- )

' matter whn;h is detrlmental tD health
safety Jand welfare of the stgdent orstu-
dents exist.’

e Search/Seizure by law enforcement of-

! ficials shall occur only when a warrant
exists authoriziryg such search and/or
s:eizure

o When a;search and/or seizure mvolv-ng
school prupertv (locker, desk) is ini-
tiated, there should be a reasort based
&, upon the premise that the illegal pos-
" session of an<tem may endarngerthe
; mdl\zlihldl s health and safety of others.
e : Emergency situations . may
’ necessitate .a search with or ’
without the student’s knowledge
or consent: Whvm‘v;r possible the -
atuaentghuuld heo eof and involved
in a search of propeity assigned to him.
In the absence of the student, a second
party shall witness any search. =

(Dallas, Texas)

O

ERIC

Aruitoxt provided by Eic:
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“same time fruits of
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Locker searches by school authorities without a search warrant

have been generally upheld by the courts. Arbitrary and indis- -

criminate searches should he avoided, and all searches should he
limited to a reasonable vause to believe that a student is secreting
evidence of an illegal act. Sehool officials should seek connael prior
to a search unless contronted with an emergency thatrposes o direct
threat to the safety of the school community. The student should be
given an opportunity to be present when the search is conducted
unless, as previously stated.an emergency exasts that threatens tIu
safety of.the sehs ml individuals, or hn[h .

In Louisiana, in 1975, a district court ruled in Steos v, Mora as
dollows: . searce h on school grounds of stadénts" personal offects
by school officials who SUSPLCL presence or posi
unlawtul suhstance s not o specifically established and well:

don ol =onw

ption to search warrant requirement, and fruits of

delineated ex
such a search may not be used by the State’as a basis tor erimumend
proceedings againstthe student. Public school principals and teavh
ers are government agents within purview ‘ol the Fourth Amend-

ment's prohibition against unreasonable searches and seizares, thus
their students must be accorded the constitutionl Fight to be free
CApplicabilty of con-

from warrantless searches and  seizure:

'ﬁllflltlul‘dl prohibitions againstunreason; ihle seprehes is lmmcd i

ses where seizure is effected in.- government auencies, and !lu
Learches and seizures conducte u by private

persons aré not subject ro exclusion,” The Loutsiana State Supreine
{eurt nphcld the aforementioned ruling

The courts have consistently upheld tha
scheobauthovities stand in place of parents

in matters of student search and seéizure. <
When school officials have a reasonable -
suspicion that contraband is secreted ina
student's locker or omrhis person, they may

act upon that suspicion and search the
locker or student withoyt the student’s -
consent. Any illegal paterials that are
found may be used as evidence against the
student in diseiplinary, mwmlvrn criminal
proge eedm'is . \..
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The courts have upheld the claim that
school lockers are school property loaned
to the student for his/her convenience. The
search, therefore is not “illegal” under the
Fourth Amendment of the Federal Con-
stitution, but a reasonable exercise of
board pow:r in the interests of the health,
welfare and safety of all school students.

Students shall be free from unreason-
able search or seizure. To meet this stan-
dard the following guidelines are recom-
mended:

© At the time of locker assignment stu-
dents should be informed of the con-
ditions and use governing the lockers.

® Search of a student’s person should be
limited to a situation in which there is -
reasonable assumption that the student

is secreting evidence of an illegal act.

e [llegal items (weapons, drugs, etc.) or
other possessions reasonably deter-
mined by the proper school authorities

" to be a threat to the safety or security of
the possessor orothers may be seized by
school officials. -

T

® The student should be given an op-
portunity to be present when a search of
personal possessions is conducted un-
less an emergency exists. (e.g., bomb
scare)

e Upon detection of illegal contraband the
student should be provided with due
process.

(State of North Dakota)

36
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When principals or other school officials receive what they believe

is reliable information that evidence of a ¢rime is locatéd on a
student’s person or his or her property, they shouid request
assistance from the authorities and a valid search warrant should be

- secured. Likewise, the police should ordinarily not be permitted to
se:arch a student’s property or locker without a valid sea: ch warrant -
unless the search comes within one of the exceptions to the Fcuxth
Amendmeri’'s search warrant reqmremmts :

FREEDOM FROM:
UNREASONAELE
SEARCHES AND
SEIZUEES

Students have rlghts established and guar-
anteed by the Fourth Amendment to the
United States Constitution protecting the
right of privacy of their person and freedom
from the unreasonable search or seizure of
property. The following guidelines should
apply to the seizure of items in the stu-
dent’s possession and the search of a
student’s school property (locker, desk):
(1) There must be reasonable cause to
believe that the student is in possession of
an article, possession of which constitutes
a crimé or rule violation, or reason to
believe that the student possesses evi-
dence of the violation of alaw; or (2) There
must be reason to believe that the student
is using his locker or property in such a way
as to endanger his own health or safety or
the health, safety and rights of other per-
sons.

The school retains the rlght to Search in
emergency situations, such as a bomb
threat or a belief that there are weapons or




90 / Resource Handbook on Discipline Codes ‘

dangerous materials on the premises. In
the event of such a clearly defined emer-
gency, if the“student is not available to
consent to the search of his locker, the
principal or his designee(s) has (have) the
right to enter. The student should be no-
tified of such action as soon thereafter as
possible.

(De;iﬁaiti Michigan)

2= A
It is suggested that the following determinations be made by
. school officials relative to the seizure of items in the student’s
possession and the search of the school property (lncker degk etc.)
assigned to the student

e Thereis reasanable‘cause to believe that possession constitutes a
crlme or rule v1olat10n or that the student possesses evidence of a

® There is reason to believe that the student is using his or her
locker or property in such a way as to endanger his or her own
health or safety or the health, safety, and rights of others.~

e There is reason to believe that there are weapons or‘dangerous
materials on the school premises. In such cases, school officials
must retain the right to act—to search students’ desks, lockers, or
both, and to seize these weapons or dangerous materials in cases ...
of emergencxeq (as in the event of fire or bomb threat),

When locker checks are made in the exercise of fundamental ,
school authority, students should be informed within the contextof .
general school rules at the beginning of each term. In cases of clearly

"defined emergencies and the lack of availability of the students
assigned to a locker, the prmmpal or his or her designee(s) possess
the authority to enter the lockers. The student, however, should be
informed as soon as possible. : '

Here is an illustration of the procedures that must be followed

‘when conducting a search in some Maryland schools:
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POLICY—RIGHTS AND
RESPONSIBILITIES

Search and Seizure

A. Every principal, sssistant principal, or
authorized securitv officer of a public .
school may conduct a reasonable search B}
of a student on the school premises if
he/she has probable cause to believe
that the student has in his/her pos-
sessionan item, the possession of which
constitutes a criminul offenge under the
laws of the State of Maryland. The
search must be made in the presence of
a third party who.is of majority age.

B. Every principal, assistant principal, or
“authoriz:d security officer of a public
school may conduct a search of every
rart of the physical plant of the school
and, upon reasonable cause, students’
lockers. The right of these school of- -

ficials to search lockers must be pre-
vicusly announced or published within
the school.

C. Any confiscated property belonging to

" a student must be returned to the stu- -
dent or his/her:parents within a reason-
able time, except as required by law or
by consideration of safety for students
and staff. -

D. At the time a student is searched, the
student shall be informed of his/her
right to appeal the legality of the search..

(Montgonery County,
- Maryland)

39
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. STUDENT GOVERNMENT

Elected student governments have traditionally symbolized dem-
ocratic pnm:lplés at work in our schools. Every student is eligible to
vote and hold ‘office. The right to vote and hold office is not
contingent upon race, ethnic background, religion, beliefs, dis-
** ciplinary record, achievement, evaluation of ability,.or payment of
student fees,
The Washington, D.C., and Phlladelphla codes focus specifically
on students’ right to vote and hold office:

- Students have the right to free ¢lection of
their peers in student Qrganizations and sll

offlce

: (Wash frzgtz;rg, D.C.) .

In each high school there shall be estab-
_lished an elective and truly representative
" student directed government with offices
open to all students. All students shall be
allowed to vote. This government shall be _
elected annually on the basis prescribed by |
the constitution of each individual school.

(Philadelphia,
Pennsylvania)

The Montgomery County, Maryland, schools provide a more
expansive statement and include the responsibilities of sc:hcol staff
~ toward student govemment —

1G9
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STUDENT
GOVERNMENT

A.

The school administration ar alt
must support the right of stu
establish and participate ‘na + =+
government organization :the.

The principal has the res;. nsib.
assure that student goverrment ¢
nizations provide students with a v

communication with the ad:. istrati.n
and the faculty of their schuol. ‘The
student body has the responsibility to
work toward effective student govern-
ment. The student government has
the responsibility to be informed and
accountable to its constitutents,

. The school administration shall re-

spond to recommendations by the stu-

dent government o-ganization within

five school days giving specific reasons

in writing when the recommendations

are not adopted or are modified.

. Student participation in school govern-

ment should be a goal of each school;
and where student interest is evi-
denced, the principal should assist in

developing such an organization. The
school administration should provide

. advice as needed to students as they

prepare a written constitution or

' amendments to the existing constitu-

tion. The principal may not disapprove
nor subsequently abridge the consti-
tution or any part of it unless it specifi-
cally violates law or Board of Education
policy or may substantially interfere
with the effective operation of the

school. The reasons for such abridge-

S

y
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ment must be stated in writing, and the .
decision of the principal may be ap-
pealed. The appeal procedures are dis-
cussed under Section XIII, Due Pro-
cess. Should the constitution violate
law or Board of Education policy, the
principal should give students the op-
portunity to revise the constitution as
needed before disapproving or abridg-
ing the document.

D. The school administration and the stu-
dent government itself shall insure any
student legally enrolled in tize school
has the right to held office in student
gavernment in accordance with the or-
ganizational system. established in the
student government constitution.
There may be no other eligibility re-
‘quirements for student government of-
ficers at the local school level.

E. School staff members should encour-

- age student support of and partici-
pation in the student government orga-
nizations and must honor excused
absences from classes when such

dent govemment sponsar and are au-
thorized by the school administration.
Absences will be authorized by the
school administration when they are
justified for the conduct of studént
government business and do not im-
pose unduly upon the academic pro-
gram of the students involved. Staff
members will permit the student govern-
ment organization access to equipment,
bulletin boards, and use of appropriate
rooms during class hours insofar as re-
quests can be justified and do not place
undue burdens upon staff members or
fSCllltlES or interfere with mstmctmn

109
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A The student government has a respon- ,
sibility not to abusé these special priv- L
ileges. Section II of this document pro- B
: vides that students have a responsi- v
- bility to make up work missed, although -

the absence may be excused..

=

The principai and the Executive Com-
mittee of the Student Government will
consult annually regarding the ap-
pointment of the student government
sponsor; and the principal will give
careful consideration to recommenda-
tions of students before appointing or :
reappointing the student government
sponsor for the forthcoming year.

(Montgomery County,
Maryland)

Charters for stude -+ government are more likely to bemme a
reallstlc and supportive part Df E:t:hool operstmns 1f they are

operatlvely by the fu]@school commumty of atudent far;ulty, and

" administration. 7 7
The student government charter should establish policies con-

cerning:

® the purposes, structure, operation, and scope thhe orgamzatlon

_including amendment procedures

© the rules for conducting elections and campaigns, including
provisions ensuring minority group representation in the student
government .

® the degree to which a student body has power to allocate student’
activity funds v

¢ the extent of the organization’s accesg to the sch@ol s com-
munications resources. :
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.

STUDENT ACTIVITIES

Section A: Student

Government

1, In mder that students may E‘\’pelf

, agément a’r’ld cc)nduct. c)f the’fﬁ-}"airs‘ a
duly elected representative student
government shall be established.

The student government,.-with the con-
currence of the principal and appro-
& _ priate faculty merhbers, shall be re-
: sponsible for the authorization, promo-
tion, scheduling, and operation of stu- %
dent activities. Activities failing to meet
the guidelines are subject to cancel-
lation or xeatnctlcn

1o

3. The student government shall require
. all student clubs and organizations un-
der its leadership to develop consti-
tutions and bylaws appl priate to their
operation.

4. The student government, with the ap- -~
- proval of the punmpal shall egtabllgh l
for student govemment and class cfflce :
: ‘The student government shall work to-

‘ " improve communication among the '
students, teachers, parents, and school -
officials. School officials shall consult
with student government to obtain stu-
dent opinion on general matters of gur-
riculum, procedures, faculty-student
relations, and discipline.

(Fairfax County,
Virginia)
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Once a charter has been d1 awn up and annually approved, the
student government has the résponabﬁity to act within its frame-
work. AH members of the schodl community share the responsi-
- bility for shaping student governments into positive instruments of
student involvement. Activities or programs of the student govern- -
ment that fall within the approved framework of its charter are
preferably not subject to student, administrative, or faculty veto.
The Philadelphia code focuses on the importan.e of the con-
stitution for the studer.t government while New York . ity addresses

the role and power of i!s student government.

v

ST‘ATEMENT CF
RIGHTS AND
RESPONSIBILITIES

 In each higﬁfsghoal there-should be es- .y
tsbhshgd an elective and representative :
student government with offices opentqall
students. The student government will es-
.tablish reasonable standards for candi-
dates for office. All students should be -
allowed to vote in annual elections de- :
signed to promote careful consideration of -
the issues and candidates.

N

=

i
a. The student government shall have the - 27
power to allocate student activity funds,

) subject to established audit controls ~
- and the by-laws of the Board of Ed- .
: ucation. Extra-curricular activities shall -

be conducted under guidelines estab-

lished by the student government. The

student government shall be involved in

; the process of developing curriculum

7 and of establishing disciplinary poh-
cies,

FL

inz
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b. Representatives selected by the stu-
dent government shall meet at least
monthly with the principal to exchange . -
views, to share in the formulation of
school-student policies and to discuss
school-student relations and any. other
matters of student concern.

2 .o " (New York City)

" STUDENT s ' .
GOVERNMENT

A. The elected representatives of “the
students shall work with faculty, ad-
ministration, and the student body in
identifying those areas of appropriate
stuaent responsibility in the life of the
school.

B. The organization, operation and scopé
Df the student gavemment shall bé

mulated and adeted by the students. .- D-

C. The student government shall have a
faculty sponsor. 2

!

. Clubs and other Student Organizations -
must be chartered according to pro- ™~
visions_established in the constitution
of the student government.

.E. Each organization or club shall have a
- set of by-laws approved by the student
* -government. .
These by-laws: e
» '@ Shall not be-in c:onfhct with the con-
stitution of the student government.

e Shall provide for a faculty sponsor.

e,

g
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© Shall provide for aroster of members on ' '
- file,with the. student government.
© Shall set fm'th membership qualifica
tions which do not exclude students\.
: based on race, color, sex, creed or po-
— litical belief:
The student government has the au-
thority to revoke the charter by any club
that operates in violation of its by-
" laws. A
(Philadelphia,
~  Penngylvania)

-f

. D. STUDENT. RECORDS

The status of student records is for;the most part still in the process

=ofinterpretation. Until clearer guidelinés are provided by the courts,

- th&schidols reserve the right to place limitations relative to who will

. have access to these records. These limitations dre now being

. challenged by the Family Education Rights and Privacy Act of 1974,
' Schyols are, as a result of this legislative mandate, now taking a hard
! look ht their previous codes on this subject.

Yo

STUDENT RECORDS
Any parent ér'gﬁardian of a minor student,
or a minor student who has the written

. consent of his parent or guardian, or a "

T

97 .
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student whois at leeet eighteen years of age
kas the rlght fo inspect and review those
~records, files, documents or other ma-

_ terials, or pertinent purts thereof; which
.are maintained by the student's school and

contain information directly related to the
student. Such parent, guardian or student

. shall have access to such records at any

T *——— .. time.during the reg’ulexj school hours. Op- :

- portunity will be provided for a  hearingto
challenge the content of the student’s rec-
ords in order to assure that the records are
not inaccurate, mleleedmg, or otherwisein .
violation of ‘the pnveey or other rights of
the student, and in order to provide® an

- opportunity for correction-or deletion of

S , such inaccurate, misleading, or otherwise -

° . inappropriate data and to.insert in such

records a written explanation respecting

" the content of such records. Appropriate

S _ procedures are prevxded to protect the

" privacy of students and their educational

recordg and-to prevent release of such

* records to third parties without written

consent of such student or parents, except

in the case of compliance with a judicial

-order or pursuant.to a lawfully issued sub-

poena and: as otherwise provided under

State law or the Family | Educetlonel nghte &

and Prxveey Aet of 1974. ) :

(A lexandna Vzrgmm)

!

L

Wt

L e .

.. The New York City sehoel pelley is Iong, encl we heve selected
portlen that highlights paranmiéters: 'under which school e;eff m;
- access recerde . :
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ACCESS TO RECORDS
BY SCHOOL STAFF

. Within the parameters of conﬁdentlahty
set forth in these regulations, principals.
and heads of offices shall restrict access toﬁi‘
student records to those members of the
professional and administrative staff
‘whose duties and responsibilities require

and temporary records, including guidance
records, medical and psychological rec-
ords, and Bureau of Child Guidance rec-
ords held by the school.

(New York City)

In the final analysxs the success of any written statement will
depend upon how well the receiver understands the intent. It is here

. that s¢hool officials must use pruderu:e patience, and common sense

in working with students.

'The Fairfax County, Virginia, staternent illustrates how schools

.- can provide clear information on who may have access to records,

how records can .be accessed, and what to dD if one wishes tc:
challenge the content of a record; '

1

STUDENT RECORDS ..~ -
!Eﬂainignangé and
Transfer '
. An accurate cumulative record shall be
~maintained for every student enrolled in

- 2 - ‘ ’ 2 # : 7i)ﬁ

“such access. This-appliesto-all permanent— — —_—
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Fairfax County Public Schools. School of-
ficials shall forward transcripts from the
cumulative record uponrequest of parents,
legal guardians, eligible students, and ex-
students to bona fide educational insti-
tutions in which the student intends to en-
roll. ~

Access to Records by
Parents

=%

Parents, by giving five days’ notice to the

- principal, have the right to inspect and

review any and all official records, files, ..
including the cumulative record and spe-
cialized records.- Where such records or
data include information on more than one

‘student, the parents of any student shall be

entitled to receive that part of the record as

_pertains to their child. Students with writ-

ten parental consent also have the right to
review these records. Parents and eligible
students may obtain copies of records at
cost to be determined annually and re-
flecting the actual cost of reproduction.’

Challenge and Appeals |
.Procedure

Parents Wh{j wish to ch_sllénge thepéntent
of their child’s school records on the basis -
that they are inaccurate, misleading, or

. otherwise in violation of the privacy or -

other rights of the student, may do so by
written request to the principal 'which de-.
tails which record they wish to challenge
and the reasons for challenge. Such chal-
lenge shall become a part of the record..

11(3
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Students, as well as parénts, may challenge -
the content of records. Challenges will be
conducted according to the procedure for
appeals in Chapter III.

Eeigase of Data-

1: Written consent of parents is required
for the release of any personally ideriti-
fiable records with the ;nllowmg excep-
tions:

a. scheol t::ffu:lals mf:lud'”g teachers
but excluding aides within the sys-
tem who have legltlmate edueatlcnal
»mterest or .

b. in respcnse ‘to any lawfully issued
subpoena; providing that a reason-
able effort is, made to notify parents -
in advance of such compliance, or

c. in connection with a'student apﬁiicas
_tion for state or federal finaﬁcial aid, :
" or. .

7 Systems in whlch the student mtends o
to erm:)ll or :

‘e. authorized repregentatwes of (1) thef
- Comptroller General of the United:
* States, (2) the Secretary c‘:f HE—W
the Dmecto}éf the National Instltuté'ij :
~ of Educatmn or the Assistént Secre-‘

catlonal authantles or "

f orgamzaflcns conductmg studies for,
- or on behalf of, the Fairfax County
schouls fm‘ the purpose Df develop=
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~ dictive tests, administering student
aid programs, and improving instruc-
tion, or
g accrediting organizations, or
h. ‘parents of an eligible student.

2. As with other provisions of this Policy,
the consent and rights of the parents of a
student transfer to the student at age
18. Policy 2610.1 on student records
provides more specific information and
1s available in each school for those who
wish more detail. : :

: (Fairfax County;
Virginia)

Care should be exerted to see that the written policies are:

*« reviewed and changed as the situations may arise; otherwise, they
may become obsolete with little relationship to their original
purpose. One Louisiana code suggests that records he reviewed with

a counselor: - - ; ey

OFFICIAL ~ L

, ; INFORMATION L

" Right R
Parents or guardians have the ;jright’ to S |
review with a counselor all official files and . .

data which pertain:to the student per-

"y sonally. Students over eighteen years of ,
‘ age may make the same request. They have —-—-——-————-
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aright to challenge the at:curacy of the data

through a formal liearing. Sc‘hoc:ls must

produce such records for examination
" within 45 days of a written request.

"+ Right

-~

No'official record file, or data pertamlng to
any individual studentand personally iden-
tifiable to’him shall be released to anyone )
other tharl the student and/or his parents s
except ‘as authorized by luw unless the
student and/or his parents have executed a
* written release of such information to a
par‘tmular person or agency.

(East Baton Rouge,
Louisiana)

RIGHT T0 AN EDUCATIQN . \

_ A yaung perscn has a nght to adree educatmn through secondary .

.. .school/between the ages bf 5 ‘and 20 ‘unless he or she gradua*es

“w#* before that age. A student is required to attend regularly an -
appmved educational institution until he or she is 16 years of age. He
or she.may not be asked to leave school merely because he or she has
reac{hed 16 years of age if he or she is, in fact, fulfilling his or her’
respcmmblhtles as a student. Thé aforementioned respon51b1utles '
also require the student to follow and attempt to ccmplete the course
of study prescnbed by his or her baard of educatlon R

A prized blrthnght of state citizens is *hat
. of an education at public expénse fcxr those

L g,
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. citizens between’ the ages of* five 73?11;1
---twenty-one-unless they graduate from high
schiool before the age of twenty-one.

It is the Student’s
Right to: '

T Aftend school in the

dlstrlct in which his/
her parent or legal
guardian resides

Attend school until
graduation from hlgh
school at pubhc
expense

Obtain free textbooks
and supplies needed
in the course of study

‘Attend schoél at no - .

expense even thcnugh
marrled

It is the Student’s
Responsibility to: -

Attend school daily,

" except when ill, and to

be rm ‘time at all

: Attend schcml until

sixteen or complete
the eighth grade

Pay admission to
activities if attendance
therein is voluntary

B - PR v;:?"(__'_-’,__”, .
Obey reasonable re-
. strictions on married -

students where the
board has such rules
and regulations .,

(State of South Dakota)

P

 QUALITY EDUCATION

Right

Students have the rightto pursue thrcrugh
study and self apphcatmn, a guality ed-
_ucation at public expense and toattain per-

" sonal goals through partlclpatlon in the
: entu‘e school prcgram . ’

¥

5 ,
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S

Respensibility :
In order to obtain a quality education, -
students must attend classcs daily, be on

time to all classes;, and obey school and
district regulations.

(East Baton Rouge,
Louisiana)

RIGHT TO AN
. EDUCATION

New Jersey law guarantees a free educa-
tic: through high school to residents be-
twieen the ages of five and twenty. State law
requires you to attend school between the

eges of six and sxxteen ' I

T T (Newark NELL) Jerse_y)

The right to an educatlon Tequires that che writers consider this

when students are disciplined (e.g., suspension or expulsion) or

acquire a special status. For example, school districts may de-

" termine policies for providing pregnant students W1th an educatlnnal

' program desxgﬂed to meet theu‘ special needs

' SUSPENSION AND
;EXFULS!QN ) 7
'A student between 5 and 21 years of age is -

‘entitled to a free public education.,He may
' continue his secondary education as a post-

o
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graduate student where he pursues on a
full-time basis a vocational or occupational
course of study after graduation (Matter of _,

Levy, 13 Ed. Dept. Rep.—,Decision No.
- 8695, dated September 5, 1973; Matter of

DiBari, 13 id.—, Decision No. 8734 dated
November 14, 1973). -

If a board of education seeks to exclude a
student over the age of 16 years, it may do

‘cj\nly in ‘accordance with statutory re-
quxr gments calculated to assure full due
process of law. A board of education need
provide no further instructional program
for an excluded student over compulsory
attendance-age (Matter of Reid v. Nyquist,
65 Misc. 2d-728; Matter of C‘hmmarz 10

Ed. Dept. Rep, 224).

Where the bciard of educatmn seeks to
tendance gge the boarcl is requlred to
provide alternative instruction for -such
child (Education Law, section 3214 sub-

. division 3(e)).

Preferably, minor disciplinary problems
are handled with.in the SChDDl by teachers

serious dl,smplmary pmblems whmh could

- result in suspension. A teacher, guidance

counselor, or anassistant principal may not -
suspend a student (Education Law, section’

3214). The principal may suspend:a stu-
dent for a period not to exceed.5 Echoul
days where the board of education has
adopted a bylaw which permits him todo so
(EducatiorrLaw, section 3214). Otherwise,
only the board of education, board of
trustees or sole trustee, district superin-,
tendent, or superintendent has the.power

" to suspend students (Educatlon Law sec-
. tion 3214).~ _

T
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MARRIED OR o
PREGNANT STUDENTS o

right to a free &ducation. A pregnant girl
may attend school as long as she is phys-
T e n:ally able However thls schoolmg does

Neither marnage nor pregnancy affect yom

Hawever if you prefer yDu can remain in
your school. (

(Newark, New Jerse_y_)

F. DISCRIMINATION
* Title IX of the Education Amendments of 19'72, passed by the U.S."
——-Congress, prohibits discrimination in federally assisted education '

programs against students and employees. on the basis of sex.-
Almost all public schools in the United States receive federal

financial assistance; thus, they are covered by Title IX. The -

regulations issued by the Department of Health, Eduaatmn and
Welfare (HEW), to implement Title IX are specific-and compre-
hensive. Effective as of July 21, 1975, the regulations require that all .
courses must be available on a coeducational basis. The regulations
cover- all related activities, including health, physical education,
industrial, business, vocational, techmcal homeé economics, music,
and adult EdUEﬂtlDﬂ courseva :

Students have the right to partlcipate in-
‘school activities without being subject to
unlawful dlgcrlmmatlon on any - basis.

= 4

i
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Where access to participation in programs’
“or activitiesison a competitive basis, each
v ‘ student has the right to an opportunity to
. , compete on an equal basis.

(Washington, D.C.)’

SUBSTANTIVE
" STUDENT RIGHTS
ENUMERATED
e -In addition to other rlghts establlshed by
T law, the following shall be substantive
9 rights of students in the Mukilteo _‘Schgol
T @ystem ,

No school district shall deny any pupil
equal educational opportunity or dis-
criminate agamst any pupil because of
national origin, race, religion, eco-

- nomic status, or sex. No pupil shall be
denied such opportunity solely be-"
cause of pregnancy, marital status,” .
previous’ arrest or previous incarcer aﬁ
‘tion,

(Everett, Washiﬁgtm) .

THE RIGHT TO *
FREEDOM FROM _
DISCRIMINATION

Studerits have the rlght to learn in an’
atmosphere free of the narrowing and stif-
lmg' influences of social, rehglcus and eth-

_ _ ~nic prejudice.:
- o Students who are rnarrled or who are
parents have the same educational rights
* and responsibilities as all othier students.

11y
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Pregnant students may exercise their ed-
ucational rights consistent with their con-
_dition as set forth by reasonable adrmn-
- istrative regulations. . 7
Students have the right without hmlta— '
"tion by non-academic factors to receive a
_ ___. diploma -or other standard of academic
T progress when appropriate reqmrements
have been met..

Students have the responsibility to fos-
ter good human relations within the school
by practicing courtesy and tolerance in
their dealings with each other and mem- A
bers of the school staff.

b
“r!“'”%;: N

L - (New ereqzza?ouisiana)

!. =

THE RIGHT TO AN
EDUCATION

No student shall be demed the opportunity

to participate in any program offered. by
- the Detroit Public Schools because of race,
creed _color or national origin.

S v . ’ . (Detrmt Mtchlgan)

+ ' . B ‘;g" . - J : .
> s} T ] L " - s :
- ) : _ ]

gﬁéﬁﬁiscrimiﬂatian iﬁmlves concepts similar to thﬁollawing: :

";;x.sg ( R
e A student cannot be demed the right to pafticipate in an-activity
: 51mply b zause he or she is married or is a parent. :

. ® A pregnant student may be dénied participation in ECthltlES that

‘would jeopardize her health but must be allowed to participate in

« those clubs and activities that would not be clas%‘.lfled as haz-
ardous"%e her health ‘
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- . .
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Except for classes that meet the unique differences, or needs of
boys and girls and also protect their personal privacy and -
sensitivity, no person shall be refused admission into or be-
excluded from any course of mstructmn offered in a public school
system by reason of that person’s sex.

All students of either sex have the’ rlght to participate in school-
sponsored and organized programs at appropriate levels. This
includes intramurals, extramurals, sports clubs, and va:sity
athletics. Separate dresslng, showermg, and similar “private”

facilities should be mairtained.

All students have the right to equal participation in competitive
and contact sport programs of their level containing members of -
the opposite sex, if desired, and if such a program can be madg
available w1t.hm the school’s curriculum.

Students have the right to vocatmnal caunselmg that is not sex.
oriented. ) , : N

Students have a right to textbooks that are not sex steréat_vped.'
Students have a right to learn about, :preservei ‘and }*espeéb‘the '
culture of each and every Environmeﬁt especially their own:

All students, including ethnic mmarlty students, have the rxght to
expect teachers and counselors to understand.and relate to theu‘ _

‘cultures backgrounds, and language.

!All students, mcludmg ethmc mmorxty Students ha:ve a rigﬁt to

All students, particularly students who are blhngual ‘or
dominant language is ather. than the common language, should -
expect to be taught in a blllng‘ual program, where pDSSlblE
egpeclally where ‘there is a can51derable number of an- ethmc

_minority in the school.

Students have the right to expectlelessed tlrne upon approval of
parents and be accountable for time in organized study or

-religious instruction. -

Students have the right to"expect activities 'such as pep club,
textbooks, general supply fees, lockers, athletics, caps and gowns;-
~and so on, to be either without cost to them or within reasonable
hrmts for Everyone regardless of economic status o r

oAk
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. POLICY—
RIGHTS AND .
RESPONSIBILITIES®

Nondlscnmmatmn

Students have the right to equal and ncm-';“\ _

dlscnmmatcry treatment in regard to par-

" ticipation .in school-sponsored organiza-

tions, the .awarding of grades, and.the

enforcement of school regulations, regard-

less of race, sex, religion, handlcap, ethnic

origin, economic status, or for any other

reason cxcept as provided by law or by -

requirements reasonably related to ‘the C

purpose of the activity. - - O
School sponsored student: m‘gamzstlons -

- have the right to equal and nondis-.

cnmmatory treatment in decisions regarc-

"ing enforcement of school regulations. * .

Implementat:@n Gu:déhnes _

L
Nandlscrlmlnatmn "
A student ..hall not:be excluded by school gr
authorities from claS%rqom instruction or ",
any school-sponsored organization on the
basis of race; sex, religion, handicap, ethnic
orlgm economic statusi or fnr any other
requu-ements reasqnably related to t.he
purpose of the activity; nor shall a student -
be discriminated sgamst or given prefer-
ential treatment’ in the enforcement of.
school regulatmns or the awarding ‘of
grades on these' bases. The list “of pro-
hibited discriminatory factors in this sec- .

_tion is not intended to be exhaustive.

, (Mﬁntgamewﬁaynty, :
: Maryland)
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COMPLAINTS
CONCERNING SEX
DISCRIMINATION

Complaints concerning discrimination on
the basis of sex may be made by employees
of the school 'system and other citizens of
Fairfax County acting on behalf of students
as well as by students or parents. The
principal shall, and the complainant may,
notify the Title IX officer of complaints
concerning alleged sex discrimination.

(Fairfax County,
Virginia) -

G. HANDICAPPED STUDENTS
AND SFECIAL EDUCATION

One of the most uncharted but yet recently focused on areas of
student rights concerns students with disabilities. Few guidelines
exist here. Schools and code writers must look at the leglslatmn in .
these areas.
Nevada and Newark, New Jersey, have addressed this issue in
- their codea

'THE RIGHTS OF
" HANDICAPPED
- . . 'STUDENTSAND®
| “ " SPEC!AL EDUCATION

T There are several laws that protect .the
rights of handicapped students, The Re-

1 20
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habilitation Act of 1973 insures that stu-
dents shall, solely on the basis of their
handicap, not be excluded from, denied the
beneflts Df or subjected to dlscnmmatlon

Federal fmanmal assistance.
‘ The Education of the Handicappe_d Act
" establishes the right of a handicapped
studerlt to a free, appmpriate publu: ed-
receive funds from the federal government
to help pay for the education of handi-
capped . students, the state must make
- available to every handicapped school age
student a free, appropriate public edu-
cation by September 1, 1978. Meanwhile,
-handicapped students and their parents
presently have certain rights -under this
same Act. Inorder for you to be considered
to be handicapped, tested to determine a
handicap or placed in a special class, the
school must:

1. First notify parents that the school
plans to change your educatmnal
placement

2. lee parents the chance to have an
records and obtam i,ﬁ,de;:end,ent edu-
cational tests.

3. Protect rights by assigning someone to
act as a substitute if your parents are
unknown or unavailable. ;

4. Make sure that the decision- from the
hearing will be binding, subject only to
appeal. v

\ -+ . Also, administrators, before placing a
student into a special or separate class,

El =
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must insure that to the greatest extent
appropriate, the handicapped person is
being educated with students who are not
handicapped. The school must also make
sure that testing and evaluation materials
used to classify and place a student are
chosen and given in such a way that they
are not racially or culturally discrimina-
tory. .

In addition, the school’s policies in the
area of special education must also comply
with Title VI and Title IX. For example, if
the school failed to notify parents of their
child’s placement in their primary lan-
guage, this might be a violation of Title VL.
* Similarly, if tests were chosen and given in

such a way as to have a harmful effect on .

members of one sex, and on.one or more
racial or national origin groups, both Title
VI and Title IX might be violated, as well as
the Education of the Handicapped Act.

o : (State of Nevada)

STUDENTS WITH
LEARNING
DISABILITIES

State law makes special provisions for
educating students with learning disabil-
ities. The ten classe§ of learning disabil-
ities ‘mentioned in the law are (1) mental
retardation, (2) visual handicap, (3) com-
munication handicap, (4) auditory handi-
cap, (5) neurological or perceptual impair-
ment, (6) orthopedic handicap, (7).chronic
illness, (8) emotional disturbance, (9) so-
‘cial maladjustment, and (10) multiple
handicaps. If you have any of these handi-
caps, you ariintitled to special schooling.

\
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" Before you can be placed in a special
school, you must be evaluated by a child

study team consisting of a psychologist,
social worker, physician, and learning dis-
abilities teacher. This service is provided
by the Board of Education.

The classifi¢ations are very broad and so
can easily be misused. If you are placed ina -
special school and do not feel that you

. should be there, you and your parents may -
appeal to the Board of Education.

(Newark, New Jersey)
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RESCE A ENG
'POSITIVE
~ STUDENT CONDUCT

It is essential that the school discipline code be explicit in defining
expected behavior for students: we cannot assume students know
how to behave. As code writers consider possible ways of obtaining
desired behaviors, they should note that most schools appear to have

.. employed two approaches. One approach is to prescribe for students
how they should behave. Usually statements of student respon-

- sibilities and policies are written in this prescriptive manner, and .

- thereby they provide guidelines for acceptable conduct. The second

approach is to prohibit students from engaging in certain acts, telling
them what they cannot do. Rules are usually prohibitive, as are
statements regarding illegal conduct.

This chapter focuses on preacrlbmg positive student conduct
while the next chapter addresses how code writers develop state-
ments prohibiting misbehaviors. It is emphasized that distinctions
are being madée among the terms ‘‘responsibility,” “policy,” “‘rules,”
and “illegal conduct’ toillustrate that there are a variety of ways that
c:c:des may b? wntten in an effort to guide student cgndih:t It is

Gverlap
Although each of these terms is explained fully in the following

sections, a brief definition of these terms is provided here for
introductory purposes: <

i,

. EesparzSLbzlltle'i,Msny codes speakata general and introductory
level to the topic of responsibilities. Student responsibilities are

- 119

12
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u‘nphed in any statement of student rlghts The term responsx=

rESpDﬁSlblllty tnward the presewatmn of the rnghts Gf uthers
Responsibilities become .the foundation upon which individual -
rights become meaningful and effective,

® Policies—These provide a set of general principles by which a
group is guided in its management. The term denotes an issue of
general purpose directed toward the welfare of the group.

® School rules—These are est:ab!lished standards or regulations
directing and forbidding action. Rules govern specific conduct.

® [llegal behaviors—Students may be charged with illegal or delin-
quent acts if their behavior violates any state, federal, or local law.

" A. RESPONSIBILITIES

Students, as citizens of the United States, are guaranteed certain
individual rights and have correngnding individual responsibilities.
Although student rights in most cases are specific, student.re-
sponsibilities are implied. In this context responsibility refers mamly
to-individuals’ obligations to others within their society, because in
order for individuals to preserve their rights, each must take upon
himself or herself a sense of responsibility toward the preservation of
the rights of others.'The concept of balancing the rights of the
individual with the rights of society is as valid in the" edueatmnal»-_ -
community as it is in the larger community. If the various re- -
sponsibilities incumbent upon students were enumerated, the list .
would be endless. However, within a school setting and in society
there are certain special responsibilities required of a citizen who is a
-student in school that are of vital significance.
Responsibility statemznts direct students to:

® become informed of and adhexe to réﬁscmablé rules -and regula—

by achool admlmstrators and teachera
® respect the human dignity and worth of every other individual

_i 'eFrain frorri libel slanderous rémarks‘ and unnecessary ob-
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o study diligently and maintain the best possible level of academic
achievement .
» . be punctual and preaent in the Legulax schaol program to the best
-+ of theu ability

e dress and groom in a manner that meets rea: ,ondble standalds of
health, cleanliness, and safety

-® help maintain.and 1mpmve the school environment, preserve
school property, and exercise the utmost care while using school
facilities

e refrain from gross disobedience or mlsmnduct or behavior that
disrupts the educational prccess ¢

Htrators and teachers in mamtalmng dlscxplme in the sch«:n:)l and -
at school- gponsored activities

- o continue to or become actwely mvalved in their education,
understanding of people, and preparation for adult life -

Student responsibilitiES and rights are Qémpared in the Lcuisiané

STUDENTS’
RIGHTS AND
RESPONSIBILITIES

Right: Each student will be afforded the
opportunity for a free education in
the most appropriate learning en-
vironment for that student.

Responsibility: Each student will be in-

formed of and adhere to responsible

"rules and regulations established by

local school boards of education and

A . implemented by school administra-
R tors. Each student must be punc-

LY
 {v!
e
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tual and present in the regular
school program to the best of his or
he. ability.”

Eigh& Each student is guaranteed the
freedom of speech, the freedom of
e'{px ession of 1deaa and freedom of

Ee.spanslbzlzzy; The student must refrain
from libel, slanderous remarks, and
unnecessary obscenity inverbal and
written expression.

~ Right: The school district will not dis-
criminate on the basis of sex, race,
color, religion or national origin, and
- must be in compliance with Title IX
directives. . o

Responsibility: Each student should re-
spect the dignity and worth of other
individuals.

Right: The school may not interfere with
the students’ right to observe any
religion (or none at all) by requiring,
estabhshmg, or conducting reli-
gious exercises for the student.

Responsibility: The student must respect V
the religious beliefs and obser-
vances of others,

_ (State of Louisiana)

Dne of the major ac'vantages of student regpon51blllty statements
is that they prescribe expected or desired student behavior as
opposed to listing what the student should not do. The discipline

policy from South Dakota clearly tells students what is the appro- B

priate way to behave in regard to pursuing their educatmn stating
both responsibilities and rights:

127
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FREE PUBLIC
EDUCATION

A prized birthright of state citizens is that
of an education at public expense for those
citizens between the ages of five and
twenty-one unless they graduate from high
school before the age of twenty-one. The
birthright carries with it correlative’ re-
sponsibilities, as follows: -

It is the Student's
Right to:

Attend school in the
district in which his/
_her parent or legal
guardian resides
Attend school until
graduation from high -
school at public
expense o
. Obtain free textbooks
and supplies needed
in the course of study

Attend school at no
expense even though
married

Assist in the making
of decisions affecting
inis/her life in school

Express his/her opin-
ions verbally or in
writing

It is the Student’'s

. Respansibility to:

Attend school daily,
except when ill, and to
be on time at all
classes -

- Attend school until

sixteen or complete
the eighth grade

- e
Pay admission to
activities if attendance
therein is voluntary

. Obey reasonable re-

strictions on married
students where the
board has such rules
and regulations

Pursue and attempt to
complete the course of
study prescribed by
the state and local -
authorities '

Express his/her opin-
ions and ideas in a
respectful manner so
as not. to offend or
slander others

130
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Expect that the school
will be a safe place for
all students to gain an
education

1;
Dress in such a way as

to express his/her per-
sonality

- File a grievance with

the appropriate school
official when accused
of misconduet

_ Be afforded a fair ;

hearing with the
opportunity to call
witnesses in his/her
own behalf, and to
appeal his/her case in
event of disciplinary
action

Expect that where he/
she bears witness in a
disciplinary case, his
or her anonymity will
be honored by the
school .

Be represented by an
active student govern-
ment selected by free
school elections

._\

\‘

Be aware of all rules .
and regulations for
student behavior and
conduct himself/her-
self in accordance with
;Flzem
~-Dress and appearsoas
to meet fair standards
of propriety, safety,
health and good taste

Be willing to volunteer
information in disci-
plinary cases should
he/she have knowl-
edge of importance

" information and co-
operate with school -
. staffs in disciplinary
cases

Assist the school staff
in running a safe
school for all students
enrolled therein .

Take an active part in
student government
by running for office,
or voting for the best
candidates; making
his/her problems
known to the staff
through his/her repre-
sentatives :
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Assist in the making of Assume that until a

school rules. rule is waived, altered
orrepealed that itis in
full effect.

(State of South Dakota)

. Interestingly, several scha@l systems in Mississippi, California, and
Louisiana have expanded their statements on responsibility to .
encompass parents, teachers, administrators, and other staff:

PARENT
EESPDNSIBILITY IN
REGARD TO STUDENT
" - DISCIPLINE ' '

Parents should realize that they are an es-
sential part in the total education of their
child. They should assist in "his social,
emotional, mental and physical develop-
ment. They should be familiar with the
Mississippi State Law:in regard to their
duties and responsibilities. (Refer to Mis- -
sissippi Law.)

Parents should realize that school at-
tendance is very necessary in order for a
student to obtain maximum benefits from
his educational institution. They should
cooperate with the school’s policy in regard
to school attendance.

7190
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Y

It is the resp@nsibility of ev;ery parent(s) "
to become familiar with his/her child’s
school codes. The parent(s) should care-
fully study the handbook on school poli-
cies, codes, and regulations. After becom-
‘ing familiar with the school’s policies,
codes, and regulations, the parent(sp
should express his/her approval or dis-,
approval in the manner outlined by the

school.

) (State of Mississippi)
PARENT

RESPONSIBILITY

1. Tt is the parent s responsibility to pre--
pare the student mentally for his school
experiences. The child should be en-
couraged to have a pDSlthE attitude
about school.

2. Parents should discuss expectations in
regard to grades and behavimx

3. When questions come up about school .
activities or discipline problems, be
sure to get the teacher's or principal's
reason for the action taken.

4. Visit the school and become informed
about the methods being used.

5. Make appointments to see teachers well
ahead of time. :

(State of Louisiana)
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- TEACHER/
ADMINISTRATOR
RESPONSIBILITY IN .
REGARD TO STUDENT
DISCIPLINE -

1. Teachers and administrators should
invnlve students parentsi and school ‘

: book.

. Itis the regpanabxhty of each teacher
and administrator to inform students
of the rules of the school. This respon-
sibility should be accomplished by:

]

a. providing handbaoks for each stu-
dent

- b discussmg rules mcluded in the
s : handbook

c. providing Dpporjtunities for parents
" to become familiar with handbook

; b i

d. posting rules in areas accessible to
students
e. publishing mles in local newspaper-

3. Student should lmow th:at unpleasant
consequences will occur when rules
are broken.

- 4, Punishment shculd be used lnffI‘Es
quently.

No one particular discipline, technique
works for all students. The same dis-
cipline technique may be ineffective
with the same youngster the second
e . time it is employed. Therefore, the
' teacher/administrator shduld always
provide “alternative behavioral possi-
'bllltlE§

i
"
<
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6. Try to avoid the use of threats, unless

- 10.

11.

14,

" .15,

you can carry them out.

. When using a punishment prqeedure,

care must be exercised to insure that

, the consequences.are in fact un-

pleasant to the student.

. Teachers and administrators. will dis-

cipline in such a manner as not to
attract the attention of others.

. Af‘ter K‘UIES are presented teeeher/

remmd etudents to stop meppropnete

_ behewor

Suggeeted proeeduree for handling
discipline cases should be developed
by the school administrator and the

school faculty.

Teaehere/aaminietratére should in-
volve parents/guardians as soon as
possible in the determination of their

youngster’s behavior.
- kS

. School officials must be consistent in -

regard to student behavior.
i} L

. Student’s misbehavior is often eeymp-
. tom of underlying problems. It is the

job of the classroom teacher or the ad-

' ministrator to try to find the cause of '

the problem. : -
' i
Administrators and teachers should

refrain from intermixing academic

. evaluation and discipline.

An gducator’s behavior eets an. exam-
ple in regard to how students are to
conduct themselves in both classroom
activitiés and regular school activities
throughout the school-yeat,”

135
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16 An educator should have his own val-
s . 'ues clarified in order to ‘help young-
R -sters identify, _understand and solve
s : ‘his. L‘Dnﬂmts - 6

N - (State Qf'MisﬁsSip)ji)

/.- TEACHER .
RESPONSIBILITY |
STATEMENT .- "7

e '1.-.'T'he teacher-pupil relatxcnshl in the
T - 'classroc»m should be one of mutual re-
: Spect at all tlmes -

0 s~ 2. The.teachér should be falr and con-~
. sistent and treat each student equally. * |
Teachers should  be sincere, patxent N

T e tolerant, friendly, understandmg, and
. sympathetm .

o

_ apalagize when necess:ary .
5. Teachers should never be ¢ sarcastlc to a-
B ‘student. -2 .
o 7 6. Itisa téacﬁeris respnnsxbihtyto correct
e a student’s misbehavior even when he .
' or she 1s not on duty.,

7. Teachex;'s should ; 335151: students in ad-
_hering to the rules and regulatlons of the
’é'_schcml o . ‘.

(State D)“Lauisiarm)

School staff, (schoal bus drwer secretary,‘
cafeteria workers, parapmfessmnal ‘cus- |
todian, etc.), has the right and I'ESpGI‘l-

- sﬂ:uhty to verbally correct students in their

B

- g
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domain. They are not permitted to use
corporal pumshment on students. If the
student persists in his/her behavior, the
above personnel have the right and duty to

- report the misbehavior to the principal-or

transportation authority, if the incident oc-

. cured on the bus. The bus driver may even
request that Sald student be forblddeh tq -

tlme
(Sézte of Leuisia'r_za)

SCHOOL STAFF
(SCHOOL BUS
DRIVERS, SECRETAEY

. CAFETERIA WORKERS,
. PABAPRGFESSIQNAL, |
CUSTODIAN, ETC.) ~

Al SChOQI staff perstmnel will perform their
duties in a manner that reflects pride in .-

their position. They will cooperate with the

. teachers and administrators atall times: If

a school -staff member encounters a dis-

* cipline, problem, -hée/she will report such
incidents to the school principal for ap-

propriate action.

T e

EIGHTS AND

- RESPONSIBILITIES

ﬁESPQﬂSIbIlItIEE af
Téachers

* To cansnder the perscmal worth of each -
individual student as a single, unique,
1mpcnrtant human bemg '

137
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. To attempt to equlp each learner w1th '
_the knopledge;Tkills, attitudes eng val-
_ruegFEquired for successful hvmg K

® To hold students accountable for their

actions at all times. : - \v

‘expressions ebje_ctlvely endideel WLtB "
them in a balanced, unbiased manner. "
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To keep parents and students informed
with timely or periodic reports, includ-
ing all pertinent data related to the
student’s school experience.

To consistently critique their own per-
formance. with the objective of an ever-
grewmg prefeesmnel eteture

Te initiate and enforce mdlwduel eleee-
room Tules consistent w1th school and
dletnet pehelee : :

eigﬁ‘ts e’f Adminietreie're

e To thtlﬂté eueh controb measures as

"~ needed to eetebheh ‘and maintain an
environment in which optimum learning
"and teaching conditions prevail.

_® To make decisions on all issues con-

fronting schools, primarily on the basis
ef whet is beet fer the students.

. Te held etudente eeeeunteble for theu'

conduct and.to take prompt and ap-
propriate action toward theee guilty of
violations.

e iTe expeet t:het ell seheel employees

eampue eentrel
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Responsibilities of
Administrators

.
.

TD provide leédership that will estab

mg and effective learmng

To establish, publlclze and enforce
'school rules that facilitate.  effective
learning and promote attitudes and hab-
its of good mtlzenshlp among the stu-

To request 'as;sistance from the Dis-
trict’s support services and commupity
agencies and resources in all cases in-
dicating such action. ;

To make a determined effort to stay. .
attuned to expressions of student/staff/
parent/community concerns and to re--

-"act with sensitivity toward them.

Rights of Teachers

To expect anﬂ receive the attentian

attendmg theu‘ classes

To have- parental and sdminjétrétivg KRR
- backing when ‘enforcing rules designed

to provide an optimum learning climate.

» To teach with inte}ruptions held to an

" absolute minimum regardless of the-

cause or source.

To enjoy the same level of respect and
courteous treatment accorded members
of the class individually and collectively.

Rights of Students

‘To éttend achool unless removed under

due process as specified in the Educa-
tion Code.. - :

13y
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* To 3ttendischaol in a secure.academic
and social climate, free of fear and vio-
lence, - o

® To enjoy the full benefit of their
teachers’ efforts, und;luted by the dis-
mptwe student,

e To hdve ready access tc: a desxgnatedv
teacher/advisor.

. ® To examine personal records upcn'
reaching the age of sixteen.-

* To be fully mfarmed c:f school rules and |
_ regulatmns :

Besponsubihties of
Students

* To stte:id sch@al and classes regularly-
. and on time.

* To be prepared for’ class with appro-
- priate materials and work.

- ® To know and obey school rules and
regulations.’ : ,

"~ o To respect the 'rights of school per- -
sonnel, fellow students and the publicin -
general. -

~ ® Todemonstrate pride in the appearance .
of school bmldmgs and grounds.

Eights of Pare,nts

e To expect that their children will spend
their time at schoolina safe, wholesome,
stimulating atmosphere engaged in pro-

_ductive activity under the care and di-
rectmn of a dedicated staff.

will at no time preempt pa:ental premge '
ative, . '

140
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e Tobhe mfoﬂtned of district policy, school
rules and regulations.

:® To review their child’s record with a
.- certificated staff member providing as-
sistance.

-RESPQHSIbllltIES of
Parents

® To visit school periodically to partici-
- pate in conferences with teachers, coun-_
selors or administrators regardmg the
academic and behavioral status of theu'
chlldren

sure that chﬂdren have eneugh sleep,
adequate nutrition and appropriate
clothing before coming to school.

* To maintain- consistent and adequate -
control over their children and to ap--
prove of reasonable control measures as

- applied by school-personnel, - 1

® To cooperate with the school in bringing .
abnut improvements deélgned tQ en-

: students

® To provide the school with current ina

. formation regarding legal address, -

- phone, medical data and other facts
which may help the schoal to'serve their
children. :

* - To become familjar with district policies
and school rules and regulations.

(Fresno, California) |
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-B. POUICIES

Policy statements provide guidelines surrounding desirable -and
expected behaviors. They are usually-written at a more conceptual
and general level than are statements on rights or rules. Im-

portantly, policy statements are more expansive and address prin-
- ciples and procedures relevant to securing student rights. Simply

- put, policies tell students and staff what should be done and “how . :
.to” doit (e.g., * Visitors must secure a pass in the Principal’soffice”), - -

The following sections contain illustratiags of policy statements
typically found in discipline codes ‘on arrest and interrogation of
students, married students, motor vehicles, ombudspersons, ‘police

- on school campus, pregnant students, student health and safety, and

visitors. These statements were obtained from a national survey of
state boards of educatjon conducted by Johnny Purvis of Southern
Mississippi University and NSRN’s own compendium of discipline .
policies. Some are examples from actual codes and several are
integrative statements from Dr. Purvis’s handbook. :

1. Arrest and Interrogation of Students

ARRESTAND
'INTERROGATION OF
STUDENTS

“Students are entitled to the same pro-

tection under the same law with respect to
. arrest as are all other citizens._Since cer-

- tain disturbances on school property may
become a nuisance or danger to the school
community, local police may intervene in
such matters. ‘ . -

_ . Students have the right to be informed of .

'the. reasons for the interrogation and of -
their legal rights. In ‘addition, students
have the right to Have either a parent or
legal guardian or a school official of their
own choosing present at all interrogations
conductedat the school. Legal counsel may -

=
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be obtained by the' student if the class
warrants it.

In all cases involving interrogation of

students on school properties, the school
has the responsibility of informing the stu-
dent’s parent(s) and/or legal guardian(s)
concerning:the allegations. -
The school has a duty to care for and
_protect its students. The school should not -
release a student to a policé officer in the
absence of a warrant, unless the parent(s)
.and/or legal guardian(s) have been notified
and given consent, :
In cases mvolvmg arrest and interro-
. gation, school officials have the respon-
sibility of becoming informed concerning
the case to ensure: that the nghts of the

_ _leflClEl should be aware of the 1mpllcatmns
of the law as well as of the student’s rights
~ in the school setting so-that a proper bal-
ance might be maintained between the two.
If the situation is such that the school
official feels justified in permitting student
questioning on school premises, heor she
- should act as witness to the questioning
and offer suppﬁrt to the student when
_needed or assign a responsible staff mem-
ber in his or her place.

(States af Sauth Camlma and L!tah)

2. ‘M‘arriedgtudeﬁts

The court’s duty, regardless of its perscmal
- ‘views, is to uphold the bcard’s regulations

143
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_ - .. unless they are generally viewed as being
. arbitrary and unreasonable. This refers
specifically to'a Mississippi case, McLeed
v. State of Mississippl. ..
In this case, it was upheld that the school
board regulation barring persons from the
_ school solely on the basis of their being mar-
ried was arbitrary and unreasonable, and
therefore void. The courts also stated that
“marriage is a domestic relation,” a de-
sirable practice of oureo(:letyhlghlny\rered :
_by lew : .

. - (State of Mieeiseippi) " ‘

' . MARRIED STUDENT.

- Astudentshallnot be discriminated against
_norexcluded fromthe education programor
activities, including any class ‘or extracur-
ricularactivity,onthebasisof maritalstatus. .
Married students are subject to the rules of -
. , the school and pumeheble for a breach of-
. KR euchmlee .

- (State of A{ieefesipﬁi)

\via

MARRiAGE AND

. Any echeel or educetlenel program or ac-
' tivity receiving federal financial assistance
" shall not apply any rule concerning a stu-
"~-dent’s actual or potential family, or-marital
- gtatus wh}ch treats etudente dlfferently on
. the basjs’of sex. , :
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A student shall not be discriminated
» against nor. excluded from the education
e . program or activities, including any class or
' extracurricular activity, on the basis of
- such student’s pregnancy, termination, of
pregnancy or recovery therefrom, unless
the student requests voluntarily to par-
- ©. - ticipate in a separate portion of the ed-
’ - ucation program or activity of the school. A :
school may require such a student to obtain
the certif'icatinn Df a doctor that the stu-

L:Dntmue partmlpatlon in the normal edu-
cation program or activity so long as such a
- certification is required of all students for
B other physical or emotional cundxtmns re- -
- quiring the attention of a ‘doctor. In-
<o structional programs (outside oraway from
. . the regular school setting) for pregnant .
‘ .students must be comparable to that of-
fered to non-pregnant students. Pregnancy L
must be treated in the same manner as any’
other temporary disabilities: At the con- .
»  clusion of the disability, the student’shall
be remstated to the status held before. -

(State af New YDrk)

3. Mr;:iar \!’ehieies‘ '

. School regulations regardmg VEhlElE registration are necessary
because of insufficient parking, dangerous traffic patterns, and the
o reckless habits of a few students. Itis also the desire 5f many parents -
to have the school know where theu' sons and daughters are dunng
the school day. o .
A’ student who is a licensed driver may dnve a vehlcle ontc the
" school gmunds under the foLlowmg suggested guidelines: =

2
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1. All vehmles must be reg:stered with the
school administration.

2. Nostudent vehmles will be permitted tc'
. leave the grounds during the hours in
which school is in session without the
permission of the schoal administra-
tioh.
3. School rules, on -cbuftecus sr;d prsa
- ventive driving must be followed when
.+, __-operating vehicles on school. grounds;
(o " these rules should be posted by. the
. l L school administration. .

4. Vehicles that are parked on school
grounds must be locked in-order to
assist in securing said operatar s prop-

. erty and safety. :

(Stats of Mississippi) ’

\ 4. meudspersgﬁ

L N The mstltutmn of the Dmbudsperson has
. '\\, " received‘attention during recent years as a
o\ " means of humanizing bursaucracjes It is
L, TN T strongly recommended that a school dis-

: '\\- trict have an ombudsperson. The om-
\ budspersnn should be a pmperly trained, .

-\ counseling-oriented adult-who is able to

‘relate well with students and school of-

" -ficials. Such a person would serve to rep-.

ressnt the views and the interests of the "

, studsrxts before school officials and . the
. school board and could alsn asslst in in-

\

s,

i

b
.
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- terpretmg and clarifying schccl policies for
o the students. The ombudsperson could
assist in solving problems relating to stu-
dents by making recommendations, by
channeling complaints to- appropriate
“scheol officials, and by bringing tc lxght any
injutices that may exist.
Although the meudsperscn would have
_ ; = no administrative poweér to take disci-
- ‘ plinary actions or to countermand official
- - orders, he or she would need to occupy a
' - position of high status in the school com-
S munity. His or her status would be best
reflected by the respect and trust in which -
his or her office is held by all segments of '
the school community. v
. (States of New York arzd
» Pennsylvania)

.., 5: Poli¢e on School Campus

'NORMAL ACCESS
Police ha?e the responsib'ility to protect all

citizens by enforcing the laws of -a com-
munity: In this respect, police may visit the.

school whether, at the invitation of school .
officials. or -for reasons of .their own in .

search of mfnrmatlon or carrying warrants
for search, arrest, or both, They may 3
search a student o h' or her lccker lf they

probable ¢ause to believe that a stu_dent is
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secreting evidence of an illegal act. Under
no circumstances are the rights of students
to be abmdged A student questn:med by

an adult present i connection w1th any

investigation. If an officer has prabable

cause for arrest the student must be in-

formed of his or her legal rights, the stu-

dent may remain silent, and silénce willnot -

be equated with guilt. In situations other ‘
" than routine ciuéstimning, the student may

: request an attorney’s advice, presence, or °
both. .

.+ In the absence of a warrant or probable
csusejfor suspension, police authorities .
have no right to question students in the

- school building, or to use the school facili- .

- ties in connection with official polme work,
- nor do school t::fflmals have any obllgatlan

. POLICE ASSISTANCE . . :
. TO MAINTAIN ORDER o

L : _The criterion fm‘ summoning pohce au-
" " thorities to the school grounds should be a.
demonstrated neécessity that pah’ce are .
requu-ed to prevent personal injury or se- -

. riéus property darﬂage 1

. L S (States afAlaska
: ; Ca?tfarmci Delaware,

: Hawaii, Iowa,

. Kansas, Louisiana,

~ Maine, Nevada,

New Jersey, New York,
North Dakota,.

South Dakota, Vermont,
' and West Virginia)

2
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' "OFFICIALS ON CAMPUS

8

LAW ENFORCEMENT . ' |

Law enfoi‘cém\ent officials may ' visit the
school at the JDVItEtlDD of schgol officials or

for the purpose of gathering information or -

for issuing. warraQts for search or arrest.
With a valid .warrant the officers may

. search a student or his or her iccker. A

student being mterf@gated in school must

“have an adult present such as a teacher,

counselor, or admlmstratnr In all cases, a

. student should be informed of his ér her|
" right to remain silent or to seek the' advu:e
" of legal counsel. .

- Law enforcement officials do not have

the right to question students in the schoc ol. .
‘building unless they have a warrant or
“probable cause. for suspicion.

School officials may request police as-

" sistance tb maintain prrestore order if they

deem such help necessary. «

'LAW ENFORGEMENT

QFF]CIALS ON CAM PUS

_ Law foxmals should be -allowed normal’ °

. access to the campus, but should begivena ’
: schpol—sponsored escort appomted By the -
school - administrator. . . with- the ex-

ception of an. emergencl

. Law officials should be asked to pravxde )
.school offmlals ‘with a report Df thr_)se in- °
. c;-ldents occunng on campus :

" From the local’ peg&pect;ve, polme have

the respon51blllty to protect; all mtlzens by -

,f .

A

g,

(State af Lcmzs;arm) |
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entdré‘ﬁlg the laws of the commnity. In
T ,whether at the mvxtatmn of schagl offxcxals'
or for reasons of their own in search of
information, or carrying warrants for
% gearch ‘and/or arrest. Such state police
power shall be used to promote the health,
" peace, morals, education, aid good order
Of the people of public elementary and
- secondary schools within the state.
" A student questioned by police officers
.~ in school is entitled to have an adult pres-
ent in connection with any investigation. If
. an officer has probable cause for arrest, the
student must be informed of his or her legal
rights; the student may remain silent, and
_silence will not be equated with guilt. In
situations other than routine questmnmg,
 the student may request an attorney’s
advice and/or to use the school facnhtxeg in
' connection with official police work, fiordo
school officials have any obligation to make
%tudents avallable to police.

Y
-
i

o . ~(State of Mississippi)

POLICE IN THE .
SCHOOLS

Normal Access

v t;ornmltted if they have a warrant for arreat'
v ) or search, or if they have been invited by
\ " v 'school officials. The police may search a
Y, . student, or his Tocker, if they have a valid -
\ warrant to do so, or if they have “probable
R cause’’ to believe that the student is in

o
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no right to interview students in the school
building, or to use the school facilities in
connection with official police work, nor
does the board of education have any
obligation to make students available to
the police. If police wish to speak to a
student in the absence of a warrant or .
probable cause for suspicion, they should
take the matter up directly with the stu-
dent’s parents (Formal Opinion of Counsel
No. 67, New York State Education Depart-
ment, March 7, 1952; 1 Ed Dept. Rep.
766).

When lelCE are permltted to interview
students in school, the students must be
afforded the same rights they have outside
the school. They must be informed of their
legal rights, may remain silent if they so
desire, and must be protected from co-
ercion and illegal restraint. Within the
framework of their legal rights, students
have the responsibility to cooperate with
the police.

Teachers and administrators have the
responsibility to maintain effective com-
munications with the student body. Good
commtinications can often forestall or re-
solve a problem before it becomes nec-
éssary to involve police authorities.

Police Assistance to
Maintain Order

The criterion for summoning police author-
ities to the school grounds should be a
demonstrated necessﬂ;y that pol;ce are

rious pmperty damage,
~ (State of New York)
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In our soclety, police have the respon-
sibility to protect all citizens by enforcing
the laws of the community. Police officers
may visit the school whether at an in-
vitation of school officials or their own
invitation in search of information, or
carrying warrants for search and/or arrest.
They may search a student, or his locker, if
they have a valid warrant to do'so, or if they
have “probable cause” to believe that the
student is in possesaion of ;ontrahand

in'school is entitled to have & an n adult pres-
ent in connection with such mvestxgatmns
If the officer has probable cause for arrest
then the student must be informed of
~his/her legal rights, may remain silent, and
silence will not be equated with guilt. In
mstances where penaltles may be severe,

6. Pi‘égnant Students:

—— = s

'Any school or educational program or ac-

tivity receiving federal financial assistance
shall not ‘apply any rule concerning a
student’s actual or potential family or mar-
ital status that treats students differently
on the basis of sex.,

A student shall not be d;scrlmmated
against nor excluded from the education
program or activities, including any class or
extracurricular activity, on the basis of

[y
o
y -,
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such student 8 pregnam:y, termination of
che Student requests voluntarlly tQ par-
ticipate in a separate portion of the ed-
ucation program or activity of the school. A
school may require such a student to obtain
the certification of a doctor that the stu-
dent is physically and emotionally able to

continue participation in the normal ed-
ucation program or activity so long as such
a certification is required of all students for
other physical or emotional conditions re-
quiring the attention of a doctor. In-
structional programs (outside or away from
the regular school setting) for pregnant.
students must be comparable to that of-
fered to nonpregnant students. Pregnancy
must be treated in the same manner as any
DthEI‘ temporary dlsabxhty At the con-

be remstated to the %tatus held befo_re
The aforementioned should apply equal-
ly for married or unmarried students.

(States of Alaska, California,
Delaware, Idaho, [llinois, Louisiana,
Michigan, and Nevada)

PREG NANT STUDENTS

| Title IX forblds SChODlS from treatmg
students of one sex differently than others.
Under.the rules, your school cannot—

. F{efuse to excuse any absencg because
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student to return to the same level which
she held when she left school.

° If a student should become pregnant,
she is requested to present a doctor's
approval that she is physically able to
attend school.. Upon being reinstated
the student is required to present a
doctor’s apprgval that she is physmally
able to return to school.

Pregrlancy should be treated as any other
dléablllty

(State of Mississippi) -

PREGNANT STUDENT

The school shall not discriminate against
any Etudent based on her actual or po-

to allow a female student to take pa:t ina
class or activity because she is pregnant.
The student may voluntarlly join a special
program of comparable quality to her reg-
ular classes. Pregnancy must be treated in
the same manner as any other temporary
disabilities. The school shall not refuse to
excuse any absence because of pregnancy
or refuse to allow the student to return to
the same grade level Wthh she held when
she left school.

(State of Louisiana)
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7. Student Health 7
and Safety

COMMUNICABLE
DISEASE

Any student who has a dangerous com-
municable disease that poses a substantial
threat to the health and safety of the school
community may be‘rémoved frgm school
by the principal on the approval of the
-superintendent until such student no
longer poses such a threat.

STUDENT SAFETY ~

A stud: at who has been charged with the
unlawfl selling of narcotics or other such
serious violation of the criminal law may be
removed from the school by the principal
upon the approval of the superintendent

when it is necessary to protect other stu-

dents or avoid substantial disruption to

school operations. The school must be able

to show that the continued presence of the

student endangers other students or would

substantially disrupt school operations. As

soon as the student no longer poses such a
- .threat, he or she shall be reiristated.

(State of Georgia)




'STUDENTS'
HEALTH
AND SAFETY

Any student who poses a threat to the
health or safety of a school community
because he or she has a dangerous com-
municable disease may be removed from
school by the principal on the approval of -
the superintendent until such student no
longer poses a threat.

(State of
- Louisianq)

STUDENT SAFETY

A student may be removed from the school
by the principal upon the approval of the
superintendent if the student has been
~ charged with illegal selling of narcotics,or
other such serious violations of the crim-
inal law, when it is necessary to protect
other students to avoid substantial dis-
‘ruption to school operations. ‘The school
must be able to show that the .continued
presence of the student endangers others
or would disrupt school operations. As
soon as the student no longer poses such a
threat he or she shall be reinstated.

(State of

Louisiana)
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8. Visitors A

VISITORS ON CAMPUS

All visitors to the school must report to the
principal’s office for clearance upon arrival
at the school. The visitor will be given a tag
that is to be attached to his clothing. This
will readily identify him as beinga visitor to
the school. Visitors may be escorted to
their pointof destination by the principal,a
teacher, a staff member, or a student. The "
principal, teachers, and staff members
should see that all visitors are made wel-
come. A student may be chosen to escart
the visitor back to the office.

(State of Mississippi)

VISITORS ON CAMPUS

Visitors are always welcome, but must first
check in at the office. Classes must not be
disturbed. = Parent/teacher conferences-
should be arranged by appointment for the
time set aside each day immediately fol-
lowing the close of school or during a
teacher’s consultation period, or the
teacher should be available for parent con-
.ference before class period begins.

‘;-C"'H-v
i\}(
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" Before visitérs are’permitted to visit the
classroom, they must secure written per-
mission from the principal, or represen-

- tative of the office. :
(State of Mississippi)

ek
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« As noted in the previous chapter, there are several approaches
code writers may employ in guiding student behavior. This chapter
will focus on the deterrent and prohibitive approaches. In general,
statements that tell the student what not to do and caution the
student against certain actions are often called rules. Some rule
-violations have such serious consequences that the violations are
" labeled “illegal behavior.” The subject matter for this chapter is,
therefore, rules and illegal. conduct. : \

A. RULES

There are probably as many rules written as there are possible
student responses. We have selected fourteen of the most frequently
found rules addressing specific prohibited behaviors. Before fo-
cusing on these:specific prohibitions, some. general comments on
_rules should be made.

The school board and staff may make reasonable and necessax‘y
rules governing the specific conduct of students in a school. The
rulemaking power, however, is not unlimited: it must operate within
statutory and constitutional restraints. A board of education has
only those powers that are enumerated in the laws of the state, or

3
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which may reasonably be implied or necessary for the orderly
operation of the school. \

Boards of education may not make rules that are arbitrary,

" capricious, or outside their legislated authority. Their rules must
stand the test of fairness and reasonableness. A rule is generally
considered reasonable if it utilizes a rational means of accomplishing .
some legitimate school purpose or educational objective, although
this may become a matter for a jury to determine in a court of law.

A constitutionally protected activity may not be infringed upon
unless the school official can show that the failure to regulate said
activity would create a material and substantial disruption of school'.
work and discipline, or would invade the right of others, or would ",
result in a clear and present danger to the health, morals, safety, or
general welfare of others. Boards and their representatives are
required to prove through factual evidence—not through opinions—
whether 'such regulations are necessary. :

The following sections contain illustrations of some of the ways
different schools write their codes so as to discourage specific
behaviors such as inbsences, use of drugs, behavior in assemblies and
off school grounds, cheating, assault, theft, and vandalism.

1. Absences and Attendance T

In almost every school the instructional program is a vital part of a
formal education. Most school districts believe it is necessary to
require students to be in attendance during the school year. A
student is expected to attend school at all times when school is in
session. Absences from school are acceptable only when a student is
ill, when a family emergency exists, or when there is a death, serious
illness, or other extenuating circumstance in the immediate family of
‘the student. A student should be allowed to make up class work,
missed during his or her absence if the absence is excused. The
teacher will determine the work to be made up and establish a
reasonable time limit for the student to complete the work.

The attendance rule in Montgomery County, Maryland, focuses
on the obligation and responsibility of ail students to attend class;
but it also clearly encourages staff members and parents to support
student attendance. . S '
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ATTENDANCE

|

(. Except when ill or excused, all students
“have a responsibility to attend their
scheduled classes and other required ac-
tivities throughout the school day. At grade
levels 9 thmugh 12 excesswe unexcused

_schoal admmlstratcrs and/or specialists,
parents, and the pupil and may result
Subsequently in loss of credit. At all grade
levels, it is the student’s responsibility to
make up the work missed regardless of the
reason for the absence. The state com-
pulsory attendance law joverns all stu-
dents between 6 and 16 years of age and
also holds their parents accountable under
penalty for such attendance.

It is the obligation and respcns;blhty of
each MCPS student to attend all sessions
of each class in which the student is en-
rolled .unless (1) his/her absence is ex-
cused, (£) he/she is engaged in an alternate
class activity as part of the class operation
under theresponsibility and supervision of
the classrcom teacher, or (3) he/she is
engaged in an approved activity' through
prior arrangement with the classroom
teacher and school administration, At any
grade level, any student who is excessively
absent or tardy, whatever the reason, risks
not attaining the instructional objectives of
his/her course. In all cases, the parent
should be notified and the student should
receive appropriate counseling. -

All staff members have a responsibility

; i to work cooperatively with students and
- parents to improve student attendance.
) Staff are encouraged to find solutions to
problems causing chronic student ab-

i61
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sences through evaluation cf school pro-
. grams and exploration of ‘ways .of working
"individually with students who evxden«:e a
need for special attention.
Students have a responsibility to make
up work regardless of the reason for the
absence. When the absence is an excused .
one, the teacher has an obligation to assist
the pupil in making up the classwork
missed. When the absence is unexcused,
the teacher has no obligation to assist the
pupil in making up work for credit; how-
ever, the pupil is still responsible for mak-
ing up the work so that continuing effective
course participation is possible.
: (Montgomery County, .
. . . Maryland) -

« ATTENDANCE
Florida Statutes state that school at- .
tendance is mandatory between the ages of"
seven (7) and sixteen’(16). Rules and reg-
. “ulations pertaining to these laws shall be
; N .~ available to all students and parents. Reg-
" ~ular attendance and a cooperative attitude
‘are necessary ingredients in an environ-
ment which promotes learning. Parent co-
“operation is essentlal '

Respgnsibilities _

® Students have the responsibility to at-
tend all classes daily and on time, unless -
circumstances prevent them from domg -
$0.. _

° Students have the respénsibility to pro-
vide the school with an admissible ex- = - -

planation and documentatlon cornicern-
ing each absem:e

£

16';3
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e Students have the 'résponvsibilitj; to ob-
tain and make up within the specified
time, work which has been missed. -

o, Students who are pregnant have the
responsibility to provide professional
v medical confirmation that continued
school attendance is in no way dan-
gerous to their personal health. '
" @ Students have the responsibility to

abide by school bus rules while being
transported at any time for any reason.

Unacgeptable Behavncr
" A. Failure to make up work within allotted
"time after an excused absence (2 days
for each day of absence)

Example 3 days absent 6 daysto make ,
up work ’

B. Unexcused absences .
] . i
1. Suspension

2. Absences not related to:
a. illness of student and/or member -
of the immediate family A

b.. death i in the family

* ¢. permitted absence (prior ar-.
rangement made with school)

Examples: ‘family trips, appoint- Loy

ments ) :
3. Elementary and Middle: Failure to
-" phone or bring -note from home’

within two (2) school days of stu-

_dent’s return to school; failure to

“bring a doctor’s note.upon request.

High Schools: Failure of parent to -

report by.phone the cause of ab-
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, - : sence on'the day the absence occurs
e _ _ (under extenuating circumstances

ure tc brmg a dcctor 8 note upon
request

" 4. Absent from any class without per-
i . .mission
" Unacceptzble Behavior
" C. Unegcused tardies

o Faﬂure to enter class within established
" schedule (each student will be informed
as to class schedule) -

D. Misconduct on the bus
‘Eating/drinking/smoking |
Unac_ceptable language

- Horse .play |

Ll o A

Rudeness/discourteousness/
loudness
- 5. Safety procedure violation
A EB Destruction of property
1. Fighting]pushing/tﬁpping
© . 8. Thravﬂng objects

(For any other specific mlsconduct not
listed above, refer tc‘: appropriate place
in que) ’

R - E. Leaving class without perm1ssmn but
' remaining on campus

F Leavmg school w1thnut perm1ssmn

(Broward County,
.- Florida)

I5q
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Many schools, as seen in the Everett Washmgten and Wake
County, North Carolina, codes, are qunte explicit in delineating
_under what conditions students may miss school:

- OTHER STUDENT
MISCONDUCT
. DEFINED / :

Attendance
Regulation

Attendance in the schools of the State of /
Washington is cempulsory from the age of .

eight through the age of fifteen and the

completion of the ninth grade. After the ,
niﬂth grade students in full t;rne com- :

Hawever students who EDI‘OH in the tenth
grade or higher, obligate themselves to the
same attendance regulations which exist
~ for the eight~fifteen-year-olds.
. All students enrolled in the Mukilteo /
School District will attend punctually and
regularly, all scheduled classes to which
they are assigned, unless officially excused
by the administration, the teacher of the
class, or their advisors.
Students will be offi rxall_y excused froma
class period or for the|school day for the
;- . followmg reasons:’ '

1. Illness - o

2. Family Emergencies x

3. Pre-arrang~d doctor or dentist appomt—
ments

Tov=
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4, Authorized classroom or school activi-
ties '

b}

Absences which according to the prin-
"cipal or his designee may be deemed
appropriate but not covered in the
above stated instances. . '

Students who have been absent from
by his parent or guardian giving the date of
the absence and the reason for missing

school, to the Student Office. Attendance . - -

in any class prior to this step is prohibited
without the specific consent of the princi-
pal or his designee. Teachers shall insure
that students have an admit slip prior to
accepting them into class following an ab-
sence. v
Early dismissal will be granted to stu-
. dents for the above listed reasons upon the
presentation of a written note signed by the
parent guardian. In addition, the student
must sign out in the Student Office prior to
leaving the building. If he is to return prior
to the dismissal of school, he must sign
back in and receive an admit slip to class. If
he does not return until the following day,
he may present his early dismissal slip, or a
note from his parents to receive an admit
back to school.

(Everett, Washington)

BOARD POLICY 6000
Attendance

The Board recognizes that a positive corre:
lation exists between regular attendance

IR}

15y
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‘and achievement. Therefore, regular at-
tendance shall be required. “ ‘

BOARD POLICY.6010
Compulsory Attendance

- Every parent or guardian residing within
the school system -and having charge or
control of a'child between the ages of seven
and sixteen years shall cause such child to
attend school continuously for a period
equal to the time that the public schools are
in session. o

BOARD POLICY 6103
Absences )
Inthe event of absence or tardiness, it shall
be the responsibility of the student to bring
to the teacher a note signed by the parent
or guardian giving the reason for such
absence or tardiness.
BOARD POLICY 6110
-~ EXxcused Absences

" Valid conditions for excused absences in-
clude: :
A. Illness of the student
B. Medical or dental appointment
C. Death in immediate family
D. Quarantine by order of the Wake
. County Health Department

b~
ey
~J
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Religious Holidays

=

Court summons

Immediate demands of the home which
in the opinion of the principal merit
~ abgence '

H. Absences which in the opinion of the .
principal have an educational value as.
great as that received during an equal

amount of time in school

In the event of an excused absence, a
student shall be entitled to twice the num- °

ber of school days absent to make up for

full credit all work, including tests, missed -

during such absence, as arranged by the
student at the convenience of the teacher.

. - (Wake County,
) . - North Carolina)

TRUANCY

Any absence without prior knowledge or
permission of the school or parents will be
congidered a truancy. Under these circum-
- stances, astudent will be considered truant
‘whether the absence is for a full day or
‘more, part of a day;.or all or part of a class.

8§
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In case of truancy all day, a student may
be re-admitted only after a conference has
been held with parents..

‘Class truancies will result in detentmn
periods. Continued truancies will result in
suspension from school and/of other chs-
ciplinary action. T

2. Alcohol, Drugs, and Narcotics

In general, the rules on alcohol, drugs, and narcotics state that a
student shall not possess, sell, use, transmit, or be under the
influence of any narcotic drug, hallumnagemc drug, amphetamine,
barbiturate, marijuana, alcohohc beverage or intoxicant of any kind:

"® on the school grounds dunng and 1rnmechately before or after
school hours

® on the school grounds at any other time when the school is being
used by any school group

‘® off the school grounds at a sﬁhoal_sctivity, function, or event

e off the school graunds whlle thé student is in attendance at school
or.any school function or is otherwise subject to jurisdiction of -
school authorities ,

Furthermore, most rules clearly indicate that it is unlawful forany -

person to possess knowingly or intentionally a controlled substance
(depressant, stimulant, counterfeit or illegal drug) unless obtained
from or. pursuant to a valid prescription or ordered by a registered
~ physician. It should also be generally included that any person
addicted to or dependent upon .a controlled substance should be
urged to seek advu::e ccncemmg treatment and rehabilitation from

° ’ R - . —

T v
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¢ a medical practitioner or hospital-
® college or university counseling bureaus
.~ @ counselors in elementary, junior, and high schools’

~ The following are specific examples from Richland County, South
Carolina, and the states of North Dakota, Iowa, and Arkansas:

NARCOTICS,
ALCOHOLIC
~ BEVERAGES, AND
. STIMULANT DRUGS

- A student shall not knowingly possess, use,
transmit, or be under the influence of any
narcotic drug, hallucinogenic drug, am-
phetamine, barbiturate, marijuana, alco- -

“holic beverage, other harmful drugs or
intoxicant of any kind:

- A. on the .school grounds during and
immediately before or after school
- hours, o
B. on the school grounds at any other time
when the school is being used by any ‘
school group, '

C. off the school grounds at a school activ-

.ity, function, event, or
D. on school buses.

“Use of a drug authorized by a medical
prescription from a registered physician or
other licensed medical authorities shall not
be considered a violation of this rule.

(Richland County,
South Carolina)
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" In theiziterést of héal"th and safety for allits

citizens, the North Dakota Legislature has

decreed that it is illegal for a minor to
smoke cigarettes and for any person under
the age of-twenty-one to possess and/or
~consufne alcoholic beverages. It has also
said that no person may legally have a
“controlled substance’ or narcotic drug in
his/her possession unless obtained by
prescription. State penalties are provided
for violations of these acts, and school
officials are duty bound to observe and
‘enforce such legislation. =~

Since the hazards to health caused by
smoking, and the abuse of alcohol and
drugs, are thoroughly documented, stu-
dents can expect valid, current information
about the dangers and risks involved in the
use of these' substances. They can also
expect that if they are physically or psycho-
logically addicted to drugs or alcohol, they
can turn to school personnel for help with-
out recrimination.

Students who have reached their 18th
birthday must respect the school rules
which prohibit smoking at curricular or

extracurricular school funections.

. State law requires public schools to give
instruction on the effects of tobacco, alco- -
~hol and drugs on the human' body. If the

~ decision is made to use these substances,
students are obligated to respect the rules

pertaining to use in school and at school

, functions. Upper class students should
alsobe aware of their influence on younger
studentsds a model. .

(State of .
North Dakota)
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No person shall possess a controlled sub-
stance unless such substance was obtained
directly from, or pursuant to, a valid pre-
scription or order of a practitioner while
acting in the course of his/her professional
practice. ’

(Des Moines, Towa)

NARCOTICS,
ALCOHOLIC
BEVERAGES, AND

STIMULANT DRUGS

v
A student shallnot possess, sell, use, trans- o
mit, or be under the influence of any
narcotic drug, hallucinogenic drug, am-
phetamine, barbiturate, marijuana, alco- -
holic beverage, or intoxicant of any kind; -

L.-on the school’ grounds during and
- ' immediately before or immediately
- after school hours,

2. on the school grounds at any other time
when the school is being used by any
school group, _

3. off the school grounds at a school activ-
ity, function, or event,

4. en route to and from school, or -

5. off the school grounds while the stu-
dent is in attendance at school, or any

. school function, or is otherwise subject

to jurisdiction of school authorities.
Use of a drug authorized by a medical

P
-3
&
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shall ;r:lot. be considered a violation of this
rule. ’ ‘

(State of Arkansas)

»

Some state and district drug and alcohol rules attend to the effect
drugs have on the health of the student and educational environ-
ment, thereby acknowledging that personal concerns such as drug
problems and alcoholism can seriously threaten the educational as
* well as the personal development of youngsters. It seems clear that
~ schools today have the responsibility to:

*® educate students regardin = vincluding the areas of alcohol
and drugs

. ® provide data that are as objective as possible regarding alcohol
and drugs through health education classes and other appropriate
classes (These data should also include some insight into the
psychological aspects of alcohol and drug usage.) -
- ¢ take action when students fail to adhere to school, local, state, and
federal codes regarding the use of drugs, alcohol, or both
(Therefore, schools have the responsibility to require compliance
with the law on the school premises and at school functions.)

A Mississippi code focuses on the issue of drugs‘ and health:

DRUG POLICY

Since the use of drugs is not in accordance
with a healthy scholastic environment and
is considered a deterrent to learning which
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requires a healthy mind and body, the
following policy on drugs will }:»e.,\s’udl'ua;rer:!:E
' to.... . : '
- " (State of Mississipgz)
o b7 ' "

%

‘ =
t

3. Assembly Behavior .
: Siﬁ:e students have the right to freedom of assembly, schools often
_ publish rules limiting their behavior when exercising this right:

Y

B - S

3 L]

UNLAWFUL ASSEMBLY

\i'p .

An unlawful assembly is three or more

persons assembled together, with them or

any of them acting in a.violent manner, and

with intent that they or any of them will

+ _ commit a public offense. A person who

~ willingly joins in or remains a part of an

unlawful assembly, knowing ‘or having

reasonable grounds to believe that it is
such, violateés this policy.

. - : ' (Des Moines, Iowa)

=

ASSEMBLY BEHAVIOR

1. Teachers should s;campa’ny their
classes to the assembly.

ey
- "‘wj [y
oy
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Teachers’sﬁhquld} sit with their classes
during.assembly.

[ ] -

SfStudents should sit qu1etly dunng as-
sembly. 3

4. Students should leave the assembly hall-
in an orderly mann

(iSE%fte of Mississippi)

ASSEMBLY EEHAIVIDE

In the case of formal assemblies, students
will enter the auditorium quietly and sit in
‘their assigned areas. Each student shall
‘demonstrate his appreciation of a speaker
or program by listening attentively and by
reframmg from comments until the pro-
gram is over. Cultured and refined ap-
plause, when appropriate, will be welcome.
Students shall never boo, whistle, or stomp

~feet during a program. When leaving his

%at in the auditgrium each student w111

such assembhes ‘will be remaved im-
mediately.

In the case of pep-rallies or other in-
formal assemblies, students are encour-

" aged to show some enthusiasm toward the

program. They are invited to join cheer-
leaders or other directors in the chants,
cheers, songs, etc..

(State of Louisiana)

1=
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éi;Gheating '

3 .

" Possibly one of the most serious misconducts is the use of another s¢
material as one’s own. Cheating is called by many terms; such as
plagiarism or copying. Three schools have wrltten their rules on

cheatxng as fallows

' CHEATING

St

Students observed to be giving or receiving
information while taking examinations are
to be given a zero for the particular test.

‘The student’s parents will be informed. A
- second offense will result in a parent/
teacher conference. .’

4

(State of South C'aralmcz)

CHEATING

Cheatlng may’ be defined as copying

another student’s work, plagiarism, con-+. . .-
cealing information in form of ‘“cheat

.sheets,” notes, tattoos, desk, etc. which

will assist the student’s performance,-giv-

ing or receiving assistance to other stu-

dents, or having prior knowledge of the
examination. Dishonesty in the form of

cheating is a behavior which may result in
disciplinary action. .

(chayune MlSSLSSLppZ)

I3
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CHEATING

Dishonesty in the form of cheating is a
"~ behavior which may result in disciplinary
.action. Cheating .is defined as copying
another student’s wz:xrk plag‘iansrn con-
cealing information*in form of “cheat  _
, sheets,” notes, tattoos, etc. which will as;
o sist the student’s pel‘fonnance havmg i
. prior knowledge of the examination and -
" assisting another student:. ,
- If a student is observed cheating, one of
the following actions may result:
- 1. notification of his act immediately fol- -
lowing the class period will be made to
the student

notification of parents

notification of principal

a grade of 0 on the material
suspensioﬁ may result in repeatéd- of-
fenses

A

(State of Mississippf)-_

5. Conduct off School Grounds

The authority of ‘school officials to control student conduct off the
school grounds and outside of school hours is well settled in the law..
Where students are-engaged in a school-sponsored activity, the*
authority of school officials is the same asif the activity took place on
school property.




'
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Further, m non-school-sponsored senvities, a studént may be
dusesplined:

e f the student's actions would iy anv way serve to undermine the

manaspgement of the school : -

“ ot von be estabiished thot a student’s actions were directly
riefatend too the arderly operation of the school
Ems.;ﬂ. ©f, i B imnl may not withhold a student’s diploma or it a
whent s academic propress in any way because of nonacademic or
,:,sifm.ii?nun factors such as politieal activaty. _
The foli fwny, examnles cover both schoul-sponsored and non-
sctpend o sponiored ofl- Cititgnn achivilues: o

STUBENT CONDUCT.
OFF CAMPUS

ats participaling e hool-relnted
Caetivities, such as athietic events, carni
vals, and proms, should at_all times follow
sehend policy on conduct, Schools are not
respunsble for thi actions of stedents off _ L
cirnpus, unliss there 15 a direct relation:
ship betweon the action and the schoolIn
nin-acheol sctivities, o student may be .
. :imxii wf 1 his actions were token to
nodermine the manageraent or if fus ac
‘tons can be directly rels ated to the opera-
tiom of the af’mml In the event that this
I- Fapgeens, a stidunt parent-principal con
repce Moy he he?;d,. or other digciplinary

11

iy may be Laden,

ERIC

Aruitoxt provided by Eic:
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OFF SCHOOL 1
GROUNDS |

- control student conduct off school grounds
and outside school hours is well settled
in the law. Where the students are engaged
in a school sponsored activity, the fmthm*—
ity of the school officials is the same ag if
the activity took place on school property.

In non-school-sponsored activities, stu-
dents may be disciplined where thgu ac-
tions tend to undermine the management
of the schools, however, the school may not
punish a student for offenses oceurring 'off
school grounds, unless it can be estab-
lished that such offenses are directly re-
lated to the orderly operation of the school.

(State of North Dakota)

The authority of the school officials Fm

6. Destruction of Property

Ir;‘aéﬁltmn to civil liability, students are criminally responsible for
damages to persons, real or personal property, or both caused by
their malicious actions. In a legal sense, any act done willfully and
pmpmely to the prejudice and injury of another, which is unl;zwful
is, as against that person, “malicious.” Malice is defined as “the
intentional doing of a wrongful act without just cduse or excuse, ‘with
an infént to inflict an injury or under clrcumstanc‘es that the law will
imply an evil intent.”
Parents are also financially liable, to a hm:ted degree, for the
“actions of their children, provided such children are 17 years old or
younger, unmarried, and living with their parents.
Property destruction and damage are addressed in the follov

- illustrations: )

179
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DAMAGE OR
DESTRUCTION OF
SCHOOL PROPERTY

cause damage to school property or steal or
attempt to steal school property..

DAMAGE OR
DESTRUCTION OF
PRIVATE PROPERTY

A student shall not cause or attempt to

cause damage to private property or steal

or attempt to steal private property on the

school grounds, during school activity,

" function, or event off school grounds, or on
a school bus. '

(Richland County, South

Carolina)

DESTRUCTION OF
e ,,%GHGGL PROPERTY

The walls in the building, furniture in the
classrooms, the auditorium, the library, the
lunch room, the textbooks, and all other
fixtures and equipment are provided by the
school board, in cooperation with the °
State. Every student should refrain from
defacing or destroying school property.
Hopefully, students will develop a pride in
keeping the building clean and the furni-
ture in good repair. '

If a student is observed defacing or
destroying school propefty, a student-
parent-principal meeting will be called to

00 .
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assess the damage and to discuss possible
disciplinary action. Parents are liable for
damages caused by their children.

(State of Loutsiana)

7. \\Disturbing School

It is unlawful for any person to willfully or unnecéssarily do the
following:
¢ interfere with or disturb in any way or in any place the students or
teachers of anv school
e loiter about or enter a school, except on business, without
permission of the principal or person in charge

e act in an obnoxious manner on school property |

1]

BOARD POLICY 6422
Disruption of School

No student shall, by use of passive re-
sistance, noise, threat, fear, intimidation,
coercion, force, violence, or any other form
of conduct intentionally cause the dis-
ruption of any lawful function, mission, or
process of the school to which he is as-
signed or any other school in the school
system, nor shall any student urge any
other student to engage in such conduct.

(Wake County,
North Carolina) -

T
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8. Fighting or Assault and Battery

Flﬂhtmg and other forma Df threatemng behswors are SDmEtlmES
dea;nhe crimes, ;, the fallowmg lllustmtmng focus on behavnms that
are described as fighting and are typically ‘of a less serious con-
sequeme—and do not become criminal acts.

Any student whn btarts a dlaturbance or
f;nrn \scham 1mmedxately and mll be able to
re-enter only after satisfactory assurance
has been given in writirig to the principal by
the pupil and by his parents or guardians
that there shall not be a reocdurence of this
sort of behavior.

=

(Picayune, Mississippi)

PHYSICAL INJURY

No student shall mt:entmnally cause or
attempt to cause physmal injury or behave
in such a way as could reasonably cause
physical injury to any person.

(Everett, Washington)

FIGHTING

Fighting in any form will not be tolerated in
the classroom or on the campus. Ap-
propriate action will be taken against any
offenders. Each case will be considered

'
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according to severity, and the disciplinary
action will be based on this. Disciplinary
actions that may be taken are: Student-
parent-teacher conferen -es may be held to -
discuss ;the optlon% in-school or out-of-
school suspension of from one to three
days may be chosen; or expulsion or cther
corrective actions may be taken,

(State of Mississippi)

PHYSICAL ATTACK ON
STAFF AND STUDENTS

An act of physically assaulting a staff
member or student on school grounds or in
cohjunction with school activities would
require a minimum action of three days of
suspension with police referral. Maximum
action, expulsion. (This should be distin-
guished from a minor fight or scuffle be-

" tween students which will be addressed in
the local school plan.)

VERBAL ABUSE

. Willfully intimidating, insulting, or in other
manner abusing verbally a member of the
school staff would require a minimum
action of one day of suspension with a
parent conference. Maximum action, five-
day suspension. Use of improper language
in itself is, not here considered as verbal
abuse, but such behavior is not condoned
and should be dealt with at the school level.

(Montgomery County,
Maryland)
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BOARD POLICY 6425

Assaulit or Cause of
Personal Injury

¢ "No student shall assault or cause or at-
tempt to cause physical injury to or in-
tentionally behave in such a manner as
could reasonably cause physical injury to
any student, school employee or person
other than a student or school employee in
~any school building, on any school prem-
ises, on any school bus, or off the school
grounds at any school activity, function, or
event hefore, during or after school hours.
(Wake County,

North Carolina)

ASSAULT

A student shall not cause, attempt to
cause, threaten to cause physical injury or
behave in such a way as could reasonably
cause physical injury, to any person; nor
shall a student intentionally touch any
person in an offensive or sexually provoc-
ative manner: °

A. on the school grounds during or im-
mediately before or immediately after
school hours, ‘

B. on the school grounds at any time when

" the school is being used by a school
group,

C. off the school grounds at a school activ-
ity, function, event,

f ]
E 'l
L5
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=

on school buses, or,

E. any other time a gtudent is under the
jurisdiction of the fchoal authorities. .-

- (Richland County,
: South Carolina)

9. Fireworks

Most states have laws against the use of fireworks. Because using
fireworks is frequently illegal and because of the serious damage
fireworks can cause both to the person who uses them and people
nearby, most disciplinarians view rulés on fireworks as qnite
important.

FIREWORKS

No fireworks will be allowed at school.
Fireworks are considered dangerous ob-
jects. They will thus be treated in the same ,
manner as weapons. A student with fire-
works will have to meet with his parents
and the principal for a conference. Some
form of correction will be the result of a
second offense.

(State of Mississippi)

FIHEWDRKS N

No %mdent shall be permitted to carry
upon his or her person or in any other
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manner or to have in his or her possession
in any way dynamite, firecrackers, caps, or
other fireworks of any nature, kind, or
description, or other instrument or para-
phernalia which, when used in a vicious
manner could cause bodily harm, injury, or
death to any person, except such instru-
ments as may be required to be used by the
pupil in his or her class for the further-
- ance of the student’s education, as deter-
mined by the student’s principal or

teacher.

i
i

(Picayune, Mississippi)

10. Theft, Stealing, and Burglary

When school facilities are burglarized, civil authorities should be
brought in to assist in collecting evidence and locating the culprit(s).
Depending on the severity of the “act” and the cooperation of the
student and his or her parents, school officials can make a de-

termination as to whether actions based on civil codes, school codes,
or both should be pressed. i o
Three examples from school codes addressing theft follow:

A person commits theft when the person
does any of the following: -

1. Takes possession or control of the
property of another, or property in the

Jty - s



Prohibiting Negative Behavior / 181

. possession of another, with the intent to
deprive the other thereof.
2. Any act that is declared to be theft by
any provision of the Code of [owa.

(Des Moines, Towa)

BOARD POLICY 6428

Theft or Damage to
Property

No student shall steal or attempt to steal or
mtentmndllv damage or attempt to damage
any school property or private property
while under school jurisdiction,

(Wake County,
North Carolina)

THEFT

oy

A student shall not cause or attempt to
cause damage to private property or steal
private property either on the school

grounds or during a school activity, &
function, or event when held off the school
grounds.

(Fverett, Washington)

It is lmpmmm to note that school security personnel believe most
school theft could be prevented by observing the following kinds of
strategies:

ERIC

Aruitoxt provided by Eic:
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e have the school fenced and well lighted

° keep materials, equipment, and so on, in their re,pectwe plac
and locked

e install burglar alarm devices

® assist students in developing “pride” in their school and them-
selves (for example, value clarification)

e refuse to keep money in the school overnight and only the
minimum sum needed during the day

® have teachers, custodians, school administrators, and so forth,
live in houses or mobile homes on the school's campus’

11. Use of Tobacco

_Regulations concerning student use of tobacco (smoking, chewing,

~ etc.) on school grounds have been a problem inintraschool relations.

I heFE is probably no state ldw thdt %péle!(BllV fDI l‘ da minors under

mrbld the use uf t(’,lhﬂLLO on school ﬁfmunds are usually loml laws
bylaws of the board of education, or decisions of school ad-
muustmtarxm representative school commiittees.

The following are illustrations of existing regulations:

USE/POSSESSION OF

TOBACCO
The possession and -~ .bacco iy any
+ form on the school «  .ads will he dis-

couraged: however, scudents, may smoke,
chew or dip in an area specified by school
authorities at specified times provided that
written parental permission is submitiedto
the schoo! office. Violation of this policy
may result in the following:
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Aruitoxt provided by Eic:
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1. Loss of the plwllege of using tobaccoon
school property.

2, Repeated offenses may result in sus-
pension orin extreme cases of repeated
violations expulsion,

(State of Mississippi)

The use by any.student of tobacco or any
controlled substance shall be prohibited

while such student is‘ on schocl premiqea' or

TOBACCO

No student in grades kindergarten through
nine shall smoke any tobacco product in
any school building or school bus at any
time or on the school premises during the
school day. Students in grades ten through
twelve may smoke tobacco products on
school premises according to the time,
place, and conditions approved b\'thelmal
school administration.

(Wake County,
North Carolina)

USE/PDSSESSIDN DF oo
TOBACCO

Students are not permitted to smoke at any
time on school grounds, Students are not
allowed to havesin their possession cig-

183
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arettes, matches, or lighters. Pmlure to-
Lumplv with this rule may IEHult in sus-'
pemmn - . te

» (Picayune, Mississippi)

Whatever decisions are reached at the local level regarding -
students using tobacco on school, grounds, it is hoped that all
concerned will give full consideration to the extreme health hazards
associated with the use of tobacco and that individuals wilk refrain
from 1ta use. by theu- own \rolltmn agd ﬁ:br thexr own henef;t It is al;u

HLh(lDl Lommumty Tt | is mCDn%lstenﬁQ pmhxl 1t ) 'f

, tnhatcu ori schdol grounds and yet to pezm' '
g()nms on the same school grounds. -
The following example mgludes/

4

i USE/PDSSESSIQN QF L
: TOBACCO _ }

'Durmg the course of their years in s;hcml o
students will be expdsed to the facts con- ‘
cerning tobacco. ‘The choice to use tobacco
will be left up to the student and histher
parents. Parents are EﬂCOU!‘B“Ed to wait
until theif child is in high sLh@Dl before this
choice is made . S _

- The use of tobacco will not be pérmltted - @

in elementary schonl. Jutfior high and high ‘
school students will bring a nots from their

: pare' ts gwmg lhem perm‘ﬁalgn tu use

‘—;"".‘ )
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campus will be designated. Students re-
fusing to abide by these rules will be faced
with dl;mplmary procedures for correc-

tiom.

(State of South Carviing)

e e o

12. Vandalism

In di%uhxmg vnnddhsm it is essential that a ti!'-«ﬂ!h tion: hv nmdﬁ
hetween the following t‘,pEa of vandalism;

ks J\J(I[ILIULL“ tandulism -—In msumms of this. type, students dL 4

libérately and purposely break eqmpmcnh deface walls, duim\
j lﬂndsmpmg and so {orth. ! . .

& Nonmalicious vundalism—Generally this type of vandalism is
accidental or careless; for example, students playing on the school
. grounds after uhuul mm dLleentdn} im a baseball through a
mndc:w . :

'

e I!runten!mnﬂ! vandalisp— {iEHEId“‘f ii‘ns tvp& of act 15 very

umntentmnﬂl for example, a student iriay mark on his or her dﬁ‘%h
top | whll Ixfatemnv to a levture. ) :

When vxmdﬂham daes mf,ur. and If‘a(h(}ﬂl{}ﬁlijmi's believe that the -
act was malicious on the part.of the aludent. sald-official §hould

notify the studerit’s pdrént(s) or legal glmrdxan(x; immediately, In
‘addition, it'is very important for the school district to havé s policy

that takes intoconsideration acts of vandalism. Forexample, apolicy
similar (o the" following may be é}tﬂwsedwn 2 student willfully
destroys, cuts, deface, damagea. or qureh. any school building,
equxpment or other schuol property, he or she shall be Jiable to i

, quapm:mn or expulsion and his or her parent(s), legal guardian(s), or

persons in loco parentis shall be liable for all damages, The following

-illustration is fmm the Mu}uitm ‘mhani Dmmrt m F\*efeft W ash-

mgt{)n : : T .
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VANDALISM

cause damage to SEhQOl pmperty or steal or
attempt to steal school property.

(Everett, Washington)

13. Weapons
The following weapons or potential weapons are typically prohibited
from being brought onto school campuses: ’
® knife '

e blackjack

® metal pipe

e firearms

® brass or metal knuckles

e any other device or object that couid be used to inflict bodily harm -

In addition to the above, it is unlawful to carry or display a firearm
in the area immediately adjacent to the grounds of a public school.
Hlustrations of school regulatm".s that incorporate these concepts -

-+ follow:

WEAPONS (FIREARMS,
KNIVES, POTENTIAL
WEAPONS)

A student shall not possess, handle, or
transmit any object that can reasonably be

l‘:‘ .

frms
Py
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considered a weapon. This does not gpply
to normal school supplies such as pencils,
compasses, ruler, etc., but will mclude any
knife, razor blade, ice pick, brass or me-
tallic knuckles, pistci, shot gun, gun, dy-
namite, machete, pellet gun, or explosives.
This skall apply

1. on school grounds during, before, or
immeaiately after school hours,

B

. on schonl grounds when that facility is
being used fcr public functions,

3. oratanyschool sponsored function held
off the school grounds.

(State of Mississippi)

WEAPONS

A student shall not possess any object that
can reasonably be considered a weapon on
the school grounds, at any school function
or while enroute to and from home to
school. This rules includes any explosives
including firecrackers.

; (Everett, Washington)

- WEAPONS (FIREAEM.:»5
KNIVES, POTENTIAL
WEAPQNS)

No pupil attending school in the Plc:‘ayu:ne
School System shall be permitted to carry
upon his or her person or in any other
manner or to have in his or her possessmn
in any way any knife, razor, razor blade, ice
pick, brass or mefslhc knuckles, pistol, or

193




188 | / Resource Handbook on Discipline Codes

)

i

other weapon, whether the same be man-
ufactured or homemade. ‘

(Picayune, Mississippi)

WEAPONS AND
DANGEROUS
INSTRUMENTS

A student shall not knowingly possess,
handle or transmit a khnife, razor, ice pick,
explosive, loaded cane, sword cane, ma-
chete, pistol, rifls, shotgun, pellet gun or
other object that reasonably can bg con-
sidered a weapor.:

A. on the school grounds during and im-
mediately before or immediately after
school hours,
on the school grounds at any other time
when the school is being used by a
school group,

.

C. off the school grounds at a school ac-
tivity, function, event, or

D. on school buses.

(Richland County,
South Carolina)

WEAPONS

No student will be allowed to possess a,
knife, firearms, razor blades, picks, finger-
nail files, chains, broken glass, or any other
dangerous object while attending school. If
a student is using or displaying such an
object, he shall expect to have it secured by

- any school official. A student violating this

184

be
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rule will meet with his parents and the
schoel administration for a conference and
for the releuse of the instrument. A second
offense will result in the disciplinary action
chosen by the student and his parents in
cooperation with school officials.

(State of. South Carolina)

WEAPONS AND
DANGEROUS
INSTRUMENTS |

No student shall knowingly possess,
handle, or transmit any knife, razor, ice
pick, explosive, loaded cane, sword cane,
machete, pistol, rifle, shotgun, pellet gun,
metal knuckles, or-oiner object that can
reasonably be considered a weapon or
dangerous instrument in any school build-
ing, on any school premises, on any school
bus, or off the school grounds at any school
activity, event, or function before, ‘during,
or after school hours.

(Wake County,

North Carolina)

WEAPONS AND
DANGEROUS
INSTRUMENTS

A student shall not possess, handle, or -
transmit a razor, ice pick, explosive, loadzd
cane, sword cane, machete, pistol, rfle,
shotgun, pellet gun, or other object that
reasonably can be considered a weapon:

1. on the school grounds at any time;
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2. off the school grounds dt a school
activity, function, or event, or ’

3, en route to and from school.

(State of Arkansas)

B. iLLEGAL BEHAVIORS

Student discipline probleme may often be addressed by both the
school and the legal system. Although some believe this situation
constitutes ‘‘double jeopardy,” others maintain the situation is
analogous to renting an apartment. For example, the lessee has
obligations both to the lessor and, additionally, to the law. If the
lessee commits an act of such gravity, for example, $1,000 worth of
property damage, he or she may be held accountable both to the.

renter (via the contract) and to the court system. Similarly, students
aré accountable to their school in their role as students as well as to
the law in their capacity as citizens. :

Some of the illegal behaviors listed below appeared in the section
onrules. Whether an xllegal behavior is considered breaking of arule
or breaking of a law is often a matter of degree and up to the
dlSErEthﬂ cf the SEhi)Ol admmlstrator '

agamst persons undar for example 16 years of age . The court can
find such persons delinquent if they:

violate any state or federal law or local ordinance

run away' from home ‘‘without just cause”

engage in indecent or immoral conduct

are habitually absent from school or defy the school rules when in
school

e violate any order of the juvenile court

e 3 9 9

The following are examples of illegal behaviors for which school
officials may bring charges against a student:
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Assault—The intentional inflicting of serious inj .o an-
other person. , ‘

Threatening— By physical threat, the mtentmm ent or
attempt to place another person in fear of im {oerious

physical injury, regardless of actual physical cc.i.

. Possession of weapons or other dangerous objects—

sion of a slingshot, air rifle, BB gun, blackjack. sand 0!
or brass knuckles, switchblade, gun, and so f -th.

. Drugs—Manufacture, distribution, selling, pre cribi Ui
porting with intent to sell or dl‘%pEﬂSE possessinz withir o
sell or dispense; offering, giving, or administering to «.  .er

person one or more preparations, compound mixtur: -, or ~
substances containing heroin, methadone, or  caine, or a
substance containing lysergic acid diéthylamide (LSD) or any
narcotic or hallucinogenic substance.

Larceny—The wrongful taking, obtaining, withholding of prop-
erty from an owner, with the intent to deprive said owner of such

- property or to appropriate the same for oneself or a third person;

the use or the threat of an immediate use of pLysical force ‘upon
another for the purpose of commlttmg a larceny

Egmmxt a crime,

Criminal trespass— ~With-the knowledge that one is not licensed
to do so, entering or remaining in a building or any other
premises after an order to leave or not to enter personally
transmitted by the owner or other authorized person.

. Arson—The starting of a fire or causing of an explosion, with the

intent to destroy or damage a building.
EintEEﬁgsging iﬁ tumultuous and violent co'ﬂduct thereby

causmg publu: alarm

10. Rape—Compelling another person to engage in a sexual activity

(any forceful act against a male or female to obtain sexual
gratification by such acts as oral sex, anal sex, sexual intercourse
with or without complete penetracion against a female) by ‘the
use of force against such other person.

1

197 ..
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11,

14.

Coercion—Compelling or coercing a person to engage in conduct
that he or she has a legal right to abstain from doing or to abstain
from engaging in conduct in which he or she has alegal.right to -
engage.

. Loitering in or about school grounds—Loitering or remaining in

or about a school building or grounds without having any reason
or relationship involving custody of or responsibility for a
student or any other license or privilege to be there. .

. Academic crimes—*'No person shall prepare, offer to prepare,

cause to be prepared, sell, or offer for sale any term paper,
thesis. dissertaticn, essay, report or other written, recorded,
pictorial, artistic, or other assignment knowing, or under the
circumstances having reason to know, that said assignment is
intended for submission either in whole or substantial part
under the name of a student other than the author of the term
paper, theris, dissertation, essay, report or other written,
recorded, pictorial, artistic, or other assignment in fulfillment of
the requirements for a degree, certification or course of study at
any university. college, academy, school, or other educational
institution which is chartered, incorporated, licensed, regis-
tered, or supervised by this State,”* ..

Habitual truancy—Each school district may adopt regulations
concerning habitual truants from school and children between
the ages of 7 and 16 years wandering about streets or public
places, having no lawful occupation and not attending school.
The police in a school district shall arrest any youth found
anywhere beyond the proper control of his or her parents or
guardian, during the usual school hours of the school terms, and
may stop any child under 16 years of age during such hours and
ascertain whether he or she is a truant from school and, if he or
she is, shall send him or her to school. v s

2]

#

Several illustrations of how schools have addressed illegal be-
havior on the part of students follow:

From Johnny R. Purvis, Student Discipline Handbook: A Compilation of Procedures, Regula-
tions, and Students Righ

Developed by State Departments of Education in the United States

(Hattiesburg: University of Southern Mississippi).

Los |
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STUDENT
RESPONSIBILITIES *
AND CONDUCT - .

The criminal laws of the Commonwealth of
Virginia and of the federsl government
apply to the conduct of all persoas on
-school property. Violations, will be dealt
with according to these laws and School

" Board policy. Acts punishable under state

. and federal laws, as well as under school
disciplinary proeedures, include the fol-
lowing:

a. Physical assaults against school persorxs
nel or any other persons

'b. Possession of intoxicants “or illegal
drugs .

c. Theft -

d. Unauthorized possession of firearms or
other weapons -

e. Gambling ,
’ f. Vandalism and arson
g. Truancy
(Fairfax County,
Vzrgmza) .
. OTHERILLEGAL
ACTIVITIES

A student shall not engage in dny conduct
" on the school grounds, during a school
activity, function or event off school
grounds or on a school bus which violates
any law of the United States, the State of
South Carolina or any political subdivision
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[#]

of South Camlma in which the conduct
occurs and which is detrimental to the
maintenance of good ortler and discipline
in the school. :
o (Richland,
South Carolina)

CRIMINAL

-

. 1. Arson—willfully setting fire tr:i r‘eal or

personal property

o

Assault—attempting or threatening,
physically or verbally, to do bcdlly
harm to another

3. Battery—unlawfully domg bgdlly
harm to another

4, Elackmall —extorting or attempting to
extort money or propérty by the threat -
of exposure

5. Burglary—breaking into an unoccu-
pied school buxldmg or vehicle for the
purpose of removing personal or real
property |

6. Coercion—compelling othersto act or
take actions against their will, restrain-

ing by force, or repressing * . .

~J

Engaging in a sex offense oralewd and
lascivious act

8. Extortion—attempting to take prop-
erty or money from another by the ~
threat or use of force, possibly over a
period of time

9. Homicide—taking the life of another
individual

LT
- w )
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10. Imtlatlng a bornb threat or false fire
alarm »

L1, Possessing, distributing, selling, or
using firearms, knives, explosives, and
other dangerous weapons, objects,
and subétances including but not

12, Possessmg, *hstrlbutmg, selhng, or
using drugs, morijuana, or other moad
altering substaices, drug parapher-
nalia, or alcoh.ilic beverages '

13 Rébbéz‘y;taking of ‘money or prop-
erty from others by the threat or use of
) force
14. Theft/Larceny—stealing money or
: proper‘-‘y of others or the schools

15.. Trespass;gg=—to ‘enter  unlawfully
upon private or school propgesty
16. \Vandalism—willfully damaging prop-
: erty of students, school personnel or
schools

17. Violation of any other local, state, or
federal crimjnal statute

(Broward.-County,
Flarzda)

CR!MINALACTS -
DEFINED '~ -

In addition to the above described ser ious
misconduct, the following activities are
among those defined as-criminal, under the
laws.of the State of Washington.

1. Arson. The intentional setting of a fire.

&

2U] -

=}
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=

2. Extortion, blackmail, coercion. Obtain-
ing money or property by violence or
tHreats, or by forcing someone to do
something against his will by force or
threats. vt

3. Trespass. Being present in an unauthor-
“ized place or refusing to leave when
“ordered to do so. Students who have
" been rernoved from school under dis-

cipline, interim suspension, suspension
- or expulsion are excluded from school
property and from all school functions.

4. Unlawful interference with school au-

thorities, Interfering with school per-
sonnel -in their performance of their
duties. | :

5. Unlawful intimidation of school author-

-ities. Interfering with school personnel .

by threats in the perfarmance of their
duties.

(Everett, ﬂ{ashingtan)-»

CRIMINAL ACI\S DEFINED .

The following activities are ‘among those

defined as Criminal (major offenses) under

the Fayetteville City School-Board Policies

pertinent to student conduct.

e Arson—The intenticnal setting of fire to
school property or inténtional setting of

. fire to property of Dthe,ps while under
school supervision.

@ Assault—Physical threats or violence to
. persons. ~

° Burglarjy——Stealmg of schccl or per=
sonal property. i

= 1

= f)' oy

i".\ﬁ'&;‘,

=%
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® Extortion, blackmail or coercion—Qb-
.taining money or property by violence or
' threat of violence or foreing someone to
do something aglinst his/her will by
force. or threat of force.

s e Firearms (lllegally used) -Gun, rifle,
pistol, dynamxte cartridge, bomb, gren-
ade, mine, or other. exploewes,
(N.C.G.S. 14-269.2) : %

e ’Larceny—sTheft The wrongful taking
and carrying away of the personal goods
of another.

e Malicious mZSEhLEfEACtS motivated by
vicious, wanton, or malevolent intents.

® Rabberyfsl;ea;lmg from an individual
by force or threat of force.

® Solicitation—Soliciting or« attempting
to sell or explain any article of property
or to proposition any school personnel

* on school grounds, or schuol sponsored
events.

® Trespass—Being present in an unau-
thorized place or refusing to leave when
ordered to do so by any person in au-
thority.

@ Unlawful intimidation of school author-
ities—Interfering with administrators or
teachers by intimidation with threat or
force or violence.

(These definitions are not intgnded to be
full legal definiticms of criminal acts or -
as here defmed)
(Fa_yette:uillé;
North Carolina)
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SANCTIONS

AND PENALTIES

Senctlene and peneltles are provided as a means. of enforcing

. obedience.” Although ‘it is how well established that it is more
productive to reinforce positive behavior, thére must also be

discipline pc:hmee reactive to mlebehevmre that actually have

occurred.
The sanctions that schools empifoy when negative behevmre occur
range from mild,.verbal repnmende to more severe and sometimes

.. punitive responses. Sanctions in this handbook are categorized as
- authoritarian approaches (such as suspensions, corporal punish- . .

ment, and detention) and educational approaches (such as learning .

. contracts, parent canfereneee end elternetwee to euspenemn pro- -
‘ '.greme) ‘

‘Historically, somety‘“hee developed three me_]or reasons or pur=
pnees fer dleelphne .

H

. _penalty is enneldered tc be the pumshment the mlebehevmr

‘-":..,':deeervee SRR Do e

o Deterrem_eEThe offender is dealt with so as to serve » notice on

‘potential effendere end epeelfle peneltlee are preecnbed for
o epecflc crimes. .- o . : ‘
e Eduegtmn Drrehabllztutmanhe student is ellewed to leam more

. ’(edeptxve behaviors. The offender.is provided with.a learmng;_
' . . experiénceinorder teleamte replece maladaptive behev1erew1th p

- adeptwe ones,

199
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These three reasons, then, are sound purposes for dlsc:lplmmg
students; for when students misbehave, we do want:

/

e studenta tc: reahze there are real ccnaequencea attached to

pleasant ) .

e the discipline process to discourage the offender and others frtjmi

commlttmg similar violations . : ‘e

¢ students to develop more acceptable behaviors

Hawavar? it is suggested that school disciplinarians emphasize an -
aciuc:atmnal and rehabilitative approach ta diacipline rather than

* Much behavmral raaea:ch ahawa that pumtlva tachmquea may
stop immediate disruptive behavior—but that punitive treatment
elicits aggressive behavior and that when pumshment alone is -
used the behavior problem recurs.

e Furthermore, some of the retributive responses to dlsmplme o

problems are controversial and have been banned. For example,
some atataa and school districts have rulacl against the use of

. Addit.mnally, tI‘EdltlQnEl deterrants, such as auapenamn and
expulsion, also have raised questions. Some juvenile court judges
report that students who are removed from school due to
suspension or expulsion for extended pariods often get into

trouble (e.g., vandallam) WhllE t.hay are not in school. '

The following sections: ﬂluatrata the variety of aanctmna uaad by
aahoola (For further exploration of responses to negative behavior, -
see the references listed at the end of this handbook. Particularly
noteworthy are an article by I. A. Hyrnan “Some Alternatives to
Corporal Punishment in the Schools,” which provides an expanded

list of nonauthoritarian approaches to discipline, and NSRN Tech-

nical ‘Assistance’ Bulletin No. 12, ‘“Alternatives to Suspension

Programs.”’)

A. SUSPENSION AND
EXPULS!DN

One of the more traditional and authorltanan aanctmns two of the

most serious penalties administered to students are suspension and

\
a

,iC,S v- . ;v

-,
s
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expulsion. For example, when unacceptable behavior cannot be
corrected by the resources of the school, the school administration
may resort to the disciplinary option of suspension as a final effort to
mﬂuence a Student ] future behavmr Suspensmn is any demal of
the end Df the cun‘ent schoal year

Suspensmn%may be either short- or long-term. When a principal,
‘or another person designated to perform the duties normially
performed by the principal, suspends a student for violation of
school rules or for any other act of misconduct or insubordination for
_ashort period, usually not exceeding 10 school days, oral notice and
an opportunity to discuss the matter with the principal must be given
the student as soon as is practicable, and written notice shall be
given within 24 hours to parent(s) or legal guardian(s) stating the
reason for suspensmn A student should be subject to suspension on

“lang-term basxssfm' more than 10 days—=nnly after the student o

’procedural rlghts CDE‘SlstEDt with st.ate and federal due process

requirements.
Another optmn tD admlmstrators inan effort ta mﬂuence student

mlmstratc)rs in Elther Df two fnrms limited expulsmn and unhmlted
expulsion. Limited expulsion is any denial of school attendance
- through the end of the current school year. Unlimited-éxpulsion is any
- denial of school attendance for a specific period of time beyond the -
beginning of the next school year or any permanent denial of Schaal
" attendance. -
In the followmg illustrations Df suspension and expulsmn state-

“ments, varying lengths of time are attached to the sanctions and the =~

due process requirements. (Due pmcess proéedures are reviewedin -
detall in Chapter 6. ) .

'*  SHORT-TERM
~ SUSPENSION
(1 TO 5 DAYS) oo

A student placed on short-term suspensiq@
is prohibited.from entering the school, or

206



eeheol grounds (except for a prearranged
conference with an administrator), attend-
ing any day or night school functions of the
Jefferson County Public Schoo}e or riding

. a school bus durmg the term ‘of the sus-

pension. Short-term suspension shall be
for a period of 1 to 5 days, at the discretion
of the principal. A short-term suspension
may be referred to the Office -of Student
Relations for dlepoeltlon The principal, or
his/her designee, may require- a parent
conference (a mutually acr~rtable method
of conferring may be &, .:ed upon if a.

: conference at school is ncvt pueexble) In=

prav;ded as enumereted in this deeument
S

LONG-TERM

SUSPENSION

(6 TO 20 DAYS)

Conditions Related to

- Long-Term Suspensions:

o

1. A etudent pleced on long-term sus-
" pension is prohibited from entering any
school, ‘or any school grounds (except
for a prearranged conference with an

. administrator), ettendmg any .day or"
night school functions of the Jefferson
County- Public . Schools or-riding a

school bus during the term of the sus-" * -~ .

pehemn Violation of thle is cause for
expulelon ' :

- 2. Long- -term suspensions over ten (10)
days shall be referred to the Office of

» Student Relations for disposition. For- .
mal due process procedures shall be

provided as enumereted m this doc-
ument. |
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3. It shall be the responsibility of the

suspending principal or designee at the
time of suspension to inform the stu-
dent and his/her parent of the offense
committed and of the right to a formal
hearing, of the time constraints therein,
and procedural steps involved.

4. Long-term suspensions of over ten (10)

days shall require consultation and the *

. approval of the Assistant Superinten-
dent of Student Relations or the Di-
rector of Stident Relations.

EXPULSIONS R

« A student who is-expelled is ﬁrohibited

from entering the school, or schpof grounds
(except for a prearranged conference with

an administrator), attending any day or

night school functions or riding a school
bus.

(Louisville, Kentucky)

&

SUSPENSION OF -

PUPILS FROM SCHOOL -

In order to maintain proper order and

discipline in the school the principal shall

period, (2) a three- to ten-day period,; or (3)
a third-party hearing if the period of sus-
pension is over ten days. In all cases

‘involving the suspension of students the

principal has an obligation to follow pro-
cedural due process and exercise rudi-

w

LU8

)

# .. have the authority and option to-discipline-*. -
_students by suspension for: (1) a three-day

mentary elements of fair play when taking

2

L

E
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‘disciplinary action against students and
such action must be done within the pro- )
cedural guidelines of the selected sus- +°
pension policy as heremafter set forth

3:DAY
SUSPENSION

The pnnmpal or the assistant principal
may suspend a pupil for a period not to
exceed three (3) days for violation of the
school’s published rules and regulations on
student conduct or those adopted by the
Board of Education. _ |
The student shall be given an oral or

written notice of the charges against him :
and, if the charges are denied by the \
student, the principal or assistant principal p \
shall explain the evidence to the student

‘ and allow the student tc present hxs/her .
pa:ent or guardlan will be notified in wrlt.=

" ing of the reasons for such suspension on .
Form 8-94' (Notification of 3-Day Sus- |
pension), and. be given a copy of.the . .-
District’s student suspensmrvﬁnhmes and )
-reglllatlcms

o0 0 3-TO10-DAY
: . SUSPENSION
If the conduct of a pupil is considered tobe * - ¢
of such serious nature that the 3-day sus-
pension policy is not adequate dlsClpllﬂE o

. the principal may suspend a pupil for a
period of 10 days provided the following ;
procedure hug been adhered to: - i
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— 7 A, The pnnclpal has given the pupil an
~ ‘oral or written notice of the charges
. against him and has explained the ev-
idence against the pupil, and has al-
- lowed the pupil an opportunity to pre-
T sent his or her version of the incidentin
question.

1!11 :

The principal has notl.fied the parent or
guardian of .the charges against the
pupil in writing (Form S-91, Notifi-
cation of Suspensmn Eeycmd 3
Days), and has given a copy of the
District’s suspension policies and reg-
ulations to the parent or guardian.

C. The principal has provided the parent
or guardian an opportunity for a hearing
or conference to discuss the charges
against the pupil.

U\

. The prmclpal has informed the parent
or guardian that he-or she may be
assisted at the hearing or conference by
an adult person who may assist him in
the proceedings, present his side and
question witnesses.

E. The principal shall record all hearmgs :
or conferences held under the 3- to 10-
day Suspensmn prncedures

ST ' v : (Dallas Texas)

A

 SUSPENSION AND _.
“EXPULSION. |

A student bet‘ween 5 and 21 years of age | is

: c::ntmue his seconda;y educatmn asa post—
gracluate student where he pursues on a.

R A
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full-time basis a vocational or occupational
course of study after graduation (Matter of
Leuvy, 13 Ed. Dept. Rep.—, Decision No.
8695, dated September 5, 1973 Matter of
DiBari, 13 id.—, Decision No. 8734, dated
November 14, 1973).

If a board of education seeks to exclude a
student over the age ef 16 years, lt may do
quu'ements calculated to assure full due
process of law. A- board of education need-
provide no further instructional program
for an excluded student over compulsory
attendance age (Matter of Reid v. Nyquist,
65 Misc. 2d 728; Matter of Chipman, 10
Ed. Dept. Rep. 224)

Where the board of education seeks to

: exclude a student under the ccmpulsary
prog;;le ‘alternative mstructmn for such
child (Education Law, section 3214 sub-

-~ division 3(e)).

el Preferably, minor disciplinary problems
v 7= are handled within the school by teachers,
‘ " with_the principal dealing with the more
serious dlsmplmary problems which could

‘result in suspension. A teacher, gmdance
counselor, oran assistant principal may not '

suspend a student (Education Law, section )

- 3214). The principal may suspend a stu-

deit for a period not to exceed 5 school =

! ' . days where the board of education has
" adopted a bylaw which pen‘mts himte do so
(Education Law, section 3214). Otherwise,
only the board of education, board of-
trustees or sole trustee, district superin-
- tendert, or superintendent has the power
v 'to suspend students (Educatloﬂ Law, sec-
tion 3214). '
The following students may be sus-"; N
pended from required attendance, accord-
mg to sectlon 3214 of the Educatmn Law

?1.7;:
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® a student who is insubordinate or dis-
orderly, or whose conduct otherwise
endangers the safety, morals, health, or
welfare of others;
* astudent whose physical or mental con-
dition endangers the health, safety, or
~ morals of himself or others; and
® a student who, as determined in ac-
cordance with the provisions of the law,
is feebleminded to the extent that he
cannot benefit from mstructu:m

No student may be suspended for a
period in excess of 5 school days unless he
and the person in parental relation to him
shall have had an opportunity for a hearing~ -
at which the student shall have the right to
be represented by an attorney, the right to
present witnesses ancl other evidence on
his own behalf, and the right to cross-
examine witnesses against him. A student.
who has been suspended prior to a hearing
must be placed back in school or provided
e with sultéﬁle alternative instruction com-
mencing with the 'sixth school day if the
hearing has not- been concluded or the .-
superintendent or board of education has
- not rendered a decision as of that date - _
(Matter of Anderson, 11 Ed. Dept. Rep. -
45). The notice of the hearing should ad- - s
vise the student of the grounds for the -
charges in specific enough terms to enable
him to anticipate reasonably the subject
content of the proposed hearing and to
prepare a defense thereto (Matter of Rose,
- . 10 Ed. Dept. Rep. 4;-Matter of Henderson,
© .11 id..3; Matter of Lawlor, 11 id. 261). .
~ The student should be-allowed to remain
" in school prior to the hearing unless his
presence in school poses a clear danger to
his physical or emotional safety, to other
students, faculty, or inistitutional property,
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or to the continuation of the learning pro-
cess (Stncklm v. Board of Regents of the
University of Wlsconsin, 297 Fed. Supp.
416; appeul dismissed, 420 Fed. 2d 1257).

The student may bring a parent with him
to the hearing, and both the student and
the person invok'mg the heanng proce’cfure

, preter should be avallable, if needed. |
At the hearing, persons having direct
knowledge of the facts should be called to
. testify. Hearsay evidence alone is not suffi-
. cient, notwithstanding the administrative
nature of the proceeding. There must be
some direct evidence of guilt of the
charges. As in courts, the burden of prov-
ing guilt rests upon the person making the
charge, and the student is entitled to a
presumption of innocence of wrongdoing
unless the contrary is proved (Matter of
Montero, 10 Ed. Dept. Rep. 49). The
student may testify in hie own behalf and
is free to cross-examine witnesses against
"him. . .
‘Both the supenntendent and the board
of education are authorized to appoint
a hearing ‘officer to conduct student dis-
' c;plma:y hearmgs The report of the
. hearmg officer is -advisory only, and the
.superintendent or board may accept or
reject:all or any ‘part of such report. A
record- of the hearing shall be. maintained -
» - either by a stenographic transcript or by
- = use of a mechanical recording device, The
B student should, on appeal, be provided
CE with a copy of the transcript upcm hlS b
wrltten request.

If the student is not absolved of the
charged acts of misconduct, he may appeal
the findirgs and determination of the
superintendent to his board of edication.

OO
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Where the board of education has, itself,
made the determination or has, on appeal,
;1 affirmed the determination of its super- .
intendent, a student may further appeal
either to the Commissioner of Educationin -
accordance with the provisions of section
310 of the Education Law or to the courts .
S pursuant to Article 78 of the Civil Practice .
~ - Law and Rules.

. (State of New York)

SUSPENSION AND -
EXPULSION - o ’
Suspension and expulsion are the most
- serious punishments utilized by school
administrators. They should be reserved
for situations where there is no alterna-
tive action that could be taken.
The school may be able to suspend or
expel you for other things, but these must
; be major violations of the rules. (Selling
o . drugs in school would be an example.) You
' cannot be suspended for violation of a rule
. of which the students were never informed
» and whlch you muld not reasonably bE‘
_your pnnmpal to glve all students a wrltten .
copy of school rules. This may preveﬂt
later mxsunderstandmgsa
In New Jersey, you are entitled to a pre- -
liminary hearing before you are suspended .
- and to a full hearing within 21 days after .
your suspension. The only time you can be
. suspended without a prehmmary hearing is
when the school can prove that you are

ﬁJ
N
o,
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dangerous t6 yourself or other students.

. The school principal must report your’
suspension to the Supenntendent He, in
turn, must report the suspension to the
Board - of Education at its next regular
meeting: You cannot be suspended beyond
the second regular meeting of the Board

e _ unless thHé Board-votes to continue the

+ suspension. Only the Board of Education

_ can-expel a student. :

. If, at your hearing, you are found in-
’ nocent of the charges against you, be sure
no mention is made of the incident in your
school records.
¢ : Any suspended student must be given
the opportunity to- make up any work
missed and the grade for that work must be .
computed as if he had done it at the usual:
time. In other words, the school cannot
lower your -grades as punishment.

" “Expulsion” is sometimes intercharged
with “suspension.”’. They are not the same
thing. Expulsion is a permanent dismis- -
.sal from school. It usually lasts at least
through the end of the school year and may
extend beyond that.

[

(Newark, New Jersey)

SUSPENSION

_ Short-term suspension is any denial of
school attendance for three days or less.

Long-term suspension is any denial of

school attendarice for a period in excess of

three’ days but not beyond the current.

L schoal year. " '

i

[“"J
|L~E
ey
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=

Limited expulsion is any denial of school
attendance which will terminate at the

T _beginning of the next school year.

Unlimited expulsion is any denial of

school attendance for a specific period of

~ time beyond the beginning of the next

" school year or any permanent denial of
school attendance. :

. (New Or lean& Lamszczrza) -

corpc:ral gumshment As already nDted in the mtroduc:tlon to this
chapter, in some states and school districts (Massachusetts, New
Jersey, New York, Chicago, and the District of Columbia) corporal
punishment is illegal, and the research regarding the. effect of this

. penalty‘ls inconsistent, although it leans toward the conclusion that

it is moré harmful than useful (by causing the student to bec:orne
aggressive).

If a school does allow cgrporal punishment, school polmles and
procedures regarding physical -punishment of students should be
drawn 0p with the. cooperation of an attorney, adopted and dis-
seminat d, and periodically reviéwed with the professional staff.

Courts are constantly reviewing corporal punishment prgcedures— -

with ‘mixed results—based largely upon, the facts in particular

situations, that is, upon whether criminal or civil charges can be

brought to-bear on the individual before them who administered the
“paddling” instead of on the basis of due process or whether or not

cc::rpc:ral pumshment is in-itself cruel and unusual. An attorney’s
review'may assist in ensuring that a schoal district’s corporal

pumshment procedure does not.create-a “bad fact” situation.

‘If a school should choose to use corporal punishment, there are
common law principles regulatmg it:- ;

5
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€

© Pumsh.ment shc:uld not be unreascnable

student

-, ¢ Punishment Shauld not be excessive in VLEW ‘of the gravity of -+
' offénse. . , -

¢ Punishment should not be administered malif-guslyi

" Several statements regulating corporal punishment are as f@llog?s\

T

PHYSICAL -
e ' FUNISHMENT
Gccd dlsmphne in the school is extremely
~ important to the total schonl«pmﬂram and
is vital to the development of citizenship.
In dealing with pupils, teachers are ex-
- pécted to exercise toward them those cour-
tesies which pupils are required to shnwav A
_ teachers. The finiest possible human rela-
-tionships shéuld at all times be mam- .
tained. L : : oot

A. Physical punishment may be ‘admin-.
*'1stEred after other contml measures -
the nature ‘of the c;ffehée has been .
: explamed to the pupil.~ '

pote B. When -niecessary to administer physmal
o " punishment, it should be done with the
R - dpproval and in the ‘presence of the
' . principal, but not in the presence of the

class. . .

(Montgéﬁzerjr, Alabama)
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CORPORAL
PUNISHMENT

e - e

Corporal punishment is considered only in
cases where. other means of seeking co-
operation from the student havé not been
successful and it appears that corporal
punishment is the most appropriate means
of dealing with a particular student’s be-
. havior, The student should understand the
reason for his punishment. The period of
time betweén t%e offense and punishment
should be reasonable. Corporal punish-
ment must be -moderate and must be ad-
ministered in the presence of alx?other adult
as a witness. !
Principals or their des;gnees are author-
" ized by District policy to administer any
reasonable punishment, mcludmg EOI‘pE!I‘Sl
punishment. B
In administering corporal punishment,
the following guidelines must be observed:

a. District policy must be followed and
corporal pumshment should be used
only as one means of helping a child

) arrive at self-control after alternative
< dlsclplmary actions have been taken.

1, b. All c:nrparal pumshment should be ad-
rnmlstered in a mild and moderate
manner, not administered a:bltranly or
in anger.

¢. Caution in admmlstenng corporal pun-

ishment should be used if the student

claims that he or she did not know that
- the conduct was prohibited. _

d. If a student claims that he or she is

~ . - innocent of conduct which merits pun-

' ‘lshr;nent suffmlent mqulry should be
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made as to the facts in the incident to
determine if the student is guilty be-
yond any reasonable doubt.

e. A student claiming that he or she is

innocent should be allowed to respond

" to witnesses and be accorded the op-
portunity to question the witnesses.

f. Corporal punishment should not be
administered if physical force has to be
applied to a student who resists. The
parent should be notified and appro-
priate alternatives should be consid-
ered.

(Dallas, Texas)

The principal or faculty member may ad-
minister ‘corporal punishment* in accor-
dance with Kentucky Revised Statutes and
the policies and procedures of the Jef-
ferson County Board of Education.. Cor-
poral punishment should never be em-
ployed as a first line of correction. Such
policies and procedures provide that the
principal or teacher gnust insure that the
student is informed beforehand that the
specific behavior will result in physical
punishment. The principal or faculty
member shall use corporal punishment
" only in private and in the presence of a

*Corporal Punishment-physical punish-
ment which teachers are granted the dis-
cretionary authority by law to employ upon
a student for disciplinary purposes so long
as said punishment is reasonable, within
the bounds of moderation, not cruel or ex-
cessive, and used within the guidelines set
* forth in this Code.
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second school official .(principal or faculty
member). The second school official shall
be informed of the reason for the pun-
ishment in the student's presence prior to
administering the punishment. The stu-
dent does not have to be afforded a formal

. opportunity to present his/her side to the

* school official. The official who adminis-
ters such punishment shall provide the stu-
dent’s parent or guardian a written or oral
explanation of the reasons for adminis-
tering the punishment and the name of the
second official who was present. The ob-
jection ‘of a parent or guardian to cor-
poral punishment shall be honored pro-
vided the objection is for medical reasons
and supported by medical evidence.

(Louisville, Kentucky) -

If corporal punishment is to be used, the following statement
contains recommended principles:

CORPORAL

South Dakota law permits superinten-
dents, principals, supervisors, and teach-
ers to inflict corporal. punishment on
“students who are insubordinate or disobe-
dient. Such punishment may be inflicted
both ‘within the school and at official
functions away from the school. Bus driv-

220
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_ers may also inflict corporal punishment
for infractions of good order and safety
leaving the bus. o

All corporal punishment must be “rea-

_ sonable” considering the age, size, sex and
general physical strength of the student. It
must not be cruel or excessive, or result in

“ permanent injury. It must not be actuated
by malice or passion. Arising out, of the
teacher’s in loco parentis (in place of the
parent) relationship, the standard required,
of the teacher is that which the normal,
prudent parent would do in the same or
similar circumstances. Thus, reasonable-
ness must be decided on the basis of the
facts in each case; since all cases differ, the
circumstances are controlling on the ques-
tion of reasonableness.

. Excessive punishment has been held by
the courts to constitute assault and battery
where the circumstances show that a
teacher or other school official has ex-
ceeded the behavior of the normal, prudent «

: parent (who has the welfare of the student
at heart).

(State of South Dak@tﬁ)

- C. PROBATION

Often the school staff will try a number of different sanctions before
resorting to removing the student from school. For example, a
principal might wish to allow a student to continue classes and
participation in school activities on a conditional basis for a period of
time. This supervised and provisional period is called probation.
The statement on probation from White Plains, New York, il-
lustrates such a policy:
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STUDENTS
Probation and
Suspension
Probation and suspension are extreme
measures to be employed only when all
available school resources are unable to
cope constructively with pupil misconduct.
Probation is conditional enrollment dur-
_ing a trial period, imposed at the discretion
of a principal or aupermtendent
- Suspension from school is normally a
temporary status in which a pupil may be
placed by a principal, the board, or the
. superintendent, as provided by le.w

i

Parent Notification

It will be the policy of this district to notify
each parent before a student is suspended.
Failing this, each parent will be notified of a
suspension within 24 hours. The parent

- and/or his representative will be offered
the opportunity of a meeting with the
principal and complaining witness or wit-
nesses, The suspension will become part 6f
the student’s record only after such meet-
ing is held, or the parent or his represen-
tative waives the right to a conference with
the principal, and then only in the event the
charge is sustained by a preponderance of
the evidence:

&5
s

(White Plains, New York)

| D. DETENTION

Another type of punishment used-to change student behavior is-
detentmn Detentmn requires that a student remain in the schooa
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c:sut51de regular class hours. As the following examples mdlcate most
schools require that the parent be notified.

DETENTION OF

STUDENTS

A school administrator or teacher may
detain a student for disciplinary reasons
outside of regular school hours, provided
the parent has been notified of the de-
tention and, in the case of bus students,
arrangements have been made for the stu-
dent’s transportation home.

It is recommended that teachers use
their very best judgment in detaining stu-
dents after regular school hours, and that
such detention not exceed 30 minutes. '

. Students who are detained after school
must never be left alone during their de-
‘tention. Supervision must be provided, or
arranged for, by the teacher or adminis-
trator who imposed the detention.
(Boulder, Colorado)

An administrative head or a teach_gr may
detain a pupil at the close of school for not .
more than one hour for disciplinary rea-
sons.

(Boston, Massachusetts) .
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DETENTION

Students receiving punishment in the form
of detention report this fact to their par-
ents and then begin serving the detention
period after school. Detention time is never
served on'the same day that detention is
chosen as the form of punishment unless
parents are given prior notification.
(Dallas, Texas)

E. RESTRAINT

Restraint is an immediate and, obviously, short-term response that a .
. school administrator or.teacher may wish to take to.control a
- student’s behavior. It is important that physically controlling a
student’s behavior be for the purpose of preventing the student from -
harming himself or herself or others and that the use of force be
reasonable; the following illustrations demonstrate this concept:

A teacher may, without advance approval
of the principal, use reasonable physical
force to restrain a student whenever im-
mediate action is essential for self-defense,
preservation of order, or protection of
other persons or property. When a faculty
or staff member is utilizing reasonable
force to restrain or correct student be-



Ea

220/ Resource Handbook on Discipline Codes

havior, the faculty or staff member will be
acting under the authorization of the Board
of Education.

(Louisville, Kentucky)

An administrative head, teacher, or other
school employee may use reasonable and
pruderit force or restraint for the purpose
of maintaining order, safeguarding the per-
sons of pupils and school employees, or
removing an offender. Without in any way
limiting the foregoing, no school personnel
may use physical force with a rattan or
otherwise for the purpose of imposing

_punishment after a student has ceased en-

gaging in misconduct.

(Boston, Massachusetts)

Restraint is the act of controlling the ac-
tions of a student when such action may
inflict harm-to himself, herself, or others.
Teachers and administrators must feel free
to use reasonaple and appropriate means
at the moment as may be necessary to

prevent a student from harming himself or

herself or others, or to prevent a breach of

discipline. Factors determining reasonable
and appropriate means are:

1. Age

2. Physical stature and strength of the
student ‘

3. Previous history

‘4. Maturity of student

Do)
)
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5. Seriousness of the action requiring con-
trol

6. Motive and state of mind

7. The nature of the danger to the student
or the nature of the danger to others

8. Restraint must not cause serious or per-
manent harm. No instrument shall be
used which will produce physical injury
to the student.

Whenever restraint is used, it shall be
reported immediately to the building prin-
cipal or designee.

School personnel shall use the least
amount of force: necessary to stop the
breach of discipline.

(Des Moines, Iowa)

F. FINES AND RESTITUTION

A sanction that is becoming more frequently used reqliires students,
or mere specifically their parents, to pay for lost or damaged school
property:

FEES -

The Picayune Public Schools do not assess
any student fees; however, a parent or
g‘uardxan may provide their child with sup-
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plementary books and materials. Any stu-
dent damaging school property will be sub-
ject to Mississippi School Law 37-11-189.
“If any pupil shall wilfully destroy, cut,
deface, damage, or injure any school build-
ing, equipment or other school property he -
shall be liable to suspension or expulsion
and his parents or person or persons in lcnco
parents shall be liable for all damages.”

(Picayune, quszs‘szppz)

RESTITUTION

The pupil may be required to provide res-
titution to repair or replace damaged prop-
erty, and pursuant to section 8-654.1 of
the Code of Virginia, parents may be held
financially responsible for damages up to
$200.00 for the willful or malicious de-
struction of or damages tc school prop-
erty by students. .

A le;tandria, Virginia)

G. ALTERNATIVE-TO-
SUSPENSION PROGRAMS

Some disciplinary tactics that are typically labeled “‘creative dis--
cipline”” or learning sanctions can provide effective alternatives to
punitive measures. Arkansas, Connecticut, and Louisiana ‘teport
their support and guidelines for alternative-to- suspensmn programs
that may be summarized as fDIlDws A

.

24

't o "'\.,4
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pulslon the student is offered an alter—
native means of continuing his or her ed-
ucation. However, if for any reason the
parent(s) orlegal guardian(s) of the student
do not want to have him or her enrolled in
an alternative program, the parent(s) or
guardian(s) can choose.total exclusion from
school for his or her youngster for the
suspension or expulsion period.

Goals for a school’s alternative center
may be: .

% 1. to provide a place within the school
system for the supervision of students
who would otherwise be suspended

2. to maintain the educational continuity
during the time the student has lost the
privilege of attending regular classes

to return the student to his or her
regular classes with appropriate be-
havior and attitude change as quickly as
possible

ol

4. to refer parents and students to agen-
cies for appropriate behavior and atti:
tude change as quickly as possible

5. to gather data on students assigned to
the center who would formerly have
been suspended in an attempt to learn
why certain students become ‘“‘disci-
pline problems,” and to identify and
work with potential dropouts and
chronic disciplinary cases

6. to increase the student’s decisionmak-
ing skills

7. to develop objective and. SUb]EEthE
reality awareness
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8. to solicit public support to provide for
more community services to augment

" the school’s program and tD follow up-on
problems identified in the®school set-

ting'
gStﬁts nf Arkansas

A program in Whlte Plains, New York, pI‘OVIdES a specific
example:

IN-SCHOOL
SUSPENSION
PROGRAM

‘1. Objective

a. To provide a center for students of
. the secondary schools who have com-
" mitted infractions of the school rules
and regulations. These infractions
are those that are not serious enough
for .out-of-school suspension. They
willinclude, but are not limited to the
following:. Truancy, cutting, tardi-
ness, fighting and disorderly con-
duct,” smoking and inappropriate
dress. .

b. To have immediate follow-through
and communication with the parents,

P')J)

—
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. k3
counselor, and building adminis-
trator concerning these acts of mis-
behavior,

2. Description

a. Students will be assigned to the cen-
ter by a building administrator. The ¢
students will be under the direction
of a teacher aide, but will work in
close proximity to the administrator
assigned and will work in collabora-
tion with him on center atctivities.
The teacher aide will be responsible
for the direct supervision of individ-
ual and group instruction assigned by
the various teachers.

" b. While assigned to the center, student

will be isolated from the social activi-
ties of the school. Arrangements will
be made for.lunch so that those on
suspension will eat at a different time
from the regular pupils.
.. The rules for in-school suspensions
will be the same, basically, as for
~ those on out-of-school suspension. In
any case, it should be emphasized
that the assignment to the centerand
the reassignment back to a regular
schedule will be made b 2{ the appro-
priate administrator.

e}

3. Slte‘ : .- v %

" for the class. As'indicated abeye, the
area selected is in .close proximity to
the administrator in charge; thus,
prgfessmnai help is readily available.

- (White Plains, New York)
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ALTERNATIVE CLASS
JPLACEMENT
METHODS

Many students require -alteration of their
daily schedules or temporary removal from
their regular classes in order to success-
. fully adjust their behavior patterns. Fhe
following methods provide those alterna-
tives.

Student-Adjusted -
Scheduling

Many students respond favorably to hav-
ing the responsibility for adjusting and ad-
~ hering to their own program schedules.

Home Study Pﬁ:fgram

A special program may be designed for
- students who need to remain at home for
reasons other than ill health. As’a means of-
~ providing for continuation of school work, a
special teacher secures the student’s as-
signments from classroom teachers and re-
ports on progress made.

i

Restricted Academic
Services Rooms

~ These rooms are designed to allow on-
..campus suspension. Students remain on

Dallas reports on “‘alternative class placement methods'':

=)

1
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" 'the campus in a demgrxated location; with
‘an adult superwsor overseeing their work. .

‘Students. receiVe assignments from them .

: . “teachers and work on those assignments .K
-+ ¢ 7. while in the. Académic. Services Room.
o ﬁfqunsglmg is prav1c{ed on aregular basis..

’ Sshaal-W:thm-&Sshanl

. Students are asagned 1:0 a spemal in- - Cel
: Stmctlcmal room where an interdisciplin- " :
ary team- ‘teaching unit conducts instruc-
tion in all subject areas. The students work - o
in a simplified setting without ‘the var- .. - .
jety and contacts of the normal program =~ L
* schedules. Various modifications can ‘be,
- permitted to prcwlde for physn:al educa-
tion; lunch or partial return to regular
, o schedules, then returning to the team set-
v i:mg for basu: mstmctmn

’ _s';iégiaiséheduling

[ . Makmg sched': :'ig adjustments for stu-
e . ' dents who seem to need such changes .
" - ., often results in positive improvements in
' student- behavmr as unique needs are more
: adequately met. ‘ .

’; N P f-r B

‘ Metrapglitan Schaals

Metmpahtsn middlé - and senior hlgh
- schools are alternative schools which pro-
- v1de flexible schedulmg, varying rates of
progress, and course offerings ‘at all per-
formance levels. Students are referred to
the five Metropolitan schools’by school
. principals, by the Office of Student Affairs .
-or by direct application of the student

£}
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and/or parent as a bana fide clmpqut A
committee of Metro staff screens ap: o
. plicants and assigns them 'to 'the most ap- B
- propriate Metro school settingTthe sghiool ' :
- staff diagnoses each student'’s needs and, ’
_in concert with the student, agreesond . .,
. contract.'Each student’s contract s differ- '
ent and many of the instructional activities « -
provide sdapted experiences..

(Dalla.s Tems)

H. MQRE LEARN‘ING SANCTIQNS
i
- 'There can be as many different kinds of alternative- to sugpensmn
leammg experiences provided for students as teachers and other;
school personnel. have thescreatmty to deglgn The options ‘aré
vunhrmted The mairnridea is to arrange, tagether with the student if =
- . possible, an experience in which the student can learn to replace ..
. maladaptive behaviors with constructive .ones. Additionally, it is -
. ideal if the student’s academic experience is not interrupted and if .
. .any causal factors related to the misbehavior (such as dlsmptlon in
- the home. or poverty) can be addressed.
Examples from schools that have been quite mnovat;ve in
develnpmg preventatxve and leammg appraaches to dlsc;phnEf

follow:

.PREVENTIVEOR .

. . GUIDANCE-ORIENTED
.+ - ALTERNATIVES

“Adﬂptlnn” byTeacher S S

A teacher who seems'to get alﬂng well with
the student who is expenencmg behavxor _
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- problems may “‘adopt” him/her as ‘a spe- ,
. "cial concern, attempting to become per- é
- sonally friendly with the, student and ask-
ing Lifi/her to “check in” with that teacher
several times daily to note problems the
student may be having as well as progress . _
the student is making. This method seems =,
to work well with some students whose be--
havior expresses the need for adult. ap-
‘proval and attention.

‘Assignment to S , :
Leadership Positions - S
Some students who are experiencing be-
_ havioral difficulty as the result of needs for
attention and adult approval respond well .
- to having assigned responsibilities. Tem-
porary or permanent, placemetit in posi-
‘tions of leadership and/or responsibility
- such as office assistant or classroomrhelper
sometimes does away with the student’'s °
need to seek atténtion in negative ways.

Contracts . . .
Many students rgsp}:md. pésitively by -
- ceasing disruptive behavior as part of a
“contract” negotiated with teachers or ad-
- ministrators. ' o '

Counseling Methods A |

Group and/or individual counseling of both

a problem-preventing and . &/ problem-
solving nature is available to students by .
professionally trained personnel. Counse-
lors, visiting teachers and psychologists
are among the personnel available for these
services. " e L
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IR

Pupil-Personnel -
: Ccmmittae

~ parents for help: visiting teachers, ‘school
vpsycholagxsts, reading clinicians, special-

&

Key-Link ’P?égrarh -

" A member of the high schcal I‘\ey Club is

sometimes assigned as a “peer counselor”

to a junior high student who is having be-
havioral difficulties in an effort to help the

younger student find 'more effective ways \

. for dealingwith problems than thmugh dis-

ruptive actmns '

_The Pupil- -Personnel Cammlttee in each

- school meets regularly with the teachers of
~ students who are referred to the committee

in a cooperative eifort to identify and at-
tempt to provide solutions for student
problems. Teachers, counselors, the. prin-

" cipal, the school nurse, visiting teachers

and school psychalﬁglsts may serve ori this

) 'cc:mmxttee

Referral far ln-Distrlct
meessianal Help

The District provides many professwnals. -
who may be called upon by principals and

lsts in leamlng dlsabllltlés and others.

: VPSI’EI‘!t Ganferences

rCunferences with parenta of students who
seem to be having unusual difficulties are ‘
beneficial. These ccmferem:es may bere- .

" quested by the parents; the pnnmpal the

teacher or. the counselor..
) (Dallas Texas)
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" HOW THE PLANS WILL
' BE USED

An effort has been made ta list types of
unacceptable behavior and match them -
with suitable consequences. Where pos-
'sible the unacceptable behavior and the
conséquences which apply. progress from

. less serious to more serious, The progres-
sion in severity applies not 6nly to plans.

- but.to the consequences within each plan.

It is reasonable to presume that the less
severe types of unacceptable behavior ap- o
ply essentially to primary students and are -
therefore listed first. By the same token, as.

" students grow older they should be held"
more accountable for their behavior, and
the resulting consequences..

Most types of unacceptable behavior
occur in the presence of a teacher. When

* the infractions are minor and call for Plan
P A, it is the responsibility of the teacher to

: * .7 handle the situation until all strategies at -
. ..~ . the teacher’s command have been -ex-
: hausted. In most instances the Code pro-
. vides two plans of consequences for each
< . -misbehavior. They may appear in two dif-

© + ferent ways; example: - :

g:g or Plaan‘C

other Pla,n B (or the first plan asit appears
under-the given ”UnacgePtable Behavior”)

" should be used the first and second time-
the misbehavior occurs. If the misbehavior
continues, or the student has committed a
.more serious infraction, a moré serious

- consequence (Plan C or the second alterna-
tive) will.be necessary, skipping the steps
already taken in Plan B. When the offend-
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: . ing student is referred to administration
/ - - the teacher sending the student must com-
: plete a referral form explaining in detail the L
- infraction(s) and steps that have already
been taken.’
_ When the plans appear as “Plan B or C”
* the seriousness of the offense, the age of
the student, the frequency of mxsconduct
the attitude of the student, and the degree
+ of cooperation should determine which of -
" the two plans will be followed. When an
administrator -is applying the. conse-
quences, ALL action taken MUST be doc-
umented in detail.

,Natg: (1) When usmgANY of the Plans as .
‘outlined in the Code, it is not necessary to
use every | 1tem Items ma be skipped.

(B oward County,
. F!arzda)

The principal may counsel with the student
" regarding the offense in an attempt to cor- -
. rect the behavior and to prevent its re-
currence: A guidance counselor should be
‘ involved if a problem seems to stem from
. -~ causes deeper and more serious than Y
.+ .= - simple misbehavior. _ N
The principal may convene a conference ' \
- with the parents and/or guardlan, the stu- ' e
. dent, counselor, and the reporting teacher . o \
to secure parental support of the adminis-: \
trative action, Every effort should be made -
to assure parent of guardlaﬂ partlmpatmn -
in conferences. .
Other optional in- schacxl measures short
of suspension may be used by the local:
school administration and faculty to cor-
. rect misbehavior. These 6ptions includ®:

237
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1. Verbal reprimand

f?*f—‘

Notxfymggpa:ent of student S miscon- .
duct (by phone or letter)

. Temporary separation ffom peers
. Special ESSlg‘nmEl‘ltE (constmctlve)

Behavioral contracts

oo

CC!lleIEnCE with parent where parents
are requested to assist with the ap-,
propriate response to the student. S,
* misconduct - o .

; 7. Temporary vﬂthdrawal of schcal prwl!
* leges .

8. Detentlon

-9, Tlrne out rooms or altematlve to sus-
Epenvlon rooms

10. Schedule changes _
11. Ceunseliﬂg and/or evaluation
12. Recommending transfer to. another
_class or school
- 13, Reasonable work detaifs:
14, Extended separation from peers

15. Extended loss of school privileges

(Layisaillé, ' Een'tuééy)

If a student exhibits undesirable behavior °
which i3 detrimental to the best interest of .
the individual or the school community,
prior to taking serious disciplinary meas-

* ures, school personnel have the responsi-
bility to take alternative courses of actxon -
such as:. . .

l"“j i‘} d
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o

" e Class assignment and greup ehangee if .

néeded

® Referral te guidance counselor if the ‘

student attends middle, junior, or senior
high school or to the school social worker
if the -student attends an elementary
school'

* Referral to available educational alter-
natives, such as special schools (e.g., .
Gateway), trade and vocational schools
and. innovative programs and special
instructional arrangements in conven-
tional school settings (e g, work=study '
programs) : :

° _Referrel te appropriate eemmumty
~egenmee :

) (New Orleans,
—_ Louisiaha) .

- The principal or other school- folelel re-

sponsible for the school or program may
establish a epeelel class or other super-

- 'vised program for students who are eus-

,pended or excluded ‘from class.

- (Washington, D-: CL;)

WITHDEAWAL OF

" PRIVILEGES -~

If a student displays unacceptable behav-
lor on numerous occasions or severe Imis-
conduet on a eingle Dcceelen, such be-'

o -partlelpetmn in extraeurneuler eet1v1t1ee .
- by the principal fer a deszgneted permd of,
- time,
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_ WORK ALTERNATIVE

‘Defacmg or damagmg school prnperty is

frequently handled by perrmttmg the stu- "

‘dent to repair the damage caused or to _
make some useful work contnbutlon to the N S

~  OTHER DISCIPLINARY
PROCEDURES -

' Dther altematwe disciplinary procedures
may be used if, in the professional judg-
ment of-the principal, the infraction does
not warrant thgse dlsmplmary a::tmns cited

- above."

(Da:l_lasj Texas) .

- RESOURCE-OR
LEARNING CENTER

The pnnc;pal may refer a student to a
resource or learning center to afford an
opportunity to develop more ‘deeply the ‘
reasons.and background of the disciplinary’
problems in an attempt to work out with .
. the student and his famlly asolution that
wﬂl peﬁmt attendance in regular classes. -

" IN-SCHOOL
SUSPENSION

The student may be formally suspended'\
from the regular school program and as-
signed an in-school suspension by the prin-
cipal or, in the principal’s absence, any
assistant pnnmpal Parents will be ex-
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A pected to attend a conference -with the

school administration in SDlvmg the pmb-
lems of the. atudent

Virginia)

'HOME caﬁmcf

In the event that it is deerned appropriate - -
‘by the principal of the bulldmg, a student-

may be assigned to the in-school center for
remedial work or individualized instruc-
tion until such time as the matter can be

-resolved through conference with the par-
_ents or guardian. The student must bé.pro-

vided with a written statemerit specifying.

" the reason for the assignment. A copy-of
" the statement will be attached to the letter

mailed to the home informing the parents
or guardian of such assignment. Suchlettér

will be mailed within four (4) hours of such

" assignment and will be sent by mail (flrst
) class) ,

(Albion,

New_ York) -

" ADMONITION AND

COUNSELING

These are used to-help a student under-
stand.when his or her conduct interferes
~with. the student’s own educational pro-
gress, threatens the rights of others, or is -
confrary to school pal;cy or regulatlons
They shall not be used in a manner to be-
little a student in the presence of peers.

(Alexa}zdria,-
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SPECIAL
INSTRUCTIONAL
AERANGEMENTS

A stude%lt may be removed from the reg-

. ular class schediile and assigned to a pro- .
.gram of .in-school study. under restrictive -

. supervision for a fixed period of time or .

" until specified conditions have been met. -

" Students removed from their regularly
scheduled classes to engage in special in-
structional arrangements shall be afforded .
an opportunity to receive .full credit for
work performed. If the arrangement is to
continue for more than one day, parents’
cnﬂsent shall be’ Obtamed

{
. ) ) (Fmrfax Caunty, -
f _ _ S VtrgmxaL
'REQUESTFOR
PARENTAL v 7 S
GQNFEBENG_E; . N

. Principals and teachers are encouraged,
N whenever possible, to request conference -
© .\t with parents or ‘guardians to discuss a

' \ student’s behavior problems prior to the
. problems. developmg to the point that
\severe action is necessary. Requesting a
canference shall not be canmdered a sus- »
~ pension.
- Fa;lure “of parent to- keep designated
conference wﬂl be considered a parental «
neglect and may result in legal action.

}-z,\\ ' (Montgomery, Alabama)
\ﬁ -
\, .
. ‘_:\\\ o
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~ o An administrative head or teacher may ..
' * bring a disciplinary problem to the at-
tention of a pupil’s parent or guardian and

‘'may require attendance of such parent or
guardlan at a conference. .

(Eoston,
Massachusetts)

" PARENTAL . | o
CONFERENCE S

- Parental conferences 1rn.nr:;lvir1'gB the stu-
dent, the parents, and the assistant prin-
cipal may be requested by either the as-
sistant principal or the parents. These will
be informal in nature and directed toward

resolving reported problems
: . o ' (Albmn New Yaré)

- - 1 T - - - .

'REFERRALFOR  °
- COMMUNITY -
PROFESSIONAL HELP

Teachers, pnnczpals and parents .often
recognize that student misbehavior may
express sefious needs that are difficult for .
either school or the parents to meet. A

" variety of community agencies serving
youth may be called in by principals or
parents for assistance: Big Brothers, Sales-

: g manship Boys’ .Camp, Girls’ Adventure -
/' ++ . - . Trails, Dallas Child Guidance Clinic and
T ~ others. ; - : :

- 5
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- HGME vnsrrs g’

VlEltS by members Df the schc\nl staff to the -
homes of students :wha. dre experiencing
problems often result in increased com- -
mumcatlcn and' understanding between
school. staff and parents regarding' the

. o o students’ problems, and, therefore, can
‘ lead to more successful solutmns to those ~
. problems
EUDDY SYSTEM

Som’etlmes an older or more successful

-student may serve as a special* g‘mde or

peer counselor to the student who is ex- -
periencing behavier problems. Sometimes -

. thé student who is havmgfdlffmulty ismo- -,

v . tivated or encouraged in performance by T
" being desxgnated as a ‘“‘buddy” to -a

younger student s .

(Dallds, 'Tex'as) .

e
el
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“DUE PROCESS ” |

- AND DISCIPLINAF\‘Y
PROCEIURES \

|

: . |

|

Natlon\mde, schools -are, wrestling with- the ‘question of due’
prccessﬂwhat it means and how to ensure it. Due process is a right
guaranteed by the U.S. Canstltutmn and - reaffirmed in recent {

Supiremé Court decisions. The Constltutlon defmes ‘due process as
follows: ™.

'

No person shall be . depnved Df hfe, hberty, or prc:perty, A
WIthQut due pracess of lawi o ,

, ‘. " Fifth Amendment, Bill af Rzghts .
Vo ' T US. Constztutzan‘

. nor shall any State deprwe any person of hfe hberty, or
pmperty, without due process of law; nor deny to any person
within its Junsdmtmn the equal proteztmn of laws.. -

i
i

. / - _ - ' . F ‘ourteenth Ameridment,
» i S . - US. Canstttutmn ‘
l

The Supreme Ccn.u't mlmg inGossv. Lﬂpezaddresses the speclfu:s : )
Df “what process is, due”: P s .

‘e oral or WI'IttEI‘L, natme of charges

; ! an Qpportumty tcb respﬂnd to the charges -

Expulsmn and langer Suspensmns (10 days) nay reqmre more :
¥ formal pmcedures :

241
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a chance to confront and cross-examine witnesses

opportunity to secure counsel -

=

written record showing evidence for decision

right to appeal

a

LA basic ingredient of due process of law is that an individual who is

not satisfied with a decision may appeal it to a higher authority.

Thus, the student may appeal a decision of a teacher to the principal,
3 and after that the principal’s decision to the superintendent. The
superintendent’s decision may thenbe appealed to the school board,

. and if still not satisfied, the student.may (through an adult) appeal

his or her case to court. : " o
Boulder Valley School District, Colorado, illustrates one of the

most thorough statements written regarding the suspension and -

expulsion of students:

i

" “ NOTIFICATION.OF *

'DUE PROCESS

students. -

Students are to have clearly established

, means by which “administrative due pro-

cess” is available to see that the indi-
vidual’s rights are protected. Students are
to be involved, singly and collectively, as
citizens of the school with the attendant
rights of such citizenship and correspond-
ing responsibilities for the proper conduct
of their own affairs and those of other
K yh

Due process may be defined as a course

of legal proceedings in accordance with the

rules and principles established for the en-
forcement and protection of individual:

rights. The concept applies to any dispute
between two ‘parties. As a legal concept,

egjcn:eable in the courts, it derives its

v 240

-
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validity from the presence of a court of
competent jurisdiction, which has a duty to
see to it that the individual’s rights are
protected. These same conditions are
equally necessary to administrative pro-
cedures in schools, although they may be
discusséd and handled in an informal way
in most cases.

Of equal importance is the right of school
authorities to prescribe and control—con-
sistent with fundamental and constitu-
tional safeguards—student conduct in the

~ schools.

Definitions

1. “Suspension’” means the exclusion of a
student from attending school activities
for a specified and limited period of

e .. ~time as set forth under “Suspension

"Authority.” - ’

2. “Expulsion” means the exclusion of a
student from attending school and par-
ticipating in school activities for a spec-
ified period of time not to extend. be-
yond. the school year in which the ex-
pulsion occurs.

Grounds for .

Suspension/Expulsion .

1. Continued willful disobedience or open
and persistent defiance of proper
authority ' :

2. Willful destruction or defacing of school
property '

3. Behavior which is inimical to welfare,
safety, or morals of other pupils

A
o
~J
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4

Physical or mental dlSEblllty such that
the child cannot reasonably benefit
from the programs available

$usp'énsiari Authority

L

LR

1.

A school principal or his/her designee,
by written authority of the principal,
may suspend a student in his/her school
for not more than five school days on the
grounds stated in ““Grounds for Sus-
pension...” : i
The superintendént of schools may
suspend a student for another 10 school
days on the glounds stated in*‘Grounds
for Suspension...”

3. The r~;upérlrli‘,erlderlt of schools may ex-

tend a %U%PE!I‘I‘%IDI‘I for an additional 10
days if necessary in order to present the
matter to the next meeting of the Board
of Education.

"Suspension Procedure

The student will be given ‘oral or writ-
ten notice by the principal or his/her
designee, by ‘written authority of the.
principal, of the charges against him/
her which must be one of those set forth
under* Grounds for Suspensnon

The student will be provided an op-
portunity to present his/her side of the
story. If the student denies the charges,
he/she w111 be gwen an explanatxon of
This shall not include the mght to_secure
counsel, to confront and cross-examine
witnesses or to call his/her own wit-

~
[N

,
mal
by,
’-.
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nesses to verify his/her version of the
incident.

3. A student whose presence poses a con-
tinuing danger to persons or property or
an ongoing threat of disrupting the aca-
demic process may be immediately re-
moved from the school by the prin-
cipal or his/her designee. In such cases,
the necessary notice and rudimentary
hearing should follow as soon as practi-
cable,

4. If a decision is made to suspend a
student, he/she will be notified by the
principai or his/her designee, and with-
in one day of the suspension, the school
principal or his/her designee shall send
a letter to the parent and the student
explaining the action taken, stating the

be in effect, and inviting the parents to
i+ meet with the principal for the purpose
of discussing the matter if they wish to. _

5. Nothing contained in this procedure
shall: prevent the principal or his/her
designee from arranging for parents to
attend the meeting with the student at
which notice of the charge is given and a
hearing is held if necessary, provided
that in the judgment of the principal or
his/her designee it is in. the best in-
terests of the school and the student to
do so, and that the meeting can be con-
veniently arranged.

1. The Board of Education may conduct
the hearing at which the question of
expulsion is determined.
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The Board of Education may delegate
the power to expel a student to the
superintendent of schools, provided
that at its next meeting -the superin-
tendent shall report on each case acted
upon, briefly describing the circum-
stances and the reasons for the action.

. In any case in which the power to expel ‘

has been delegated to the superinten-
dent of schools, the decision of the
superintendent may, upon the written
request of the student or parent, be
appealed to the Board of Education. If
this occurs, the Board will determine
the appeal procedure to be utilized and
will proraptly advise the student and

parent involved.

Expulsion Procedure

l.

4,

The student and his/her parent will be
given written notice of the charges
against him/her which must be one of
those set forth under “Grounds for
Suspension/Expulsion.”

A hearing will be held within 10 school
days of the receipt of written charges.
The hearing will be before the Board of
Education or the superintendent of,,
schools. o

A student may be suspended pending
an expulsion hearing, provided the pro-
cedures for suspension are complied
‘with, :

At the hearing the student may be
represented by counsel and will be af-
forded the opportunity to confront and
cross-examine witnesses supporting the
charge and to call his/her witnesses to
verify his/her version of the incident.

l“} s
Z01)
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5. The Board of Education or superin-

. tendent of schools, as the.case may be,
will make specific findings in support of
any decision reached; and in the event -

of a decision to expel the student will be

advised of his/her right to obtain ju-

dicial review.

(Boulder, Colorado)'

The Chicago, Illinois, city schools very clearly spell out the rights
of students when faced with a suspension:

SUSPENSION
RIGHTS

If you are going, to be Jsuspexrided from
school for ten days or less, you have some
rights that you should know about.

¢ If you are going to be suspended you
have the Right To A Hearing Be-'
fore the Principal or As&stant
Principal.

¢ You cannot be suspended by a teacher,
- Only The Principal or Assistant
. Principal Can Suspend You,
® When you have a hearing you must be
told What Rules You Have-Broken
And What It Is That You Have Done
To Earn A Suspension.

L
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® At your hearing you have the Right
To Tell Your Side Of The Story.

¢ If you feel that a witness or your parent
would help your case, you have the
Right To Bring Them To Your Hear- .
ing.

® Once you are suspended, you have the
Right to Keep Up With Your
Classes During The Period of Sus-

. pension.

® Even though you are suspended, the
school Should Not Change Your
Grades Because of The Suspcn-
smn

© _Dnce the school suspends you it Must
Let Your Parents Know That You
Are Suspended And The Reasons
For It. !

® Finally, the school is cbliged to report
,-All “Suspensions to the District
Superintendent.

“(Chicago, lllinois)

Due process is afforded students in disciplinary cases, such as
expulsion, suspension, statements removed from a student s rec-

ord(s), and clearing a student’s reputation.
~ Three requirements govern the question of whether or not a
student has been afforded due process of law in school:

e There must be a fair and reasonable rule that has been broken or .
" disobeyed. ' .

e The rule mu%t apply equally to all students.



Due Process and Disciplinary Procedures / 249

e If punishment is given for the violation of a reasonable and fair
rule, the procedure by which the pumshment is assessed must be
fair, rtagonable and 1mpartlal

~ This th;;rd criterion usually includes concepts reviewed earlier and
includes guarantees that the student will be able to:

° receive the charges in writing within a reasonable time

¢ be given sufficient notice of time and place of hearing

° appear with counsel '

e confront and cross-examine

e face accusers and refute charges

® be heard by an impartial tribunal

e be privileged against self-incrimination

® receive a transcript of the précéedingé

® appeal

i

An illustration of a policy cn due process follows:

DUE PROCESS - \ I

A. All systemwide apd local school reg-
ulations that restrict a student’s lib-
erties and rights must have a valid goal
and must be reasonably expected to
achieve this goal:

! hardmg the ava:zlablllty_of all pufjhshed
. policies, regulations, and rules affecting
students. The MCPS Policies and Pro-
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&

cedures and this document should be lo-
cated in the media center of each school
and available to students. Each school
should publish its disciplinary state-
ment, developed cooperatively by par-

- ents students, and staff, and make

copies available to all students. Stu-
dents t;hall not be pumshed fere violating

MCF’S F’alzcles and Pmcedures the

~ countywide Statementon Discipline, the

disciplinary statement issued by
the school, or other prevmusly pub-
lished rules.

. Procedures for Complaints and

Appeals

1. Students have the right to appeal
actions of school administrators and
student governments restricting  stu-.
dent freedom and have the right to ap-
peal actions of school-affiliated student
organizations denymg a student mem-
bEI‘Shlp

9. Each school ‘shall establish pro-
cedures for the consideration of stu-
dent problems ‘and the processing of
student complaints and appeals. These
procedures should be developed
through the cooperative efforts of stu-:
dents, faculty, and administration and
shall providé for defined time frames to
insure speedy resolution of complamts

3. The student has the right to im-
partial, expeditious hearings, preceded
by clear explanation of procedures for
further appeal; and the student has the
right to examine witnesses. _
4. Any decision of the principal may be
appealed to the area assistant super-
intendent and the superintendent of

D 4
figii
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schools. (This appeal procedure is out-
lined in the guidelines to this section.)

5. Nothing in either the local school or
countywide appeals procedures shall
be construed as limiting the right of any
student having a complaint to discuss
the matter informally with appropriate
school personnel. . -

6. No reprisals of any kind .shall be

a result of a complaint-or appeal.
7. Local discipline, grievance, and ap-
peal procedures shall be reviewed an-
student representatives. The MCPS
appeals procedure shall be reviewed
annually. *
(Montgomery County,
Maryland)

The schools in White Plains, New York, even address what
parents can do when their children are faced with suspension:

GUIDELINES FOR PARENTS

IN THE EVENT OF

THEIR CHILD’S SUSPENSION
FROM SCHOOL

(To be attached , B

to suspension letter)

A. Reasons for Suspension

Education Law 3214 of the State of New
York establishes the following reasons for
suspension: ' C

23D
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a. A minor who is insubordinate or dis-
orderly, or whose conduct otherwise
endangers the safety, morals, health or
welfare of others;

b. A minor whose physical or mental con-
ditions endanger the health, safety, or
morals of himself or of other minors;

¢. A minor who is determined in accor-
dance with Education Law to.be feeble-
minded to the extent that he cannot
benefit from instruction.

B. Board of Education
Policy

On October 18, 1971 the White Plains -
Board of Edugation adopted the following
_ revised p@licy&

-.It will be the policy of this district to
notify a parent or guardian before a
student is suspended. Failing this, a
parent or guardian will be notified of a
suspension within 24 hours. The
parént or guardian and/or his repre-
sentative will be offered the oppor-
tunity of a meeting with the principal

" ‘and complaining witness or witnesses.
The suspension will become part of
the student’s record only after such
meeting is held, or the parent or
guardian and/or his representative
waives the right to a conference with
the principal, and then only in the
event the charge is sustained by a pre-
ponderance of the evidence,

*C. Guidelines For
Parents

1. Inthe event a suspension becomes nec-
essary, the principal of the school will



e's;plem whet heppened end mdleate the
duration of the suspension.

You are entitled to a conference with
the principal to discuss the suspension,
At thi§ conference you may bring a
repreeentetlve or send a representative
in-your place. If a representative is to be

b

involved you must give written per-

mission for the person to speak on your
- behalf, and this permission should be
given to.the principal one. sehool day
before the conference.
No indication of the child’s suspension
will appear on the student’s r2cord until
. efter the conference or unle 5 the par-
w111 go on. reeord only 1f the prlnelpal
feels the preponderance of evidence
_ indicates it is justified.
During the period of suspension, the
parent is to see that the student is
adequately supervised.

[

D. Steps Beyond a
Principal’s Suspension

Most suspensions go no further than the
building level. Some, however, are con-
sidered serious enough to be referred to
a-higher level by the principal. In case of a
referral to a Central Office Review or a
superintendent’s hearing, you will be no-
tified of the reasons and the procedures to
be followed, and your rights th_reueheut
these procedures. :

E. Further Questions
If you have further questions about this

specific incident, eonteet your building .

principal.

E.M

P!ﬁ

(
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If you have furl:l:xer questions about your
rights and the rights of your child under
auspensmn law contﬂct the offit:e of the

Sometimes it may become necessary to remove a student im-
mediately. Because of a specific exception made .by the U.S5.
Supreme Court in the Goss v. Lopez decision, the notice and hearing
requirements can be temporarﬂy waived in an emeérgency. If the
student’s presence ‘‘poses a ccmtmumg danger to persons or
property or an ongoing threat of disrupting the academic process

. either within a classroom or elsewhere on the schocl premises,’ thén

e The superintendent, principal, of assistant prmmpal may refmove
the student from curricular or extracurricular activities or from

the school premises. .

o A teacher may remove the student from Ccurricular or extra-
¢urricular activities under his or her supervision but not from the

school premlses altogether.

e If a teacher makes an emergency removal, the reasons for the
removal fust be submitted to the principal as soon'as practlcable
thereafter.

e [fthe 3upermtende*xt or principal reinstates a student removed by
ateacher prior to the hearing following removal, reasons in writing
must be glven ‘to the teacher upon request. :

e A hearing must be held as'soon as practlcable after the removal,
but within 72 hours after the initial removal is ordered. Written
notice of the hearing must be given to the student as soon as

_ practicable prior to the hearing. The hearing must be held in
. accordance with either the suspension-or expulsion procedure °
- .‘depending on the probable action that will be taken. Animportant

- additional requirement is that the person who ordered, caused, or

requested the removal must be present at the hearing.

sj‘ g

'i:d ¥
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4

It should be noted that ernefgenc:y removal will obviously be most

appropriate where physical violence-is: occurring or is imminent.
Emergency removal may not be permissible where the student is
using ‘abusive language unless it appears that the words may
subsequently lead to violence or that'the words themselves disrupt
the academic process. The speaking of such words in the classroom
where the academic process is interfered with may be cause for
emergency removal. The same words.uttered in the far corner of the
playground at lunchtimeé may not.

The intent of the courts is that the emergency removal procedure
be used only in thé most serious kind of situations. In all other cases,

the regular suspension and expulsion procedures should be used.

R
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CHAPTER7 &kt

‘GF\’IEIANCE — -.-»
~ PROCEDURES AND
IISClPLlNE RECOF\’DS

A gnevam:e is. sxrnply sny Sltuatlan occurring in the course of the
‘school’s operation-that causes a student to consider himself or

herself aggrieved. Studénts shc‘:uld be encouraged to discuss their
grievances informally with the persons involved, prior to invoking

. formal-‘grievance procedures. However, it is desirable for schools to

provide mechanisrns for the expression and resolution of grievances
~ that cannot be resolved through informal discussion. Although the
diversity of schools and school districts does not lend itself to a
uniform grievance procedure, the following suggested guldelmes
provide: a basis_for estabhshmg grievance pm;edures in lncsl
. schools. .~ & : - .

. A grievance ccmm;ttee can be formed, cansxstmg cxf :
two parents selected by the PTA orother parent repregentgtwe
group in the school :
'two students elected by the student body
two faculty members elected by'the faculty
‘two rebreaentatwes appointed by the principal (These rep-
representatives need not be administrators.) '

L. Any student with a grievance can communlcate his or her concern
in writing to any member of the grievanceé committee, who in turn
would bring the gnevance before the committee for consideration.

_;-‘ The Eﬂmmlttéé has the responsibility of carefully investigating
the alleged grievance ' and -reporting its fmdmgs and recom-
mendatmns to the EChODl principal. ‘

i
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e The principal is responsible for taking action in regard to the
committee’s recommeridations or referring the matter to the

supeﬁntendent for action on his or her part.

The Broward County, Florida, school systern 1llustrates one way
" these guidelines can be implemented:

STUDENT GRIEVANCE
PROCEDURE

Some students may feel the t they have
been treated unfairly under this Code and
other rules and regulations. The following
steps provide a fair’ resolutlon of student
grievances, including complaints alleging
any action which would be prohibited by
Title IX. /

' /

.. Student/teacher mnfq’rence

s '

2. Student/administrative assistant con-
ference

. Student/principal coﬁference

.w‘

The first step taken by the student is
with the member of the staff involved in the
unfair action. If the grievance is not re-
solved after initial contact, the student may
involve the parent(s), a é%\idance ‘coun-
selor, or any other person of the student’s
chcuc:e

bas;s, the student must submit a- written /
statement signed by the parent(s) to the

next level of tiz Grievance Procedure. The
statement must contain: \

| | | 2¢ 1 \
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:Name(s).'t}f any personi(s) involved;

Date(s) on which the student feels there
was unfair treatment;

B

3. A brief statement as to why the student

~ feels there was unfair treatment;

4, What corrective action the student
would like to see taken.

The student shall receive a WI‘IttED re-
sponse to the statement w1thm five (5)
school days.

‘If the student and parent(s) feel that they
have not received satisfaction at the school -
level, they may proceed with their griev-

_ance, using the due process procedure as
outlined in the School Board Policy 5006.
The student shall have ten (10) school
- days to file a written appeal of any decision
1 with the next level of the procedure.

a , ‘ (Broward County,
. : _ Florida)

GRIEVANCE

PROCEDURES

‘While many school districts have no formal ¢
process established for appeal of griev-

ances, by tradition the process for appeal

is: . :

o
\I::_] ':'-
AW
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1. The student or the parents should dis-

_cuss the matter with the person or '

persons directly responsible for the
grievance.

should be directed to the building or-
school principal and then to the district
superintendent. If the - grievance is
against.‘the principal, the district su-
perintendent should be contacted, after
talking with the principal as expiained
" in step one above. :
3. If the matter is serious and a satis-
. factory solution is not realized, the
student or parents may then wish to
request permission of the school board
“ president to speak on the matter at the
next meeting of the local board of ed-
ucation.

4. The appeal agent after the local board
of education is the Superintendent of
the Education Service Region and then
the Illinois Office of Education. Only
matters’ involving controversies (or
grievances) arising under The School
Code of Illinois may be appealed to the
Educational Service Region, and the
Illinois Office of Education. '
Persons appealing grievances should

. remember that a belligerent;, aggressive
manner accomplishes very little, and that
the principal or superintendent may be
unaware of the situation at issue. The
person bringing the grievance should not
just assume that he/she is “in the right,”
but should consult The School Code’ of

Illinois or pertinent rules and regulations

(available at the local library or through the

district superintendent) to determine the

rights and responsibilities of all persons

B

Ml =
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involved. Local school officials should be
contacted for information on- specific
school district appeals procedures.

(State Df Hlinois)

Soine alternative procedures provide for review of the gnevance at
various administrative levels within prescribed time limits. One

mode) functions as follows: .

® A grievance is submitted in writing to the principal—unless the
grievance directly involves the principal or one of his or her
policies, in which case the student might wish to file his or her‘
grievance with the 'superintendent of schools.

® When a grievance is filed with the principal, he or she should call a
meeting of personnel appropriate to the grievance, with student
and- staff representation penmtted in accordance with pre-
established mles -

The pnnmpal is expected to resolve the matter equitably within a
stated time following the meeting and to communicate his or her
decision in writing to all parties to the grievance. Failure by the
principal either to call ameeting or to'render a decision within the
designated time constitutes the basis for an automatic appeal to
other specified administrative levels at which time similar ad-
ministrative patterns are followed. o .

Such grievance procedures usually employ a principal-superin:
tendent-board of education appeal route. If the student is not
‘satisfied with the decision rendered by the school district’s super-
intendent or board of education, the student—with the assistance of -
an adult—may appeal to the local court en route to the U S.Supreme
Court, if it becomes necessary.

The Mcsntgomerw Ccmn Maryland and aneapohs Min-

may go throu gh:

O
e
x,
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APPEAL OF THE
DECISION OF
. THE PRINCIPAL

If a student has attempted, Withoht suc-
cess, to have a problem resolved at the
local school level and is not satisfied with .
the decision rendered, the student may
appeal the decision to the appropriate area .
assistant superintendent and the following
steps are carried out:

1. Submitting an Appeal
Within ten school days of the decision of
the principal the student may request, in
writing, a review of the complaint and
appeal the decision to.the responsible area
assistant superintendent. The statement
should include: o .
a. All pertinent factual information
b. The remedy requested ©

1. A review of the complaint and the
decision of the principal or

2. An informal hearing before the area
assistant superintendent '

2. Review of an Appeal

a. Uponreceipt of arequest for a review of
a decision rendered by the principal, the
area assistant superintendent acknowl-
edges receipt of the request.

’i) [ =
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b The area assistant . supermtendent
‘ rnakes a decision based on the informa-
tion submitted by the student and any
. additional information obtained, or the
assistant superintendent may establish

a five-member board as follows:

1. The board should be camprzsed of

two students, two teachers, and one

. admlmstrator selected at random

from an area pool by the teacher
-specialist for student affairs. *

2. The five-member board meets within
five school days of the date the board
- is éstablished to review all informa- -
tion and submit recommendations to
- the area assistant superintendent for
consideration,

3. The area assistant superintendent
makes a decision based-on-the rec-
ommendations of the board, the in-
formation submitted by the student,
and any additional mfm‘matlcn ob-
tained. .

c¢. Within ten school days of.the date the -
appeal is received, the area assistant ¥
superintendent notifies the student and
principal, in writing, of ‘the decision
con&emmg the appeal

RS, 7 lnfcrmai Hearlng
' Before the Area
Assistant ~
Superintendent

a. Upon receipt of a request for a hearing,
the area assistant superintendent does i
the following: o

- 1. Acknowledges receipt of the request
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(nDte the heanng must "he held
within ten school days from the date ,
: the request is received) :

3. Infgrms all md1v1duals concerned, in
writing, of the time, date, ancl place of
the hearing : i

4. Notifies the student of the right to
present information, evidence, and
witnesses »

b. The area assistant superintendent is
responsiple for the following:

1. Conducting the hearing

_ 2. Questioning parties t to the informal
hearing :

3. Providing an opportunity for the stu-
dent to question parties to the hear-
- ing .
_..c. Within five school days after the in-
" formal hearing, the area assistant super-
intendent does the following: -

1. Reviews all data and information
presented at the hearing

_ 2. Renders a decision—————— "~

- 3. Notifies the student am:l prinéipal, in
" writing, of the decision’ and the stu-
dent's right to appeal the decision

4. Review by the

Superintendent - 2

(or Designee) N

a. The student may appeal the decision of
~ the area assistant superintendent. The

appeal must be submitted to the super- )
intendent within ten school days of the '
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receipt of the notification of the deci- |
sion Df ths area assistant supsrlntsn-

the sppsal

b. The superintendent (or designee: dep-
uty superintendent or associate super-
intendent” for administration) reviews
the issue and related information.

c. Within five school days of receipt of the
appeal, the superintendent (or desig-
nee) renders a decision and notifies the
student, prmmpsl and area assistant
supsrmtsndsnt in writing. .

(Montgomery Csurzt_y
Maryland)

RIGHT OF APPEAL

Studsnts have the right to sppssl Judg-
ments and decisions by tsachers, adminis-
trators, or student organizations which
__they believe are_contrary to-the- pmwsmnsr
~—— 77 of this policy. The appeal route in all in-
stances must be teacher, assistant princi-

pal or principal, district appeals commit-

tee, superintendent or assistant superin-
tendent, and school board. The right to

appeal is available to each party involved,
Appeals are to be without prejudice toward

the individual student(s) involved..Reason-

= able and equitable rules and procedures
outlmmg the details of appeal shall be

drawn up with the involvement of students, .

staff, administration, and parents. Stu-

- dents shall have the rights of dus process in

these proceedings.
The District Appeals Commxttss will be
organized by the school board and will




266 / Resource Handbook on Discipline Codes

include students, classroom teachers, ad-
ministrators, and parents. The committee
-will determine its own rules of organization
and procedure.

: v . - (aneagalz,s =
' Minnesota)

=

APPEAL TO
BOARD OF
EDUCATION

Superintendent may appeal to the Board of
Education and at the hearing of such ap-
peal shall have the right to be represented
by any person of his or her choice. The
period of suspension of exclusion awarded
by the Superinténdent need not be post-
poned pending the outcome of the appeal.

Such an appeal shall be on the record made -

* in the hearing, unless the Board;of Educa-

tion shall notify the parties in advance that -

it will hear the matter de novo, rather than
on the record made in the hearing before
the Superintendent, and such hearing shall
- be de novo where the pupil claims the
discovery of new evidence which could not
have been discovered by reasonable dili-
gence at the time of the first hearing. The

3

. Any-pupil-aggrieved by “final action of the
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=

Board of Education.will alter the Superin-
tendent’s décision only if it is found to be -
clearly erroneous. A deécision by the Board

of Education adverse to the pupil may be
appealed to the Courts. .

' PR (Durham,
. ' - . North Carolina)

i

Most schools maintain sonie type of record on students involved in

discipline problems. Here are two examples of guidelines for

maintaining such décuments. Note that, like academicrecords, rules
-regarding the keeping and accessibility of-discipliné records are . 7
lyE _d_g‘r;atxgrhﬁrgh‘fgand Privacy Actof 1974,

governed by the Family }

e 5 N o N

=

[ . L a _ I _
— e — —— — 2 -

=

:

' DISCIPLINARY RECORD

A student and/or the student’s parent may, Cos
.question any part of student’s disciplinary
record maintained by the school district on
the grounds that it is an inaccurate record
or that the conduct did not warrant the

- discipline assessed. The principal will re-
ceive any evidence tendered on behalf of
the student on the issue-and will make such -
other necessary investigations. If the .
record is found to be inaccwyate, it will be
corrected, or if it is found thdpthe student’s
conduct did' not warrant the discipline
assessed, the record will be amended to -
reflect that finding. | N

k- N = E

w1
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|

Dlgf;iplmary actions will not be entered -

on the student’s permanent record card ex-
cept for expulsions. Individual - records
shall be.treated as confidential and dis-

- closed only with pex mission of the student

if he or she is an adult, or the student’s
parent if the student is a minor or under
court order to public authoritiesrequesting
information in the course and scope of their
legal duties. )
' (State of Illinols)

‘DISCIPLINARY

RECORD

All Teacher;s will be givéFn a formi for
discipline problems. Before sending a stu-

dent to the office for discipline reasons, -

complete the top half of the discipline

report-and send the entire form to the

. office along with the student. Be specific so
that the office will have an adequate basis
for action, If a student is sent to the office
without a form, then’the student will be.
allowed to go to his next class without any
action bemg taken. However, in sendmg
the student to the office, please list the
various methods that have been used pre-
viously to help solve the problem. Prob-
. lems arise when students are bored and un-
occupied.

Teachers must take a look at the Famlly

- Education Rights and Privacy Act of 1974
(Public Law 93-380). It states in part that .

“All academic and personal records_per-
tsmmg to the individual student aré con-

The ac:t also %j:atgs ‘that sc:hc:\ol must
provide parents and adult students the

¢
.

o
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opportunity to inspect these records and

challenge any records that may be .mis-

leading, inaccurate or otherwise inappro-:
priate.- : '

(State of

North Carolina)
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EVALUATING AN _
EFFECTIVE
DISCIPLINE CODE

.. In formulating local school district gu;delmes regardmg student*
nghts and responsibilities, questlons that need to be considered
include the follnmng :

- B

1. Is the policy legal? That is, does it appear to be within what is
allowable under state or federal law?
2. Is the policy statement ¢lear and reasonably free from ambiguity
and vagueness?
3. Is the policy statement formulated so ‘that it clearly limits the
_ potential for arbitrary or capricious action in relation to its
- enforcement? *
4. Is the policy enforceable? That.is, does it avoid statements that
are unenforceable because Df complexity, irrelévance, or factors
. of place and time? :
5. In policy that is questlonable is' thére evxdence that the for-'
mulation was the result of broadly based input and concurrence?
6. s the policy indicative of fairness, openne%s of decisionmaking,
and nondiscrimination?
7. Isthe policyreasonable and necessary? That is, would it appear to
a reasonable: person that the policy'is germane to the man-
- agement and goals of a public school educational process?

~ -8. Has the content of the regulation been cc:mmumcated to all

students who are affected by such policy?

o]
-~
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A

Absences, student, 154, 161-152
Academic crimes, 192
Academic services room, 226-227

responsibilities of, 127-134
Adoption, by teacher, 228:229
Alcohal, rules on use of, 163-168
Armbands. See Symbolic expression
Arrest, student, 135-137
Arson, 191, 196 1
Assault and battery, 176-179, 190-198
Assembly: behavior, 168-169:

students’ right to, 3843
Assembly programs, student-planned,

65, 68

Attendance, student, 154-162

B
Behavior. See Conduct

Bible study, 76-77

Buddy system, 239

Burglary, 180-182, 191, 194
Buttons. See Symbaolic expression

C

Charters, student government, 95
Cheating, 170-'™ =
Class placeme- ermnative, 226-228

Cocurricular organizations, 48-49

Coercion, 192, 196

Conduct: codes, student involvement
in, 60-72; general, 56-60; illegal,
119-120, 190-197; off school
grounds, 171-173; prescribed,
119-120

Contract, student-teacher, 229

Corporal punishment, 199-200,"
211-216

Counseling, 228-230, 236

Crime, 192, 194-197. See also Arson;

Larceny; Rape
Curriculum, student involvement in,
60-72

D

Data, release of, 103-104

Demonstrations, 38

Detention, 217-219 ,

Discipline: creative, 222; purposes,
and approaches to, 199-200

Discipline codes, 5-18; guidelines, 2-3:
handbook on, 1; student involve-
ment in, 60-72

Discrimination, 109-114

Disease, communicable, 148-149

Dress codes, 51-60 .

Drgs, rules on use of, 163-168, 191

Classroom , student-planned, |
64-68 ’
Clubs, students dght to join, 47-51.. Education, students’ right to, 105-108
See also Organizations 123-125 ?
275
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Educational programs,
student-planned, 65-69

* Ethnic discrimination, 109-114
Expulsion, 107-108, 200-211

F

'Iv‘Fees, student, 221-222
‘Fighting, 176-179

Files, students’, 99-105
Fines, student, 221-222
Firearms, use of, 186-190
Fireworks, 179-180

First Amendment, 20

Flag salute, 77-82

Fourth Amendment, 831.91
Freedom of petition, 39-11
Freedom of religion, 73-77
Freedom of speech, 20-27

G
Government, sehool, student

involvement in, 60-72, 92.99
Grooming, 51-60

H

@

Hair length, regulations on, 51-60

Handbook, purpose of, 1

Handicapped students, and special
education, 114-116

Health, students’, 148-150

Hame contact, 236, 219, See also
Parent conferences

Home study program, 226

[

Injury. physical, 176
Interrogation, student, 135-137

J

Journalism, students’ responsible,
27-38

f,_) PR vy
fw 1’

¥

K

Key-link program, 230
Knives, use of, 186-190

L

Larceny, 191, 197

Law: defiped, 120; violation of,
190-198. See alsc Arrest, student;
Crime

Law enforcement, on campus, 140-145

Leadership positions, student
assignment to, 229

Learning disabled students, 116-117

Learning sanctions, 222, 228.239

Literature, students’, 27-38

Lockers, right to search, 81-91

Loitering, 192

M
Marijuana, ug2 of, 163-168

Married students, 109, 137-138
Metropolitan schools, 227-228

N

Narcotics, rules on, 163-168

National anthém, 77-82

National Schoo! Resource Network
{NSRN), purpose of, 1

Newspapers, students’, 27-38;
distribution of, 33-34; officials’
supervision of, 28-31

0
Ombudsperson, 139-140
Organizations: cocurricular, 48-49;

extra-class, 50-51; students’ right
to join, 38,47-51

P

Parent conferences, 230, 237-238
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Parents, rights and responsibilities of,
125-126, 133-134

Participation, students’ right to,
47-51, 60-72

Patriotic ceremonies, 77-82

Penalties, 199

Petition, students’ right to, 38-13

Physical injury, 176

Physical punishment. See Corporal

_punishment

Picketing, 38

Pledge of Allegiance, 77-82

Police, on campus, 110-115

Policy development, student
participation in, 66, 69-70

Policy statements, 119-120, 135

Prayer, in schools, 73-77

Pregnancy, 109, 111, 137-128,
145-147

Press. Sec Newspapers, students’

Privacy, student’s right to, 8§3-91

Privileges, withdrawal of, 234

Probation, 216-217 ’

Programs: speaker, 43-46:
student-planned, 66, 69-70

Property: destruction of, 173-175:
seizure of, 84.91

Publications, student, 27-38; approval
of, 34-38; off-campus, 31-32

Punishment, 199-200, 211-216. See
also Discipline; Sanctions

R .

Race discrimination, 109-114

Rape, 191 :

Records, students’, 99-105

Rehabhilitation Act of 1973, 114-115

Religion, 73-77

Resource center, 235

Resource Handbook, purpose of, 1

Responsibilities: administrator’s,
127-134; defined, 19, 119-120;
parents’, 125-126, 133.134;
students’, 120-134; teachers’, * © .,
127134

Restitution, 221-222

* defined, 19; parents, 125

Restraint, 219-221

Rights: administrator’s, 127-134;

26,
133-134: students’, 19, 121-125:
teachers’, 127-134

Riot, 191

Rules, 119-120, 153-154; student
participation in, 66, 69-70

S

! Safety, students’, 1.18-150

Sanctions, 199-200; learning, 222,
228-239 .

Scheduling: special, 227;
student-adjusted, 226

School, disruption of, 175

School goals, 13-14

School government, student involve-
ment in, 60-72,2.99

School-within-a-school, 227

Search and seizure, freedom from,
83-91 -

Sex discrimination, 109-114

Speakers, 4346

Special education, 114-116

Speech: freedom of, 20-37; symbolic,
22.27 .

Staff, school, rights and responsibilities
of, 129-130

Stealing, 180-182 ,

Student Advisory Council, 71-72

Student government, 60-72, 92.99

Student(s): appearance of, 51-60;
handicapped, 114-116; health and
safety of, 148-150; learning
disabled, 116-117; married, 109,
137-138; organizations, 38, 47-51:
participation, 47-51, 60-72:
pregnant, 109,111, 137.138,
1453147; records of, 99-105; rights
and responsibilities, 19, 120-134 .

Suspension, 107-108, 200-210, 217:;
alternatives to, 222-239: in-school
program, 224-226, 235.236

Symbolic expression, 22.27
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Teachers: adoption by, 228.229; rights ~ Vandalism, 185-186
and responsibilities of, 127-134 Vehicle registration, 138-139
.+ Theft, 180-182 : V-rbal abuse, 177
Title 1X, 109 ’ Visitors on campus, 150-151
Tobaceo, use and possession of,
182-185 w-
Trespass, 196, 197
Truaney, 162-163, 192 Weapons, 186-197
Work alternative, 235
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