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MESSESSIEMI--

THE PURPOSE OF THE NATIONAL
SCHOOL RESOURCE NETWORK
AND mg RESOURCE HANDBOOK

k ON DISCIPLINE CODES

The.ptirpoe of the National School Resource Network (NSRN) is to
address problems of school violence and vandalism and in doing so,
to make schools more -positive and safer places to learn. This overall
goal is to be accomplished through training workshops, technical-
assistance from specialists, and resource-informational materials.
The Resource. Handbook on Discipline Codes is one of many such
materials developed by NSRN.

Discipline can be one of the most crucial components toward the
making of safer schools (NIE Safe Schools Study, 1977), and the
backboneof an effective discipline program is a "good" student code
of conduct. This handbook is designed all school and community
members 'who are interested in developing or improving discipline
policies and procedures. It is divided into seven sections covering
the various issues': discipline policy writers must typically address.
Additionally, guidelines for developing and communicating disci-
pline information and criteria for evaluating a code are provided.

Each of the major topics in the Handbook contains, essentially,
two_ types of information.' Each of the seven main sections, begins
with a state-of-the-art commentary that covers recent thinking,
research, and, where appropriate, laws relevant to the topic.
Supplementing the-commentary are illustrations that provide actual
exani-Pres,frorkschool codes. Material included in the commentary is
based upon articles, publications, and interviews with discipline
specialists. Code illustrations-were obtained, from schools through-
out the United States that are considered representative cm the basis
of geography and size.

AS an introduction to this handbook, we offer the following
guidelines for consideration when preparing, and disseminating
diicipline policies:
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l.. An awareness of rules by students minimizes discipline prob-
lems, Students need to know in advance the rules that govern
their conduct. Therefore, rules, concerning student conduct
should be clearly stated in writing and distributed to all students
at the beginning of each school year or at such time as they enter
the school.

Students, like other individuals, are more likely to understand,
respect, and obey rules that they have had a part in formulating.
Accordingly, representatives of the student body'', the faculty_ , the
administration, and lay public should work jointly to:

determine Todes of acceptable and unacceptable behavior

9.

establish an enforcemept system

establish mechanisms for handling grievances and appeals

3. Effective guidelines sho be sufficiently specific to enable
students, teachers, administrators, and parents to know what is
expected in terms of conduct and discipline within the schools.

4. Codes of conduct, disciplinary practices, the enforcement sys-
tem, and grievance arid appeal procedures should be reviewed
periodically. An annual reevaluation of the status of conduct and
discipline in the school can prove helpful in considering needed
changes. A representative committee or an independent student
court could serve as an advisory or review body to assist school
authorities in the administration of discipline.

5. The standards of conduct that.are established must not infringe
upon the constitutional rights of students.

6. It is recommended that schools not withhold a student's diploma
or limit a student's academic progress in any way because of
nonacademic or attitudirpl factors.

7. Disciplinary action should not be predicated upon so nebulous a
finding as "lack of good citizenship," a term that may be logically
interpreted in many completely different ways.

8. It is important that every student code be written so that it is
readily comprehended by students and parents in each school
district. This means the code should be written in a very simple,
clear manner, and that if the school has a large bilingual
population the code sh9uld be published in the respective foreign
language(s).
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g. Many of the codes used for illustrative purposes in this handbook
use sexist terminology. in forinulating new codes or revising
existing ones, care should be taken to see that the language does
not have a sexist orientation.



CHAPTER 1 **
***x

OPENING
STATEMENTS

Most discipline codes begin with some type of introductory com-
ments addressing the purpose of the code and assumptions regard-

- ing students' behavior. Opening statements set the overall tone of
the rules and sanctions and clarify the objectives of the discipline
policy. The variety of philosophical approaches toward maintaining
_school discipline span the continuum from authoritarian adminis
trative control.to student self-governance.

It is well known that the main pkemise underlying the thinking on
discipline policies during the 1950s and early 1960s was that of in
locaparentis. The late 1960s and 1970s introduced an -era of student
rights and responsibilities.Therefore_most codes now in use stress
concepts such as dernocritic decisionrnaking, student self-
governance, creative discipline- policies, educational sanctions, and
concern for the needs of individual students involved in discipline
problems.

Generally, all student behavior is allowed or disallowed based on
the extent to which it enhances or detracts from an 'orderly envirdn-
rnent in which learning can take place. The concept of student rights
and responsibilities proposes that students have certain rights or
freedoms guaranteed by the federal and state constitutions. At the
Same time, however, there are laws that emphasize that the student
has the responsibility for not interfering with the identical rights of
others. Therefore, by taking into consideration the legal rights and
responsibilities of students, aide writers may complement these
rights and responsibilities with discipline procedures and tech-
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niques that guarantee all students an educational environment
conducive to learning.

In this chapter are illustrations of a variety of opening statements
and various approaches that code writers take in introducing
students, parents, school staff, and community members to the topic
of discipline.

The intent of the Brdward County, Florida, code is to clarify what
is unacceptable behavior and to detail the consequences for mis-
behavior. It emphasizes that the school recognizes rights guaranteed
by state and federal laws but that these rights end when they begin to
interfere with the maintenance of school discipline.

THE PURPOSE OF THIS
DOCUMENT

Public schools have the moral and legal
responsibility to provide an education for
all children. Students have the responsi-
bility to take advantage of the opportuni-
ties provided.

The purpose of this document is to
provide a guideline so that:

I. Students will know what behavior is
unacceptable as well as the conse-
quences for such behavior;

2 Students will be assured that they Will
be treated fairly;

3. Students will know that the Code will be
applied consistently in every school in
the Cdunty.

r4



Openin tatements 1 7

It should be pointed out that although
parents and students have many rights
guaranteed by state and federal laws and
court decisions, these rights end when and
where they begin to interfere with the
rights of others. Most importantly, stu-
dents need to know that every right carries
with it the responsibility to exercise that
right wisely, and that failure to do so may
result in loss of privileges. Essentially,
then, the responsibility for conduct isin the
hands of each individual student, and when
an action by a student is not in line with an
accepted standard, specified conse-
quences shall be applied as outlined in this
docament.

The intent of this Code is to help stu-
dents turn unacceptable behavior into ac-
ceptable bdhaVior. Used properly by stu-
dents, parents, teachers, counselors,
administrators, and all other school per
sonnel, this document should be an in-
stument which will help provide an atmo-
sp7iere that will enable students to achieve
the goal of a basic education, thus allowing
them to be .competitive in the adult world.

( 3roword County,
Florida)

The Salt Lake City, Utah, School District policy provides a clear
example of the alternatives available to schools in defining a school.
environment conducive to good discipline. Code writers have
decided to adhere to the most contemporary interpretation that
results in students'-use of freedom and choice-and the inculcation of
responsibility. I_
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DISCIPLINE POLICY
STATEMENT

No two peOple are likely to consider disci-
pline in exactly the same light. In schools of
the last century, discipline meant good
order. To the educators of today;
means good working and learning condi-
tions. In the traditional school, discipline
was secured through repression; modern
school discipline is the result of all learning
experiences. The drill master kept order by
force of his dominating personality, regard-
less of the monotonous nature-of the work.
The modern educator secures order
through appeal of the activities, which are
selected because of their function in eve::.
day life. On the one hand, there is restraint
and appeal to authority, with false 'atten-
tion as the end product. On the other there
is evidence of freedom and choice, result-,
ing in vol-untaly cooperation, with good
discipline as the by:product of effective
study."One is negative, the other is positive
in nature. We recommend the positive
approach to discipline, recognizing that
discipline is a growth process.

(Salt Lake City, Utah)

The Dallas Indepgndent achooLDistnctin_Te.xas emphasizes -that,
although educational objectives encourage independent activity, the
school as a group endeavor requires reasoned behavior on the part of
all participants. Furthermore, by setting up consistent and reason-

,
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able rules of conduct, the individual is aiding in progressing from
external control toward self-discipline:

PHILOSOPHY OF
DISCIPLINE

Theattainment- of educational objectives
encourages independent action. Any group
endeavor, °however, moves most readily
toward its goals when there is reasoned
behavior on the part of all participants.
Effective discipline helps an individual
progress from the need for external con-
trols to the self-discipline of the mature
adult. With these concepts in mind, the
Dallas Independent School District's poli-
cies attempt to set consistent and reason-
able limits to behavior in line with pupil
and group needs and with appropriate ex-
pectations of pupil and group behavior.

The Dallas Independent School District
believes that the professional staff-has the
responsibility for establisKing and-imple
menting consistent disciplinary proce-
dures. This Code of Conduct is _ being
published in order to communicate those
procedures:,

Wallas, Texas

The Montgomery County, Maryland, code elaborater the general
thrust of the Dallas code, emphasizes changing 'Irappropriate
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behavior, and recognizes that misbehavior may be related to
environmental factors.

STATEMENT ON
DISCIPLINE

Policy

A philosophy and Suggested
Responsibilities and Rights
Related to School Discipline

The,. Berard of Education of Montgomery
County believes that learning is a con-
tinuous evolutionary process. The Board
also believes that while learning is not con-
fined to a school building it is nonethelesl
the primary function of the school. Like al
social institutions, the school must evolve a

. certain set of rules and regulations to
govern its participants and to facilitate the
performance of its primary function. These
rules should reflect a balance between the
responsibilities and rights of the individual
and the responsibilities and rights of the
group. They must also, reflect the need to
promote an environment conducive to
effective and 'efficient learning and the
need for mutual respect and cooperation
between all segments of the school com-
munity.

The administration of a discipline policy
should focus not on punishment but on
changing or controlling inappropriate' be-
havior: To that end, all available resources
should be utilized. Fafr, firm, and con-
sistent application of 'a policy is expected;
and students shouldbe made aware of the

r-,
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consequences of misbehavior. It is equally
important that there be careful evaluation
of the individual situation so that the
school's response to the student is appro-
priate. While causes are not always evi-
dent, misbehavior may be related to .such
factors as surplus energy, physical discom-
fort, a poor self - image, learning problems,
irrelevant curriculum, poor classroom
management, and stresses on the stud
unrelated to school. In some instances
changing the environment will be the most
appropriate response; in other situations,
the student and his behavior must be dealt
with directly.

P Board' believes that discipline is
Jew_ Ared and, therefore, can and should be
taught4n the home, school, and commu-
nity. The child also learns through ,ex-
perience and imitation of those around
him. Discipline is a developmental process.
As the child matures, he/she should be
given increased responsibility in keeping
with his/her developmental level and social
maturity and every opportunity to practice
self-discipline in order to positively rein-
force responsible action. -The _ultimate goal
should be the internalization of discipline
so that little external eniorcement is re
quired. The Board believes that this phil-
osophy will foster the development of
happy, self - disciplined, self-reliant per-
sonalities capable 'of behaving approPri-
atetly as the situation demands. It hopes
that this philosophy will produce indi-
viduals with social consciences who see the
good sense in acceptable behavior and who
are spared the consequences of misbehav-
ior.

(Montgomery County,
Maryland)
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The Boulder Valley Public Schools, Colorado, code emphasizes
student self-governance, exercise of human rights, and students'
rights as citizens of the United States. Policy writers clearly point out
to students that.any exercise of rights carries with it accompanying
responsibilities.

STUDENT RIGHTS AND
RESPONSIBILITIES

In order to maintain an environment most
conducive to attaining the highest quality
of education in the Boulder Valley Public
Schools, there must be ,a spirit of mutual
respect and involvement among the mem-
bers of the school community. A primary
goal of-the schools is to provide students
with oppprtunities to exercise their human
rights aid rights as citizens of the United
States,. and to participate meaningfully in
the affairs of the schools. Only in this
manner can a true'_understanding be con
veyed of the fundamental principles. to
which this nation is dedicated.

The concept of individual` rights. and
freedom is inseparably joined with, and
inevitably restricted by, the necessity for
respect of the rights of others and responsi-
bility to the entire community.

ancan take place only when there is an appro-.
priate balance between such rights and
responsibilities. In the schools, it is the
legal duty of school 'authorities bbth to..
protect the individual's rights and to main-
tainuch control and discipline as is neces-
sary to ensure order.



Open ng Statements / l3

This policy and the procedures insti-
tuted hereunder are intended to encourage
the active involvement of students in their
education, and to foster the spirit of free
inquiry and expression within the frame-
work of orde d responsible behavior.
It is the tent o the school district to
afford vi s lent protection of the Constitu-
tional rig of all members of the school
community and, equally, to prescribe and
control conduct within the schools, con-
sistent.with the safeguards of the Constitu-
tion.

(Boulder, Colorado)

The Mukilteo School District, Everett, Washington, code is
designed to clarify the responsibility of all members of the school
community to understand and appreciate our representative form of
government and to establish a climate for learning within the school.

SCHOOL GOALS

A basic responsibility of the Mukilteo
School District and its professional staff
shall be t9 develop an understanding and
appreciation of our representative form of
gaernment, the rights and responsibilities
of the individual, and the legal processes
whereby necessary changes are brought
about.
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Students have a right to a public ed-
ucation as provided by the Constitution of
the State of Washington. Students alsci
have a corresponding responsibility to join
with other members of the school com-
munity in respecting the rights and respon-
sibilities of others in that community, and
in establishing a climate for learning within
the school.

It is impossible to list all of the rights of
students. Correspondingly, it is impossible
to list all student responsibilities; however,
it must be emphasized that lack of re
sponsibility means a weakening of rights.

The student in the Mukilteo School Dis-
trict is responsible as a citizen to observe
the law of the United States and the State
of Washing-ton and/or its subdivisions. The
student shall respect the rights of others so-
that he does not interfere with their edu-
cation.

The following statements of student
rights and responsibilities for the Mukilteo
School District are designed to help all
members of the school comet recog-
nize their legal position and to av id con-
frontation caused by misunderstan ings. It
is the responsibility of all members of the
school community- students, pa ents,
staff and administrators to see that hese
rights are protected.

It is cautioned that these staTements are
only guidelines and should not be used as a
definite statement of legal rights in any
particular case or situation. The rule or
rules of law which govern a case will depend
on the -facts in each cr -ie.

(Everett, Washington)
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The State of New York Education Department places emphasis
on two basic premises in their discipline policy: (1) if rules are to be

-followed, they should be widely distributed and should have clear
and simple language; and (2) drules are to be understood, respected',
and obeYed, the people to whom they apply should have a role in
drafting them.

Discipline

An awareness of rules on the part of stu-
dents minimizes discipline problems.
Rules concerning student conduct ought
therefore to be clearly stated in writing.,
and distributed to all students at the be-
ginning of each school year or at such time
as they enter the school.

Students, like other people, are more
likely to understand, respect, and obey
rules which they have had a. part in form-
ulating. Accordingly, representatives of
the student body, the faculty, and the ad--
ministration should work' jointly to

determine codes of acceptable and,un-
acceptable behavior,

establish an' enforcement system, and

establish mechanisms for handling
grievances and appeals.

Effective guidelines are sufficiently
specific to enable students, teachers, ad- ,

ministrators, and parents to knoW what is
expected in terms of conduct and dis-

- cipline within the schools.
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Guidelines established cooperatively
provide a sound basis for disOpline in the
school. Codes of conduct, disciplinary
practices, the enforcement system, and the
grievance and appeal procedures should be
reviewed periodically.

An annual reevaluation of the status of
conduct and discipline in the school can
prove helpful in considering needed
changes. A representative committee or an
independent student court could serve his
an advisory or review body to assist sch
authorities in the administration of di
cipline:

The standards of conduct which are es-
tablished must not infringe upon the con-
stitutional rights of the students. ey
should forbid injury to persons or prope y
and interference with the. lemming proce
but need not prescribe school discipline
offenses committed within the school
which are already adequately provided for
by criminal law, unless the presence of the
student in school would constitute a danger
to the student himself, to other members
the school community, or to the con-
tinuation of the educative process. The
school may not punish a student, for
offenses occurring off, school grounds,
unless it can be eseablished that such of-
fenseg" are directly related to the orderly
operation of the school.

, .

(State. of New York),

Tile Minneapolis, Minnesota, statement on student behavior
states thst-Ahe responsibility for regulating student behaviors
belongs to all members of the school community.
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STATEMENT OF POLICY

It is the position of theg School Boaid of
Independent School District 281 that
learning can-best take place in an orderly
'environment and that students can best
learn individual and collective respon-
sibility and gain maturity if they are pro-
vided opportunities in which to exercise re-
sponsibility within the school setting.-

It is a responsibility of the school board,
administrators, and teachers to safeguard
the health and safety of each student. The
school board and district administrators
will support district. ersonnel who, in deah,
ing with students Oi disciplinary matters,
act in:accordance with state law State
Board of Education regulations, and this
policy..

The school board recognizes re-
' sponsibiliiy to meet the educational need
of students who do not respond well to
normal school programs.' Such efforts may
Melnik utilizing special services personnel
and outside referral agencies and adjusting
normal school procedures. If a student
does not respond to these efforts and
consistently exerts a disruptive influence
on the educational environment of a
school, the needs of the other students and
staff must become a major factor in plan-
nLng alternatives.

With due consideration to these ob-
ligations, it is the responsibility of the
school board, administrators, and class-
room teachers to make reasonable rules
and regulations for the governing of stu-
dent behavior and conduct.

The following school board' policies ap-
ply district -wide. At the same .tinie, the
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board recognizes the uniqueness of each
building and intends that there will be
individual building and claSSroom pro-
cedureS to implement and supplement
these district policies.

(Minneapolis,
Minnesota



CHA

RIGHT

Most schools deal at length in their codes with the concept and
implementation of student rights and responsibilities. A number of
schools have even chosen to title their codes -with these terms, for
example, "Statement of Responsibilities and Rights" (Everett,
Washington). This chapter deals with the topic of rights. (The next
chapter will deal at length with student responsibilities.)

Students, as citizens, are guaranteed individual rights under state
and federal constitutions. These rights are accompanied by related
responsibilities. A right is defined as: a power or privilege of free
action. Responsibility is an obligation,to answer for an action. In order
to preserve rights, individuals have a responsibility to preserve the
rights of others. In summary, the courts take into consideration both
the rights and responsibilities of students and of the schools that
students attend. These laws, which have an impact on the school
systems, are constantly being revised and refined. The law, like
human relations, is dynamicnot static. It is the responsibility of
code writers as well as students and school staff to review period-
ically recent court decisions and be aware of their implications for
school policy.

The major rights and freedoms usually stated in discapline
codesthe First Amendment and related activities, student privacy
(search and seizure), student government, student records, the right
to an education, freedom from disrimination, and rights of handi-
capped students and spedial education students-7are discussed in
the following sections.
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A. FIRST AMENDMENT AND
RELATED ACTIVITIES

1.. Speech and Symbolic
Expression

In essence, the First Amendment to the U.S. Constitution guar-
antees the _right of freedom of speech to all Americans, including
students. However, the constitutional 'guarantee does not include
license to interfere with the orderly conduct of classes, to coerce
others _to participate in a particular mode of expresSion, or to violate
the rights of those who disagree with a given point of view. Student:4
speech is usually subject to disciplinary action by school officials if
such speech:

is slanderous, that is, spoken maliciously or without regard to the
truth .of the assertion

* clearly and immediately incites others to damage property or
physically harms others

materially and substantially interferes with the normal operation
of the school

The school systems in Everett, Washington, and Orleans Parish,
Louisiana, illustrate, first, a succinct and, second, a more elaborate
way. that student free speeCh statements may be written. Note that
while both statements encourage student expression, each state-
ment clearly limits this freedom to not disrupting the orderly
operation of the school.

Freedom of student expression, written
and oral, is an integral part of the Mukilteo
School District's instrpjtional policy:
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Verbal arid written expression of opinions
on school premises is encouraged. How-
ever, this freedom is subject to reasonable
regulations and may not be used to disrupt
the educational process or Interfere with
the rights of others.

The use of obscenities or personal at-
tacks are prohibited.

(Everett Washin t )

Students have the right to express views
or protest symbolically by wearing arm-
bands, buttons, insignias, and the like un-
less the manner of expression materially
and substantially interferes with the or-
derly operation of the school or the rights of
others, or the principal has reasonable
grounds for believing that it will.

In the exercise of rights described' above,
students have the responsibility to develop
tolerance of the viewpoints and opinions of
others, to recognize the right of other
individuals to form different points of view,
and to dissent in an orderly and respectful
manner.

Students have the right to express
opinions and to support causes, publicly or
privately, regardless of how controversial
the issues may be, provided such ex-
pression is not obscene according to cur-
rent legal definition, slanderous, or does
not incite others to commit unlawful acts
on school premises or to violate school
rules and regulations or to disrupt the
orderly operation' of the school.

(New Orleans, Louisiana)
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A student's right to express himself or herself through symbolic
speech (e.g., buttons, armbands) has also been defined and .sup-
ported by the U.S. Supreme Court. The only limitation that is
imposed upon this right reIies upon evidence that a disorder was
caused or that there was an invasion of the rights of others. The state
of New York code sums these rights up by stating that "symbolic
expressidn must not contain material which is obscene or libelous or
which advocates racial or religious prejudice." The Newark, New
Jersey, statement on free speech explains to students and parents
the legal basis upon which students have acquired the right to free
speech in school and symbolic expression.

FREE SPEECH

The first amendment to the United States
Constitution guarantees your right to free
speech. This covers several things besides
verbal speech, including leafleting, wear-
ing symbols such as armbands and but-
tons, and your hair and dress.

References

U.S. Constitution, Amendment 1. "Con-
gress shall make no law respecting an es-
tablishment of religion or prohibiting the
free exercise thereof; or abridging the free-
dom of speech, or of the press; or the right
of the people peacably to assembly, and to
petition the government for a redress of
grievance."

Symbolic Speech

In 1969, The Supreme Court decided that
high school students do not give up their
right to free speech because they are in
school. The case dealt with students who
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wore black armbands to school to protest
the Vietnam War. The court said that the
students could wear the armbands.

In the case there was no "major" dis-
ruption at the school as a result of the
students' wearing the armbands. The court
said that if there had been such a dis-
ruption, the students wearing the arm-
bands might have been held responsible.
If your symbolic speech, such as armbands
or buttons, could reasonably be predicted
to start a "major" disruption, or is libelous,
obscene, or derogatory to any race or
ethnic group, the school may prevent you

_ from wearing the armband or button.
(What makes a disruption "major" is .de-
termined in each case by the Board of
Education. There is no set definitio4 of
what a "major" disruption is.) If you wear
the armband or button and, by doing so,
intend to start trouble, you can be held
legally responsible if trouble occurs.

If such a problem arises, get in touch
with a lawyer.

References

Tinker v. Des Moines Independent School
District (393 U.S. 503, 1969). The con-
stitutional right to free speech is applicable
to students and teachers in schools unless
it is shown that it interferes with school
discipline or the rights of others.

(Newark, New Jersey)

93

The state of North Dakota also provides a detailed explanation of
the rights and limits of student speech and adds an invitation to all
members of the school community to support the concept of full and
reasonable expression.
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The First Arm -iment to the Constitution
guarantees the right of freedom of speech
to all Americans, including students. How-
ever, the constitutional guarantee does not
include license to interfere with the orderly
conduct of classes, to coerce others to
participate in a particular mode of ex-
pression, or to violate the rights of those
who disagree with a given point of view.

Student speech may be subject to dis-
ciplinary action by school officials if such
speech

is slanderdus; i.e., spoken maliciously or
without regard to the truth of the asser-
tion;

clearly and immediately incites others
to damage prop_ erty or physically harms
others; or

e materially and substantially interferes
with the normal operation of the school.

Students have the right to express them-
selves unless such expression directly in-
terferes with the educatiOnal process,
threatens immediate harm to the welfare of
the school or community, or encourages
unlawful activity, or interferes with another
individual's rights. When a disturbance
occurs the board maay reasonably limit free
expression, although it MAY NOT IN-
TERFERE BECAUSE OF FEAR THAT
A DISRUPTION MIGHT OCCUR.

Good schools afford the greatest pos-
sible opportunity for freedom of inquiry
and expression to all members of the
school community. Students and teachers
are free to examine objectively and discuss
significant issues, and the diverse points of
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view concerning these issues, however con-
troversial the issues or points of view may
be.

The expression by students of their at-
titudes, ideas, and opinions is particularly
vital to education in a democracy. Effective
classroom activities are structured to en-
courage students to express, examine, and
debate their thoughts and those of others
without fear of reprisal.

The opportunity to share thoughts, and
to discuss and debate ideas and values,
helps to eliminate bias and prejudice, and
to foster the exercise of reason in forming,
understanding, and defending beliefs. This
opportunity is shared by all members of the
school community if each member recog-
nizes the rights of allstudents, teachers
and administratorsto express them-
selves and learns to be a listener as well.

(State of North Dakota)

The Philadelphia, Pennsylvania, and Washington, D.C., school
systems have both chosen brief yet sufficient ways of stating
students' right to exercise free speech and expression.

The rights and limits of students respect-
ing freedom of speech, press, and assembly
shall be in accord with the first amendment
of the United States Constitution.

(Philadelphia,
Pennsylvania)
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Students shall have the right to exercise
'their constitutional rights of free speech,
assembly, and expression without prior
restraint, so long as the exercising of these
rights do not substantially interfere with
the rights of others. These rightS shall
include, but are not necessarily limited to,
the following:

a. Wearing political buttons, armbands, or
other badges of symbolic expression;

/ b. Organizing and participating in political
and social organizations;

c. Use of student bulletin boards without
prior censorship, but not school bulletin
boards without approval of such use
which shall be reasonably provided by
the schools;

d. Personal determination of appearance,
including styles of hair and dress;

e. Preparation and distribution of posters,
newspapers, or other printed matter, on
or off school grounds, and 'the reason-
able use of the school public address
system subject to standards adopted by
the student government organization in
cooperation with school officials; pro-
vided, that such distribution onuse shall
be limited to reasonable times before,
during, and after school hours so as to
prevent undue interfer6nce with class-
room activities and the rights of others;.

f. Free expression and defense of views
and opinions without having such ex-
pression affect the student's exam-
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inations, grades, academic achieve-
ment, or participation in extra-
curricular activities.

(Washington, D.C.)

2 Publications, Press, and
Literature

Students' right to express themselves through publications and
newspapers is based on responsible journalism. If school publica-
tions are free from libel, obscenities, or personal attacks, they may
be printed without school interference. Students who respect these
standards are allowed the opportunity to report the news and
editorialize in the same manner as in any othernewspaper. The Ohio
Department of Education code alerts students that "they must
assume full responsibility for the content" of a publication. Some
states support the belief, however, as stated in the state of Idaho
student code, that "newspapers printed by a journalism class for
credit should have faculty supervision." The discipline code from
the state of South Dakota illustrates the above points:

Students have a right to prepare written
materials off school property and, under
reasonable constraints, distribute such
materials an school grounds and in school
buildings. Here the rules of reasonable,
responsible journalism \ would pertain.
Students may be requk.ed\to identify the
publishers and conform tti reasonable
rules concerning the content, distribution
and net effect upon the other students of
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their handouts. Freedom of expression
does not extend to profane, vulgar or
pornographic materials and limitations
through the exercise of school rules are not
infringements on personal rights to free-
dom of expression.

(State of South Dakota)

Students have a right and are as free as editors of other
newspapers to report the news and to editorialize. School Officials
have a responsibility to supervise student-run newspapers published
with school equipment and remove obscene' orlibelous materials as
well as edit material that would cause a substantial disruption or
material interference with school 'activities.

School officials' responsibilities are usually subject to the follow
ing:

School officials may not: censor or restrict material simply
because it is critical of the school or its administration; however,
such material, should contain a byline identifying the writer.

Rules of the school for prior submission for review of obscene,
libelous materials, and material advocating illegal actions, should
be reasonable and not calculated to delay distribution.

If prior approval procedures are established, they should identify
to whom the material is to he submitted, the criteria by which the
material is to be evaluated, and a limitation on the time within
which a decision must be made. If the prescribed time for
approval elapses without a decision, the literature shall be con-
sidered as authorized for distribution.

The Montgomery County, Maryland, code illustrates in what ways
school officials are responsible to supervise student newspapers and
what procedures are taken when materials are obscene, libelous, or
may cause a disruption with in the school system:
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PUBLICATIONS

L School - sponsored PUblications

a. School-sponsored publications such
as newspapers, yearbooks, and literary
magazines shall be encouraged.

b. Students have the right to decide on
the content of school-spon'sored publi-
cations within guidelines set coopera-
tively with the teacher-advisor, who
shall provide direction and guidance on
grammar, format, suitability of mate-
rials, and literary taste. The final deci-
sion on the guidelines rests with the
teacher-advisor, subject to appeal.

c.. School newspapers must provide an
opportunity for members of the school
community to express a variety of view-
points.

2. Publications Produced Without School
Sponsorship

a. Students. may distribute in school,
during the school day, publications that
are not school-sponsored provided:

1. They bear the name of the spon-
soring organization or individual.

2. Publications that are sold are pub
lished by students enrolled in Mont-
gomery County Public Schools.

3.. The time, place, and manner of
distribution have been agreed upon
by students and administration in
advance of the distribution.

b. The student has a right to be in-
formed by the principal or his/her des-
ignee of any policy or procedure regard-
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ing distribution of publications which
are not school-sponsored.

c. Distribution may be halted, and dis-
ciplinary action taken by the principal
after the distribution has begun, if the
publication:

1. Is obscene, in that it meets all
three of the following criteria:

a. An average person applying
contemporary standards would
find that the material, taken as a
whole, appeals to prurient interest
in such subjects ap sex, nudity,
excretion, sadism, Or masochism.

b. The material depicts or de-
scribes such matters in a patently
offensive way, going substantially
beyond the ordinary limits of can-
dor.

.4

c. The material, taken as a whole,
lacks serious literary, artistic, po-,
litical, or scientific value.

2. Is libelous, in that it includes any
unprivileged, false, and malicious
publication which by printing_ , writ-
ing, signs, or pictures tends to ex-
pose to public scorn, hatred, or ridi-
cule, done knowingly and/or reck-
lessly and/or negligently.

3. Causes or may be reasonably ex-
pected to cause substantial disrup-
tion of school activities.

4. Is directed toward, and likely to
incite or produce imminent lawless
action.

5. Encourages actions which en-
danger the health or safety of stu-
dents.
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d. If the distribution is halted, the prin-
cipal shall state his/her reasons in writ-
ing within two, school days, providing a
copy to the students making the distri-
bution and a copy to the area assistant
superintendent. Such a decision may be
appealed.

POSTERS AND SIMILAR
MATERIALS

1. Students may display posters and sin -'
liar materials on designated bulletin
hoards and wall space normally used for
posting materials, subject to the same pro
cedures governing publications which are
not school-sponsored.

2._ The distribution through the schools of
such printed matter as commercial adver-
tisements, political campaign materials,
and religious literature is restricted by
MCPS regulation.

(Montgomery County,
Maryland)

.Staff members may be held responsible for materials that are
libelous or obscene and such publications may be prohibited. If in
doubt concerning the libelous or obscene nature of a statement, staff
members should, through appropriate channels, consult the school's
district attorney.

Off-campus RubliCations. At tithes, students may wish to circu-
late off-campus pOblicitions. Most schools have policies that reflect
their_belief that the constitutional right of freedom of speech
guarantees students, as private citizens, to publish their own
materials other than those sanctioned by the school. The school has
no responsibility to assist students or to provide facilities in the
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publishing of such materials, nor may the school be he d responsible
for any statements published in them.

The newspaper staff Members themselves have sole responsibility
for any statements published. Unofficial, publications have moral
and -legal obligations to observe the rules of responsible journalism.

School authorities may regulate the time, manner, place, and
duration for distributing literature On school groRnds. They may
prevent the distribution of literature containing olSs&ne or libelous
material or literature likely to cause material and substantial
interference with the requirements of apprOpriate discipline in the
operation of the school.

The Newark, New' Jersey, code addresses these issues:

LEAFLETS ANt)
NEWSPAPERS

You have the right to pass out at your
school noncommercial leaflets and news-
papers th9t are not published by the
school. The school,has the right to regulate
the time and place' of distribution so that it
does not interfere with the function of the
school. For example, the school may pass a
rule that you can't distribute leaflets dur-
ing class time.

Under gew JerSey law, it is illegal for
anyone to pass out partisan, political litera-
ture in school. ("Partisan" includes any-
thing that 'favors One person or position
over another in an election.) You cannot
campaign for a candidate for public office
in .school. Out of school, of course, yOu can
campaign for the candidate of your choice.

The school cannot require that you sub:
mit your document for approval before you
pass it out. You are responsible for the
contents of the document. If it.js libelous,
obscene or encourages other stndents to
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break school rules, you will be held respon--
sible for the contents. (A document is
libelous if it-contains a false and damaging,
statement about an, individual or group.)
You can, hovever, criticize school officials
or school rules in your publication.

If your school publishes a school news-
paper, it is responsible for the contents of
the paper. Consequently, the school can
review what is in the pap_ er before pUblica;
tion. The school should have rules govern-
ing the review process and outlining what is
considered unsuitable material for pub-
14cation by the Board of Educations

You have the right to pass out literature
off school grounds, but you cannot do this
during school hours since you are required
to be in school when it is in session.

(Nedrark, New Jersey)

Distribution. Students have the right to engage, in orderly and not
substandally disruptive distribution of papers (leaflets, brochures,
or other written forms of expression).

School officials may regulate the time, place, and duration for
distributing literature onzschool grounds. They may prevent the
distribution of literature containing obscene or libelous material or
literature likely to cause material and substantial interference with
the requirements of appropriate 'discipline in the operation of the
school. The issue of distribution is addressed in the Illinois and
Washington, D.C., codes:

Student newspapers, as well as other pub-
lications distributed on or off campus, are
free to express the student's views without
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censorship of prior restraint. Student
'editors, however, should be warned that
they are responsible for the content of their
publications and that they may be subject
to lawsuits for printing libel, slander,
obscenity, known falsehoods, or reckless
disregard for truth.

The school may restrict the time when
publications can be distributed as well as
the areas of distribution in .order to avoid
interference with the regular school pro-
cess.

(State of Illinois)

Preparation and distribution of posters,
newspapers, or other printed matter, on or
off school grounds, and the reasonable use
of the school public address system subject
to standards adopted by the student
government organization in cooperation
with school officials; provided, that such
distribution or use shall- be limited to
reasonable times before, during, and after
school hours so as to prevent undue inter-
ference with-classroom activities and the
rights of others.

Washington, D.C.)

Approval procedures. The San Francisco, California, and Rich-
land County_ , South Carolina, codes stress the procedures for
approval of student publications and subsequent distribution. Fro
example, bulletin board space should be provided for the use of
students and student organizations. However, school authorities,

A
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may restrict the use of certain bulletin boards to school announce-
ments.

Schools can adopt regulations that require materials to be
cl'approved or cleared either through the principal's office or the office
of the principal's designee before being posted or communicated
throughout the school. In addition, school authorities may require
that notices or other communications be officially dated = and
approved before posting and that such material be removed after a
prescribed reasonable time to assure full access to the bulletin
boards by other students.

MIDDLE, JUNIOR, AND
HIGH SCHOOLS

Students in Middle, Junior High and High
Schools may not distribute any written
material among their fellow students ex-
cept such material as may be produced at
school with the guidance and approval of
the school authorities and except such
material as the principal has approved for

J;listribution in writing.

PROCEDURE FOR
APPROVAL SY
PRINCIPAL

Material for which the principal's approval
is sought shall be submitted to the princi-
pal two days before the proposed date of
distribution along with the identification of
the student, or students, to be responsible
for the distribution and an undertaking,
signed by such students, to clean up any
litter resulting from such distribution.
Lengthy materials should be submitted
sufficiently in advance of proposed dis-
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tribution to permit reading by the princi-
pal. Short material of a current nature will
be handled on an expedited basis by the
principal where possible.

The principal shall grant permission to
distribute any such materials at such
places and times as he shall designate.
Places and times shall be designated which
will not interfere with the normal operation
of the school but shall afford the dis-
tributors a reasonable opportunity to dis-
tribute approved materials. Provided,
hoskever, that the principal of a junior high,

or middle school may refuse permission to
distribute any material which advocates
the commission of a crime or disobedience
to school or other lawful authority or any
material which, because of its portrayal of
violence, sex or hatred or the use of vulgar
language is inappropriate for pre-adoles-
cent students, or which is commercial in
nature. Provided, further, that the princi-
pal of any high school may refuse permis-
sion to distribute any material which:

a. under the then existing conditions at the
school, would be likely to cause sub-
stantial disruption of or material infer-
ference with normal school activities;

b. is, in whole or in part, obscene as
defined by Section 16-414.1 of the
Code of Laws of South Carolina, 1962,
as amended; or

c. is commercial in nature.

The principal may also refuse permis-
sion to any student who has, on a previous
occasion, failed or refused to clean up litter
resulting from an approved distribution.
The principal shall provide the student

A 4
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seeking approval with a written statement
granting or denying permission to dis-
tribute such material by the end of the sec-
ond day after the material was submitted.
If permission is granted, the statement
shall indicate the time and place approved
for the distribution. If permission is not
granted, the statement shall clearly indi-
cate the reasons for which it was not
granted. Failure of the principal to provide
the student with a written statement by the
end of the second day, except in the case of
lengthy material (over 50 pages), shall
operate to permit the student to distribute
the material at a time and place designated
by the principal.

(Richland County, South
Carolina)

* Students have the right to use bulletin
boards without prior censorship re-
quirement or approval by the ad-
ministration or Board of Education.
Students have the right to their own
bulletin boards in accordance with the
San Francisco -Board of Education,
Policy *13-31 A2, Adopted March 31,
1971.

Students have the right to \distribute
political leaflets, newspapers, or other
printed matter both inside and outside
school property without prior authoriza-
tion of, foil restriction by, school admin-
istration or the Board of Education,
provided, however, the time of such
distribution niay be limited to before
and after school, during lunch, or other
free periods so as to prevent interfer-
ence with classroom activities.
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v Students must refrain from any dis-
tribution or display of materials which
are obscene according to the current
legal definitions, which are libelous, or
which advocate the commission of un-
lawful acts.

Students have the right to reasonable
use of public address systems in school
without prior censorship; however, the
time of announcements may be limited
to before and-after school, during lunch
or other free periods so as to prevent
interference with class procedures.

(San Francisco,
California)

Assembly

Students have the right to assemble, demonstrate, and picket peace-
ably as well as to petition and to organize on school grounds or in
school buildings. Exercise of the right of an individual to assemble,
picket, and demonstrate shall be denied students only on those
occasions when their acts substantially, and directly endanger
physical health or safety, damage property, or seriously and im-
mediately disrupt the activities of others. It is the schools' respon-
sibility, as the folloWing codes demonstrate, to protect students'
rights to free assembly gruaranteed by the First Amendment:

Students have the freedom to assemble
peacefully. There is an appropriate time
and place for the expression of opinions
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and beliefs. Conducting meetings or dem -.
onstrations which interfere with the op-
eration of the school or classroom is inap-
propriate and prohibited.

(Richland County, South
Carolina)

In addition, an individual student or group
of students shall have the means by which
thei may discuss problems, make corn-
plaints, seek information, make recom-
mendations, seek redress of grievances, or
otherwise act individually or as a group
with regard to school problems, curriculum
matters, and school activities.

(Boulder, Colorado)

THE RIGHT TO
FREEDOM OF PETITION
AND PEACEFUL
ASSEMBLY

Students have the right to circulate peti-
tions within the school with the following
general limitations:

Students shall properly identify peti-
tion by names of the persons who are
responsible for circulation.

Students may circulate petitions before
and after school, at lunch periods and at
other reasonable times the principal
may designate.

Students shall not coerce others to sign
petitions_
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Students, have the right to receive a
reply to petitions from the appropriate
authority in the school.

Students have the rig_ ht to assemble-
peacefully after proper notification and
approval of the school principal or his
designated representative.

A designated area in the school which
can be used without disruption of the main
body of students and which is available to
students during non-academic periods
shall be available for a peaceful assembly
of students, for the purpose of voicing
opinions.

Students shall be allowed to present
appropriate outside speakers, films, and
other media to students with the approval
of the principal or 'his designee.

Students shall be responsible for de-
termining those school rules which govern
such assemblies. The principal shall as
certain that the exercise of freedorh of
expression does not conflict with that
stated in the first paragraph of the section
"The Right to Freedom of Expression and
Full inquiry."

If a speaker violates these rule's, the
principal or his designee may stop the
program and/or the speaker may be re-
quested to leave the school premises.

(New Orleans, Louisiana)

Students have the right to present ,pe-
titions, complaints, or grievances to school
authorities and the right to receive prompt,



Rights 41

authoritative replies from school officials
regarding the disposition of their pdtitions,
complaints,' or grievances.

Washington, D.C.

To ensure that the students' activities do not substantially disrupt
the educkional process, it is the students' responsibility to observe
the following rules:

Meetings shall be scheduled in advance.

Normal school activities may not be disrupted.

The meeting shall not be such as may be likely to create a
substantial danger to persons.or property.

If a crowd is anticipated, a crowd controtplan shall be filed in the
appropriate office well in advance of the meeting..

These guidelines are spelled out in the Maryland and Michigan
codes:

FREEDOM OF
ASSEMBLY

Students have the right to organize and
assemble for discussion of issues critical to
them and to demonstrate peacefully.

The time and place of these assemblages
shall be cooperatively established with the
princiRel, with consideration given to the
rights of all students.

The principal may require that the ac-
tivity be held before school, during lunch
time, or after the end of the school day if
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he/she has reasonyto believe that holding it
during school hours would substantially
disrupt or interfere with the regular school
program. His/her objection to assembly
during the school day must be submitted in
writing; hoWever, the objection is subject
to appeal.

Students organizing such activities are
responsible for taking all reasonable, steps
to see that they are conducted in an orderly.
manner.

Students who participate in assemblies
held as described in A through D above
shall be. excused from classes during the
time the activity is scheduled.

The school staff must respect the rights.
of student assemblage and'should work to
assure that these' rights are exercised in a
thoughtful and responsible manner.

The time and place of such assemblages
shall be cooperatively established with the
principal, with consideration given to the
right of all students. Available professional
staff should be assigned to monitor such
assemblages.

(Montgomery County,
Maryland)

Students have the right to dissent. How -.
ever, freedom to dissent is relative, not
absolute. The exercise of the right to dis
senfmust not infringe in any way upon the
rights\ of others. The right of dissent does
not include participation in student sit-ins,
unauthorized assemblies, the take-over of
school offices or other school facilities, or
the obstruction of halls-and stairways.

Students have the right to petition to
seek redress grievances or to express
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dissatisfaction with policies of those in
positions of authority affecting students.
The Central Board will establish' pro-
cedures for consideration of such griev-
ances, which must be published and ob-
served so that an orderly process will
result.

(Detroit, Michigan)

4. Speakers and Programs

Students and student organizations in consultation with school
officials should be free within reasonable constraints to invite and
hear speakers of their choosing

If program ,speakirs have engaged in conduct that violates
constitutional standards embodied in state law and there is rbason to
believe that they will repeat such conduct, school officials have
authority to prohibit such program participation.

If a ichool allows some outside speakers to use school facilities, it
may not deny other similar speakers.the use of these facilities merely
because such spealr.drs are deemed' controversial or undesirable by
school officials. Thg state of New York code clearly addresses these
concerns:

SPEAKERS AND
PROG RAMS

Students pnd student organizations should
be free within reasonable constraints to
invite and hear speakers of theirschoosing.
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If a school allows some outside speakers to
use school facilities, it may not deny other
similar speakers the use of these facilities
merely because such speakers are deemed
controversial or undesirable by school of-
ficials (Stacey v. Williams, 306 Fed. Supp.
963, 971; 312 .Fed. Supp. 742;' 'East
Meadows Community Concerts Association
v. Board of Education ,of Union Free School.
District No 3, Nassdu County, 19 N.Y. 2d
605; Matter of Buckley v. Meng, 35 Misc. 2d
467). Neither can use of school facilities be
denied solely because a demonstration is
threitened in the event that a certain
program is held (Griffin v. Tatum, 300 Fed.
Supp. 60; 425 Fed. 201). However, despite
rulings that mere apprehension of dis-
ruption is not sufficient to justify re-
striction, a District Court judge has ruled
that a state university may prohibit access
to outsiders where the individual has .en-
gaged in conduct whicn violates consti-
tutional standards clearly embodied in
State law, and there is reason to believe
that he will repeat such conduct (Dunkel v.
Elkins, 325 Fed. Supp. 1235).

Although in the interests of sound ed-
ucation, students should hear both sides of
an issue:the school cannot require them to
hear both sides of an issue as a condition
for --use of school facilities (Brooks v.
Auburn, 296 Fed. Supp. 188; affirmed 412
Fed. 2d 1171).

School I authorities may regulate the
times and locations of speeches and as-
semblies, and may require advance notice
in order to avoid conflicts and insure
proper protection of the school com-
munity. To insure understanding and com
pliance, rules and regulations pertaining to
these matters should be formulated, dis-
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cussed, and published well in advance of
preparation for and conduct of such pro-

(State'of New YQrk)

School authorities, as seen in a MisSissipp`i school code, may
regulate the times and locations of speeches and assembliea and may .

require advance notice in order to avoid conflicts \and ensure proper
protection of the school community:

SPEAKERS.AND
PROGRAMS

Classes are encouraged to bring com
munity people into the classroom to speak
to students on subjects pertaining to sub-
ject matter or student interest,

While programs are encoNged, these
must be cleared through the school. office
along with a plan describing the place,
time; and method by which the program is
to be conducted. Office personnel are the
only school officials who are allowed-to use
the speaker system, Students who wish to
.make announcenients must clear., these
through the office.

(State of Mississippi)
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B

/oth the right to have speakers and student responsibility for the
rocedures are stressed in a Louisiana code:

ACCESS TO OUTSIDE
SPEAKERS

A.. Right

Recogniied, approved student organiza-
tions have the right, with the approval of
the principal, to present appropriate out-
side speakers, films, and other media
which afford an opportunity for cultural
development or academic accomplish-

+ment,

B. Responsibility-

Students have the responsibility to pe-
tition for speakers through the established
procedures of the school. They must also
inform the speaker of the guidelines for
sUch presentations and assemblies as pre-
scribed by the principal.

(East Baton Rouge,
Louiiana)

To ensure understanding and compliance, rules and regulations
pertaining to these matters should be formulated, discussed, and
published well in advance of preparation for and conduct of such
programs. In the interests of sound education, students should hear
both sides of an issue.



Rights

5. Association and Participation

Inasmuch as it is a right to attend public school, it is also a right to
participate, in the programs the school offers. If there are rules or
regulations that deny any student access to an educational program
or school activity, they must be educationally sound and reasonably
applied. The existence of a histori(:al educational practice is not
evidence of its reasonableness. Specifically, if the Practice dis-
criminates through stereotype and custom, it may be illegal. It is also
recommended that school districts review and reconsider any policy
that prohibits a student from participating in student government
and associated acitivites solely on the basis of academic achieve-
ment.

You have the right to join political and
social organizations in or outside of school
even if they are controversial or promote an
unpopular cause. The school cannot dis-
criminate in allowing, recognized student
groups to use school facilities. Those facil-
ities should be equally available -to all
recognized student groups. The school
does not have to recognize a particular type
of group, for instance, political groups.
However, if it were to recognize one stu-
dent political group, it would have to recog-
nize all similar groups.

New Jersey law prohibits fraternities
and sororities in public schools whose
membership selectively picks its new mem-
bers. These groups are considered to be
bad for the democratic principles of the
school.

(Newark, New Jersey)
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Students have the right to form political
and social organizations. Students have
the right to be involved in school activities,
f] they so desire, without being' subject to

discrimination on any basis, provided they
meet with the reasonable qualification of
sporthoring organizations.

(San Francisco,
California)

COCURRICULAR
ORGANIZATIONS

A. Students shall have the right to form
and participate in cocurricular organiza-
tions such as clubs.
B. Student organizations that conduct ac-
tivities on school grounds must obtain
authorization from the principal and must
have faculty supervision, or such other
adult supervision as may be approved by
'both the students and the principal.

Implementation
Guidelines

COCURRICULAR
ORGANIZATIONS

Faculty and administration shall en-
courage students to form and participate in
a variety of student organizations as a

' means of enhancing their educational ex-
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periences and enabling them to render
services to their school and community.

(Montgomery County,
Maryland)

Furthermore, most schools require student organizations and
clubs to register with the school in order to obtain available school
funds, the use of school facilities, or both. The school must register
any group organized for a purpose not prohibited by law if the group
submits a list of members designated as contacts, its constitution
and bylaws, and the constitution and bylaws of any off-campus
organization with which it is affiliated. The school may not require a
student group to submit a. membership list as a requirement for
becoming or remaining registered.

Before a decision is reached, to ban, discontinue, or discipline a
student group, the group should be provided a due process hearing.
Interfering with school discipline, failing to abide by the terms under
which the group was approved, and presenting a clear threat fAD the
health or safety of members of the school community are valid
reasons for disciplinary action.

Affiliation with a national organization with an objectionable
philosophy is not grounds to deny recognition to a school group.
Advocacy directed to inciting or producing imminent lawless action
and activities is sufficient reason to deny recognition to a student
group. However, the burden of proof is on the school officials.
Student organizations cannot restrict membership on the basis of
race, sex, national origin, or any other arbitrary criteria. Within the
limits of existing expenditures in any one school year, any student
attending public school shall have an equal opportunity to par-
ticipate in activities, programs, and courses of study offered in that
public school. Under new ,federal regulations, all school athletic
events must be run on a sexually nondiscriminatory basis.

STUDENT
ORGANIZATIONS

It is advisable to adopt procedures for the
establishment of student organizations.

5 7
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Such school board policy cannot infringe
ups-m students' constitutional, rights and
should be flexible enough to provide for the
differing needs of groups. Student or-
ganizations may net advocate or be formed
for illegal purposes, nor may they dis-
criminate against applicants in terms of
race, creed, sex, or national origin.

(State of North Dakota)

Students may form political and social
organizations, including those that cham-
pion unpopular causes. These organiza-
tions, however, must be open to all stu-
dents and must abide by Board of Ed-
ucation policies as developed in guidelines
established by the student government
acting ill concert with the principal. These
organizations shall have reasonable access
to school facilities.

Faculty advisors shall be appointed by
the principal after consultation with the
student group.

(New York City)

EXTRA-CLASS
ORGANIZATIONSi
COMMONLY
REFERRED TO AS .

CLUBS AND STUDENT
ORGANIZATIONS

Students shall have opportunities to
participate in a variety of extraclass organi-
zations that are related to school activities.
All student organizations that conduct ac-
tivities on school premises and during
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school hours must be authorized by the
principal and must have faculty super-
vision.

No student shall be penalized by the
school because of his or her activities in
organizations that are not school approved,
sponsored, or controlled, and which do not
meet on school premises or during school
hours or otherwise associate themselves
with or disrupt the school program.

(Alexandria, Virginia)

6. Personal Appearance: Dress
-and Grooming

Essentially, students have been allowed to, govern their own ap-
pearance: For limiting or curtailing student dress and grooming, the
state has a "substantial burden or justification." For regulations on
hair length to be valid, t 'e school board must show that there is an
overriding public purpor a to be served by limiting students' rights to
appear in school with long or shoh hair. Such justification might
include evidence that the length or style of hair constitutes a health
or safety hazard, but only after the fact'and not in the form of prior
restraints. Where hair length is a problem, as in shop class, some
type of head covering may be required. The student's right to govern
the length of his or her hair also includes facial hair.

A school board or school official may not impose limitations on
dress in which fashion or taste is the sole consideration, even if a
majority of students have approved a student dress code. School
authorities may require certain types of clothing to be worn in special
extracurricular activities (such as band, athletics, and physical
education).

Most schools simply address issues of personal appearance by
stating the students' right to decide but limiting this choice on the
basis of safety and health as shown in the New York, Detroit,
Newark, and North Dakota school codes:
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Students have the right to determine their
own dress, except where such dress is
clearly dangerous, or is so distractive as to
clearly interfere with the learning and
teaching process. This right may not be
restricted even by a dress code arrived at
by a majority vote of students as Dr. Ewald
Nyquist, New York State Commissioner of
Education, held last year in decisions nos.
8022 and 8023.

(New York City)

Dress style or hair length cannot be re-
stricted unless i is,'dangerous to a stu-
dent's health or safety or it would clearly be
disruptive. Thus, the school could forbid`
such things as bare feet.

A student cannot be denied the right tP
participate in any school club or on any
team merely because of the way he dresses
or the length of his hair.

(Newark, New Jersey

STUDENT DRESS

Students have the right to express their
own individuality in their wearing apparel,
provided that the dress does not, in the
judgment of the school principal or his
designee(s) present a health or safety haz-
ard or create such a distraction that it
disrupts the classroom setting.

(Detroit, Michigan)



Rights / 53

In 1971, the United States Court Appeals
for the Eighth Circuit (which includes
North Dakota) ruled that a student has "a
constitutionally protected right to govern
his appearance while attending public
school." To limit or curtail this or any other
fundamental right the state has a "sub-
stantial burden or justification."

For regulations on hair length to be valid,
the school board must show that there is an
overriding public purpose to be served by
limiting students' rights to appear in school
with long hair. Such justification might
include evidence that long hair causes an
actual disruption of the educational pro-
cess, or that the length or style of hair
constitutes a health or safety hazard, but
only after the fact, and not in the form of
prior restraints. Where length of hair is a
problem, as in shop class, some type of
head covering may be required. The stu-
dent's right to govern thelength of his hair
also includes facial hair.

A school board or school officials may
not impose limitations on dress in which
fashion or taste is the sole consideration,
even if a majority of students -have ap-
proved a student dress code. A student
may not be, excluded from regular in-
struction because of his appearance if
style, fashion, or taste is the sole criterion
for such exclusion. Students may be re-
quired, however, to wear certain types of
clothing while participating in physical ed-
ucation classes* or in extra-curricular ac-
tivities such as band.

Students have the responsibility of re-
fraining from hair or dress which will dis-
rupt the educational process or are a health
or safety factor. Courts have been inclined
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to back the board where it was demon-
strated that a reasonable rule was neces-
sary to limit hair length and dress in the
interests of cleanliness, decency and
decorum in school.

(State of North Dakota)

The Illinois school code stresses an important pointrules on
appearance should not be based upon personal taste And fashion:`

PERSONAL
APPEARANCE

Rules about hair style and dress are not to
be based upon personal taste and fashion.
School officials may regulate dress and hair
styles when such styles present a health or
safety hazard or substantially disrupt the
educational process.

(State of Illinois

The Montgomery County, Maryland, code suggests a method for
working with. students regarding their choice of dress:

62
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DRESS AND
GROOMING

Student dress and ,grooming are the re-
sponsibility of students and their parents,
except in situations where the standard of
dress and grooming is a reasonable re-
quirement of a course or activity, is neces-
sary for reasons of health and safety, or
disrupts school proceedings.

Implementation
Guidelines

DRESS AND
GROOMING

School personnel may counsel students.
who affect extreme styles of .dress and
grooming about styles more appropriate to
the school setting, but no student may be
disciplined nor any reprisal taken against
students because of the way they dress and
groom themselves unless that dress or
grooming is likely to cause or does cause a
disruption of school activities or presents a
health or safety hazard.

(_Montgomery County,
aryland)

Some schools, however, focus on appearance issues in detail and
suggest "principles" by '.vhich students should make these choices,
or actually try to spell out, or both, for the student ways of dressing:
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In 1971, the United States Coin-t of Ap-
peals for the Eighth Circuit (which includes
South Dakota) ruled that a student has "a
constitutionally protected right to govern
his appearance while attending public
school." To limit or curtail this or any other
fundamental right, the state has' 'a "sub-
stantial burden of justification.

The school board, as agents of the state,
must show that there is an overriding
public purpose to be served by limiting
students' rights to appear in school with
longhair. Such justification might include
evidence that long hair disrupts the o.i-
going school program, or invades the rights
of others, or is a health or safety hazard,
but only after the fact, and not in the form
of prior restraints.

Students have the responsibility of re-
fraining from hair or dress which will dis-
rupt the school or are a health or safety
factor. Courts have been inclined to back
the board where it was demonstrated that a
reasonable rule was necessary to limit hair
length and dress in the interests of cleanli-
ness, decency and decorum in school.

(State of South Dakota)

GENERAL CONDUCT
AND DRESS

Student Dress

Dress, manner, and general grooming shall
be consistent with the highest public stan-
dards. Rules and regulations consistent
with these standards have been developed
under this ,Code. Exceptions May be al-

6(1
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lowed when students are involved in spe-
cial programs such as choral concerts,
sports activities, or dress-up days.

Responsibilities:

Students have the
responsibility to
observe the basic
standards of clean-
liness, modesty,
and good grOoming
and dress.

O Students have the
responsibility to
wear clothing which
contributes to their
own health and
safety as well as
that of others.

Unacceptable
Behavior:

I. Inappropriate, sug-
gestive, and/or dis-
tracting appear-
ance and dress:

a. Bare midriff,
see-through
clbthing without
appropriate un-
dergarments,

Rights:

o Students have the
right to be able to
learn without being
offended and/or dis-
tracted by the cloth-
ing or appearance of
others.
&udents have the
right to wear clothes
t.hich are attractive,
/ashionable,
modish, or "in
fad", provided they
are properly fitted
and not hazardous
or harmful to them
selves or others. (Ex-
amples: long dresses
or exceptionally high
platform shoes in
buildings with
stairs, hair
fashioned such that
it hangs in eyes)

Consequences:

Plan A:

1: Teacher/student
conference

2. Disciplinary action
initiated by teacher
(detentions; compo-
sition expressing
awareness of
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Unacceptable
Behavior (cont.):

halters, back-
less dresses,
tube tops, and
tank tops (un-
less_ covered by
appropriate
outer garment)

b. Shorts (except
Grades K
through 5)

c. Caps or hats in
school buildings
(except for spe-
cial occasions
such as color
day or spirit
week)

d. Tailed shirts or
blouses left un-
tucked or tied at
midriff, or any
clothing im-
properly
fastened

'e. Clothing, with
words, phrase's,
symbols, pic-,
tures, patches,
or insignia which
are obscene,
profane, or drug
or 41cohol
related

1. Hair grooming
accessories in
hair; or comb-
ing, brushing, or

66

Consequences corzt

seriousness of of-
fense, _reviewed and
signed by parents;
etc.)

3. Consequence
appropriate to
conduct

4. Teacher/parent
contact.

Plan B:

1. Teacher/student
conference

2. Temporary' re-
moval/isblation
from class

3. Team conference
(teacher, parent,
counselor)

4. Guidance referral to
visiting teacher

5. Administrative
referral

6. Corporal, punish-
merit

7. Internal suspension
from classes

8. Internal suspension
from classes and all
school activities

NOTE: In addition,
where appropriate and
applicable, parents
may be requeSted to
bring to the school



Unacceptable
Behavior (cont.):

otherwise dress-
ing hair any-
where except in
restrooms
Clothing and styles
hazardous to health
and/or safety which
are not allowed:

a. Bare 'feet

b. Zori or thongs

c. Sunglasses in-
side buildings
unless a medical
permit is on file

d. Hair improperly
secured for
hazardous loca-
tions and/or ac-
tivities (shop,
etc.)

é. Excessively high
platform shoes,
or clogs

f. Dresses, ankle-
length or longer.

Consequences (cont):
clothing whickivill con-
form to the Code.

Plan A:
1. Teacher /student

conference
2. Disciplinary action

initiated by teacher
(detentions; compo-

-don. expressing
awareness of seri-
ousness of offense,
reviewed and signed.
by parents; etc.)

3. Consequence ap-
propriate to mis-
conduct

4. Teacher /parent
contact

5. Guidance referral.

Plan B:
I. Teacher/student

conference
2. Temporary re-

moval/isolation
from class

3. Team conference
(teacher, parent,
counselor)

4.' Guidance referral to
visiting teacher

5. Administrative re-
ferral

6. Corporal punish-
ment

6
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7. Internal suspension
from classes

8. Internal suspension
from classes and all
school activities.

NOTE: In addition,
where appropriate and
applicable, parents
may be requested to
bring to the school
clothing which will
conform to the Code.

Failurg to meet *Suggested Corrective
minimum stan- Measures
dards of cleanliness /. Teacher/student

conference
2 Teacher/parent

conference
3. Guidance referral
4. Referral by

guidance to visiting.
teacher

(Bro ard County, Florida)

7. Student Involvement'

Increasingly, schobl authorities recognize the importance of student
particiPation in determining the nature of their education and are
providing, channels through which students can substantially con-
tribute to determining codes of conduct, which courses are taught,
the content o'f the courses, and methods of evaluating both the
courses` and their own_ perlormance:

The degree -.of Student involvement is often a function of age,
gride, maturity, and sophistiCation of students, on one hand, and the
level and complexities of courses, on the other_ As noted in the
follOwing illusirations, students' opinions as to the impact of conduct
codes and discipline_,,prot\edures and courses of study can be
extremely important and deserve careful analysis and full considera-

!

Lion.
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Local school districts can benefit from
student participation in improving the
quality of the student's education, by in-
volving students in the development of
curriculum, codes of discipline and con-
duct, as well as in the process of school
governance. The school principal should
be contacted about specific 'details.

(State of Illinois

Students have the right to demo ratic
representation in administrative 'com-
mittees affecting students and s udent
rights.

Students have the right to participate in
the development of rules and/ regula-
tions to which they are subjec and the
right to be notified of such rules and
regulations.

(San rancisco,
alifornia

Students shall have the right to articipate
in decisions affecting the c rriculum
through student representati es duly
designated by the ,Student Gove nment.

Students shall have the right t partici-
pate in the establishment of regula ions re-
garding discipline through student\ repre-
sentatives duly designated by the S udent
Government.

(Philadel hia,
Pennsylva a
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The quality of education in the public schools is of individualcon-
cern to students. The student receiving an education is generally in
one of the best positions to evaluate when actual learning has taken'
place.. Because a student's life is influenced by the quality of
education received, a student should have the right to evaluate the
educational program. The evaluation should include, but not be
limited to, class size, adequacy of facilities, materials and equip-
ment, curriculum offerings, requirements for graduation, and staff.

It is a student's right to expect:

safe, pleasant, and well-equipped schools and school grounds

competent teachers, administrators, and other personnel neces-
sary to meet his or her needs

up-to-date educational programs with limitations placed on the
class size that will be most productive to the learning process

sufficient personnel to execute good comprehensive programs

rich and varied supply of teaching-learning materials

THE RIGHT TO
PARTICIPATE IN THE
GOVERNANCE OF A
SCHOOL

Every reasonable effort should be made by
the principal and the professional staff to
inform students in advance of the regula-
tions and policies to which they are subject,
as well as the rights they may exercise.

Where appropriate, students have the
right, through duly designated student
representatives, to share in the formulation
and the periodic review of regulations and
policies within' their school which affect
their education and welfare.

Students have the right to participate at
the local school level, where appropriate, in
decisions affecting the curriculum through
duly designated student representatives.
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Studente have the right to present griev-
ances and to anticipate a reaction to their
concerns when such grievances are legi-
timate.

Students have the right to an elected and
representative student government in
which all students are allowed to vote and
offices are open to interested students
regardless of academic achievement or
disciplinary record.

Students elected or appointed to school
offices have the responsibility to provide
sound leadership, to exercise good judg-
ment in decisjon-making, and to set an
example for others by their efforts to shape
student government into a positive instru-
ment of student involvement.

Students have the right to use available
instructional facilities and resources such
as the library, media center, laboratories,
etc., during regular school hours and at
other reasonable times the principa may
designate.- Students have the right to use
school facilities such as classrooms, audi-
toriums, etc., after regular school hours
just as adult groups do. Such access shall
carry with it the responsibility for good
conduct and respect for school property.
General limitation's which apply are:

The availability of adult supervision.

Such access does not affect the orderly
operation of the school and does not
interfere with the educational rights of
other students.

Such access is in accordance with the
established regulations for the use of
school facilities after school hours which
might include a nominal rental fee.

Students have the right to freedom of
movement within the school as long as such
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movement is in accordance with the condi-
tions set forth in the preceding four para-
graphs and is for a definite meaningful or
approved purpose, and does not conflict
with established rules and regulations.

(Neu) Orleans, Louisiana)

Many school districts throughout the United States have realized
not only the value and benefit in involving Students in educational
evaluation, planning, and governance but also novel ways of in-
volving them. For example, some school districts have included
students as ex officio members of the local school board;_ others
involve students in curriculum. cornmittees_or'discipline code com-
mittees; and others have used students' evaluations as one means of
judging the classroom skills of teachers. .

Students, especially students who have difficulty in school, may
attain much valuable experience in such involvement and may gain a
totally new (and positive) perspective of the school and the school
staff. Both students and school officials should explore new ways of
assisting each other to make the educational system unique, effec-
tive, and challenging.

STUDENT
PARTICIPATION

A. Planning Classroom
Activities

1. In each course and at each grade level,
students havethe right to participate in
establishing learning objectives, sug-
gesting interest areas, planning class-

72



Rights / 65

room activities, and evaluating the
course. Such participation shall not
abridge the curricular requirements of
the State of Maryland and the Mont-
gomery County Public Schools' Pro-
gram of Studies.

2. Student suggestions and recommenda-
tions concerning course offerings, their
content, and the instructional materials
used shall be permitted and shall be
actively solicited by the faculty and
administration.

B. Assembly Programs

I. Students and faculty shall work jointly
on selecting, planning, and conducting
assembly programs.

2. The principal is responsible for deter-
mining that the choice 9f topics and
speakers is consistent with MCPS
Goals of Education, and the principal
shall determine whether attendance
shall be voluntary or required.

C. Student-planned
Educational Programs

1. Programs Scheduled Outside the
School Day

a. Students, in consultation with
faculty advisors, may hold voluntary
programs of interest to students out-
side of the school day.

b. Students shall have the prime re-
sponsibility for the nature, content,
planning, and conducting of these
programs.
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c. These programs may be disap-
proved by the principal only if the
activity or content is in violation of
law or Board of Education policy.

2. Programs Scheduled During the School
Day

a. Students, in consultation with fac-
ulty, may organize seminars or short
courses of study on selected topics
during the school day as alternatives
or additions to the regular school
program, subject to the approval of
the principal.

b. Students shall participate in the
selection of appropriate topics and
speakers.

c. The principal has the responsibility
for assuring that there has been plan-
ning for a balanced presentation on
controversial topics.

D.- Development of
Policies, Programs, and
Rules

Students, through their elected student
crovernment or other authorized studentgovernment
organizations, have the right and responsi-
bility to parUipate in the development and
the revision of major MOPS and local
school policies, programs, and rules which
affect them. They further have the right to
be notified reasonably in advance of the
date of establishment of such policies and
rules. Notification of these policies and
rules shall be the responsibility of the
school administration.



Implementation
Guidelines

STUDENT
PARTICIPATION

A. Planning Clagsroom
Activities
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Faculty and administration must actively
involve students in the learning process at
levels consistent with student interest,
ability, and maturity. In each course and at
each grade level, teachers must encourage
students to participate in establishing
learning objectives. Generally, such learn-
ing objectives will supplement the course
objectives outlined in the Program of
Studies, will provide specific performance
objectives, or will establish individual ob-
jectives suited to the learning needs of each
student, in this regard, the policy on Eval-
uating and Reporting Student Progress re-
quires that -students shall be informed of
the general objectives of each course or
unit and of the basis upon which their per-
formance will be evaluated." Additionally,
students should be involved in suggesting
interest areas, planning classroom activi-
ties, and evaluating the course. Faculty and
administration shall also provide an oppor-
tunity and encouragement for students to
offer suggestions and recommendations
concerning course offerings, course con-
tent, and instructional materials to be
used.

Such involvement of students may con-
tinue throughout the course, but should

. not be permitted to interfere with instruc-
tion or with the accomplishment of the

7.c
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objectives for curricular offerings as stated
in documents from the State Department
of Education and in the Montgomery
County Public Schools' Program of
Studies. Suggestions may be requested in
writing if the use of class time for planning
activities is unduly delaying the instruc-
tional timetable.

Students have a responsibility to avail
themselves of these opportunities for par-
ticipation in classroom activities and to
assist in establishing and carrying out the
classroom rules and procedures which
allow such activities.

B. Assembly Programs

Staff members shall make every effort to
involve students in selecting, planning_ , and
conducting assembly programs. Staff
members and students should work jointly
sirith the principal as planning of assembly
programs is in progress to insure that these
programs are consistent with MCPS Goals
of Education. The principal's determina-
tion as to whether attendance at the pro-
gram shall be voluntary or required shall be
based on the nature and content of the pro-
gram.

C. Student-planned
Educational Programs

1. Programs Scheduled Outside the
School Day

Voluntary forums of interest to students
held outside of the regular schoolday are to
be encouraged, and principals should sup-
port student efforts in securing faculty

7(
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_sponsors. When these forums are student
initiated, students will assume prime re-
sponsibility for their nature, content, plan-
ning, and conduct. These forums may be
disapproved by the principal only if the
activity or content is in violation of law or
Board of Education policies.

2. Programs Scheduled During the School
Day

Student-planned programs of seminars or
short courses of study on selected topics
during the school day should be encour-
aged in order to add variety and interest to
the educational experience. Students orga-
nizing these programs shall share with their
faculty sponsors and with the principal the
responsibility for sbire the topics
chosen are consi, Lit with the MCPS
Goals of Education; that they are appro-
priate to the level of maturity and intel-
lectual ability of the students; and that the
outside speakers, if any, are qualified to
present the subjects for which they are
chosen. Every effort must be made to
assure a balanced presentation of contro-
versial topics. The principal is responsible
for seeing that a proposed program con-
forms to these guidelines and is respon-
sible for final decisions regarding the pro-
gram.

D. Development of
Policies, Programs,
and Rules

Any office, department, or committee de-
veloping or revising a major MCPS policy
affecting students will involve students in
the revision or development of that policy.
Such involvement may be accomplished by

7?



70 / Resoui.ce Handbook on Discipline Codes

including student government representa-
tives in meetings or through soliciting input
at several stages of the process of policy
development or revision froth a widely
based representative sampling of students.

In the revision or development of a major
local school policy, prograk or rule affect-

- ing students, there must be similar involve-
ment of students at the local school.

Reasonably in =advance of the date of
estAblishment of policies and rules affect-
ing students, principals will make available
to students copies of such policies and
rules through the media center or by post-
ing them in locations convenient .to stu-
dents. An announcement should be made
indicating the location of the policies and
encouraging students to examine them.
Staff members are encouraged to discuss
with students any major policy affecting
students-at available opportunities and to
provide intzrmation and clarification as,
needed. Throughout the school year copies
of any rules or policies affecting students
should be available for examination by
students.

Students regularly participate in the de-
velopment of systemwide ,,policies, pro-
grams, and rules through such arrange-
ments as student membership on the
Council on Instruction, student involve-
ment on various MCPS committees and
task forces, and input from,the countywide
student government organizations. MCPS
Regulation 255-1, Establishing System-
wide Committees, outlines the procedures
for the superintendent to appoint system-
wide corrunittees and explains that nomi-
nations of students are obtained from
school principals and/or the teacher spe-
cialist for student affairs. Students who are
interested in volunteering for such commit-
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tees should notify their principals or stu-
dent governments, in writing_, of their
interest and the specific area of desired
involvement.

(Montgomery County,
Manylnrzd)

nother constructive means of involVing students in the develop-
in planning, and evaluating of discipline. codes, curriculum, and
insi\ruction is a faculty-student curriculum conirnittee composed of
student, faculty, administrative, and board or board-appointed
reprsentatives. Such a group could review existing curriculum
offer ngs and explore possible changes and additions on an annual or
other regularly established basis.

A 'rginia code suggests another method by which students may
become involved:

STUDENT ADVISORY
ILCOUNC

I... The Fairfax County Student Advisory
Council (SAC) shall be composed of one
elected representative from each high
school who shall be chosen annually
from the membership of the school's
delegation to the area SAC. School
Board meeting agenda and summaries
shall be provided to all members of the..
Fairfax County SAC, and background
materials for Board meeting subjects

73
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shall be given to the chairperson of the
Fairfax County SAC on particular items
upon request.

2. Representatives designated by the
Fairfax County SAC shall be welcoine
to appear before the School Board from
time t© time to comment on specific'
agenda items of interest to the Fairfax
County SAC and to submit in writing
their views on any subject.

3. The Fairfax County SAC shall elect its
own officers and shall have the power to
ar.opt bylaws necessary, to fulfill its
purposes.

i. Each administrative area shall have an
area SAC with a ptirpose similar to that
of the Fairfax County SAC. Selection of
the members of the area' SAC shall
confohr to the followin

a. Each council shall be composed of
an equal number of students from
each high school.

b. The method of choosing representa-
tives shall be determined by the
student government in accordance
with chapter IL Section A. Absences
from school on official business of
the Fairfax ,County SAC or the area
SAC shall be those so designated by
the area superintendent.

c. Absences on official area or county
SAC business shall be excused
absences from school.

(Fairfax County,
Virginia)



d. RELIGION

The U.S. Supreme Court has ruled that general prayer or other
religious activities used in the public schools for the purpose of
furthering religious beliefs is unconstitutional. Interpretations of
U.S. Supreme Court decisions have led to the removal of voluntary
nondenominational prayer services in the ,public schools.

Students wishing to practice their own religion during the school
day have the right to be released for religious instruction. A parent
may request that their youngster be released for a given time period
(e.g., die hbur per Week) for religious instruction. However, religious
instruction must occur off the school grounds. In addition, the
student's parents or some one in loco parentis must be responsible
for this student until he or she returns to school, Here is what several
schools have to say about religious activities:

Students have the right to refuse to par-
ticipate in lchool activities which are con-
trary to their moral, religious, or political
beliefs.

(Washington, D.C.)

The United States Supreme Court has
ruled that-general prayer or other religious
activities used in the public schools for the
purpose of furthering religious beliefs was
unconstitutional. Interpretations of United..
States Supreme Court decisions have led
to the Tempval of voluntary nondenom-
inational prayer Services in the public
schools.

However, students wishing to practice
their own religion during the school day-
have the right to be released for religious
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sanction or support any particular re-
ligious beliefs or practices. No curricu-
lum offerings or other programs during
the school day and no afterschool
events such as holiday concerts may be
of a religious nature, Guidelines on holi-
day music are stated in Guidelines for
Selection of Music Relating to Cultural,
Ethnic, and Religious Contexts, Decem-
ber, 1972. Elective seminars treating
religious subjects in an .historical or
purely academic context (such as His-
tory of Religion or Comparative Re-
ligion) are not prohibited a long as they
are factually objective and do not at-
tempt to persuade students toward any
religious point of view.

E. No student shall be-deterred from ob-
serving his/her own religious practices
in school provided the practices do not
violate the rights of others nor disrupt
or interfere with school activities.

(Montgomery County,
Maryland)

In addition to the aforementioned, students shall he free to study,
examine discuss, criticize, or support religious ideas and institu-

, Lions. just as they might explore any other academic subject.
Freedom to practice one's religion shall he denied ta an individual
only on occasions when his or her acts substantially and directly
e,ndang -er physical -health or safety, damage property, or seriously
and immediately disrupt',the activities of others.
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FREEDOM OF
RELIGION

The Constitution of the United States
guarantees the separation of church and
state. The public schools are considered an
extension of the State. Due to these fac-
tors, religious services will not he held at
school. However, after prior arrangements
are made, students may have limited re-
lease time to attend religious functions off
campus. The students' parents, or some
other designated individuals, are respon-
sible for the students until they return to
school. Since freedom of religion is guaran-
teed, this privilege only may be denied
when a student's acts interfere with school
activities, present health and safety haz-
ard, damage property, or interfere with the
rights of others.

Each :ndividual's religious beliefs will be
respected in regard to attending or watch-
ing school programs, plays, television,
films, programs, and physical education
classes. A student may be held accountable
for the educational content of films, lec-
tures, or programs presented to classes or
specified groups. An individual may also be
requi -ed to change from "street clothes" to
appropriate clothing for physical educa-
tion, band, etc.

ate of Mississippi)

No one may require students to pray or
read the Bible in school or to attend reli-
gious activities in school. This does not
mean that religion cannot he mentioned in
school. The Bible, Koran, or any other
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authentic religious document can be stud-
ied in school as works of literature. The
school may also conduct academic studies
of religions.

(Newarh, New I

9. Patriotic Ceremonies: Pledge of
Allegiance and National Anthem

Freedom from enforced patriotism is one df the oldest defined rights
of students. students are being allowed to refrain from patriotic
ceremonies as long as they do not show disrespect to the flag of the
United States or do not prevent or encourage others to refrain from
such activity.

The state, school hoard of a local school district, or both may
legally provide fora flag salute and Pledge of Allegiance as a regular
school exercise. However, students may decline to recite the Pledge
of Allegiance and may refrain from saluting the flag on the basis of,
personal belief or religidus convictions. Students may also refrain
from standing during the playing of the national anthem. Students
who choose to refrain from such participation have the responsibility
to respect the rights and interests of classmates who do wish to
participate in a meaningful ceremony. A student who chooses not to
participate may remain seated while his or her classmates recite the
pledge, and so forth; the student is not required to stand during the
ceremony. A student may decline to participate in patriotic cere-
monies without securing permission from his or her

PATRIOTIC EXERCISES

A, Students shall have the opportunity to
participate in and/or observe patriotic
exercises in their Schools:
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B. No student shall be required to take a
loyalty oath, say a pledge, sing an an-
them, or take part in patriotic exercises.

C. Students shall not interrupt the partici-
pation of other students in patriotic
exercises.

Implementation Guidelines

PATRIOTIC EXERCISES

Schools shall, in conformity with Article
77, Section 77, of the state law, provide for
patriotic exercises such as the Pledge of
Allegiance to the Flag. MCPS Regulation
275-3, Display of the United States and
Maryland Flags, states the policies which
apply to both the display of the flag and
patriotic exercises and provides, amon_k
other things, that the principal or his/her
designee shall be responsible for (1) assur-
ing that opening exercises, including the
salute and pledge to the flag are conducted
daily in each class in an elementary school,
in each assembly in elementary and sec-
ondary schools, and at other programs as
appropriate; and (2) encouraging students
to participate in these exercises and the
salute to the flag.

Where possible, patriotic exercises
should be a learning experience for stu-
dents; and staff members are encouraged
to involve students in the planning and
production of such exercises.

Teachers and pupils cannot he com-
pelled to pledge allegiance to the flag nor
be required to participate in patriotic exer-
cises; and they may not he penalized or
embarrassed for failure to do so. However,
students who attempt to interfere in any
way with the participation of other stu-
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dents in such exercises are subject to:disci-
plinary action. Students continue to have a
responsibility for school attendance al-
though they elect nut to participate in
specific patriotic exercises.

Montgom

The school board may legally_providefor a
flag salute and pledge of allegiance as a
regular school exercise. Participation by
students in these ekercises, however, can-
not he required of any student who objects
to them on grounds of conscience.

Courts are divided on the issue of
whether students who are excused from
these exercises have the right to remain
seated rather than to stand quietly or leave
the room. Any reasonable rule which takes
into account both the individual's interests
and those of the board of education would
be considered legally acceptable.

A state law makes it a misdemeanor to
wilfully and maliciously abuse or show
contempt for the flag of the United States
of America.

(Sate South Dakota)

It is the responsibility of every citizen to ka
show proper respect for his or her country
and its flag. The Nofth Dakota state law
makes it a misdemeanor to willfully and
maliciously abuse or show contempt for the
flag of the United States of America.

The school board may legally provide for
a flag salute and pledge of allegiance as a
regular school exercise. However, students
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may decline to recite the Pledge of Al-
legiance and may refrain from saluting the
Flag on the basis of personal belief or
religious convictions.

Courts are divided on the issue of wheth
er students who are excused from these
exercises have the right to remain seated
rather than to stand quietly or leave the
room. Any reasonable rule which takes into
account both the individual's interests and
those of the school board would be con-
sidered legally acceptable.

Students, who choose to refrain from
such participation ,shall have the 'respon-
sibility of respecting the rights and in-
terests of classmates who do .wish to p
ticipate in a meaningful ceremony.

(State of North Doh(

Students may decline to recite the Pledge
of Allegiance and may refrain from saluting
the flag (West Virginia_ State Board of
Education v. Barnette, 319 U.S. 624; 87 L.
Ed. 1628; 63 S. Ct. 1178). Students who
choose to refrain from such participation
have the responsibility to respect the rights
and interests of classmates who do wish to
participate in a meaningful ceremony_ . A
student who chooses not to participate may
remain seated while his classmates recite
the pledge; the student is not required to
stand during that ceremony. (Goetz v.

Ansell, 477 F. 2d. 636). A student may
decline to participate in the salute to the
flag and the. Pledge of Allegiance without
securing permission from his parents (Mat-
ter of Bustin, 10 Ed. Dept. Rep. 168).

(State of New York)
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It is of interest to note that the courts are divided on the issue of

whether students who are excused from these exercises have the
right to remain seated rather than to stand quietly or leave the room.
Any reasonable rule that takes into account:iboth the individual's
interests and those of the school board would probably be con-,
sidered legally acceptable.

PATRIOTIC
CEREMONIES

Patriotic ceremonies are almost syn-
onomous with American public gatherings,
schools, and clubs.

:Each School Board may legally provide
for a flag salute and pledge of allegiance as
part of a school's daily activity. However,
any student on the basis of personal or
religious convictions, May decline to recite
the pledge or salute the flag.

tudents may also refrain from standing
ring the playing of the National Anthem

Students who refrain from participating in
any patriotic ceremony have the respon-
sibility of respecting the rights and in-
terests of those wanting to participate.

(State of Mississippi)

PATRIOTIC
CEREMONIES

The school will have, from time to time,
patriotic programs or ceremonies that may
include the National Anthem and/or the
Pledge of Allegiance. Students who wish
not to participate in these programs be-
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cause of religious or personal beliefs will
riot be required to stand, sing the National
Anthem, recite the Pledge of Allegiance, or
express patriotism in any way. If a student
chooses to leave a patriotic activity, he will
he provided a place to go.

(State o Nlis i, sippi)

New Jersey Law say_ s that you must stand
respectfully during the formal saluting of
t he flag. However, you have the rig_ ht not to

recite the Pledge of Allegiance for con-
scientious reasons while your classmates
are reciting it. If you choose not to salute
the flag, he sure to inform your teacher and
principal of your reason.

Some courts have ruled that a stu
may refuse, to stand since that does not
interfere with the rights of other students

disrupt school activities. If you feel that
stand without actually reciting the

- of allegiance is not a violation of
our conscience, then you should stand. If,

other hand, you feel that to stand has
the same effect as actually reciting the
pledge, and you choose not to stand, there
is a question as to whether or not you have
t his right. Therefore, as previously men-
tioned, if you choose not to stand for the
pledge, he sure to inform your teacher and
principal of your reason. lie aware that if
von retuse to stand you may he subject trr

disuiplin try actiurr.

Vele Jet
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B. STUDENT PRIVACY: SEARCH
AND SEIZURE

Students possess the right of privacy of person as well as freedom
from unreasonable search and seizure of property guaranteed by the
Fourth Amendment of the U.S. Constitution. That individual right,
however, is balanced by the school's responsibility to protect the
health, safety, and welfare of all its students as noted in the following
illustrations:

Students have the right to be secure in
their persons, papers, and

and
against

unreasonable ''searches and seizures. The
person and belongings of a student, in-
cluding the student's locker, automobile,
or other belongings shall not he subject to
arbitrary or random searches and seizures.
No search May be made without prior
written approval of the principal, based
upon probable cause, and stating the basis
for such approval:

(IVashing t, C.)

PRIVACY

:rho col itution of thc state::
guarantees the privilege rivacy. pro
vided each individual observes and prac-
tice:4 the rules and laws pertaining to this
privilege. There are times when, for the
well-being of a student. the school staff
inpst he informed concerning health. flint-
ily. or personal problems. Failure to pro.
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vide such jam-,
school from bah

ation will release the
y in these areas.

Rights

Students hare the
right to expect other
students and school
personnel to respect
their feelings, rights,
property, and pri-
racy.

o Stude
right to priva7
regard to their per-
sonal possessions,
unless there is
reasonable suspi-

that the student
mote-

1 by

Responsibilities:

Students have the
responsibility to re-
spect the rights,
property, and pri-
vacy of other stu-
dents and school
personnel.

Students have the
responsibility to
caar v only_ those
materials which are
acceptable under
t he law, and which
are not hazardous
tca any person or
I.)1operty.

Students have the
responsibility
cept the conse-
quences for the or
ti es stored in their
1 ckers,

s Tay
right to know which
materials may not
be stored in lockers.

(Bre Ward CO(Inty,
Florida)

The last stronghold of the in toe . el is doetrin remains iii the
11 and seizure phase of student rights. This especially is obvi'ous

in the right of school officials to search students' lockers and desks.
d upon t he courts' interpretation that. lockers are public and not

prop_ erty. school officiak have reserved t right to search
property' in the school, even though it has been assigned to students.
'Fhe youth Dakota student code alerts students that school officials

(1
7
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"not only have the right, but the duty, to inspect lockers." The
Delaware code encourages school officials to keep "a written record
of any such action (locker search)." The following examples il-
lustrates search and seizure codes:

SEARCH AND SEIZURE

A Student will be honored -in his need
and the right to privacy. However, all
students must have the protection of
health and safety. Therefore a student may
be searched when there is believed to be a
danger to the student or to other students.
School officials may request a student to
remove all items from his pockets or from
other personal effects if:

1. There is reasonable cause for school
authorities to believe that the pos-
session of the suspected item consti_7_,
tutes, a crime or a' violation of school
rules.

. School officials have reasonable cause_
to believe that conditions or circum
stances exist which threaten the health
or safety of those in the school.

Student lockers remain the property of
the Mukilteo School District and school
officials retain the right and ability to
inspect lockers. General searches of school
property may be conducted at any time.

Procedures:

Illegal items determined to be a threat
the safety or security of others, shall be
seized by the School authorities,. the sill



iii'SOtir !book on -1)i.- //fie

dent placed o'n Short Term .Suspension
and the parents summoned to an im-
mediate. conference. Cognizant civil au-
thorities shall be notified.

Students who in the presence of an
mmediate danger, refuse to he searched,

shall be placed on Short Term Suspension,
the police notified immediately, and the
parents summoned to the school.

(Everett, Washin4 t on)

SEARCH AND SEIZURE

The administration reserves the right to
search and seize when there is rea-
sonable belief that some material
Matter which is detrimental to health,
safety and welfare of the student or stu-
dents 'exist.

Search/Seizure by lacy enforcement of-
ficials shall occur only when .a warrant
exists authorizirig such search and/or
seizure.

When a search and/or seizure, involving
t.hOol property (locker, deSk) is ini- -

ted, there should'be a. reason based
upon the premiSe that the illegal pos,
session of an '=item may etidatiger` the
individual's health and safety of Others.,
Emergency' situations may.
necessitate a search with or
withoUt the Student's knowledge
or consent: Whenever possible
stalent should he e of and involved
in a search of propel ty ass nod to him.
In the absence of the student,-a second
party shall witness any search.

(L)rahrs, -T extt1



Locker searches hoot ant htinttes wit hoot a sc

have been general! y upheld by the courts_ Arhitra
criminate searches should be avoided, and all sea rcl
limited to ri reusonobie cillISC to believe that a snide!

rch warrant
and nabs-
should 1)1:

Is seCretillti
ice of an illegal act. `,('hoot licials should seek k oun'sei prior

1-1 unless confronted with im emergency thorim)ses a direct
threat to the safety of the school comintinitN.. `Hie student should ht.
given aln opportunity to he present wht'll search Is c0111111eltql
hitless, .t;tatc(L an emergency exists that threatens the

school. or both.
In usavii. in I 975, a district train ruled

warch on school gn wilds of st mien I

hi. I off iculls wilt) suspect presence Or Of olne
unlawful substance is not a specifically establ I and
delineated exception to search warrant I eqiiireme d nuns it

such a search may /tot lie used by the State its it hitsis tor rrirrliaiob
/t/us against the student. Public school prine Is and teach-

ers ,tre 'gpverninent agents within purview. 'of the I lend-
ment%s prohibit ton against unreason:11)10 searches at thus
their students 11111 -! he .1ccordd the eonstitutional righ
from warrantless searches and s'eizures.-
stitutional prohibitions against unreasonable searches is Iitltit
(`;ayes where seizure is effttcted by government ; Ii (tl(it' alncl ;1
ante time fruits or'-earcht...--: ;111(1 seizures cond

persons tibiect to exclusion.- The Loutsian, ate
Id aforementioned ruling-

The ctallrt.s have .on ly tiphelcl that
school am horities stall 1rents
in matters. of student search- ant-
Viten school officials have a reasonable

suspicion that contraband is secreted in it
student's locker or Dn his person, they may
act upon that. suspicion ancl search till
locker or student without the student's

ny Ina\erizils ,that ;Ire
evidonce against the

Ln (11:, i 1flit/17. juvenile or crinitruil
proceedings. .
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The courts have upheld the claim that
school lockers are school property loaned
to the student for his/her convenience. The
search, therefore is not -illegal" under the
Fourth Amendment of the Federal Con-
stitution, but a reasonable exercise of
hoard powA. in the interests of the health,
welfare and safety of all school students.

Students shall be free from unreason-
able search or seizure. To meet this stan-
dard the following guidelines are recom-
mended:

At the time of locker assignment stu-
dents should be informed of the con-
ditions and use governing the lockers.

Search of a student's person should be
limited to a situation in which there is
reasonable assumption that the student
is secreting evidence of an illegal act.

Illegal items (weapons, drugs, etc.) or
other possessions reasonably deter-
mined by the propc-: school authorities
to be a threat to the safety or security of
the possessor or others may be seized by
school officials.

The student should be given an op-
portunity to be present when a search of
personal possessions is conducted un-
less an emergency exists. e.g., .bomb
scare)

Upon detection of illegal contraband the
student should be provided with due
process

(State of North L kota)
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When principals or other school officials receive what theY believe
is , reliable information that evidence of a crime is located on a
student's person or his or her property; they should request
assistance from the authorities and a valid search warrant should be

. secured. Likewise, the police should ordinarily not be permitted to
search a student's property or locker withotit a valid sea; ch warrant
unless the search comes within one of the exceptions to the Fourth
Amendment's search warrant requirements.

FREEDOM FROM
UNREASONABLE
SEARCHES AND
SEIZURES

Students have rights established and guar-
anteed by the Fourth Amendment to the
United States Constitution proteCting the
right of privacy of their person and freedom
from the unreasonable search or seizure of
property. The following guidelines should
apply to the seizure of items in the stu-
dent's possession and the search of a
student's school property (locker, desk);
(1) There must be -reasonable cause to
believe that the student is in possession of
an article, possession of which constitutes
a crime or rule, violation, or reason to
believe that the student possesses evi-,
dence of the violation of a law..or (2) There
must be reason to believe that the student
is using his locker or property in such a way
as to endanger his own health or safety or
the health, safety and rights of other per-
sons.

The school .retains the right to search in
emergency situations, such as a bomb
threat or a belief that there are weapons or
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dangerous materials on the premises. In
the event of such a clearly defined emer-
gency, if thestudent is not available to
consent to the search of his locker, the
principal or his designee(s) has (have) the
right to enter. The student should be no-
tified of such action as soon thereafter as
possible.

Detroit, Michiga

It is suggested that the following determinations be made by
school officials relative to the seizure of items in the student's
possession and the search of the school property (locker, desk, etc.)
assigned to the student:

There is reasonable\ca-use to believe that possesion constitutes a
crime or rule violatiob, or that the student possesseS evidence of a
crime or violation or law.

There is reason to believe that the student is using his or her
locker or property in such a way as to endanger his or her own
health or safety or the health, safety, and rights of others.,'

There is reason to believe that there are weapons or 'dangerous
materials on the school premises. In such cases, school officials
must retain the right to actto search students' desks, lockers, or
both, and to seize these weapons or dangerous materials in cases
of emergencies (as in the event of fire or bomb threat)

When locker checks are made_ in the exercise of fundamental
school authority, students should be informed within the context of
general school rules at the.beginning of each term. In cases of clearly
defined emergencies and the lack of availability of the students
assigned to a locker, the principal or his or her designee(s) possess
the authority to enter the lockers. The student, however, should be
informed as soon as posSible.

Here is an illustration of the procedures that must be followed
when. conducting a search in some Maryland schools:
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POLICYRIGHTS AND
RESPONSIBILITIES

Search and Seizure

A. Every principal, assistant principal, or
authorized security officer of a public
school may conduct a reasonable search
of a student on the school premises if
he/she has probable cause to believe
that the student has in his/her pos-
session an item, the possession of which
constitutes a criminal offense under the
laws of the State of Maryland. The
search must be made in the presence of
a third party who. is of majority age.

B. Every principal, assistant principal, or
"authoriz,..:d security officer of a public
school may conduct a search of every
part of the physical plant of the school
and, upon reasonable cause, students'
lockers. The right of these school of-
ficials to search lockers must be pre-
viously announced or published within
the school.

C. Any confiscated property belonging to
a student must be returned to the stu-
dent or his/her parents within a reason-
able time, except as required by law or
by consideration of safety for students
and staff.

D. At the time a student is searched, the
student shall be informed of his/her
right to appeal the legality of the search..

(Montgo-nery County,
felaryland)
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STUDENT GOVERNMENT

Elected student governments have traditionally symbolized dem-
ocratic Principles at work in our schools. Every student is eligible to
vote and hold office. The right to vote and hold office is not
c,-ntingent upon race, ethnic background, religion, beliefs, dis-
ciplinary record, achievement, evaluation of ability,(pr payment of
student fees.

The Washington, D.C., and Philadelphia codes focus specifically
on students' right to vote and hold office:

Students have the right to free election of
their peers in student organizations, and all
students have the right to seek and hold
office.

(Washington, D:C.)

In each high school there shall be estab-
lished an elective and truly representative
student directed government with offices
open to all students. All students shall be
allowed to vote. This government shall be
elected annually on the basis prescribed by
the constitution of each individual school.

(Philadelphia,
Pennsylvania)

The Montgomery County, Maryland, schools provide a more
expansive statement and include the responsibilities of school staff
toward student government:



STUDENT
GOVERNMENT

A. The s-hool administration i 1t

must support the right of stn
establish and participate n a
government organization the
The principal has the resi ,nsib
assure that student government o

nizations provide students with a
in school affairs and an ode. - hannei
communication with the adi ,istrati,,a
and the faculty of their school. The
student body has the responsibility to
work toward effective student govern-
ment. The student government has
the responsibility to be 'informed and
accountable to its constitutents.

B. The school administration shall re-
spond to recommendations by the stu-
dent government organization within
five school days giving specific reasons
in writing when the recommendations
are not adopted or are modified.

C. Student participation in school govern-
rnent shotild be a goal of each school;
and where student interest is evi-
denced, the principal should assist in
developing such an organization. The
school administration should provide
advice as needed to students as they
prepare a written constitution or
amendments to the existing constitu-
tion. The principal may not disapprove
nor subsequently abridge the consti-
tution or any part of it unless it specifi-
cally violates law or Board of Education
policy or may substantially interfere
with the effective operation of the
school. The reasons for such abridge-
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anent must be stated in writing, and the
decision of the principal may be ap-
pealed. The appeal procedures are dis-
cussed under Section XIII, Due Pro-
cess. Should the constitution violate
law or Board of Education policy, the
principalshould give students the op-
portunity to revise the constitution as
needed before disapproving or abridg-
ing the document.

D. The school administration and the stu-
dent government itself shall insure any
student legally enrolled in the school
has the right to hold office in student
government in accordance with the or-
ganizational system established in the
student government constitution.
There may be no other eligibility re-
quirements for student government of-
ficers at the local school level.

E. School staff m_ embers should encour-
age student support of and partici-
pation in the student government orga-
nizations and must honor excused
absences from classes when such
absences are recommended by the stu-
dent government sponsor and are au-
thorized by the school administration.
Absences will be authorized by the
school administration when they are
justified for the conduct of student
government business and do not im-
pose unduly upon the academic pro-
gram of the students involved. Staff
members will permit the student govern-
ment organization access to equipment,
bulletin boards, and use of appropriate
rooms during class hours insofar as re-
quests can be justified and do not place
undue burdens upon staff members or
facilities or interfere with instruction.

o 0
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The student government has a respon-
sibility not to abuse these special Priv-
ileges, Section II of this document pro-
vides that students have a respon-si-
bility to make up work missed, although
the absence may be excused.,

F, The principal and the Executive Corn-
tnittee of the Student Government will
consult annually regarding the ap-
pointment of the student government
sponsor; and the principal will give

\ careful consideration to recommenda-
tions of students before appointing or
reappointing the student government
sponsor for the forthcoming year.

(Montgomery County,
Maryland)

Charters for stuck government are more likely to be.come a
realistic and supportive part of school operations if they are
conceived, developed, approved, and regularly reviewed co-
operatively by the ful6school community of students, faculty, and
administration.

The student government charter should establiSb policies con-
cerning:

the purposes; structure, operation, and scope of the organization,
including amendment procedures

the rules for conducting elections and campaigns, including
provisions ensuring minorig group representation in the student
government

the degree to which a student body has power to allocate student
activity funds

the extent of the organization's access to the school's com-
munications resources.
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STUDENT ACTIVITIES

Section A: Student
Government

L In order that students may expei ence
the responsibilities and rig :7) -elf-
government and participat in the
agement and conduct of the.-r---a
duly elected representative student
government shall be established.

2. The student government, with the con-
currence of the principal and Appro-
priate faculty mernbers, shall be re-
sponsible for the authorization, promo-
tion, scheduling, and operatiofi of stu-
dent activities. Activities failing to meet
the guidelines are subject to cancel-
lation or restriction.

3. The student 'government shall require
all student clubs and organizations un-
der its leadership to develop consti-
tutions and bylaws apps riate to their
operation.

4. The student government, with the ap-
. proval of the pnincipal, shell establish

election procedures and qualifications
for student government arid class office.
The student goveinment shall work to
improve communication among the
students, teachers, parents; and school
officials. School officials shall consult
with student government to obtain stu-
dent opinion on general matters of czur-
riculum, procedures, faculty-student
relations, and discipline.

(Fairfa County,
Virginia
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Once a charter has been drawn up and annually approved, the
student governmea has the responsibility to act within its frame-
work. All members of the school community share the responsi-
bility for shaping student governments into positive instruments of
student involvement. Activities or programs of the student govern-
ment that fall within the approved framework of its charter are
preferably not subject to student, admini;trative or fP.culty veto.

The Philadelphia code focuses on the imporfM-we of the con-
stitution ror the studei t government while New York City addresses
the role and power of i student government.

STATE M E N'T OF
RIGHTS AND
RESPONSIBILITIES

In each high school there-shoUld be es-
lablished an elective and representative
student government with offices open to all
students. The student government will es-
tablish reasonable standards foi candi-
dates for office. All students should be
allowed' to vote in annual elections de-
signed to promote careful consideration of
the issues and candidates.

a. The student government shall have the
power to allocate student activity funds,
subject to established audit controls
and the by-laws of the Board of Ed-
ucation. Extra-curricular activities shall
be conducted under guidelines estab-
lished by the student government. The
student government shall be involved in
the process of developing curriculum
and of establishing disciplinary poli-
cies.

I r P z
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b. Representatives selected by the stu-
dent government shall meet at least
monthly with the principal to exchange
views, to share in the formulation of
school-student policies and to discuss
school-student relations and any other
matters of student concern.

New York City)

STUDENT
GOVERNMENT

A. The elected representatives of the
students shall work with faculty, ad-
ministration, and the student body in
identifying those areas of appropriate
student responsibility in the life of the
school.

B. The organization, operation and sco-p&
of the student government shall be
specified fn a written constitution for-,
mulated and adopted by the students.

C. The student government shall have 'a
faculty sponsor.

D. Clubs and other Student Organizations
must be chartered according to pro-
visionsestablished in the constitution
of the_student government.

E. Each organiiation or club shall have a
set of by-laws apprdvedby the student
,government.
These by-laws:
Shall not be in conflict with the' con-
stitution of the student government.

Shall provide for a faculty` sponsor.
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0 Shall provide for a roster of members -on
filed with the student government,

Shall set forth membership qualifica
tions which do not exclude students
based on race, color, sex, creed or po-
litical belief:-

The student government has the 'au-
thority to revoke the charter by any club
that operates in violation of its by-
laws.

(Philadelphia,
Penngvlvania)

D. STUDENT RECORDS

The status of student records is for.the most part still in the process
Linterpretation. Until clearer guidelines are provided by the courts,

thrs-c-hools reserve the right to place limitations relative to who will
. have access to these records. These limitations are now being

411enged by the Family,Edueation Rights and Privacy Act of 1974.
\ Sal-4°1s are, as a result of this legislative mandate, now taking a hard
( look ht their previous codes on this subject.

STUDENT RECORDS

Any parent or guardian of a minor student,
or a tininor student who has the written
consent of his parent or guardian, or a
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student who is at least eighteen years of age
has the right to inspect and review those
records, files, documents or other ma-
terials, or pertinent parts thereof, which
are maintained by the student's school and
contain information directly related to the
student. Such parent, guardian or student
shall have access to such records at any
time during the regularschool hours. Op-
portunity will be provided 'for a hearing to
challenge the content of the student's rec-
dr& in order to assure that the records are
nbt inaccurate, misleading, or otherwise in
violation of the privacy or other rights of
the student, and in order to provide 'an.
opportunity for correction-or deletioh of
such inaccurate, misleading, or otherwise
inappropriate data and to .insert in such
records a written explanation respecting
the content of such records. Appropriate
procedures are provided to protect the
privacy of Students and their educational
recordtp and to prevent release of such
records to third parties without written
consent of such student or parents, except
in the case of compliance with a judicial
order or pursuant to a lawfully issued sub,-
poena and as otherwise provided under
State law or the Family Educational Rights
and Privacy Act of 1974.

(Alexandria, Virginia)

The New York City school policy is long, and we have selected
pardon_ that highlights parameters under ..which school staff :nit
access records:
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ACCESS TO RECORDS
BY SCHOOL STAFF

Within the parameters of confidentiality
set: forth in these regulations, principals
and heads of offices shall restrict access UP'
student records to those members of the
professional and administrative staff
whose duties and responsibilities require
such mass. This- applies-to-all permanent
and temporary records, including guidance
records, medical and psychological rec-
ords, and Bureau of Child Guidance rec-
ords held by the school.

(New York City)

In the final analysis, the success of any written statement will
depend upon how well the receiver understands the intent. It is here
that school officials must use prudence; patience, and common sense
in working with 'students.

The Fairfax County, Virginia, statement illuStrates how schools
can provide clear information on who may have access to records,
how records can be accessed, and what, to do if one wishes to
challenge the content of a record:

STUDENT RECORDS

Maintenance and
Transfer

An accurate cumulative record shall be
maintained for every student enrolled in
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Fairfax County Public Schools. School of-
ficials shall forward transcripts from the
cumulative record upon request of parents,
legal guardians, eligible students: and ex-
students to bona fide educational insti-
tutions in which the student intends to en-
roll.

Access to Records by
Parents

Parente, by giving five days' notice to the
principal, have the right to inspect and
review any and all official records, files,
and data directly related to their children,
including the cumulative record and spe-
cialized records.- Where such records or
data include information on more than one
student, the parents of any student shall be
entitled to receive that part of the record as
pertains to their child. Students with writ-
ten parental consent also have the right to
review these records. Parents and eligible
students may obtain copies of records at
cost to be determined annually and re-
flecting the actual cost of reproduction:

Challenge and Appeals
Procedure

Parenta who wish to challenge the content
of their child's school records on the basis
that they are inaccurate, misleading, or
otherwise in violation of the privacy or
other rights of the student, may do so by
written request to the principal 'which de-.
tails which record they wish to challenge
and the reasons for challenge. Such chal-
lenge shall become a part of the record.
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Students, as well as parents, may challenge
the content of rec6rds. Challenges will be
conducted according to the procedure for
appeals in Chapter

Release of Data

1 Written consent of parents is required
for the release of any personally identi-
fiable records with the following excep-
tions:

a. school officials including teachers
but excluding aides within the sys-

m who have legitimate educational
interest, or

b. in response to any lawfully issued
subpoena; providing that a reason-
able effort is, made to notify parents
in advance of such compliance, or

c. in connection with a student applica-
tion for state or federal financial aid,
Or

d. officials of 'other schools or school
systems in which the student intends
to enroll, or

e. authorized representatives of (1) the
Comptroller General of the United'
States, (2) the Secretary of HEW,.-
(3) the Commissioner of Education,,.
the Director of the National Institute
of Education, or the Assistint Secre-
tary for Education, or (4) state edu-
cational authorities, or

f. organizations conducting studies for,
or on behalf of, the Fairfax County
schools for the purpose of develop-
ing, validating, or administering pre

/
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dictive tests, administering student
aid programs, and improving instruc-
tion, or

g. accrediting organiations, or
h. parents of an eligible student.

2. As with other provisions of this Policy,
the consent and rights of the parents ofa
student transfer to the student at age
18. Policy 2610.1 on student records
provides more specific information and
is available in each school for those who
wish more detail.

(Fairfax County,
Virginia)

Care should be exerted to see that the written policies are
reviewed and changed as the situations may arise; otherwise, they
may become obsolete with little relationship to their original
purpose. One Louisiana code suggests that records be reviewed with
a counselor:

OFFICIAL
INFORMATION

Right

Parents or guardians have the right" to
review with a counselor all official files and
data which pertain to the student per-
sonally. Students over eighteen years of
age may make the same request They have'

z
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a right to challenge the accuracy of the data
through a formal hearing. Schools must
produce such records for examination
within 45 days of a written request.

bight

No official record, file, or data pertaining to
any individual student and personally iden-
tifiable to' him shall be released to anyone
other than the student and/or his parents
except , as authorized by Ii4w unless the
student and/or his parents have executed a
written release of such information to a
particular person or agency.

(East Baton. Rouge,
Louisiana)

E. RIGHT TO AN EDUCATION

A young person has a right to.affree education through secondary
school / between the ages bf 5 and 20 unless''he or she graduates
before that age. A student is required to attend regularly an
approved educational institution. until he or she is 16 years of age. He
or she,,may not be asked to leave school merely because he or she has
reached 16 years of age if he or she is, in fact, fulfilling his or, her
responsibilities as a student Th6 aforementioned responsibilities
also require the student to follow and attempt to complete the course
of study prescribed by his or her board of education.

A prized Liu-if-night of state citizens is that
of an education at public. exp6nse for those
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citizens between the ages of five and
twenty-one unless they graduate-from high
school before the age of twenty-one.

It is the Student's
Right to

Attend school in the
district in which his/
her parent or legal
guardian resides

Attend school until
graduation from high
school at public
expense

Obtain free textbooks
and supplies needed
in the course of study

Attend school at no
expense even though
married

It is the Student's
Responsibility to

Attend school daily,
except when ill, and to
be on time at all
classes

Attend school until
sixteen or complete
the eighth grade

Pay admission to
activities if attendance
therein is voluntary

Obey reasonable re-
strictions on married
students where the
board has such rules
and regulations

(State of South Dakota

QUALITY EDUCATION

Right

Students have the right to pursue, through
,study and self application, a quality ed-
ucation at public expense and to attain per
sonal goals through participation in the

schoolentire hool program.
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Responsibli

In order to obtain a quality education,
students must attend classes daily, be on
time to all classes, and obey school and
district regulations.

(East Baton Rouge,
Louisiana)

RIGHT TO AN
EDUCATION

New Jersey law guarantees a free educe-
tic through high school to residents be-
tveen the ages of five and twenty. State law
requires you to attend school between the
Ages of six and sixteen.

(Newark, New Jersey)

The right to an education requires:that code writers consider this
when students are disciplined (e.g.," suspension or expulsion) or
acquire a special status. For example, school districts may de-
terrnine policies for providing pregnant students with an educational
program designed to meet their special needs.

SUSPENSION AND
, EXPULSION

A student between 5 and 21 years of age is
entitled to a free public education.,lie may
continue his secondary education as a post-
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graduate student where he pursues on a
full-time basis a vocational or occupational
course of study after graduation (Matter of
Leuy, 13 Ed. Dept. Rep. ,Decision No.
8695, dated September 5, 19'73; Matter of
Di Bari, 13 id., Decision No 8734, dated
November 14, 1973).

If a board of education seeks to exclude a
stu ant over the age of 16 years, it may do
so illy in accordance with statutory re-
quirejments calculated to assure full due
process of law. A board of education need
provide no further instructional program
for an excluded student over compulsory
attendance-agp (Matter of Reid v. Nyquist,
65 Min'. 2d -728; Matter of Chipman, 10
Ed. Dept. Rep, 224).

Where the board of education seeks to
-exclude-a :student under the compulsory at-
tendance age, the board is required to
provide alternative instruction for such
child (Education Law, section 3214 sub-
division 3(e)).

Preferably, minor disciplinary problems
are handled within the school by teachers,
with the principal dealing with the more
serious disciplinary problems which could
result in suspension. A teachei, guidance
counselor, or an assistant principal may not
suspend a student (Education Law, section'
3214). The principal may suspendca stu-
dent for a period not to exceed. 5 school
days where the board of education has
adopted a bylaw which permits him to do so
(Education Law, section 3214). Otherwise,
only the board of education, board of
trustees or sole trustee, district , superin-,
tendent, or superintendent has the .power
to suspend students (Educ'ation Law, sec-
tion 3214)..7

(Nero York tit,
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MARRIED OR
PREGNAf4T STUDENTS

Neither marriage nor pregnancy affect your
right to a free ducation. A pregnant girl
may attend school as long as she is phys-
ically able. Howevei, this schooling does
not have to be at the student's regular
school since the Newark school system has
special classes for pregnant students.
However, if you prefer, you can remain in
your school.

(Newark, New Jersey)

F. DISCRIMINATION

Title IX of the Educatio'n Amendments of 1972, passed by the. U.S.
__-Congress, prohibits discrimination in federally assisted education

programs against students and employees- on the basis of sex.
Almost all public schools in the United ,States receive federal
financial assistance; thus, they are covered by Title IX. The
regulations issued by the Department of Health, Education, and
Welfare (HEW), to implement Title IX are specific and compre-
hensive. Effective as of July 21, 1975, the regulations require that all
courses must be available on a coeducational basis. The regulations
cover all related' activities, including health, physical education,
industrial, business, vocational, techniCal, home economics, music,
and adult education courses.

Students have the right to participate in
schoOl activities without being subject to
unlawful discrimination on any basis.
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-Where access to participation in programs
or activities is on a comPetitive basis, each
student has the right to an opportunity to
compete on an equal basis.

(Washington, D.C.)

SUBSTANTIVE
STUDENTRIGHTS
ENUMERATED

In addition-to other rights established by
law, the following shall be substantive
r;ghts of students in the Mukilteo ,School

Syitem:

No school district shall deny any pupil
equal educational opportunity or dis-
criminate against any pupil because of
national origin, race, religion, eco-
nomic status, or sex: No pupil shall be
denied such opportunity solely be-
cause of pregnancy,_ marital status,
previouiarrest or previous incarcei a-
tion.

(Everett, Washington),

THE 'RIGHT TO .'

FREEDOM FROM
DISCRIMINATION

Students have the right to learn in an
atmosphere free of the narrowing and stif-
ling influences of social, religious and eth-

-nic prejudice.
Students who are married or who are

parents have the same educational rights
and responsibilities as all other students.



Rights. Ill

Pregnant students may exercise their ed-
ucational rights consistent with their con-
dition as set forth by reasonable admin-.

istrative regulations.
Students have the right without limita-

don by non-academic factors to receive a
diploma or other standard of acadeMic
pr9gress when appropriate requirements
have been met.

Students have the responsibility to fos-
ter good human relations within the school
by practicing courtesy and tolerance in
their dealings with each other and mem-
bers of the school staff.

(New Orlear outsi na)

THE RIGHT TO AN
EDUCATION

No student shall be denied the opportunity
to participate in any program offered by
the Detroit Public Schools because ofrace,
creed, color or national origin.

(Detroit, Michigan)

Nondiscrimination involves concepts similar to Ott following:

A student cannot be denied the rig to participate in an activity
simply b( cause he or she is m ed or is a parent..

A pregnant student may be denied participation in activities that
would jeopardize her health but must be allowed to participate in
those clubs and activities that would not be classified as haze
ardousi:b her health.
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Except for classes that meet the unique differences, or needs of
boys and girls and alsd protect their personal privacy and
sensitivity, no person shall be refused admission into or 'be-
excluded from any course of instruction offered in a public school
system by reason of that person's sex.

All students of either sex have the-right to participate in school-
sponsored and organized programs at appropriate levels. This
includes intramurals, extramurals, sports clubs, and vw-sity
athletics. Separate dressing, showering, and similar "private"
facilities should be maintained.

All students have the right to equal participation in competitive
and contact sport programs of their level containing members of
the opposite sex, if desired, and if such a program can be maclf
available within,the school's curriculum.

Students have the right to vocational counseling that is not sex
Oriented.

Students have a right, to textbooks that are not sex stereotyped.

Students have a right to learn about, preserve, and respectthe
culture of each and every environment, especially their own..

All students, including ethnic minority students, have the right to
expect teachers and counselors to understand and relate to their
cultures, backgrounds, and language.

- All studenti, including ethnic' minority students, have a right to
relevant and valid IQ tests, achievement testsi and so forth, that
make provisions for cultural and, language differences.

All students, particularly students siiho are bilingual or hose
dominant language is other, than the common language, should
expect to be taught in a biling-ual program, where possible,
especially where there is a considerable number of an ethnic
minority, in the 'school.

Students have the right to expect released time upon approval of
parents and be accountable for time in organized study or
religious instruction.

Students have the right to expect activities 'such as pep club,
textbooks, general supply fees, lockers, athletics, caps and gowns,
and so on, to be either without cost to them or within reasonable
limits for everyone regardless of economic status.
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POLICY
RIGHTS AND
RESPONSIBILITIES

Nondiscrimination
Students have the right to equal and non-
discriminatory treatment in regard to par-
ticipation in school-sponsored organiza-
tions, the awarding of grades, and_ the
enforcement of school regulations, regard-
less of race, sex,: religion, handicap, ethnic
origin, economic status, or for any other
reason except as provided by law or by,
requirements reasonably related to 'the
purpose of the activity.

School sponsored student organizations
have the right to equal and nondis-
critninatory treatment in decisions regard-
ing enforcement of school regulationi.

Implementation Guidelines

Nondiscrimination

A.student shall not be excluded by school Itir
authbrities from classroom instruction or
any school-sponiored organization-on the
basis of race, sex, religion, handicap, ethnic
origin, economic -status, or for any other
reason except as ,provided by laW or by
requirements reasonably related to the
purpose of the activity; nor shall a student
be discriminated against or given prefer-
ential treatment in the enforcement of
school regulations or the awarding' of
grades on these. bases. The list of pro:
hibited discriminatory factors in this sec-
tion is not intended to be exhaustive.

(Montgomery County,
Mqrytan
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COMPLAINTS
CONCERNING SEX
DISCRIMINATION

Complaints concerning discrimination on
the basis of sex may be made by employees
of the school 'system and other citizens of
Fairfax County acting on behalf of students
as well as by students or parents. The
principal shall, and the complainant may,
notify the Title IX officer of complaints
concerning alleged sex discrimination.

(Fairfax County,
Virginia)

G. HANDICAPPED STUDENTS
AND SPECIAL EDUCATION

One of the most uncharted but yet recently focused on areas of
student rights concerns students with disabilities. Few guidelines
exist here. Schools and code writers must look at the legislation in
these areas.

Nevada "and Newark, New Jersey_, have addressed this issue in
their codes:

'THE RIGHTS OF
HANDICAPPED
STUDENTS. AND
SPECIAL EDUCATION

There are several laws that protect the
rights of handicapped' students. The Re-

0
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habilitation Act of 1973 insures that stu-
dents shall, solely on the basis of their
handicap, not be excluded from, denied the
benefits of, or subjected to discrimination
under the program or activity receiving
federal financial assistance.

The Education of the Handicapped Act
establishes the right of a handicapped
student to a free, appropriate public ed-
ucation. In order for a state to be eligible to
receive funds from the federal government
to help pay for the eduCation of handi-
capped students, the

handi-
capped. state must make
available to every handicapped school age
student a free, appropriate public edu-
cation by September 1, 1978. Meanwhile,
handicapped students and their parents
presently have certain rights -under, this
same Act. In order for you to be considered
to be handicapped, tested to determine a
handicap or placed in a special class, the
school must:

1. First notify parents that the school
plans to change your educational
placement.

2. Give parents the chance to have an
impartial hearing, examine all relevant
records and obtain independent edu-
cational tests.

3. Protect rights by assigning someone to
act as a substitute if your parents are
unknown or unavailable.

4. Make sure that the decision from the
hearing will be binding, subject only .to
appeal.

Also, administrators, before placing a
student into a special or separate class,
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must ,insure that to the greatest extent
appropriate, the handicapped

who
is

being educated with students who are not
handicapped. The school must also make
sure that testing and evaluation materials
used to classify and place a student are
chosen and given in such a way that they
are not racially or culturally discrimina-
tory,,

In addition, the school's policies in the
area of special education must also comply
with Title VI and Title IX. For example, if
the school failed' to notify parents of their
child's placement in their primary lan-
guage, this might be a violation of Title VI.
Similarly, if tests were chosen and given in
such a way as to have a harmful effect on
members of one -sex, and on one or more
racial or national origin groups, both Title
VI and Title IX might be violated, as well as
the Education of the Handicapped Act.

(State of Nevada)

STUDENTS WITH
LEARNING
DISABILITIES

State law makes special provisionsfor
educating students with learning disabil-
ities, The ten classes of learning disabil-
ities mentioned in the law are (1) mental
retardation, (2) visual handicap, (3) com-
munication handicap, (4) auditory handi-
cap, (5) neurological or perceptual impair-
ment, (6) orthopedic handicap, (7) chronic
illness, (8) emotional disturbance, (9) so-
cial maladjustment, and (10) multiple
handicaps. If you have any of these handi-
caps, you are entitled to special- schooling,
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Before you can be placed in a special
school, you must be evaluated by a child
study team consisting of a psychologist,
social worker, physician, and learning dis-
abilities teacher. This service is provided
by the Board of Education.

The classifications are very broad and so
can easily be misused. If you are placed in a
special school and do not feel that you
should be there, you and your parents may
appeal to the Board of Education.

(Newark, New Jet%
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PRESCRIBING
POSITIVE.
STUDENT CONDUCT

It is essential that the school discipline code be explicit in defining
expected behavior for students: We cannot assume students know
how to behave-. As code writers consider possible ways of obtaining
desired behaviors, they should note that most schools appear to have
employed two approaches. One approach is to prescribe forstudents
how they should behave. Usually statements of student respon-
sibilities and policies are written in this prescriptive manner, and
thereby they provide guidelines for acceptable conduct. The second
approach is to prohibit students from engaging in certain acts, telling
them _what they cannot do. Rules are usually prohibitive, as are
statements regarding-illegal conduct.

This chapter focuses on prescribing positive student conduct
while the next chapter addresses how -code writers develop state-
ments prohibiting misbehaviors. It is emphasized that distinctions
are being made among the terms "responsibility," "policy," "rules,"
and "illegal conduct" to illuStrate that there aragi variety of ways that
codes may be written in an effort to guide- student conduct. It is
acknowledged that throughout different codes these terms are not
always mutually exclusive and topics under each occasionally
overlap.

Although each of these terms is explained fully in the following
sections, a brief definition of these terms is provided here for
introductory purposes:

ResponsibilitiesMany codes speak at a general and introductory
level to the topic of responsibilities. Student responsibilities are

119
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implied in any statement of student rights. The term esponsi-
bility- refers to the individual's obligation to assume a sense of
responsibility toward the preservation of the rights of others.
Responsibilities become the foundation upon which individual
rights become meaningful and effective.

Policies These provide a set of general principles by which a
group is guided in its management. The term denotes.an issue of
general purpose directed toward the welfare of the group.

School rulesThese are established standards or regulations
directing and forbidding action. Rules govern specific conduct.

Illegal behaviors Students may be charged with illegal or delin-
quent acts if their behavior violates any state, federal, or local law.

A. RESPONSIBILITIES

Students, as citizens of the United States, are guaranteed certain
individual rights and have corresponding individual responsibilities.
Although student rights in most cases are specific, student
sponsibilities are implied. In this context responsibility refers mainly
to-individuals' obligations to others within their society, because in
order for individuals to preserve their rights, each must take upon
himself or herself a sense of responsibility toward the preservation of
the rights of others. =The concept of balancing the rights :of the
individual with the rights of society is as valid in-the-educational
community as it is in the larger community. If the various re-,
sponsibilities incumbent upon students were enumerated, the list
would be endless. However, within a school setting and in society
there are certain special responsibilities required of a citizen who is a
student in school that are of vital significance.

Responsibility statements direct students to:

`s,become informed of and adhere to reasonable rules and regula-
tions established by local boards of education and implemented
by school administrators and teachers

respect the human dignity and worth of every other individual

refrain from libel, slanderous remarks, and unnecessary ob-
scenity in verbal and written expression
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O study diligently and
achievement

intain the best possible level of academic

be punctual and present in the regular school program to the best
. of their ability

dress and groom in a manner that _eets rep sonable standards of
health, cleanliness, and safety

help maintain-and improve the school environment, preserve
school property, and exercise the utmost care while using school
facilities

refrain from gross disobedience or misconduct or behavior that
disrupts the educational process

o respect the reasonable exercise of authority by school admin-
istrators and teachers in maintaining discipline in the school and
at school-sponsored activities

O continue to or become actively involved in their education,
understanding of people, and preparation for adult life

Student responsibilities and rights are compared in the Louisiana
school code,.which lists several of the rights of students as citizens in
a School and matches each right with its companion responsibility:

STUDENTS'
RIGHTS AND
RESPONSIBILITIES

Right: Each student' will be afforded the
opportunity for a free education in
the most appropriate learning en-.
vironment for that student:

Responsibility: Each student will be in-
formed of and adhere to responsible
rules and regulations established by
local school boards of education and
implemented by school administra-
tors. Each student must be punc-
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tual and present in the regular
school program to the best of his or
her ability.'

Right Each student is guaranteed the
freedom of speech, the freedom of
expression of ideas, and freedom of
the press.

Responsibility: The student must refrain
from libel, slanderous remarks, and
unnecessary obscenity in verbal and
written expression.

Right: The school district will not dis-
criminate on the basis of sex, race,
color, religion or national origin, and
must be in comp_ liance with Title IX
directives.

Responsibility: Each student should re-
spect the dignity and worth of other
individuals.

Rig_ ht: The school may not interfere with
the students' right to observe any
religion (or none at all) by,requiring,
establishing, or conducting reli-
gious exercises for the student.

Responsibility: The student must respect
the religious beliefs and Obser-
vances of others.

(State f Louisiana

One of the major ac'vantages of student responsibility statements
is that they prescribe expected or desired student behavior as
opposed to listing what the student should not do. The discipline
policy from South Dakota clearly tells students what is the appro-
priate way to behave' in regard to pursuing their education, stating
both responsibilities and rights:
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FREE PUBLIC
EDUCATION

A prized birthright of state citizens is that
of an education at public expense for those
citizens between the ages of five and
twenty-one unless they graduate from high
school before the age of twenty-one. The
birthright carries with it correlative- re-
sponsibilities, as follows:

It is the Student's
Right to:

Attend school in the
district in which his/
her parent or legal
guardian resides

Attend school until
graduation from high
school at public
expense

Obtain free textbooks
and supplies needed
in the course of study

Attend school at no
expense even though
married

Assist in the making
of decisions affecting
his/her life in school

Express his/her op n-
ions verbally or in
writing

It is the Student's
Responsibility to:

Attend school daily,
except when ill, and to
be on time at all
classes

Attend school until
sixteen or complete
the eighth grade

Pay admission to
activities if attendance
therein is voluntary

Obey reasonable re-
strictions on married
students where the
board has such rules
and regulations

Pursue and attempt to
complete the course of
study prescribed by
the state and local
authorities

Express his/her opin-
ions and ideas in a
respectful manner so
as not to offend or
slander others
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Expect that the school
will be a safe place for
all students to gain an
education

Dress in such a way as
to express his/her per-
sonality

File a grievance with
the appropriate school
official when accused
of misconduct

Be afforded a fair
hearing with the
opportunity to call
witnesses in his/her
own behalf, and to
appeal his /her case in
event of disciplinary
action

Expect that where he/
she bears witness in a
disciplinary case, his
or her anonymity will
be honored by the
school

Be represented by an
active student govern-
ment selected by free
school elections

Be aware of all rules
and regulations for
student behavior and
conduct himself/her-
self in accordance with
them

Dress and appear so as
to meet fair standards
of propriety, safety,
health and good taste

Be willing to volunteer
information in disci-
plinary cases should
he/she have knowl-
edge of importance

Be willing to volunteer
information and co-
operate with school
staffs in disciplinary
cases

Assist the school staff
in running a safe
school for all students
enrolled therein

Take an active part in
student government
by running for office,
or voting for the best
candidates; making
his/her problems
known to the staff
through his/her repre-
sentatives
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Assist in the making of Assume that until a
school rules rule is waived, altered

or repealed that it is in
full effect.

State of South Dakota)

Interestingly, several school systems in Mississippi, California, and
Louisiana have expanded their statements on responsibility to
encompass parents, teachers, administrators, and other staff:

PARENT
RESPONSIBILITY IN
REGARD TO STUDENT
DISCIPLINE

Parents should realize that they are an es-
sential part in the total education of their
child. They should assist in his social,
emotional, mental and physical develop-
ment They should be familiar with the
Mississippi State Law in regard to their
duties and responsibilities. (Refer to Mis-
sissippi Law.)

Parents should realize that school at-
tendance is very necessary in order for a
student to obtain maximum benefits from
his educational institution. They should
cooperate with the school's policy in regard
to school attendance.



126 Resource Handbook on Discipline Codes:

It is the responsibility of every parent(s)
to become familiar with his/her child's
school codes. The parents) should care-
fully study the handbook on school poli-
cies, codes, and regulations. After becom-
ing familiar with the school's policies,
codes, and regulations, the parent(s)2
should express his/her approval or dis-
approval in the manner outlined by the
school.

(State of Mississippi)

PARENT
RESPONSIBILITY

1. It is the parent's responsibility to pre-
pare the student mentally for his school
experiences. The child should be en-
couraged to have a positive attitude
about school.

2. Parents should discuss expectations in
regard to grades and behavior.

3. When questions come up about school
activities or discipline problems, be
sure to get the teacher's or principal's
reason for the action taken.

4. Visit the school and become informed
about the methods being used.

5. Make appointments to see teachers well
ahead of time.

(State of Louisiana)
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TEACHER/
ADMINISTRATOR
RESPONSIBILITY IN
REGARD TO STUDENT
DISCIPLINE

1. Teachers and administrators should
involve students, parents, and school
board members in planning the hand-
book.

2 It is the responsibility of each teacher
and administrator to inform students
of the rules of the school. This respon-
sibility should be accomplished by:

a. providing handbooks for each stu-
dent

b discussing rules included in the
handbook

c. providing opportunities for parents
to become familiar with handbook

d. posting rules in areas accessible to
students

e. publishing rules in local newspaper,

3. Student should know that unpleasant
consequences will occur when rules
are broken.

4. Punishment should be used infre-
quently.

No one particular discipline, technique
works for all students. The same dis-
cipline technique may be ineffective
with the same youngster the second
time it is employed. Therefore, the
teacher/administrator shckild always
provide-_ altemative behavioral possi
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6. Try to avoid the use of threats, unless
you can carry them out.

7. When using a punishment procedure,
care must be exercised to insure that
the consequences . are in fact un-
pleasant to the student.

8. Teachers and administrators will dis-
cipline in such a manner as not to
attract the attention of others.

9. After rules are presented, teacher/
administrators need not continuously
remind students to stop inappropriate
behavior.

10. Suggested procedures, for handling
discipline cases should be developed
by the school administrator and the
school faculty.

11 Teachers /administrators should in-
volve parents/guardians as soon as
possible in the determination of their
youngster's behavior.

12. School officials must be consistent in
regard to student behavior.

Student's misbehavior is often a symp-
tom of underlying problems. It is the
job of the classroom teacher or the ad-
ministrator to try to find the cause of
the problem.

14. Adrninisetators and teachers 'should
refrain from intermixing academic
evaluation and discipline.

,15. An educator's behavior sets an. exam-
. ple in regard to how students are to

conduct themselves in both classroom
activities and regular school activities
throughout the school-yeaf;
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16. An educator should have his own val-
ues clarified in, order to help young-
sters identify, understand, and solve
is conflicts.

(State of Mississippi)

TEACHER
RESPONSIBILITY
TATEMENT

1. The teacher-pupil relationship in the
Classroom should be'one of mutual re-
spect at all times.

2 The ,teach6r should be fair and con-
sistent and treat each student equally.

Teachers should be sincere, patient,
tolerant, friendly_ , understanding_ , and
sympathetic.

4Teachers should admit any errors and
apologize when necessary.

5. Teachers should never be sarcastic to a.
student.

6. It iga teacher's responsibility to correct
a student's misbehavior even when he
or she is not on duty.

7. Teachers should assist students in ad-
hering to the rules and regulations of the
school.

(State of Louisiana)

School staff. (school bus driver, secretary,
cafeteria workers, paraprofessional, -cus-
todian, etc.), has the right and .respon-
sibility to verbally correct students in their

1 36.



130 f Resource Handbook 'on Discipline Codes

domain. They are not permitted to use
corporal punishment on students. If the
student persists in his/her behavior, the
above personnel have the right and duty to
report the misbehavior to the principal'or
transportation authority, if the incident oc-
cured on the bus. The bus driver-may even
request that said student be forbidden to
ride the school bus for a certain length. of
time.

( State of _Louisiana

SCHOOL STAFF
(SCHOOL BUS
DRIVERS, SECRETARY,
CAFETERIA WORKERS,
PARAPROFESSIONAL,
CUSTODIAN, ETC.)

All school staff personnel will perform their
duties 'in a manner that reflects pride in
their position. They will cooperate with the
teachers and administrators at all Ernes-. If
a school staff member encounters a dis-
cipline problem, he/she will report such
incidents to the school principal for ap-
propriate ,action.

(State of Mississippi)

RIGHTS AND
RESPONSIBILITIES

Responsibilities of
Teachers

To consider the personal worth df each
individual student as a single, unique,
important human being.

137
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To attempt to equip each learner with
the lEn*,ledgErskills, attitudes an
sues iiiiuired for successful living.

To'hold students accountable for their
actions at all times.

To assess divergent ideas, opinions and
'expressions objectively and deal with
them in a balanced, unbiased manner.

To keep parents and students informed
with timely or periodic reports, includ-
ing all pertinent data related to the
student's school experience.

To consistently critique their own per-
formance. with the objective of an ever-.
growing professional stature.

To initiate and enforce individual class-
room rifles consistent with school and
district policies.

i ht of Administrators

To initiate such control, measures as
needed to establish and maintain an
environment in which optimum learning
and teaching conditions prevail.

To make decisions on all issues con-
fronting schools, primarily on the basis
of what is best for the students.

To hold students accountable for their
conduct and to take prompt and ap-
propriate action toward those guilty of
violations.

To expect that all school employees
recognize and fulfill theirrole in terms of
campus control.
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Responsibilities of
Administrators

To provide leadership that will estab-
lish, encourage and promote good teach-
ing and effective learning.

To establish, publicize and enforbe
school rules that facilitate effective
learning and promote attitudes and hab-
its of good citizenship among the stu-
dents.

, To request assistance from the Dis-
trict's support services, and community
agencies and resources in all cases in-
dicating such action.

To make a determined effort to stay
attuned to expressions of student/staff/
parent/community concerns and to re-
set with sensitivity toward them.

Rights of Teachers

To expect and receive the attention,
effort and participation of the students
attending their classes.

To have parental and administrative
backing when 'enforcing rules designed
to provide an optimum learning climate.

To teach with interruptions held to an
absolute minimum regardless of the
cause or source.

To enjoy the same level of respect and
courteous treatment accorded members
of the class individually and collectively.

Rights Of Students

To attend school unless removed under
due process as specified in the Educa-
tion. Code...

6
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To attend .school in a secure academic
and social climate, free of fear and vio-
lence.

To enjoy the full benefit of their
teachers' efforts, undiluted by the dis-
ruptive student.

To have ready access to a designated
teacher/advisor.

To examine personal records
reaching the age of sixteen:

To be fully informed of school rules and
regulations.

upon

Responsibilities of
Students

To attend ,school and classes regularly
and on time.

To be prepared for class, with appro-
priate materials and work.

To know and obey school rules and
regulations.'

To respect the 'rights of school per-
sonnel, fellow students and the public in
general.

To demonstrate pride in the appearance
of school buildings and grounds.

Rights of Parents

To expect that their children will spend
their time at school in a safe, wholesome,
stimulating atmosphere engaged in pro-
ductive activity under the care and di-
}ection of a dedicated staff.

To have assurance that school personnel
will at no time preempt parental prerog-
ative.
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To be informed of district policy, school
rules and regulationi.

To review their child's record with a
certificated staff member providing as-
sistance.

flespOnsibilities of
Parents

To visit school periodically to partici-
pate in conferences with teachers, coun-s
selors or administrators regarding the
academic and behavioral status of their
children.

To provide supportive action by making
sure that children have enough sleep,
adequate nutrition and appropriaw
clothing before coming to school.

To maintain- consistent and adequate
control over their children and to ap-
prove of reasonable control measures as
applied by school- personnel,

To cooperate with the school in bringing
about improvements designed to en-
hance the educational program offered
students.

To provide the school with current in-
formation regarding legal address,
phone, medical data and other facts
which may help the school to-serve their
children.

To becoine familiar with district policies
and school rules and regulations.

(Fresno, California)
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POOCIES

Policy statements provide guidelines surrounding desirable and
expected behaviors. They are usually written at a more conceptual
and general level than are statements on rights or rules. Im-
portantly, policy statements are more expansive and address prin-
ciples, and procedures relevant to securing student rights. Simply
Out, policies tell students and staff what should be done and "how
to" do it (e.g., "Visitors mustsecure a pass in the Principal's office").

The following sections contain illustrations of policy statements
typically found in discipline codes on arrest and interrogation of
students, married students, motor vehicles, ombudspersons,
on school campus, pregnant students, student health and safety, and
visitors. These statements were obtained from a national survey of
state boards of edUcation conducted by Johnny Purvis of Southern
Mississippi University and NSRN's own compendium of discipline
policies. Some are examples from actual codes and several are
integrative statements from Dr. Purvis'- handbook.

1. Arrest end Interrogation of Students

ARREST AND
INTERROGATION OF
STUDENTS

Students are entitled to the same pro-
tection under the same law with respect to
arrest as are all other citizensSince cer-
tain disturbances on school property may
become a nuisance or danger to the school
community, local police may intervene in
such matters.

Students have the right to be informed of
the reasons for the interrogation and of
their legal rights. In addition, students
have the right to have either a parent or-
legal guardian or a school official of their
own choosing present at all interrogations
conducted at the school. Legal counsel may

i42
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be obtained by the student if the class
warrants it.

In all cases involving interrogation of
students on school properties, the school
has the responsibility of informing the stu-
dent's parent(s) and/or legal guardian(s)
concerning, the allegations.

The school has a duty to care for and
protect its students. The school should not
release a student to a police officer in the
absence of a warrant, unless the parent(s)
and/or legal guardian(s) have been notified
and given consent.

In cases involving arrest and interro-
gation, school officials have the respon-
sibility of becoming informed concerning
the case to ensure that the rights of the
student'are protected. Thismeans that the
,official should be aware of the implications
of the law as well as of the student's rights
in the school setting So that a proper bal-
ance might be maintained between the two.

If the situation is such that the school
official feels justified in permitting student
questioning on school premises, he.or she
should act as Witness to the questioning
and offer support to the student when
needed or assign a responsible staff mem-
ber in his or her place.

(States of South Carolina orud Utah)

2. riettatudeti s

The court's duty, regardless of personal
-views, is to uphold the board's regulations
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unless they are generally viewed as being
arbitrary and unreasonable. This refers
specifically to a Mississippi case, McLeod
v. State of Mississippi.

In this case, it was upheld that the school
board regulation barring persons from the
school solely on the basis of their being mar-
ried was arbitrary and unreasonable, and
therefore void. The courts also stated that
"marriage is a domestic .relation," a de-
sirable practice of oursociety highly favored
by law.

(State of Mississippi)

MARRIED STUDENT

A student shall not be discriminated against
nor excluded from the education prograin or
activities, including any class 'or extracur-
ricular activity, on the basisof marital status.
Married students are subject to the rules of
the school and punishable for a breach of-
suchrules.

(State of sissippi)

MARRIAGE AND
PREGNANCY

Any school or educational program or ac-
tivity receiving federal financial assistance
shall not apply any rule concerning a stu-
dent's actual or potential family, or marital
status which treats students differently on
the basis_ sex.
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A student shall not be discriminated
against nor. excluded from the education
prograin or activities, including any class or
extracurricular activity, on the basis of
such student's pregnancy, termination. of
pregnancy or recovery therefrom, unless
the student requests voluntarily to par-
ticipate in a separate portion of the ed-
ucation program or activity of the school. A
school may require such a student to obtain-
the certification of a doctor that the stu-
dent is physically and emotionally able to
continue participation in the normal edu-
cation program or activity so long as such a
certification is required of all students for
other physical or emotional conditions re-
quiring the attention of a doctor. In
structional programs (outside or away from
the regular school setting) for pregnant
students must be comparable to that of-
fered to n'on-pregnant students. Pregnancy
must be treated in the same manner as any
other temporary disabilities: At the con- .

elusion of the disability, the student 'shall
be reinstated to the status held before.

(State of New York)

3. Motor Vehicles

SchoOl regulations regarding vehicle registration are necessary
because of insufficient parking, dangerous traffic patterng, and the
reckless habits of a few students. It is also the desire lf many parents
to have the school know where their sons and daughters are during
the school day.

A' student who is a licensed driver may drive a vehicle onto the
school grounds under the following suggested guidelines:

1
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1. All vehicles must be registered with the
school administration.

2. No student vehicles will be permitted to
leave the grounds during the hours in
which school is in session without the
permission of the school administra-
tioh.

3. School rules on courteous and pre-
ventive driving must be followed when
operating vehicles on school grounds;
these rules should .be posted by. the
school administration..

4. Vehicles that are parked on school
grounds must be locked in ..order to
assist in securing said operator's prop-
erty and safety.

(State of Mississippi)

4. Ombudsperson

The institution of the ombudsperson has
received'attention during recent years as a
means of humanizing bureaucracies. It is
strongly recommended that a school dis-
trict have an ombudsperson. The om-
budsperson should be a properly trained,

\ counseling-oriented adult who is able to
`relate well with students and school of-
- ficials. Such a person would serve to rep-.
resent the views and the interests of the
students before school officials and the
school board and could also assist in in-\

./j9



140 Resource Handbook on Discipline Codes

terpreting and clarify_ ing school policies for
the students. The ombudsperson could
assist in solving problems relating to stu-
dents by making recommendations, by
channeling complaints to appropriate
school officials, and by bringing to light any
injuAices that may exist.

Although the ombudsperson would have
no administrative power to take. disci-
plinary actions or to countermand official
orders, he or she would need to occupy a
position of high status in the school com-
munity. His or her status would be best
reflected by the respect and trust in which
his or her office is held by all segments of
the school community.

(States of New York and
PennSyloonia

5: Pallas on. School Campus

NORMAL ACCESS

Police have the responsibility to protect all
citizens by enforcing the laws of .a com-
munity. In this respect, police may visit the
school Whether at ace invitation of school
officials or for reasons or their own in
Search of information, or carrying warrants
for search, arrest,' or both. They may
search a student or his or her-locker, if they
have a valid search warrant, or if they have
probable cauSe to believe that a student is
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secreting evidence of an illegal act. Under
no circumstances are the rights of students
to be abridged. A' student questioned by
polide officers in school.is entitled-to have
an adult present in, connection with any
investigation. If an officer has probable
-cause for arrest; the student :must be in-
formed of 'his or her legal rightS, the stu-.
dent may remain silent, and silence wilinot
be equated with guilt. In situations other
than routine questioning, the student may
request an attorney's advice, presence, or
both. .

In the absence Of a warrant or probable
eau-se/for suspension, police authorities
have no right to question students in the
school building, or-to use the school facili-
ties in connection with official police work,
nor do school .officials have any obligation
to make students available to police.

POLICE ASSISTANCE
TO MAINTAIN ORDER

The criterion for summoning police au-
thorities to the school ground's should, be a
demonstrated necessity that police are
required to prevent personal injury or se-
ritius property damage.

(States of Alaska,
...Caifornia, Delaware,

Hawaii, Iowa,
Kansas, Louisiana,

Maine, Nevada,
New Jersey, New York,

North Dakota,
South Dakota, Vermont,

and West Virginia)
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.\
LAW ENFORCEMENT
OFFICIALS\ON cmviPUS

Law enforcement offiCials may visit the
school at the invitation of school officials or
for the purpose of gathering information or
for issuing. warrabts. for search or arrest.
With a valid .warrant the offiders may
search a student or his or her iorler. A
student being interrogated in school must
have an adult present such as a teacher,
counselor, or adrniniStrator. In all cases, al
student should be informed of his or ber,
right to remain silent or to seek the advice
of legal counsel.

Law enforcement officials do not have
the right to question students in the school
building unless they have a warrant or

'probable cause- for suspiciob.
School officials may request police as-

sistance to maintain pr restore order if they
sdeem such help necessary. ,

N?,

(State of Louisiana)

LAW ENFOR CEMENT
_OFFICIALS ON CAMPUS
-

Law, officials should be allowed normal
access to the campus, but should be,given a
schpol-sponsored escort appointed.by the
school administrator . . . with the ex-
ception of an emergency,

Law officials_ should be asked to provide
schobl officials with a report of those in-
cidents occuring on campus

From the local'perspective, police have
thvrepponsibilitS? to `Proteet, all citizens by
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enforcing the laws of the comm may. In
this respect, police may visit the school
whether at the invitation of school officials
or for reasons of their own in search of
information, or carry_ ing warrants for
search and/or arrest. Such state police
power shall be used to promote the health,
peace, morals, education, arid good order
of the people of public elementary and
secondary schools within the state.

A student questioned by police officers
in school is entitled to have an adult pres-
ent in connection with any investigation. If
an officer has probable cause for arrest, the
student must be informed of his or her legal
rights; the student may remain silent, and
silence will not be equated with guilt. In
situations other than routine questioning,
the student may request an attorney's
advice and/or to use the school facilities in
connection with official police work, nor do
school officials have any obligation to make
students available to police.

(State of Mississippi)

POLICE IN THE
SCHOOLS

Normal Access
a

Police can enter schools if a crime has been,
committed, if they have a warrant for arrest
or search; or if. they have been invited by
school officials. The police may search a
student, or his locker, if they have a valid
warrant to do so, or if they have "probable
cause" to believe that the student is in
possession of contraband.

In the absence of a warrant or probable
cause for suspicion, police authorities have

I r:
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no right to interview students in the school
building, or to use the school facilities in
connection with official police work, nor
does the board of education have any
obligation to make students available to
the police. If police wish to speak to a
student in the absence of a warrant or
probable cause for suspicion, they should
take the matter up directly with the stu-
dent's parents (Formal Opinion of Counsel
No. 67, New York State Education Depart-
ment, March 7, 1952; 1 Ed. Dept. Rep.
766).

When police are permitted to interview
students in school, the students must be
afforded the same rights they have outside
the school. They must be informed of their
legal rights, may remain silent if they so
desire, and must be protected from co-
ercion and illegal restraint. Within the
framework of their legal rights, students
have the responsibility to cooperate with
the police.

Teachers and administrators have the
responsibility to maintain effective com-
munications with the student body. Good
communications can often forestall or re-
solve a problem before it becomes nec-
essary to involve police authorities.

Police Assistance to
Maintain Order

The criterion for summoning police_author-
ities to the school grounds should be a
demonstrated necessity that police are
required to prevent personal injury or se-
rious property damage.

(State of New York)
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In our society, police have the respon-
sibility to protect all citizens by enforcing
the laws of the community. Police officers
may visit the school whether at an in-
vitation of school officials or their own
invitation in search of information, or
carrying warrants for search and/or arrest.
They may search a student, or his locker, if
they have a valid warrant to doso, or if they
have "probable cause" to believe that the
student is in possession of contraband.

A student questioned by police officers
in school is entitled to have an adult pres-
ent in connection with such investigations.
If the officer has probable cause for arrest
then the student must be informed of
his/her legal rights, may remain silent, and
silence will not be:equated with guilt. In
instances where penalties may be severe,
the student may request an attorney.

(State of North Dakota)

6. Pregnant Students

Any school or educational program or ac-
tivity receiving federal financial assistance
shall not 'apply any rule concerning a
student's actual or potential family or mar-
ital status that treats students differently
on the basis of sex.,

A student shall not be discriminated
against nor excluded from the education
program or activities, including any class or
extracurricular activity, on the basis of
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such student's pregnancy, termination of
pregnancy, or recovery therefrom, unless
the student requests voluntarily to par-
ticipate in a separate portion of the ed-
ucation program or activity of the school. A
school may require such a student to obtain
the certification of a doctor that the stti-
dent is physically and emotionally able to
continue participation in the normal ed-
ucation program or activity so long as such
a certification is required of all students for
other physical or emotional conditions re-
quiring the attention of a doctor. In-
structional programs (outside or away from
the regular school setting) for pregnant
students must be comparable to that of-
fered to nonpregnant students. Pregnancy
must be treated in the same manner as any
other temporary disability. At the con-
clusion of the disability, the student shall
be reinstated to the status held before.

The aforementioned should apply equal-
ly for married or unmarried students.

(States of Alaska, California,
Delaware, Idaho, Illinois, Louisiana,

Michigan, and Nevada)

PREGNANT STUDENTS

Title IX forbids schools from treating
students of one sex differently than others.
Under the rules, your school cannot

Refuse to excuse any absence because
of pregnancy of refuse to allow the
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student to return to the same level which
she held when she left school.

If a student should become pregnant,
she is requested to present a doctor's
approval that she is physically able to
'attend school,-. Upon being reinstated
the student is required to present a
doctor's approval that she is physically
able to return to schbol,

Pregnancy should be treated as any other
disability.

(State of Mississippi)

PREGNANT STUDENT

The school shall not discriminate against
any student based on her actual or po-
tential family. The School shall not refuse-
to allow a female student to take part in a
class or activity because she is pregnant.
The student may voluntarily join a special
program of comparable quality to her reg-
ular classes. Pregnancy must be treated in
the same manner as any other temporary
disabilities. The school shall not refuse to
excuse any absence because of pregnancy
or refuse to allow the student to return to
the same grade level which she held when
she left school.

(State of Louisiana
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7. Student Health
and Safety

COMMUNICABLE
DISEASE

Any student who has a dangerous com-
municable disease that poses a substantial
threat to the health and safety of the school
community may be 'removed from school
by the principal on the approval of the
superintendent until such student no
longer poses such a threat.

STUDENT SAFETY

A stud, tit who_has been charged with the
unlawH selling of narcotics or other such
serious violation of the criminal law may be
removed from the school by the principal
upon the approval of the superintendent
when it is necessary to protect other stu-
dents or avoid substantial disruption to
school operations The school must be able
to show that the continued presence of the
student endangers other students or would
substantially disrupt school operations. As
goon as the student no longer poses such a
threat, he or she shall be reinstated.

(State of Geo .0
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STUDENTS'
HEALTH
AND SAFETY

Any student who poses a threat to the
health or safety of a school community
becauSe he or she has a dangerous com-
municable disease may be removed from
school by the principal on the approval of
the superintendent until such student no
longer poses a threat.

(State of
Louisiana)

STUDENT SAFETY

A student may he removed from the school
by the principal upon the approval of the
superintendent if the student has been
charged with illegal selling of narcotics,or
other such serious violations of tile crim-
inal law, when it is necessary to protect
other students to avoid substantial dis-
Ttiption to school operations. 'The school
must be able to show that the ,continued
presence of the student endangers others
or would disrupt school operations. As
soon as the student no longer-poses such a
threat he or she shall be reinstated.

(State of
Louisiana)
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8. Visitors

VISITORS ON CAMPUS

All visitors the school must report to the
principal's office for clearance upon arrival
at the school. The visitor will be given a tag
that is to be attazhed to his clothing. This
will readily identify him as being a visitor to
the school. Visitors may be escorted to
their point of destination by the principal, a
teacher, a staff member, or a student. The
principal, teachers, and staff members
should see that all visitors are made wel-
come. A student may be chosen to escort
the visitor back to the office.

(State of Mississippi)

VISITORS ON CAMPUS

Visitors are always welcome, but must first
check in at the office. Classes must not be
disturbed, Parent/teacher conferences
should be arranged by appointment for the
time set aside each day immediately fol-
lowing the close of school or during a
teacher's consultation period, or the
teacher should be available for parent con-
terence before class period begins.
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Before-visitors are'perrnitted to visit the
classroom, they must secure written per,
mission from the principal, or represen-
tative of the office.

(State of Mississippi)



CHAPTER 4

PROHIBITING
NEGATIVE
BEHAVIOR

ka."' 17.-1

As rioted in the previous chapter, there are several approaches
code writers may employ in guiding student behavior. This chapter
will focus on the deterrent and prohibitive approaches. In general,
statements that tell the student what not to do and caution the
student against certain actions are often called rules. Some rule
violations have such serious consequences that the violations are
labeled "illegal behavior." The subject matter for this chapter is,
therefore, rules and illegal. conduct.

A. RULES

There are probably as many rules written as there are possible
student responses. We have selected fourteen of the, most frequently
found rules addressing specific prohibited behaviors. Before fo-
cusing on these: specific prohibitions, some general comments on
rules should be made.

The school board and staff may make reasonable and necessary
rules governing the specific conduct of students in a school. The
rulemaking power, however, is not unlimited: it must operate within
statutory and constitutional restraints. A board of education has
only those powers that are enumerated in the laws of the state, or

153
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which may reasonably be implied or necessary for the orderly
operation of the school.

Roards of education may not make rules that are arbitrary,
capricious, or outside their legislated authority. Their rules must
stand the test of fairness and reasonableness. A rule is generally
considered reasonable if it utilizes a rational means of accomplishing
some legitimate school purpose or educational objective, although
this may become a matter for a jury to determine in a court of law.

A constitutionally pi-otected activity may not be infringed upon
unless the school official can show that the failure to regulate said
activity would create a material and substantial disruption of school
work and discipline, or would invade the right of others, or would-
result in a clear and present danger to the health, morals, safety, or
general welfare of others. Boards and their representatives are
required to prove through factual evidencenot through opinions
whether such regulations are necessary.

The following sections contain illustrations of some of the ways
different schools write their codes so as to discourage specific
behaviors such as ibsences, use of drugs, behavior in assemblies and
off school grounds, cheating, assault, theft, and vandalism.

1. Absences and Attendance

In almost every school the instructional program is a vital part of a
formal education. Most school districts believe it is necessary to
require students to be in attendance during the school year. A
student is expected to attend- school at all times when school is in
session. Absences from school are acceptable only when a student is
ill, when a family emergency exists, or when there is a death, serious
illness, or other extenuating circumstance in the immediate family of
the student. A student should be allowed to make up class work /
missed during his or her absence if the absence is excused. The
teacher will determine the work to be made up and establish a
reasonable time limit for the student to complete the work.

The attendance rule in Montgomery County, Maryland, focuses
on the obligation and responsibility of all students to attend class;
but it also clearly encourages staff members and parents to support
student attendance.
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ATTENDANCE

xcept when ill or excused, all students
'hive a responsibility to attend their
scheduled classes and other required ac-
tivities throughout the school day. At grade
levels 9 through 12, excessive unexcused
absences will result in consultation with
school administrators and/or specialists,
parents, and the pupil and may result
subsequently in loss of credit At all grad'
levels, it is the student's responsibility to
make up the work missed regardless of the
reason for the absence. The state com-
pulsory attendance law 3.overns all stu-
dents between 6 and 16 years of age and
also holds their parents accountable under
penalty for such attendance.

It is the obligation and responsibility of
each MCPS student to attend all sessions
of each class in which the student is en-
rolled unless (1) his/her absence is ex-
cused, (2) he/she is engaged in an alternate
class activity as part of the class operation
under the responsibility and supervision of
the classroom teacher, or (3) he/she is
engaged in an approved activity through
prior arrangement with the classroom
teacher and school administration. At any
grade level, any student who is excessively
absent or tardy, whatever the reason, risks
not attaining the instructional objectives of
his/her course. In all cases, the parent
should be notified and the student should
receive appropriate counseling.

All staff members have a responsibility
to work cooperatively with students and
parents to improve student attendance.
Staff are encouraged to find solutions to
problems causing chronic student ab-
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sences through evaluation el school pro-
gams and exploration of ways of working
individually with students who evidence a
need for special attention.

Students have a responsibility to make
up work regardless of the reason for the
absence. When the absence is an excused
one, the teacher 'has an obligation to assist
the pupil in making up the classwork
missed. When the absence is unexiiused,
the teacher has no obligation to assist the
pupil in making up work for credit; how-
ever, the pupil is still responsible for mak-
ing up the work so that continuing effective
course participation is possible.

(Montgomery .County,
Maryland)

ATTENDANCE

Florida Statutes state that school at-
tendance is mandatory between the ages of-
seven (7) and sixteen"(16). Rules and reg-
ulations pertaining to these laws shall be
available to all students and parents. Reg-
ular attendance and a cooperative attitude
are necessary ingredients in an environ-
ment which promotes learning. Parent co-
operation is essential.

Responsibilities

Students have the responsibility to at-
tend all classes daily and on time, unless
circumstances prevent them from doing
so.

Students have the responsibility to pro-
vide the school with an admissible ex-
planation and documentation concern-
ing each absence.
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9 Students have the responsibility to ob-
tain and make up within the specified
time, work which has been missed.

Students who are pregnant have the
responSibility to provide professional
medical conamation that continued
school attendance is in no way clan:
gerous to their personal health'

Studenta have the responsibility to
abide by school bus rules while being
transported at any time for Any reason.

Unacceptable Behavior

A. Failure to make up work within allotted
time after an excused absence (2 days
for each day of absence)

Example: 3 days absent, 6 days to make
up work

B. Unexcused absences

1. Suspension

2. Absences not related to:
a. illness of student and/or member

of the immediate family

b.. death in the family

c. permitted absence (prior ar-
rangement made with school)

Examples: family trips, point-
ments

3. Elementary and Middle: Failure to
phone or bring =note from home
within two (2) school day_ s of stu-
dent's return to school; failure to
bring a doctor's note upon request.
High Schools:. Failure of parent to
report by phone the cause of ab-
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sence on the day the absence occurs
under extenuating circumstances

exceptions may be considered); fail-
ure to bring a doctor's note upon
request

4. Absent from y class without per-
mission

Unacceptable Behavior

C. Unexcused tardies

Failure to enter class within established
schedule (each student will be informed
as to class schedule)

D. Misconduct on the bus

1. Eating/drinking /smoking

2 Unacceptable language

3. Horse play

4. Rudeness /discourteousness /
loudness

5. Safety procedure violation

6. Destruction of property

7. Fighting/pushing/tripping

8. Throwing objects

(For any other specific misconduct not
listed above, refer to appropriate place
in Code.)

E. Leaving clasS without permission but
remaining on campus

P. Leaving school, without permission

(Broward County,
Florida)
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Many schools, as seen in the Everett, Washington, and Wake
County, North Carolina, codes, are quite explicit in delineating
under wiat conditions students may miss school:

OTHER STUDENT
MISCONDUCT
DEFINED

Attendance

Regulation

Attendance in the schools of the State of
Washington is compulsOry from the age of
eight through the age ,of fifteen and the
completion of the ninth grade. After the
ninth grade, students' in full time, com-
pensated occupations/ .need not attend.
However, students who enroll in the tenth
grade or higher, obligate themselves to the
same attendance re ulationsillations which' exist
for the eight fifteen ear-olds.

All students enro led in the Mukilteo
School District will attend punctually and
regularly, all scheduled classes to which
they are assigned, unless officially excused
by the administratio the teacher of the
class, or their adviso

Students will be offi ally excused from a
class period or for the school day for the
following reasons:

I. Illness

2. Family Emergencies

3. Pre-arranr d doctor or dentist appoint-
ments
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4. Authorized classroom or school activi-
ties

5. Absences which according to the pm-
cipal or his designee may be deemed
appropriate but not covered in the
above stated instances.

Students who have been absent from
school will present a written notice signed
by his parent or guardian giving the date of
the absence and the reason for missing
school, to the Student Office. Attendance
in any class prior to this step is prohibited
without the specific consent of the princi-
pal or his designee. Teachers shall insure
that students have an admit slip prior to
accepting them into class following an ab-
sence.

Early dismissal will be granted to stu-
dents for the above listed reasons upon the
presentation of a written note signed by the
parent guardian. In addition, the student
must sign out in the Student Office prior to
leaving the building. If he is to return prior
to the dismissal of school, he must sign
back in and receive an admit slip to class. If
he does not return until the following day,
he may present his early dismissal slip, or a
note from his parents to receive an admit
back to school.

(Everett, Washington)

BOARD POLICY 6000.

Attendance

The Board recognizes that a positive Corre
lation exists between regular attendance
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and achievement. Therefore, regular at-
tendance shall be required:

BOARD POLICY 6010

Compulsory Attendance

Every parent or guardian residing within
the school system and having charge or
control of a child between the as of seven
and sixteen years shall cause such child to
attend school continuously for a period
equal to the time that the public schools are
in session.

BOARD POLICY 6103

Absences

In the event of absence or tardiness, it shall
be the responsibility of the student to bring
to the teacher a note signed by the parent
or guardian giving the reason for such
absence or tardiness.

BOARD POLICY 6110

Excused Absences

Valid conditions for excused absences n-
clude:

A. Illness of the student

B. Medical or dental appointment

C. Death in immediate family

D. Quarantine by order of the Wake
County Health Department

I 7
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E. Religious Holidays

F. Court summons
G. Immediate demands of the home which

in the opinion of the principal merit
absence

I. Absences which in the opinion of the
principal have an educational value as
great as that received during an equal
amount of time in school

In the event of an excused absence, a
student shall be entitled to twice the 'nurn-
ber of school days absent to make up for
full credit all work, including tests, missed
during such absenq, as arranged by the
student at the convenience of the teacher.

(Wake County,
North Carolina

Chesterfield, Missouri, addresses the topic of truancy:

TRUANCY

Any absence without prior knowledge or
permission of the school, or parents will be
considered a truancy. Under these circum-
stances, a student will be considered truant
whether the absence is for a full day or
more, part of a clay-.or all or part of a clasS.



Prohibiting Negative Behavior 163

In case of truancy all day, a_student may
be readmitted only after a conference has
been held with parents.

-Class truancies will result in detention
periods. Continued truancies will result in
suspension from school and/or other dis-
ciplinary action.

(Chesterfield, Missour

2. Alcohol, Drugs, and Narcotics

In general, the rules on alcohol, drugs, and narcotics state that a
student shall not possess, sell, use, transmit, or be under the
influence of any narcotic drug, hallucinogenic drug, amphetamine,
barbiturate, marijuana, alcoholic beverage, or intoxicant ofany kind:

on the school grounds during and immediately before or after
school hours

on the school grounds at any other tune when the school Is being
used b_ y any school group

off the school grounds at a school activity, function, or event

en route to and from school

off the school grounds while the student is in attendande at school
or ,any school function or is otherwise subject to jurisdiction of
school authorities

Furthermore, most rules clearly indicate that it is unlawful forany
person to possess knowingly or intentionally a controlled substance
(depressant, stimulant, counterfeit or illegal drug) unless obtained
from or, pursuant to a valid prescription or ordered by a registered
physician. It should also be generally included that any person
addicted to or dependent upon a controlled substance should be
urged to seek advice concerning treatment and rehabilitation from
individuals or agencies such as the following:

I
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a medical practitioner or hospital

college or university counseling bureaus

counselors in elementary, junior, and high schools

The following are specific examples from Richland County, South
Carolina, and the states of North Dakota, Iowa, and Arkansas:

NARCOTICS,
ALCOHOLIC
BEVERAGES, AND
STIMULANT DRUGS

&student shall not knowingly possess, use,
transmit, or be under the influence of any
narcotic drug, hallucinogenic drug, am-
phetamine, bubiturate, marijuana, alco-
holic beverage, other harmful drugs or
intoxicant of any kind:

A. on the school grounds during and
immediately before or after school
hours,

B. on the school grounds at any other time
when the school is being used by any
school group,

C. off the school grounds at a school ac iv-
,ity, function, event, or

D. on school buses.

Use of a drug authorized by a medical
prescription from a registered physician or
other licensed medical authorities shall not
be considered a violation of this rule.

(Richland County,
South Carolina)
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In the interest of health and safety for all its
zens, the North Dakota Legislature has

decreed that it is illegal for a minor to
smoke cigarettes and for any person under
the age of-twenty-one to possess and/or
consume alcoholic beverages. It has also
said that no person may legally have a
"controlled substance" or narcotic drug in
his/her possession unless obtained by
prescription. State penalties are provided
for violations of these acts, and school
officials are duty bound to observe and
enforce such legislation.

Since the hazards to health caused by
smoking, and the abuse of alcohol and
drugs, are thoroughly documented, stu-
dents can expect valid, current information
about the clangors and risks involved in the
use of these. substances. They can also
expect that if they are physically or psycho-
logically_ addicted to drugs or alcohol, they
can turn to school personnel for help with-
out recrimination.

Students who have reached their 18th
birthday must respect the school rules
which prohibit smoking at curricular or
extracurricular school functions.

State law requires public schools to give
instruction on the effects of tobacco, alco-
hol and drugs on the human body. If the
decision is made to use these substances,
students are obligated to respect the rules
pertaining to use in school and at schoOl
functions. Upper class students should
also aware of their influence on younger
stu ents as a model.

(State of
North Dakota)

171
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No person shall possess a controlled sub-
stance unless such substance was obtained
directly from, or pursuant to, a valid pre-
scription or order of a practitioner while
acting in the course of his/her professional
practice.

(Des Moines, Iowa)

NARCOTICS,
ALCOHOLIC
BEVERAGES, AND
STIMULANT DRUGS

A student shalthot possess, sell, use, trans-
mit, or be under the influence of any
narcotic drug, hallucinogenic drug, am-
phetamine, barbiturate, marijuana, alco-
holic beverage, or intoxicant of any kind:

1. on the school' grounds during and
immediately before or immediately
after school hours,

2. on the school grounds at any other time
when the school is being used by any
school group,

off the school grounds at a school activ-
ity, function, or event,

4. en route to and from school, or

5. off the school grounds while the stu-
dent is in attendance at school, or any
school function, or is otherwise subject
to jurisdiction of school authorities.

Use of a drug authorized by a medical
prescription from a registered physician
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shall not be considered a violation of this
rule.

(State of Arkansas

Some state and district drug and alcohol rules attend to the effect.
drug i. have on the health of the student and educational eriviroii-
ment, thereby acknowledging that personal concerns such as drug
problems and alcoholism can seriously threaten 'the educational as
well as the personal development ofyoungsters. It seems clear that
schools today have the responsibility to:

educate students regardin ,v including the areas of alcohol
and drugs

provide data that are as objective as possible regarding alcohol
and drugs through health education classes and other appropriate
classes (These data should also include some insight into the
psychological aspects of alcohol and drug usage.)

take action when students fail to adhere to school, local, state, and
federal codes regarding

the
use of . drugs, alcohol, or both

(Therefore, schools have the responsibility to require compliance
with the law on the school premises and at school functions.)

A Mississippi code focuses on the issue of drugs and health:

DRUG POLICY

Since the use of drugs is not in accordance
with a healthy scholastic environment and
is considered a deterrent to learning which
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requires a healthy mind and body, the
following policy on drugs will be .adhered
to....

(State of MississiP

3. Assembly Behavior

Since students have the right to freedom of assembly, schools often
publish rules limiting their behavior when exercising this right:

UNLAWFUL ASSEMBLY

An Imlawful assembly is three or more
persons assembled together, with them or
any,of them acting in a violent manner, and
with intent that they or any of them will
commit a public offense. A person who
Willingly jams in or remains a part of an
unlawful assembly, _knowing or having
reasonable pounds to believe that it is
such, violates this policy.

(Des Moines, Iowa)

ASSEMBLY BEHAVIOR

1. Teachers should accompany their
classes to the assembly.
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2. Teachers should sit with their classes
durin_g.assembly.

3:Students should sit quietly during as-
sembly.

4. Students should leave the assembly hall
in an orderly mann .

( Srtte of Mississippi)

ASSEMBLY BEHAVIOR

In the case of formal assemblies, studerits
will enter the auditorium quietly and sit in
their assigned areas. Each student shall
demonstrate his appreciation of a speaker
or program by listening attentively and by
refraining from comments until the pro-
gram is over. Cultured and refined ap-
plause, when appropriate, will be welcome.
Students shallbever boo, whistle, or stomp
feet during a program. When leaving his
seat in the auditorium, each student will
raise his seat for the convenience of others
exiting. Any person displaying inap-
propriate conduct br discourtesy during
such assemblies will be removed im-
mediately.

In the case- of pep.- rallies or other in-
formal assemblies, students are encour-
aged to show some enthusiasm toward the
program. They are invited to join cheer-
leaders or other directors in the chants,
cheers, songs, etc.

(State of Louisiana)
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a. Cheating

Possibly one of the most serious misconducts is the use of another's=
material as one's own. Cheating is called by many termsg such as
plagiarism or copying. Three schools have written their rules on
cheating as follows:

Students observed to be giving or receiving
inforniation while taking examinations are
to be given a zero for the particular test.
The -student's parents will be informed. A
second offense will' result in a parent/
teacher conference. t.

(State of South Caroling)

CHEATING

Cheating may be defined as copying
another student's work, plagiarism, con-,.
cealing information in form of "cheat
sheets," notes, tattoos, desk, etc. which
will assist the student's performance, giv-
ing or receiving assistance to other stu-
dents, or having prior knowledge of the
examination_ . Dishonesty in the form of
cheating is a behavior which may result in
disciplinary action.

(Picayune, Mississippi)
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CHEATING

Dishonesty in the form of cheating is a
behavior which may result in disciplinary
Action. Cheating is defined as copying
another student's work, plagiarism, con-
cealing information'. in form of "cheat
sheets," notes, tattoos,, etc. which will as-
sist the student's performance, having
prior knowledge of the examinatiori and
assisting another student

If a student is observed cheating, one of
the following actions may result:

1. notification of his act immediately fol-
lowing the class period will be made to
the student

2. notification of parents

3. notification of principal

4. a grade of 0 on the material

-5. suspension may result in repeated of-
fenses

(State of Mississippi)

Ccinduct off School Grounds

The authority of schobl officials to control student conduct off the
school gro.unds and outside of school hours is well settled in the, law.
Where students are engaged in a school-sponsored activity, the ' ,

authority of school officials is the same as if the activity took place On
school property.
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OFF SCHOOL
GROUNDS

The authority of the school officials to
control student conduct off school gratin
and outside school hours is well settl._
in the law. Where the students are engag41.
in a school sponsored activity, the author-
ity of the school officials is the same a if
the act ivity took place on school property.

In non-school-sponsored activities, stu-
dents may be disciplined

the
their ac-

tions tend to undermine the Management
of the schools, however, the school may not
punish a student for offenses occurring:off
school grounds, unless it can he estab-
lished that such offenses are directly; re-
lated to the orderly operation of the school.

State of North Dakota)

6. Destruction of Property

ition to civil liability, students are criminally responsible for
damages to persons, real or personal property, or both caused by
their malicious actions. In a legal sense, any act done willfully and
purposely to the prejudice and injury of another, which is unlawful,
is, as, against that person, "malicious." Malice is defined as "the
intentional doing of a wrongful act without just cause or excuse, with
an intent to inflict an injury or under circumstances that the law will
imply an evil intent."

Parents are also financially liable, to a limited degree, for the
actions of their children, provided such children are 17 years old or
younger, unmarried, and living with their parents.

Property destruction and damage are addressed in the
illustrations:
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DAMAGE OR
DESTRUCTION OF
SCHOOL PROPERTY

A student shall not cause or attempt to
cause damage to school property or steal or
attempt to steal school property.

DAMAGE OR
DESTRUCTION OF
PRIVATE PROPERTY

A student shall not cause or attempt p to
cause damage to private property or steal
or attempt to steal private property on the
school grounds, during school activity,
function, or event off school grounds, or on
a school bus.

(Richland Co nty. South
Carolina)

DESTRUCTION OF
SCHOOL PROPERTY

TheWalls in the building, furniture in the
classrooms, the auditorium, the library, the
lunch room, the textbooks, and all other
fixtures and equipment are provided by the
school board, in cooperation with the
State. Every student. should refrain from
defacing or destroying school property.
Hopefully, students will develop a pride in
keeping the building clean and the furni-
ture in good repair.

If a student is obserVed defacing or
destroying school propel-ty, a student-
parent- principal meeting will be called to
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assess the damage kind to discuss possible
disciplinary action. Parents are liable for
damages caused by their children.

Louislai

7. fisturbing School

It is unlawful for any person to willfully or unnecefsslrily do the
following:

interfere with or disturb in any way or in any place the students or
teachers of any school

loiter about or enter a school, except on ha-Mess, without
permission of the principal or person in charge

act in an obnoxious manner on school property

BOARD POLICY 6422

Disruption of School

No student shall, by use of passive re-
sistance, noise, threat, fear, intimidation,
coercion, force, violence, or any other form
of conduct intentionally cause the dis-
ruption of any lawful function, mission, or
process of the school to which he is as-
signed or any othir school in the school
system, nor shall any student urge any
other student to engage in such conduct.

(Wake County,
North Carolina)
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8. Fighting or Assault and Battery

Fighting and other forms of threatening behaviors are sometimes
labeled as assault and battery. Although these labels_ '. tend to
describe crimes, the following illustrations focus on behaviors that

are described as fighting and are typically of a less serious con-
sequenceand do not became criminal acts.

Any student who starts a disturbance or
who participates in one may be suspended
fpm school immediately and will be able to
re-enter only after satisfactory assurance
has been given in writing to the principal by
the pupil and by his parents or guardians
that there shall not be a reocdbrence of this
sort of behavior.

Picayune, Mississippi)

PHYSICAL INJURY

No student shall intentionally cause or
attempt to cause physical injury or behave
in such a way as could reasonably cause
physical injury to any person.

(Everett, Washing on

FIGHTING

Fighting in any form will not be tolerated in
the classroom or on the campus. Ap-
propriate action will be taken against any
offenders. Each case will be considered
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according to severity, and the disciplinary
action will be based on this. Disciplinary
actions that may be taken are: Student-
parent- teacher confereu -es may be held to
discuss the options; in-school or out-of-
school suspension of from one to three
days may be chosen; or expulsion or other
corrective actions may be taken.

(State of Mississippi)

PHYSICAL ATTACK ON
STAFF AND STUDENTS

An act of physically assaulting a staff
member or student on school grounds or in
conjunction with school activities would
require a minimum action of three days of
suspension with police referral. Maximum
action, expulsion. (This should be distin-
guished from a minor fight or scuffle be-
tween students which will be addressed in
the local School plan.)

VERBAL ABUSE

Willfully intimidating, insulting, or in other
manner abusing verbally a member of the
school staff would require a minimum
action of one day of suspension with a
parent conference. Maximum action, five-
day suspension. Use of imprOper language
in itself is, not here considered as verbal
abuse, but such behavior is not condoned
and should be dealt with at the school leVel.

(Montgomery County,
Maryland)
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BOARD POLICY 6425

Assault or Cause of
Personal Injury

No student shall assault or cause or at-
tempt to cause physical injury to or in-
tentionally behave in such a manner as
could reasonably cause physical injury to
any student, school employee or person
other than a student or school employee in
any school building, on any school prem-
ises, on any school bus, or off the school
grounds at any school activity, function, or
event before, during o fter school hours.

(Wake County,
North Carolina)

ASSAULT

A student shall not cause, attempt to
cause, threaten to cause physical injury or
behave in such a way as could reasonably
cause physical injury, to any person; nor
shall a student intentionally touch any
person in an offensive or sexually provoc-
ative manner:

A. on the school grounds during or im-
mediately before or immediately after
school hours,

B. on the school grounds at any time when
the school is being used by a school
group,

off the school grounds at a school activ-
ity, function, event,
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D. on school buses, or,

E. any other time a student is under the
jurisdiction of the school authorities.

(Richland County,
South Carolina)

9. Fireworks

Most states have laws against the use of fireworks. Because using
fireworks is frequently illegal and because of the serious damage
fireworks can cause both to the person who uses them and people
nearby, most disciplinarians view rules on fireworks as site
important.

FIREWORKS

No fireworks will be allowed at school:
Fireworks are considered dangerous ob-
jects. They will thus be treated in the same
manner aS weapons. A student with fire-
works will have to meet with his parents
and the principal for a conference. Some
form of correction will be the result of a
second offense.

(State of Miss.

FIREWORKS

No student shall he permitted to carry
upon his or her person or in any.,other

I
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manner or to have in his or her possession
in any way dynamite, firecrackers, caps, or
other fireworks of any nature, kind, or
description, or other instrument or para-
phernalia which, When used in a vicious
manner could cause bodily harm, injury, or
death to any person, except such instru-
ments as may be required to be used by the
pupil in his or her class for the further-
ance of the student's education, as deter-
mined by the student's principal or
teacher.

(Picayune, Mississippi.)

10. Theft, Stealing, and Burglary

When school facilities are burglarized, civil authorities should be
brought in to assist in collecting evidence and locating the culprit(s).
Depending on the severity of the "act" and the cooperation of the
student and his or her parents, school officials can make a de-
termination as to whether actions based on civil codes, school codes,
or both should be pressed.

Three examples from school codes addressing theft follow:

THEFT

A person commits theft when the persot
does any of the following:

I_ Takes possession car control of the
property of another, or property in the
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possession of another, with the intent to
deprive the other thereo(

Any act that is declared to be theft by
provision of the Code of Iowa.

Wes Moines, Iowa)

BOARD POLICY 6428

Theft or Damage to
Propel

student shall steal or a
natty damage or attempt o da

any school property or private property
while under school jurisdiction.

(Woke County,
North Carolina)

1 or

THEFT

A student shall not Cause or
cause damage to privateproperlyor
private property eithei on the schoo
grounds or during a school act iv ity,
function, or event when held off t he school

ninds.

RA /aortae
sehool t heft cool 1

st rategies:

(1,:cerr. ,

hool set amel wlieve Inc
by observing he following kinds
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have the school fenced and well lighted

keep materials, equipment; and so on, in their respective places
and locked

install burglar alarm devices

assist students in developing "pride" in their school and them-
selves (for example, value clarification)

refuse to keep money in the school overnight and only the
minimum sum needed during the day

have teachers, cust.)dians, school administrators, and so forth,
live in houses or mobile homes on the school's campus

11, Use of Tobacco

Regulations concerning student use of tobacco (smoking, chewing,
etc.) on school grounds have been a problem in intraschool relations.
There is probably no state law that specifically forbids minors under
18 years of age from using tobacco. The 18-year minimum age that
is displayed on cigarette machines forbids the sale of cigarettes (to-

) to minors, but not the use of tobacco by minors. Policies that
forbid the use of tobacco on school grounds are usually local laws,
bylaws of the board of education, or decisions of school ad-
ministratorvr representative school corn

The following are illustrations of existing regulati

USE/POSSESSION OF
TOBACCO

The possession and b cco it any
form on the school .,ids will 4. dis-
couraged: however, ,ifidents,may oke.
chew or dip in an area specified by school
authorities at specified times provided that
writ ten parental permission is submitted to

office. Violation of this policy
may _result in the following:
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1. Loss of the privilege of using tobacco on
school property.

2. Repeated offenses may result
pension or in extreme cases of r
violations expulsion.

(St

in sus-

The use by any.student of tobacco l_r any
controlled substance shall he prohibited
while such student is on school premises or
in attendance or participating in school-
related activity.

f ir Iowa)

TOBACCO

No student in grades kindergarten through
nine shall smoke any tobacCoProduct in
any school building or school bus at any
time or on the school premises during the
school day. Students in grades ten through
twelve may smoke tobacco products on
school premises according to the time,
place, and conditions approved by the local
school administration.

(lValw y,
iVolh ( lin

USE/POSSESSION OF
TOBACCO

Students are not permitted to smoke at any
time on school grounds. Students are .not
allowed to have in their possession
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arettes, matches, or lighters. Failure to,-
comply with this rule may result in 'sus-
pension. c

(11ic(iyut MississipT )

kVhatever decisions are reached at the local ,level regarding
students using tobacco on school_ grounds, it is hoPed that all

,
concerned will give full consideration to the extreme health hazards
associated with the use of tobacco and that individuals will, refrain
from its use. by their own volition and for their own benefitit is also
hoped that whkever decisions are reached -ega ing- the use of
tobacco on' school grounds wills ::-_ ly i.iall} to all nembers of
school community. It is inconsistent -to tprohil it clentVrorn-tising
tobacco on school grounds and yet to perm s to use it in faculty

, .

_rns on the same school grounds.
The f011owing example includes

.. .

USE/POSSESSION OF
TOBACCO

During the course of their years in school,
students will he exposed to the facts con
cerningtpbacco.'The choice to use tobaCco
will he left up to the student and hisAer
parents. Parents are encouraged to wait
until their child i,s in high school Cefore this
choice is mace:

The use of tobaccy not be permitted
in elementary school, Juiflor high and high
school students will bring a no fiorn their
parents giving, them pernicSsion to use
tobacco. Areas for the use of tobacco on the
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campus will be designated. Students re-
fusing to abide by these rules will be faced
with disciplinary, procedures for correc-
tion.

12. Vandalism

In discussing vandalism
between the following types of vandalisth:

I that a t he

Maticic us urtdalts,n
liberately and purpos
landscapin, and so

f this type, stud de- -,

-'deface \Valk.

Vonmalicious crindlalisrrt4t eras rs lly this type of ,an
accidental or careless ; for exam dents playing on t
grounds ift_er school may accidentally hit a baseball throw,
window.

tinintentio Ily -,,type of ter
unintentim riple, a stu k tin his 0
top While listening to a lecture.

When E andalisrr does occur, and if sc
act was Malicious on the part _of the .

tifv the student's parentH. orlegintiardi
addition, it is very important. for the school di
that takes into-consideration acts Of vandalism .

similar to the folio in May he devisedif
deAroys-, cuts, deface.i, damages, or injures
equipmenL or other school property,
suspension or expulsion and his or her paret
Persons in loco part:rills shall he liable for all
illustration is from the Mukilteo School Di

gt n:

.

heheve
said_official ,s uuld
(s) immedfately. In
net to have a policy

rexample, a policy
.a student willfully,

any school building,
shall be liable to

guardianis), or
Thefollowing

, Wash-
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VANDALISM

A student shall- not cause or attempt to
cause damage to school property or steal or
attempt to steal school property.

(Everett, Washington)

13. Weapons

The following weapons or potential weapons are typically prohibited
from being brought onto school campuses:

knife

blackjack

metal pipe

firearms

brass or metal knuckles

any other device or object that cOuicl be used to inflict bodily harm

In addition to the above, it is unlawful to carry or display a firearm
in the area immediately adjacfept to the grounds of a public school.

Illustrations of school regulations that incorporate these concepts
follow:

WEAPONS (FIREARMS,
KNIVES POTENTIAL
WEAPONS)

A student shall not possess, handle, or
transmit any object that can reasonably be

J q
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considered a weapon. This does not apply
to normal school supplies such as pencils,
compasses, ruler, etc., but will include any
knife, razor blade, ice pick, brass Or me-
tallic knuckles, pisto;, shot gun, gun, dy-
namite, machete, pellet gun, or explosives.
This shall apply

1. on school grounds during, before, or
immecately after school hours,

on school grounds when that facility is
being used for public functions,

3. or at any school sponsored function held
off the school grounds.

(State of Mississippi)

WEAPONS

A student shall not possess any object that
can reasonably be considered a weapon on
the school grounds, at any school function
or while enroute to and from home to
school. This rules includes any explosives
including firecrackers.

(Everett, Washington)

WEAPONS (FIREARMS,
KNIVES, POTENTIAL
WEAPONS)

No pupil attending school in the Picayune
School System shall be permitted to carry
upon his or her person or in any other
manner or to have in his or her possession
in any way any knife, razor, razor blade, ice
pick, brass or metallic knuckles, pistol, or
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other weapon, whether the same be
ufactured or homemade.

(Picayune, Mississippi)

WEAPONS AND
DANGEROUS
INSTRUMENTS

A student shall not knowingly possess,
handle or transmit a knife, razor, ice pick,
explosive, loaded cane, sword cane, ma-
chete, pistol, rifle, shotgun, pellet gun or
other object that reasonably can be con-
sidered a weapon:

A. on the school grounds during and im-
mediately before or immediately after
school hours,

B. on the school grounds a t any other time
when the school is being used by a
school group,

C. off the school grounds at a school ac-
tivity, function, event, or

D. on school buses.
(Richland County,

South Carolina)

WEAPONS

No student will be allowed to possess
knife, firearms, razor .blades, picks, finger-
nail files, chains, broken glass, or any other
dangerous object while attending school. If
a student is using or displaying such an
object, he shall expect to have it secured by
any school official. A student violating this

1 0'
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rule will meet with his parents and the
school administration for a conference and
for the release of the instrument. A second
offense will result in the disciplinary action
chosen by the student and his parents in
cooperation with school officials.

(State o[ South Carolina)

WEAPONS AND
DANGEROUS
l*ISTRUMENTS

No student shall knowingly possess,
handle, or transmit any knife, razor, ice
pick, explosive, loaded cane, sward cane,
machete, pistol, rifle, shotgun, pellet gun,
metal knuckles, or Other object that can
reasonably be considered a weapon or
dangerous instrument in any school build-
ing, on any school premises, on any school
bus, or off the school grounds at any school
activity, event, or function before, during,
or after school hours.

(Wake County,
North Carolina)

WEAPONS AND
DANGEROUS
INSTRUMENTS

A student shall not possess, handle, or
transmit a razor, ice pick, explosive, loaded
cane, sword cane, machete, pistol, r.fle,
shotgun, pellet gun, or other object that
reasonably can be considered a weapon:

1, on the school grounds at any time;
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2. off the school grounds at a school
activity, function, or event, or

3. en route to and from school.

(State ansas)

B. ILLEGAL BEHAVIORS

Student discipline problems may often be addressed by both the
school and the legal system. Although some believe this situation
constitutes "double jeopardy," others maintain the situation is
analogous to renting an apartment. For example, the lessee has
obligations both to the lessor and, additionally, to the law. If the
lessee commits an act of such gravity, for example, $1,000 worth of
property damage, he or she may be held accountable both to the-
renter (via the contract) and to the court. system. Similarly, students
are accountable to their school in their role as students as well as to
the law in their capacity as citizens.

Some of the illegal behaviors listed below appeared in the section
on rules. Whether an illegal behavior is considered breaking of arule
or breaking of a law is often a matter of degree and up to the
discretion of the school administrator.

School officials may bring charges of delinquency in juvenile court
against persons under, for example, 16 years of age. The court can
find such persons delinquent if they:

violate any state or federal law or local ordinance
O run away from home "without just cause"
O engage in indecent or immoral conduct
O are habitually absent from school or defy the school rules when in

school
O violate any order of the juvenile court

The following are examples of illegal behaviors for which school
officials may bring charges against a student:
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1. A.ssa tThe intentional inflicting of serious ini
other person.

2. ThreateningBy physical threat, the intention
attempt to place another'- person in fear of im
physical injury, regardless of actual physical cc ,

3. Possession of weapons or other dangerous objects
Sion of a slindshot, air rifle, BB gun, blackjack, and
or brass knuckles, switchblade, gun, and so f

4. DrugsManufacture, distribution, selling_ cribi
porting with intent to sell or dispense; possessing with i
sell or dispense; offering, giving, or administercng to 11.
person one or more preparations, compound mixtur, or
substances containing heroin, methadone, or (;lint', or a
substance containing lysergic acid diethylamide (LSD) or any
narcotic or hallucinogenic substance.

5. LarcenyThe wrongful taking, obtaining, withholding of prop-
erty from an owner, with the intent to deprive said owner of such
property or to appropriate the same for oneself or a third person;
the use or the threat of an immediate use of physical force upon
another for the purpose of committing a larceny.

6. BurglaryRemaining in a building unlawfully with intent to
commit a crime.

in an-

lent or
ori ous

7. Criminal trespass- With,the knowledge that one is not licensed
to do so, entering or remaining in a building or any other
premises after an order to leave or not to enter personally
transmitted by the owner or other authorized person.

8. ArsonThe starting of a fire or causing of an explosion, with the
intent to destroy or damage a building.

9, RiotEngaging in tumultuous and violent conduct, thereby
intentionally or recklessly causing or creating:,a grave risk of
causing public alarm.

10. RapeCompelling another person to engage in a sexual activity
(any forceful act against a male or female to obtain sexual
.gratification by such acts as oral sex, anal sex, sexual intercourse
With or without complete penetracton against a female) by the
use of force against such other person.
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11. Coe ctorzCompelling or coercing a person to engage in conduct
that he or she has a legal right to abstain from doing or to abstain
from engaging in conduct in which he or she has a legal right to
engage.

12. Loitering in or about school groundsLoitering or remaining in
or about a school building or grounds without having any reason
or relationship involving custody of or responsibility for a
student or any other license or privilege to be there.

1. Academic crintes--No person shall prepare, offer to prepare,
cause to be prepared, sell, or-offer for sale any term paper,
thesis, dissertatirn, essay, report or other written, recorded,
pictorial, artistic, or other assignment knowing, or under the
circumstances having reason to know, that said assignment is
intended for submission either in whole or substantial part
under the name of a student other than the author of the term
paper, thesis, dissertation, essay, report or other written,
recorded, pictorial, artistic, or other assignment in fulfillment of
the requirements for a degree, certification or course of study at
any university, college, academy, school, or other educational
institution which is chartered, incorporated, licensed, regis-
tered, or supervised by this State."

14. Habi,!ual trua,%cyEach school district may adopt regulations
concerning habitual truants from school and children between
the ages of 7 and 16 years wandering about streets or public
places, having no lawful occupation and not attending school.
The police in a school district shall arrest any youth found
anywhere beyond the proper control of his or her parents or
guardian, during the usual school hours of the school terms, and
may step any child under 16 years of age during such hours and
ascertain whether he or she is a truant from school and, if he or
she is, shall send him or her to school. ft

Several illustrations of how schools have addressed illegal be-
havior on the part of students follow:

From Johnny R. Purvis, Student [Nei pline Handbook,- A Compilation of Procedures. Regula-'

rion,s, and Students Rights os Developed by State Departments iv-Education in the United States
(Hattiesburg University of Southern Mississippi),
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STUDENT
RESPONSIBILITIES "
AND CONDUCT

The criminal laws of the Commonwealth of
Virginia and of the federal government
apply to the conduct of all persons on
school property. Violations, will be dealt
with according to these laws and School
Board policy. Acts punishable under state
and federal laws, as well as under school
disciplinary procedures, include the fol-
lowing:

a. Physical assaults against school person-
nel or any other persons

b. Possession of intoxicants or illegal
drugs

c. Theft

d. Unauthorized posse stun of firearms or
other weapons

e. Gambling

f. Vandalism and arson

g. Truancy

(Fairfax County,
Virginia)

OTHER ILLEGAL
ACTIVITIES

A student shall not engage in Any condbct
on the school grounds, during a school
activity, function or event off school
grounds or on a school bus which violates
any law of the United States, the State of
South Carolina or any political subdivision
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A

of South Carolina in which the conduct
occurs and which is detrimental to the
maintenance of good order and discipline
in the -school,

`(Richland,
South. Carolina)

CRIMINAL

1, Arsonwillfully setting fire to real or
personal, property

Assaultattempting or threatening,
physically or verbally, to do bodily
harm to another

3. Batteryunlawfully doing bodily
harm to another

4. Blackmailextorting or attempting to
extort money or property by the threat
of exposure

5. Burglarybreaking into an unoccu-
pied school building or vehicle for the
purpose of removing personal or real
property

6. Coercion compelling others-to act or
take actions against their will, restrain-
ing by force, or repressing

7. Engaging ina sex offense or a lewd and
lascivious act

8. Extortionattempting_ to take prop-
erty or money from another by the
threat or use of force, possibly over a
period of time

9. Homicidetaking the life of another
individual
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10. Initiating a bomb threat or false fire
alarm

1 L. Possessing, 'distributing, selling, or
using firearms, knives, explosives, and
other dangerous weapons, objects,
and subStances, including but not
limited to gasoline, oil, and chemicals

Possessing, iistribliting, selling, or
using drugs, rn..3rijuana, or other mood
altering substa -ices, drug parapher-
nalia, or alcoh ;tic beverages

Robbery takingtaking of "money or prop-
erty from others by the threat or use of
force

14. Theft /Larcenystealing' money or
property of others or the schools

15.. Trespassingto enter (unlawfully
upon-private or school prope y

16. Vandalism willfully damaging prop-
erty of students, school personnel, or
schools

17. Violation of any other local, state, dr
federal criminal statute

(Bro_ward_County,
Florida

CRIMINAL ACTS
DEFINED

In addition to the above described seridus
misconduct, the following activities are
among those defined as,criminal, under the
lawsof the State of Washington.

1. Arson. The intentional setting of a fire
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2. Extortion, blackmail, 'coercion. Obtain-
ing money or property by violence or
threats, or by forcing someone to do
something against his will by force or
threats.

3. Trespass. Being present in an unauthor-
ized place or refusing to leave when
ordered to do so. Students who have
been removed from school under dis-
cipline, interim suspension, suspension
or expulsion are excluded from school
property and from all school functions.

4. Unlawful interference with ,school au-
thorities. Interfering with school per=
sorineLin their performance of their
duties.

5, Unlawful intimidation of school author-
ities. Interfering with school personnel
by threats in the performance of their
duties.

(Everett, Washington)-

CRIMINAL AC S DEFINED

The following activities are 'among those
defined as Criminal (major offenses) under
the Fayetteville City Schooloard Policies
pertinent to student conduct.

ArsonThe intentional setting of fire to
school property or intentional setting of
fire to property of others while under
school supervision.
AssaultPhysical threats or violence to
persons.

0, BurglaryStealing of school or per-
sonal property.
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'9 Extortion, blackmail or coercionOb-
taining money or property by violence or
threat of violence or forcing someone to
do something agiinst his/her will by
force_ or threat of force.

0 Firearms (Illegally used)Gun, rifle,
pistol, dynamite cartridge, bomb, gren-
ade, mine, or other. explosives.
(N.C.G.S. 14-269.2)

'LarcenyTheft. The wrongful taking
and carrying away of the personal goods
of another.

Malicious mischiefActs motivated by
vicious, wanton, or malevolent intents.

Robbery=Stealing from an individual
by force or threat of force.

SolicitationSoliciting or attempting
to sell or explain arty article of property
or to proposition any school personnel
on school grounds, or school sponsored
events.

TrespassBeing present in an unau-
thorized place or refusing to leave when
ordered to do so by any person in au-
thority.

Unlawful intimidation of school author-
itiesInterfering with administrators or
teachers by intimidation with threat or
force or violence.

(These definitions are not intended to be
full legal definitions of criminal acts or
indications of the Board to limit the same
as here defined.)

(Fayetteville,
North Carolina)



APTER

SANCTIONS
AND PENALTIES

Sanctions- and penalties are provided as a means. of enforcing
obedience. Although it is how well established that it is more
productive to reinforce positive behavior, there must also be
discipline policies reactive to misbehaviors that actually have
occurred.

The sanctions that schools ernAlby when negative behaviors occur
range from mild,.verbal reprimands to more severe and sometimes
punitive responses. Sanctions in this handbook are categorized as
authoritarian approaches (such as suspensions, corporal punish-
ment, and detention) and educational approaches (such as learning
contracts, parent conferences, and alternatives to suspension pro-

,
grams).

Historically, societ has developed three major sons or pur-
.

poses for discipline:

Retribution Authorities express disapproval of an act, and the
penalty is considered to be the, punishMent the misbehavior
xleserves..

DeterrenceThe offender is dealt with so as to serve notice on
potential offenders, and specific penalties are prescribed for
specific .crimes.

Education-or reizabilitationThe student is allowed to learn more
', adaptive The offender is- provided with..a learning_

experience in order to learn to replace maladaptive behaviors with
adaptive ones,
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.These three reasons, then, are sound purposes for disciplining
students; for when students misbehave, we do want:

students to realize there are real consequences attached to
breaking rules and that these consequences are not always
pleasant.

the discipline process to discourage the offender and others frcim
committing similar violations

students to develop more acceptable behaviors

However, it is suggested that school disciplinarians emphasize an
educational and rehabilitative approach to discipline, rather than
the reLibutive or deterrent approach, for several reasons:

Much behavioral research shows that punitive techniques may
stop immediate disruptive behaviorbut that punitive treatment
elicits aggressive behavior and that when punishment alone is
used the behavior problem recurs.
Furthermore, some of the retributive responses to discipline
problems are controversial and have been banned. For example,
some states and school districts have ruled against the use of
corporal punishment.

Additionally, traditional deterrents, such as suspension and
expulsion, also have raised questions. Some juvenile court judges
report that students who are removed from school due to
suspension or expulsion for extended periods often get into
trouble (e.g., vandalism ) while they are not in school.

The following sections illustrate the variety of sanctions used by
schools. (For further exploration of responses to negative behavior,
see the references listed at the end of this handbook Particularly
noteworthy are an article by I. A. Hyman, "Some AlternStives to
CorpOral Punishment in the Schools," which provides an expanded
list of nonauthoritarian approaches to discipline, and NSRN Tech-
nical Assistance' Bulletin No 12, "Alternatives to Suspension
Programs.'')

A. SUSPENSION AND
EXPULSION

One of the more traditional and authoritarian sanctions, two of the
,rnostseridus penalties administered to students are suspension and
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expulsion. For example, when unacceptable behavior cannot be
corrected by the resources of the school, the school administration
may resort to the disciplinary option of suspension as a final effort to
influence a student's future behavior. Suspension is any denial of
school attendance for any period of time that would expire prior to
the end of the current school year.

Suspension/ray be either short- or long-term. When a 'princip
or another person designated to perform the duties nori.,ally
performed by the principal, suspends a student for violation of
school rules or for any other act of misconduct or insubordination for
a short period, usually not exceeding 10 school days, oral notice and
an opportunity to discuss the matter with the principal must be given
the student as soon as is practicable, and written notice shall be
given within 24 hours to parent(s) or legal guardian(s) stating the
reason for suspension. A student should be subject to suspension on
a "long-term" basisfor more than 10 daysonly after the student
has beep afforded notice, an opportunity for hearing, and other
procedural rights consistent with state and federal due process
requirements.

Another option to administrators in an effort to influence student
behavior is expulsion. Expulsion may be initiated by school ad-
ministrators in either of two forms: limited expulsion and unlimited
expulsion. Limited expulsion is any denial of school attendance
through the end of the current school year. Unlimitedexpulsion is any
denial of school attendance for a specific period of time beyond the
beginning of the next school year or any permanent denial of school
attendance.

In the following illustrations of suspension and expulsion state-
ments, varying lengths of time are attached to the sanctions and the
due process requirements. (Due process procedures are reviewed in
detail Lri Chapter 6.)

SHORT-TERM
SUSPENSION
(1 TO 5 DAYS)

A student placed on short-term suspension
is prohibited from entering the school, or

2I)
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school grounds (except for a prearranged
conference with an administrator), attend-
ing any day or night, school functions of the
Jefferson County Public Schools, or riding
a school bus during the term of the sus-
pension. Short-term suspension shall be
for a period of 1 to 5 days, at the discretion
of the principal. A short-term suspension
may be referred to the Office of Student
Relations for disposition. The principal, or
his/her designee, May require a parent
conference (a mutually arrr-ntable method
of conferring may be 8.i. :ed upon if a
conference at school is not. possible). In-
formal due process procedures shall be
provided as enumerated in this document.

LONG-TE,
SUSPENSION
(6 TO 20 DAYS)

Conditions Related to
Long-Term Suspensions.

1. A student placed on long-term sus-
pension is prohibited from entering any
school, or any school grounds (except
for a prearranged conference with an
administrator), attending any day or
night school functions of the Jefferson
County Public Schools or riding a
school bus during the term of the, sus-
pehsion. Violation of this is cause for
expulsion.

2. Long-term suspensions over ten (10)
days shall be referred to the Office of
Student Relationq for disposition. For-
mal due process procedures shall be
provided as enumerated in this doc-
ument.
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It shall be the responsibility of the
suspending principal or designee at the
time of suspension to inform the stu-
dent and his/her parent of the offense
committed and of the right to a formal
hearing, of the time constraints therein,
and procedural steps involved.

4. Long-term suspensions of over ten (10)
days shall require consultation and the '
approval of the Assistant Superinten-
dent of Student Relation or the. Di-
rector of Student Relations.

EXPULSIONS

A student who is expelled is prohibited
from entering the school, or school grounds
(except for a prearranged conference with
an administrator), attending any day or
night school functions or riding a school
bus.

(Louisville, KentUcky)

SUSPENSION' OF
PUPILS FROM SCHOOL -

In order to maintain proper order and
discipline in the school the principal shall
have the authority and option to-discipline
students by suspension for: (1) a three -day
period, (2) a three- to ten-day period, or (3)
a third-party hearing if the period of sus-
pension is over ten days. In all cases
involving the suspension of students the
principal has an obligation to follow pro-
cedural due process and exercise rudi-
mentary elements of fair play when taking



20:1 Resource Handbook on Discipline Codes

disciplinary action against students and
such action must be done within the pro-
cedural guidelines of the selected zus-
pension policy as hereinafter set forth.

DAY
SUSPENSION

The principal or the assistant principal
may suspend a pupil for a period not to
exceed three (3) days for violation of the
school's published rules and regulations on
student conduct or those adopted by the
Board of Education.

The student shall be given an oral or
written notice of the charges against him
and, if the charges are denied by the
student, the principal or assistant principal
shall explain the evidence to the student
and allow the student to present his/her
version of the incident in question. The
parent or guardian will be notified in writ-
ing of the reasons for such suspension on
Form S-94 (Notification of 3-Day Sus-
pension), and. be given a copy of . the
District's student suspension policies and
regulations.

3- TO 10-DAY
SUSPENSION

If the cdnductnt a pupil is considered to be
of such serious nature that the 3day
pension policy is not adequate
the principal may suspend a pupil for a
period of '10 days provided the following
procedure hae, been adhered to:
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A. The principal has given the pupil an
oral or written notice of the charges
against him and has explained the ev-
idence against the pupil, and has al-
lowed the pupil an opportunity to pre-
sent his or her version of the incident in
question.

B. The principal has notified the parent or
guardian of the charges against the
pupil in writing (Form S-91, Notifi-
cation of Suspension Beyond 3
Days), and has given a copy of the
District's suspension policies and reg-
ulations to the parent or guardian.

C. The principal has provided the parent
or guardian an opportunity for a hearing
or conference to discuss the charges
against the pupil.

D. The principal has informed the parent
or guardian that he or she may be
assisted at the hearing or conference by
an adult person who may assist him in
the proceedings, present his side and
question witnesses.

E. The principal shall record all hearings
or conferences held under the 3- to 10-
day suspension procedurei.

(Dallas, Thins)

SUSPENSION AND
EXPULSION,

A student between 5 and 21 years of age is
entitled to a free public education. He may
continue his secondary education as a post-
graduate student where he pursues on a
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full-time basii a vocational or occupational
course of study after graduation (Matter of
Levy, 13 Ed. Dept. Rap., Decision No.
8695, dated September 5, 1973; Matter of
DiBari, 13 id., Decision No. 8734, dated
November 14, 1973).

If a board of education seeks to exclude a
student over the age of 16 years, it may do
so only in accordance with statutory re
quirements calculated to assure full due
process of law. Aboard of education need
provide no further instructional program
for an excluded student over compulsory
attendance age (Matter of Reid v. Nyquist,
65 Misc. 2d 728; Matter of Chiprnan, 10
Ed. Dept. Rep. 224).

Where the board of education seeks to
exclude a student under the compulsory
attendance age, the board is required to
provide alternative instruction for such
child (Education Law, section 3214 sub-
division 3(e)).

Preferably, minor disciplinary problems
are handled within the school by teachers,
with the principal dealing with the more
seriousidisciplb. which coulddisciplinary proems
result n suspension. A teacher, guidance
counselor, or an assistant principal may not
suspend a student (Education Law, section
3214). The principal may suspend a stu-
dent for a period not to exceed 5 school
days where the board of education has
adopted a bylaw which permits him to do so
(Education Law, section 3214). Otherwise,
only the board of education, board of
trustees or sole trustee, district superin-
tendent, or superintendent, has the power
to suspend students (Education Law, sec-
tion 3214).

The following students may be sus-
pended from required attendance, accord-
ing to section 3214 of the Education Law:
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a student who is insubordinate or dis-
orderly, or whose conduct otherwise
endangers the safety, morals, health, or
welfare of others;
a student whose physical or mental con-
dition endangers the health, safety, or
morals of himself or others; and
a student who, as determined in ac-
cordance with the provisions of the law,
is feebleminded to the extent that he
cannot benefit from instruction.

No student may be suspended for a
period excess of 5 school days unless he
and the person in parental relation to him
shall have had an opportunity for a hearing -
at which the student shall have the right to
be represented by an attorney, the right to
present witnesses and other evidence on
his own behalf, and the right to cross-
examine witnesses against him. A student
who has been suspended prior to a hearing
must be placed back in school or provided
with suitatle alternative instruction corn-
mencmg with the sixth school day if the
hearing has not been concluded or the
suPerintendent or board of education has
not rendered a decision as of that date
(Matter of Anderson, 11 Ed. Dept. Rep.
45). The notice of the hearing should ad-
vise the student of the grounds for the
charges in specific enough term_s to enable
him to anticipate reasonably the subject
content of the proposed hearing and to
prepare a defense thereto (Matter of Rose,.
10 Ed. Dept. Rep. 4; Matter of Henderson,
11 id. 3; Matter Of Lawlor, 11 id. 261).

The student should be ellowed to remain
m school prior to the hearing unless his
piesence in school poses a clear danger to
his physical or emotional safety, to other
students, faculty, or institutional property,
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or to the continuation of the learning pro-
cess (Stricklin v. Board of Regents of the
University of Wisconsin, 297 Fed. Supp.
416; appeal dismissed, 420 Fed. 2d 1257).

The student may bring a parent with him
to the hearing, and both the student and
the person invoking the hearing procedure
may be represented by counsel. An inter-
preter should be available, if needed.

At the hearing, persons having direct
knowledge of The facts should be called to
testify. Hearsay evidence alone is not suffi-
cient, notwithstanding the administrative
nature of the proceeding. There must be
some direct evidence of guilt of the
charges. As in courts, the burden of prov-
ing guilt rests upon the person making the
charge, and the student is entitled to a
presumption of innocence of wrongdoing
unless the contrary is proved (Matter of
Montero, 10 Ed. Dept. Rep. 49). The
student may testify in his own behalf and
is free to cross-examine witnesses against

'him.
Both the superintendent and the board

of education are authorized to appoint
a hearing officer to conduct student dis-
cipluiary hearings. The report of the
hearing officer is advisory only, and the
superintendent or board may. accept or
reject 'all or any part of such report. A
record of the hearing shall be maintained
either by a Stenographic' transcript or by
use of a mechanical recording device. The
student should, on appeal, be provided
with a copy of, the transcript upon
written request.

If the student is not absolved of the
charged acts of misconduct, he may api)eal
the findings and determination of the
superintendent to his board of education.
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Where the board of education has, itself,
made the determination or has, on appeal,
affirmed the determination of its super-
intendent, a student may further appeal
either to the Commissioner of Education in
accordance with the provisions of section
310 of the Education Law or to the courts
pursuant to Article 78 of the Civil Practice
Law and Rules.

(State of New York)

SUSPENSION AND
EXPULSION

Suspension and expulsion are the most
serious punishments utilized by school
administrators. They should be reserved
for situations where there is no alterna-
tive action that could be taken.

The chool may be able to suspend or
expel you for other things, but these must
be major violations of the rules. (Selling
drugs in school would be an example.) You
cannot be-suspended for violation of a rule
of which the students were never informed
and which you could not reasonably be-
expected to know. You may want to. ask
your principal to giye all students a written
copy of -school rules. This may prevent
later misunderstandings

In New Jersey, you are entitled to a pre-
liminary hearing before you are suspended
and to a full hearing within 21, days after
your suspension. The only time you can be
suspended without a preliminary hearing is
when the school can prove that you are
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dangerous tci yourself or other students.
The school principal must report your

suspension to the superintendent. He, in
turn, must report the suspension to the
Board of Education at its next regular
meeting: You cannot be suspended beyond
the second regular meeting of the Board
unless th'd Board votes to continue the
suspension. Only the Board of Education
can expel a ptudent,

If, at your hearing, you are found in-
nocent of the charges against you, be sure
no mention is made of the incident in your
school records.

Any suspended student must be given
the opportunity to make up any work
missed and the grade for that work must be
computed as if he had done it at the usual
time. In other words, the school cannot
lower your grades as punishment.

"Expulsion" is soinetimes intercha'riged
with "suspension.". They are not the same
thing. Expulsion is a permanent dismis-
sal from school. It usually lasts at least
through the end of the school year and may
extend beyond that.

Newark, New Jersey)

SUSPENSION

Short-term suspension is any denial of
school attendance for three days or less.

Long-term suspenion is any denial of
school attendance for a period in excess of
three' days but not beyond the current
school year.
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EXPULSION

Limited expulsion is any denial of school
attendance which will terminate at the
beginning of the next school year.

Unlimited expulsion is any denial of
school attendance for a specific period of
time beyond the beginning of the next
school year or any permanent denial of
school attendance.

(New Orleans, Louisiana)

B. CORPORAL PUNISHMENT

One of the most serious and controversial penalties for students is
corporal punishment. As already noted in the introduction to this
chapter, in some states and school districts (Massachusetts, New
Jersey, New York, Chicago, and the District of Columbia) corporal
punishment is illegal, and the research regarding the. effect of this
penaltris inconsistent, although it leans toward the conclusion that
it is more harmful than useful (by causing the student to become
aggresSive).

If a school does allow corporal punishment, school policies and
procedures regarding physical -punishment of students should be
drawn Up with the, cooperation of an attorney, adopted and dis-
seminat&l, and periodically reviewed with the professional staff.
Courts are constantly reviewing, corporal punishment procedures
with 'mixed resultsbased largely upon, the facts in 'particular
situations, that is, upon whether criminal or civil charges can be
brought tohear on the individual before therri who administered the
"paddling" instead of on the basis of due process or whether or not
corporal punishment is in itself cruel and`unusual. An attorney's
review may assist in ensuring that a school district's corporal
punishment procedure does not create a "bad fact" situation.

If a school should choose to use corporal punishment, there are
common law principles regulating it
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Punishment should not be unreasonable.

Punishment should not be. excessive in view of age and"sex of the
student.

Punighment should not be excessive in view of the gravity of
offense.

Punishment should, not be administered alic_ously.

Several statements regulating corporal punishment are as follows

PHYSICAL
PUNISHMENT

Good discipline in the school is extremely
important to the total schophprogram and
is vital to the development' of citizenship.
In dealing with pupils, teachers are ex-
pected to exercise toward them those cour-
tesies which pupils are required to show
teachers. The finest possible human rela-
tionships shduld at all times be main-
tained.

A. Physical punishment may be admin-
istered after other control measures
have not appeared effective, and after
the nature of the offense has been
explained, to the pupil.

B. Whenriecessary to administer physical
punishment, it should be done with the
approval and in the presence of the
principal, but not in the presence of the
class.

(Montgorr ery, Alabama)
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CORPORAL
PUNISHMENT

Corporal punishment is considered only in
cakes where, other means of seeking co-
operation from the student have not been
successful and it appears that corporal
punishment is the most appropriate means
of dealing with a particular student's be-
havior. The student should understand the
reason for his punishment. The period of
time between th'e offense and punishment
should be reasonable. Corporal punish-
ment must be -moderate and must be ad-
ministered in the presence of aribther adult
as a witness.

Principals or their designees are author-
ized by District policy to administer any
reasonable punishment, including corporal
punishment. I

In administering corporal punishment,
the following guidelines must be observed:

a: District policy must be followed and
corporal punishment should be used
only as one means of helping a child
arrive at self-control aftei- alternative
disciplinary,actions have been taken.

`b. All corporal punishment should be ad-
ministered in a mild and moderate
manner, not administered arbitrarily or
in anger.

c. Caution in administering corporal pun-
ishment should be used if the student
claims that he or she did not know that
the conduct was prohipited.

d. If A student claims that he or she is
innocent of conduct which merits pun-
ishment, sufficient inquiry should be
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made as to the facts in the incident to
determine if the student is guilty be-
yond any reasonable doubt.

e,. A student claiming that he or she is
innocent should be allowed to respond
to witnesses and be accorded the op-
portunity to question the witnesses.

f. Corporal punishment should not be
administered if physical force has to be
applied to a student who resists. The
parent should be notified and appro-
priate alternatives should be consid-
ered.

(Dallas, Texas

The principal or faculty member may ad-
minister 'corporal punishment* in accor-
dance with Kentucky Revised Statutes and
the policies and procedures of the Jef-
ferson County Board of Education.. Cor-
poral punishment should never be em-
ployed as a first line of correction. Such
policies and procedures provide that the
principal or teacher pust insure that the
student is informed beforehand that the
specific behavior will result in physical
punishment. The, principal or faculty
member shall use corporal punishment
only in private and in the presence of a

*Corporal Punishment - physical punish-
ment which teachers are granted the dis-
cretionary authority by law to employ upon
a student for disciplinary purposes so long
as said punishment is reasonable, within
the bounds of moderation, not cruel or ex-
cessive, and used within the guidelines set
forth in this Code.
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second school official principal or faculty
member). The second school official shall
be informed of the reason for the pun-
ishment in the student's presence prior to
administering the punishment. The stu-
dent does not have to be afforded a formal
opportunity to present his/her side to the
school official. The official who adminis-
ters such punishment shall provide the stu
dent's parent or guardian a written or oral
explanation of the reasons for adminis-
tering the punishment and the name of the
second official who was present. The ob-
jection of a parent or guardian to cor-
poral punishment shall be honored pro-
vided the objection is for medical reasons
and supported by medical evidence.

(Louisville, Kentt kY)

If corporal punishment is to be used, the follo ng statement
contains recommended principles:

CORPORAL
PUNISHMENT....

South Dakota law permits superinten-
dents, principals, supervisors, and teach-
ers to inflict corporal punishment on
students who are insubordinate or disobe-
dient. Such punishment may be inflicted
both within the school and at official
functions away from the school. Bus driv-

22
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ers may also inflict corporal punishment
for infractions of good order and safety
while students are riding, boarding, or
leaving the bus.

All corporal punishment must be rea-
sonable" considering the age, size, sex and
general physical strength of the student. It
must not be cruel or excessive, or result in
permanent injury. It must not be actuated
by malice or passion. Arising out of the
teacher's in loco parentis (in place of the
parent) relationship, the standard required,
of the teacher is that which the normal,
prudent parent would do in the same or
similar circumstances. Thus, reasonable-
ness must be decided on the basis of the
facts in each case; since all cases differ, the
circumstances are controlling on the ques-
tion of reasonableness.

Excessive punishment has been held by
the courts to constitute assault and battery
where the circumstances show that a
teacher or other school official has ex-
ceeded the behavior of the normal, prudent
parent (who has the welfare of the student
at heart).

(State of South Dakota)

C. PROBATION

Often the school staff will try a number of different sanctions before
resorting to removing the student from school. For example, a
principal might wish to allow a student to continue classes and
participation in school activities on a conditional basis for a period of
time This supervised and -provisional period is called probation.
The statement on probation from White Plains, New York, il-
lustrates such a policy:
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STUDENTS

Probation and
Suspension
Probation and suspension are extreme
measures to be employed only when all
available school resources are unable to
cope constructively with pupil misconduct.

Probation is conditional enrollment dur-
ing a trial period, imposed at the discretion
of a principal or superintendent.

Suspension from school is normally a
temporary status in which a pupil may be
placed by a principal, the board, or the
superintendent, as provided by lc.w.

Parent Notification

It will be the policy of this district to notify
each parent before a student is suspended.
Failing this, each parent will be notified of a
suspension within 24 hours. The parent
and/or his representative will be offered
the opportunity of a meeting with the
principal and complaining witness or wit-
nesses. The suspension will become part Of
the student's record only after such meet-
ing is held, or the parent or his represen-
tative waives the right to a conference with
the principal, and then only in the event the
charge is sustained by a preponderance of
the evidence.

(White Plains, Netts York)

D. DETENTION

Another type of punishment used_ to change student behavior is
detention. Detention requires that a student remain in the school
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outside regular class hours. As the following examples indicate, ost
schools require that the parent be notified.

DETENTION. OF
STUDENTS

A school administrator or teacher may
detain a student for disciplinary reasons
outside of regular school hours, provided
the parent has been notified of the de-
tention and, in the case of bus students,
arrangements have been made for the stu-
dent's transportation ,home.

It is recommended that teachers use
their very best judgment in detaining stu-
dents after regular school hours, and that
such detention not exceed 30 minutes.

Students who are detained after school
must never be left alone during their de-
tention. Supervision must be provided, or
arranged for, by the teacher or adminis-
trator who imposed the detention.

(Boulder, Colorado)

An administrative head or a teacher may
detain a pupil at the close of school for not
more than one hour for disciplinary rea-
sons.

(Boston, Massachusetts)
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DETENTION

Students receiving punishment in the form
of detention report this fact to their par-
ents and then begin serving the detention
period after school. Detention time is never
served on the same day that detention is
chosen as the form of punishment unless
parents are given prior notification.

(Dallas, Texas)

E. RESTRAINT

Restraint is an immediate and, obviously, short-term response that a
school administrator or teacher may wish to take to control a
student's behavior. It is important that physically controlling a
student's behavior be for the purpose of preventing the student from
harming himself or herself or others and that the use of force be
reasonable; the following illustrations demonstrate this concept:

A teacher may, without advance approval
of the principal, use reasonable physical
force to restrain a student whenever im-
mediate action is essential for self-defense,
preservation of order, or protection of
other persons or property. When a faculty
or staff member is utilizing reasonable
force to restrain or correct student be-

4
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havior, the faculty or staff member will be
acting under the authorization of the Board
of Education.

vale, K chy)

An administrative head, teacher, or other
school employee may use reasonable and
prudent force or restraint for the purpose
of maintaining order, safeguarding the per-
sons of pupils and school employees, or
removing an offender. Without in any way
limiting the foregoing, no school personnel
may use physical force with a rattan or
otherwise for the purpose of imposing
punishment after a student has ceased en-
gaging in misconduct.

(Boston, Massachusetts)

Restraint is the act of controlling the ac-
tions of a student when such action may
inflict hartm-to himself, herself, or others.
Teachers and administrators must feel free
to use reasonable and appropriate means
at the moment as may be necessary td
prevent a student from harming himself or
herself or others, or to prevent a breach of
discipline. Factors determining reasonable
and appropriate means are:

L Age
2. Physical stature and strength of the

student

3. Previous history

4. Maturity of student
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5. Seriousness of the action requiring con-
trol

6. Motive and state of mind

7. The nature of the danger to the student
or the nature of the danger to others

8. Restraint must not cause serious or per-
manent harm. No instrument shall be
used which will produce physical injury
to the student.

Whenever restraint is used, it shall be
reported immediately to the building prin-
cipal or designee.

School personnel shall use the least
amount of force' necessary to stop the
breach of discipline.

(Des Moines, Iowa)

F. FINES AND RESTITUTION

Q 9 1

A sanction that is becoming more frequently used requires students,
or more specifically their parents, to pay for, lost or damaged school
property:

FEES

The Picayune Public Schools do not assess
any student fees; however, a parent or
guardian may 'provide their child with sup-
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plementary books and materials. Any stu-
dent damaging school property will be sub-
ject to Mississippi School Law 37-11-19.
"If any pupil shall wilfully destroy, cut,
deface, damage, or injure any school build-
ing, equipment or other school property he
shall be liable to suspension or expulsion
and his parents or person or persons in loco
parents shall be liable for all damages."

(Picayune, Mississippi)

RESTITUTION

The pupil may be required to provide res-
titution to repair or replace damaged prop-
erty, and pursuant to section 8-654.1 of
the Code of Virginia, parents may be held
financially responsible for damages up to
$200.00 for the willful or malicious de-
struction of or damages to school prop-
erty by students.

(Alexandria, Virginia)

G. ALTERNATIVE-TO-
SUSPENSION PROGRAMS

Some disciplinary tactics that are typically labeled "creative dis-
cipline" or learning sanctions can provide effective alternatives to
punitive measures. Arkansas, Connecticut, and Louisiana -report
their support and guidelines for alte\rnative-to-suspension programs
that may be summarized as follows: \
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As an alternative to suspension or ex-
pulsion, the student is offered an alter-
native means of continuing his or her ed-
ucation. However, if for any reason the
parent(s) or legal guardian(s) of the student
do not want to have him or her enrolled in
an alternative program, the parent(s) or
guardian(s) can choose total exclusion from
school for his or her youngster for the
suspension or expulsion period.

Goals for a school's alternative center
may be:

1. to provide a place within the school
system for the supervision of students
who would otherwise be suspended

2._ to maintain the educational continuity
during the time the student has lost the
privilege of attending regular classes

to return the student to his or her
regular classes with appropriate be-
havior and attitude change as quickly as
possible

4. to refer parents and students to agen-
cies for appropriate behavior and attis-
tude change as quickly as possible

5 to gather data on students assigned to
the center who would formerly have
been suspended in an attempt to learn
why certain students become "disci-
pline problems," and to identify and
work with pote'ntial dropouts and
chronic disciplinary cases

6. to increase the student's decisionmak-
ing skills

7. to develop objective and subjective
reality awareness

2 ,
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8. to solicit public support to provide for
more community services to augment
the school'g program and to follow up on
problems identified in the6school set-
ting

(States of Arkansas,
Connecticut, and

Louisiana)

A program in White PlainS, New York, provides a specific
example:

IN-SCHOOL
SUSPENSION
PROGRAM

1. Objective

a. To provide a center for students of
the secondary schools who have com-
mitted infractions of the school rules
and regulations. These infractions
are those that are not serious enough
for out-of-school suspension. They
will include, but are not limited to the
following: Truancy, cutting, tardi-
ness, fighting and disorderly con-
duct, smoking and inappropriate
dress.

b. To have immediate follow-through
and communication with the parents,
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'counselor, and building adminis-
trator concerning these acts of mis-
behavior.

Description

a. Students will be assigned to, the cen-
ter by a building administrator. The
students will be under the direction
of a teacher aide, but will work in
close proximity to the administrator
assigned and will work in collabora-
tiOn with him on center- activities.
The teacher aide will be responsible
for the direct supervision of individ-
ual and group instruction assigned by
the various teachers.

b. While assigned to the center, student
will be isolated from the social activi-
ties of the school. Arrangements will
be made for. lunch so that those on
suspension will eat at a different time
from the regular pupils.

c.. The rules for in-school suspensions
will be the same, basically, as for
those on out-of-school suspension. In
any case, it should be emphasized
that the assignment to the center and
the reassignment back to a regular
schedule will be made by the appro-
priate administrator. .4'5

.3. Site

Each building has designated an area
for the class..As indicated above, the
area selected is inclose proximity to
the administrator in charge; thus,
professional help is readily available.

(White Plains, New York)
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Dallas reports on "alternative class placement methods ":

ALTERNATIVE CLASS
?PLACEMENT
METHODS

Many students require alteration of their
daily schedules or temporary removal from
their regular classes in order to success
fully adjust their behavior patterns. The
following methods provide those alterna-
tives.

Student-AdjuSted
Scheduling

Many students respond favorably to hav-
ing the responsibility for adjusting and ad-
hering to their own program schedules.

Home Study Program

A special program may be designed for
students who need to remain at home for
reasons other than ill health. As'a means of-
providing for continuation of school work, a
special teacher secures the student's as-
signments frbm classroom teachers and re-
ports on progress made.

Restricted Academic
Service Rooms

These rooms are designed to allow on-
campus suspension. tudents remain on
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the campus- in a designated location; with
an adult supervisor overseeing their Work.
Students receive assignrrients froM their,
teachers and work on those assignMents
while in the Academic. Servicis Room.
Counsling is provided on a regular basis.

School !Within7a-School

Students are assigned to a specials in-
structional room where an interdisciplin
ary tearri-teaching unit conducts instruc-
tion in all subject areas. The students work
in a simplified setting without the var-
iety and contacts of the normal program
schedules.. Various modifications can be
permitted to provide for physicaLeduca
tion, lunch or partial return to regular
schedules, then returning, to the team set-
ting for, basic instruction.

Special Scheduling

Making scheduling adjustments for stu
, dents who seem to need such changes

often results in positive improvements in
stuant behavior as unique needs are more
adequately met.

Metropolitan Schbols

Metropolitan middle and senior high
schools 'are alternative schools which pro-
vide flexible scheduling, varying rates of
progress, and 'course offerings at all per-
formance levels. Students are referred to
the five Metropolitan schools ' by school
principals, by the Office of Student Affairs
or by direct application of the student
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and/or parent as a' bona fide dropqut.: A
committee of Metro staff screens apc
plicants and assigns them 'td thgmost ap-
propriate Metro school setting Ole school
staff diagnoses' each student's needs and,
in concert with the Audent,. agrees on a'
contract. 'Each student's contraot,is differ-
ent and many of the instructional activities
provide adapted experiences..

(Dallas,' Texas

H. MORE LEARNING SANCTION S

There can be as many different kinds of alternative-to-suspensibn
learning experiences provided for students as .teachers and other)
school personnel. have the, creativity to design. The _options. are
Unlimited. The main idea is to arrange, together with the student if
possible, an experience in which the student can learn to replace
maladaptive . behaviors with constructive ones Additionally, it is
ideal if the student's academic experience is not interrupted and if .

an% causal factors related to the misbehavior- (such..s disruption in
the harrie. or poverty) can be addressed..

Exiimples from schools that have been quite innovative. in
developing. preventative and learning approaches to discipline
follow:

PREVENTIVE'OR
.GUIDANCE-ORIENTED
AurgRNATIVES-

..4

,"Adorition" by Teacher:.

A teacher who seems' to get along well with
the- student who is experiencing behavior

.



Sanctions and Penalties 229

problems may "adopt" him/her as a spe:
cial concern, attempting to become per-
sonrally :friendly-with the, student and ask-
ing hi_nu her to "check in" with that teacher
several times daily to note problems the
student may be having as well as progress
the student is making. This method seems
to work well with some students whose be-
havior expresses the need for adult ap-
.proval and attention.

Assignment to
Leadership Positions

Some students who are experiencing be-
havioral difficulty as the result of needs for
attention and adult approval respond well
to having assigned responsibilitied. Tern-
porary or permanent placement in posi-
tions of leadership and/or responsibility
such as office assistant or classroorrphelper
sometimes does away with the student's
need to seek attention in negative ways.

Contracts

Many students respond positively by
ceasing disruptive behavior as part of a
"contract" negotiated with teachers or ad-
ministrators.

Counseling Methods

Group and/or individual counseling of both
a problem-preventing and a' problem-
solving nature is available to students by
professionally trained per4onnel. Counse-
lors, visiting teachers and psychologists
are among the personnel available for these
services.
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Key-Link Program

A member of the high school Key Club is
sometimes assigned as 'a "peer counselor"
to a junior high student who is haiiing be-
havioral difficulties in an effort to help the
younger student find more effective ways
for deedingwith problems than th_rough dis-
ruptive actions.

Pupil-Personnel
Committee

The Pupil-Personnel Committee in each
school meets regularly with the teachers of
students who are referred to the committee
in a cooperative effort to identify and at-
tempt to provide solutions for student
problems. Teachers, counselors, the win-
cipal, the schtiol nurse, visiting teachers
and school psychologists may serve on this
committee.-

Referral for In-District
Professional Help

The District provides many professionals
who may be called upon by principals and
parents for help: visiting teachers, school
psychologists, reading clinicians, special-
isti in learning disabilities and others.

Parent Conferences

Conferences with parents of studentswho
seem to be having unusual difficulties are
beneficial. These conference's may be re-

-quested by the parents, the-principal, the
teacher or the counselor.

(DallaS, Texas)
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HOW THE PLANS WILL
BE USED

An effort has been made to list types of
unacceptable behavior and match them
with suitable consequences. Where pos-
sible the unacceptable behavior and the
Consequences which apply progress from
less serious to more serious. the progres-
sion in severity applies not Only to plans
but to the consequences within each plan.

It is reasonable to presume that the less
severe types of unacceptable behavior ap-
ply essentially to primary students and are
therefore listed first. By the same token, as
students grow older they should be held
more accountable for their behavior, and
the resultMg consequences.

Most types of unacceptable behavior
occur in the presence of a- teacher. When
the infractions are minor and call for Plan
A, it is the, responsibility of the teacher to
handle the situation until all strategies at
the teacher's command have been ex-
hausted. In most instances the Code pro-
vides two' plans of consequences for each
misbehavior: 'They -nay appear in two dif-
ferent ways; example:

Plan B or Plan B or CPlan C

When the plans appear one under an-
other, Plan B (or the first plan as it appears
under the given "Unacceptable Behavior'
should be used the first and seed-aid time
the misbehavior occurs. If the misbehavior
continues, or the, student has committed a
mbre serious infraction, a more serious
consequence (Plan C or the second alterna-
tive) will be necessary, skipping the steps
already taken in Plan B. When the offend-
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ing student is referred, to administration
the teacher sending the student must com-
plete a referral form explaining in detail the
infraction(s) and steps that have already
been taken.

When the plans appear as "Plan B or C"
the seriousness of the offense, the age of
the student, the frequency of misconduct,
the attitude of the student, and the degree
of cooperation should determine which of
the two plans will be followed. When an
administrator is applying the conse-
quences, ALL action taken MUST be doc-
umented in detail.

Note: (1) When using ANY of the Plans as
outlined in the Code, it is not necessary to
use every item. Items ma.' be skipped.

(B..ourard County,
Florida)

The principal may counsel with the student
regarding the offense in an attempt to cor-
rect the behavior and to prevent its re-
currence. A guidance counselor should be
involved if a problem seems to stem from
cause's deeper and more serious than
simple misbehavior.

The principalmay convene a conference
with the parents and/or gUardian, the stu-
dent, counselor, and the reporting teacher
to secure parental,support of the adminis-
trative action. Every effort should be made
to assure puent or guardian participation
in conferences.. .

Other optional in-school measures short
of suspension may be used by the local;
school administration and faculty to cor-
rect 'misbehavior. These options includr:
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1. Verbal reprimand

_2. Notifying, parent of student's miscon-
duct (by phone or letter)

3. Temporary separation from peers

4. Special assignments (constructive)

.5. Behavioral contracts

6. Conference with parent where parents
are requested to assist with the ap-,
propriate response to the student's.
misconduct

7. Temporary withdrawal of school pri
leges

8. Detention

9. Time-out rooms or alternative to sus-
pension rooms

10. Schedule changes

11. Counseling and/or evaluation

12. Recommending transfer to another
class or school

13. Reasonable work details

14. Extended separation from peers

15. Extended loss of school privileges

Louisville, Kentucky)

If a student exhibits undesirable behavior
which i3 detrimental to the best interest. of
the individual or the school community,
prior to taking serious disciplinary meas-
ures, school personnel have the responsi-
bility to take alternative courses of action,
such as:
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Class assignment and group changes if
needed

Referral to guidance counselor if the
student attends middle, junior, or senior
high school or to the school social worker
if the 'student attends an elementary
school

Referral to available educational alter-
natives, such as special schools (e.g.,
Gateway), trade and vocational schools
and innovative programs and special
instructional arrangements in conven-
tional school settings (e.g., work-'study
programs)

Referral to appropriate 'community
agencies

(New Orleans,
Louisiaha)

The principal or other school- official re-
sponsible for the school or program may
establish a special class or other super-
vised program for students who are sus-
Oended or excludedirom class.

(Washington, D.C.)

WITHDRAWAL OF
PRIVILEGES

If a student displays unacceptable behav-
ior on numerous occasions or severe mis-
conduct on a single occasion, such be-
havior may result in his/her being denied
participation in extracurricular activities
by the principal fora designated period of.
time.
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WORK ALTERNATIVE

Defacing er damaging school property is
frequently handled by permitting the stu-
dent to repair the _damage caused or to
make some useful work contribution to the
school as an option to disciplinary action.

OTHER DISCIPLINARY
PROCEDURES

Other alternative disciplinary procedures
may be used if, in the professional judg-,
ment of the principal, the infraction does
not warrant those disciplinary actions cited
above.

(Dallas, Texas)

RESOURCE'OR
LEARNING CENTER

The principal may refer a student to a
resource or learning center to afford an
opportunity to develop more deeply the
reasons and background of the disciplinary
problems in an attempt to work out with
the student and his family a solution that
will permit attendance in regular classes.

IN-SCHOOL
SUSPENSION

The student may be formally suspended
from the regular school program and as-
signed an in-school suspension by the prin-
cipal or, in the principal's absence, any
assistant principal. Parents will be ex-
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pected to attend a conference with the
school administration in solving the prob-
lems of the student.

(Alexandria,
Virginia)

HOME CONTACT

In the event that it is deemed appropriate
by the principal of the building, a student-
may be assigned to the in-school center for
remedial work or individualized instruc-
tion until such time as the matter can be
resolved through conference with the par-
ents or guardian. The student must be pro-
vided with a written statement specifying_
the reason for the assignment. A copy of
the statement will be attached to the letter
mailed to the home informing the parents
or guardian of such assignment. Such letter
will be mailed within four (4) hours such
assignment and will be sent by mail (first
class).

(Albion,
New, York)

AND
COUNSELING

These are used to help a student under-
stand when his or her conduct interferes
with the student's own educational pro-
gress, threatens the rights of ,others, or is
conTrary to school policy or regulaiions.
They shall not be used in a manner to be-
little a student in the presence of peers.
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SPECIAL
INSTRUCTIONAL
ARRANGEMENTS

A student may be removed from the reg-
ular class schedffle and assigned' to a pro-
gram of in-school study under restrictive
superviSion for a fixed period of time or
until specified conditions have been met.
Students removed from their regularly
scheduled classes to engage in special in-
structional arrangements shall be afforded
an opportunity to receive full credit for
work performed. If the arrangement is to
continue for more than one day, 'parents'
consent shall be obtained.

(Fairfax County,
Virginia)

REQUEST'
PARENTAL
.CONFERENCE,,

Principals and teachers are encouraged,
whenever poSsible, to request conference
with parents or 'guardians to discuss a
student's behavior problems prior to the__
problems developing to the point that

\severe action is necessary. Requesting a
Conference shall not be considered a sus-
pension.

Failure of parent to keep designated
conference will be considered a parental
negled and may result in legal action.

.

(Montgomery Alabama
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An administrative head or teacher May
bring a disciplinary problem to the al-
tention of a pupil's. parent or guardian and
may require attendance of such parent or
guardian at a conference.

(Boston,
Massachusetts)

PARENTAL
CONFERENCE

Parental conferences involving the stu-
dent, the parents, and the assistant prin-
cipal may be reqUested by either the as-
sistant principal or the parents. These will
be informal in nature and directed toward
resolving reported problems.

(Albion, New York)_

REFERRAL FOR
COMMUNITY
PROFESSIONAL HELP

Teachers, principals and parents . often
recognize that student misbehavor may
express serious needs that are difficult for
either school or the parents to meet. A
variety of community agencies serving
youth may be called in by principals or
parents for assistance: Big Brothers, Sales-
manship Boys' *Camp, Girls' Adventure
Trails, Dallas Child GuidanCe Clinic and
others.



.Sanctions and Penalties 239

HOME VISITS

Visits by members of the school staff to the
homei of students ,who. are experiencing
problems often result in increased corn--
munication and understanding between
school staff and parents regarding the
students' problems, and, therefore, can
lead to more successful solutions to those
problems.

BUDDY SYSTEM

Sometimes an older or more successful
student may serve as a special' guide or
peer counselor to the student who is ex
periencing behavior problems. Sdmetimes
the student who is having-difficulty is mo-
tivated or encouraged in performanCe
being designated' as a "buddy" to a
younger student.

(Dallas: Texas
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AND DISCIPLINARY

Nationwide schools are 9 wrestling with the question of due
processwhat it means and how to ensure it Due process is a right
guaranteed by the U.S. Constitution and reaffirmed in recent I

prSueme Court decisions. The Constitution defines 'due process as I.
follows:

No person shall be . . . deprived of life, liberty, or property,
without clue process-of law. . . .

Fifth Amendment, Bill of Rights,
US. Constitution

. . nor shall any State deprive any person of life, liberty, or
property, without due process of law; nor deny to any person
within its tjurisdicion the equal protection of laws.

Fourteenth Amendment,
U S. Constitution

The Supreme Court ruling g in Goss v
what process is

oral Or written:notice of Charges

an opportunity to respond to the charges

-opez addressea the specifics

Expulsion and longer suspensions (10 days) may require more
fr forraal procedures:

241
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opportunity to secure counsel

a chance to confront and cross-examine witnesses

ritten record showing evidence for decision

right to appeal

A basiC ingredient of due process of law that an individual who is
not satisfied with a decision may appeal it to a higher authority.
Thus, the student may appeal a decision of a teacher to the principal,
and after that the principal's decision to the superintendent. The
superintendent's decision may then be appealed to the school board,
and if still ,not satisfied, the student. may (through an adult) appeal
his or her case to Court.

Boulder Valley School District, Colorado, illustrates one of the
most thorough statements `written regarding the suspension and
expulsion of students:

NOTIFICATION. OF
DUE PROCESS

Students are to have clearly established
means by which "administrative due pro-
cess" is available to see that the indi-
vidual's rights are protected. Students are
to be involved, singly and collectively, as
citizens of the school with the attendant
rights of such citizenship and correspond-
ing responsibilities, for the proper conduct
of their own affairs and those of other
students.

Due process may be 'defined as ,a course
of egal proceedings in accordance with the
miles and principles established for the en-
forcement and protection of individual
rights. The concept applies to any dispute
between two parties. As a legal concept,
enforceable in the courts, it derives its
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validity from the presence of a court of
competent jurisdiction, which has a duty to
see to it that the individual's rights are
protected. These same condition's are
equally necessary to administrative pro-
cedure's in schools, although they may be
discussed and handled in an informal way
in most cases.

Of equal importance is the right of school
authorities to prescribe and controlcon-
sistent with fundamental and constitu-
tional safeguardsstudent conduct in the
schools.

Definitions

1. "Suspension" means the exclusion of a
student from attending school activities
for a specified and limited period of
time as set forth under "Suspension
Authority."

2. "Expulsion" means the exclusion of a
student from attending school and par-
ticipating in school activities for a spec-
ified period of time not to extend be-
yond the school year in which the ex-
pulsion occurs.

Grounds for
Suspension/Expulsion

1. Continued willful disobedience or open
and persistent defiance of proper
authority

2. Willful destruction or defacing of school
property

3. Behavior which is inimical to welfare,
safety, or morals of other pupils
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4. Physical or mental disability such that
the child cannot reasonably benefit
from the programs available

Suspension Authority

I. A school principal or his/her designee,
by written- authority of the principal,
may suspend a student in his/her school
for not more than school day_ s on the
grounds stated in "Grounds for Sus-
pension

2. The superintend6ht of schools may
suspend a student for another 10 school
days on the grounds stated in "Grounds
for Suspension

The superintendent of schools may ex-
tend a suspension for an additional 10
days if necessary in order to present the
matter to the next meeting of the Board
of Education.

Suspension Procedure

1. The student will be given 'oral or writ-
ten notice by the principal or his/her
designee, by written authority of the
principal, of the charges against him/
her which must be one of those set forth
under "Grounds for Suspension . . .

2. The student will be provided an op-
portunity to present his/her side of the
story. If the student denies the charges,
he/she will be given an explanation of
the evidence which the authorities have.
This shall not include the right to secure
counsel, to confront and cross-examine
witnesses or to call his/her own wit-
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nesses to verify his /,her version the
incident.

3. A student whose presence poses a con-
tinuing danger to persons or property or
an ongoing threat of disrupting the aca-
demic process may be immediately re-
moved from the school by the prin-
cipal or his/her designee. In such cases,
the necessary notice and rudimentary
hearing should follow as soon as practi-
cable.

4. If a decision is made to suspend a
student, he/she will be notified by the
principal 0 his/her designee, and with-
in one day of'the suspension, the school
principal or his/her designee shall send
a letter to the parent and the student
explaining the action taken, stating the
days during which the suspension will
be in effect, and inviting the parents to
meet with the principal for the purpose
of discussing the matter if they wish to.

5. Nothing contained in this procedure
shall, prevent the principal or his/her
designee from arranging for, parents to
attend the meeting with the student at
which notice of the charge is given and a
hearing is held if necessary, provided
that in the judgment of the principal or
his/her designee it is in the best in-
terests of the school and the student to
do so, and that the meeting can be con-
veniently arranged.

Expulsion Authority

1. The Board of Education may conduct
the hearing at which the question of
expulsion is determined.
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2. The Board of Education may delegate
the power to expel a student to the
superintendent of schools, provided
that at its next meeting the superin-
tendent shall report on each case acted
upon, briefly describing the circum-
stances and the reasons for the action,

:3 In any case in which the power to expel
has been delegated to the superinten-
dent of schools, the decision of the
superintendent may, upon the written
requeSt of the student or parent, be
appealed to the Board of Education. If
this occurs, the Board will determine
the appeal procedure to be utilized and
will promptly advise the student and
parent involved.

Expulsion Procedure

1. The' student and his/her parent will be
given written notice of the charges
against him/her which must be one of
those set forth under "Grounds for
Suspension/Expulsion."

2. A hearing will be held within 10 school
days of the receipt of written charges.
The hearing will be before the Board of
Education or the superintendent of
schools.

3. A student may be suspended pending
an expulsion hearing, provided the pro-
cedures for suspension are complied
with.

At the hearing the student may be
represented by counsel and will be af-
forded the opportunity to confront and
cross-examine witnesses supporting the
charge and to call his/her witnesses to
verify his/her version of the incident.

4.

r
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5, The Board of Education or superin-
tendent of schools, as the case may be,
will make specific findings in support of
any decision reached; and in the event
of a decision to expel the student will be
advised of his/her right to obtain ju-
dicial review.

(Boulder, Colorado)

The Chicago, Illinois, city schools very clearly spell out he rights
of students when faced with a suspension:

SUSPENSION
RIGHTS

If you are going to be suspended from
school for ten days or less, you have some
rights that you should know about.

If you are going to be suspended you
have the Right To A Hearing Be-:
fore the Principal or Assistant
Principal.

You cannot be suspended by a teacher,

Only The Principal or ASsistant
Principal-Can Suspend You.

When you have a hearing you must be
told What Rules You Have-Broken
And What It Is That You Have Done
To Earn A Suspension.
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At your hearing you have the Right
To Tell Your Side Of The Story.

° If you feel that a witness or your parent
would help your case, You have the
Right To Bring Them To Your Hear-
ing.

Once yob are suspended, you have the
Right to Keep Up With Your
Classes During The Period of Sus-
pension.

Even though you are suspended, the
school Should Not Chang_ e Your
Grades Because of The Suspen-
sion.

Once the school suspends you it Must
let Your Parents, Know That You
Are Suspended And The Reasons
For It.
Finally, the school is obliged to report
All Suspensions to the District
Superintendent.

(Chicago, Illinois

Due process is affOrded students in disciplinary cases, such as
expulsion, suspension, statements removed from a student's rec-
ord(s), and clearing a student's reputation.

Three requirements govern the question of whether or not a
student has been afforded due 'process.of law in school:

There must be a fair and reasonable rule that has been broken or
disobeyed.

The rule must apply equally to all students.
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If punishment is given for the violafion,of a reasonable and fair
rule, the procedure by which the punishment is assessed must he
fair, reasonable, and impartial.

ThiS third criterion usually includes concepts reviewed earlier and
includes guarantees that the student will be able to

o receive the charges in writing within a reasonable time

be given sufficient notice of time and place of hearing

appear with counsel

confront and cross-examine

face accugers and refute charges

he heard by an impartial tribunal

be privileged against self-Incrimination-

receive a transcript of the proceedings

appeal-

An illustration of policy on due process folloWs:

DUE PROCES

A. All systemwide and local school .e

ulations that restrict a student's lib-
erties and rights must have a valid goal
and must be reasonably expected to
achieve this goal:

B. Reasonable notice will be 'given re-
garding the availability of all published
policies, regulations, and rules affecting
students. The MCP S Policies and Pro-
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cedures and this document should be lo-
cated in the media center of each school
and available to students. Each school
should publish its disciplinary state-
ment, deVeloped cooperatively by par-
ents, students, and staff, and make
copies available to all students. Stu-
dents shall not be punished fc r violating
any rules which are not covered by
MCPS Policies and Procedures, the
countywide Statement on Discipline, the
disciplinary statement issued by
the school, or other previously pub-
lished rules.

C Procedures for Complaints and
Appeals

1. Students have the right to appeal
actions of school administrators and
student governments restricting stu
dent freedom and have the right to ap-
peal actions of school-affiliated student
organizations denying a student- mem-
bership.
2. Each school shall establish pro-
cedures for the consideration of stu-
dent problems and the processing of
student complaints and appeals. These
procedures should be developed
through the cooperative efforts of stu-
dents, faculty, and administration and
shall provide for defined time frames to
insure speedy resolution of complaints.

3. The student has the right to im-
partial, expeditious hearings, preceded
by clear explanation of procedures for
further appeal; and the student has the
right to examine witnesses.

4. Any decision of the principal may be
appealed to the area assistant super-
intendent and the superintendent of
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schools. (This appeal procedure is out-
lined in the guidelines to this section.)

5. Nothing in either the local school or
countywide appeals procedures shall
be construed as limiting the right of any
student having a complaint to discuss
the matter informally with -appropriate
school personnel.

6. No reprisals of any kind shall be
taken by anyone against any studen
a result of a corn6laint or appeal.

7. Local discipline, grievance, and ap-
peal procedures shall be reviewed an-
nually by -local school authorities and
student representatives. The MCPS
appeals procedure shall be reviewed
annually.

(Montgomery County,
Maryland)

The schools in White Plains, New York, even address what
parents can do when their children are faced with suspension:

GUIDELINES FOR PARENTS
IN THE EVENT OF
THEIR CHILD'S SUSPENSION
FROM SCHOOL
'(To be attached
to suspension letter)
A. Reasons for Suspension

EdUcation Law 3214 of the State of New
York establishes the following reasons for
suspension:
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a. A minor who is insubordinate or dis-
orderly, or whose conduct otherwise
endangers the safety, morals, health or
welfare of others;

h. A minor Whose, physical or mental con-
ditions endanger the health, safety, or
morals of himself or of other minors;

c. A minor who is determined in accor-
dance with Education Law to,be feeble-
minded to the extent that he cannot
benefit from instruction.

B. Board of Education
Policy

On October 18, 1971 White Plains
Board of Karaation adopted the following
revised policy

It will be the policy of this district to
notify a parent or guardian before a
student is suspended. Failing this, a
parent or guardian will be notified of a
suspension within 24 hours. The
parent or guardian and/or his repre-
entative will be offered the oppor-

tunity of a meeting with the principal
and complaining witness or witnesses.
The suspension will become part of
the student's record only after such
meeting is held, or the parent or
guardian and/or his representative
waives the right to a conference with
the principal, and then only in the
event the charge is sustained by a pre-
ponderance of the evidence.

C. Guidelines For
Parents

1. In the event a suspension becomes nec-
essary, the principal of the school will
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make every effort to reach the parent to
explain what happened and indicate. the
duration of the suspension.

You are entitled td a ,conference with
the principal to discuss the suspension.
At thiS conference you may bring a
representative or send a representative
in-your place. If a representative is to be
involved you must give Written per-
mission for the person to speak on your
behalf, and this permission should be
given to, the principal one school day
before the conference.
No indication of the child's suspension
will appear on the student's record until
after the conference or unless the par-
ent waives the conference and then it
will go on record only if the principal
feels the preponderance of evidence
indicates it is justified.
During the period of suspension, the
parent is to see that the student is
adequately supeivised.

D. Steps Beyond a
Principal's Suspension.

Most suspensions go no further than the
building level. Some, however, are con-
sidered serious enough to be referred to
a higher level by the principal. In case of a
referral to a Central Office Review or a
superintendent's hearing, you will be no-
tified of the reasons and the procedures to
be followed, and your rights throughout
these procedures.

E. Further Questions
If you have further questions about this
specific incident, contact your building
principal.
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If you have further questions about your
rights and the rights of your, child under
suspension law, contact the office of the
Director of Pupil Personnel Services at
946L1200.

(White Plains, New York)

Sometimes it may become necessary to remove a student im-
mediately. Because of a specific exception made .by the U.S.
Supreme Court in the Goss v. Lopez decision, the notice and hearing
requirements can be temporarily waived in an emergency. If the
student's presence "poses a continuing danger to peisons or
property or an ongoing threat of disrupting the academic process-
either within a classroom or elsewhere on the school premises," then:

The superintendent, principal, or assistant principal may retrieve
the student from curricular or extracurricular activities or from
the school premises.

A teacher may remove the student from curricular or extra-
curricular activities under his or her supervision but not from the
school premises altogether.

If a teacher makes an emergency removal, the reasons for the
removal ihust be submitted to the principal as soon as practicable
thereafter.
If the superintendent or principal reinstates a student removed by
a teacher prior to the hearing following removal, reasons in writing
must be given-to the teacher upon request.

A hearing must be held as soon as practicable after the removal,
but within 72 hours after the initial removal is ordered. Written
notice of the hearing must be given to the student as soon as
practicable prior to the hearing. The hearing must be held in
accordance with either the suspension or expulsion procedure
depending on the probable action that will be taken. An important
additional requirement is that the person who ordered, caused, or
requested the removal must be present at the hearing.
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It should be noted that emergency removal will obviously be most
appropriate wheie physical violence is occurring or is imminent.
Emergency removal may not be permissible where the student is
using .abusive language unless it appears that the words may
subsequently lead to violence or that' th'e words themselves disrupt
the academic process. The speaking of such words in the classroom
where the academic procesg is interfered_ with may be cause for
emergency removal. The,same words uttered in the far corner of the
playground at lunchtime may not.

The intent of the courts is that the emergency removal procedure
be used only in the most serious kind of situations. In all other cases,
the regular suspension and expulsion procedures should be used.



RIEVANCE;
-EDURES- AND

--QIPLIW RECORDS
-

is- simply-A 'grievance any situation occurring in the course of the
school's operation that causes a, student to consider himself or

--
herself .aggrieved. Students Should' be encouraged to discuss their
grievances inforinally with the persons involved, prior to invoking
formal- grievance procedures. However, it is deSirable for schools to
provide mechanisms for the expression and resolution of grievances
that cannot be resolved through informal discussion. Although the
diversity of schools and school districts does not lend itself to a
uniform grievance procedure, the following suggested guidelines
provide. a basis for establishing grievance procedures in local

. sehools. 44' .

A grievance committee can be formed, consisting of:
two parents selected by the:PTA or other parent representative
group in the. school

two students elected by the student body
two faculty members elected by- the faculty
two representatives appointed by the principal (These rep
representatives need not be adtninistrators.) a

3 Any student with a grievance can communicate his or her concern
, .. Any

in writing to any member of the grievance committee, who in turn
would bring the grievance before the committee for consideration.

LP'. The committee has the responsibility of carefully investigating
the alleged grievance \ and reporting its findings and recom-
mendations: to the school principal.
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The principal is responsible for taking action in regard to the
committee's recommendations or referring the matter to the
superintendent for action on his or her part.

The Broward County, Florida, school system illustrates one way
these guidelines can be implemented:

STUDENT GRIEVANCE
PROCEDURE

Some students may feel th t they have
been treated unfairly under this Code and
other rules and regulations.,the following
steps provide a fair resolution of student
grievances, including complaints alleging
any action which would be prohibited by
Title IX.

1., Student/teacher confrence

2. Student/administrati e assistant con-
ference

3. Student /principal conference

The first step taken y the student is
with the member of the st ff involved in the
unfair action. If the grie ance is not re-
solved after initial contact, he student may
involve the parent(s), a idance coun-
selor, or any other person or the student's

basis, the student must sub it a written
If-the grievance goes beyon an informal

choice.

statement signed by the pare' t(s) to the
next level of t11.-.: Grievance Pro dure. The
statement must contain:
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1. Name(s) of any person(s) involved;

2. Date(s) on which the student feels there
was unfair treatment;

3. A brief statement as to why the student
feels there was unfair treatment;

4. What corrective action the student
would like to see taken.

The student shall receive a written re-
sponse to the statement within five (5)
school days.

If the student and parent(s) feel that they
have not received satisfaction at the school
level, they may proceed with their griev-
ance, using the due process procedure as
outlined in the School Board Policy 5006.

The student shall have ten (10) school
days to file a written appeal of any decision
with the next level of the procedure.

(Broward County,
Florida)

The .school code of Illinois illustrates another way:

GRIEVANCE
PROCEDURES

While many school districts have no formal
process established for appeal of griev-
ances, by tradition the process for appeal
is

259
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1. Ttag student or the parents should dis-
, cuss the matter with the person or
persons directly responsible for the
grievance.

2. If no satisfaction is attained, the matter
should be directed to the building or
school principal and then to the district
superintendent. If the grievance is
against .the principal, the district su-
perintendent should be contacted, after
talking with the principal as explained
in step one above.

3. If the matter is serious and a satis-
factory solution is not realized, the
student or parents may then wish to
request permission of the school board
president to speak on the matter at the
next meeting of the local board of ed-
ucation.

4. The appeal agent after the local board
of education is the Superintendent of
the Education Service Region and then
the' Illinois Office of Education. Only
mattersi involving controversies (or
grievances) arising under The School
Code of Illinois may be appealed to the
Educational Service Region, and the
Illinois Office' of Education.

Persons appealing grievances should
remember that a belligerent? aggressive
manner accomplishes very little, and that
the principal or superintendent may be
unaware of the situation at issue. The
person bringing, the grievance should not
just assume that he/she is "in the right,"
but should consult The School Code of
Illinois or pertinent rules and regulations
(available at the local library or through the
district superintendent) to determine the
rights and responsibilities of all persons
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involved. Local school officials should be
contacted for information on specific
school district appeals procedures.

(State of Illinois)

Some alternative procedures provide for review of the grievance at
various administrative levels within prescribed time -limits. One
model functions as follows:

A grievance is submitted in writing to the principalunless the
grievance directly involves the principal or one of his or her
policies, in which case- the student might wish to file his or her
-grievance with the 'superintendent of schools.

When a grievance is filed with the principal, he or she should call a
meeting of personnel appropriate to the grievance, with student
and' staff representation permitted in accordance with pre-
established rules.

The principal is expeCted to resolve the matter equitably within a
stated time following the meeting and to communicate his or her
decision in writing to all parties to the grievance. failure by the
principal either to call a meeting or to render a decision within the
designated time constitutes the basis for an automatic appeal to
other specified administrative levels at which time similar ad-
ministrative patterns are followed.

Such grievance, procedures usually employ a principalsuperim
tendenboard of education appeal route. If the student is not
satisfied with the decision rendered by the school district's super-
intendent or board df education, the studentwith the assistance of
an adultmay appeal to the local court en route to the U.S. Supreme
Court, if it becomes necessary.

The Montgomery Cou4y, Maryland, and Minneapolis, Min-
nesota, codes illustrate the various administrative levels a grievance
may go through:
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APPEAL OF THE
DECISION OF
THE PRINCIPAL

If a student has attempted, without suc-
cess, to hgve a problem resolved at the
local school level and is not satisfied with
the decision rendered, the student may
appeal the decision to the appropriate area
assistant superintendent and the following
steps are carried out:

Submitting an Appeal

Within ten school days of the decision of
the principal the student may request, in
writing, a review of the complaint and
appeal the decision tothe responsible area
assistant superintendent. The , statement
should include:

a. All pertinent factual information

b. The remedy requested

c. A request for:

1. A review, of the complaint and the
decision of the principal or

2. An informal hearing before the area
assistant superintendent

2. Review of an Appeal

a. Upon receipt of a request for a review of
a decision rendered by the principal, the
area assistant superintendent acknowl-
edges receipt of the request.
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b. The area assistant superintendent
makes a decision based on the informa-
tion submitted by the student and any
additional information obtained, or the
assistant superintendent may establish
a five-member board as follows:

1. The board should be comprised of
two students, two teachers, and one
administrator selected at random
from an area pool by the teacher
specialist for student affairs.

2. The five-member board meets within
five school days of the date the board
is established to review all informa-
tion and submit recommendations to
the area assistant superintendent for
consideration.

3. The area assistant superintendent
makes a decision based-on the rec-
: mmendations of the board, the in-
formation submitted by the student,
and any additional information ob-
tained.

c. Within ten school days of the date the
appeal is received, the area assistant
superintendent notifies the student and
principal, in writing, of the decision
concerning the appeal.

Inform-al Hearing
Before the Area
Assistant
Superintendent

a. Upon receipt of a request for a hearing,
the area assistant superintendent does
the following:

1. Acknowledges receipt of the request



264 j Resource Handbook on Discipline Codes

2. Sets the date for an informal hearing
(note: the hearing must be held
within ten school days from the date
the request is _received)

3. Informs all individuals concerned, in
writing, of the time, date, and place of
the hearing

4. Notifies the student of the right to
present information, evidence, and
witnesses

b. The area assistant superintendent is
responsiole for the following:

1. Conducting the hearing

2. Questioning parties to the informal
hearing

3. Providing an opportunity for the stu-
dent to question parties to the hear-
ing

Within five school days after the in-
formal hearing, the area assistant super-
intendent does the following:

1. Reviews all data and information
presented at the hearing

2. Renders a decision_

3. Notifies the student and principal, in
writing, of the decision and the stu-
dent's right to appeal the decision

4. Review by the
Superintendent
(or Designee)

a. The student may appeal the decision of
the area assistant superintendent. The
appeal must be submitted to the super
intendent within ten school days of the
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receipt of the notification of the deci-
sion of the area assistant superinten-
dent and include information to justify
the appeal.

b The superintendent or designee: dep-
uty superintendent or associate super-
intendent- for administration) reviews
the issue and related information.

c. Within five school days of receipt of the
appeal, the superintendent (or desig-
nee) renders a decision and notifies the
student, principal, and area assistant
superintendent in writing.

(Montgomery County,
Maryland)

RIGHT OF APPEAL

Students have the right to appeal judg-
ments and decisions by teachers, adminis-
trators, or student organizations which
they believe are_contrary-to-the-provisions
of thi§ policy. The appeal route in all in-
stances must be teacher, assistant princi-
pal or principal, district appeals commit-
tee, superintendent or assistant superin-
tendent, and school board. The right to
appeal is available to each party involved.
Appeals are to be without prejudice toward
the individual student(s) involved..Reason-
able and equitable rules and procedures
outlining the details of appeal shall be
drawn up with the involvernent of students,
staff, administration, and parents. Stu-
dents shall have the rights of due process in
these proceedings.

The District Appeals Committee will be
organized by the school board and will
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include students, classroom teachers, ad-
ministrators, and parents. The committee
will determine its own rules of organization
and procedure.

(Minneapolis,
Minnesota)

North Carolina has an appeal option to the board_ of education:

APPEAL TO
BOARD OF
EDUCATION

by-finil action of the
Superintendent may appeal to the Board of
Education and at the hearing of such ap-
peal shall h&ve the right to be represented
by any person of his or her choice. The
period of suspension of exclusion awarded
by the Superintendent need not be post-
poned pending the outcome of the appeal.
Such an appeal shall be on the record made
in the hearing, unless the Boardpof Educa-
tion shall notify the parties in advance that
it will hear the matter de novo, rather than
on the record made in the hearing before
the Sup_ erintendent, and such hearing shall
be de novo where the pupil claims the
discovery of new evidence which could not
have been discovered by reasonable dili-
gence at the time of the first hewing. The
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Board of Education-will alter the &Perin-
tendent's decision only if if is found to be
clearly erroneous. A decision by the Board
of Education adverse to the pupil may be
appealed to the Courts.

(Durham,
North Carolina)

Most schools maintain some type of record on students involved in
discipline problems. Here are two examples of guidelines for
maintaining such documents. Note that like academic records, rules
_regarding the keeping and accessibility of discipline records are
governed by the Family Education- fights -'4nd Privacy Act, of 1974;

DISCIPLINARY RECORD

A student and/or the student's parent may,
.question any part of student's disciplinary
record maintained by the school district on
the grounds that it is an inaccurate record
or that the conduct did not warrant the
discipline assessed. The principal will re-
ceive any evidence tendered on behalf of
the student on the issueand ill make such
other necessary investi ions. If the
record is found to be inac it will be
corrected, or if it is found th the student's
conduct did not warrant the discipline
assessed, the record will be amended to
reflect that finding.
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Disciplinary actions will not be entered
on the student's permanent record card ex-
cept for expulsions. Individual records
shall be ,treated as confidential and dis-
closed only with permission of the student
if he or she is an adult, or -the student's
parent if the student is a minor or under
court order to public authorities requesting
information in the course and scope of their
legal duties.

(State of Illinois)

DISCIPLINARY
RECORD

All Teachers will be given a form for
discipline-problems. Before sending a stu,
dent to the office for discipline reasons,
complete the top half of the discipline
report and send the entire form to the

, office along with the student. Be specific so
that the office will have an adequate basis
for action. If a student is sent to the office
without a form, then 'the student will be
alloWed Co go to his next class without any
action being taken. However, in sending
the student to the office, please list the
various methods that have been used pre-
viousliy to help solve the problem. Prob-
lems arise when students are bored and un-
occupied.

Teachers must take a look at the Family
Education Rights and Privacy Act of 1974
(Public Law 93-380). It states in part that
"All academic and personal records_per-
taining to the individual student are con-
fidential and can only be inspected by
students, parents, and school officials.

The act also states that school must
provide parents and adult students the
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opportunity to inspect these records and
challenge any records that may be
leading, inaccurate or otherwise inappro-
priate..

(State of
North Carolina)



APPENDIX

EVALUATING AN
EFFECTIVE
DISCIPLINE CODE

In formulating local school district guidelines regarding student `-
rights and responsibilities, -questions that need to be considered
include the following:

1. Is the policy legal? That is, does it appear to be within what is
allowable under state or federal law?

2. Is the policy statement clear and reasonably free from ambiguity
and vagueness?

3. Is the policy statement formulated so that it cleprly limits the
potential for arbitrary or capricious action in relation to its
enforcement?

4. Is the policy enforceable? That is, does it avoid ptatements that
are unenforceable because of complexity, irrelevance, or factors
of place and -time?

,

5 In policy that is questionable is there evidence that the for-
mulation was the result of broadly based input and concurrence?

6. Js the policy indicative of 'fairness, openness of decisionmaking,
and nondiscrimination?

7. Is the policyreasonable and necessary? That is, would it appear to
a reasonable person that the policy is germane to the man-
agement and goals of a public school educational process?

8. Has the content of the regulation" been communicated to all
students who are affected by such policy?

271
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Absences, student, 154, 161-162
Academic crimes, 192
Academic services room, 226.227
Administrators, rights and

responsibilities of, 127-134
Adoption, by teacher, 228-.229
Alcohol, rules on use of, 163-166
Armbands. See Symbolic expression
Arrest, student, 135-137
Arson, 191, 196
Assault and battery, 176-179, 190-198
Assembly: behavior, 168.169;
students' right to, 38-43

Assembly programs, student-planned,
65, 68

Associations. See Clubs; Organizations
Attendance, student, 154-162

B

Behavior. See Conduct
Bible study, 76-77
Buddy system, 239
Burglary, 180-182, 191, 194
Buttons. See Symbolic expression

C

Charters, student government, 95
Cheating, 170-1'1
Class placerne- ernative, 226-228
Classroom , student-planned,

64-68
Clubs, students right to join, 47-51.-

See also Organizations

Cocurricular organizations, 48-49
Coercion, 192, 196
Conduct: codes, student involvement

in, 60-72; general, 56-60; illegal,
119-120, 190-197; off school
grounds, 171-173; prescribed,
119-120

Contract, student-teacher, 229
Corporal punishment, 199-200,'

211-916
Counseling, 228-230, 236
Crime, 192, 194-197. See also Arson;

Assault and battery_ ; Burglary;
Larceny; Rape

Curriculum, student involvement in,
60-72

D

Data, release of, 103-104
Demonstrations, 38
Detention, 217-219
Discipline: creative, 222; purposes,
and approaches to, 199-200

Discipline codes, 5-18; guidelines, 2-3;
handbook on, 1; student involve-
ment in, 60-72

Discrimination, 109-114
Disease, communicable, 148-149
Dress codes, 51-60
Dnigs, rules on use of, 163-168, 191

E

Education, students' right o, 105-108,
12-125
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Educational programs,
student- planned, 65-69

Ethnic discrimination, 109-11
Expulsion, 107-108, 200-211

F

Fees, student,
Fighting, 176-179
Files, students', 99-105
Fines, student, 221-222
Firearms, use of, 186-190
Fireworks, 179-180
First Amendment, 20
Flag salute, 77-82
Fourth Amendment, 83-91
Freedom of petition, 39-41
Freedom of religion, 73-77
Freedom of speech, 20-27

229

0
Government, school, student

involvement in, 60-72, 92-99
Grooming, 51-60

Flair length, regulations on, 51-60
Handbook, purpose of, 1
Handicapped students, and special
education, 114-116

Health, students', 148-150
Home contact, 236, 239, See also

Parent con ferences
Home study program, 226

1

Injury, physical, 176
Interrogation, student, 135-137

Journalism, students' responsible,
27-38

K

Key-link program, 230
Knives, use of, 186-190

L

Larceny, 191, 197
Law: defined, 120; violation of,

190-198. See also Arrest, student;
Crime

Law enforcement, on campus, 140.145
Leadership positions, student

assignment to, 229
Learning disabled students, 116.H7
Learning sanctions, 222, 228-239
Literature, students', 27-38
Lockers, right to search, 8-1-91
Loitering, 192

M

Marijuana, usoe of, 163-168
Married students, 109, 137-138
Metropolitan schools, 227-228
Motor vehicles, 1:38-139

Narcotics, rules on, 163-168
National anthem, 77-82
National School Resource Network

(NSRN), purpose of, 1
Newspapers, students', 27-38;
distribution of, 33-34; officials'
supervision of, 28-31

0

Ombudsperson, 139-140
Organizations: cocurricular,

extra-class, 50-51; students' rig_ ht
to join, 38, 47-51

P

Parent conferences, 230, 237-2:-



Parents, rights and responsibilities of,
125-126, 133-134

Participation, students' right to
47.51, 60-72

Patriotic ceremonies, 77-82
Penalties, 199
Petition, students' right to, 3843
Physical injury, 176
Physical punishment. See Corporal

punishment
Picketing, 38
Pledge of Allegiance, 77-82
Police, on campus, 1,10-145
Policy development, student

participation in, 66, 69-70
Policy statements, 119-120, 135
Prayer, in schools, 73-77
Pregnancy, 109, 111, 137-138,

145;147
Press. See Newspapers, students'
Privacy, student's right to, 83-91
Privileges, withdrawal of, 234
Probation, 216-217
Programs: speaker, 43.46;
student-planned, 66, 69-70

Property: destruction of, 173-175;
seizure of, 84-91

Publications, student. 27-38; approval
of, 34-38; off-campus, 31-32

Punishment, 199.200, 211-216. See
also Discipline; Sanctions

Race discrimination, 109-114
Rape, 191
Records, students', 99-105
Rehabilitation Act of 1973, 114115
Religion, 73-77
Resource center, 235
Resource Handbook, purpose of, 1
Responsibilities: administrator's,

127-134; defined, 19, 119.120;
parents', 125-126, 133-134;
studerits', 120-134; teachers',
127-134

Restitution, 221-222

Index

Restraint, 219-221
Rights: administrator's, 27-134;

defined, 19; parents, 125-126,
133-134; students', 19, 121-125;
teachers', 127 -134

Riot, 191
Rules, 119-120, 153454; student
participation in 66, 69.70
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Safety, students', 148-150
Sanctions, 199-200; learning, 222,

228 -239
Scheduling: special, 227;
student-adjusted, 226

School, disruption of, 175
School goals, 13-14
School government, student involve-

ment in, 60- 72,'92 -99
School-within-a-school, 227
Search and seizure, freedom m,
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Sex discrimination, 109-114
Speakers, 4346
Special education, 114-116
Speech: freedom of, 20-37; symbolic,

22-27
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Student Adviory Council, 71-72
Student government, 60-72, 92.99
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handicapped, 114-116; health and
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Vandalism, 185-186
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Visitors on campus, 1501151

w

Weapons, 186- )7
Work alternative, 235


