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_ Pretatory Note

In 1972 the U.S. Commission on.Civil Rights published the first
edition of the American Indian Civil Rights Handbook. Since that time a
number of changes in' the law have occurred and this edition reflects
.the changes. The purpdse of the handbook is & inform American .
Indians about the bdsic rights under Federal law, that they have both

P
S

ron and off ruc.rvauons .

>

ERIC

Aruitoxt provided by Eic:



.. CONTENTS . ' -, .

Introduction . % ..ot e e I

~The Indian Civil Rights Act.................. U )

- Santa Clara Pueblo v. Martinez ................. T, e 4

" Freedom of Belief and Expression .......... e ST s
Freedom. of Religion....c..cc.ooouveiiiiieiionineeecneee le, 5

. Freedoms of Speech, Press, Assembly, and Petition .................. 6

" Fair Treatment by the Police ..................... e 8
Police and Prison ADUSE .........oevuiveireerierneiiieeneteeineenn e 8
Equal Treatment ... ..., e TR 9
-~ Unlawful Arrest and Detention.".......... et e 9
Unlawful Searches and Seizures ..... e T 9.

> When You Are Questioned ..................... . e s 10,
If Your Rights Are Violated.............coociviiiniiiinen. SOT L1

Fair Treatment by the COUTtS ...........ivecueeeiiienieiiiiniiiiiaiinn, T3
Right to Counsel ......oovuiiliiiiiii e 13
Arrai’gnment, Notice of Charges, and Bail...................... 14
What Happens Before Trial; Guilty Pleas........... e 15
Trial.cooooiiiii G ¢

~Sentencing .....ooooviiiiiiiiiiiii B O 18

- Appeal............. s . e 19
Rights of Childrer: and Teenagers......... T S 19

Fe?de:l:al Grand Juries .......... PR PR e 21

Custody of Children ....... SRR U 21

Civil and Administrative Due Process PP RI-N

Your Right to Vote ...................l l, e NS 27
The Voting Rights Act.... ..o, e 28
_Absentee VOUNE .....ovvevenerinnnenrininen [T ceereeees 29
One Man, One Vote ...oo.vveeee St 29

. . a .

Your Rights to Equal Employment Opportunities i 230
Government- Employment . >........ ERPPPRRRIT e L3l
Private Employment............coooeiiiine 2

" Title VI....oo.o....... ORI e 32
Other Federal Lawvs ........cocuieineiiiiiieinieeiieniieinneneeen 33
Tribal AZEncies .....oevroieerneeinieieenneiiesliineeiiene e 33

5 v
The previous numbered page In /;3 S

the original document was blank. .




at

. ‘ .
. ~ : s
Private Companies \vith Federal Contracts .......oovvvvveevvevneiiaiss 34
Indian JOb Preference i . vvveeriririiiiiieeeeaaiaeieiiaiiniiinan 38
Your Right to’ Equal Educational OPPOrtuUNity ..o 37
Indian Education................... e P PP
Programs...................... oo '. e e
Indian Student Rights .......................... USSR 40
First Amendment Rights... ........ccoovviiiniiiiaeiin. PR 40
Personal Appearinee .. ... oovvuuiriiriniilioneaiie i 4t
DUe Process.......ccooviiiiiieraniiniaiiiaiie e e k2
Law Enforcement...........ccccociviana.. [P e ST 43
Other Student Rights........ PP UDURIR 43
Your Rights to Fair Housing, ........coooooocliiiii L3S
Local Government Services.......... PSPPI 46 -
Indian Housing..................... e -
Your Rights to Equal Credit ... 48
Your Right to Use Public Facilities and\ Accommodations .......... P O]
The Taking of Private Property ... ..........coccooiieiiinrineiicinen 59
Complaints About Violations of Rights ................. VUV U S |
How to File a Complaint...........ccociereiiiiiniiiiiiiniiieriarinne 51
" Where to File Complaints..................... PRSPPI |
Discrimination in the Operation of Federally-Assisted Programs... 52
Welfare, Education, or Health Programs........... DD
State Gr Local Facilities ...........ooooov i, 52
Annpoverty Programs..........ccccoovviiiinnn. e, a2
Firm Programs and Food Stamps ............ e B2
Employment DiSCrimination ........oooveveveeeiviiiearitoniiinnn. 53
. Private Employers and State Employment Programs........... ...583
Federal GOVErnmeNt. ... ooovvverereiinirinriinecieneeiineeieen . 33
Private Companies with Federal Contracts..”............. PP 54
Fair Housing........cccovvveeeneeiinns PO v DU
Public Accommodations ... L. 54
Education. ............... PRI P PP PP 54
Johnson-O'™Malley'......ccooiiiiiiiiiiiii e PRI
Voting VIOlBtions ............cooooiiirisiviis ‘L .....55

vi. ., : 7



-~ : &0 '
Law Enforcement.......................oe.... POV PR ....55
For Further Information ............... foveineiin, e e 56
Credit Discrimination =.............coiiiiiiiiiiiiiiiiaaaa 56
Where to Get a Lawyer et e r e e e 58
quisdiction§ Covered Under the Voting Rights Act ..................... 70
. 5 . 'lA . .

;
a9
— ol
’ 8
. - vii
< . " .

O

ERIC

Aruitoxt provided by Eic:

Y



O

ERIC

Aruitoxt provided by Eic:

&

Introduction- = - -
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2 ) o 5'.; . /

The phrase “civil rights™ as commonly used covers a broad array of
“rights and privileges” that people belicve belang to them as citizens

“ o residents of the United States. This public or popular view of “civil
nghts is not. jowever, always legally accurate. Iﬁ the American lcgal
system the United States Constitution (and the ldws passed under its

ul/authorlt‘) is the source determining the nature of civil rights."Not
4 everythiug that seems unfair. or. even unjust. is a violation of rights. It

is not always clear what your’ rlghts really are m any pdrm,ular
situation. .

The Constilution does not contain a deﬁmuvg listing of Yights. In
fd(.t. it'is impossible to list rights in such a way. What is contained in
the Constitution is a series of general and specific regulauons for the
conduct of Federal, State. and local governments. Congress and the
Federal courts interpret these constitutional provisions and apply tHem
to the different factual situations. Indians, like others, are entitled to.
these constitutional protections in regard to.actions by Federal, State,

“and local governments. Most of the constitutional protections of
individual rights do not. however, apply to the operations of tribal
governments. Neither Indians nor ron-Indians have the same rights
with respect to tribal governments thzt they both ‘have with respect to

. Federal, State, and local governments. Most of the rights that exist
with respect to tribal governments come from either tribal constitu-
tions or the Indian Civil nghts Act of 1968.

Many have felt that Congress should ‘not have - regulated Indian
tribes by the Indian Civil R:ghgs’ Act or similar legislation. These
‘people argue that such regulauon mfrmges on tribal soverelgnty and
imposes the values of Umteo States culture on Indian’ cultures.
Congress. however, onty accepted ‘this point of view to a very limited
-extent and did-impose regulatiors---the Indian Civil Rights Act—on
the conduct of the tribes. Congress is viewed. by the Supreme Court of
the United States as having the power to impose such regulation on
Indian sribes. As noted below, the rights guaranwed to individuals by

he Indian Civil Rights Act are*similar, but not identical, to the rights
grovxded by the Bill of Rxght% and the 14th amendment of the Umted

_ States Constitition. ‘

This handbook explains basic rights in the Indian contéxt. Because
very little 'interpreta.tivejribal law exists that indicates how the rights
contained in the Indian Civil Rights Act specifically apply to actions

" - by trib# governments, most of the text concerns nights in connection

"
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‘with actions by Federal, State, and local governments. Whert it is* ...

clear that Congress intended “rights™ to be different in the tribal --
setLing\.,this fact 1s noted in the'text. In all-other areas, the application

o éf.th'e,sg rights in a tribalsetting will apparep’tl&.dcpend on:both .the

current understanding-of.“rights™ in the American justice system and
the application of such rights in the historical and cultural context of
each individual tribe. - ‘ ‘

- Loe’ T, .

The Indian Civil Rights Act

' As noted above, the U.S. Constitution xsith ifs Bill of Rights®

_protects people by regulating what Federal, State, and local govern-

_ments can do. These constitutional rights do not limit the 4ctions of

tribal government, bgcause Indian tribes derive their governing
authority from inherent sovereignty raithér'tﬁgm Ahe Cdnstitution.
Many tribes, however, have provisions in their~own constitutions
similaf’ to the U.S. Constitution. In addition, the 1968 Indian Civil
"Rights Act, patterned after the Bill of Rights and the 14th amendment,
does apply to Indian tribal-.governments. a -
The Indian Ciyil Rights Act says that no Indian tribe shall: -

(1)" make or enforce any law prohibiting the free exercise of
religion, or abridging the freedom of gpeech, or of the press, or
the.rights of the people peaceably to assémble and to petition for a
redress of grievances; - . o

. ?
(2) violate the right of the people to be secure in their persons,
house$, papers, .and effects against unreasonable -searcli and
seizures, nor issue warrants but upon probable cause, supported
by oath or affirmation, and particularly describing the place to be
> searched and the person or thirg to be seized; i ' :
. Y . ‘

(3) subject any.'p.er_son for the same offense to be twice put in
jebpardy; . o P

o (4) compel any person in any criminal case to be a witness

_against himself; .

'(5) take. any private property for a public use without jus}

A

compensation; - v

3

S

(6) deny to any person in a criminal proceeding the right to a
speedy and public trial, to be informed of the nature and cause of
the accusation, td be confronted: with the witnesses against him, to
have compulsory process for obtaining witness€s in his"favor, aid
at. his own expense to have the assistance of counsel for his
defense; . ) '

»

. o
(7) require excessive bail, impose excessive fines, inflict cruel

4
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,md unusual -punjshments, and in no event impose for conviction
Jo

f any offense any penalty or punishment greater than 1mpr|son- .

r‘nent for aterm ‘of 6 months or a fine of $500 or both; R

(8) deny to any person within its jurisdictio’n'the equdl protec-
tion of its laws or deprive any person of nberty or property
without duaprocess of law; .
LT 2
Q) pass any bi]l ofattainder of ex post facto law; or

(10) - deny to any person decuqed of an' offense pumshab!b )7\

imprisonment the right, upon request, to a trlal by jury of not less
than snx persons . .

There are several 1mport.mt differehces between the Indlan Civil
Rights Act and the U.S. Constitution. Rather than incorporate all the

» provmdns of the Bill of Rights, Congress selectively incorporated, and

‘in some cases modified, the safeguards of the Bill of Rights in order to

'prote(,t the sovere:gnty of tribal governments from undue intetference. . ,

" 'For example tribes canriot mterfgre with someonc’s religion but they
"may have an official religion. Some tribal governments such as the.
. Pueblos, have religious ties. :

=5 ~ Séveral differences concern criminal prosecutions. In trlba] court

.
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“you do not have a right to a-free lawyer, unjike cases'in State and
Federal court that might lead toa prnson sentence. The punishment for

a crlme'cannot be more than 6 months in gall and a -$500 fine. The -
criminal grand_]ury system does‘not apply to tribes. The U.S. Supreme -

Court has ruled in Oliphant v. Suquamish Ind/qn Tribe -that tribal
" courts have 210 jurisdiction to try non- Indians in criminal cases.

Civil trials are not mentioned in the act. You are not guaranteed at

jury trial when you sue for money damages in tribal court. Conctltu-

tional provisions about the right of the people to bear arms and about "

"the quartering ofsoldlers aredmitted.
The Indlan Civil nghts Act covers all tribes, bands pue‘6]os aud

groups of Indians under the Federal Government that are recognized -

as having powers of self-government. It is unclear whether the law

protects people on State reservations where the tribes have no formal

- trust relationship with the Federal Government.

The law makes all tribal officials responsible in much the same way
that the Federal Conpstitution gives responsibilities to State and Federal

officials. It covers all tribal officials, the tribal council and its

* chairperson; trlbal_]udges, court clerks, etc.; tribal police; and offitials’

of special tribal agencies, ‘such as electlon boaxds zoning boards, and

" housing authorities. * -
All Indian tourts are covered whether they are tradmonal or

[N
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nontraditional and whether they are tribal courts (organized under the

tribe) or "Courts of lndliﬁl Offenses (orgdmzcd under the Bureau of _
,lndmn Affairs). :

p . Lo- . .

Santa Clara Pueblo v.- NIartmez .

Y .
In most situations, the actions of tribal courts’ cannot be overturned

by Federal “courts. - In Santa Clara Pueblo v.. Martmez the US.,
Supreme Court said that only when a person is held in custody where -
-a writ of habeas c‘orpus might App]y coulda Federal-court tell the ‘tribal

court what.to do. In other. situations, it is up to the tribal government
to decide what to.do about vxolauons of the Indian C1v1| Rightss Act.
In other words, the tribes themselves must decide how to.apply and
enforce these rights.

. In deciding Martinez. the United States Supreme Court said that

mbes are immune from lawsu1ts in Federal courts based on the Indiar:
Civil Rights Act. The Court refused to subject the tribes to the.

expense and disruption that might come from having to answer for
every governmenml action m Federal court. The Martinez cade has
made it -clear that tribal cou;,ts will decide many civil nghts disputes
arising under the Indian Civil Rights Act. Federal courts cannot

" interfere with tribal courts regarding mternal uvxl rights- matters

unless Congress specxﬁca]ly says they can.

. . ,

.
o
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_'Freeddm of Belief and Expression

<

Freedom of Religion-.

The first amendment to the Constitution guarantees that “Congress
shall nuzke no law respecting the establishment of religion. . . . That
mear: that Federal. State. or local governments cannot establish and
maintain a church or promote one religion wer another. For cxampie.
they cannot give maney to churches and »huruh schools, pass Taws

favoring one church uver another, or require prayers in public schools.”

“The first amendment provision that forhids the e%tdbliﬁhment of
religion is sometimes called the “separation 6f church and state.”

The guarantee of separation of church and state, however, does not
applysto tribal governmeniz In some tribes, such as soime of the
Pueblos, tribal officials have ties to the tracmlonal religious leaders.

_ This practice is not forbiddef by the Indian Civil Rights Act.

The Frst amendrrent also provides thae Congress cannot “prohibit
the free eXercise” of religion. The Indian Civil Rights Act also
contains this provisiou;, as religious freedom was a major goal of the
act. Everyone has the freedom to believe any religion he or she
chooses or none at ail. This freedom applies to all faiths. Members of
Indian reiigious groups. such as the Native American Chureh, are
entitled to the same proteciions as members of any other religious
group. -

Religious practices. however, are different than beliefs, and the right
to practice a religion is not absolute. The government can regulate
religious activity and even prohibit some religious practices in order to
protect the heaith, safety, morality, and rights of dther persons. For
ex‘xmple the government has banned polygamy (having more than one
wife), whic  was once an important practice of the Mormon religion.

Generally, laws about religious activity should be the least restrice

..tive possible. For ¢xample, the government cannot require military
combat service, of persons whose religious beliefs are against such
practices. However, the government can require these persons to

perform substitute civilian or commr. anity service.

ln some cuses you can do something for religious purposes that
would otherwise be illegal. Although all States have laws against the
use and possession of drugs, use of -peyote in re'igious ceremonies is
permitted in a number of States. Federal drug laws specifically allow
the use of peyote during religious ceremonies of the Native American
Church. The U.S. Supreme Court, however, has not decided whether
the reiig'ious use of peyote is protected by the U.S. Constitution.

T
~Q
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" Therefore, in many States Lossésion of peyote; even for religious
purposes, is still outlawed and may result in a fine or jail sentence.
Freedom of religion applies to ‘prisoners as well as anyone else.
" Recently, the right of Indian prisoners to engage - in traditional
religious practices and consult spiritual advisers has been recognized,
just as it has for prisoners of other faiths. Some prisons with many
Indian inmates allow medicine men to engage in such religious
practices as sweatlodge and pipe ceremonies and to provide religious
caqunseling. .

““The American Religious Freedom Act of 1978 was passed to protect
Indian religious beliefs and practices. Federal-agencies have sometimes
denied Indians access to sacred places or interfered with religious
practices or customs while enforcing Federal rules regarding land use
or wildlife management. The President has set up a task force of
‘representatives from varjous Federal agencies to evaluate the effect of
Federal policies on Indian religious practices. It reported its findings to
the President in August 1979. He will recommend needed changes in
laws or procedures to Congress. It is hoped this process will ensure
that govérnment policies and practices take intc ucco'un; and do not
unnecessarily interfere-with Indian feligious practices.

Freedoms of Speech, Press, Assembly, and Petition

The first amendment to the U.S. Constitution also says that the
Federal Government cannot pass any law “abridgn’ng the freedom of
specch, or of the press; or the right of the people peaceably to
assemble, and to petition the Government for a redress of grievances.”
This amendment also applies to the States. The Indian Civil Rights
Act contains the same language regarding tribal governments.

All persons have the right to believe what they want and to express
their opinions openly and freely. The right to influence others through
discussions and speeches and in print is a basic freedom. Beople must
be able to listen to the ideas of others and to express their own opinions
freely in order to make political decisions:

All citizens have the right to criticize any government official, no
matier how important that official may be, and to support: peaceful
changes in how government is run.

Freedom of the press protects newspapers, magazines, books,
leaflets, newsletters—evervthing that is printed—as well as movies,
radin, and television. Freedom of speech and press is not limited to
politics. It includes discussion of all issues. Nor is such freedom limited
to opinions that are popular or that most people i:onsider'to be true or
acceptable. The primary purpose of the first amendment is to protect
beliefs that are unpopular, including those that could cause strong
disagreement and dispute. :



The U.S. Supreme Court has stated: A function of free speech
under our system of government is to invite dispute. It may indeed best
serve its high purpose when it induces a condition of unrest. creates
dissatisfaction with conditions as they are, or even stirs people to

anger.

However, freedom of speech can be regulated to preserve the peace
and protect the public. Thus it is illegal to yell “Fire™ in a crowded
theatre when there is no fire because of the potential danger should the
audience rush to the exits. . .o

The use of strects and other public places can be subject to

_ reasonable limits so that those using them do not iﬁterrupt traffic, make
too muckdnoise. or in other ways interfere with the rights of others.
Some forms of expression—for example, obscenity-—are not protected.
Nor does a pcrsén have the right to use speech to cause violence or
persuade others to do so. )

The right of assembly includes the right to meet with other people
or to join organizations for politcal, religious, social, or any other
lawful purpose. The privacy of one’s association is protected by this
provision; except under extraordinary circumstances. the Government
may not make a person tell what organizations he or she belongs to or
force an organization to reveal the names of its members. Nor can the .
Government deprive a person of a privilege, such as holding a job,
because of his or her associations. This means that membership in an
organization advocating Indian rights, such as the National Indian
Youth Council. the National Congress c‘)f American Indians, or the’
American Indian Movement. cannot bé used against you by the
Government to deny you services. such as a job or housing.

Like speech: the right of assembly and protest can be regulated to
preserve the peace and protect the public. Thus parades, marches,
picketing, and rallies may be regulated as to time. place."and manner so
long as the regulations are reasonable. are applied without discrimina-
tion, and are limited to what is nccessary to protect the public welfare.

~
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Fair Treatment by the Police

Many constitutional protections concern police investigations “and
the prosecution in court of persons accused of crimes, There is great
potential for abuse and loss of freedom in many police activities, and
serious consequences result from prosecution in court and conviction
of a crime. The following sections will describé your rights in
connection with actions by the police aind your rights if yow are
charged with a crime in Federal. State, or tribal court.

‘ Police and 'I"}:}'son Abuse

Insulting and threatening language and physical violence by police
are among the worst kinds of official misconduct. Complaints received
by the U.S. Commission on Civil Rights indicate that Indian people, in
common with ‘minority groups, often-complain of such improper
conduct. ‘

The police must enforce the ldw but they may use only the
minimum or least amount of { force necessary to make an arrest or carry
out their duty. They may nor inflict physical injury or pain in order to
punish or “teach you a lesson.” The job of the police is to arrest those -
who appear to violate the law and bring them to court; it is the court’s
job to detqrmme whether a person is guilty or innocent and impose
punishment.

Should the police arrest you they may not use. excessive or
unreasonable™ force to carry out the arrest. State laws concerning the
use of weapons by police when making an arrest differ widely. As a
general rule, the police may not use guns or “deadly force™ to arrest a
person accused of a minor crime or misdemeanor. The major
difference among various State laws is whether or not thc.pohu may
usé deadly force to arrest a nonviolent felony suspect—that s, a person
who did not endanger hidman life in committing a serious crime and
who does not scem likely to be violeat if he or she is not immediately
arrested. ’ '

Jail or prison officials also may not abuse prisoners. Failure to
protect a pgisoner from harm by other prisbners or failure to provide
needed medical care are both violations of a prisoner's rights.
Prisoners may be punished for violating prison rules. but the
punishment must .not be excessive or cruel. Prison and jail officials
must provide prisoners with decent sanitary facilities. adequatelight,
heat. food. clothing, and bedding. and the opportunity for regular
physical exercise.
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Equal Treatment ' .

One of the most important constitutional protections is the l4th
amefidment, which provides that no State shall deny to any person
within its jurisdiction ‘the equal protection of the laws.” The fifth
amendment applies a similar limitation to the Federal Government.
Tribal governments are covered by the Indian Civil Rights Act. The

equlll protection™ clause means that law enforcement officials in
carrying out their duties cannot legally treat Indian people differently
than non-Indians simply because they are Indians.

‘Despite what the 14th amendment says. Indian people have often
complained of receiving harsher treatment from the police and the
courts than non- lndlans do f$ueh omplaints are often from border
towns. )

The police may not arré(t lndmns for a crime such as drunkenness
and ignore the same erime when committed by non-Indians. The
courts may not set mgher bail or impose longer sentences for lndmns"

. than for other pwplc when the circumstances are similar.
/

i
Unlaw{ul Arrest and Detention
As d general rule, you have the right to go about your business free
of any interfercnce by the police. A police officer cannot arrest you
= —and depri-v'e you of your freedom unless the officer has “probable
cause” 10 befieve that you have committed a crime. “Probable cause™
is a legal phrase that has very technical meanings; however, it basically
-~ means that facts and circumstances known to the poiice connect you
to a crime. Probable cause for your arrest generally exists i’ a police
officer actually sees you committing an offense, has information that
. you committed an offense from a believable witness; or finds evidence
. lmlnng you_to an ofl’ense “in plam view or in the course of a lawful
* search. : -
| A police officer may not stop dnd hold you merely on the basis of a
hunch or suspicion. In limited urcumsunces,»lfan -offfcerhds reason to
"7 think you may be involved in'some cnmmal activity taking- place at the-
moment or about to take pla\.e he may stop you briefly while he looks
into the situation and may pat "‘down the outside of your clothing to
make sure that you are not carrying a weapon. 2
Never try 19 resist arrest,,even if you believe the arrest is illegal.”
You might be inijured or charged with resxstmg arrest—another crinie.
Instead. challenge your arrest later in court. -

B

e

Unlawful Searches and Seizures

In a free society, all citizens are protected agamst unreasonable ,

searches and scrutiny of their persons, houses, personal belongings,
. d :

. ]
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_ or things to be seized.”

L4 s

and papers. The fourth amendment, which was designed.to safeguard
citizens from governmental intrusion, states: “The right of the people,
to be secure in their persons, houses, papers and effects against
unreasonable searches and seizures shall not be violated.” " Search
warrants must be “based on probable cause, supported by oath or
affirmation,” and describe “'the place to be searched; and the persons

Ordinarily, the polize may not-search-your- house or other property
unless they have a warrant. A warrant is a paper issued by a judge
allowing the police to conduct &search and stating exactly where they
may search-and what they may také. A judge may issue a warrant only
after the police state under oath enough facts to indicate that a crime
has been committed and that evidence of the crime is ]ogated in the’
place the police want to search. > .

Sometimes the police.can conduct a search without a warrant. At
‘the time you are arrested, the police may search, without a warrant,

' your person and the area within your'reach from which you could

obtain a weapon or destroy evidence. Often the pollce may search an
avtnmobile without a warran; if they have “probable cause” to believe,

#ihat evidence is within it. If the pohce are chasing-a fleeing and

dangerous person (called “hot. pursuit™), they may search for that
person without a warrant.’

Fma]]y. the police may search you, your automobxle, house, or
belongings- without a warrant if they ask you and you agree. The

.police do not have to tell you that you can refuse their request to

search without a warrant; it is up to you to know your rights and
decide what to do on your own. Of course, you can talk to a lawyer. If

" the _police refuse to listen to you, it is unwise to try physically to

prevent them from making their search. You should raise your
objections to the search later in court. .
In sum, the police ‘may search you, your car, or.your home only

under the strict conditions of the fourth amendment

n

When You Are Questioned
“The FBI or local police agencies often try to talk to people in order
to get .information for an investigation. They may ask you what you

* know about a crime or about people they are locking. for who are

witnesses or suspects. For example, following the 1975 killings of an .
Indian man and two FBI agents on the Pine Ridge Reservation, more
than 100 FBI agents went through “the reservation interviewing
resndents about the killings. .

"If the FBI or local police attempt to tatk to you or questnon you,
your rights are simple: you do not have to talk to the FBI or the police
under any circumstances if you do.not want to. It is your nght to say. \
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2T'm .'sbrr’y'.' but I do not wish to speak with you." Many experienced

lawyers tell people contacted by the FBI or police politely but firmly
to réfuse to talk to them, at least without a lawyer present, because
anything a person $ays could later be used against him or her in court.

Although the law lets people refuse to talk to the FBI or police, it is
a Federal crime to lie or makeé false statements to the FBI or other
Federal agents. Don't mislead or deceive an FBI .agent or police
officer of any kind who is trying to question you. Fer example, do not
claim that you do not know anything about the matters “they are

“interested-in-when in fact you do. Ths law only protects you when you

refuse to talk at all. .

If you have beg¢n arrested, you-have special rights when you are
questioned by the police. Before the police try to question you, they
must advise you of your rights. They must tell you that you have the

_right to remain silent; that anything you say can be used against you in -

court; that ‘you have a right to talk to a lawyer for advice before being
questioned; and that if you cannot afford a lawyer, you may have one
at government expense before any quesnomng

If you are arrested by tribal police, under the Indlan Civil nghts
Act the tribe does not have to provide a free lawyer if you cannot

‘afford to hire one. The act only.requires tribes to allow you to hire one

if you want to and can do so. .

After you have been advised of your nghts, you may decide
whether to go ahead and make a, staiement or answer questions.
However, if you make a statement and the police want to use it against .
you in court, they must show that they adv:sed you of your rights, that

" you understood your rights, and that ‘you decided not to use your

rights and madé'é statement of your own free will.

If the police get a statement from. you in violation of your rights,
they cannot use it in court against you. This protecnon is known as the
“exclus:onary rule” and is discussed in detail in the next section.

If Your Rights Are V:olated

_ In order for rights to have any meaning, there must be a way to
enforce them. In many cases, enforcement of Civil nghts is difficult if
not impossible without the assistance of a lawyer. The following
suggestions of ways to obtain reiief for rights violations are offered

" with the understanding that the value of any or all varies cons:derably

from place toplace.

Some States and cities have human rlghts commissions or antidiscri-
mination agencjes with authority to look into complamts of police
misconduct. These agencies d differ as to what they can do and how

“they do it. so you should become familiar with your local agency.

Also, many pohce departments have special committees or boards set

4
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up to hear charges of police misconduct. These internal boards are
often criticized as too weak, but if your police department lias one, you -«
should find out how it works. . <

If you are charged with a crime in court, and you beheve the police
search that produced the evidence against you was illegal, you may
ask the judge for a hearing to decide whether you are right. You may .

; also ask for a hearingif you believe the police obtained a statement
from you illegally. If the iudge_decides you are right, the “‘exclusion-
ary rule” will be applied, and the use in court of any:evidence or
statemerit obtained illegally will be forbidden. ‘

It is a-crime for the police to violate aryone’s civil rights, and the
U.S. Attorney General or the U.S. attorney for the State in which you
reside may file criminal charges-in-Federal court against pO]lCC officers
‘who violate your civil rights. Write to the U.S. attorney for your State
and to the Assistant Attorney General Civil nghts Division, U.S.
Department of Justice, Washington, D.C,, 20530. You should give .
them-your name and address, a description of the incident in which
you believe your rights were violated, the date and place of the
incident, and the name(s) and address(es)‘of anyone wh_o could provide ®
mformanon or support for your complaint.

Fma]]y. you can sue on your own in State or Federal court and ask

o -for money damages to make up for violations of your rights. Whether

you Can sue for money damages in a tribal court depends on the law of
the“individual tribe, :

You can also ask for-a. court order, requmng the police to:stop
v1olatmg your rlghts in the futpre Brngmg a lawsuit is a comphcated
and time-consuming process. You will need-the he elp of a lawyer. For
suggestions on where you can look for a lawyer to handle your case,
see the dlrectory at the end of this pamphlet )

> . 2
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Fair Treatmient by the ',C'our_ts""

To be'charged in court with a crime is one of the most serious things
that could ever happen to you. If convicted. you would have a
criminal record that could hurt ygu in getting a job. You could go to.

. jail. In"very serious cases. you could even get the death penalty.

Bécause a criminal conviction is so serious. the .Constituiion
provides a number of safeguards that are designed, as much as possit le,
to make sure that no innocent person is found guilty of a crime. Many
of .these protections stem frona the fifth amendment to the United
“Stages Constitution, which says that: “No person shali be. . .deprived-
ofhfe liberty, or property. without due process ¢ of faw.”

The following is a brief description of: what” happens in a Lrlmnml
case and the rights you have if you are charged with a crime.

R‘Rxght to_Counsel

Tie U.S. Supreme Court has ruled that-any-person charged with a

crime that could mean a prison sentence has the right to counsel—in
other words. to have a lawyer. A lawyer_.must be provided to you at
government expense"in State or Federal trials if you are too poor to
hxre one ‘/ourself The right to counsel exists at every stage of the
“criminal process: when you are first questioned; at preiiminary
hearings, the arraignment, and lineups where you are viewed by
witnesses trying to identify a suspect;-and at your. trial, sentencing,
. appeals, and any proceedings to revoke probation. The U.S. Supreme «
Court has said that having a lawyer is essential to make sure that you
actually receive all the other rights ‘o which you are entitled.
For mbal courts, you do not have the right to a free lawyer if you
' cannot. affard to hire one. Many tribes, however, provnde some form of
free help qften “lay advocates,” or people who are not State-licensed
lawyers buf who have been trained to help those charged with a crime.
Find out what system exists within your tribe from the tribal judge or
from the law and order committee of the tribal council. ° '
Your right to “effective representation” by ‘counsel means more
" than just having your lawyer with you in court. You are entitled to
/ have your lawyer investigate the case by attempting to talk to the
" witnesses who will be testifying against you-and by interviewing .
. people who might know someth\ng that could help you. You should
\ help your lawyer as much as you can and stay in close touch with him
\or her, so that he or she-will have all the mformauon needed to make
the\best defense on your behalf. : .
Thedxscussxons with your lawyer aré secret. They are protected by .
the “attorney -client pnvnlege. Wthh means that neither you nor your

- ] -‘)1 . l 13'
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lawyer can ever be forc.ed in court or anywhere elqe to tell what was
said between you. , '

-

Arraignment, Notice of -Charges, and Bail

After your arrest, -the police must bring ypu-before a- indgeto be
told the charges against you and what your rights are. This proceeding
is called an “‘arraignment.” Generally, at a State or Federal arraign-
ment the judge will appoint a lawyer<for-you if you canant afford to
hire one yourself-and will ask you whether you plead guilty or not

. guilty. ‘As noted previously, you are not entitled to a free.lawyer in -

tribal court, but you will be permitted ‘to hire one. The police must
bring you before a judge for arraignment without de]ay, usually
(unless on 2 weekend) within 24 hours after arrest. Auy statement or
confession made by*a person who has not been taken before a judge
within a reasonable amount of time after arrest cannot be used at the

trial.
JIn Federal court if you do nof speak English,,you will-need an

“interpreter. Your lawyer will heed to show the couTt that.you do not

speak or understand English well enough to understand what will be

© sald” m court:- -The .court_will pay fo: an’ mterpreter, either court

mterpreter .
You are entitled to know exact]y what the charges against you are

and exactly When and where the crime is supposed to have happened
so that you have an adequate opportunity to prepare a defense. Formal
notice of the charges against you may be provided by an “informa-
tion” filed by the prosecutor with the court or by “indictment” by a

grand jury. .
A grand jury is a group of citizens who hear evidence presented by

- a prosecutor and decide whether there is enough evidence to make

you stand trial.“If there is, the grand jury issues an indictment. The
tight to indictment by a grand jury is only guaranteed to those accused
of serious crimes in Federal courts. Although some States have grand
juries, the Constitution doesn’t require them. Tribes a]so do not need
to have grand j jurieés,

Usually, at the arraignment the Judge will set bail. Bax] is a money
deposit that you must post with the court in order to,be released. It is
supposed_ to ensure that.you show- up in court when required. When _
you come to trial, you will get the money back. If you fail to conte,

~you will lose the money. Failing to show up in court when required is

a crime and another warrant will be issued for your arrest. If you

" cannot afford the amount of money set for bail, you may be able to

arrange to have it posted by a bail bondsman, who will charge a fee—

1
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usually atout 10 percent of the money put up—that will not be
refunded. - . .

The eighth amendment to the U.S. Constitution provides that
“excessive bail shall not be required.” Bail is excessive and unconstitu-
tional if it is more than the amount needed to make sure that you will
appear at your trial. In setting bail, the judge may take into account
such things as how serious the charges are against you, your past
record (if you have one), your ties to your family and the community.
What is a reasonable amount of bail will vary from case to case.

Bail procedures in Federal court ire goverued by the Bail Reform
Act, whose’ ‘purpose is to assure that all persons, regardless of their
fidancial status, shall not needlessly be detained pending their

appearance to answer charges .. ." Under this law, everyone -

charged in Federal court riust be released without bail unless the
judge finds there-is good rea,on to'believe that an individual will not
appear for trial unless money bail is required. Some States also provrde

‘fora defendant’s release on *‘his or her own recognizance,” or pro

to reappear, when there is fittle reason to fear that he or she Wlll not

show up for trial. i
If the judge sets bail in an amount that ‘you are unable to rarse, you

__shomd discuss withyour lawyer the possxbrhty of asking the judge to
review the bail. It may be that you could present more information

zoout your employment, for example,'or your ties to the community,
that would persuade the judge to reduce vour bail or allow ‘your

-release w:thout béll ’

What Happens Before Tnal - Guilty I’Ieas

. Most criminal cases never actually'go to trial; they are resolved i
the. pretrial stages. It is. 1mpon;tant to understand what might happen

before your trial so that you can-talk to your lawyer and inake sure

_ that everything is being done to help your case.,

As discussed preyiously, it is very important that a full investigation

be made of all the facts’ in your case, both the evidence that the ~
prosecutor intends to use against you and the evidence in your f: avor,

Your lawyer may have the right to get some of this’ mformatlon from
the prosecutor ina procedure called “'discovery.”

In some States, a hearing is held before the trial. At this “prelimi-
nary"” hearing, witnesses for the prosecution, usually police officers,
will state what the evidence is against you and the judge will decide if

the evidence is enough to hold you for trlal You have the right to

have a lawyer at this hearing.
Based on the results of investigation, discovery, and the preliminary

. hearing, your lawyer may decide that evidence against you may have_

been obtained illegally by the police. Your lawyer will file a “‘motion

i 15
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to suppress evidence,” a-kilig the judge toprevent thé evidence from
being used hi court against you. Examples. of evidence thzt could be
suppressed include a confession you gave the police before they told
you of your rights, things taken in the course of an illega] search, or an -
identification by an eyewitness gotten by questionable means. Ordinar-
ily. the judge will hold a pretrm] motions hearing where witnesses will" -
testify about how the evidence in- question. was obtained. Then the -
judge will decide |fthe evidence should be used in court or not.

It may be that after looking at all the circumstances of -your case,
you ari.! your lawyer decid€ to think about whether you sheuld plead
guilty to all'or some of the charges against you rather than go to trial.
You should consider such things as how strong the evidence is against
you, whether it is likely you couid win your case, and whether you
would receive a lighter sentence if you pleaded guilty rather than

" having a trial. If you agree, your lawyer may talk to the prosecutor

about reducing the charges against you in-return for a plea of guilty.
This is called “plea-bargaining.” Sometimes the prosecutor and the .

‘ judge, because of crowded court schedules, will agree to reduce

charges and give you a lighter sentence if you plead guilty rather than.
take up the court’s time with a trial.

If you decide-to plead guilty, yoy do it officially before the Judge in
court. Before accepting your plea, the judge will ask you a number of
questions to make sure that you understand your rights and have freely
miade your decision. Your lawyer cannot enter a guilty plea for you.

The judge will ask you if you understand that you have the right to
a trial, if you know the maximum sentence you could receive, if you
are satisfied with the services of your lawyer, and if you voluntarily
wish to plead guilty. The judge will ask the prosecutor for the facts in
youi case to make sure that your decision to p]ead gux]&y seems -
reasonable.

However, you have an absolute right to a trial if you want one. In a
trial you have many rights and protection$, as described' in the next
section. Before you decide to give up your right fo trial and plead
guilty, you should discuss your case fully with your lawyer, get
answers to all your.questions; and be sure that what you are doing is in
your best interest.

Trial : e

By law every person accused of a crime is presumed to be innocent.
You do not have to-prove your innocence or produce any evidence at’
all in court. It is the prosecutor’s job to get evidence that satisfies the
jury beyond a reasonable doubt that you are guilty of the charges

_agamst you. ST )
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*Reasonable doubt" is"a legal term that has extensnve couft
mterpretatlons One definition used in courtis: ° -

T .

and candid and impartial consideration of all the evidence, te be
s¢ undecided that he cannot say that he has an dbldlﬂg conviction
of the defendant s guilt,

Itis su‘ch a doubt as would cause a reasonable person to hesitate or
pause in the graver or more important transactions of life,

¢

However, it is not a fanciful doubt nor a whim'sica] doubt, nor a

doubt baqed on conjecture. It is a doubt which is based on reason.

Unless your conduct is very, disruptive, you have the right to be

present in court throughort your trial.” Through your lawyer, you -

have the right to question the witnesses against you. Your lawyer can
test how reliable the testimony against you is by asking the witnesses
about such. things as how well they could see the events in question,
how good their memory is, or any bias they might have that could
affect what they say.

You do rnot have to. testify or present any evidence in your own
defense. The prosecutor cannot make any comment if you do not
testlfy or present any evidence. On the other hand, you have the right
to testify in your own defense. If you decide 1o testify, you can be
questioned just like any other w1tness You can also have witnesses
tesnfy in.your defense. Your wnnesses can’ be made to appear |n court
through a subpena or court order.

After all the witnesses have béen questioned, the jury or judge will
decide whether you are guilty beyond a reasonable doubt bastd on

what they have heard. If there is 4 conflict in the testimony, the judge’

or jury will decide whom to believe.
A jury is a group of persons selected from the commumty to listen
to a case and decide whether or not thé person:charged is guilty. All

_citizens are eligible to be on juries and can be asked to report to the
court for “jury duty.” The sixth amendment to the Constitution -

guarantees the right to trial by jury in State and Federal courts in all
cases where the charges could mean a prison sentence of more than 6

-months. In Federal court, a jury has 12 people and their decision, or
" verdict, must be unanimous,—that is, all thejurors must agree. In State
- courts; a jury must have at least six persons and only a substannal

majority must agree on the verdict.

The Indian Civil Rights Act gives you the right to a jury in tribal
court$ for all criminal charges that could.result in a jail sentence.. The
_jury must. have at least six p;ople The Indian Civil Rights Act does

. - ~
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a doubt based on reason. . .as would cause a Juror, after careful
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not requtre ‘\unammous verdict. Whether the verdlct of a tribal Jury
must be unanimous is left to the laws of each tribe.
In any case, you have a right to a _]ury of your peers.. This deesn’t :
mean/however, that if you are an Amerlcan Indlar youhave the right
‘to a/fury composed orily of Indians. But you Jo have the right to a jury
‘chosen from a fair cross section of the community without discrimina-
- tiof. In tribal court, a jury may well be exclusively Indian. At the
v ' beginning of the tiial when the j jurors are sélected, called “voir dtre.
your lawyer or' the judge may ask prospective jurors about, any
pre_]udlce they might have against Indians: Any person who appears,
* prejudiced may be excluded from serving onyour jury.  —
o Once your trial has begun, generally you may not be tried again for
4 the sanie crime, no matter what the verdict.is. You cannot bz retried il
the trial is not finished through: no fault of yours. Finally, the - -
government ¢annot try you again even if it finds new evidence against -
’ you. This right agalnst retrial is ca]l the prétection agamst “*double
jeopardy.” Its purpose is to prevent unfairness, embdrrassment
anxiety, and the expense of repeated trials. A new.trial is permitted,
however, if ajury is unable to reach a verdict in the original trial, or if-

you were orrgmally convicted and thé convrctron s reversed on

_ appeal. *
. The proteétlon agatnst double jeopardy-only prevents more, than
L one trial for the same offense by the courts of the same kind of

the Federal Government can prosecute an Indian for the same criminal
> act-committed on an Indian reservatlon because tr1bes and the United

f\Smtes are each “Separate soverelgns ) , : ‘

\.f
Sentencmg - ' ‘
If yol plead guilty or if you.are found gutlty after a trlal the judge -
will decide your punishment. Usually, thé law, sets a maximum
punishment,’ and the judge can lmpose any sentence within the
maxtmum Some -offenses have a mandatory sentece” set by law,
which means that: the.judge has no choice but to lmpose the sentencé
set out in- the(law In tribal court the maximum sentence that can be
imposed is 6 months in_jail gr a $500 fine, or both. To help in making
the decision about what sentence to give you, the judge may ask a
“*probation officer,” 1f there is.one, to prepare a report on your famtly
background, past crlmrnal record, andemployment htstory ’
[ Sentencmg is critical, and here, too, you have the right to a lawyer°
Talk to your lawyer so that all favorable information about your
background can be given to the* judge. Your lawyer may be able to
suggest a program in place of a prison sentence, for example, alcofiol
or drug treatment. Your lawyer should know about.any special

. . "
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sentencing programs for which you miy be eligible. One example is
. the Federal Youth Corrections Act, which applies ‘o persons under 22

who are convicted,in Federal court. "
Appeai
If you dre found gmlty after a trial, you may appeal to a higher .

céurt. The proper appenls court will vary, depending-on what court
you were tried in. For your State and Federal appeal, you have the

" right to a written transcnbl (record) of your trial and a right tc a
lawyer, both at governmentnexpense if you have no money-to pay “for
them yourself,

The appeals court will only look to see if mistakcs of law or
procedure occurred that kept you from having a fair trial. E\amples of
such mistakes might be if a_judge at your trial refused to let your
lawyer present proper evidence in your defense; if evidence used
against you was obtained illegally; or if the judge gave the jury the
wrong instructions about the law that' applies to your case. The

~ “appnals court wxll/nc'n_’qécond guess ‘the jury’s decision about what.
.witnesses to telieve, : i

The appeals court may reject your appeal and allow conviction in
the trial court to stand. It may dismiss the charges against you. Or, ;he
court may decide that mistakes were made that kept you from getting
.a fair trial and order that you receive a new trial with ‘proper
procedures. If you win the appeal and the court of appeals ordersa ,
new trial, the rule against double jeopardy does not keep you from -
being tried again, because you gave up the right to claim double _
-jeopardy when you appealed your case. If you are tried again and
found guilty again, the judge cannot give a worse punishment than you
received the first time. You will get credit for any part of your
sentence you have already served.

The Indian Civil Rights Act does not require appeals in mba] court

) “systems.’ You may, however, have an appeal system provided for by

tribal law.

Special courts for youngsters have begn set up to make sure that
-young people get an opportbnity for freat. nent and rehabilitation
rather than puni&hment and imprisonment hatdened adult -
criminals. These courts are often caile ily or juveyile courts.
Although not the same as criminal courts, ju\vanile courts mjst provide
many of the same rights to youngsters that adlhts\hgy.
with crimes. The age. dividing children from adults varies from place
to place. o

»

Rzghts of Chzldren ang\ Teenagers} D O~
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Juveniles have the same rights regurd’ing police practices as adults.
Police questioning, investigation, searches, and seizures must all follow
standard guidelines. Evidence gotten illegally cannot be used against
juveniles, just as it cannot be used against adults. A ‘juvenile'must be
tald what the charges are and given a hearimg where.the witnesses can
be cross-examined. Juveniles may decide to remain silent when *
questioned by the police and in court. They have a right to have an
attorney and in Stqte and Federal systems to be pravided with an
attorney at government éxpense if they h ve no money to hire one.
(Frec l.lwyers as noted prevnous]y are not guaranteed in tribal court.)

Usually. only a judge will decide a case in juvenile court. The e
proceedings are private and the public cannot attend. A juvenile does’
not have a right to a trial by jury. or to be released’on bail. Many
juvenile courts, however, have other forms of release available before
a hearing or trial.~

o
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Federal Grand Juries

If you receive a subpena to testify before a Federal or State grand
-Jury, it is a matter of great seriousness and concern. Grand juries are
different from courts and hearings in that they usually work very
quu.klv and the witnesses under subpena have few rights and
protec,tlons available to..them. Below is a brief overview of how a
grand jury works and the rights you may have. However, if you
reeeive a grand jury.subpena, you should;conlact a lawyer immediate-

* I'y—if possible, one with grand jury experience—to protect your rights

and advise you what to do. For suggestions about how to ﬁnd -an
- attorney, see section at” back “*Where to Find a Lawyer.” -

A grand jury subpenais a court order requiring a person to appear
before a grand jury at a pdrtu.ular time; date, and place. To be valid,
the subpena must be served, or delivered, in person (not by mail or left
with someone else) to the individual whose name is on the subpena.
Therq are* two kinds of subpenas. The most cofmmon, called a

“subpena ad testificandum,’"*simply orders you to come and testify; the
other kind, called a “subpena”duces tecum,” orders you to bring the
-documents, records,’or objects named in the subpena to the grand jury.-

You have the right to have a lawyer if you are subpenaed by a grand
jury. If you are too poor to hire one, you may be able to get the judge
to‘appoint a lawye'r to help you at government expense. You do nai
have a right to u free lawyer, however.

You may have to dppear before the grand Jury within a very brief
time, even one or two days after you get your subpena Your lawyer
may ask the judge for a delay, called a “continuance,” in order to gain
‘enough time to talk to you and find out ‘what is going on. :

When you appear béfore the grand jury, you must enter the grand.
jury room alone. Your lawyer cannot be in the grand jury room with
you. However, you still have the right to get help from your lawyer.
You can leave the grand jury room after each quesuon is asked to
discuss the answer with your lawyer.

“Although you must appear before the gmnd jury if you are

subpenaed you may be able to refuse to-answer particular questions _

based on vcur rights under the fifth amendment to the U.S.
Constitution. The fifth amendment says that “No person shall. . .be
compelled in any criminal case to be a witness against himself.”

This means that the government cannot force you to give informa-
tion that might possibly “incriminate” you or be used in a criminal
court against you or provide a link in a chain of other evidence against
you. This protection applies to you whether or not you believe you are
in fact guilty of any crime. However, you can refuse to answer only
those questions that might incriminate you. Generally you cannot
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refuse to answer questions before the grand jury on the ground that
your answers‘might incriminate someone else. LG

You may have other legal reasons for refusing to answer questions
before the grand jury. You may refuse to answer certain questions
because you would have to tell thmgs that.can'be kept privdte by law.
What is said between husbind and wife, attorney and client, priest and
penitent, and doctor and patient may be confidential. Also, you may
refuse to answer questions based on information gathered by illegal

wiretapping. .

The law-about what questions you may refuse to answer is very
complicated. Find out from your lawyer what your rights are in your
particular case. v

If you refuse to answer based on your fifth amendment privilege
against self-incrimination, the government may nevertheless try to"
force you to testify by getting a grant of “‘use immunity"” from the '
court. Such an order would mean that the government cannot use
your testimony. or any leads gotten from your testimony against you
later. Because of this promise, you could no ]onger refuse to answer
questions on the grounds of se]f-mcrlmmatlon

If you refuse to answer questions after gemng immunity, the
government may ask a judge to say you are “in contempt of court™ and
imprison you until you agree to cooperate with the grand jury and
answer questions. A hearing will be held on the government‘s request..
Your lawyer can raise any legal objections to the grand jury
procedures and to violations of your rights. If you are convicted of
contempt in Federal court, you may be put in prison for as long as the
grand jury is int session or for 18 months, whichever is shorter. You -

‘can ask an appeals court to_ review your contempt conviction and to

release you on bail until your case is decided.
Laws and procedures for State grand juries differ from State to
State, and it is beyond the scope of this. handbook to discuss them in
detail. When this hAndbook was pub]ished, tribal governments did not
use grand juries. '
Many people and| orgamzatlons are worried about possible govern-
mental abuse of grand jury proceedings. Some say that the law does

- not give enough prorectlon to people subpenaed to testify before grand,

_|ur|es Bills have been introduced in the U.S. Congress to provide
greater protection fgr witnesses before Federal grand, Jurle:., although
none has yet become law. Whatever changes in the law may occur in
the future, it cannot |be stated too often or too strongly that a person
subpenaed to testify before a grand jury should get a lawyer right
away. L .
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Custody of Chiildren

Sometimes State governments try to remove a child from its family
on the basis of cha?ges such as abandonment and neglcct. Parents or
other family members caring for children have a right to notice of the
conduct or situation compldined of in regard' to their child, a hearing
an the charges. and the help of a lawyer.~

Some Indian tribes and organizations have protested ‘when Stat’e
authorities take Indian chlldren from Indian families and put them up
for adoption by non-Indians or place them in foster care with non-

- Indians. Attempts have been made to provide foster care within Indian
communities and to persuade courts that it is usually against the .

interest of Indian children to remove them from their own people. A,

‘new Federal law, the Indian Child Welfare Act of 1978, w1ll help

Indian tribes and families keep their children.

Congress. passed the Indian Child Welfare Act because an “alarm-
ingly high percentage™ of Indian children are taken from their families
by non-Indian agencies. Often the Indian parent does not understand
what is happening, and the officials making the decision know or care
little about Indian ways. This law should help keep Indian families
together and make sure that when Indian children do need foster care
or adoption, priority will be given.to homes that respect. their Indian
backgrounds. ‘ :

‘First, the law says that an Indian child will not be taken from his

* family or community unless no other choice is available. No placement

of an Indian child, except in short-term emergencies, shali occur unless
the child's Indian parent(s) or custodian is given at |east 30 days

advance notice in writing, along with a statement of the reasons why.
_the child would be removed. The parent can appear at the hearing to

give facts in his or her favor, with the help of a lawyer. Attempts by

social service agencies to improve the child’s situation must have been

unsuccessful before State government action can be taken.
If the Indian parents agree to have their child taken from the family,
their consent must be given: voluntarily and in writing before a judge.

" The judge must explain exactly what is happening. The explanation

must be translated into the parents' native language, if needed. If they
agree only to temporary placement of their child, the parents may

change their mind at any time and withdraw their consent. If they

agree to adoption or permanent placement of the child, the adoption
will not become final until 90 days after the parents have agreed to the
adoption in writing, and the parents may withdraw their consent any
time within 90 days. The law is intended to make sure that parents

>

understand the legal proceedings regarding placement of their child. |

.
“
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One of the most important things in the new law is that State courts
or agenues must use the “préevailing social ‘apd cultural standards of
the Indian community™ to decide what to do. with an Indian child.
~ If you have a problem regdrdmg the custody of an Indian child,
consult with your tribal organization or one of the oﬂ‘}f - listed at the
back of this handbook to make sure that your rights and the child’s

nghts are protected ) ¢

.
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Civil and Administrative Due -
Process ' :

Laws often provide only a basic outline of how a governmental duty
or program will be handled. Day-to-day administration is left to
agencies. Social services agencied. social security offices, motor
vehicle bureaus, school boards, licensing boards, and State employ-
ment agencies are examples of such agencies. Often, these agencies
decide who participates in a program, what cost will be charged, whai
conditions must be met, and so fprth'. _ .

_ When the government takes an action-that affects your life, liberty,
or property, you have a right to’certain procedural protections to
make sure that,decisions are made fairly. This is what is known as due
process. These protections vary depending on the type of action the
government has taken and how serious it is.'For example, syou may
have: : : ’
. e .aright to be informed of a proposed action and the reasons for it.
. « - aright to a hearing on the facts involved L _ ‘
o aright to adequate notice of the hearing v '
« achance to present witnesses and evidence:

e achance to confront and question witnesses against you
a right to have an attorney or someone else represent you
* aright to written reasons for a decision .
s aright to appeal S .
Not all of these apply to every situation. Where administrative
agencies do not recognize such rights, it may be possible to get a court
to overrule them. Generally, if a court finds that an agency has not
provided sufficient due process, the court would order the agency not
to take the adverse action until the due process requirements are met.
For example: in one city, a welfare agency had a ‘procédure for
cutting off welfare. The agency would first stop someone’s welfare’
payments and then hold a hearing to decide jf the payments should
continue. If the person won the case at the hearing, he or she would
get the back payments restored. - o o
The U.S. Supreme Court said this pfocédure was unconstitutional. %
By ending welfaré payments before holding the hearing, the agency
caused a great-hardship on the person involved..On balance, the Court
e said, the need for the agency to end payments promptly did not
outweigh the personal hardship created by the procedure. This case*
established-a legal right to a “pretermination hearing” in welfare cases.
" In.cases where the hardship is not so great, a hearing might not be
required before program benefits are ended or some other action is
taken. But the' due process requirement in general will still apply.-In . .
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civil law, the requirements of due process may differ in each'situzition.
In any case, failure“to provide due process leaves the action of the
agency open toquestior in court. -
The: due process requlrements for uvnl matters mvo]vmg tribal
governments are unclear. Federal courts used to make decisions in
civil cases about the due process clause.of the Indian Civil Rights Act.
But since the ruling of the Supreme Court’ in the Martinez case,
Federal courtscan no 1onger decide cases brought by Indians claiming
* Violations of civil due process by tribal governments. These matters
are now decided by tribal courts that may or may not adopt the views
‘of the Federal courts. However; because ‘each, tribe can establish its
~own procedures and court system, what is due“process in a-given’
‘situation will also vary from tribe to tribe. ;

o
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Your Right to Vote - y

The nght 10 vote includes the right to register to vote, the nght to

cast ballots in primary and regular electlons, and the right to have

one's vote counted honestlv

~

The 15th amendment to the U.S. Constltution states that “the right.
"of the citizens of the United States to vote shall'not be denied or _
abridged by the Umted States or by any State’ on account of race,-
‘color, or previous condition of servxtude Jther constitutional
amendments guarantee the right to vote to & nyone 18 or older and to .

both men and women and-outlaw requiring payment of a poll tax.

However, tribal clections are not €overed by the U.S. Constitution.
Instead, tribes have their own election laws subject to the Indian Civil
Rights Act. It is up to tribal courts, not Federal courts, to.enforce
tribal election laws and the Indian Civil nghts Act. : i

Constitutional amendments and Federal legislation guarantee the
rights of all citizens to vote in Federal, State, city, and county
eléctions: As citizens of the United States and residents of the: States
where they live, Indians are entitled to these rights. -Some, States;

'however have attempted to prevént Indians from veting. Common

excuses ‘for excluding*Indians have been that reservatlon residents are
not’ res:dents of the States where the reservation is located that

county polmc.~ .

None of these arguments can be used to deny voting nghts to
American Indians. It does not matter whether the Indian right to vote
is restricted by State laws, voter regulations, or by statements made by
local officials; whatever the form, the restrictions are illegal.

State and local governments can decide voter . qualifications,

o

Indians are “wards” of the Federal Government or that Indians are . ,
*not taxed” and therefore they are not entitled to a voice in State or ’

conduct elections, and pass voter laws and -regulations. Election ’

regulations -and voter quallﬁcatlons must be fair and reasonable.

-Making it more difficult for some people to vote than others (for
-.example, by putting voting places only in non-Indian areas) is illegal.

People may have to live in a place for a peridd of time before they
can vote, but the time required cannot be ve.y long. For example, a
1<sidency requirement of 1 year in a State and 3 months in a county has
been declared invalid. However, a 30-day requirement is permitted
because some time is needed to prepare a voter list. .

Limiting the right to-vote in school board elections to these who

have children in school is illegal because parents are not the only

people with an interest in school affairs. -

' . 35 . 27
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The Voting Rights Act r

For @ietailed information on Fedcral voting rights protection you
should request a free copy of Using the Voting Rights Act from the U S.
Commission on Civil Rights, Washington, D.C. 20425. .

Federal .laws protecting voting rights apply to State and local .
governments and not to tribes. The law bars any restrictions that deny
the right to vote to any citizen on the basis.of race or color or because
the person does ifot speak English. Although the law does not apply to
tribal elections, it clearly applies to Indians voting in State and local
elections. Certain kinds of behavior, such as threatemng someone to
prevent him or her -from voting, are Federal crimes. if a person or a
government interferes with or attempts to interfere with your right to
register or vote, you should complain to the U.S. Department.of
Justice. (See section “How to File A Complaint. *).

Some parts of the country are covered more strictly by the Voting
Rights Act according to a formula set up by Congress. For a list of
these places, see section “Jurisdictions Covered Under the Voting
Rights Act.” .

Once these States or local governments are “covered” by the act,

* they must send any changes they Wish to make in voting laws,

regulations, procedures, or'qualifications to the U.S. Attorney General ,

.or to Federal court for approval before they can be used. This includes:

_* changing district or precinct boundaries

* changing the boundaries of a village, town, city, or county

» changing the method of representation——for example, going from’

a district voting system-to dn at-large system

* changing votmg or voter registration times, places. or qualifica-

tions

The Justice ‘Department has protected Indian votmg nghts by
bringing cases in Federal court. One suit claimed that a’ Wisconsin
town tried to exclude residents of the Stockbridge-Munsee Reserva-
tion from voting in town eleqtions. In another case, a South Dakota
“organized’’ county. tried to prevent Indians living in-the “unorgan-
ized” county attached to it from running for county office. In a third
case, a South Dakota county changed its election system from single-
member districts to an at- -large system.

The law also states that' if enough people do not apeak Enghsh
ballots and other election materials must be printed in their native
language. (See “Jurisdictionis Covered Under the Voting Rights Act”
for places where this language requirement now applies.)

In addition to these requirements, the Government can intervene in

a State or local-election if necessary. Federal exammets and Federal -

election observers may be sent to supervise” or watch an;_e]ectlon to -
4
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. protect voter rights. The law permits the U.S. Attorney General or.

people whose voting rights have been violated to ask the courts for
such protection. In addition, under the"Voting Rights Act, .if a court
finds that a State or local government or public official has failed to
protect your. voting rlghts the government mvolved may have to pay _

your lawyer's bl“

Absentee Voting = A
Federal law and many State laws permit absentee voting. A person

. who is temporarily absent from the voting district or who cannot get

to the polls because of illness or7great distances may: vote by mail.
Federal law guarantees the right to vote in Presidential elections to
those who apply for an absentee ballot at least 7 days before the
election. They must return it by the time the polls close.” Absentee
voting in State elections varies from State to State. Usually you must
apply for an absente¢ ballot by a specific time in advance of the
elecuon and returi it by a deadlme Absentee voting in tribal elections
is up to the tribal government to determire.

One Man, One Vote - ' ‘.
The equal protection clause of the 14th amendment means that your
vote must count just as much as everybody else’s vote. This i is called

the ""one ma.., nne vote" rule.

To ensure this, right, the population of each voting district must be '
as nearly equal as possible. In Federal elections voting districts must be
“substantially'™ equal in population. The rule is a little more lenient in

" ‘State elections. For example, a State can create-voting districts along

boundary lines of its towns and cities if the population does not vary
too much from district to district. - : v

Voting districts that -esult in lessening the voting strength of the
Indian fiopulation in Federal, State, and local eleetiéns can be
challenged in Federal court. :

Whether tribes must form election districts equal in population is not
clear. Some Federal court decisions formerly required such districts.
Since the _recent Supreme Court. decision in Martinez. however,
Federal courts cannot review the size of tribal election districts. These
matters are left to tribal courts for reviéw, and the questlon is entirely
up to each tribe. :
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Your nghts to Equal Employment'
Opportunities

Equal opportunlty in employment is guaranteed by Federal and

¢

State laws.court decisions, and Presidential Executive orders. Dis-

crimination is :banned in all Federdl State, and local government
employment, as well as in most prlvate Jobs. 'However, the laws and
decisions- apply to tribal employment only when Federal funds are
used and even then to a very limited extent.

The Federal and State laws all differ somewhat, but in. general an
employer cannot treat employees or job applicants differently on the

" “basis of race, color, rehglon sex, national origin, age, or handicap.

Discrimination based on marital status,_ political affiliation, or other
grounds may also be illegal in some States. « . .
Job discrimination itself is defined as treating someone differently

. with regard to hiring, training, promotion, benefits, wotrking condi-

tions, wages, of- any other aspect of employnient..Sometimes actions .
that have the same.effect as discrimination are glso illegal. For__'

"example, if an employer required a highschool dlploma and that
requirement tended to screen out Indians, the-employer would have to

prove that a high school diploma was really necessary to do the job. If
it were not, it would be illegal. Similarly, a test given to job applicants
or employees seeking promotions would be illegal if it reduced
opportunities for Indians in comparison to others unless the employer

“could show that the test valldly measured job skills or predlcted job

success. _

"Before you file' a complaint, however, be sure your employer is’
covered by the law: If uncertain, you can ask the nearest office of the
U.S. Equal Employment Opportunity Commission. If you work for
the Federal Government or for State or Jocal govérnments, your
employer is covered. The law also covers private employers who have -
15 or more employees. Labor organizations that 'operate a hiring hall
or that have at least 15 members and all employment agenéies are
¢overed. Howeve, Indian tribes, rehglous organizations, and private ~
membershlp clubs are not covered.

. Special provisidns apply to employers who do business with the
Federal Government. These contractors are required to take *“affirrha-
tive action.” They must develop plans to make sure that members of
minority groups who are the victims of discrimination are given a
chance at a _]Ob According to Federal law, Indians as a group can get
specral consideration due to past discrimination against them. (This is
discussed at the end of thic chapter.)

;
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Government Employment

The Equal Employment OpPortumty Commission (EEOQ) is the
Federal ,agency that enforces the law. against - discrimination by
Federal, State. and local governments. Federal agencies must-desig-
nate an “equal employment opportunity. officet” and set up a .
procedure for dealing with ‘complaints of discrimination. If you are a
. Federal employee or have applied for a Federal ;job and believe you
" have been discriminated against, you should complam, orally or in
writing, to the equal employment opportunity officer of the agency in
questlon If you are not satisfied with the way your complaint is
handled or with the proposed resolution of the complaint by-the equal .
employment opportunity officer, you may appeal to the EEOC.

The Civil Service Reform Act of 1978 set up the Merlt System
Protection Board' (MSPB). You can appeai certain adverse personnel
actions, to the MSPB, such as removal (firing), long: suspensions,
demotion, and reduction in pay. Under the law,- dlscrlmmauon in
~ Federal jobs on the basis of racé,.color, religion, sex, national origin,

“age, handicap, marltal stafus, or political affiliation is prohlblted
" If you win your, case, the MSPB can order an agency to take
corrective action. If the’ MSPB rules against you, you may take your
to EEOC. If you are still dissatisfied or if 180 days have passed,

" yo may sue in U.S. district court, For more information on Federal

job discrimination, contact your local EEOC or MSPB office.

If you are the victim of -State, city, or county government
d'scnmmatlon, the procedure is different. Many States and cities-have

ldws agamst discrimination by government and employers and have a

tate or ‘local equal ‘employment agency (usually called a Fair

' mployment Practices Commission). This agency often_has thesame

owers as the Federal EEOC, plus the power to hold gﬁarin’gs and

issue orders-that can be enforced in the courts. ' . )
If you complain to EEQC about State. or local government

iscrimination where there is a State or local agency similar to EEOC, .
EOC must notify the State or local agency of your complaint. The

agency has at.least 60 days to correct the situation before EEOC will

take action itself.

In any case, EEOC has 180 days either to dismiss the case, settle lt
(so long as the employer.and employee(s) or applicant(s) agree) or
" refer it'to the U.S. Attorney General who may, ln turn, file a lawsuit in
+ Federal court. :

" After 180 days, you can go to court yourself, but you wnll need a
*lawyer. If you win the case in icourt, the g/overnment that discrimi-
‘nated against you may have to pay for your lawyer. Depending upon
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" yourcase, the court may order the-employer to hire you, reinstate you,
give you back pay, or take other appropriate action.

Private Employment : -

The C1v11 Rights Act of 1964 makes it illegal for prlvate c.mp]oycrs
to hirg, fire, or segregate emp]oyces ‘or to limit pay. ‘benefits,*
employment and trammg opportuhities because of ace, (.olor, re]ngmn.
sex, or national orlgm Unions or employment agencies cannot
discrimjpate dgainst union members or Jjob applicants on "these.
groundgAlt is also illegal to discriminate against an employee who files
an employment discriminition charge or .who gets involved in an
investigation of job . discrimination, whether or” not the charge is
" upheld. The 1964 act covers all employ-.:s who haye 15 or more
. employees working for at least 20 weeks out of any glven year, all =
- labor unions with 15 or more members of that maintain & ‘hiring hall or -
office, and all employment agencies. - °

Indian tribes are not covered by the” law and fmay hire only Indians if .
they wish. Also, businesses located on or near Indian reqervatlonq may
favor Indians living on or near those reservations (but they fust first
announce the policy publicly). Thus, tribes can require special job '
opportunities for Indians from private industry located on tribal land.

For example, ‘a tribe ‘may require a coal company to consider
quallﬁed tribal members ahead of*non- Indlans in hiring, promotion,
tenure, ]ayoff or training programs and to lnc]ude any other*Indian’
employment advantagé the tribe wishes to have in its lease.

If you ate discriminated against by a private employer‘ you should
file a complaint with the Equal Employment Opportumty ‘Commission
(EEOC). Depending on the merits-of your case, EEQC can, after first
giving an appropriate State or local fair employment agency the
opportunity to handle the case, file a court case against the employer.

Dlscrlmmatlon may exist in a smg]e case or as a pattern or pra(.tlce LN

of an employer, group of employers, industry, union, or employment
.agency. A "'pattern or practice” is when a policy’or.even a routine rule
followed by an employer has a negative impact upon the job
opportunities of a particular group. Federal law provides added ways
to challenge discrimination when it reaches the level of a pattern or
practice. In such a case, the EEOC can immediatgly sue in Federal |

court to end the practice or pattern. »

Title VI |

The laws discussed so far in this section are aimed -at preventmg e
employment discrimination generally. Other laws prevent discrimina-
tion, in the use of Federal grant and contract money by governmenfs or
organizations recelvmg the money.
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Title VI of the Civil Rights Act of 1964 outlaws discrimination in all
“programs or activities receiving money from the Federal Government,
Under Title VI, .a Federal agency can order the government or
organization that operates the program to stop its discriminatory . .
practices. If this does not work, the Fedudl agency can recommﬂn(L
that Federal funds be cut off.

Title VI does not apply to job discrimination UI'I]L.SS meloymcnt isa
primary objective of the federally-supported program.

An. example of the type of program that is covered is the

Comprehensive Employment and -Training Act (CETA). which is
- designed to provide jobs. If a local CETA program discriminated
against Indians, the U.S. Department of Labor, which runs the
program, is responsible under Title VI for requiring an end to the
discriminatory piactice.

Wher federally-supported pragrams or activities do not have
employment as their main objective, Title VI cannot be used to end .
Job discrimination in those programs. However, the 1364 Civil Rights
Act and other appropriate “Federal, State, and local laws still apply
whether or not Tltle VI can be used.

Other Federal Laws i

Several Federal laws protect you against job discrimination within
certain’ individual programs.’ An example of such a law is the Trans-
Alaskan Pipeline - Authorization Act of 1973, which authorized
construction of the Alaska oil pipeline and provided Federal funds for
parts of the project. Although the primary objective of this law was to

_build a pipeline and not to provide jots, thc Department of the Interior
was given the authority to cut off Federal funds if a contractor on the
project were guilty of job discrimination.

A 1578 report, 4 Compilation of Federal Laws and Executive Orders
Sor Nondiscrimination and Equal Opportunity Programs (GPO Pub. N.
HRD-78-138, August 2, 1978), lists other laws that prohibit discrimi-
nation in specific projects or programs sponsored by the Federal
Governmeut. It is available from the Government Printing Office,
Wastington, D.C., 20402. ., :

Tribal -Agencies ’

The Equal Employment Opportunity Commission, with the help of
other government agencies, provides technical assistance to tribes in
semng up Triba)l Employment Rights Offices (TEROs). Thesé"’éff’ces
are run by tribal governments to increase job opportunities for'tribal
.members on and off the. reservation. They promote Indian job
preference programs and assist tribal members in securing their

. Federal employment rights.'Some reservations already have TEROs
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and more are on the way. TEROs may be able to negotiate hiring
preference clauses for Indians in contracts with businesses on or near
reservations. They may act as referral agencies for complaints of
discrimination or enforce the law directly if they have obtained the
right to do so from EEOC. If you have a job discrimination complaint
and you live on or near a reservation with a TERO, you may take yout
complaint there for further help.

Private Companies with Federal Contracts -

Private employers doing business with agencies or departments of
the Federal Government are covered By the 1964 Civil Rights Act as
any ptivate employer would be. In addition, such employers must
obey Presidential orders dealing specifically with government contrac-
tors. In-order to obtain government contracts of $10,000 or more,
employers must agree not to discriminate.

In most cases, employers with 50 or more employees holding
Federal contracts of $50,000 or more must also develop affirmative
action plans. These plans set goals and timetables for improving
minority and female employment opportunities, based partly on the
proportion of minorities and women in the local labor market.

Goals are the number and types of jobs employers will try to fill
with Indian employees. Timetables state when the employers expect to
reach the goals they have set. Goals are intended to be flexible,
depending upon the nature of the business, relevant labor markets, and-
other factors. In an area with a significant Indian population,
employers must inclua. indians id their affirmative action plans. |

An affirmative action pla: with goals and timetables is a promise by
the employer to take positive action to hire, train, and promote
minority individuals and women. An employer with a large number of
minority and female employees may still fail to comply with the law.if
those employees are concentrated in undesirable or lower paying jobs.

The Office of Federal Contracts Compliance Programs (OFCCP) in
the Employment St.i.dards Administration of the U.S: Department of
Labor is the agency responsible for making sure this program works. It
has information abott which employers are covered by the Presiden-
tial orders and what affirmative action goals they must strive to meet.
An employer covered by the Presidential orders who fails to meet
affirmative action obligations may be *debarred™ or férbidden from
doing business with the Federal Government. h

The OFCCP routinely reviews Federal contractors to see”if they are
complying with the law. It will also respond to specific complaints
that a contractor is discriminating. " '

Like the Civil Righis Act of 1964, OFCCP rules allow employers on
or near Indian reservations to follow a policy of extending.job
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preference to Indians providing the policy is announced publicly first.
This provision clearly suppor: (ribal governments that seek to
increase Indian employment. It-also .permits employers to extend
employment preference to Indians voluntariiy without fear of violat-
_ ing Federal law. 4

Indian Job Preference

The_exceptions to antidiscrimination laws that allow tribal govern- -

ments and private employers to prefer Indians over non-Indians in
filling jobs are discussed above. A separate category of Indian
preference exists within the Federal Government. In addition to
providing equal employment opportuunities to all, those agenciés that

employ people specifically to serve Indians have an obligation to

prefer Indians for Indian-related jobs.

This means that a qualified Indian applicant will be preferred over a
competing qualified non-Indian applicant in initial hiring, transfer,
reassignment, reinstatement, promotion, or other personnel actions.
The Bureau of Indian Affairs and the Indian Health Service are the
principal examples of agencies where Indian employment preference
applies. : :

To qualify for the prefcrence you must:

* be'a member of a federally-recognized tribe, or

* be descended from a member of a federaily-recognized tribe who

on June 1, 1934, was living on an Indian reservation, or

* be at least one-half Indian blood of a tribe native to the Umted

- States, or

* be an Eskimo or Native Alaskan

Until January 17, 1981, you can also quahfy for an Indian
employment preference if you-are at least a one-quarter .blood
descendant of a member of a federally-recognized tribe whose
membership rolls were closed by 'an act of Congress. This provision is
specifically designed to allow descendants of enrolled members of the
Cherokee, Choctaw, Chickasaw, Semingle, and Creek tribes to qualify
for Indian preference until 1981. They rbqualify beyond that date if
the tribes reorganize their governments under the Indian Reorganiza-
tion Act of 1934,

Under the Indian Self:Determination and Education Assnstance Act,
Indian job preference has been‘extended to cover Federal grants and
contracts with Indian_organiza. ons and to other employers receiving
Federal money for the henefit of Indians. Employers in these

categories, such as building contractors for Indian houses, hospitals, or-

schools and suppliers of other goods or services being paid for with
Federal money, must prefer Indians for training and job opportunities.
Indian-owned «=nterprises and Indian organizations must also be given
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preference as su}bcontractors and subgrantees of Federal contracts and
grants created for the benefit of Indians. ‘

.
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Your Right to Equai” Educational
" Opportunity :

The riéht to a free education in public schools is generaliy part of
every State's laws, but it is not giaranteed by the Federal Constitution.
What is guaranteed by the Federal Constitution is the right to receive

d equal educational opportunities whenever those opportunities are
government operated. In other words, once the State government
prow’dy.n/education. it must do so without discrimination based on
race<color, religion, sex, or national origin. Such discrimination is

/’lleial at every level of education, from nursery school through
college and graduate school.

Examples of discrimination in education include Segregdtmg Indian
children within a public school or assigning them to separate schools
based on race, excluding them from certain academic activities or
sports, or requiring more or less of them than non-Indians. Public
school$ may not discriminate against Indian children by claiming:that
‘Indians do.not pay school taxes, or that Indian education is a separate
Federal responsibility, or for similar reasons. Because of the special
relationship of the United States to Indians, Federal Indian schools are
permitted to be exclusively Indian.

If a public sehool fails to provide equal educational opportunity, at
least three remedies are available. Parents may file a lawsuit in court,
using the Constitution's equal protectior clause to challenge dlSCflml-
natory educational practices. i . '

Under the 1964 Civil Rights Act, public ‘schools and colleges
receiving any Federal money can lose the money if they continue to
discriminate. The Office for Civil Rights of the Department of
Education can require an end to discrimination or cut off Federal
money if the school administration contiitues to discriminate.

The Civil Rights Act also authorizes the U.S. Attorney General to
sue to end discrimination in public schools or to prevent discriminato-
ry admissions policies in public colleges based on complaints received
from individuais or their parents. In addition, there may be various
things that can be done under State law to fight discrimination.

Indian Education

The unique relat.onshlp between Indian people and the Federal
Government includes education. The Federal Government. in recog-
nition of its responsibility, has provided programs specifically for
Indian educational needs. It has also provided programs to meet
special needs of other groups within which Indians may be included.
An example of the first type of program is the establishment .of BIA

£
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schools specifically for the purpose of educating Indian childeen. An
example of the second type of program is the bilingual-bicultural ,
education program, which is for students whose primary language is.
not English. It applies to South A -erican, Puerto Rican, Mexican
Afnerican, Asian, and other language minority students as well as to
A'erican Indians whose native language is other thari English. -

1t is important to keep in mind that such programs are intended as
additional assistance to minority children. They cannot be used by
schools to substitute for educational services that are otherwise
required.

Programs :
The Johnson-O’Malley program (JOM), run by the Bureau of Indian
Affairs, and the Indian Education Act, through the Department of

. Education, both provide money to tribes as well as to State and local

schools’ so they can help Indian children. Both require parent
committees to make suggestions and to control administrative deci-

sions about the nature of the programs adopted, hiring, program

evaluation, and funds. .
The law is clear that Federal funds provided through JOM and the

.Indian Education Act must be spent for Indian children as extra,

money rather than as a substitute for State education funds. When
Navajo parents sued the Gallup-McKinley School District in New
Mexico to prevent the school district from misusing funds, the court

ruled in their favor. It found that the school district wus spending

more local funds on non-Indian children than on Indian children,
leaving Federal JOM money to substitute for local money.

Similar situations around the country would also be subject to
challenge in court. Parents and other members of the public have a
right to see documents relating to the planned and actual use of
Federal education funds by State and local school administrations.
Complaints may be directed to the Federal agencies operating these
programs if State or local officials fail or refuse to, recognize this right.

The impact aid program, run by the Department of Edus:atlon,
provides money to substitute for local tax funds. School districts can

. get the money ‘when they educate children whose parents live on land .

that is exempt from local taxes because of Federal law The law applies
to schools on or near military bases and other Federal installations, as
well as to Indian reservations. Usilike the programs described above,
impact aid funds are supposed t: be used for general school purposes, )
not just for the extra needs of Indian education.
In recent years many people have become involved in the effort to

preserve native language and culture in the education system. The
bilingual educatlon program, administered by the Department of
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. Education, provides money for bilingual education. The Department

has a rule that school districts getting Federal money, where more
than 5 percent of the students do not speak English at home, must take

. steps to assure that these students receive the help they may need. This

rule includes children who mainly speak an-Indian language. Failure to
provide a bilingual program when required is illegal. It is also illegal to’

" provide Indian children with a bilingual course only as a substitute for
the English course. '

Another important program for Indian children is Title I of the.
Elementary and Secondary Education Act, This law grants money (0
States to help low-income or ‘educationally deprived students. The

_ States, in turn. give Title | money to school districts to spend on

eligible children, School districts may not mix this money with general
school funds. They must spend it so that it specifically helps eligible
children. In this case, children are ‘‘cligible” based only on family
income level. Money may be spent on children of different back-
grounds so long as income standards are met and the money is spent
equally on all children who meet the standaids.

Until quite recently, the Bureau of Indian Affairs has run the
Federal Indian schools on and off Indian reservations. However, the
Indian Education Assistance Act of 1975 allows the Bureau to sign
contracts with Indian tribes so the tribes can run Federal Indian
schools themselves with Federal financial help. Local Indian school
administrators replace BIA officials. This lets Indians have the kind of.
schools they want. It offers an alternative to Indian tribes who are not
satisfied with the BIA schools or county or city schools.

-
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indian Student Rights.

Indian students in public schools have the same rights as other
students. In general, student rights vary depending on who operates
the school. Schools run by the BIA, the State, or by a local school
board must give students more rights than private or parochial
schools, because Federal and State laws hold government-operated
schools accountable to a higher standard.

For example, the U.S. Constitution requires sepdratlon between

rch and State and prohibits religious instruction.in puhlu. schools.

/me. parochial, mission, and tribal schools may teach or observe

religion as they wish because they are not run by the Federal or State
government.

In BIA schools, student rights are spclled out in written BIA rules.
Schools run by tribes must follow tribal law and the decisions of tribal
courts. They must also obey the Indian Civil nghts Act, as interpreted
by the tribal court. The Fedéral Government may also require tribal
schools to observe the nghts or students if the schools get Federal
money. '

k) Y

- 4

First Amendment Rights :

The first amendment to the United States Constitution, as discussed
earlier, guarantees the right of free speech and. frfeedom of the press
and the right to assemble peaceably and to petition government for a
redress of grievances. Students in public schools have these rights also,
and they may exercise these rights unless in doing so they would
substantially disrupt the educaiional process of the school.

Generally, as a student, you have a legal right to wear buttons,
armbands, badges, etc., in school to express your views on an issue.
You may distribute leaflets and talk to’other students about any subject
outside of classes. If bulletin boards, loudspeaker systems, mimeograph
machines, or other school facilities are made available to some students
for expressing their views, then those facilities must be made available
to all students on an equal basis.

School administrators can control the use of school facilities to
protect school property and to maintain order. If. however, you are
not disrupting your education or the education of others, school
officials may not legally interfere with your freedom to express your
beliefs. .

School administrators have more control over other forms of free
expression. For example. demonstrations on school property are more -
likely ‘to be considered disruptive than the wearing of buttons. The
courts have said that noisy demonstrators or blocked hallways are
adequate reasons to.stop demonstrations. In determining whether

& -
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certain conduct is disruptive, it is the copduct of the students
expressing their beliefs that must be considered. Disruptive reacticns
by others or the threat of such reactions are not valid rqasons to

‘prevent freetexpression.

Demonstrations outside of the bu1ldmb, oumde of school hours, and
concerning school-related issues are ‘the most likely to be allowed by a
court because they are least likely to dlsrupt education and bu,ause
they concern school problems.

In some cases, school admmlstrators have tried to prevent students
with unpopular views or causes from gathering together to express

- themselves. Unless school officiald can show that such a gathering

would disrupt legitimate school functions, they may not interfere.

As a public school student you also have a right to-express your
views on paper. You may use a school newspaper or an outside
publication. 'While a student newspaper is not required to print an
article you have written, the decision to print or not to print it must be
made through the normal editorial process. School administrators may
not prevent publication because your viewpoint is unpopular or
because you criticize school policy. If, however, the article would °
disrupt the school, then publication of the article probably can legally
be prevented. -

You also have freedom of religion in school. Public schools may not
teach religion or require you to observe religious functions such as
prayer ceremonies.. However, schools can give students time to-
practice their own religion.

This outline of first amendment rights is based on court decisions
made in mghvndual cases. In BIA schools these rights and .others are
specifically guaranteed by BIA regulauons The BIA is expected soon
1o issue rules recognizing these rights in tribal or- other non-BIA
schools that receive BIA money. Copies of all such written regulations
are available through any BIA office.

Personal Appearance -

No rule about personal appearance applies to all schools. The
outcome of any chailenge to such a rule will depend largely on what
courts in your State or Federal district have done.

In nearly one-half the States, rules about hair length are illegal. As
of January 1977 these States were: Arkansas, Connecticut, Idaho,
Hlinois, lowa, Maine, Massachusetts, Minnesota. Missouri, Nebraska,
New Hampshire, New Jersey, New York, North Carolina, North
Dakota, Rhode Island, South Carolina, South Dakota, Vermont,
Virginia, West Virginia, and Wisconsin.

“In other States, schools may regulate hair length if they wish. As of

January 1977 these states were: Alabama, Alaska, Arizona, California,

“
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Colorado, Florida, Georgia, Hawali, Kansas, Kentucky, Louisiana,
Michigan, Mississippi, Montana, Nevada, New Mexico, Ohio, Oklaho-
ma, Oregon, Tennessee, Texas, Utah, Washington, and Wyoming,.

In these States, schools can also have dress codes and require that
certain clothing, such as shorts and sneakers, must be worn for certain
activities, like gym class."A public school probably cannot make you
buy a specific.article of clothing; like a gym uniform. That would
violate your right to a free public education in any State where school
attendance is reqéired by State law.

In BIA schools. students can wear their hair dnd dress as they wish
as long as they do not disrupt the school.

Due Process )

Due process rights in school apply to disciplinary actions such as
suspensions, expulsions, and involuntary transfers. The requxrements of .
due process depend on the seriousness of the charges and uppn the
possible punishment. '

For example, being made to sit in a corner for oue hour would
probably require only that you be told what rule you had ‘broken and
that you be offered a chance to explain. If you are faced with
suspension, you would have a right to be ‘notified of the charges
against you, the right to be informed of the evidence against you, and
the right to tell your side of the story. These procedural rights should
.- be honored before the suspension is actually carried out, unless there is
a threat to health or safety or some other reason why it would not be
practical. :

Suspensions of more than 10 day$ or expu15|on would probably
mean you could have an attorney and a hearing before an impartial
persomr—someone who was not directly involved and didn't see the
event in question. You also have the right to remain silent, and that is
particularly important if the circumstances leading to the suspension
hearing are also the basis for a criminal charge. Anything you say at
the school hearing could be used against you'later in the criminal casé.

In addition to due process requirements, States have laws on school
discipline. These laws vary. They may say when a punlshment may be
imposed, what procedur’es must be .followed, and who has the
authority to suspend, transfer, or expel a student. If you are faced with .
a very serious punishment, it might be wise to talk to a lawyer.
Sometimes you may appeal a disciplinary action in court.

In BIA schools, students fdced with suspension, expulsion, or
transfer miust be given almost all the rights that would be available to a
defendant in a criminal trial, including a right to administrative review
and appeal.
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Spanking, paddllng. or other physical punishments are allowed by
the U.S. Supreme Court; it is up to the State and local authorities to
decide whether the schools may use physical punishment. It may seem
strange that convicts may not be beaten in prison while students may-
be hit by teachers in school, but if is trug! Also, there is no.requirement
that a hearing be held befgre a paddling occurs. -

Even if spanking is allowed, excessive force or punishment could be
the basis of a lawsuit for civil damages or criminal charges against the
teacher or administrator who ‘spanks a child. Unfortunately, such
action can only be taken after a student has been punished.

‘Federal regulations prohibit the use of cruel and unusual punish-
ment, including corporal punishment; in BIA schools

Law Enforcement
Students generally have the same rights as anyone else when faced
with situations involving police or FBI agents. (See previous section,
“Fair Treatment by the Police.”) However, under current, law, your .

“desk, locker, and, in most cases, even your person may be searched .by

pollce. teachers, or school officials while you are in school. Some

lower courts have said that searches in school without a warrant are

|l_legal but, to be safe, assume that such searches are permitted and that
anything found may be used against you in a criminal trial. :
Ina BlA school, you have a right to be free from unreasonable
search and seizure. "The BIA is expected to explain exactly what this
means in a new set of guidelines to be published soon.
The BIA already has rules that cover the questioning of students in

BIA schools by' ;police. The police must have the consent of a parent or >

legal guardlan before questioning students. The questioning must be
done in private, vuth a parent, guardian, or school official present on,
behalf of the student A student may not be removed from school .
without parental conSent or a valid arrest warrant. Tedchers and
school officials may not act as agents for police. Finally, the school

must turn over to the student and to his or her parents any information

(such as warrants. etc. )connected with th€legal process.
(AN
. N
Other Student Rights ' . .

Under Federal law, students in\public schools or their parents have a
right to see their school records. They also have a right to see job or.

college’ recommendations. The release of information from student

files is also restricted to protect the privacy of students. .
lf you believe you are being subjected to discrimination in any way,

_you should talk to a lawyer. If you can "t afford an attorney, contact a

legal services program. The Office for \ClVll Rights of the U.S.
Department of Education or the department of education in your State
- \\
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- may also help. For BIA schools, you may get help from local or area

BIA offices or through the Washington, D.C., Office of Indian
- Educatio.. i'rograms. For more detailed information on student rights,
consult the American Civil Liberties Union publication, “The Rights

of Students.”
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or’buy a house or apartmént, you can file a‘complaint with the U.S.

Your ‘Rights to Fair Housing

. Discrimination in’ thé sale or rental of housing is prohlblted by

Federal law as well as by many State laws. ‘Eair housing rights also °

apply to housing receiving Federal ﬁnancml assistance and govern-
ment-owned and -operated housing. Federal fair housing rights are
guaranteed by the Constltutlon. Prcsndentml Executive-Order, dnd
Federal laws., -
Title VIII of the 1968 Civil nghts Act covers all _.ousinz excep’t
single-family homes sold or rented without-the use of a broker and
without dlscrlmmatory advertising arrd- rooms or ‘units in dwellmgs
with living quarters for no more than four families, provided the

owner lives in one of them ‘and does not advertise or use a Broker, ,

In addition, religious organizagions and affiliated associatisus are-
free to give preference in sellmg or rentmg housing to persons of the
same religion, pEC wded that the property is not owned or operated for
a commercial rpose and provided that the religion itself ‘does not
restrict membership on account of Yace, color, sex, or national’ origin;

Private clubs and religious orga:&imons that are not open to the
public and that Lnudentally operate noncommercial housmg may’ ]lmlt
occupancy of the housing to their members.

The 1968 law forbids discrimination based on rade, color,’ rehglon,

# sex, or national origin in the sale, rental, or ﬁnancmg of real estate,

housing, gr repairs. No one can treat you differently because you are
_an American Indian by refusing to rent or sell property to you .or by

"+ renting or selling property to ypu at a price or wg}mc ndmons

attached"that are different from those applying to non-indians. Nor

«can anyonelie t& yoir about whether a particular home is available or-

deny you a loan to buy, build, or fix up a home because you are an
Indian. -

The act also -forbids real estate broker organizations from dlSCl‘lml-
nating against Indians as members. o

A common illegal practice’in urban areas is “'steering,” or directing
peoplie - of one racial, ethnic, or religious group into a particular
neighborhood, usually vwhere members of tht same group already Tive.

) Steeririg makes racial segregation of neighborhoods~ worse. Another

common -practice is ‘‘blockbusting”—creating fear among  home.

' owners that the racial or ethnic composition of their nelghborhood is

about to change dramatically. As members of the new group are’
steered into the neighborhood, fnore people sell their houses and real
estate agents make high profits. ' -’ ,

If you believeyou were discriminated against when you tried to lent

- -
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Department ,of Housing and Urban Develop'rhent (HUD). You must
file within 180 days after the incident you complain of occurred.
. HUD will send your complaint to a State Or 1ocal agency in your

“ area if the loc4l fair housing laws are the sime as the Federal law.

States usually have an agency that mvesngates\and tries to resolve
housing complaints. If no settlement is reached, the _agency can usually
order the landlord, seller, or agent to settle. \

If the State or local agency does not act on your complaint within 30
days, HUD can take over. If HUD decides to resolve the complaint, it
will try to do so informally. If it can’t be seitled informally, your
lawyer or legal services attorney can sue the seller or landlord within
30 days in State or Federal court. You can also sue in. Federal or State
court without filing a complaint with HUD. If you cannot afford a
lawyer, the court may appoint one for you. If the court decides, after a
trial, that discrimiriation has occurred, it can order that the \property be .
rented or sold to you. You may also collect money damages.\ \

The U.S. Attorney General may sue when discrimination affects a
group of people and is of specxal public importance and when
discriminatjon is a general pattern or practice that violates the Federal
Fair Housmg Act.

In"1980, HUD’s authority and procedures were beipg, revxewed in

ACongress The agency s power to fight discrimination in housmg may

be increased. At present, HUD has no authority 'to represent
individuals in court directly or to issue orders of its own as many State
and local agencxesdc;an : : C e - :

v

Local Go ~J:t:rnment‘ Services

Governments usually provide such services as roads, poiice and fire
protection, garbage collection, and- water and sewer service. Often
Federal mbney helps pay for theseserv“gces through revenue sharing or
grant"programs :

State, city, county, and other local governments providing these
mumenpa‘l services may not discriminate against you because of your
race, cador, rellglon sex, or national origin. That means they cannot

" gollect garbage in Indian neighborhoods less ofter than in white

A Michigan tried to do.

sewer servxces for housing to be built\qn In/dlan trust land, 4s a city in
) »

Federal law also provides that where Federal money is used to
provxde services, the money cannot be used in a way that discriminates
agamst Amerlcan Indians. The Federal government could cut off

money if’ that happens. The agency running the program is the

nelghborhoods for examplé. Nor ea.Kt{ey refuse to provide water and

‘appropriate plar‘e to complain abgut such discrimination. If you don't

know whlch Federal programs ‘might be mvolved contact the nearest

i6r ' ‘ .
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HUD offiéé or the Civil Kights Division of the Justice Department in
Washington, D.C. (See section, “Where to File Complaints About
Violations of Rights.™)

Indian Housing

" - Federal housing law and HUD rules provide for setting up, h6using

authorities to spend Federal housing funds for the benefit of low-

. income families. These housing authorities cannot discriminate on the

basis of race, color, r¢ligion, sex, or national origin. If they do, they

‘risk losing Federal money.

HUD rules also recognize the special obligation of the Federal
Government to provide housing assistance to. Indians by helping
Indian Housing Authorities (IHAs).

The antidiscrimination provisions of Title VI of the 964 Civil
Rights A’ct and Title. VIII of the 1968 Civil Rights Act (Federal Fair
Housing Act) do not apply to the IHAs that are set up by tribes. Thus,
the IHAs created by tribes can provide housing only to tribal members
or other Indians without violating the rights of other low-income
persons. A

In the case of IHAs set up under State law rather than by tribes,
HUD decides on a case-by-case basis whether the Federal antidiscrimi-
nation laws should apply. '

In the rules for IHAs, HUD has allowcd for the Indian Self-
Determination and Education Assistance Act, which promotes-Indian

~ training and employment and includes an Indian preference for Indian-

owned economic enterprises such as Indian contractors and subcon-

“tractors. HUD projects run by IHAs are expected to adopt employ-

ment and contracting rules of their own to carry out the intent of this
Federal law. They are also expected to hire, train, and promote Indian
employees and use the services or products of Indian-owned firms as
much as possible.
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Your Rights tc Equal Credit

A creditor who dlscnmmdtes agzinst you in any part of a credit
transacuon on the basis-of race, color, religion, national origin, sex;
mamal status, or age violates Federal law. Creditors are not permitted
to deny credit, refusc o loan vou money, or 1mp09c higher interast
rates or more difficult terms because you are Indian. It is even against
the law for a creditor to discourage you from applying for credit.
Al kinds of creditors are covered by the law, including banks,
finance companies, Indian traders, credit card compa:es, retail stores,
and mortgage companies. If you are denied credit, or your credit is
revoked or reduced, or if the credit terms offered are substantially less
favorable than those you applied for, you are entitled to a statement of -
reasons for the action taken and a notice telling you the name and
address of the Federal agency authorized to handle the type of credit
transaction involved. ’

In some cases, creditors have been known to mark off an enure .
section of a city, town, county, or rural arca as a place where no one
will be given credit. This practice is called “redlining,” and it is
sometimes based on the racial background of the people living in the
area. This is a violation of law, and if you believe you are being

"‘.uh;ected _to_redlining, you’ should brmg that to the attention of the

appropriate Federal agency.

Atout @ dozen agencxes of the Federal Government have enforce-
meit authority undér the law Agencies are assigned responsibility
based on the type of credit involved. The agencies with overall
authority are listed in sec_uon. “Where to File Complamls About

Vielations of Rights.” ' .

You, also have a right | to hire your own lawyer and to sue a creditor
directly for discriminating against you. In addition to obtaining credit,

a successful lawsuit may.result in the creditor’s being re ired to pay

vou mongy damages as w‘e‘ll as your attorney’s fees.

\
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Your Right to Use Public Facilities
and Accommodations

The Constitution outlaws discrimination in the operanon of any
facility that is owned. run, or maraged by Federal, State, county, or
city government. Courthouses, jails, hospitals, parks, swimming pools,
and transportation systems all must treat everyone equally. In addition,
discrimination in privately- o“ned hutels, restaurants, gasoline stations,
theaters. sports stadiums, and similar facilities violates the 1964 Civil
Rights Act. Most States also have laws against such discrimination.

If you are discriminated against, you may sue in Federal court to
prevent further discrimination. If you cannot afford a lawyer, the
court may appoint one for you. if you win, your legal fees may be paid
as part of the court’s decision. The U.S. Attorney General can also sue
to enforce the law. ' '

In States where State or local officials can investigate discrimination
in public accommodations or order an end to any violations, you
cannot sue in Federal court before the State has had 30 days to resolve
the matter.

In addition, a judge can refer the matter to the: Community
Reiations Service of the U.S. Department of Justice. CRS would have
up to 120 days to settle the 'case informally. The case can go back to
court if the Community Relations Servige cannot settle it.
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Aruitoxt provided by Eic:

The Taking of Private Propvel‘ty'»-l‘

Under certain circumstances, Federal, State, locai, or tribal govern-
ments may take property owned by private individuals for public use.
The taking of private property for a public purpose is called “‘eminent
domain.” Property may be taken under this power only for purposes
that benefit the public, such as building a road or ‘developing an
irrigation broject. Under no circumstances may property be taken
from one person to benefit another private person or group. The
Constitution and the Indian Bill of Rights require that where the
Federal, State, or tribal government takes private property for public
use, the owner must be paid “just compensation™ or the fair value of

‘the property at the time that it was taken. If you disagree with the

price offered, you have a right to a court hearing to determine what
the amount should be. Under some “circumstances, even though
property is not actually takén, the government may use or devalue it in
such a manner that the owner is entitled to compensation.

In addition to private land ownership, individual Indians and tribes
occupy or hold lands resulting from aboriginal ownership, treaties,
Presidential orders, congressional laws, and State laws. The rights of
governments to take these lands for public use, and whether or not
compensation must be paid, will vary depéndiné upon the circum-
stances. Tribal land and allotted land, like other property, are subject'
to the Federal eminent domain power. They are subject tc State
power, however, only where the Federal Government has given such
permission to the State.

In any case involving the taking of land for public purposes, an
attorney should be consulted to determine which rights apply to your
situation. ’
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Aruitoxt provided by Eic:

Complaints About Violations of
Rights

How to File a. Complaint
. Your complaint should be in writing (typed or printed neatly).
dated, signed, and should include the follomn;: information:

* your name, :

* your address and telephone numbers at home and at work,

* the name and address of the person(s) and/or estabhshmcnt you
believe to have discriminated against you, © .

LI d(.hLl‘lpllOll of the action or actions of discrimination. This
should include‘thé date and place of the action, what you believe
to be the basis for discrimination (race, sex, etc.), and the names of
persons who have information concerning your complaint.

When your complaint is investigated, you may also be asked for
copies of receipts, contracts, or other records supporting your claim of
discrimination. Do not send materials that you want returned with
your initial Lomplamt

Where to File Complaints

If you have a complaint, you should first decide if you want to take
it up with the Federal Government. States, counties, and municipal-
ities also have laws against discrimination, and these are sometimes
stronger than Federal ones. Frequently, these governments act on
complaints more quickly. If they have applicable laws, you can file a

complaint with them instead of with the Eéderal Government.-The
Federal Governmen: has arrangements with some State governments .

to refer certain kinds of complaints to them.

Because laws and regulations frequently require that,complaints be
filed‘within certain time limits, it is important to file as soon as possible
after the discriminatory act occurs.

The U.S. Commission on Civil Rights has rio power to enforce the
law and hence cannot resolve individual complaints of discrimination.
If, after reading this booklet, you are still not sure which agency you
should contact, send your complaint :o:

Complaint Referral
U.S. Commission on Civil Rights
Washmgton, D.C. 20435

The complaint wiil be torwarded to the appropriate agency or .

official.
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_ Dzscnmmatzon in the Operatzon of Federally-Asszsted
Programs

Welfare, Education, or Heaith Programs
For complaints regarding: welfare programs, social secumy health
programs, mcludmg the Indian Health Service, and similar programs,
write to:
Director
: (_)ffice‘fo'r Civil Rights
Department of Health and Human Services .
Washington, D.C. 20201 :
For complaints regarding schools and educational programs, write
to:
Director
Office for-Civil.Rights
_ Department of Education
.. Washington, D.C. 20202

State or Local Facilities
For complaints about the operauon of State, county, or city .
facilities, write to: .
Assistant Attorney General
Civil Rights Division
U.S. Department of Justice
Washington, D.C. 20530

Antipoverty Programs
For complaints about discrimination in antipoverty programs, such-
as community action programs, direct employment projects, and
neighborhood services, write to:
Office of Legal Affairs and General Counsel
Human Rights Division
Community Services Administration
Washington, D.C. 20506

Farm Programs and Food Stamps
For complaints concerning discrimination’ in farm programs such as

agriculture conservation programs, extension programs, rural loans,
food stamps, surplus commodities, and school lunch progfams, write
to: . - .

Assistant to the Secretary for Civil Rights C

Department of Agriculture

Washington, D.C. 20250
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Employmené Discrimination

Private Employers and State Employment Programs .
For complaints of discrimination by an empioyer in being hired or
. tested for a job, in being promoted or fired, in work opportunities or
~onditions, in pay or benefits, or in apprenticeship or training
" programs; by a labor union in its apprenticeship or training programs,
hiring hall procedures, or membership requirements: by an employ-
ment agency, including a State employment service, in its job testing,
referrals, or fees write or call the nearest office of the Equal
Employment Opportunity Commission. They will give you instruc-
tions and forms for filing a charge. Complaints must usually- be filed
within 180 days after the discriminatory act takes place.
Consult the t¢lephone directory for the nearest office of the EEQC,
or write to the headquarters at this address:
Equal Employment Opportumty Commission
Washington, D.C. 20506

Federal Government
To complain about discrimination or segregation in hiring, promo-
tion, dismissal, work opportunities, or working conditions within
agencies of the Federal Government, direct the complaint to the equal
employment opportunity office of that agency. If the agency rules
- against you, you should ask the equal employment opportunity
- director what appeal rights you have and what the time limits are for
ﬁlmg an appeal.
- If your complaint concerns an action that. may not be appealed to
the Merit S) stems Protection Board (such as most instances of refusmg
to hire or promote you), you may appeal directly to EEOC. Obtain a
complaint form from the agency and file it with:
Office of Appeals and Review
Equal Employment Opportunity Commission
Washington, D.C. 20506
If your complaint concerns an action that may be appealed to the
MSPB (such as being fired), you may take your appeal there, or you
may instead take the matter to court. MSPB complaint forms should
be obtained from the agency znd filed‘with: .
Merit Systems Protection Board
Washington, D.C. 20419 :
If the MSPB rules against vou on fﬁf?iiscrimination aspect of your
case, you may then ask EEOC to review ;ﬁé MSPB decision, or you
may go to court.

-
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; Private Companies with Federal Contracts
Private employers who have contracted with agencies or depart-
ments of the Federal Government are prohibited from employment
discrimination by Presidential order. In addition to contacting the
EEQC, you may send complaints about discrimination by such
companies to:
Director, Office of Federal Contract Compliance
U.S. Department of Labor
Washington, D.C. 20210 -

"When the complaint involves discrimination by a private e_mpioyer' :
under Federal contract on an Indian reservation. a copy.should also be-
sent to: ' :

Commissioner ,

Bureau of Indian Affairs

U.S. Department of the Interior
Washington, D.C. 20242

Fair Housing
Complaints regarding dlscrlmmauon in the sale or rental of houses

or _apartments. should be filed - within "180 days of the act of
discrimination with: )
" Director of Equal Housing Opportunity
Department of Housing and Urban Development
Washington, D.C. 20410
" The Attorney General of ihe United States may bring a hOUSmg suit .,
in cases where the discrimination affects a large number of persons, or
is otherwise of special public importance. Complaints of .this nature
should be addressed to:- ’
Assistant Attorney General - \
Civil Rights Division
U.S. Department of Justice
Washington, D.C. 20530

Public Accommodations b
Complaints about discrimination by hotels, restaurants, theaters, and -
similar places open to the public should be sent to: '
Assistant Attorney. General ’ .
"~ Civil Rights Division
U.S. Departnient of Justice
Washington, D. C. 20530 . e

Educatzon
~ Complaints regarding discrimination in PUb]lC educauon shou]d be .

addressed to:
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Director
Office for Civil Rights
. Department of Education
Washington, D.C. 20202
and to:
Office of Indian Education o
Department of Education .
Washington, D.C. 20202

. and to:

Assistant Attorney General
Civil Rights Division )
"Department of Justice
Washington, D.C. 20530

_ Johnson-O’Malley
Complamts regarding the misuse of Johnson-O’Malley funds, or
denial of~access to public information about this program, should be
addressed to the State Director of Indian Education, and to:
" Commissioner .
Bureau of Indian Affairs
Department of the Interior
Washington, D.C. 20242
o AN
Votmg Violations . ‘ ‘ TA
Persons who feel their right to vote has been interfered with shou]d
address complaints to:
Assistant Attorney General
Civil Rights Division.
Department of Justice
Washington, D.C. 20530

Law Enforcement : :
For complaints about police brutality or abuse of your rights by the
police or other public officials, contact the nearest office of the
Federal Bureau of lnvesnganon (FBI), listed in the front of the phone &*
book under “'police,” or write to:.
" Assistant Attorney General
Civil Rights Division -
Department of Justice
Washington, D.C. 20530
_ For compluints about discrimination by a court, jail, prison, or other
law enforcement agency-in employment or fallure to provnde police
pr_otectlon also write to: .

Cffice of Civil Rights Compliance

3

03_ _ . " 55



S

Law Enforcement Assistance Administration
U.S. Department of Justice

Washington, D.C. 20530
LEAA can act if it provides Federal money or assxstance to the

program or act1v1ty s

For Further Information

A pamphlet is available from the United States Commission on.Civil )

Rights entitled, Getting Uncle Sam to Enforce Your Civil Rights, which™

provides more detmled mformatxon about agencies that enforce laws ~

against discrimination. - '
“"Single copies of this pamphlet are avallab]e free of charge by
.contacting:
Publications Dmsnon v
U.S. Commission on Civil nghts
Washington, D.C. 20425
(703) 557-1794

* Credit Discrimination

Ovwerall enforcement responsibility for equal credlt opportumty law °

is given to the Federal Trade Commission. If you have a comp]amt

dealing with _
= a retail store, department store, Indian trader, small loan and

finance company, gasoline or other nonbank credit card _issuer,

State- chartered credit union, or other creditor, *
the Commission can handle it-directly. In other credit situations it w1l]
refer you to the proper agency. Write to:
Equal Credit Opportunity ' o
"Federal Trade Commission '
Washington, D.C. 20580 :
Regulations for the Equal Credit. Opportumty Act are written by
the Federal Reserve, Board. This agency also directly handles
complaints against State-chartered banks that are members of the

«

Federal ‘Reserve System. For questions ‘about government credit

. regulations or to complain, write to:

Division of Consumer and Community Affairs
Federal Reserve Board
- Washington, D.C. 20551
or to the nearest FTC regional office. *
The Justice Department may sue lenders who show a pattern or

" practice of equal credit violations. It may also file suit in cases referred

to the Justice Department: by the agency Wthh |mt1ally investigated
the complaints. You may write to:

<
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Chief, General Litigation Section
_ Civil Rights Division :
U.S. Department of Justice
Washington, D.C. 20530

a
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Where io Get a Lawyer
The following list contains selected programs providing free civil
legal assistance. These programs are of speci-! importance to Ameri-
. can Indians because they specialize in Indian legal problems or because
\ they are located in areas where many Indlans live, .
‘ Most of these programs are avallablex only to members of low-
\ income families. Many of them follow “income ellglblllty guidelines™
set by the Federal Government. This means that to be eligible for the
) program’s services a person’s income must not exceed a set amount.
' Most of these programs cannot provide direct legal representation
in; (1) criminal matters (some programs' can provide assistance in
~ misdemeanor cases and in.tribal courts); or (2) case§ from which a fee
could be raised. However, even when they cannot directly handle a
person's problem, lawyers: in these-offices will provide advice and
explain where appropriate legal assistance can be obtained. '
- g Many of the programs have.branch offices in various parts of the
' States in which they are located. Contact the office listed to find out.
the nearest location where you may obtain legal services,
If you cannot locate a legal assistance project in your area, /
describing the type of assistance needed, contact: . i /
Legal Services Carporation s
733 15th St. N.W. :
Washington, D.C. 20005 E
(202) 376-5100 . "

- ALASKA R ' -
¢ Alaska Legal Services Corporatlon
736 G St.
Anchorage, Alaska 99501
(907) 272-9431

Local Offices
Alaska Legal Services Corporation
P.O. Box 309 .

“ Barrow, Alaska 99723 /
(907) 852-2300 : : o :
Alaska Legal Services Corporation
P.O. ‘Box 248 ‘ . , :

Bethel, Alaska 99559 ‘ o=
(907) 543-2238 |

Alaska Legal Services Corporation




P.O. Box 181
~ Dillingham, Alaska 99576
(907) 842-5653

Alaska Legal Services Corporatlon .
763 7th Ave. . ‘ /"
Fairbanks, Alaska 99701 .

(907) 456-5401*

-

Alaska Legal Services Corporation
419 6th St., Suite 322

Juneau, Alaska 99801

(907) 586-6425

" Alaska Legal Services Corporation
301 NBA Bldg. '
Ketchikan, Alaska 99901
(907) 225-6420 ’ . s

. Alaska Legal Services Corporatlon
! P.O. Box 304
Kodiak, Alaska 99615
(907) 486-4178

Alaska Legal Services Corporation
P.O. Box 316

Kotzebue, Alaska 99752

(907) 442-3398 S

- Alaska Legal Services Corporatlon
- P.O. Box40 :
~ Nome, Alaska 99762
(907). 443-2951
Alaska Legal Services Corporation
. P.O. Box 131 @
Sitka, Alaska 99835
(907). 747-8037

ARIZONA
Apache Legal Aid |
P.O. Box 1119
‘White River, Ariz. 85941
' (602), 338-‘-{1828 o

A




" Dinebeiina Nahiilna Be Agaditahe (DNA),
PN ' P.O. Box 306 .
© Window Rock, Ariz. 86515 o
" (602)871-4151 :

Local Offices . \R
~ Chinle DNA Office . . - v .
/. . .-+ PO. Box767 " \ s
e  Chinle, Ariz, 86503 S e
. (602) 674-5242 o

Tuba City DNA Office ‘ Lo
| ", ‘P.O. Box765 ' \
Tuba City, Ariz. 86045

.(602) 283-5265 '

4

Papago Legal Services
P.O. Box 246 ' '
. Sells, Ariz. 85634 '
- (602) 383-2420

Navajo Legal Aid and Defender Service
P.O. Box 662 B '
Window Rock, Ariz. 86515 '
(602) 871-4337
, - /
Community Legal Services
Main Office - -
.903 N, 2d St.
Phoenix, Ariz. 85003
(602) 258-3434

Coconino County Legal Aid
19 East Phoenix Ave.
Flagstaff, Ariz. 86001

T (602) 1774-0653
C ) Southern Arizona Legal Aid, Inc.
155 E. Alameda . .
Tucson, Ariz. 85701 .

(602) - 623-9461

CALIFORNIA i
California Indian Legal Services
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1736 Fraaklin, Suite 900
Oakland, Catif. 94612
(415) 835-0234

Locul Offices
California Indian l.egal Services
Box 993
Route 1, See Viee '.ane
-~ Bishop, Calif. 93 14
(714) 873-3582

California Indiar Legal Services
- P.O. Box 2457 '
1860 S. Escondido Blvd. .
Escondido, Calif. 92025
(714)  746-8941

California Indian Legal Services
P.O. Box 1228

917 3rd St.

Eureka, Calif., 95501

(707 443-8397

Culifornia Indian Legal Services
P.O. Box 488

200 W. Henry St.

Ukiah, Calif. 95482

(707) 462-3825

1

COLORADO :
Colorado Rural Legal Services
1644 Emerson St.

Denver, Colo. 80218
(303) 831-7751

- Legal Aid Society of Metropolitan' Denver
Central Office

+ 912 Broadway
Denver, Colo. 80204
(303) 837-1313

FLORIDA

Filorida Rural Legal Services ‘ |
132 S.W. Ave. “B”

o
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Belle Glade, Fla. 33420
" (305) 832-2150

\

Local Offices /
Florida Rural Legal Services
381 N. Krome Ave., Suite 206
P.O. Box“P” i
Homestead, Fla. 33030
(305) 248-5500

. Florida Rural Legal Services
2502 2nd St., Suite 16
Fort Myers, Fla. 33902
(813), 334-4554 o |

Florida Rural Legal Services

319 N. 4th St. ‘
P.O. Be- 3431 - !
Fort Pierce, Fla. 33450 . '
(365) 461-4550 '

Florida Rural Legal Services ,
107 Main St.

P.O. Box 1109

Immokalee, Fla. 3393

(813) €57-3631

Florida Rural Legal Services o
230 E. Main St. : |
P.O. Drawer 1345 | I‘
Taveres, Fla. 32779 |
(904) 343-2391 ‘

Florida Rural Legal Services _ !
103 S. 9th St. }

P.O. Box 1637 . \
Wauchula, Fla. 33873 . Lo
(813) 773-3291

Florida Rural Legal Services .
105 S. Narcissus Ave., Room 408 \
Citizens Bldg. ‘

\West Palm Beach, Fla. 33401
(305) 833-4495 \
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Florida Rural Lepal Services
1900 Havendale Bivd.
.Winter Haven, Fia. 33880
(813) 299-7771 Y

IDAHO
Idaho Legal Aid Services
Indian Law Unit
77 104-1/2 South Capitol Blvd.
P.O. Box 1683
Boise, Idaho 83701
(208) 345-1140

Local Offices
Idaho Legal Aid Servic~s
Indian Law Un:t -
218 N. 23rd St.
P.O. Box 1433
Coeur D’Alene, 1daho 83814
- (208) 667-9559

Idaho Legal Aid Services
Indian Law Unit

1336 F St.

P.O. Box 973
Lewistun, Idaho 83501
(208) 743-1556

Idaho Legal Aid
Indian Law Unit
1247 Yellowstone
P.O. Box 2107

- Pocatello, Idaho 83201
(208) 237-6403

KANSAS . ’
Legal Aid Society of Wichita
Douglas Building

104 S, Broadway

Witchita, Kans. 67202

(316) 265-9681

' MAINE \ .
Pine Tree Legal Assistance, Inc.

146 Middle St.
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Portland, Maine 04101
(207 774-8211

Lccal Offices

Pine Tree Legal Assistance, Inc.
39 Green St.

Augusta, Maine 04330

207y 622-4731

Pine Tree Legal Assistance, Inc.
61 Maine St.

Bangor, Maine 04401

{207) " 942-8241

Pine Tree Legal Assistance, Inc.
26 Main St.

P.O. Box 120

Machais, Maine 04654

(207) 255-8656

Pine Tree Legal Assistance, Inc.
277 Lewiston St..

Lawiston, Maine 04240

(207) 784-1558

Pine Tree Legal Assistance, Inc.
Farmworker Unit

277 Lewiston St.

Lewiston, Maine 04249

(207) 783-1550

Pine Tree Legal Assistance, Inc.
1 Second St. ‘

P.O. Box1207 .
Presque lsle.{Mﬁine 04769
(207) 764-34349

Pine Tree Legal Assistance, Inc.
Legislative Unit
39 Green St.

~Augusta, Maine 04330

(207) 623-2971

Native American Rights Fund



178 Middle St.
Portland, Main: 04101
(207) 773-7166

MICHIGAN
Upper Peninsula Legal Services
Main Office
536 Bingham Ave.
Sault Ste. Marie, Mich. 49783
(906) 632-3361

MINNESOTA
Leech Lake Reservation Legal Services
P.O. Box 425
Cass Lake, Minn. 56623
(218)° 335-2223

Legal Aid Socicty of Minneapolis
Main Office

222 Grain Exchange
Minneapolis, Minn. 55415

(612) 332-1441

MONTANA
Montana i.epal Services Association
Administration
301 Steamboat Block Bldg.
1616 Helena Ave.
Helena, Mont. 59601
. (406)  442-9830

NEBRASKA
Lincoln Legal Aid Society
800 Anderson Building
116 N. 12th
Lincoln Neb. 68508
(402) 348-2161

Legal Aid Society of Omaha

500 S. 18th

Stewart, Neb. 89437 g
(702) 885-5110

Western Nebraska Legel Services \
1724 2nd Ave,




v

66

Scotts Bluff, Neb. 69361 .
(308) 632-4734

,NEW MEXICO

Pueblo Legal Services

P.O. Box 638 ' )
Old Laguna, N. Mex. 87026
(505) . 782-4426

Crownpeint DNA Office

P.O. Box 116

Crownpoint, N. Mex. 87313,
. (505) 786=5277

Sandoval County Legal Services

520 Camino Del Preblo

Bernalillo, N. Mex. 87004

(505) 867-2348 b

Legall Aid Society of Albuquerqﬁe
Western Bank Building '

505 Marquette Ave. N.W.
Albuguerque, N. Mex. 87102 -
(505) 243-7871 '

Northern New Mexico Legal Services
Dragoon Lane

P.O. Box 948

Taos, N. Mex. 87571

(505 758-2219

Shiprock DNA Office
P.O. Box 967
“Shiprock, N. Mex. 87420
(595) 368-4377

Southern New vexico Legal Services
" 413 West Griggs St.

Las Cruces, N. Mex. 88001

(505) 526-4451

Sarn Juan County Legal Aid -
420 WV, Broadway
Farmington, N. Mex. 87401



(505) 325-8886

NEW YORK .
Onondaga Neighborhood Legal Services
633 S. Warren St,
Syracuse, N.Y. 13202
(315) 475-3127

Legal Aid Bureau of Buffalo
Walbridge Bldg.

43 Court Street

Buffalo, N.Y. 14202

(716) 853-9555

NORTH CAROLINA
Legal Services of North Carolina
1526 Glenwood Ave.
Raleigh, N.C. 27628
(919) 8322046

NORTH DAKOTA
North Dakota Legal Services
Box 217
New Town, N.Dak. 58763
(70D 627-4719

>

OKLAHOMA
Legal Services of Eastern Oklahoma, Inc.
Administrative Offices
23 W. 4th St.
Franklin Bldg., Suite 200
Tulsa, Okla. 74103
(918) 584-3211

Legal Aid of Western Oklahoma, Inc.
Administrative Offices
228 Robert S. Kerr Ave.
‘980 Court Plaza
Qklahoma City, Okla. 73102
. (405) 272-9461 o

OREGON
Native American Program
Oregon Legal Services Corporation
2328 N.W. Everett St. o~
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Portland, Oreg. 97210
(503) 223-7502

SOUTH DAKOTA _
South Dakota Legal Services®
P.O. Box 727
Mission, S. Dak. 57555
(605) 856-4444

WASHINGTON -
Evergreen Legal Services
Native American Division
520 Smith Tower
506 Second Ave.
Seattle, Wash. 98104
- (206) 464-5888

Local Offices S
Evergreen Legal Services
Calville Reservation Office
P.O. Box 150
Nesnelem, Wash, 98155
(509) 634-4711 .

Evergreen Legal Services
Lummi Tribal Center
2616 Kwina Rd.
Bellingham, Wash. 98225
(206) 734-8180

Evergreen Legal Services
Muckleshoot Tribal Center
39015172nd Ave. S.E.
Auburn, Wash. 98002 )
(2060 939-3311

Evergreen Legal Services
Quinault Indian Nation Office

v . 9.0, Box'1118

’ T vash. 98587 * -
(206) 276-8211

I

Evergreen Legal Services
Skokomish Tribal Center
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R()u& S, Box 432
Shelton, Wash. 98584
(206) 877-5101

Evcr;.{recn Legal Sévvices
Squaxin Tribal Council
Route 1, Box 257
Shelton, Wash. 98383
(206) 426-9784

WISCONSIN
f.egal Action of Wisconsin, Inc.
Central Office
211 W, Kilbourn Ave.
Miiwaukee, Wis, 53203
(414) 278-7722

IS

Wisconsin Judicare
408 3rd St.
Wausau, Wis. 54401
(800) 472-1638

UTAH

Mexican Hat DNA Office
P.O. Box 488

Mexican Hat, Utah 84531
(801} 739-4205

Utah Legal Services

352 South Denver
. Salt Lake City, Utah 84111
- (801 328-0121

WYOMING
Wind River Legal Services
P.O. Box 247
Fort Washakie, Wyo. 82514
{307) 255-8290

-3
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Jurlsdlctlons Covered Under the
Voting Rights Act

N The Voum. Rights Act of 1965. as amundc.d required the following
“jurisdictions 10 provxdc. language assistance to American Indians
(including Alaska ‘Natives).

Alaska

&

’ . Arizona: ApaL;he County, C()cnnino-‘County. Gila Co.unty. Grahzu.ﬁ‘. )
’ " County, Navaho County. Pinal County '

California: Inyo County

Colorade: !\ri(‘)rnczunm..County

Florida: Glades County

Idaho: Bingham County i

Maine: Passamaquoddy. Pleasant Point Indian Reservation (Wash-
ington County)

Michigan: Sugar Island Township (Chippewa County)
Minnesota® Beltrami County, Cass Coynty

P Mississippi: Neshoba County

Montana: Blaine County, Glacier County, Hill County, Lake
County, Rooscvelt County, Rosebud County, Valley County

Nebraska: Thurston County
Nevada: Elko County, Mineral County

New Mexico: McKinley County, Rio Arriba County,. Sandoval
‘County. Taos County. Valencia County

North Carolina; Hoke County, Jackson County, Robeson C‘ount‘;y,
Swain County . :

North Dakota: Benson County, Dunn County, McKenzie County,
Mountrail County, Rolette County
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Oklahoma Adair (,ounty. Bdlmc County, Caddo County, Cherokee
County.-Choctaw County, Coal County, Craig County, ‘Deliware
. County, Hughes County, Johnston County, Latimer County,
McCurtain County, McIntosh County. Mayes County, Okfuskee
County, Okmulgee County Osage County, Cttawa County. Pawnee
County, Pushmataha County, Rogers County, Seminole County,
Sc.qunyah County

Oregon: Jefferson County

South Dakota: Bennett County, Charles\ Mix County. Corson
County, Lyman County. Meliette County. Sharnon County, Washa-
baugh Count\ Tood County

Utah: San Juan County, Uintah County o

t

Washington: Okahogan County,

Wisconsin: Nashville Town (Forest County). Oneida Town (Outa-
gamie County), Hayward City {Sawyer County)

Wyoming: Fremont County

- ~

Source: Regulations of the Department of'Justlee printed at 28 C.F.R!
385 et seq. (1978). .
NOTE: This list is subject to change.
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