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PART ONE: REVIEW OF RESEARCH AND METHODOLOGY
I. INTRODUCTION
05¢€

The purpose of this section of the project report is to
review and evaluate the research related to the impacts of
labor policies on elementary and secondary education. We are
particularly interested in research that can help account
for the way in which these policies affect schooling at the
local level. Both the areas of labor policies for education
and school operation are very large. In order to render them
manageable within the framework of available resources, we
divided the topic into two major sections and placed greater
emphasis on some areas than on others. This section of the
introduction describes those choices. The second section
describes the general frame of reference we brought to the
work.

The Labor Relations System and the School Interface

State policies for public school labor relations are created
first and foremost to regulate the labor relations system in
those schools. By labor relations system, we mean that collect-
ion of relationships and process that revolve about and relate
directly tc the negotiations of terms and conditions of employ-
ment for school workers and the administration of those terms.
That policy is clearly stated in one way or another in the opening
sentions of virtually all the legislation end major court cases.
The fair and peaceful regulatior of that labor relations system is
intended, as a consequence, to promote better Schooling and the
public interest. So the most direct and immediate impact of labor
policies is first, on what we have called the labor relations
system; and second, -on the school operation-in general. The organ-
ization and emphasis of this report reflects that distinction.
We have concentrated the greater part of our efforts on apalysis
of the policy impacts on what we call the labor relations system,
more specifically the determination of wages, working conditions,
and resolution of impasses. We then consider how the labor relatioms
system effects may be translated into the school operation.

This emphasis was necessitated also by the nature of the
literature to be examined. Had we attempted to do a comprechen~
sive review of the literature related to school operation, the
task would have quickly overwhelmed us and left little time or
energy for a close examination of the central labor policies.
It seemed more useful to concentrate on those questions inost
closely tied to labor policy and to attempt a more comprehen~
sive review there. We have not attempted a similar review of
the school operation literature. We have been selective and
relied on other reviews where available. We believe this




strategic choice renders the report more directly relevant to
the analysis of labor policies rather than to the remaining
education policies,

- Frame of Reference

We considered literature from many sources and even a larger
number of points of view. A basic model or understanding of
policy impact processes and how they relate is necessary as means
of organizing and evaluating the literature. We hav: constructed
such a model (Figure 1 below).

o i a b c d e
S8 labor- board § school
H H-h management court bargaining § school out-
§ k171 policy -7 decisions|~ governance - operations — comes
g B ! |structure \
®

i State State State/local Local Local

Fig. 1. Policy Impacts Flow Model

The labor-management policy structure (Box a) consists of the
statutes and regulations created by the legislature and other
state agencies that form the overall set of rules for the process.
These statutes and regulations are then interpreted by state courts
and labor boards with respect to specific cases and disputes (Box b).
This body of decisions is a second element of impacts. These labor
rules and decisions combine to affect the operation of bargaining
and labor management relations at the local level (Box c). The
output of that local bargaining and relationship (Box d) then influ-
ences the operation of schools, which, in turn, affects the
outcomes (Box e).

The flow of effects is from left to right, although it is
not a strictly linear or sequential process. That is, pelicy
structures may have a direct impact on local governance without
the intervention of courts or labor boards. And there are
numerous possibilities for feedback effects. Several of the
patterns of interaction will be described in a later section.

Policy Structure

The policy structure for public sector labor-management
relations can be characterized by the level of generality of
its main rules and statutes and by the number and variety of
specific instances to be observed. When thought of in terms
of these two dimensions, the policy structure may be arranged
to resemble a pyramid (Figure 2).
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Fig. 2. Levels of Policy Structure for Labor-Management Relations

At the top of the figure are the policies with the highest
level of generality and of which there are the fewest. At each
level down the figure, there are larger mumbers of rules or
expressions of pslicy stated more specifically. Finally, at
the bottom, there are the outcomes, whick are many and highly
specific, and which are less direct statements of policy, but
more manifestations or consequences of the policies.

The vertical dimension on the figures represents a hierarchy
of policy control as well., Policies at higher levels are
supposed to control those at lower ones. That is, contracts
and district policies are expected to be consistent with board
and agency decisions. The decisions are to follow from court
decisions and statutes, which are, in turn, subordinate to the
Constitution.
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It is useful, therefore, to consider a flow of effects
down Figure 2. A statute should affect court decision, those
decisions affect labor board actions, and so forth. At the
bottom of the figure, outcomes are in some part a consequence
of the flow of effects of the various policies above them in
the hierarchy. However, the phenomena at any particular level
are not direct or unique consdquences of the policies at higher
levels. Class size, for example, may be affected by a statute
which allows it to be a bargaining issue, by court and board
decisions further defining the statutory intent, and by a
contract clause which specifies particular numbers. Along with
these policy-related effects, class size is determined by a
host of other factors, such as curriculum designs, physical
facilities, past practices, teacher turnover, and related
budget decisions. It is analytically and empirically difficult
to distinguish one effect from the others. Any assessment of
the policy connections across the levels requires dealing
with the problem of multiple overlapping causation. These are
recurring themes through the review.




II. IMPACTS ON THE LABOR RELATIONS SYSTEM

Relationships of bargaining and union activity with the
financial elements of school operation have been the focus of
the largest body of studies. The central question has been:
What is the impact of union activity on wages?1 Related
questions of impacts on compensation, the budget, tax levels,
bargaining costs and decision-making processes have been
examined as well. In all, over 40 empirical works bear
directly or closely on the financial links with union activity
in schools. The overall financial operation of public education
is so complex, however, that these studies cover only a small
proportion of the full field of possible questions. There is
s0 much variation in the research design, objectives and
specification of the problem that the resulting pattern of
findings is full of gaps anl ambiguities. There are, nonethe-
less, findings worthy of note and a substantial base of methodo-
logical work on which to build an evaluation. We will begin with
the wage impact studies, the largest and most methodologically
consistent group. We will then examine other budget impacts,
tax rates, costs of bargaining and impacts on the decision process.

Wage 152. acts

Taken together, the body of evidence on wage impacts of
union activity points to a sma2ll, but positive, independent effect
for unionism. The estimates of the independent effect range
from 0 to 30 percent when wages are measured directly, and identify
a number of other influences on the wage structure, such as fewer
steps in the salary schedule and smaller elementary-secondary
differentials. No studies report a reliable negative effect
attributable directly to union activity. However, within that
range, the variation in findings merits separate consideration of
differing approaches.

The methodological details of these studies are discussed in
detail below. It is useful to point out here some basic consis-
tencies among them as a framework for understanding the findings.
With two exceptions (Rhemus § Wilner, 1965, and Brown, 1975), all
of the studies of wage impacts are econometric estimations of the
influence of one or more union activity variables in a wage determin-
ation model. The models, variables and ¢stimation techniques vary
considerably, but the basic logic remains that of assuming teacher
wages to be a consequence of the interaction of supply and demand in
a labor market in which the school government is the employer. The
independent effect of union activity in this process is estimated
by statistically accounting foxr the other factors which could
influence either supply or demand, with the remaining influence
either associated with the union variable or residual error.

The magnitude of the union effect is determined by the size of
the regression coefficient for the union variable (or variables).2
5




when estimated in this manner, the largest observed impacts
on wages, in proportional terms, are reported by Thornton (1971)
and Stiglitz (1976). Salary amounts for the maximum steps on
the master's degree schedule were about 29 percent higher in the
presence °§ bargaining in Thornton's sample of 83 large cities
(1969-70) . Bargaining accounted for 1-4 percent increases at
the B.A. base and top salary and at the M.A. base. Unionization
accounted for a 30 percent increase in instruction expenditure
per teacher in Stiglitz's sample of New Jersey districts (1966-67).
The results for other years (1864-1970 and pooled data) rangc
from 1 to 14 percent.

Impacts of this magnitude -- over 20 percent -- place these
studies apart from the main body of work on unionization of
teachers and other zmployees of local government. So while
these are important indicators of possible large effects,
their reliability must be guestioned. Stiglitz's findings of 30
percent impact were for one year only, a year of apparantly large
rates of union growth.

Thornton's findings were for one element of the salary
schedule and do not translate directly into such a large impact
on the total wage bill. In addition, Stiglitz's (1976) "“wage"
measure is not wages, but instruction expenditures per teacher.
This lumps wages with other instructional supplies and expenses,
can reflect reductions in class size, and does not include
contingent benefits. For these reasons, we have serious
reservations about concluding large union impacts from these
findings.

More consistent findings are reported with respect to impacts
on base salaries (minimuwn salaries paid to teachers with 5 B.A.).
Positive base salary effects in the 1 to 6 percent range are
reported by Thornton (1971), Baird and Landon (1972), Lipsky
and Drotning (1973), Frey (1975), and Gallagher (1978). Thornton
(1971) and Baird and Landon's (1972) findings are at the high
end of that range {4-6 percent and 5 percent respectively), with
the others under 3 percent. Lipsky and Drotning's (1973) full
sample of New York districts showed no union impacts, but they
found a 2-3 percent impact for a subsample of small districts.
Schemene> (1973) examined base salary impacts in 11 major cities
(1962-70) and found a larger impact: 12-14 percent. His methods
were similar to the others and cover essentially the same time
period. So these substantially higher estimates may simply reflect
differential impacts in larger cities, but all the possible
reasons for these differences are not clear.




There are a number of competing hypotheses for whether
city/suburb/rural (or small district) differences should be
observed. Monopsony power of large city or isolated small
districts (Lipsky § Drotning subsample) should allow them to
resist union demands for higher wages (see Landon § Baird,

1971, and Baird § Landon, 1975).4 However, spillovers of effects
from bargaining-to non-bargaining districts would tend to mask
union effects in highly populated areas, so stronger union

effects would be expected in smaller, more geographically isolated
districts such as those in Lipsky and Drotning’s (1973) subsample.
Neither Schemener's (1973) nor Lipsky and Drotning’'s (1973) .
results are controlled directly for monopsony effects, so

there is no direct test of that hypothesis. The difference

in results between the main and subsamples in Lipsky and
Drotning's work suggest less importance for the monopsony effect.
The same is true for the large city observations by Schemener.
This is further supported by Thornton's (1975) critique of

Baird and Landon (1972). There is, however, less clarity in the
relative importance of spillover effects for base salary or other
wage measures. Since these are general problems, they are treated
in more detail in the section on methods.

At the higher levels of the salary schedules, the results
suggest somewhat larger union impacts, but still in the 1-6 percent
range. Gallagher (1978) reports 3.1 and 4.1 percent impacts for M.A.
base and maximum salaries respectively. These are similar to
Thornton's (1972) impact of 2.3 percent on M.A. minimum and Frey's
(1975) finding of 1.3 percent for M.A. maximum. Lipsky and Drotning
(1973) found no higher level impacts for their main sample but 2
to 4 percent impacts at higher levels of the salary schedule for
the small district subsample.

These results are roughly consistent with the findings regarding
impacts on the mean salary for the district, although the impacts
on mean salary are generally lower. Gustman and Clement (1977),
Stiglitz (1976), Freund (1974), and Lipsky and Drotning (1973) found
no union impact on mean salary for all or part of the sample examined.
Stiglitz failed to find statistically reliable impacts for 1964-65,
1965-66, or 1969-70, and found 8 3.7 percent increase for the pocled
data., Lipsky and Drotning (1973) found no impacts for the full
sample and 2.4 percent for the small districts. A similar result,
a 1.8 percent impact, was found by Hall and Carroll (1973). Larger
impacts (12-16 percent) for mean salaries of non-teaching personnel in
local government are reported by Ehrenberg and Goldstein (1975).
This latter study is a major one for non-teaching personnel, and
is comparable in method to the school studies, suggesting teacher
union activity is less effective than non-teacher union activity in
increasing mean wages. But since salary schedules, rather than
averages, are the main subject of bargaining, the comparison is not
necessarily valid. The Ehrenberg and Goldstein results are more




comparable to the studies of impact on individual teacher salaries.

The impact of union action on changes in wages has been
examined only by Lipsky and Drotning (1973). They found that
the union variable was associated with about 15 percent greater
increases in wage rates at the B.A. base, and at two other
typical mid-points on the salary schedule (B.S. + 30 hours, seventh
step; B.A., + 60 hours, eleventh step). Since increases in wages,
at least as much as absolute salary levels, are central to bargain-
ing demands, it is curious that more attention has not been paid to
this way of examining impact, Empirical problems of obtaining multi-
year data and computing appropriate change measures may be some
of the explanation. But these seem no more formidable than re-
lated problems sclved to produce the existing studies.
As it is, this estimate of impact on change stands as the only
empirical estimate based on wage determination models. (Brown's
(1975) study of increases at the state level is discussed
separately below.)

Individual Salary Impacts

Even though the school district is the decision-making unit
for salary determination and bargaining, two studies have
examined union impact on teacher wages at the individual level.
This approach has the advantage of allowing examination of union
impacts on the education and experience levels of the individual
teachers, that is, allowing estimates of union impact on these
and other wage determinants, as well as lump-sum effects.

Holmes (1976, 1979) found approximately 7 percent increase in
gross wages associated with union activity (1976), and large
differences in the increments paid according to education,
experience and sex. He also found a reduction in the male-female
differentials (from $610 to $436) between no and high union
activity, and a similar reduction in elementary-secondary
differentials (1979). He also found (1979) that the necessity

of districts to compete with surrounding districts (low monop-
sony power) added $73 per year to-the average-salary in high
union activity districts.

Chambers (1976) examined individual salary levels for
union impact, controlling for education and experience levels.
He tested for effects on class size and administrator salaries
as well, His design included a regional bargaining variable,
representing the proportion of school districts with bargaining
in the country, as a way of accounting for mwwppo<owm The
presence of bargaining in a district had no independent effect
on individual teacher's salaries. But the regicnal bargaining
variable was associated with substantial impacts: 14 percent
in Missouri and 8-17 percent in California. These estimates of
impact are considerably larger than Holmes (1979) or the




previously cited studies of district aggregates. It is not

clear how much of this larger estimate is a consequence of

the regional bargaining variable, absent in the other studies,

or of the use of the individual teacher as unit of ohservation.
Chanbers' design takes into account education and experience levels.
We have seen from other studies of impacts on salary structure
that union activity appears to favor teachers at higher salary
schedule levels. Perhaps this interaction tends to mask the
independent effect of union activity. If the masking elements

are controlled, the effect of union activity may appear larger.
None of the designs reviewed appear to provide a basis for testing
that notion. But it will be taken up in more detail in the
following section on methodology.

Salary Structure Impacts

Salary structure, as represented by the relationships
among the wages paid to different classes or groups of employees,
is another area of interest for possible union impacts. Some
aspect of salary structure has been examined in four studies, with
evidence of generally greater impacts than observed for wage levels
alone. Moore (1976) found that bargaining tends to reduce
differential between elementary and secondary teacher salaries by
6 percent at the district level. Gustman and Segal (1977) found
that bargaining was associated with a reduction in the number of
steps to reach the maximum salary ( -1% for B.A. and -2 for M.A.
ranks), and an increase of 14 percent in the range between B.A. and
M.A. salary levels. In examining individual salaries, not district
aggregates, Holmes (1979) reports that union activity increases
the premium paid for advanced education by a ratio of 2:1 and for
added experience, 9:1. Taken together, these results suggest that
the main union effect on salary schedule structure is to increase
the premium, or increment, for movement on the schedule and to
reduce the number of movements needed to reach maximum levels.
These are certainly plausible union objectives and the evidence of
success suggests this is a significant area of wage-related effort
and impact.

In addition to structuring the relationships among different
groups of teachers, the salary schedule establishes relationships
between teachers' present amd future salaries. As teachers gain
experience and advanced education, they move to higher salaries
as set in the schedule. Thus, negotiated changes in the schedule
produce current impacts plus changes in expectations for future
income streams. Any increase in the schedule should, therefore,
be viewed as an increment to the future earnings of teachers below
that point on the schedule. The present value of that future
income can thus be calculated by assuming some future status for
teachers along with a reasonable discount rate. Gustman and
Segal (1979) used this approach to estimate salary impacts for
a sample of 93 central city districts. Under varying assumptions




about the employment plans of teachers they found union impact
estimates of 0 to 5.9 percent, the largest for a typical teacher
with five years of experience planning to work five more years.
The effects for more experienced teachers (13 years) were zero
except for reducing the M.A., range, which was affected 4.8
percent by the union veriable. This does not take into account
how future changes might modify the expected value of these
schedule changes, e.g., a big gain in one part of the schedule
one yesr may be balanced by a different change in future bargains.
The modification of future income streams is another plausible aim
of union activity and the evidence of impact in this design

is convincing. '

State Level Impacts

Impacts of state policy on the conduct of bargaining and
its outcomes can be assessed either by using the state as the
unit of observation and analysis, or by entering values for
state variables into a sample of districts (or presumably
individual teachers) drawn from a number of different states.
Examples of both approaches are available. 1In their study of
state teacher retirement systems (1977) and in their study of
salary impacts (1979) Gustman and Segal used a variable represent-
ing the state labor law context developed by Kochan (1973).
They found that the variable representing the comprehensiveness
of the law was associated with a statistically significant impact
on the base salary of approximately $30. This is of the same
order of magnitude of the impact of the presence of a compre-
hensive negotiated agreement (about $48). The law variable had
no apparent association with other measures of wage impact.
The same legal variable was associated with a small but
significant decrease in teacher contributions to pension
systems, but was unrelated to pension amounts. These results suggest
the more comprehensive the law, and thus presumably the more structured
and regulated the labor relations process, the greater benefits
to teachers, by a small margin. More comprehensive laws also tend
to be associated with some of the same factors which go along with
greater union activity and demand for public services (Kochan, 1973).
So the direction of causality is unclear; salaries and more com-
prehensive laws may both be products of contextual or historical
factors. Nonetheless, this evidence does point to potentially
useful ways to assess policy impacts.

In a more direct attempt to assess policy impacts, Cresswell
et al. (1978) used indexes of both labor and finance laws in a
study of state-level impacts of bargaining on wages and resource
allocation.® They extended the wage determination model approach
to include determinants of budget and class size. A three-
equation model was then estimated for the independent effects of
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bargaining, other decisions and policy context on state

average salaries. Neither the index of labor law characteristics
nor the level of union activity were associated with positive
salary impacts. In fact, a counter-intuitive result occurred:
the index of labor law, designed to reflect the degree to which
the law favors union activity, was associated with small negative
impact on average salary. [he same variable was associated wit

a small bat positive impact on total budget. These findings were
consistent across three formulations of the wage determination
model. The size and statistical reliability of these results

are small and so must be viewed cautiously. One interpretation
consistent with conventional theory is that the political
dynamics which produce labor laws favorable to employees also
lead to salaries lower than would be expected given the income and
preferences of the state and the level of the opportunity wage.
That is, politically active teacher groups, able to produce
favorable laws,.may go along with active management able to
resist bargaining demands. Other problems may arise in the
aggregation of data to the state level.

This problem has been proposed as the reason for weak
or no impact findings in two other studies of state-level impacts.
Neither Kasper (1970) nor Balfour (1974) found bargaining associated
with appreciable positive impacts on state average wages. Kasper
(1970) found bargaining levels led to a 4 percent increase in
the salary averaged over two years (1966-67). He also examined
the impact on the ratio of teacher-to-police salaries and found
no ynion effect. Given the problems of aggregation bias and the
small impacts observed in other studies, these low findings are
not surprising (for a discussion of Kasper's work, see Lipsky §
Drotning, 1973, and for Balfour, see Moore, 1975).

Non~controlled Studies

In an attempt to assess the impact of bargaining laws on
salaty for teachers, Brown (1975) compared states' average wages
in states with and without bargaining laws. The comparisons were
done absent statistical or design controls for factors other than
bargaining and lack of a specified wage determination model. Thus,
while the size of effect observed (3.2 percent) is in the same
range of other studies, it cannot be considered reliable. Similar-
1y, Rhemus and Wilner (1965) compared the first two years of
experience under Michigan's new labor law. This study lacks the
same controls mentioned above and its conclusion that bargaining
produced increases three times higher than non-bargaining sit-
uations is suspect.
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Wage Impacts: Summary

The bulk of evidence on the question of union impacts on
wage points to the conclusion that unions do have a positive
and fairly consistent impact on wage levels, structure, and
the overall wage bill. The size of the impact is es’ ‘mated at
up to 30 percent, but with the largest number of findings
between 1 and 8 percent. The effects appear largest when
individual teacher wages are analyzed, less so when aggregated
‘to the district level, and small or unmeasurable ‘at the state
level. The main effects on salary structure are to increase
differentials for education and experience, and decrease them
for sex and teaching level differences. The magnitude of the
effect recorded seems to be quite sensitive to the time period
chosen, the specification-of the variables and the design of
the analysis. This is so even though the basic theoretical
and analytical bases for the studies (with few exceptions)
follow from economic theory of wage determination.

The presence of measurable impacts is clear; it is also
clear that the evidence does not support contentions that
union activity has produced a major reallocation of resources
in education. Too little attention has been paid to the
place of state labor policies in this basic research question.
What evidence there is does not point unequivocally toward
a clear policy impact. The presence and comprehensiveness
of legal structures do seem to have some small positive impact
on wages, but there is some small contrary evidence. Overall,
the available information on the policy linkages with wages is
too sketchy to support conclusions of Mmajor proportions.

Class Size Impacts

Unions bargain for more than wages; they are concerned
with work load and conditions, among other things. In teaching,
class size is a central element of both load and working
conditions. It is necessary to ask whether union activity
affects class size and whether tradeoffs with salary or other
benefits are suggested by the evidence. Basic theory would
suggest that negotiated increases in teacher wages (higher prices)
would resilt in lower demand, i.e., larger classes and fewer
teachers. In other.words, a disemployment effect should be
observed. This is in fact observed by Thornton (1971) to some
degree, by Hall and Carroll (1973), and by Chambers (1975). Hall
and Carroll estimate that the observed increase in salary due
to bargaining in their sample resulted in an increase by one
pupil in the average class size. Chambers' results in California
were in the same direction, increased class sizes, about +l% per
class in high school, but in the opposite direction for elementary

pupils.
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Chambers speculates that this may reflect employers' notions
that larger class size is more deleterious at the elementary
level. For Missouri, however, the results (Chambers, 1977).
were opposite. Teachers appear to give up salaries to teach
in districts with larger classes and more instruction supplies
(p. 11). This appears to be due to the greater attractiveness
of positions in metropolitan areas, but that conclusion is not
fully evident in the data. Cresswell et al. (1978) examined
class size in basically the same analytical approach as
Chambers, but with state data. Their results show no relation-
ships between salary impacts and class size. Thornton found

a number of wage level measures in which increases were associated
with a disemployment effect (increased class size) for 1958-59
data, but not for 1969-70. None of the 1969-70 effects of
class size were significant., The same is true for the measure
of excess demand (proportion of teachers with substandard cert-
ification). The lack of disemployment effect for the 1969-70
data (all for large cities) may be a consequence of enrollment
growth pressures which were still being felt during those years,
producing an inelastic demand. (This speculation is not fully
supported by Jdemand studies over roughly the same time period;
see Frey, 1975, and Stiglitz, 1976).

Unfortunately, the most recent study involving class size
is based on 1974-7S data, a perlod before major deciines in
enroliment and resulting teacher surpluses were ¢xperienced in
many states. These changes in demographics would be expected
to affect the elasticity of demand for teachers to some degree,
and disemployment effects would be more likely. Examination
of this question awaits study.

Tax and Expenditure Effects

Wages and related compensation expenditures are just part,
albeit the major part, of the school budget. It is reasonable
to expect, therefore, that union activity that affects wage and
compensation decisions may produce other effects on
resource allocation and budget behavior as well. Central te
this matter is how changes in the budget are related to teacher
salaries. Moynihan's (1972) speculation was that increases in
education expenditure, especially those associated with finance
equalizing efforts, would simply result in windfall salary
increases for teachers and not changes in educatiom opportunity.
Kirst (1975) found in a sample of California districts that
teachér expenditure increases were roughly proportional to
overall budget increases in low wealth school systems. Alexander
(1974) and Barro and Carroll (1975) show that expenditure per
pupil for teachers increases at about one-fourth the rate of
increase of overall expenditures, while teacher-pupil ratios
increase at about one-half the rate of expenditure growth.
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Caambers’ (1976) estimate was even smaller, with a teacher
salary elasticity, with respect to the district budget, of about
17 percent (i.e., each one dollar increase in the budget results
in a $.17 increase in salaries).

Interpretation of these elasticities is not straightforward.
There is, of course, a high degree of multicollinearity between
budget levels and wage rates., There is strong behavioral and
theoretical reason to suspect simultaneity in their determination
(s¢e below). It is possible to conclude that the evidence does
not support a hypothesis of disproportionate teacher gain. But
beyond that, the water is a bit muddy.

Connections between union activity and other aspects of
financial decision making have received relatively little
attention. The most comprehensive quantitative study was
Gallagher's (1979) study of Illinois school district budget
and tax decisions. He found a substantial interaction between
wealth levels and the response of school districts to the
pressure of union wage demands. High wealth districts appear
to finapce salary increases out of tax increases, with little
disturbance of basic budget patterns. Low wealth districts,
by contrast, appear to finance salary increases to sone degree
out of reallocations within the budget. The relationshaip
between collective bargaining activity and total expenditure
per pupil was strongest in the high and medium wealth districts.
There was also evidence that in the high wealth districts
there was an "internal spillover effect' (p. 81) such that
higher compensation expenditures go hand-in-hand with higher
non-compensation expenditures, such as instruction supplies.?

In a more general but related study, Straussman and Rogers
(1979) examined the impact of public sector unionism on state
tax burdens. Unionism was represented by the comprehensiveness
of the statute, amount of strike activity, and public sector
earnings. Militancy and statutory characteristics were unrelated
to tax burden, while earnings had a positive, but small
contribution to higher tax burden. Moreover, earnings
were strongly affected by non-union variables (when examined
in a path-analytical model). The ability of unions to
pressure local or state government into higher tax rates is,
as these studies indicate, quite limited. It is conditioned
by the tax leeway and the other elements of the economic
context.

Costs of Bargaining

Aside from affecting wages, taxes and budget decisions,
bargaining and related union activity impose certain costs on
the school system. Kerchner (1979) calls these "process costs"
and divides them into direct costs, funds expended in
bargaining or contract administration; implied costs, use of existing
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resources such as personnel time; and oggortunity costs, the
value of activity foregone when engaged in labor-management
relations (p.41). He documents three districts in California
where the total one-year costs ranged from $64.750 ($9.25 per
pupil) to $99,150 ($12.39 per pupil). About two-thirds of the
total was indirect costs. Opportunity costs were not quantified,
but a number of organizational changes and foregone actions

were listed. There is no indication of how representative

these costs are of the state or other states' experience.

A more national perspective is found in Cresswell and

Murphy (1980). They use data from a national survey of
bargaining and labor management activity as reported by ad-
ministrators. From these data, they estimate approximately
$14 per pupil as the average cost of maintaining the labor-
management relationships in bargaining districts. That is
a total of $630 million for 1975-1976. These avre, of course,
very rough estimates, based on assumptions of administrative
costs, apnd unclear definitions of the scope of activities
included as labor-management relations. Nonetheless, the
implication jis that direct costs are substantial.

Decision-Making Impacts

An understanding of the behavioral interactions between
budgetmakers and negotiators is a central element in the
question of bargaining impacts on school finances. There is
a spall but growing body of evidence on how these processes
interact. Perry and Wildman (1977) conducted detailed studies
of organizational and political impacts in 24 school systems
in 1956 and 1966. Perry (1979) followed up and re-examined
labor-management relationships in nine of these school districts
in 1977-78, with special attention to the effects of finarcial
stringency that had emerged since the initial study. The
main financial-related results of bargaining observed over the
time period were modest increases in wage rates (consistent with
the above discussion), more substantial increases in fringe
benefits (as much as $1,200 per teacher), growth in the limits
and structuring of work time (School day and year), and the
acceptance of class size as a legitimate working condition issue.
There has been a considerable growth in rights bargaining over
teacher participation in decision-making and professional autonomy.
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These results are discussed in terms of the relative lack
of political or institutional constraints for bargaining. The
only effective discipline for management in resisting union
demands was the imminence of financial crisis. Absent tight
fiscal constraints, there appear to be no effective constraints
on the impacts of bargaining on the school decision-making
process. In the earlier study, management was willing to
accept budget reallocation or deficit financing to accommodate
wage demands. Management seems to have maintained that posture,
modified by concern for short-run fiscal crises that impose iimits
or cuts from external sources. This was particularly true
for urban and suburban districts, with the rural systems
continuing to enjoy relatively loose fiscal reins.

More detailed descriptions of the budget-bargaining intar-
actions are provided by Derber and Wagner (1979) and Cressweil
et al. (1979). Both studies involve behavioral treatment of
the bargaining and budget-making processes in local government.
Derber and Wagner (1979) is a follow-up in 27 local (Illinois)
governments of an earlier project {Derber et al., 1973). They
asked behavioral questions of local officials concerning the
conduct of bargaining and budgeting. Cresswell et al. followed
a similar approach with a sample of nine school districts
(also in Illinois). Derber and Wagner analyze the responses
according to "tight," "favorable," and "mixed" fiscal conditiomns;
Cresswell et al. describe in terms of the characteristics of
the budget process. In spite of these analytical differences,
the results are remarkably similar. Both report a high level
of coordination between budget making and negotiations, with
overlap of personnel, substantial communications and
continuing adjustments. The approach of management to bargain-
ing was conditioned in both cases by their assumptions about
the fiscal context, whether loose or tight. Cresswell et al. found
that this perspective was not necessarily related to the object-
ive state of the fiscal environment, but more to the decision
makers' subjective impressions. The timing of the two processes
was also crucial. Both report that in some cases the budget
process controlled the eventual decision by setting constraints;
in other cases, the bargaining process determined wage levels;
and in others, the processes were roughly simultaneous. Derbex
and Wagner attribute this to the tight versus loose fiscal
assumptions, whereas Cresswell et al., attribute it more to the
bargaining power of the union. But in either case, the sequence
of decision making is a critical component of the interaction
mechanism.

These behavioral findings show that the penetration of
bargaining influences in the overall financial decisions of the
school system is operationalized through overlap of participants,
sequencing of dependent ‘decisions and c¢omnstraints operating
through largely political or crisis mechanisms. That is, the
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constraint or limit imposed is a financial one. The mechanism
of its imposition, however, is not a rational economic
decision, but a political crisis imposed either by external
actors (e.g., municipal government) or the generation of high
levels of internal conflict in the system.

This can be interpreted as support for the concept of a
pelitical market constraint, analogous to the producti market
constraint for the private sector wage theory. That is, if
the political system can produce crises which effectively
constrain bargaining decisions by imposing prior budget
decisions that cannot be reversed, this is an effective, if
sporadic, limit to union power. This argues against the overall
contention that unions grossly distort the political process
(Wellington § Winter, 1970). But it leaves open the question
of how effective these constraints on union power are, and
how they are related to the legal and policy context of
bargaining.

I11. METHODS OF WAGE IMPACT STUDIES

The diversity of apyroaches to variable specification and
analysis in these studies presents a problem for making
methodological comments and critiques. To deal with this problem
we have grouped the methodological issues into four major
categories that are relevant for this type of study, but
not necessarily useful for others. They are: (1) wage measurement,
(2) union measurement, (3) policy measurement and (4) modeling
and control techniques. Specification of the dependent measure
(wages) is, of course, crucial as is the treatment of the two
main variables whose effect is of interest: union activity and
policy. The remaining issues revolve around the specification
of models which are both adequate representation of the phenomenon
and provide adequate controls for estimating the independent
effects of the union and policy variables.

Impact Measurement - Wages

Wages have been the central focus of attention as the point
of impact. The magnitude of the estimated impact does seem to
depend in part on the way the wage or compensation variable is
specified, Indications of union impact were smallest when the
measure wWas a state average (Balfour, 1974; Cresswell et al., 1978;
Gustman § Clement, 1977; and Kasper, 1970). Measures of impact on
individual teacher wages (Chambers, 1975; Holmes, 1979) are the most
consistently high. The most variability is found in results using
the district average or specific wage levels in salary schedules
(Baird & Landon, 1972; Chambers, 1977; Freund, 1974; Frey, 1975;
Gallagher, 1979; Gustman & Clement, 1977; Hall & Carroll, 1973;
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Lipsky & Drotning, 1973; Schemener, 1977; Stiglitz, 1976;
Thornton, 1971). Estimates of impact on the salary structure
show strong and consistent values (Gustman § Segal, 1977; Holmes,
1979; Moore, 1976), as do the measures of change (Lipsky §
Drotning, 1973) and fringe benefits (Gustman § Segal, 1977;
Gallagher, 1979).

The central problem with existing wage measures is that
none is comprehensive. Thus, this level of variability is to
be expected. Bargaining and related union activity involve
a wide range of direct and indirect compensation to teachers
(and other employees). These include salary, contingent benefits,
leave, work load concessions, expectations of future benefits,
professional and perscnal prequisites, etc. There is no reason
to believe a priori that in any district or collection of
districts there will be a high correlation among the levels
or changes in these elements of compensation. That is,
particular levels and changes will reflect historical patterns
and tradeoffs in the individual decision units. In short,
it is not proper to think of these as substitutable measures
of compensation. Therefore, picking any set or subset of the
possible measures of compensation in an ad hoc manner, as is
characteristic of these studies, should be expected to give
unstable results, irrespective of whatever other factors may
be contributing to variation.

Some approaches are more comprehensive than others. Stiglitz's
(1976) measure of instruction expenditure per teacher will pick
up salary, leave use, and some professional prequisites and work
load factors. But it misses many fringe benefits, decision
participation, and future benefits, as well as changes in the
salary structure, Gross wageu or district averages have the
same problem. Specific measures of fringe benefits, such as Gustman
and Segal (1977), may show direct effects, but the choice of one
benefit among many alternatives is arbitrary and may result in
distorting the overall effect. Furthemmore, the direction of the
distortion is not clear. If tradeoffs are occurring, changes in
one factor could either over - or understate union effects; if there
are internal spillovers, one measure may represent the others.

The same problem of arbitrary choice plagues the salary
schedule studies. No firm rationale is presented for the specific
levels chosen, except for the questionable assumption that
districts recruit at the B.A. base and, therefore, that amount
is 1eflective of labor market forces. Even if that assumption is
correct, the internal labor market in districts may be more important
in bargaining and wage determination terms, especially in periods of
stability or decline (see, for example, Owen, 1972). Certainly the
distribution of teachers across cells of a s:,cdule affects the
importance of changes therein, a factor ignorod in all these
district-level studies.
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Leave policy is a particular form of compensation which
has heen essentially ignored. It is of direct value to
teachers and is a direct cost to school districts, but is not
directly included in any study of financial impacts. It
has been shown (Winkler, 1980) that the characteristics of
policy--in contract or elsewhere--do affect absenteeism. But
the connection with union activity remains unexplored.

Impacts on class sizé are closely related to wage and
compensation effects, since class size strongly affects
the overall budget and is an indicator of elasticity of demand
for teachers and possible disemployment effects. Those studies
that examined class size impacts used pupil/teacher (or
teacher/pupil) ratios, not direct measures of class size
(Chambers, 1975, 1977; Cresswell et al., 1978; Hall § Carroll,
1973; Thornton, Hmuuu This measure does not reflect the
:cacoa of large and small classes, the distribution of work
load, or the effect of minimum or maximum classes. Teacher/pupil
ratios will reflect elasticity of demand, but nmot the work
load or contract provisions actually negotiated.

The problems of estimating effects on other aspects of
the budget remain largely unsolved. Part of the problem is that
of the interaction between budget and bargaining activities which
is discussed in the section on modeling below. Gallagher (1979)
is the only study that stitistically examines the impacts of
bargaining on both budget levels and allocation patterns. This
study reveals provocative results but the conclusions are not
solidly based. The evidence for internal reallocations in low
wealth districts is quite weak, perhaps reflecting the stability
found by Kirst (1975). Moreover, the budget category data were
expressed in dollars per pupil, rather than proportions of the
budget thus perhaps making elements of a redigtribution effect,
Similarly, this design suffers from a cross-sectional bias, a
particular problem when basic budget allocations are stable
and cross-year tradeoffs are a distinct possibility (if not a
demonstrated fact). Gallagher's (1979) study suffers from
modeling problems discussed below.

Gallagher's (1979) evidence (from 1973-74) and Chambers'
(1977, 1974-75 data) extend the examination of bargaining
effects on budget levels beyond the late 1360s and early 1970s
of the other studies. These studies continue to show a positive
impact of bargaining on overall budget levels.
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Measure of Union Activity

Overall, 12 distinguishable variations in measuring union
activity were used in various combinations in these studies.
There appears to be no theoretical reason for preferring one
combination to others or any apparent pattern of results
associated with any particular measure. In short, the choices
of variables seem to be essentially ad hoc. This is fortunate
from the reviewer's point of view, since it provides us with
an overview of many different approaches and allows us to
observe that the variety seems not to lead te any major conse-
quence.

As with wage measure, the problem is lack of comprehen-
siveness. Union activity is reflected in bargaining (of various
levels of intensity), characteristics of the contract,
incidence of strikes, levels of representation, affiliation
and presence or absence of bargaining laws. As with the wages,
these cannot be generally taken to be substitutable measures.
The presence of a contract and the presence of formal bargain-
ing come the closest to being equivalent, the presence of a
union less so, but still plausible. Beyond those, there is no
a priori reason to expect substantial correlations. Comprehen-
siveness of the contract is not necessarily related to percent
of teachers in the union, especially since the contract is an
historical collection of bargains. Membership has annual
fluctuations. The incidence of a strike has po a priori
relationship with formal or informal bargaining, since many
strikes have occurred over recognition. Affiliation with one
or another national organization (NEA or AFT) should not in
itself be tied to particular types of contracts or levels
of ropresentation,

Therefore, a composite measure of union activity is
necessary to pick up variations and facets of the overall
picture, None of the studies here employed such a comprehensive
measure, Gustman and Clement (1977), Kasper (1970), and Schemener
(1973) each used three (different) measures of union activity.
Schemener's comes closest to comprehensiveness, using presence of
bargaining (yes/no), percent of teachers represented and previous
strike activity. This does not take into account, however,
differing levels of bargaining or varying levels of comprehensive-
ness of the contract.

Union activity varies in intensity over time and the

relative power of the union varies from place to place and
from time to time in districts. A measure of union activity
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should reflect these nuances, but none does individually. More-
over, absolute salary levels and structure of the salary
schedule are consequences of previous, as well as current,
bargains. Thus, current wages certainly include impacts of

the district's history of union activity. Only Gallagher's
(1978) study took into account some aspect of the historical
nature of the effects directly. He used length of the bargaining
relationship (1-3, 4-6, 7-10 years) as a variable. The

longest time variable was significant in its impact on all

six levels of the salary schedule which he examined. The 4-6
year variable impacted on the M.A. scales, while the short time
variable showed no impact. This suggests that the historical
nature of salary levels is an important consideration and

length of the union activity should be considered.

The temporal dimension of union activity is a design and
measurement issue in another way. The pre-bargaining history
of a district may give rise both to bargaining and to salary
variation. Thus, what is inferred as a bargaining impact is
influenced by pre-bargaining salary raises. The onset of
bargaining may be motivated by relatively low salaries in the
past. So, a comparison of contemporary district salary levels
will understate the impact of bargaining. Thus, a full assess-
ment of union strength should include some attention to pre-
bargaining patterns of salary. This was part of the design in
the studies of Chambers (1975), Thornton (1971), and Frey (1975).
They each used the unionism variable(s) in an analysis of pre-
bargaining data, reasoning that if unionism was associated
with some pre-bargaining characteristic of the districts, the
unionism variable would have a significant regression coefficient
on pre-bargaining data. All three found some evidence of this
sort of effect, but not in the same direction. Thornton (1971)
found evidence of higher pre-bargaining salaries associated
with unionism. Chambers (1975) findings were in the opposite
direction. The answer to this apparent anomaly is suggested
by Frey's (1975) finding that before bargaining, districts that
would eventually have rvaions were more sensitive to labor
market factors, Thus the direction of pre-bargaining bias may
be the result of interactions with local labor markets as well
as internal characteristics of the school system.

The problem of taking into account pre-bargaining conditions
and temporal effects was addressed in Inchniowski's (1980)
study of firefighter wage determination, He found consistent
union effects (up to 3.4 percent) using a more sophisticated model
to take into account the impact of pre-existing characteristics
on the union effects. The results from this approach suggest that
the economic enviromment and the length of the contractual relation-
ship are important for this employment group. The approach is
appropriate for studies of teachers but has not, to our knowledge,
been so used,
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Union effects in one district may also be affected by
union activity in the surrounding area (the so-called spill-
over effect). Thus, even a non-bargaining district may
experience union-caused wage increases because they are, in
Lipsky and Drotning's (1973) terms, within the "orbit of
coercive comparison" of unionized districts (p. 441)., The
union effect observed in any district influenced by spillovers
would thus be understated. Lipsky and Drotning found evidence
of this effect by analysis of a subsample of small, relatively
isolated districts with less chance of spillover in which the
union effects were stronger. Chambers (1975) used a variable
for prevalence of bargaining in the region and observed stronger
union impacts. Chambers also found evidence of spillover across
occupations where, for example, administrators benefited (about
4-12 percent) from union activity of teachers. Ehrenberg and
Goldstein's (1975) study of municipal employees showed comparable
effects between non-education employees and between city and
suburb,

Measurement of Policy

The measurement of the policy characteristics of the
bargaining context seems to be the most neglected element of
these studies. Only the studies by Cresswell et al. (1978),
Brown, (1975), Gustman and Segal (1577) and Freund's (1974)
study of municipal employees looked for policy-wage interactions.
None of them found significant relationships between wage gains
and the policy context, except for the uncontrolled Brown (1975)
study, It seems implausible that the policy is inconsequential.
The lack of findings are probably measurement or design problems.
Both Cresswell et al. and Gustman and Segal used indexes of the
legal environment, the former developed to reflect the support
in the law for union activity, the latter to reflect comprehen-
siveness (developed by Kochan, 1973). The indexes are the
sums of weights assigned to ¢ «ch section of the code according
to its specific characteristics. There are several problems
with indexes of this type: (1) the weights can be arbitrary
and a source of bias, (2) the method assumes comparability of
legal language across states, (3) the process of summing disparate
features of the law is suspect and (4) no provision is made for
actual enforcement of the law or the effectiveness of individual
sections, In spite of these protlems, however, indexing of
some sort offers a better approach to measurement than simple
dichotomous variables which miss the complexity and muances of
the legal variation among the states. Unfortunately, little is
known about how these complexities and nuances affect the conduct
~€ bargaining at the local level. Consequently, there is no basis
for any particular set of weights or indexing schemes, except to
say that the current ones seem inadequate. (The same problem
exists in assessment of policy impact in other operational areas.)
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It would be helpful in this regard to have a comprehensive
survey of court cases, administrative practices and labor

board decisions according to their potential for impact

at the local level. The results of this survey could then

be compared in some empirical way to operating characteristics
of schools and to the conduct of the labor-management relations.
No such survey exists.

Models and Controls

Some of the problems of model specification and controls
have been discussed above in the context of specific measure-
ment issues. The remainder affect the overall design of
research to assess policy impacts. The basic design problem
is generic to policy impact or wage determination research:
how to determine the independent effects of unionism and policy.
That requires a model which takes into account the other variables
that may produce impacts, and does so in a way that recognizes
the possibility for interactions among variables and reflects
the underlying dynamics of the decision-making process. None
of the studies reviewed above is "'complete” ip the sense that
it takes into account all the possible controls and interactions.
There is not a model against which to compare the remaining
work. Below, we will discuss. each of the major design issues,
how it has been treated and what alternative approaches might
be used.

Simultaneity

If unions and labor policies affect wages the impact must
occur in large part through budget making and bargaining. Other
avenues of impact exist such as changes in expenditure on
wages as a result of teacher use of leave provisions or direct
costs of bargaining. But these are not considered major or
consequential parts of the school resource picture.

Decisions on wages and related benefits, numbers of teachers
and budgets are the center of the impact process. Recent
evidence provided by Perry (1979), Derber and Wagner (1979),
and Cresswell et al. (1978) shows that bargaining and budget
making are intimately related. These findings are consistent
with behavioral studies in other sectors of government (see,
for example, Danziger, 1978) and older studies of education
decision making (see, for example, James, Kelly, & Garms, 1966).

This poses a serious problem for wage determination models.
The classic approach is to model wages as a function of both
supply and demand. A reduced form equatior for the equilibrium
wage is formulated, with budget as a constraint or element in
the demand vector. These models are recursive and are based on
assumptions of negligible feedback between class size, budget and
wage decisions. These assumptions are not consistent with the
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behavioral evidence. A recursive model used to estimate a system
with feedback may lead to biased results, calling into question

the reliability and validity of the studies so conducted (see
Perry, 1976, for a discussion of this problem). They may, in

fact, have understated the importance of the union effect. However,
when the results of alternative approaches are compared, the
magnitude of possible bias is not clear.

Only two studies attempted to estimate the effects taking
into account the simultaneity of decisions. (resswell et al.
(1978) formzlated a three-equation model in which interaction
of effects among budget, wages and class size were incorporated.
The three-equation model results were compared to analyses of
the same data with the standard reduced form equation and with
a two-equation system of budget and wage equations. The
approaches produced somewhat different results, but did not indicate
a clear direction of bias resulting from the reduced form
equations. Hall and Carroll (1973) estimated both the reduced
form and a two-equation system for class size and wages. They
found the latter to be a better fit with the data and produced
definite indications of feedback between the two decisions.

They considered the overall budget amount a constraint.
Although these studies are not conclusive, the indications are
that the neglect of simultaneity among these decision processes
is a serious risk in wage determination models or studies of
union/policy impacts.

Two other possibilities for feedback were examined by
Kasper (1970) and Chambers (1975). They examined the possibility
that wage levels were possible determinants of union activity,
as well as vice-versa. Chambers found no evidence of this effect.
Kasper's work was not a direct attempt to provide for this
feedback but a more general attempt to employ a unrion variable
which was more free of confusion by multicollinearity with a
number of local demand characteristics. Thus, he used a
regression-based estimate of teacher organizational strength
as the variable in the wage model with better predictive results
than direct measures. This can be taken as indication of feedback
between demand and union activity wvariables.

Monopsony

The degree to which a school district has to compete with
.alternative employers for a teacher's services should be related
'to the. bargaining power and thus, impacts of unions. Tthis
was taken into account in some of this research in the form
of a variable representing the monopsony power of school
districts in the degree to which they are price setters rather
than price takers in the local labor market. The greater the
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monopsony power of the school district the lower should be the
impact of the unions on wage levels. This is what Baird and
Landon (1972) proposed and found. Thornten (1975) took sharp
exception to their findings and reported a similar analysis
with no significant monopsony effects on wage levels. Landon
and Baird (1975) disagreed with Thornton's formulation of the
problem and his particular monopsony variable.

As that apparent standoff might reflect, the interpretation
and importance of monopsony in local government labor relations
remains controversial. Lipsky and Drotning's (1973) design
included an examination of a subsample of isolated, smaller
school districts, ones in which monopsony power would
presumably be greater. But in this subsample, the union effects
were higher, a result the authors attribute to the absence of
spillovers that otherwise masked union impacts.

Some variable representing monopsony, either size of
governmental unit or number of competing government employers,
has been included in most of the works cited. The results
are mixed, although on balance, monopsony power does seem to
be an important variable in a wage determination model and
have the expected relationship with union effects, i.e.,
depresses them. The central problem with including the
variable in the design is proper specification. The precise
nature and boundaries of the local labor market are not known,
so the boundaries of competition are unknown as well. Evidence
on the bargaining behavior (e.g., Gerwin, 1977; Perry, 1979)
suggests that school districts do not compete directly with
all others in their region, but rather with a particular-
reference group. This is not reflected in the choice of
monopsony variables included in any of these studies. As a
result, it seems well justified to include some sort of index
of labor market competitiveness in a wage determination model
but there is little agreement on how that variable is to be
expressed.

Opportunity or Alterpative Wages

Another element in the local labor market is the level of
wages paid by competitive employment. By taking a teaching job
the worker forgoes alternative employment. The supply of
teachers available at a given salary should be affected by
the wage scales in alternative jobs reflected in prevailing
wages in the same labor market. This has been a variable of
major importance in several of the studies reported. The
evidence is strong that the prevailing wages are key determiners
of teaching and other local government wages.
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Part of the problem in teacher wages studies, however, is
specifying the appropriate alternative employment. Some
employment requiring substantial education and state credentials
seems a reasonable choice, such as nursing or social work
(Cresswell et al,, 1978). Some studies have used police wages
(Kasper, 1970) and the manufacturing wage (Schemener, 1973).
Qur preference would be for the professional or certificated
wage group, both on theoretical grounds--most similar to the
teaching force--and on empirical grounds--high predictive power
in existing studies (Gustman & Clement, 1977; Cresswell et al.,
1978).

Budget Impacts

We have seen some evidence that bargaining has some effect
on budget decisions beyond the wage setting process (Gallagher,
1978). A central analytical problem in assessing these impacts,
either of unions or of labor policies, is the lack of adequate
nodels of budget determination., There is substantial literature
on the determinants of the overall spending level (see, for
example, Alexander, 1574) but there has been little work on
models to account for allocations within budgets. Barro and
Carroll's (1975) work is helpful, It takes a constrained
maximization approach and attempts to account for allocations
among budget categories. The results are instructive but do
not include direct attention to union activity or policy
variables. They do not deal with the sources or operational
variations in the constraints which are central to the model.
Nonetheless, the work is a useful start in the process of
specific models of budget determination for school systems,

It could serve as the basis for extending the union impact
question to this level of operation.

Studies of Financial Impacts - Summary

The basic theory of wage determination in the public
sector seems to fall into two distinct areas: (1) econometric
wage determination models, and (2) process or behavioral
models, For the latter, the basic approach and methodological
assumptions are the subject of fairly wide agreement. The
main disputes and issues are more of specific applications,
model refinements and the importance of particular variables,
Thus, there is considerable overall consistence in methods among
many of these studies, even though the empirical results are
often widely variant, The most serious conceptual and
analytical problems secem to come at the interface between the
first and second type of model. As Perry (1976) puts it:
"Probably the most fundamental methodological issue relates
to developing structural (causal) models rather than reduced
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(explanatory or predictive) madels for policy analysis" (p.
42), There seems to be little consensus and a concomitant
paucity of theoretical work on the basic questions of causal
models and behavioral processes for wage determination and
union financial impact questions. In the absence of a solid
theoretical and empirical foundation the development of more
accurate models is hindered. The basic analytical questions
of feedback and simultaneity among decisions cannot be
answered clearly. Without answers here, the models used to
date all stand subject to serious criticism and possible
error. .

Aside from this fundamental issue, there are several
more technical matters about which more definitive statements
can be made. It seems clear that an adequate study of union
and policy impacts on wages and other financial decisions
requires several specific improvements over present approaches
that are not dependent on the theoretical foundation
discussed above.

1. A comprehensive wage and compensation measurement
is required. This must include some attention to
both wages and contingent benefits, since many
tradeoffs are both possible and likely. It should
take into account both current and future benefits.

2. Control for pre-bargaining or exogenous factors that
correlate with union impacts is necessary. Studies
that have tested for these effects have found them
important.

3. longitudinal designs are needed to avoid limitations
and bias possible in cross-sectional studies of a
process with clear multi-year characteristics.

4, A vector of union activity variables is needed to
reflect adequately the modes of possible influence.

S. Improved measures of the policy context are necessary.
There should be empirically derived weights for
statutory characteristics based on either survey-based
assessments of importance or level of enforcement.
Policy structure concepts should be included to encompass
the nature of the enforcement mechanism and the linkages
with local decisions and constraints.

6. Direct costs of bargaining are poorly understood.
Micro-level analyses of bargaining activity are
needed to assess the full range of costs and possible
indirect benefits (e.g., better management).
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7. The politics of labor policy development apd imple-
mentation have not resceived sustained or systematic
attention. The political functions of policies may
go beyond direct effects on labor relations. Assess-
ment of these impacts would reéquire research on areas
of political concern beyond education or labor-management
relations.

IV. IMPASSES AND IMPASSE RESOLUTION

Policies for the control or resolution of impasses are
generally where state govermment has its most direct and detailed
intervention into labor-management relations. The basic posture
for other policies is to leave the conduct of affairs to the
parties, The guiding principle is that the best kind of labor-
management relations is that in which the parties exercise
the most discretion compatible with the public interest. It
is in the area of impasse control and resolution that conflicts
with the public interest seem the most common and most severe.
This is primarily because work stoppages are potentially damaging
to the pnblic and it is during impasses that the prevention of
work stoppages seem most necessary and efficacious. This is
an untested assumption about public labor-management relations,
plausible but still open to question. For the time being, it
remains one of the main bases fcr policy (Sulzner, 1977).

Another reason for intervention in impasse situation is
that they often are or appear to be decisive to the overall
outcomes of bargaining. An impasse is usually a crisis where
major decisions are made and patterns for future relations are
established. State intervention in this criticial juncture of
bargaining raises major issues of the power relationsips
between the parties and the pelitical relationships between
the state government and the other governmental employers--
especially local government. Thus, the politics of impasse
control is a central part of policy analysis for this topic.

Four main questions can serve as the basis for review of
the existing research on impasse control and resolution:

. How does pelicy affect strike behavior?

How does policy affect outcome of bargaining?

How does policy affect the process of bargaining?
What problems are associated with the yse of impasse
resolution procedures?

Lo S

Answers to these questions form the remainder of this section.

28




Strike Policy

The basic objective of public policy in this area is
to prevent or deter strikes without undue disruption of the
bargaining relationship. How much intervention constitutas
undue.disruption of the local relationship is, of course, a
matter of considerable debate and one which we will not
settle here. This is simply a political constraint which
serves to define a boundary of strike (and impasse) policy.

Cne fundamental question is whether public sector
bargaining laws cause or deter strikes. ( A policy objective
could presumably be to completely prevent strikes, but this is
generally seen as an unreasonable expectation for school
bargaining.) Determining whether one particular element in
the environment, i.e., the law, causes or deters strikes
requires a model of strike determinants (similar to the
wage determination models discussed above) to control for
the impact of other factors. When examined this way, compar-
ative studies of state-level strike activity point to a
small positive relationship between the presence of laws and
strike activity (Burton § Krider, 1975, 1976, Perty, 1977).
Burton and Krider (1975) used such a model employing character-
istics of political and economic environment and three measures
of strike activity: strikes per million employees (FTE),
striking employees per 1,000, and number of man-days idle
per 1,000, These are indexes of the three basic dimensions
of strike activity identified by Stern (1978), i.e., frequency,
breadth, and duration.

Using this approach, the evidence on the efficacy of law
in general is not encouraging. Measures of policy, i.e.,
presence of law, whether strikes are pemitted or penalized,
use of third party procedures, mandatory bargaining or right
to work legislation are generally nonsignficant in the regressions,
Where there are significant results, the laws encouraging
bargaining seem to encourage strikes mildly, penalties are impotent
and use of third parties is positively related to strikes.
In a similar design, Perry (1977) used an index of legal strike
policy and similar measures of strike activity including a summary
index. The results are parallel, i.e., the legal variqbles are
positively related to strike activity. Though hardly conclusive,
the results of these controlled studies sugpgest a consistent,
though small positive relationship, i.e., legal attempts to
regulate strikes are associated with strike activity.
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Simple comparisons of strike activity before and after
legisléation have also been attempted, although such uncontrolled
studies are difficult to assess. Colton (1978) compared state
activity before and after legislation without distinguishing among
types of law. He found considerable regional variation and no
consistent pattern of strike increases or decreases after legis-
lation, although in some northeastern states there was a large
increase in strike activity following the passage of bargaining laws
for public employees. While this study lacks a system of contrcls,
Colton is careful to point out the limitations and the difficulty
of distinguishing between law-caused strikes and those resulting
from social changes and economic pressures. He also criticizes
an earlier study (PSRC, 1976) which appeared to have serious biases.

So, the basic question of legal causes of strikes remains
cloudy, partly as a result of technical problems with the research
designs. Differences in variables and times chosen make direct
comparison across studies difficult. The measures of strike
activity are not necessarily comparable and require different
models for adequate study (Stern, 1978). More importantly, there
are competing hypotheses about the general effect of law on
actions. In one view, strikes and the passage of laws are products
of the same general trend of increased public worker militancy.
If anything, the laws have a mild deterrent effect which is washed
out. An alternate view is that by encouraging bargaining and militant
action, the laws create an atmosphere in which conflict is more
frequent and thus, strikes more likely. At the same time, mandatory
bargaining laws cause some school systems and local governments to
negotiate before they are prepared, leading to impasses. There is
some evidence to support this latter point. The largest post-legislation
jump in strike activity was in Pennsylvania: from 40 to 126 strikes
(Colton, 1978). This is also a mandatory bargaining law, i.e., all
districts had to bargain, ready or not. The great majority of those
post-legislation strikes occurred in small districts, suggesting first-
time bargaining or lack of general experience. Also, the frequency
of strikes diminished over time. The problems of inference in such
a complex area are vividly illustrated by this example, but they
are no less in other jurisdictions.

Part of the problems in the interpretation of strike impacts
is the paucity of model-based research. Models of wage determination
behavior have been developed and tested widely in the private and public
sectors. For strike behavior, however, there has been little spillover
of private sector research to the public, and less private sector
research to begin with (See Stern, 1978, for a review of this literature).
Much more attention has been given to the nature and impacts of part-
icular dispute resolution procedures developed as part of the strike-
prevention aspects of legislation. But even in these studies, reviewed
below, the attention to impacts on strikes has been largely ignored or
assumed from uncontrolled studies. It is clear from our own and others'
reviews of the literature (Stern, 1978; Kochan, 1979) that ccnsiderable
attention is needed to building better models of public sector strike
behavior. This is especially true for school districts, since they
seem to be the more strike-prone part of the public sector (Colton, 1978).
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The second major question of interest is whether strike
penalties or prohibitions have a deterrent effect on strikes.
Here the matter is just as ambiguous. There is some evidence
that strike penalties do impact on the bargaining and on out-
comes. Gerhart (1976) found that a strike prohibition with
specific penalties diminished the comprehensiveness of contracts
bargained thereunder. A non-specific prohibition against
strikes had no effect. McDonnell and Pascal (1979) also
report that the presence of strike prohibitions in the law was
related to slower growth of contracts. But neither of these
studies deal with strike behavior or the actual enforcement
of strike penalties. No statistical studies of the enforcement
§f s;rike penalties or their relations with strike action were

ound.

However, there was some behavioral evidence that sheds
some light on why the statutory provisions themselves do not
seem to be related to strike action. There is great variation
in the regularity and severity with which strike penalties are
enforced. Grey and Dyson (1976) examined the consequences
of 353 teacher strikes. Of these, 122 involved remedial
penalties. Of the 87 that led to injunctions, only 29 resulted
in penalties. Of the 29 that involved dismissal or suspension,
14 resulted in reinstatement. Of the other penalties,
31 resulted in total or partial amnesty as part of the settlement.
Graber and Colton (1980) go into more detail on the use of
injunctions in teacher strikes. They found enforcement spotty,
lacking in clear standards and distorting of the bargaining
process. In studies of specific states, Geiger (1979) found
the impasse procedures in the statute apparently ineffective,
and Williams (1979) found the Florida alternatives to striking
seriously distorted the bargaining.

In contrast to the school district picture, bargaining
in police and firefighter employment has been relatively strike-
free. The states with compulsory arbitration statutes have
had considerably lower strike incidence than those without
(Kochan, 1978; Doherty & Gallo, 1979; Lipsky § Barocci, 1978;
Stern et al., 1975). These impacts are discussed at some
length below, but direct comparisons with teachers are not
fully justified due to the political and organizational diflerences
between them.

Though penalties are uncertain in terms of impact on
strikes, the picture, with respect to the effects of impasse
resolution procedures, is clearer for some areas. The impact
of impasse resolution procedures--mediation, fact finding
and arbitration--has t2en more thoroughly Studied, botn
respecting outcomes of bargaining and the process itself,
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Most of the research has focused on the use of compulsory
arbitration, either standard or some form of final offer.8
To assess the effects of an impasse procedure on salary outcomes,
a model of wage determination or some other form of coatrol
is needed. Stern et al, (1975) used wage determination models
to control for effects other than arbitration use, comparing
two times within states and across states (Pemnsylvania, Michigan,
Wisconsin). They compared final-offer arbitration with conventional
arbitration. Drotning and Lipsky (1978) used a similar wage
determination model for the New York State experience, 1968-72.
They found a measurable but small impact on salaries in the first
year (+ 1-1% percent) but none in the second year of final-offer
arbitration. Going to impacse generally resulted in higher
salaries, but the results were not uniform over time or region
of the state, Going to impasse produced from 0 to 4 percent
advantage, depending on year and region (upstate/downstate). All
but one of the significant regression coefficients for the
upstate sample were positive, Only striking in 1971 produced
lower salaries. For the downstate sample, use of impasse
procedures in 1972 was associated with lower salaries, Use of
lagged variables for past impasse experience of districts was
even more important than current use in explaining salary impacts,
This fits the notion that paxrties learn how to exploit the procedures
over time and improve their positions., Consistent use of fact-
finding was most profitable for upstate teachers, but not
generally so downstate. Base salaries were essentially un-
affected in either region. Results for higher salaries were
positive in some years and absent in others. The ovérall
assessment is that the use of the fact-finding procedure
generally resulted in higher scheduled salaries, but more in
the middle years of the sample and less in downstate districts.

The salary determination model approach used in these
two studies is the preferred one as far as control of other
factors is concerned. But these studies had major shortcomings.
Stern et al. (1975) did not compare arbitration with non-
arbitration results, nor did they use total compensation as
a dependent measure. Therefore, their results cannot be
interpreted to reflect pure arbitration effects or total
economic effects. Drotning and Lipsky (1978) did not use
total compensation either, so that study has the same qualifi-
cation. They also lack comparison with other states and did
not report on arbitration experience, since there was none
for teachers in that period. We, thus, know that the salary
impacts of impasse procedures are neither reliable over time
nor indicative of total economic effects. They are clearly
affected by the experience of the parties and the external
economic conditions.

32




Assessment of arbitration and other impasse resolution
procedures has also been done on a quasi-experimental basis,
using either pre-post intervention measures or comparisons of
cases which do or do not record use of a given procedure.
Xochan (1977) and Doherty and Gallo (1979) compared arbitrated
and non-arbitrated settlements in New York State. In both
cases (1974-1977 data and 1977-1979), the evidence does
naot support the conclusion that a significant increase in
wages results, i.e., an average advantage of 0 to 2 percent
in 1974-77 and less than 1 percent in 1977-79 for police and
fire salaries. As with the other studies, no measure of
total compensation was used.

The overall salary-impacts conclusion from these studies
is that some positive impacts are observed, more for teachers
than for public safety employees. Use of fact-finding and
mediation are more likely to produce a positive wage impact
than arbitration. There is no apparent difference in salary
awards between conventional and final-offer arbitration
regarding wage settlements. There is no evidence on overall
econonic impacts.

Impacts on Bargaining Procedures

Use of impasse resolution procedures has been '‘accused"
of having certain negative effects on bargaining: the
"chilling" effect and the "narcotic' effect. Chilling refers
to the tendency of parties to avoid serious concessions in
bargaining in anticipation of third-party intervention. Thus,
the presence of the procedures creates a self-fulfilling
prophesy of use; parties avoid concessions and are more likely
to end up in impssse and need the procedure. The narcotic
effect refers to the hypothesis that once parties use the
procedures they will develop dependency md tend to use them
more often, losing the ability or motivation to reach their
own agreement. Both effects have been the subject of
considerable attention and research.

The chilling hypothesis has been tested primarily by
examining the rate of recourse to impasse procedures (greater
use = more chilling) and by concession behavior (fewer
concessions = greater chilling). Wheeler (1977) compared
concesslon-making and gaps between union and management positions
in firefighter arbitration versus fact-finding situations.
He reports the gap was greater for the arbitration cases as
evidence of chilling. Anderson and Kochan (1977) report a
tendency for use of arbitration to increase in Canadian federal
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service, additional evidence of chilling. Kochan (1977) has
mixed results. There was tendency to greater impasse and use
of procedures (greater chilling) but also no evidence of
reduced compromise behavior for New York police and firefighters.
There is other evidence against that hypothesis. Doherty

and Gallo (1979) found no evidence for New York police and
firefighters for the two years following Kochan's (1977)
analysis. Lipsky and Barocci (1978) found that the onset of
final-offer arbitration in Massachusetts led to greater

use of impasse machinery (chilling), but relatively few

went all the way to arbitration (less than 7 percent). By
contrast, Michigan (Wolkinson § Stieber, 1976) and Hawaii
(Klauser, 1977) have had low rates of use of impasse machinery,
evidence against chilling. Feuille (1977) reports both Michigan
and Wisconsin have increasing use of impasse machinery. But
Olson (1979) reports lack of support for chilling in Wisconsin
over & longer time span (1972-77). Similarly, Gallagher and
Pegnetter (1979) report low rates of use of impasse amd
arbitration machinery in lowa, which they attribute to the
unique and compiex structure of the statute and the strong
incentives for the parties to settle.

The structure of the system also seems to affect the
way in which the processes are used. Final-offev arbitration
schemes seem to have less of a chilling effect than conventional
arbitration (Stern et al, 1975; Feuille, 1975, 1979; Lipsky &
Barocci, 1978). Notz and Starke (1978) and Subbaro (1978)
studied arbitration in a laboratory setting, finding that the
structure does influence actual behavior in ways Conskstent
with the chilling hypothesis. Notz and Starke also found that
final offer arbitration led to lower expectations and more
feeling of personal responsibility for the outcomes. In a
survey of active arbitrators in Michigan, Weitzman and Stachaj
(1980) found that further variations in actual structure of the
arbitration process were associated with how the parties behaved.
Particularly, more arbitrator discretion vis-a-vis procedure
led to greater tendency of the parties to seek an agreed-upon
solution.

These findings reflect much of the underlying conceptual-
ization of the impact of arbitration on bargaining behavior.
The purpose of the details of procass, e.g., final offer,
multiple modes and arbitrator discretion is to produce pressure
for the parties to settle without recourse to the process at
all. The pressure is to come frcm the party's perception of
risk: the more uncertainty, the greater is the risk and the
greater the risk, the more likely it is that voluntary settlement
will be reached. Laboratory studies and basic bargaining
theory point to these conclusions (see Rubin & Browvn, 1975).
But risk and propensity to settle is also a matter of the stakes
involved and outside pressures on the parties. Political
pressures can mitigate against making concessions until impasse
if third parties are involved (see Sulzner, 1977; Feuille, 1979),
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or existing levels of hostility may make concessions too
difficult, In short, the legislated structure of the impasse
machinery can affect the behavior of the parties and so can
the histories and dynamics of the relationship.

The same conclusions apply to the question of the narcotic
effect., However, the general picture for the importance of
the narcotic effect is less convincing than for chilling.
Comparison of Kochan (1977) with Doherty and Gallo (1879)
shows a drop in use of arbitration, inconsistent with the
motion of dependency or addiction, Olson's (1979) longitudinal
study of Wisconsin also found little support for the narcotic
effect, He suggests that the dependency that does occur is
related not to use alone, but perhaps to local politics or
fiscal constraints. An increased, followed by a decreased,
use of impasse resolution procedures in New York (1968-77)
was found by Lipsky and Drotning (1978), further evidence
against the narcotic effect. Low incidence of repeated use
of arbitration is recorded as well by Feuille and Dworkin (1979).

Two other hypotheses, or criticisms, of the use of impasse
mechanisms are the "half-life" and inter-temporal compromise
notions, The "half-life" concept suggests that the tendency
to use arbitration for difficult impasses will decay (as in
the radioactive isotopes with a given half-life), so that the
next time around the parties will prefer a strike. Anderson
and Kochan (1977) found some evidence for this in Canada. But
other longitudinal studies of use of arbitration show very
little support for this hypothesis (see Doherty § Gallo, 1979;
Olson, 1979; Lipsky § Barocci, 1978). The existence of a
tendency to inter-temporal compromise or "flip-flop' decisions
would be shown by arbitration awards which favored management
one time, unions the next, and so forth. This has been
considered a particular problem for finmal-offer arbitration
situations. Some support for this was found in Feuille and
Dworkin 's (1979) study of Wisconsin, Massachusetts, Eugene,
Oregon, and major league baseball, but the support was weak.
The authors point out that their longitudinal design does not
allow control for the propensity of parties to use arbitration,
or other causes of submitting winning proposals. So while
these are plausible hypotheses abtuut impasse processes,
they do not have meaningful empirical support.

Behavior in Impasse Resolution

Arbitration. Surveys of arbitrators have been used to
assess behavior of the parties to the process and attitudes
toward it. Some direct policy-related findings have emerged
from these studies. Comparability emerges as the principal
criterion on which arbitrators rely in making awards (Kochan
et al., 1977; Doherty § Gallo, 1979; Weitzman § Stochaj, 1980).
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Ability to pay generally ranks next. This may account for the
small differences noted between the arbitrated and non-arbitrated
wage settlements, Rules that allow arbitrator's discretion will,
as expected, result in wide variation in procedures (Weitzman &
Stochaj, 1980; Doherty and Gallo, 1979), Two factors in
procedure that seem to make a difference in the nature of the
process are time limits and deadlines for making final offers,
that is, how late in the process an offer can be changed. Allowing
late changes seems to facilitate the parties finding a voluntary
settlement (Weitzman & Stochaj, 1980)., Time limits for awards,
especially their strict enforcement, do expedite the process,

In New York the average time from impasse to award in 1978

was over 300 days but in Iowa, where deadlines are enforced,

only 15 days are allowed (Doherty & Galic, 1979). These

are all features of the statute and regulation structure that
are subject to direct control at the state level or that may

be negotiated into the local agreement,

Fact-Finding and Arbitration

Policies that provide fact-finding as a prior step to
arbitration tend to build a base for the arbitration award
by reducing the mumber of issues (Gallagher & Pegnetter, 1979),
reducing the time needed for arbitration (Doherty § Gallo, 1979),
and building a basic case on which the eventual award is
fashioned (Holden, 1976; Lipsky § Barocci, 1978). Fact-finding
also seems to reduce the mumber of issues brought to arbitration
(Gallagher § Pegnetter, 1979). 1It, therefore, seems to be a
useful step in its own right, as well as a building block of a
coordinated process.

Mediaticon

This is the most common impasse resclution procedure,
but on its own the least effective in promoting finmal, sclution.
The range of success for mediation seems to be from about
20 percent for police and fire cases in New York (Doherty § Gallo,
1979) to about +0 percent for teachers in Iowa (Gallagher §&
Pegnetter, 1979). These are misleading figures, It is
extremely difficult to determine when mediation is being used
in fact-finding and arbitraticn, It would be proper to suggest
that all impasses resolved short of arbitration or strike are
mediated, By that criterion the success rate is closer to 90
percent in Iowa and close to 80 percent in Wisconsin and Michigan
(Feuille, 1977). There is no basis for clearly distinguishing
wediation from the other processes.
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The Study of Impasse Policy

The assessment of impact of impasse policy is plagued
by many of the same problems of wage impact and some unique
to this topic. The common ones, including lack of experimental
control, inadequate causal models, non-comparability of designs
and lack of access to behavioral data, will not be dealt with
in detail again. The specific problems will receive greater
attention,

The most important shortcoming of the body of studies
discussed above is their limited range. The only impacts
of interest in almost all ¢f the studies are specific labor
relations impacts such as wages, strikes, etc. Practically
no attention is given to either political impacts as discussed
by Groding (1976), Sulzner (1977), and Feuille (1979), or to
impacts on the operation of the governments themselves, Thus,
it is only possible to speculate whether arbitration serves
societal purposes or what the impacts mav be on the effective-
ness or efficiency of the governments, subject to impasse
resolution policies. The empirical and analytical problems
of such research are monumental. Little enough is understood
about the production functions and internal operations of
governments as it is. Thus, tracing the distal and probably
temous effects of impasse resolution practices currently may
be impossible. However, this is an important element for
theory building and research agendas.

One of the main empirica: problems with research on
impasse policy impacts is the uncertainty about the nature of
the intervention itself. Policy establishes an institutional
structure of rules, agency cperations, personnel and principles,
But there exist now no methods for either characterizing
the structure of that institutional arrangement or, more
importantly, describing the differences between the structure
on paper and the structure in operation. There is great
variation in the application of statutory criteria for
arbitration (Doherty § Gallo, 1979), in the use and enforcement
of injunctions (Grey & Dyson, 1976; Graber § Colton, 1980) and
even the knowledge of the participants of the existing rules
(Weitzman § Stochaj, 1980). So the central question, impact of
what? remains unclear. It even seems that the attitudes of
arbitrators toward their role affects the k.~ds of awards given,
particularly the conservative bias reported by Weitzman and
Stochaj (1980). There is a lack of a detailed behavioral
descriptive base from which to build theory of how the
institution operates and to build measures of variation.
Feuille suggests (1979) that perhaps a "Gresham's Law of
Arbitration Research' operates to drive researchers to the easy
targets of labor relations impacts rather than the messy
political and operational ones (pp. 75-76).
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The subjective nature of the decisions made within an
impasse resolution policy presents another central research
problem. In virtually all aspects of impasse resolution
processes, neutral parties are to act in the public interest
to resolve the dispute and often make substantive awards.
Until this process of subjective judgment is much better
understood, it wiil be virtually impossible to link the nature
of the formal policy in statute or case law to the subjective
process engaged in by the neutral. There are general studies
of how arbitrators decide cases but they are almost all in
the private sector and may not be applicable. More particularly,
little is known about how to assess the place of widely
varying state policy on the actions of these arbitrators and
other interveners.

These labor-relations system considerations can be
extended in many ways into the rest of school operation., This
extension requires some examination of the main policy issue
through which bargaining can interact with the day-to-day
process of schooling, i.e. scope, or what is to be negotiated.
This issue is clearly within the labor policy arena, but
connects as well with the school code, local policies and school
content. It can be thought of as the main interface between
the labor-relations system and the rest of school governance
and operat ion.
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V. SCOPE, GOVERNANCE, AND QPERATION IMPACTS

Scope of Bargaining

Scope is the main policy area where bargaining interfaces
with school operations and policy structure (Cresswell et al.,
1978). This link is a critical part of labor management
relations. However, scope is also one of the most complex
topics to be dealt with in the realm of education bargaining.
In basic terms, it defines "what is bargainable." Topics
outside the scope are usually defined as "management rights."
This simple dichotomization is, however, much too simplistic.
The parameters of the issue are not distinct. Definitions
thus become difficult when the variables affecting scope
are examined.

Scepe is not an autonomous factor. It exists in a
political/social/economic matrix, which makes it difficult to
isolate. "The question of scope of bargaining is intimately
bound up with a number of other issues such as management
rights, strikes, and union strength™ (Mitchell, 1976, p. 24).
Variations in scope thus become intervening variables, not
independent (Zirkel, 1975, p. 2).

The enviromment in which scope is defined, and thus the
framework of bargaining, is affected by the various publics
and interest groups involved. As the number of groups with a
stake in an issue increases, the chance for conflict increases
proportionately. The actions of these groups thus become a
policy concern. “The object of labor laws is to establish a
balance of power among various legitimate interests - labor,
management, and public' (Mitchell, 1976, p. 19). This power
balancing is a key relationship (Wildman, 1971, p. S1) in
setting the parameters of scope, which is becoming increasingly
difficult as the mmber of interest groups multiply.

Since federal legislation does not govern scope in the
public schools, there has been a state-by-state articulation of
the terms of scope, reflecting specific state circumstances.
"'The result has been a hodgepodge of definitions, which for
better or Worse, has grown to reflect the heterogeneocus systems,
political milieus, and legal traditions of the states" (James,
1976, p.75). This complex definition process is further
refined at the school district level. It is here where that
statute becomes operationalized into practices. As we look at
the levels at which scope is articulated, the definition
process appears to eXpand exponentially.
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Figure 3. Llevels of Decision Making for Scope of Bargaining

Scope As a Policy Concept

The aim in this review is to examine the variables
involved in scope, and their impact. First, we will look
at the policy and variables affecting scope decisions.
Secondly, the categorization problem and existing frameworks
will be examined in detail, with presentation of a possible
comprehensive model for examining scope. Next, we will
examine impact models as tools for assessing operational impact
of scope items. Finally, we will examine the direction
research has taken, and possible areas of further work.

The model to which states look in their attempt to
determine scope is the federal framework established by the
NLRA. This private, industrial model labels scope as “terms
and conditions of employmeni': This general terminology was
further defined in the Borg-Warner decisionlgLRB vs. Wooster
Division, Borg-Warner Corporation, 356 US 342, 394 (1953? as
follows:

The scope of negotiations is divided into two
areas and bounded by a third area:

a) "mandatory'' area ~ those subjects which must be
negotiated upon request of either party.

b) "permissive' area - those subjects which may be
negotiated only upon concurrence of both parties.
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c) "illegal" area - those subjects which may not
be negotiated into a contract regardless of
the requests or concurrence of the parties,
(Zirkel, 1975, p, 4)

The states use this categorization to direct negotiations about
scope; however, this categorization is ",,.only a first step

in the determination of negotiability" (Zirkel, 1975, p.37).

This categorization has required further refinement on a
state-to-state level, Not all states have education bargaining
laws, but the states that have seem to have focused their approach
to defining scope around one of the following options:

1 ~ Set broad guidelines and let the parties to
the contract figure out for themselves what
to include,

2 - Specify only those items that cannot be
bargained,

3 - Mandate all the items that must be bargained.
(James, 1976, p. 95)

The absence of federal guidelines and many state statutes

allow flexible interpretation by each state, thus, there is
little consensus across states. The result is that private
sector practices are suspect when applied to the public sector
education bargaining. T™...the social and political context

for public sector bargaining differs markedly from that of

the private sector" (James, 1976, p. 96). The specific context
in which public education exists in itself is unique:

1. There is a definite set of interest groups in the
education sector, each group having its own set of
expectations. Four groups are defined by Mitchell:
1) teachers 2) management groups, 3) school clients,
4) public electorate (Mitchell, 1976, pp. 8-9). The
difficulty becomes balancing the interests of all
parties.

2. Public education offers little alternative choice
to residents of the school districts. There is
", ..compulsory acceptance by the clients, and
compulsory support by the taxpayers™ (Mitchell, 1976,
p. 12). There certainly are demands for quality and
efficiency, but there is little pressure from market
competition in the education sector.
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The duty to the public issue further colors
bargaining. Education is considered a public good.
As in any public service industry, the philosophy
exists that services should not be disrupted,
resulting typically in the prohibition of the right
to strike.

Resource availability in the educational sector
directs any bargaining and non-bargaining decisions,
Declining enrollments and inflation have often
changed the state formula for fund allocation in
school districts. Financial constraints have
limited the flexibility of fund distribution within
districts.

The nature of teaching itself changes the focus of
bargaining. Teaching i$ isolated from direct view
and control from the public. This allows teachers
greater autonomy in their work situation than many
other public services. This, tied with faculty
expertise and specialization, gives the teacher
greater control over day-to-day operations in the
classroom. Teachers directly control the teaching
arena. "...the closer a group of workers comes to
controlling or having an important voice in their
daily work world the more professional they are.”
(Strom, 1979, p. 163). This feeling of professionalism
influences the teachers' approach to bargaining.

The accelerated rate of change in education keeps

the bargaining process in constant flux (0'Brien, 1976,
p- 4). Change becomes an added source of conflict as,
for example, electronic teaching tools may change the
student-teacher ratio. Alsc, the rate of information
grows exponentially. This tends to increase the
possibility of professional cobsclescence and the

need for greater professional development. This

may affect the way in which tenure and job security
are handled at the bargaining table,

42

ta

o




Components of Scope as an Issue

The statutes attempt to balance the power struggle between
the parties concerned with terms and conditions of employment
and tnose concerned with management prerogatives. The conflict
is not over whether power should be balanced, but where the
conflict itself seems to surface.

First, there is the tension over professional versus management
control issue. We have already discussed the comprehensive
nature of the teachers' involvement in the classroom. Manage-
ment feels that education policy decisions are within the realm
of management prerogatives. Teachers feel that these decisions
directly affect day-to-day classroom operations; and therefore,
are terms and conditions of employment. Faculty seek to expand
the scope of bargaining, while management seeks to restrict it.
To broaden the scope of bargaining is to change the balance of
managerial control (Kerchner, 1980, pp. 398-399). As it is
restricted, teachers lose control over daily activity. State
statutes are structured to regulate scope in order that management
prerogatives are not compromised. There is some evidence that
the states are successful (McDornell § Pascal., 1979, p.45).
This success can become an added source of conflict when one
side feels that the balance is in favor of the other.

The regulation of strikes becomes a second source of
conflict. In the public sector, the strike is usually illegal.
In negotiations over the expansion or restriction of the range
of scope items, the question facing the negotiating parties is,
"Would teachers feel strong enough over an issue to strike
anyway?"' (Bowles, 1978, p. 659). Here the power balance and
management contrgl issue come into play. Bowles cites the
Biddeford Case igiddeford vs. Biddeford Teachers Assn., 317
A2d (Me 1973) S'Zud Ct, 1 PBC 11 10, 056 (Bowles, 1978, p. 357)]
where the concept of balancing the loss of management control
with the trade-off benefit of reducing strikes becomes articulated.
Zirkel (1975) also believes that often management does not wish
to risk the potential of a strike by narrowing scope. Bowles (1978)
considers this a safety valve in avoiding strikes. The key in
negotiating the breadth of scope is to establish parameters
satisfactory to management but not alienating enough to induce
faculty to strike.

The third basic area of conflict is categorization. The key
to the entire issue of scope becomes definitional boundaries.
The courts, in interpreting statutes dealing with scope definition,
have looked to four basic models or philosophical approaches.
These models tend to be mutually exclusive in their definition,
even though they are dealing with the same basic concept. The semantic
problem of verbal definition and interpretation becom2s further
complicated by the diversity of interests involved. The wider the
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range of interests, the less chance for clear interpretation
and the greater chance of "“diversity and contradiction”
(Mitchell, 1976, p.3)

The four basic definitional models we will be examining
have been presented by Bowles (1978). The frameworks deal
with the same scope issues but are interpreted within four
different frameworks.

1. Legal/Rational Model

This is the most restrictive model, and used by the courts
with the least frequency. Its basis rests ¢n the assumption
that the legislature cannot transfer law-making power to any
other level (the law making being scope determination). Here
definition stops at the statute. It is based on the premise
that there is a clear line between legal and illegal. There
is no room for interpretation. Therefore, it is a rigid
model having all items mutually exclusive.

This model has other limits which restrict its usefulness.
Bargaining occurs on a local level. Required is a public
comprehensive language, while the terminology used in this
approach is rigid. According to Dunlop (1977), " . . . language
should be shaped to fit local circumstances." (p. 80)

Bowles (1978) believes that the illegal delegation doctrine
artificially restricts bargaining by specifically listing illegal
subjects rather than leaving them open to possible negotiation.
There exists a hazy line between legal and permissive, some of
the Millegal™ items may be in this gray area. Thus, what
develops is a contrived set of definitions rather than one
with the flexibility to deal with each specific situation.
However, this idea has faded since few items are not totally
non-negotiable.

2. Labeling Model
This approach deals directly with the dichotomy betwéen

terms and conditions of employment and education policies, It
is a simple listing of items which fall into each category:

/ LABELING DICHC"I‘OMY\

Terms and conditions Education

of employment policils

ITEMS ITEMS
(negotiable) (non-negotiable)

Figure 4. Labeling Dichotomy
44




This model functions under the premise that employment and
policy are mustually exclusive items. MNegotiability is
determined on this basis.

The first shortcoming of this model is that there is a
general lack of consensus as to a decision rule for choosing
one side or other of the dichotomy. Labeling involves a simple
listing of items whick fall into each category with little
articulation of the reasons behind the decisions. Zirkel's
(1975) analysis presents to the reader that simple classification
is difficult.

The determination of whether a topic fits in

the mandatory area or in the permissible area of
negotiations depends upon whether the topic

is more a matter of "conditions of employment"
or more a matter of “educational policy."

a) The categories of "conditions of employment"
amd "“educational policy" are somewhat flexible
and overlapping notions.

b) "“Educational policy" consists of the statutory
powers of boards of education, including those
matters which are fundamental to the existence,
direction, and operation of the school system.

¢) Prevailing practices of teacher-board negotiations
provide an additional factor for this determination.
1(Zirkel, 1975, p. 5)

It is not, however, fully established that terms and
conditions are mutually exclusive, especially in the education
arena. Rather than going into a long discussion of the issue,
the Connecticut Supreme Court states it rather succintly:

The problem would be simplified greatly if

the phrase "terms and conditions of employment" and
its purported antithesis, educational policy,

denoted to definite and distinct areas. Unfortunately,
this is not the case. Many educational policy
decisions make an impact on a teacher's'conditions

of employment and the converse is equally true.

There is no upwavering line separating the two
categories. rgonnecticut Supreme Court, 162 Conn.

at 581 (Zirkel, 1975, p. S?Er
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Metzler and Gerrard (1977) feel that artificial isolation
of these items is impossible since each has impact upon
the other (pp. 66-67),

3. Impact Balancing

The basis behind this philosophical approach is that items
are only considered illegal if they are directly stated as
thus in the public bargaining statute. Therefore, the courts
only need to determine if a subject is mandatory or permissive.
Definition is done by a case-by-case analysis of the courts.
The courts, in an attempt to balance the interest of the
parties, examine where the impact lies. In other words,
it examines direction of impact and who is impacted upen.
According to Zirkel (1975), '. . . the general test to
determine negotiability must take into account the impact
on teachers as well as the mapagement rights of the boards" (p.4).

A recurring bias in court analysis has been in the
direction of the teachers (Bowles, 1978, p. 239). The
behavioral question behind this bias is the issue, "Do
teachers feel strong enough over an item to strike?"

In this situation the threat of the strike over vital
concerns often forces the courts' hand in favor of the
teacher. Allowing bargaining over a wider range of items
decreases the threat of a strike,

Secondly, though analysis of scope items is Focused on
direction of impact, there is little examination of directress
or magnitude of the effect on the operation of the school
district. A much cited case brings out this bias. The
Kansas Supreme Court has stated that a guide for the establishment
of scope boundaries is a test of impact. 'The Court felt
the key was how much impact an issue had on the well-being
of the teacher, as opposed to the issue's effect on the operation
of the school system." (Fox, Sexton, § Patter, 1978, p. 155)
This approach limits the effectiveness of scope decisions
since district-wide consequences have not been accounted for.

4. Public Service Rationale

This perspective underlies all philosophical approaches
though often it is used alone to determine negotiability of
a subject. The basic premise on which it rests is, "in the
public interest.'' The idea is that items which directly
affect the public interest are non-negotiable items and
should be kept away from the bargaining table.

The problem wit