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‘1. Introduction

In the past few years, the phenomenon:of child abuse and neglect--"
- the !"battered child syndrome"-=has dattracted considerable atten-
tion among professionals in the criminal justice, law enforcement,
social work, mental health, and medical fields. Natiaﬂwide, there
has been mounting prafessional and public concern over the mal-
;treatmEﬁt of children .sinde it 1s & highly complex, pervasive, and
‘growing problem. Researchers and practiticners have.been attempt=.
ing to identify the mnature of this problem, trace its etiology,.
develgp methods of case management, devise treatment programs, de*_
velop strategies ‘for prevention, and effect legislation to ggmbat

thés high iﬂciﬂ@f:é of- child abuse and . neglect. .

Lhis ﬂverviaw of the gurreﬁt status Qf the 1iteratufe on ‘child"
“abuse and neglect reviews the major historical, legal, social, and
‘medical issues,’ describes the prevention and treatment programs
that are currently being fuﬂdéd describes the legislation that
has been énacted, and pfnvidge Suggestians for future researﬂh and -
Dragrams ccngerning this natirmal prnblem; '

P T,
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Introduction SN

~ Child abuse is not a new ;;henémeﬁcmrg Children ha;ré been phjysiéalf— ‘
ly and emoctionally neglected, e::;i:lait_ed, sexually ndlested, and mur-
_dered by adults.since the beginning of civilization,[1] What is

new regarding this- problem is that it has been ‘formally recognized

and defined, reporting Taws have been mandated, its incidence 1is

being recorded and tabulated, its pathology is 'beiny explored,. and
. methods- of prevention and treatment’are being implemented.
Ghild maltreatment is. deeply rooted in our cultural and religious
‘history as manifest by the practices. of infanticide, ritual sacri=
fice, exposure to the elements, mutilation, abandonment, servitude,

harsh discipline, ‘incest, child labor, neglect, and battering -at

historical intervals. [2] - - %
L : ’ '

Aqgi’énticulgg;‘al Practicas

. '-Infénticide-ﬁthé- killiﬂg__gf 'negébgfr; infants with the explicit or

"implied consent of parents and community--has been commonly prac-

. ticed in various forms of sacrifice; 'exposure, and abortion.[3]

]

“Infants, were killed ds a form of birth control, a way to avold the
. dighono¥=6f illegitimacy, a2 means.of ‘obtaining power, a method of -
- digposing a retarded ‘or deformed child, a mgans of serving reli-

gious beliefs, and as a way of insuring financial security.[4] -

in ancient Greece, a ¢hild was the absclute;’pi‘ﬁpértjr ‘of the father,

" and Greek lai stated'that- property was divided among the male chil-":

dren. Thus, many fathers raise_’d-thé" first son and expdsed subse=
_quent sons and daughters to the elements.[5] . S S

. Unélét a’nc.ient;Ramé_n law, the; father hg_fi, ’powér _-af-iife and death
» (patria’ potéstas) over his children’ and could kill, mutilate,’ gell -
" or offer-his.children for pacrifice.[6] ~ - -

'In China, Peru, Mexico, ‘and India, children.were cast ,iﬁtgriveré'

., in a ritualistic effort to insure.a good harvest and good fortune.
- - To-ensure durability .of buildings in India, China, Germany, .and

Canaan, children were buried alive under foundations of “buildings~ -

" and -dtkes«[7].: Greeks, Romans, Chinese, and Indians killed weak, de- b'

- formed, retarded children and twins based on the. supérstitious’ notion

inat they were evil and carried badgluck and in belief of survivel '

of the fittest.[8] . - R o ST
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The Bibla refers to' several instaﬂces of infanticide or implted
infanticide: Abraham's. willingness to sacrifice his gon, Isaac; -
the” slaughter of the Innocentséfand Herod's massacre of male in~
fants; King Ahaz's burning of his children in the fire; and Joshua's -
curse against t;he builder of Jericha.[?] ‘
: Hutilation af children was common in many culturés for religious, ‘
¢ Zmediga;., cosmetic or economic reasons.[10] Castration was an ac— .
ceptable form of punishment, ‘and .an economic necessity -to increase. {
the eunuch's appeai as beggar, freak performer, or royal aide. Foot-
binding was common in China for cosmetic reasoms, and inAfrica, the’
- bindings- of 11ps arms, and legs is currently fashionable.’ Cra-
- nial deformationwas, practir_-érl inthe Criméa, Greece, and among Ameri- -
".can Flathead Indians, - and ‘1s.8t111° gurrently practiced by "Solomon
Islanders., Gouged eyes, deformed . faet, and amputdted or twisted ©
} limbs were inflicted so as to evoke pity on children, thereby mak—
\fa;,vj‘ ing them gogd beggars.[11] =~ ~ - . o
: & o
S It. is evident that child rearing ig relative ‘to time and. :ulture.
“While contemporary American culturé views ritual sacrifice, aban~
. domment, servitude, footbinding, castration, and cranial deforma-
-t tion as” abuse; these practices may have been customary and accept-
‘able to other cultures; some practices’ that we consider mutilation _
. are currently acceptable;in African aﬂd Facific; ‘tribal- cyltures.
o

Industrial Revolutioh ' o o o L

= 2 =
= 5
's,ﬁ .

: Industrialisat:ian, urbanizatian, and the mac:hine age (in Eﬁgland c=
~ and later in America) led to the E};plaitation of child labor and . =
,iincreaaed infant mortality. . Under the factory system, children ‘
* became economic assets rather than ‘financial burdens. -.Children as
~young as -5- worked 16 hours a day, .often with irons tied to -their..
- ankles. . tn,prgvem; them from funni‘ng away. They. were - Etazvetf‘ and
beaten, some committed suicidé, and many died fram ‘occupational .

diséaaes.[lz] A : RN : - .

Q;L ial Ameriz:a A e

at

&

: In ;algnial Ameriga, paz‘ents aﬁd Echuolmastefg believéd in the say—=
. 1ing "spare the rod and spoil the child" and whippings and floggings.
. yere considered - a’c:r:éptable means ‘of disciplining children.[13].  --
: ~ And In-Massachusetts and™ “Conmnecticut;—fillal- disgbedience was:_pun=_ .
“ie- - ---ighable by death,[14]--The Massachusetts- Stubborn Child Law, -enacted
.in 1654, reaffiruwed in 1971 -and,” finally, repealed in 1973, ruled
that childran have no right of dissent against the reasonabie and
lawful commam’s of théir parents or” 1égal guardians.[li]
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'I‘he American col%nist g child care practices were a rpflegticm of
_ the Elizdbethan Poor Law of 1601 which recogrized: poverty as a Eiﬂ,'

2 thus, poor children were either- placed in institutions or sold a+.

* indenturéd- servaﬂtsi[lﬁl The' colonists were alego 1n£1’uem:ed by
English common law which granted a father the absolute right to .
custody and control /gf-the child; children were deemed part; of the\ .
property- nf théi father [l?} : . o \

i L

i. , . V ' .
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Late Nineteenth Centu;i

&

- Within the last hundred years, soc:iety has begun to 'shift from the o

. notion of children as their parents' prapérty and the’ tradi.tianal )

. ‘com:e*pt of wparent's rights -to- rais-e their children asg they see
"fit, to the. emerging concept-of childrén's rights. The' first legal
challer;ge to the absolute Tights of parents over children was re-
corded in New “York City in 1870.[18] ° In- the famed Mary Ellen
case, a gfaup of church- tmrke:s appealed to the. Scciety for the
Prevention_ of. Cfuelt;y to' Animsls, for assistance in obtaining the
legal ‘removal of the ~severely . beaten and neglected child from ~her --
home, on: the grounds t,hat she was tehhﬁically a member of the anig

prategtinn as thg aﬁimal kingdam. Tha child ‘was - legally PEIDDVEd’
from. the . home, and the case of’ Mary Ellen 1&& to” the- founding of
the Saciety far the Pr&ention of Cruelty ro C.'hildrerl in 1871, [19]
- As an outgfnwth af the “Hew ‘iork“ Scciety *or the Frevention cf Cru-
: -elty to Children, the firs:. Child Protective Sc;vices ‘agency orig= ,
T inated in 1875+ . With' the passage of -the Social Seaurity Acet din. -
. 1935, which - authqrised ‘public child welfare, protective services. -
: WE e transférréd fram privaﬁe tn public auspices [20] ST,

The firEE juvenile .court was éstablishéd in 1899° and by 1920 31;
_but. three stateg had a juvenile court system. [Zl] R

Twentieﬁh Ceﬁtury% . | L R o -
- o s C . L : .
Sim‘_'g 1888, articles describing bone diseases of unkﬂQWﬁ origin >
" have appeafgd ip medical jourmals.[221 In 1946, Dr. John Caffey,
‘a pediatrit; ﬁggiﬁlcgist, suggested the novel idea ‘that the multis
-, ple fractures in the—lang bones of infants 'had Mtragmatic origin,"
perhaps wilifully inflicted by parents.[23] His colleagues were
skeptigal umtil in 1953 Dr..F. N Silveman, nated t;he existenéel :
- 'ész ;_he mos!; cnmmon bcne diseaée ’"df :Lnfanmy,[zlt]
It was" not uﬁtil 1962 when Dr. G. H. Kempe apd his assoﬁiates ,
r\gd the phrase "battéred child syndrgme" baséd ‘on their clinical .

A B s ek 0" ; ) .
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,~evidence of the maltreaﬁment [25] that naticnal rerzggthia’n t;sme

.to the prublem of c.hj.ld abuse;[z&]

é““e"“

'Us;ng Kempe' 8 definitian Gf the "battered child syndrame indi—!

-, vidual states ‘began to enact mandatory child abuse: fepnrting stat-~

ﬂislatiun.[lﬂ “ e , i. e . .

E

"utes in .1964; by 1966, 49 states had enacted this, type of leg— K

In 197& COngress signed intc: law. the Ghild Abuge Pfeventigﬁ and
Treatment. Act (P.L. 93-247) which mandated that all-50 states and
territories adopﬁ legislation requiring persons to report suspected
cases of abuge to authorities and created aNational Center on Child -
Abuge and- Neglezt (NCCAN) to issue. grants for regearch projects and :
demanstratian prcgrams, among other. duties 28]

Currently, some cbsérvers' believe that child abugé has "reached
epidemic prapartians"[l?] and public and prafessional attention-is -
being fac.used on preventian and treatment, of the prr:blemi , :
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" Defining the’ preblem iteelf is a eentﬁrel ieeue inthe etud}* of ehild

\ - .- abuse ‘and’ negleet. It 1is, diffieult to prec, eely define child abuse:
\ ‘and  negléct, since perceptions of what eenet}tutee abuse and negleet
.. +differ with time endfeulture.» Child-rearing l.‘:’n;'l;ieee that .we riow
‘d\‘ " consider ‘to be"abusive; “have ‘been accepted - je ‘past as normal
- exercise of parental rights,’ epprepriete dieeiﬁli 1iry behavior, or

‘economic necessity.[1]:Gil:corntends that 'the netien of chidd ebuee
" has ‘evolved throughout history eleng wirh chengee\ in eene_eptiene
» eeneerning the status. end righte ef ehildren.','[z] \ . -

5Even tedey, etenderde ef nermel end eeeepreble ehild eere very by
eultere ‘and-" sibcul ture. - "Preetieee considered as mild .abuse in -

__ some. eubeultures would be normal’ and desirable patterns of. child--

: é : reering in others. . For example, one reeeereher claimed that "in

C my . nine. yeere with thé . Bureau'of Indian Affairs, 1 am ‘ot aware of -

.. <a single case of child abuse among Pueblo .Indians."[3]..This weuld

} ‘not, necessarily’ euggeerﬁrher :ch1ld abuse does not exiet among the

. Pueblids; rather it raises. queeriene about the - eefinit en 6f ~dbuse™" i
and the way. eeeieeulrurel norms “and veluee are impeeed upeﬁ differ—’e

*

< ent ethnic greupe. e ot N o

H

Definitione Prepeeed by Mejer Reeeerehere \- - S J; v

sl =

. A mejer problem eenfrenring researchers is. dieegreement over what
’ . constitutes child abuse.[4] /The  way in which abuseand negleeri"
.are defined affects what is. reported ‘the’ number of reparts made,
— “the, assessment of an-incidence rate, eemperebility of’ reeeereh find-
o “ings, and ‘the extent fprevenrien and 'treatment programs.[5) Thus,
~ the sadoption: of a comprehensiveand uniform definition of ehild
ebuee end negleet ie a: erueiel ieeueﬁ .

Tl 5 . . .
- &

Severel definitiene heve Eeen prep_eeed by. eurrent reeeerehere, yer !
they rend to be: vegue and embigeeue [6]

A g
N i

}
hie eeeeeietee,,by rheir definitien of the bettered child--
. eyndrem i“Ylewed abuse as "a'clinical eendirion in young children
i whel have “received eerieee p’hyeieel ebue s generelly from a parent’
* or feerer perent."[?] . , .

.

Heny reeeerehere feund thie definirien te be- nething more. then a '
reetrietive medical | diegneeie.[B] a . .




. Fgﬂtana ] dEfinitian of the maltreatmcﬂnt syndrome - “innluded emo~
. tional and’ nutfitieﬁal dépriv.atiun, neglect,,and abuse thus brgadﬂ:
ening the scape [9]

- Giy _viewed the prablan as ' any . farce that :ampramisgs a child'
" capacity to- achieve his physica:l. and psycholngical pgtent;ial His
apprnagh facused nﬁ the intent of the pefpetratgf [10]

Newbergéf defined abuse as "an: 11111355, :.rith or wit:haut injury,
" stemming from situatians in. the home setting. which threaten a child's
survival.','[ll] , N o

IJ; {cat ions af Definitians

Newberger stated that "virtually all definitinns idéntify the child
ag victim, and most identify parent or family as perpetrator"[12],

- implying that the sole victim of child abuse is the child and :that the
parent, as wraﬂgdger, is to blame, . These definitions overlook both

the effects of ‘economic and Em:iacultural factors surraunding the =
“family and- the: responsibility of society: Important value concepts

are built into the vocabulary so that the terms "battered child

. syndrgme,' "maltreatment ~ syndréme," .and even ''child abuse' have

" strong implications.[13] If such a 'lsyndrnme" of child battering, -

' abuse, and maltreatment exists, this might "8lggest tHat Ehere™ aré*‘“‘**“

Established norms of - acceptabla child-rearing; t‘hus parents can no

1anger faise c;hildren ag’ they see fil;.i ' : T .

a

Gelles Euggastgd that the’ term, child abuse- "is as much a pnlitia'
-‘cal conecept, designed to draw attention to a gocial prablem, as 1t
is a .scientific concept which can be used to measure a specific
phenamgnam"[lft] e e e : N
'I‘hus, child _abuse’ can be brgadly .ot 1m:sely defined to magrify
concern about this prgblem [15] = While -some researchers use ' the
term to cover ‘a wide spectrum af ‘phenomena, . including . ‘neglect and

- gexual molestation[16], others use it to focus attém:ian sclely
_on’ physicai maltfeatment [17} o

x
# = B

‘Current FederaL Definitian

: -’-EUnder the 1974 Fedaral Child Abuse Preventian and Trestment Act
(P.L. 93=247) and its recent 1978:amendments (P.L., 95-266), Con~
‘ gress has legally defined child abuge and neglect:as: :

£

the physizal or' mem;al injury, sexual abuse or ex-= - .
ploitation, negligent treatment, or maltreatment of
a child under the age of eighteen, or the age speci-

¥
[




irfisd by the shild protection law of ths Stsﬁs in,‘
E question, by a person who is rsspsnsibls for ths'

.child's welfare under circumstances which ;Lndic.ste
" that the child's health or welfare is harmed or
. threatened thsrsby, as determined in accordance = . .
'with fsgulstisns pfsssribsd by the Secretary. [18] '

Althsugh sll 50 states have snsstsd ststutss rsquiring msndstary
_reporting of abuse’ and/or neglect, only 18 states ‘have enlarged
" upon reportable conditions by including a dsfinitisn of abuse in |

the reporting laws. - The degree of: specificity in definitions

*varies from state to state and from. jurisdistisn to jufisdictics_,y
. e.g+, Alaska defines child sbuss %sry b;ssdly while Colorado stat-
utes defins sbuss in sxplisit msdicslly symptsmsti: tsrms [19]

C]

' S@m ary

In summary, psrcsptisns of whst ssnstitutss sbuss snd/n?.} nsglsst!

: difﬁsr with time and culture. A;sn, the current definition of child

. -‘abuse and/or neglect varies among legislators,’ researchers, and
o prsctitisnsrs, and it is often vague and ambiguous. This sffssts
. the reporting, '{dentification; assessment, intsrveﬂLisn, and com—
_/%rpsfsbility of research: findings. .Therefore, the acceptance of a

gn;lfom,*:smprshsnsivs dsfinitisn of ths prsblsm is a crusisl-

isgué L . : S Lo ) L = . . L

u
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. N.lncidence.

Iﬂtroductiﬂn o L ;

c.B g : % .
The true incidence rates “and distributiOﬁ patterns of :hild abuse
and neglect are unknown. Many estimates have been’ suggested;. how=",
ever there is a lack of valid and reliable- data on .which to base. -
. these statistics. Eétimates of frequencg and distribution patterns -.
of abuse vary considerably. due' to differences in’ individual per- .
ceptions and definitions 'of abuse, the time. frame\in which they .
were c¢onducted, < the ava*lability nﬁgcgmmuﬁity resources, methods -+~
of data. calléction, reporting biases, and the inte??rétation of

Easéd'aﬁ re-

findings.; "Additionally, the incidence rate cannot be.
indiagnosed, -

‘ported cases- alone, since mdny cases. go unracagnized
muntreated, and therefare, unrepartéd [1] ’ _
Fbllawingﬁempe sintroduction of thetemzbatteredchildsyndrome[zj
“thetre. was a- substantial rise in ‘the number ‘of . recorded cases. of.
sbusé, and. ‘since the enactment of the 1974 Act (P. L_793—247),,there'
“has been an’ explosion. of :eportéd child abuse cases. It 1sdifficult -

to determine Whéthef this EﬁplasiOﬂ( prDrtEd ‘cases reflects. an -
'7aﬂd cDOpEfEtiQﬂ or .

“sn“tnéfESSE“in“actu lﬁggrentar“abung§neés.-

“and teenage parenthood [3] Given the “ECEEE interast in*the child
labuse and neglect . p:cb)am and the résultant. EDmprhEﬂEiVE fépart——”
Ang statutes, it seems.- more likely that the incréased incidence
rate reflects - the fact that -a larger prupartian "of the abusing .
‘population has beeq»;dentified [4] - Regardleas of ‘the actudl-inci~ * -

dence: rate,. ‘the fact rgﬁéins ’that the feporting rate is\rapidf
ingreasing [5] ;;?xf-_f o . SR L B A

-

fEEtimates Qf Incidence of Abuse‘
fDuring 1962 (priﬂr to ‘the enagtment -oft state reportiﬁg laws), a
meager’ 652 cases of abuse had been repgrted, according to De . Fran—’
cis.[6]. "In that same year, Kempe stated that 749 cases had been-
‘repafted [71 In 1968 Helfer . and ‘Pollock Estimated that 10, DDD
"tc 15 ODQ chilaien had .been" abused [8]

L5 .

Gil Etated that anly 6 617 cases had been reported dufing 1968 and "
thua :nncluded that the batteréd ghild syndrgmg was a relatively




: - :
inf"equent occurence. [9] Gil'e etudy was eritieieed by beth Eon? 7
—._tana[10] and Helfer[ll] for-his definition of abuse and his use;of
_dat'a_from 1968; the first or eeeend year:after reporting laws had -
' -taken- effect in ‘many: states.. That next year, Gil L‘Dﬁducted another |
_ study-and feundsthet an estimated 2,500,000#4,070,000 éases' of abuse
* existed.[12] . Light ~reanalyzed Gil'e Study eﬁd _concluded that an -
_-_eetimeted 200 000 =500, 000 ehildren -are: ebueed eeeh year.[13] . = .7
N T T— . - =
- ,Kempe dieeloeed thet 25 pereent ef .all. freeturee eeen 1n the firet
F i two veere ef life were. due to the battered chile eynﬁreme ‘and that:
10 to 15 ‘percént of all-trauma seen, in ehildren .under - 3 ‘years. _gf
) age were due te thie eyndreme [14] e T e -

By 1972 Kempe end Helfer estimated that 60, 000 ehildren hed been
o _"'ebueed thet ‘year,[15] - The three: most recent. eetimetee of ‘child
: abuse: iﬂeidenee (exeluding negleet) are 41; 104[15], 258 000[17],
end 1, 400 OOO =1, 900 ODO [IS] —
In eummery, due to the wide dieerepenev in eetir:.etee of ebuee it
is difficult to have confidence in ‘the current estimates of inei—'.
I _;denee rateswhich fenge from eppreximetely 40, DDD abused eﬁiléren[lg]
“to 1.5 millien ehildren vulner,able to phyeiee,l injury [ZD] e

Estimatee ef Ineidence ef Negleet .

“In . the peet 5 yeere eeVerel feeeerehere heVe ettempted to eoneide: :
© - neglect' apart from abuse when describing the rate of ineidenee.[il]

© The, difficulty in eequiring "valid and relidble- ‘data on abuse .was.
c 7e1ee experieneed in eveleeting data on negleet so that current eeti—~
.~ mates.on the extent. of neglect elee very wi.dely from *465 DOQ[ZE]

te 665 ODD eeeee-[ZB] : : e Sl
- "‘:"",Retie ef Negleet te Abuee ;._;Z_,;_;__,: o S

~In additien there ie dieegreement emeng researchers ebeul: the ratio
. of negleet to abuse, although there appears to be a universal egreement '
. that.. negleet ioccursmore often than abuse,[24] The’ ratio of neglect
..to dbuse:has been ‘estimated ee .10: 1[25], 3: 1[26] 3: 1[27], 6t 1[28], ,
9 1[29],_end 8: 1[30].y _

’VVGhild Mertelity Retee

o4

B Regafding I;he reletienehipgbetween ‘child ehuee‘end negleet and ehild o

.~ mortality rates, reeeefehere disagree and eetimecee vary widely; The _
‘first’ recorded mentien .of "this reletienehip appeared. in a'1962 edi-

noe teriel in the. Jeernel of: the Amerieen bﬁdieel Aeeeeietien eteting.




Lot . - . . . & . s [T

It :I.s likély that the battéred child" Eyndrame will
- . be found to be a more ‘frequent cause of death than
sur‘h wellarecagniséd and t‘harpughly studied diseases .
"~ as leukemia,” cystic fibrosis, and mus¢ular dystro~ ¢ ... "
, ’nphy, and it .mdy well rank with automobile-acci- B
~dents and the toxic and ‘infectious énce;:halide.s ag" ... .:
‘- - causes of . acquired disturbances af thé Eéﬂtfal nerv-
B ous’ §y§tém [31] . S
HQWEVEt,zGiLclamELthat "aveuf_gllo_wancé is 1 made far the gross
undarreparting of fatalities, physical abuse cannot be considered
a majgr killér and maimer of - children. [BZL : R o

5 :'

Martin claimed t‘hat child abuse is the "ma jor. killer Df United
States :hildrerx" and nay. aggaunt for - .5(3 000 deaths per year [33]

Dné récent estimate indicated that naticmally, 2,000-5, DDD :hil‘* )
dren ‘die each’ year as a..direct: result .of child abuse[Bé] and/ afi~ .t
athef ~suggested that over 16,000..children die each ‘year from abuse, :
dbuse hasbeen cited as the second most . ~-common, cause “of déath

EE)E gmall ch:l.ld n[35] -~ . SR /

alcbal:Prgvalence

Ehild abuse‘is no “‘énly ' natinnal pra,lém, 11; 1s & —glnbal ‘menace. :
Smith I‘EVESlEd ‘the . prevalence of child -abuse in Western /Eurapé,_ o
Scandanavia, Australia, and New Eealand, "and, reparted -its incidence T
in Uganda . and India. Viano Etated that it 1s as- Eérigug ‘a; prab— '
lem in Eumpean couptries ‘as 'in the United States, Canada, ‘and New. ..
Zealand.» “Viapo indicated more recently that e;{plaitatiun of chil-" _
dren:for slavery, Eef\ritude, pornography, prustitutian, and sex pers; : <
version is practiced wnzldwide.[BS] : . 5 .

-4

lusion

geglect, “Cohen - nd Sussman stated befnre ,.,_Senate sul- .
camittpe that '“the ‘only “cénclusion which can "be made fs;l.fly is-
that infpmatian indicating. incidéﬂee of :hild‘abuse ~in the United
States simply does not exist:"[37] . Two years later; Gelles of-

fered ‘his« suppart “of this c:om:lusign, before another Senate subr
gnmmittee, -as--the -"most “accurate . EValuatign of ‘the’ avaﬂable dat.
::n the incidence of ::hild abu e'.“[BB] o T e e

i . &
-8 79 : & R u,




Altbaugh eatimates nf actual im:idence are incansistent, they re=-
~, véal that C.hilﬂ maltreatment is a more massive problem than it is.
reported . to be., Halt;reatment has -been campared to an iceherg,
, reported cases account for . the visible tip, but estimates suggest
"that- the pfcblam is ac-tually ef staggering pl‘DprtiDﬂs yet to _be
-:evealed [39] :
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'!Kempe and Halfer have identif,ed thrae majar cantributing factors

- 1n"an im:ident of ahuse* ~ the pa;gnt, the child, - an& the situa-

i tioﬂ-[l]

. Each
; ‘incidént contains all three elements yet research studiES tenﬂ to
focus on one Elément tather than the combination of all three elaments .

This section will .describe characteristics of . parent ‘abusers, of -

abused children, of ‘the family situations.in which abuse. and neglect

Y

typlecally accut‘, ‘types of abuse and neglect, and “éffects of the

L3 - = - .- = W s = N .

,‘;-prablem. v Z e

- ’Gharacteristic;s aﬁ Parénts' Lt T

| Abusive and/gr neglectful parents may exhibit aﬁy éf the faliawingl;

characteristir:s. e e

{L'Théy themsélvas were abuseﬂ or. n gl cted as - childreﬁ.'v

",may Ehﬂﬂse diffefent haspital or. dnctgr each tirne. :
B & s :-
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L 'ta explain, gf théy Ciffef far—fetahed or cantradictnry ex=
'J_plnatinns.riu _ el A

D e They :efuse ta Eﬂflseﬁt tc: diagngstic studies.

R or. antagnnist;is: “when questinnéd even :asually, or by un~

A
' Ederreac..ing, shuwing little E.Ein(:éffr" or awafeness, and seem—

. of the child, . R

"‘gj'_x_:_They Bee ;.==te lack undergtanding nf the child's physical
’emgtignal aﬂd psychmlngical needs. L .

’;-”‘;-,:Ihey fail ‘or delay tg take the c:hilri .fc:r raiitine medical:
~“cara, op in taking an injureda child for medical care, ‘they



s B - .

l‘hey have uﬁreelietie expeetetiune of- the ehild expect—

S
S ST iug or demanding behevien: ‘that ie ’beyanﬂ the ehild‘ years i
A : or' ebility. S R R T
' l.', : e 'Ihey are evereritieel of the ehild and eeldem dieeuee t‘he"{

ehild in pneitive téerms. - - S C

U e They eeldem taueh or’ look at the ehild ﬁhe}iﬁ igm:nfef the

child"e efying or react wi%h impetienee.

e * e Théy believe in the neeeeeity of hereh punishment -for ehild-*.
s rems-. N , . L : ,

;:i.l - ‘ ) ' : ‘(; V -
P - KR They keep the ehild eenfiﬂed fef everlang periade ef time.
RER '.% They are ieulated from’ femily eupparte eueh ‘as ftiende,-!
Lo R ' reletivee, neighbors, and community groups; they consist=
pht Suew . cently, fail .to keep appointments, discourage social eenteet,"’"
e T and ﬂEVEf participate in eehuel eetivitiee or. evente‘- N
» 7 e They eeem to’ truet ﬂe cme. _‘ N )
e =They eennnt be leeeﬁed. . - v '
- aend eedietie-[ﬂ -_’--.,.,_‘1_7_: o
o l'hey .Lagk"kﬂDWlEdge uf perepting ekille emi \‘:end to he die—, S
E eeufeged depreeeed end ffuetreted Ywith- theif rele as’
oo perem:e. T A o _; L T
Lo The} eppeat to" be mieueing eleehel or druge. e T
’Cheraeterietiee af Abueed Childfen N T
~-_>=Ahueed children eften exhibit eeverel uf the fellewing ehereel:eré |
ietiee. - _ s L °
ﬂﬁn They mey often beer welte bruieee, untreeted eeree, burne,; 7
etr.el:s merke frecturee, laet teet‘h or ei;her ekin injuriee.
e I‘h ir injuriee eeem ‘to he iﬂedequetely treet;ed. g ERE
s N - | 20 g 25’ -




h gff;ha§ aho avidanca of ovarall paar care. D -

i3

Y Q?haxfaaam unduly afraid of thair pa:Fnta. B e

a’fThay Laka tha role ~of tha- parent, baing pratactivai or-:; A

] nthafwiaa attampting ta take Eare ‘of the” parant'a naeda;

o . T R , )
S, e Some ‘are W%ry af phyaical GBﬂtaCt: EEPEEQElly WbEE it is.
;- ' . % initiated by an adult. - Others are inappropriately hun~ = .
= 7 gry for affaatiaﬁ, yét - may hEVE difficulty :elating to . 7
;f'éf '?‘gchildran and adulta.,'

EIPRE

@ : _aarning prnblama that aannat ba diagnoaed If-
i $ 'chiIﬂ’a‘a:adamic IQ, land medical ‘tests indicata no ab-"-
. normalities ~but’ st tha child cannot meet -pormal ex—

LT paetatiana, the ~ ﬂnEWE may well be prablama in Mthe - home

L !(phyaigal.vialence acanamic, aacial, pay;halagical, etc)

+ : =

“fThay habitually ara Lruant ar 1at, to haul

Thayfraquantlyarfiva ﬁf;thaol too ea;ly andramain i

zlasses rathaf than guing home.=> = ,“,11“' §.
R e is‘j )

,waya tirad and arten alaep in class, -

. . \ .
dIhay may axhibit a- auddan chapga anbagaviaf for axampla,ﬁ.‘

.*,-displaying ragraaaive bahavior—-pantajwatcing, thumbauck—””

,;fing,.ffaquant whining, diarupt1VEnaaa, ‘or paaaivity.
. R e ST . -
" The axhib%& hahaviaral axtramea*g' far axampla, a:ying
R 'ﬂ’aftaﬁ or crying vary ‘1ittle and showing no. real axpaaﬁa=,
;, el " tion of baingcamfarted'haingaxaaaaively eatful, or seem=
oo - 1ing faariaaa of adult authority;” Beiﬂg unu aually aggres—

: aiva and daatfuctiva, af axtramaly paaaiva and withdfawn.

Il

VJVChﬂra:teriatiaa aélNeglactad Ghildran '

_i‘.». o e

:y}Naglaatad childraﬂ tand ta axhibit aavaral of . thaae characraria— ;
ﬂtiaa. “D S s . ] . .
T L C -,E% i L . va 5

L
' B L ekl

;;_r>;1§ .Thay ahaw avidanca of inadequate hama managamengff‘Thay
‘e« . _are unclean and: unaémpt* clathaa are torn. and dirty thay :

ﬁ"s,_""‘afe nftén unbathed- IR R o

ER— . Y et



o family. -and -the incident of abuse or neglect. The findings of these

' ‘studies are contrddictory and there 1s'w

: 3
H
kS
=,

o Thejf are in @bvi@ﬁs ‘need of medical attention for such
correctable conditions' as’ poor eyesight, dental care, and
immunizations.. :

They are given inappropriate food, diink, or medication.

o They are often hungry. They: may go without breakfast and
have neither food nor money for lunch. Some: take the lunch
money or food of other children and hoard whatever they
obtain. . : - T '

o tive to ‘height, lack of body tone, fatigue, inability to
. - participate in physical activities, and lack of normal

~They show signs of malnutrition——paleness, 1ow waight rels-

strength and endurance. - | .
o School attendance.may be irregular. |
“ @ They are usually irritable. - e

&

,attentiveness, and withdrawal. «
e They lack adequate parental supervision at home and ex—
" hibit wild, acting out behavior.. ' : '

s

' They may’ i*_eaét either by "be::oniing hjperaggfessivg; dis=
ruptive, or demanding. . . shouting a ery for help, or

may become withdrawn and passive. .. . whimpering a cry -

for hélp-"[h] ’

——

The abo\f;a Ehéf'a;ci:;e;:i!stics of abused and .neglected children are not
mutually exclusive; an‘-abused child-may exhibit behavior that characs

terizes a neglected child, and vice versa. There -are two 'reasomns .

for this--a child may be both abused and neglected; and since per-
ceptions and definitions of ¢hild abuse’ and neglect vary from juris:

" diction - to jurisdiction, it ig difficult to dichotomize the mal- -

treatment problem and to distinguish factors that characterize abuse:
apart from neglect. IR : o

- : Chaféctjéristicslaﬁd, Causal Fgctarggf the Envitqifi;méntalgituati@g

of the Family -

-
P

“Several E*studiés have been conducted tové,éxaiiné the relationship

between the gocial, economic, and psj}éhcl@gical”eﬁvifoment of the’

=

- They may exhibit a generally repressed personality,’ i‘n%“x

idé disagreement among:re- .

e
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searchers regaréing t;he psychosociﬁneggnomic gonditicmg and causal.
factars of the child abuse phenomenon.s

Steele anHiPol_lOt:k"s (1971) study re_vealed that:

1f all. the people we studied were gathered togeth- -
"er they would not seem much. different from a group
picked by sl;opping the first several pegplé one wauld
meet on a downtown street.[5] »
Child abusers came. from all agcineconomic strata: ‘some. were wealthy,
-others poverty-stricken. They came from large metrépolitan cities,
‘suburbs, and rural communities. There was a wide ‘range. in terms of -
. educational achievement, with IQ's ranging from70 to 130. The major-
ity of these parents . .had stable marriages; .however, some were di-°
vorced, separated, or into their second -and third marriage. They k
g embodlied various religious affiliations and ethnic groups. Incidence
-of alcoholism, broken tgrriage, drug addi:tion, ‘and ‘prominence of
certain racial groups was not significant. The study found that most
of the abusers had emotional problems of sufficlent-severity to be
accepted for treatment by- a -psychiatrist. . In' addition, without
‘exception, there was a history of having ‘been reared in the same
_style which they had recreated in the pattern of rearing their ’

own childfen [6] r .

Y

bEny studigs Ehaw that pargm;s whﬂ abuae children usually were rhém=
gselVes abused as children or that "abusing. parents -usually have
had some kind of disastrous rearing Expérience when they were chil-
dren.[7] * This "gengfatignal theory" contends that the victim of
abuse incorporates patterns of aggressiqn which are repeated from
’ generation to generatiom o . s 4 -

However, Gil fevealed that | only 23 percent gf the respondents, to
his random national . sample of -parents, thought that they could at
gome .time injure their child ‘[8] and Wasserman has contended that
"evgfy parent is a potential c’h;le a’buser."[Q] :

Mast parents who bring their.child for nedical Eteatmé“‘lt claim that :
- the child's condition was an accident. The most frequent excuse
rglven for the .accident .is that the child fell and, in -the case

of murder, that an {ntrudér was responsible. Parents, are reluctant

© Lto. »_admit,,thei‘r guilt; family, neighbora, and friends -do not want

QZ‘!: . KE . a .



- Most studies indicate that the majority of victims are infants and
younger phiidren.[ll]_ C : ’

The parents tend to - be under 30 years. ‘of age.[12] Mothers abuse
more frequently than fathers.[13] '

] However, in the case of step-
"pafénts;wthe opposite 1is true, and in situations of separation or
divorce, boyfriends most often are the abusers.[14] ~ r
Most researchers rébort ghaéAboyé are more often abused than girls.
However, after age 10, the reverse 1is true.[15]- : :

‘Myths -

There are several ‘myths concerning the causes of child migtréaéﬁ

- ment. The most common are that abuse and neglect are problems of

the poor, and that abusive parents simply mis judge their own strength.
However, child abuse and neglect is common to families of all races,
nationalities, religiols groups, and ‘socioeconomic levels.[16] It °
{s not a problem that is limited to racial minorities nor to the
poor, even though these groups may account for large figures in
reporting ‘statistics.. Though Gil found that "the physical abuse:
of children was overconcentrated among ‘the poor and-monwhite minor-

ities"[17] several researchers claim that these findings show evidence -
of blases in reporting and institutional racism.[18] = T
Poor families and- nonwhite families

middle-. and upper-middle.class whites since they tend to be ‘the
clients of iqel.f,arg'agéncies,:mun,igipél hospitals, and .out=patient
clinics. Compared to middle- and upper—class families, they not
only have more contacts with many different types of - profession-
als,.but their home “lives and problems are also more open to pro-
fessional scrutiny. In addition, professionals may find 1t more
difficult to. report.a family with whom -they can identify: whites
have more difficulty reporting. whites, and blacks more difficulty -
:epbrting{blac;ks; those of the middle class find it harder to report
a middle-class family, and so omn.. Since most professionals are .
middle~ and upper—class whites, poor nonwhite families tend to account
for the greatest proportion of reports.[18] It is true, however,
.’ that the'effects of social and economic deprivation, housing problems,

" unemployment, financial erisis, illness, marital stress, ‘and the ~
ramifications -of poverty, may- affect the “behavior of parents who '
maltreat their children.[20] Yet these crises cannot’ be considered
justification for abuse.. “Crises are common in the ‘lives of many
. parents: who do not ‘abuse thelr children, and maltreatment does’
. occur in families that are wealthy, well-éducated, and well-housed.
‘21 S o

: ¢

are reported more often than .-
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Annther mis::nncepi/ian is that parents unaware of thEif own streﬂgth
injure their children when disciplining them. As Kempe and Helfer
note, "It is incorrect to ‘believe that abuse is caused by parents
who simply don't know their own strength."[22] Abusive or neglectful:
behavior is a complex pattern of parenting behavior; 1its cause
,generallj involves the childhood experience of the. parent, parental
miscan\:eptians of the child, and crises in the 1life of the fsmily
which can precipitate incideﬂts of abuse;[EB] .

Tygés of Abuse and Neg 1

Thare are varyiﬁg types and degregs nf abuse and ﬁéglect_ Abuse
may he physical abuse (ranging from slapping,” burning, and beating
to mutder) sexudl abusa (ranging . from exposure and fondling to

v.intercgg.fse, incest, and rape), and emotional ‘abuse- (inadequate
patenting and &evere criti:ism) ' Neglect implies physical, emo- -

. ft,iOnal\ medical, or educatigﬂal deprivatian.[zél

a

EfféEtE on Children -

The effgc:ts of maltreatment on ghildren are numergus and startling.
Maltreatmént: can leave children with physical, smol ¥onal, psycho— -
1@51231 néuralogical ‘and behav*mal gcars, and can also’ result
in deaﬁh;fii] : :

Physic a1 Lnjufy resulting from abuse can. include cuts burns, bruises, ‘
cam;us,ona\; shock, laceration of the internal organs, hemorrhage, i
and fractures. Depending on'the type and severity of maltréatment,
long-t Fm iphysical ‘effects can include mental fetsrd'aticn, loss

- of hea ing \or sight lack of motor cgntral and spee:h defaqtg [26]

Ptﬂlnnged daprivatian can have a EefiDuE and lifelimg impact on
d's future character and can cause a variety of habitual be-
L - diserders, such as alcoholism, drug addiction, sexual mal-
ment ; and inadequate maternal behavior. Inaddition, inadequate

'g or |child neglect atemming from maternal dgprivatinn can
result |in grﬁwth failure, ‘autistle behavior, and retarded mental
,;,ent irx the child [27] 'Abused anﬂ neglected children ‘have

Eoth Fortana dnd Steele have indicated that retraspec;ive studies -

of juvenile. délinquents and famous adult criminal-offenders reveal
Iy uf abuse in most cases.[29] However, the_ empifical basl

that the. abused ghild hecomés tomorrow’ juveuile -




delinquent or adult criminal_affendéf is problematic and the’causal
relationship between abuse and crime 1is uﬁ;lgar-[BO]

: . &
Summar

The incldence of abuse depends:on the combination of factors char-

acterizing the parent, .child, and their envirommental situation..

Various. types of abuse and neglect exist, and the effects of the

. problem are numeérous and devastating. It 1s clear that help 1is

. needed for all three elements: the child, parent, and envirommental
. ,8ituation of the family. ' _
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VL. Current Legislation

Intrgdugtign

As nf 1962, few States had laws_ pertaiﬁing ‘to child abuse; yet when
- ‘Kempe and his .associates publicized the. first formalized: medical

profile of the battered child[l], ‘there was increasing community
awareness of the extent of the problem. Advocacy was strong and
State legislatures began -to introduce child abuse and neglect re-
parting lEEE in the early 1960's [2] :

_State Eagislat;ian o T a T

o4

State child sbusé and negleect law in the past 15 years has bEEﬂ

" a vetyzat;tive area of legislative adoption and amendment -and con~

tinues to generate activity [3]" From State to State, there are

© many. Eimilarities and differences in" the law. And as the States

eatnestly enact amendments modifying one or more statutes, the number
of juria’dictiaﬁs with a similar appraagh tn any single featureéafr

All 50 States have some form of child abuse 1aw5. Baair:ally, these

7 are” repnrting laws which encourage or require the reporting of sus= |

‘pected cases, criminal law provisions to punish.abusers, juvenile

&

‘court- acts, and ‘State legislation to establish or authurige prp—

_ l;e;:tive services for children [5]

) ,Federal Legislstiun . N S LT

" The Fedez:al Gavefnment first got immlved in Ehild welfare in 1912

when, “after - cnnsiderablg debate, Congress ‘passed a bill, to create - .

the U.S. Children's Bureau to do research and provide information
about children. - In 1935, with the passage of the ‘Social Security ,
Act, Congress- autharizedf’f public welfare  for ""the _protection and

care of homeless, dependent” and. neglected children and' children
- in danger of becoming delinquent" (Now Title IV-B).[6] The 1962.
‘Social Security Amendments require each State to make welfare serv—

Children (Title IV-A). . The 1962 amendment also made reference to. . .-

ices:available to all children and to coordinate the current child .
welfare services (Title IV-B) with Aid to Families With Dependent

the preventiﬁm ‘or remadyiﬁg of. chiid abuse in its revisgd defini—x

“tion Qf "t;hild welfare sgrviges.'.'
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Siﬁge 1962, Federal funds for child protection gservices have been
spent under Title IV-A (Now Title XX) and funds have been. granted
under Title V for research studles on child abuse -and -neglect.

Thus until 1974, Federal legislation inthe area of child maltreat—

ment has been concentrated on financial assistance to’ the States

On January 31, 1974, the Child Abuse Prevention and Treatment. Act

for "child welfare and social services, and in research grants, so
that, traditionally, the Federal Govermment has avoided specific
legislation in this area, considering it.tobe under the jurisdiction

.of the States. Recently, however, due to increasing public and profes-

- sional awarenesg of the incidencé of maltreatment, several bills
were introduced in:Congtess.[7] . ‘ coT

a8 .

(P.L. 93-247) was signed into. law, in response to ‘the need for a

_coordinated Federal "effort to assist, the - States in solving a-com—

plex, nationwide problem. The Act éreated ‘the National Center on’
Child-Abuse and Neglect to conduct’ studies on abuse and neglect,

* award demonstration and regearch grants'to seek new methods of iden-

" ment thereof; and - "~

* tifying, treating, and pi‘avgnting this problem. The Act also granted

funds to the States -to enable _them to improve and increase child
protective services.[8] - More specifically, the purposes of the
National Center on Child Abuse and Neglect are to: N

- 1. Compile, analyze, and publish -a summary’ aiﬁ;xgaily of re-
: gearch on child abuse and neglect; , : .

"2. Develop “and maintain an inféfl_n_a;tién clearinghouse on all .

-~ programs, public and private, showing’ promise of success,

for the prevention, identification, and treatment of child
abuse and neglect; T ’ -

3% Compilé and- publish training materialsfor persomnel who .
are engaged or intend to engage in the prevention, iden
tification, and treatment of child abuse ‘and’ neglect;

4. Provide technical assistance to public and norprofit pri-- -
vate agencies and ~organizations to assist them in plan--.
ning, improving, developing, and implementing programs and °

"activities relating to the prevéntion, identification, . and

treatment of child abuse and neglecty. . .

5. Ccncluct reségeféh into the cauges of child abuse and neg-
_ lect; and into the _prevention,’ identification, and ‘treat— -

.



6. Make a complete and full - study and- investigation of the
national incidence of child abuse and neglect, including
a detgrmiﬁatian of the extent to. which’ inc:idents .of child
'abuse/ﬁegléct are Iincreasing in number or EEVEfify-

In additiun,' an advisgry board on child abuse and ﬂeglect was es-
tablished and a definitiaﬂ of Ehild abuse and neglect was pra—
vided [BL :

The Act indi;ateq !that a Federal effort would. foster a coordinated
nationwide approach to the problem which would mandate the report-
. 1ng of suspected cases of maltreatment, increase cooperation among

States, uniformity among state. laws, and create sucgessful re-

'L;habilitatiVE programs thfough ‘Federal funding. .-

Four .years later cmApril 24,1978, an&ct (P.L. 95?255) was sigﬂéd
into law grantiﬁg an extansian af the "Child Abuse Prevention and

. Treatment Act for an additional 4 years.[10] Amendments were made

and funding Qf grantg and programs was increased to authorize $25
million to. supPort the National Center on Child Abuse and Neglect

for fiscal year 197

“Child Abusé “and” Néglect'Program was 518,928 million [11]

A "w:Lth this. naticmal problem. K

Qg;ggg; Trends

were effe.ctive in managing aspects - of the problem of abuse and ne-

glect, and the extension and increased funding were authorized to-

insure the continuation-of the sgccessful strides made in, dealim;

k3

There is a current: éxpénsian of the categorles of mandated re—

the total appropriation for fiscal year 1978’

4

E-x’-'l‘he a}ﬁtensian to the Act implied that the Act and it;s relzer:uasicns

porters anﬂ a broadening of the definition of reportablé ‘abuse and -

neglect. Alsa, the extension of immunity to reporters is gaining

. ‘acceptance nationwide as 1s the\ imposition of criminal and .civil

sanctions for failure to report.\ Several States have enacted spe-
cific child abuse statutes to digt;inguish this offense from assault

and battefy. -Many States ‘are naw‘dirpcting reports. of azbuse and

negléct to' social service agencles and requiriﬁg the operation of

. central registries.= A significant trend is the’ lezislative re~ .

'quiremént that & guardian 'ad litem be\appginted by a court to

represent ‘the best’ iﬂtefésts of the child in court proceedings.
Another significant trend is that States have\begun to enact legis—

R T

i 1atian to encourage or mandate theuse of mul tidiiplinary teams. [12]'



) /C ,;37177 sion, « - -
{It is interesting to note that while it took tha United States ap=
preximately 150 years to pass legislation prétec_;ing children against

=

the horrors of child abuse and  neglect, most of this legislatian

was passed duriﬂg the last 15 yéars.[l.?]
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VEI Sysiems APpmach to Chlld Maltreatment

"

Intrﬂductian . SR L 7

)
5

. Since c:hild abuse and negle:t a’re not Ealely sacial lega,l, pay=-
—————— chalngiaa,l -or- medicsl_pfablems,q.thay“shauldﬁnm;xbg%nanagéd by one____
- discipline or ‘profession alone.  These are complex problems:in-;
vélviﬁg'g,judg’eé, lawyers, - police officers, social workers, phyai—
. c¢lans, and educators.. - ‘Often, helping’ efforts remain fragmented.
- among varipus disciplines, cnmmunicatiang and.coordinatton are diffi-
cult to implement;, there is a duplication of %efforts by :ompeting
agéncies,' and ftear aru:l haatility Exist amang c.nmpEting appraaehes
“to thé problem.[1] L -

In fEEpQﬂEE “to the prablem Gf child maltreatmém;, sEVEral juris=
dictions have ereated multidisciplinary child protection teams to
investigate, assess, aﬂd treat EEEEE of child abgge- The fa:-—

usually im:lude the\fékills of légal, sm;ial wark, méntal health;
and medical’ proféssionals, and ‘it has generally- been found that
the teams' - cgllective expertise provides more comprehensive, val-
uable guidam:e to am individual\ :aséwarken imtestigataf, judge, Ce
etc., [2] T o :

R Y .
“-  There are two general views cf hpw to appraa:h the prablem of child
mgltreatment : : . - "

o Thé punitive appt‘naeh views :hild abusge and/ or negler_-ﬁ as

£ ——

T a crimé for w’hir-h patenﬁsfmust ‘be. punished. ‘ L

#

N o ,-y‘I"he thérapeutic: appfgach views :hild abuse and/or neglect
as a family prablam reguiring treatment far the family- :

E »

. N _
*The approach tt: ‘child, pratEt‘;ticﬁ has gfadually ghifted from pani;s
.. tive to therapeutic, withethe current ylew . that treatment and re-
- habilitation, rather -than: ‘punishment and retributign, are tha best _ -
‘ means of pratectiﬁg endangefed children.[?a] ' Coa .
F:Lve majar systems are - invalved ;Ln x:hild abuge—szriminal ﬁﬂsﬁice_,
law .enforcement, social’ service, medical, and Edu:atiﬁﬂ systems—-

‘and the perspe&th‘es af each wild. new be discussed. R S
. & T L .,g_,;;‘:i )
i - . = L o
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i édical ;:are.[?]
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Th’e‘ Griminal Justice Eargpective -

Child abuse and neglect 1is a crime in every State.‘f -Although the
statutes vary from . jurisdicti@n to jurisdiction, over three-fourths
of the States have specific "crueltyto children” statutes; in others,
"assault" sander éither statutory or common law applies .to child .
abuse. rueity to . children gtatutes usually cover a broader area
- than assault; Bome ‘include neglect and emotional abuse. Sexual
_abuge can be. progsecuted under criminai, statutes covering statutory

: rape, incegt, indacént libertiés, and - c:ther sexual crimes.[h]

* The punishment (puﬂiﬁive.) vVB." tréatment (therapeutic) dichntamy is
‘found in the law itself. In all 50 States,' laws .concerning child
maltreatment fall under both criminal and civil .codes. Within the
civil code of .every. State, child abuse 1s .covered under juvenile
or fami,w Lﬂurt acts which authorize. th?z court to order protective
gervices, treatment, or removal of a child from the Home when there
is E\ride ite of maltreatment.[5] A_— S A .

*

<) Lt

Hawaver_@ ‘bt kuvggpt of child abusg has.not been. tntaliy decrimins-

alized. Crimipal court involvemént 1is inffequent, yet it daes
occur in somo Augas of homicide,child Eexua;!, molestation, and severe
maltreatrwent. Thv feasibility of . criminal pfeéecutinn—sis often
limited.,  Sir's abuse usually’ takes ‘place in’ the privacy of the
. home withaut IﬂtﬂEBEEE, only circumstaritial évidence is -available. .

. Thus, 1t -1s extremely difficult to prove that a parent is gullty’

of abuse. . '"The burden of ‘proof beyond a reasonable doubt and other

jcnnstitutianal strictures often pose ;Lnsﬁrmauﬂtable obgtacles to -

successful criminal prasecuﬁign.“[ﬁl - In. additian, the effects of -

., thé criminal 'eourt process ‘often do mare " harm. -than grmd for the
child since the couwrt process, mayaembittef the parents, causing . .

them  to: resent their ch*ldren even more and inflict further. abuse..
" If acquitted, pEl‘Ef’tE may regard the court's decision as an approyal’
,of their pafenting behavior:.. If convicted, a prison term or; sugpeﬂded
"Bentancéwil] seldom change their behavior. - Criminal prasecutiﬁﬁ
resdlves the underlying problems of the parents ‘which caused

t abuge ﬁ‘neir children. : lAlEa, fear af gfimiﬂal prgggcutiaﬂ

The - caurt dges not b?came invulved in a case of child abuse until
someone sets the- legal ‘mechanism in motion” by filing a patitia‘m._
alleging® child- abus‘e -(usually a protective service worker). - The,

judge's  decision is ‘based upon the presentatian of investigatory . - -

data given by the. réspnndent's (abuser s) .attorney and the guard=
ian appointed by  the“hcourt (guardian ad litem), and:testimony of

3 wi;geasas.[ﬁ] 'L“ne guardiaﬂ ad 1iu:em .is appainfed t;n'repfesent -

- - 0 : : E _:c;,.,rﬁv:,_‘

ety



the beet interests of’ the child and funetiene as an- :aneetigeter, '
advocate, counsel,. and! guardifan.[9] -The 'concept of ‘a guardian

‘ad litem is .nmot a‘recernt innovation; however, the mandatory use

é"*f " of thie -figure. to repreeent the . ehild'e independent im:e:eel;e is
a_new preeedure. ‘ .o . : ) .

=

Dne ef the mejef ieeuee cenfrgnting etterneye ie thet ef ellmr,[ng_
‘access :to. formerly confidential-child- proteetien reeerde. Deepite h
- the current ‘judicial-trend toward'. access to case’ records by prg:é

fessionals, many-social workers oppose 'the "fiehit;g"‘threugh case... -

records: by attorneys.[10] ~Ancther issue is that of .confidentiali~:
-ty of- etetemente _made. within one court. Often, an abuser or wit—

‘ness - in’ juvenile court ‘is reluctant'to - discuss: the 'events preced- -~
- ing-and- ineludiﬂg the act” of abuse for’ fear. of . preseeutien by erim= = .

inal court . . The eurrent trend is to provide immunity. for state-
¥EEﬂtE mede in juvenile eeurl: .proceedings until there has been a:

criminal - eenvietieﬁ.[].l] "Another issue 1s' the lengthy intervel_: .

-of time epent evfeiting trial of .a case. Most jufiedietiene pro-= .
.vide-the' "right ‘to. & epeeéy triel“ hewever, there | ie ‘no set time )
lim;tetien and case
L‘I‘ial [12] )

The pelice effieer" primery reepeneibility to the eemmunity is.:
to prevent crime, apprehend. criminals, - ensure /public safety, and ~
" enforce laws.. Police may take pert in the inveet:igetiehe of alleged
_cases of . eh:le ‘maltreatment Since: tl'rey have /the : 1egel authority
te gein eeeeee to t;he heme'end remeve the child - or ehueer from

””” &

" mejerity ef ehildren, hewev y are’ reletivelygeefe and it is efiticel
i;--_*_sthet the: police handle- the ,situation “in , nenthreetening manner
. 8o: ‘that the parents' response tothis ini;ie}l experience ig! receptive
te therepy end deee net pfeelude future egeney eenteete.[lB]

& R f N
Altheugh the reperting laws in “many St etee requit‘e a paliee in~

1th" of the ‘persdn is in- denger. The. ™

veetigetinn -andreport, police involvement is rare and many po=

“lice’ depertmente refer the case to a pr';:teetive seérvice egeney for

itweet;igetien ‘and pruviei/en of. eervieee.[lé]
. : - F .

While ‘some’ peliee depertmente -have ;Lnitieted Epeeificelly treined ,

child abuse units, the mejerity of . peliee departments have not[15] . ’

. The policeman eelled to assess~ the /scene of - suspected child abuse - .
"7 usuallyIacks the training and diegneetie gkills necessary to eval-
. uate -the seriousness ~of the_eitu ition ‘and detérmine appropriate °
eetinn fer the welfere of the femily. i~ This issue stems from the

i
_ie T LA T e - * T . ) o
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sttitude tHat any sny‘ helping funetidn reqniring the. use of inter—
_“persnnsl skills _diminishes the meseuline suthnrity imsge of the
police; ‘and- the ‘conviction® that helping peeple s . essentislly a .
social: work function that is discrete from the "real" work of the ..
~ police.[16] . Realistically, the police officer can be .trained to
*." become more.of a speeielist in hsndling family crises without com~
S premising the primsry function ‘of fnsintsining law/and otder. Bard
"_suggests that changes are :needed in the. peliee orgsniestionsl struc=_.
ture, ,that eoeperstion -with other helping systems are'needed, and
~that intensive/trsining progrems in family crisis interverftien ehonld
- be instituted.[17] . These ehsnges would enable ‘the officer to act’
“with. greater ' effectiveness and persensl eetisfsetien end to the
.benefit ef seeiety‘ [18] T I L

* Another issue is thst juvenile peliee investigsters are understaffed
- and overworked.[19]" Because - of the low priority they ‘place on-
" “the preblem of ¢hild shuse, peiiee ‘adminlstrators. tend. to limit
" . the number of investigsters, without regard ‘for the incidence rate.
" The limited number of investigsters may also reflect the traditional
ettitude thst ‘the role of police is to maintain. law snd order,

- . not te eounsel end intervene in demestie prehlems- o _

-‘—i»Seeisl Ser\riee Perepeetive Sl TR r

~By virtue ef their trsining and jeb rele, most seeisl we.rkere are
sensitive to the preblem, and are able to- identify. snd therefore
 report suspeeted .cases-of- msltrestment. - The social" worker (also’
: -referied to.as a- preteetive serviee werker) ennduets the investi--
gstien, assessment, and treatment. of cases.[20] ¢ Because of-the .
‘nature - of' social werk trsining, ‘social workers tend to view child
.- abuse: wifhin ‘the. hresder context :of the fsmily dynemies and inter=—-
' setion patterns, rather: than. feeusing on the abuge:itself. If a -
fsmily ‘48 cooperating with treatment,'a. kocial warker will often
- avoid” police intervention and possible court prodeedings, 'feeling
- - that: these ‘would -be- eounterpreduetive to.a therapeutic- relstien—
ship with: the . family.[21]- Hewever, if a child .is'in extreme dan-
’ ger, or . 1if ‘the worker feels that’ by reporting, more resources and’
. ‘treatment’ would - ‘become: svsilsble for the family, -the ‘social worker
",._willi report a case to the peliee. Seeisl werkers often find themselves
. in a dilemma between: what :they: 'feel they -should do' as required
~ by their jeb and .what : ‘they .personally feel ‘would - be in the best '
~ini ,,"rests ef the ehilds snd the fsmiljr [22] ' . :
N Msn}i soeisl werkers feel thet the hest wsy to hsndle msltrestment
.18 Fs ‘make :every; ef fort- ts keep the.child in the home and keep the
.,fenily Intact while intervening with supportive services (home-
- mskers, dsy care, eeunseling; ete-); With the helief that foster




' '-ehildfen ‘will usually *eturn home volujt:

eere ‘and . iﬂetitutioﬂel eere ‘are inadequate substitutes and ‘abused
jily, the ‘current:trend is .

: .to: keep ‘the child: with his natural parehts and teeeh the: pefente
. more effeetive pe;;em;ing ekille.[ZB] o

A mejdr ieeue in, eeeiel eerviee depeftmente ie thet more “funding
*"is needed to! prdvide a/ 1efger staff,-increased tfeining, and " ‘more

. ‘outreach” werk in - the edmmunity. 24] , Protective service workers

- .dbuse ‘cas

are generally dverwcxrked end underpeid due to ehertegee df funding? _
ieﬂd eteff., PR : : - G .

R R Y =

Ano héf Pfebl _that’ feeee edeiel werkere 18 a 1eek df eeeperetidn;ai
among community egeneiee. 'Often agencies will refuse to-sharé infor=.. :

. mation ‘with 'a social: service’ department . fearing that'they will ~
be "robbed' of the case when, in fact, the social service department's - :

"aim is to gain a‘better - undereteﬁding af \a cage. in ufdef tD Teride‘
-more edmplete ee:‘vieee;[zﬂ e _ ) y

‘j r ’ .f_

,":'Seeiel wnrkef "burrmut“ ia enethef erueiel prublem., 'ﬁefkiflg'vdth

 is an
‘tiondl’ eeneitivity. Social workers must be able to-accept hostili-
ty, and rejection. without feeling the need to retaliate. Due’ to

remely demending task which,’ requiree excep— ¢

emotional exhaustion, many workers lnee their: ‘sensitivity and - Tburn .
out," thereby becoming ineffeetive as helping persons. 'A. self-help” -

-group composed .of preteetive -service workers has emerged to pro- -
‘yvide a good euppert system for we:‘kefe whe -daily ‘sustain’ ‘emotion— -
ally ‘draining” experieneee .and need .an - eutlet to ventmtheir £rus-

v tretinne . [26]

?__Hedieel Perepeetive

"iThe physieien 8 mein role ;Ln ehild ebuee .cases ie to be an. eeeurete-

diegrmetieien ard” to prdvide medical ‘treatment.[27] . Many experts =

" believe that .doctors: ‘are the professionals most . quelified to iden-
tify ehild ebuee, yet many doctors find that diegneeing abuse is
' e::tremely d;lffieult ‘for several reasons. Doctors,-in general, have
. only. ninimal training - releted epecifieell}r .to child rearing and -
_’meltreatment- men}' heve not meetered interviewing ekille end db-f_

‘teered [28] o SRR / .

P :
"Altheugh deteetinn Df child abuse is part of the reepeneibility’ of .
phyeieiene, they . may- be - hesitant to report it;. even. though it is

illegal not-to- repm:t it. The issues of eenfidentielity, privacy, .

i'end prdfeeeidnel ethiee ‘enter into the physician's. ‘decisiommaking -
-’prdeeee.; The phyeieien mey feel that the prefeeeidnel ethiee in—,-‘

1
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volved in t;he daetar/patient relatieaahip preeiude reparting a case
of . abuee. Possible 1iability, potential damage to. a . physician's

praetiae, and the deaire to avoid the poaaibiiity af testifying .

in court or dealing ‘with angry parents. are rationales for adoeea: =

‘ not . ;eperting child | \abuse. S ; ‘ ;

\ : : . e

Ultimateiy, the phyaieian'a major concern ehould be ‘the patient's

 “welfare; that 1is, what 1s best for the child.- As with other pro-
fessionals, "the- diagnaaia and - report of. ehild ‘abuse 1is. a mal;ter
of the, physician B judgmem: [29] ;

x

' Edueatian Peraf:eeti\?ez

‘The teaehera rale plaeee them :Ln a pfime poaitiaﬁ fer aeeumulatiﬁge
“information -about. ehildren and their home envirarﬁnent. Since they -
“have eantinuai daily eontaet with children over' lang periods of
time, they are able to obaer\ve any unusual'circumstances and clianges
‘in & child's appéarance and \behavior, which allows them to make de=
cisions about: suspected cagses of 'maltreatment.’ They may become
'“auapieiaua of a child who becomes. overly aggressive, hyperactive,-
or who suddenly becomes very passive -and withdrawn. Children who are’
eeneietently late fer aehpol, come to aehaal\ too early, . hesitate .
-to,go home, or are absent without reasonable explanatione, may be -
ahawlng indieatiena cf—-poaaible abuae-[BD]e~ e S : T

Teaehere are able tg ebaerve the ehild'a interaetien th his iaeera, L
.. adults, atrangera, and’ ebaerve his behavior -at play;,Alao, teachers

.have an nppartunity to  become: acquainted ‘with the child's pat‘entap- -

and form some  impression of the ¢hild's..  family life and home en-
viranmem; ‘and of the parenta degfee af intereat anr.l ‘concern’ for
the child." S : : o N ‘
Deapite the faet that, teaehera are in a prime. paeitien to identify
wcand report suspected ehild abuae they often have their own percep-
tian of- what eanatitutee gaad parenting praetieeei ~ Many teachers
-tend to evarlaak abuse,- since they themselves believe in- the praetice
of harah discipline’ in “the clagsroom.. Others are keenly aware of. -
" abuse,  and:view: it -as 'a manifestation of family pfcblema in ‘the ..
ehild' heme._ iy 7
Anathef eurrerﬂ: iaaue is. the appaaitian volced by parenta and com~ -
- munities regarding mandataty reporting, by school perecnnel, of sus~
pected child’ abuae cases, = Many parents view the teacher's.respon—
sibility: to fepcrt suspected cases.of maltreatment as an intrusion
‘into ‘the privacy of family affairs. Communities have opposed - it
: due to’ eancerﬁ over the confidentiality of records. The National
Center on : c.'h]ild Abuee and Negleet has abaerved that,, 1n general

Ao
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;c;gmmuﬁity I‘EEPDBEE to repgrting Ehild abuse thfaugh the schcal 5ystem
. has-been extremely. négative, thus, r:gmmunity educ:atign, suppgrt,
- _and 1nvclvemént are vitai [3}] : ; ’

i Canclusinn —

. L e . _ L
Each prafessian has 1t3 awn rnle, task, purpgse, aﬁd perspéctive ,
" on handling cat 18 of ‘maltreatment, and these roles, unfartunately,f
often- mrerlap, leave gaps, or’ ‘otherwise come into conflict, ‘causing
a dupliaatign of. effarts, lack of services, or fragmentatiﬂn of
efforts. - Many’ researchers cuncluda that a multidiscipliﬁafy team
appraach s a more. effective. way. of- managing the. prﬁblem of ghild-v
, .iabuse and maglect [32] A '

e
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Vill, Theoretical Flow of Case Process

";-Intrcduetiun S

B

A typieel ehild ebuee eeee imrelvee five ehranologieel etegee[l]
B ’1. fIdentifieeticn/Repotting
-2, Intake/Investigation
3. Assessment/Plahning. T . )
°* 4, Treatment/Referral:” © . .. .. L e
-,15; »,Terminetiunlf'olleﬁmp‘ Do ‘ T

: Identifieetien/Reporting

,__'Althuugh reparting ‘statutes very from State to- Stete, ell 50 Stafes © . -
. 'have a ‘mandatory.. feperting statute requiring persons to. ngtify au—
: ‘thorities . when thete 1is reasonable cause. to. ‘suspect that--a child
has- been ebuEed‘ "The laws differ with respeet to abusive conditions -
hieh are to. "be reported ‘and those persons who are required to re-
1_--'pert euepeeteﬂ cases. This mendetery reporting etetute 4is the pri=.
" - mary method of - identifieetitm and its purpose is to’ identify the :
- ‘child in- peril as - quiekly as possible, . The ebeerver is not re- -
“ " quired to do more- than report: the- euepeeted case "(in- fact,-the re-
. porter may.. remein aﬁonymnue), _\t'he inveetigeticm end method. af i~
_ tervem‘:ian is a’ function of -the state.. Often, ‘the ubeerver does .
not ; repnrt ‘a‘case of euepeeted \ebuee because he- dcee not recognize
codt and cannot‘identify it ‘as “abuse; he may not know' ‘Where’to report -
" the: im:ident or he ‘may feaf melpraetiee ‘1iability and. does not want -
to: getr 1involved:in -the case. - Curremtly, all States have clauses.
- grant the reporter immunity from civil end efiminal 1iebility
'repert ie rendefed in gnod\feith [2] S 1

if. the

i";Intake/Inveetig_ian L

euepeeted ebuee or negleet hee been identified etid

Ll . ceee '
"f'-feperted .State -laws. require thet en inveetigetioniibe mede.-‘IrE—‘
irisdiction to’ jufiedietian, yet

P vee;igeﬁi’\re -procedures; Vary" y from ]t
_each-State has. deeigﬁeted ‘one -or mare agencies to receive and in-

-_'veetigete jeperte of euspeeted abuee er neglect. - This egeney must.

""provide :a prompt investigation: er laee its eligibility fcr Fedefel o

7 funds (42 USC.5103:(2)(c) 1976). . Some. ‘states require. an initial
- ‘police ipvestigation;. atﬁere require an'initial ‘protective service
s'-_inveetigatian, -,ethere fequire that the ;initial investigation - be

perfomed by - both peftiee 3], In- epite of _such. regulations, in--
veetigatiane ere often poorly eenducted \due te insufficient trein—
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. ing of . investigatgzg and lack of time to. permit compl te ,,vesti—
f‘gat;.cms iﬂ 1ight of em:rmaus caselaads [4] o : R

If :gnditians in thé home present imminem:- danger, to the life or - -
: ’health of the" Ehild a polit:e officer may, at this tdime, place the
- " child ‘in- prazective custody and remove ‘the child from_ the . home.’

. The'child:éan’ be: -admitted to a hospital emergency room for' treat—:

' ment or taken toa. physician for medical é}:minatiop JA51 0

8

o Assessment/?lannin&

) ~~Aftef a thufnugh investigation, the p;‘ﬂper diagnosis - (an evalua=~
'?'tian of the facts to determine whether or not the child's injuries .
R} o “the - parent's - behavior can be classified as child abuse under
State law);" pz:agnosis (an evaluation of- the facts to determine:the-
. possibility of effective treatment for the abuser and ch:lld), ~and
- possible need ‘for judicial intervention are determined. 'If it appears -
.that there: f’g no basis for the fgpgrt ‘or no graunﬂs far suspicion, '
- the case: is: closed. I£ théfé is-no indicaticm ‘'of abuse ‘or néeglect;

- but”the . sitﬁatitm warrants treatment or assistance for the. fsmily,

T .a :‘,eferral may .be mgde. If there are indicatigns thaL abusé has

.'_'taken place, a treatmenﬁ plan ;ls devised [E]

Treatment (Interventian)/Referrsl ' B - | %‘

Dépending on thé Eeverity of the incidént and the - 1aw5 and proce~ @
dures. governing ‘the jurisdictign in which it m::;ufred any. combi-
~ ‘nation-of the following types of intervention may take place: the.
" child. may be allowed to remain in the home without judicial ‘iﬂEE’I?
vention prgvided that the child, and/or parert .and/or family: agree
ta..,%fev:ive treatment; ‘the parents may voluntarily agree to relin-
qtrféh the child to foster care -and undergo treatment um;i,l the au=
“‘thorities - agree ‘that the situation 1s:safe  to warrant the return
of the child to the natural parents; or the child may  be removed
‘from the home 'by issuance ce of a court_order—and—placed under ¢ emer—
gém‘;y—faste: “care. pending trial .of the case in juvenile, family, . :
‘or criminal ‘court, - When'’ remaval of the child. from the home is nec-
gssary, Juvenile,- family, or criminal: court. proceedings are manda-
_ tory: unlegs the parents voluntarily relinquish-the.child.[7]" The
' *most 'common method of inducing court involvement is by written pe=
- titicm on the part of -a protective ‘service worker 'with the aid of a
- legal cnnsultant_ “The'court 'is asked to assume responsibility of"-*
the ‘chi}d .in.question. for several months ‘and will pefindically re—
view the .situation to détermine _progress-made in making ' the home
‘safé” for thg child's. return, that is, the child will be made a ward
"of the -court and will: be 't;empgrarily placed in’ foster care until the . =
,hnme situatiamis fesglvgd 0T am;ﬂ;her permanent “home is - faund [8]
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Ierminetitn/l’ulluweup o a-

entinued indefinitely witlmut periadie ‘review and

. reeeeekement. - .When~a' case has been reassessed and it has: sbeen de~ -
- termined . that - eddj.tieﬁel eefvieee are needed, the treatment plan
- 1g-modified and:services. continue to-be. previded. - When additional
..services are no. lenger ‘available, the case 1is referred. to another

- agency for needed treatment. When. additional services are no longer

_ needed, the case is temine_ed and a subsequent fallmmp iﬁVEEtlgﬂtiﬂD
1s perfarmed to'insure. the stability of the  family- end determine
the neeeeeity af further eeeieteﬁee.[gl

A

Prevenr_ien end 'l‘feetment Pureme :

eb’le ta femiliee in whieh ebuee and/er negleet hee teken pleee.
Theee differ fram etete te etete end jutiedietien ta jutiedietien,

: end ebueive ;Lneident. Treatment eervieee are alea depenﬂent DD
" the availability .of resources in the’ community, so’ that while one
: jurisdietiaﬁ may. ‘lack setvieee, another may have a wealth of pri>"

vetely funded state funded nd Federelly funded prggreme. 3] -0

] .;Le a. generel consensus emeng meet eutheritiee on ehild abuee
that" an effert ‘must be made to ‘treat the parent as well as the
ehild.; The’ ebjeetive of the treatment is to replace the abusive:
or negleetful ‘pattern .of the abusing perent with. more rewarding’
methede of* child réaring. ""Also,. there. 18 the need to improve the
" abuser's" peer self-image &nd. reduce the stresses in the . ‘family
whieh 1ed to the abueive or’ negleetful evente. T AT

Thete ie o etendetdizedﬁpfagrem-*ef’trm fnf femiliee thet
~———"engage’ Shgage in n child maltreatment.. - Sinee each family-is unique, tfeet— -

. “iment 1is individueliee