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INTRODUCTION,

;Inherent in the implementation of P.L.,94:142', theEducatiOn for All HAndi-
f

capi;ed, Children Act of 1975; .is the.provision fo'r a "free, appropriate public

.q .

education" (20 Ui

each handicapped

S.C. 1411 g612(2)(B)), to meet the unique educational needs of

child. Procedural safeguards were mandated in the Act to insure

child an the child's parents were protected 'in

placement processes specified by P.L. 94142

and P.L. 93-380 (The Education Amendments of 1974)./ The individualized educe-
.

tiltat the"ghts of the handicapped,

the identification, elMiustidn aid

tion program (IMP) became the, conduit by which ppecial education services and any

related services needed by the handicapped child to benefit from speci4lieduca- lot

tion instructioe' were provided by the school system. The degee of "appropriate-

.,

ness" was to be determined by the IEP, as well as.the least restrictive environ-

ment (LRE),in which 4o provide the education. This system of educational and

'procedural safeguards promulgated by PL. 94-142 is currently being instituted

school systems across the Country as local and state education agencies imple-
,

ment special education programs and services for school children aged 5-17, as

set forth in thelaw and in regulations.
I

For the handicapped student who comes 7d4r the jurisdiCtion and purview of

the Juvenile Judtice System, there exists a dual system of procedural safeguards.

The educational projections of PL. 94-142 mak be suspended befdre, during, and,
9

for many handicapped students, even after'the adjudication hearing: The struc-

ture and formalities of.the Juvenile Juitice System are designed to protect the

statue of. the juvenf4e during the court proceedings and to divert as many cases

P
se.poseible from formal adjudication to probationary ststus'or to residential

.

treatment Renters. Recent studies (Smith, 1.978; OLD, 1979) have shown that the
. ... .

nature and/or antisocial behaviori of handicapped youthiirake' them, as a group,
.

.

i

more vulnerable to formal adjudication than other'classes of yotrth who commit

similar' delinquent,or status offenses.
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Handicapped youth who4ecome delinquent, often have experienced' school fT

.41
. ' 44

academic.failure (Glueck and.Glueck,1950; Burke and Simons,1973; Murray, 1976; '
S.

* '

Toby and TobN4 1962; Clarizio and McCoy, 1970r as cited in Smith, 1978).and have

also exhibited' behavioral problems that have resuftedin school truancy and

4

difficult family relations. he doCumenbttion of these antisocial behaviors by '
.

. -

the public schools and other public .agencies involved with the handicapped youth

often has fostered jurisdictional problems on the part of these agencies when the

handicapped youth comes before the juvenile court. This jurisdictional problem
. , .

may only surface when the,policies and pdedures of the agencies involved with
. 49.

the handicapped youth are not clearly delineated with respect to responsibility

and lines of authority. The educational program emphasis of each public agency

charged with providing services to handicapped yOuth will necessarily reflect the

specific ligisIative mandate established for tlect agency.

Policy agreements between.public agencies charged with providing services to

handicapped youth who commit a delinquent or status offense, can begin to lessen

jurisdictional problem areas and help to maintain the necessary special educe-
.

tional services. This paper outlines the areas of policy convergence between

aghncies providing services to adjudicated handicapped youth and offers specific,

policy options to help facilitate the interagency agreements necessary to'carry

out the mandates of P..L 94-142 and 1504 with respect to the education of handl.-

.

capped' children and youth.

Identification of Specific Policy Issues and Establishing a Methodology.

In analyzing the basic policy issues inherent in thejrovision of speqial

education au related services to adjudicated handicapped youth, the purpose of

this paper is to identify specific points of convergence when the state educe;

tion Agency and the juvenile corrections agency hav'e conflicting interests for

,the education and/or rehabilitation of handicapped youths The pro11em centers

.

-2-



on. the regulatory and statutory duties of both agencies aid the Unposed 'sutonomy

of these'systems. 14411 system may provide for the healtlf safety, 'protection from
. .

harm And either education or rehabilitation of the children and youth entrusted

to their care. The policy conflicts in the systems arise from different legis-

lative mandates specifying pfimarrduties and goals, with respect to either edu-
*

cation or rehabilitation:

The State Education Agency (SEA) is charged with providing free public educe-

.

tiod to all the citizens of that state of school age. Recent federal laws(P.L.

94 -142 and 1504'f P.L. 93-112) also charge the states to provide appropriate

special education and related services for all identified handicapped children of

scho61 age, at no cost to their parents or guardians (11121a.300 et.seq.). More-

.

over, the State Education Agtncy (SEA) is given sole state agency responsibility

(§121a.600 et.seq.) to see that the mandates of P.L. 94-142 are carried out for
.

.

all handicapped youth placed in private or other state ageiCY'run institutions.

The state correctional agency. under the Juvenile Justice'Sys6i0is charged,

with operating facilities to house, detain, rehabilitate or othItwise correct the

antisocial behaviors that precipitated the occurrence of an act, by a juvenile,'

44 that is considered an offense by the community or society (GAO Report # GGD- -76 -9/

1977). The corrections agency is nottprimarily charged with the education of

those youths confined to its custody.. Most state compulsory school attendance

laws are binding on correctional facilities, as well as school systems. The
40

problem is further compounded when a handicapped youth is placed in a correctional

ficility by the juvenile court. The handiCapped youth, by virtue of the adjudi-'6-

cation process, becomes a responsibility of the state, subject to the jurisdication

of the judiciary system. Since the education of the adjudicated handicapped youth

is.sti.11 the mandated responsibility of the State Education Agency (SEA), this

area of overlappip responsibilities is a key point of convergence where policy

decisions are needed and necessary.

-3-
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`Policy agreements need to be implemented by both the school and the court
.

at etitical decision points in the tragsition from sohool environment to cor-
.

tirceinnal faality. At each, point of penetration into the juvenile justice

System; a policy decision between.schnpl and court pay be needed to protect the
,11;

procedural and educational rightp of the handicapped youth. The procedural ,
..

safeguards mandated by P.L. 94-142 and 1).1.:93-380 relative to the provision of

a surrogate parent to 'act for the handicapped adjudicated youth in educational

matters needs to be explored In light of st ate limited guardianship laws reg-

ulating the state right to impose guardiannb1p. Also, the educational safe-

guards mandiied by the individualized education program4(IEP) maybe used to

. help provide the -most appropriate "placement" within the maims of the juven:

Ile Correctional system for the hendicapped offendert if policy statements are

in effect between the SEA and,the Department of Corrections. -

'The primary intent of this policy options paper is to e*plore, analyze

arid, present the basic policy. issues regarding the provision of appropriate special

education programs foe identified handicapped adjudicated youth in the fore of

policy option statements. Both the posititre and negative aspects of each policy

option statement will be explored in light of federal, state and local reguli=

tions affecting handicapped youth. A policy base wit/ be established that will

help toeddreas the issues-developed thrpughoqt Xhil paper that impact on programs

and services for handicapped adjudicated youth.

The specific methodology to. be.employed is an analysia of Federal and Constitu7

tion7laws impacting on handicapped' youth, as well as relevant court cases and judicial

opinions affecting the education and placement of handicapped youth. The FY 1979

Annual Program Plans (for Special EaucationYfor each state have been resiai0ed

. -

for appropriite data, and a literature review has been conducted to reflect.cur-
. . 4.

rent thinking in the area of handicapped adjudicated yousth.

t
-4-
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Chapter I
';IDENTIFICATION AND EVALUATION OF THE POPULATION

Overview.of the Population

Reports of the educational characteristics oliadjudicated youth as well as

more recently, the incidenceof handicapping conditions,, have appeared at an

increasing rate over the past two decades. There exists sufficient itatistidel-
.

information - even if there are variances in the overall findings concerning

educational attainmenelevels monvoffenders - that clearly demonstrates a.

.need for educational and vocational programming for the offender population.

According to recent statistics compiled by Meta Metrics, Inc., (1977) for HEW:,

. ,

There are approximately 250,000 inmates in U.S. corrections
'facilities on a more or less permanent basis. Typidally, the
inmate is young; male and has not completed high school edu-
cation. For Federal inmtes the average grade completion was
9.7 years and for state and local corrections facilities the
average was lower (8.5). The average inmate functions two to .

three grades below the'actual number of school years completed; '
The majority'of inmates will stay in custody less than two
years, and 19 out of 20 of them will make an eventual return
ter society.

It has been estimated that up to 90% of the adult inmates of
the penal i \stitutions are pchool drop-outs The 1970 census
indicated that possibly 25%, of the adults of the general popu-
lation dropped out before high school graduatIon. For the
general population,, the aiierage completed grade level for
adults was 12.1, while the,tigure was an average of 8.5 for
adult inmates.

In a recent study, conducted by'LEAA, it was estimated that 34%
of the juvenile corrections population were functionally illit-
erate. (LEAA, #73-ED-99-0012, 1975).

Although intelIigencLests administered to federal inmates
revealed that 87X of them scored "average" or ',above average ",
the' fact is that. the majoritx_qf this population has neither
the necessary social, educational nor vocational skills to 0

realize their potential. As a group, offenders and ex-
off enders are under educated, unemployed, and unemployable
and represent a disproportionate margin, tje lower economic

_levels and minority groups (p. 111.2).

The most prevalent conditions studied have beep mental retardation and
.4

learning disabilitiall. The research efforts for the most'part suffered from

1
-5-

-10 6

4



sample, definition, and sophistication factors; however, some general conclusions

have emerged. Most studies have found an unusually high preyalencsmof mental

-
retardation (12% - 15%) as compared. to the general population (2% - 3%) (Smith,

1978). Secondly, efforts to identify the number, of adiud/cated youth who have

learning disabilitieshave reported. incidence figures ranging,,from 30% to 50%

of the population depending on criteria. (See Appeftdix A). Regardless of the

actual figures, there is sufficient evidence to warrant the suspicion tEat the

incidence of ).earning disabilities occurs at a higher ratein the adjudicated

population than in the general population. .

In rec t years, a number of social acientists, judges and educators have

.

observed at many juvenile delinquents have learning problems. Some have sug-
4

gested that children with learning disabilities are especially likely to engage

in delinquent behavior and,,as a result, get into trouble with the law.

In order to find out if leafning Aisabllities lead to juvenile.delinquency,'

the Office of Juvenile Justice and Delinquency Prevention (OJJDP), an agency of

the U.S. Department or.lystice, funded the Association for Children with Learning

Disabilities to conduct a special program of instructiam 'to help juyenile delinL

quents who have learning disabilities. The agency'also funded the National Center

for Stale Courts, located in Williamsberg, Virginia, to evaluate the instructional

program and to try to d etermine the naturesof the relationship between learning
V

disabilities and juvenile delinquency. This educational and research program, is

being c8nducted in Balamore, Maryland; Indianapolis, Indianc*and'Phoenix,

Arizona.

The results of the first phase of the stu hoFed that, on the average,

,

youths with iearnirig disabilities are more ely o be found deltnqnent by a

juvenile court then youths without disabi ties. While 32t of the

juvenile delinquents were'found to have learning disabilities, only 16% of the

nondelinquent publit school children were found to have learning disabilities.
,

1 1.
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However, the researchers found that learning disabled children do not

engage in more delinquent behavior than children who do not have learning dis-

abilities.That is, while children with learning disabilities are more likely.

to be found delinquent, by a court, they commit, the same amount of delinquent

acts as non-learning disabled yorgsters. This means that the.juvenile justice

. system, including perhaps the police,"the prosecutors, and the courts, may be

treating learning disabled youngsters diffegently than children Who do not have

learning disabilities, even though they have behaved the same. The researchers

now Investigating why this might be happening (ACLD, 4979).
4

The'General ACcoUnting Office (GAO) in 197677 undertOok a study oft he .

f
extent of. learning problems emonginstitutionalizeduvenile delinquents in

.
$

11

Connecticut a Virginia, and described the that current efforts to the public
; t

.

schoolfand he correctional facilities in dealing wish such problems. The
er

GAO
. 4 *r fii'

reported the need for this review because of:
0 ,

V
. 0.

,..4.

1) sighificant increases in juvenile crime;

2) growing evidence indicating a correlation between'ohildren with
4

learning problems anachildren demonstrating delinquent behavior ,

patterns; and

3) expanding number of studies indicating that the public schools

can have a measurable effect on, reducing juvenilvcrime.
Ai

Overall, the results of the GAO's (1977) testing/incidence studies in' Con-

necticut and Virginia substantiate similar studies conducted; in other'states

which.also showed considerabl e academic underachievement .1;heir delinquent
Jr

rg
populations.

For example:

--'90 percent of the adjudicated delinquents tested in a study.con-
ducted by the State of Colorado's Division of Youfh SeiVices.were
diagnosed aS having learning Problems.

--90 percent of the girls testedin a Tennessee State reformatory
were 2 to 7 'ears below their grade in reading.

-7- s
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--70 percent of the delinquent youths tested in a Rhode Island study
were found to warrant professional .attention.'

. . ,. ,

, -1-57 percent.of the youths referred to the Norfolk, Virginia, Youth
' I and Family Clinic by the juVenile court were found to -have general -,

learning disabilities (p. 15).
.0 .

Recognizing thal a large segment of the delinquent population in'institutions

.

efforts,hak major learning problems, questions will arise
-.

abodt the forts, iesources

4 ,

it

(materials and staff),and nOliey dictates needed by the correctional systems Co

.

address this situation.

APse

Educational Policy Options for Adjudicated Handicapped Youth under the Procedural
Safeguards Mandate of P.L. 94-142

' - .

An additional, but important c nsideration is related to the procedural safe-
*

kuards per P.L. 94-142 afforded to nditapped youth, and their parents at' guard-
,

ians, in the identification and eval ation procesd; and the application o f these

procedural safeguards to the provision, of educational services to adjudicated

handicapped youths

./

Timely Notice and Consent of Parent or Guaedisn
a

.

Section 121aS454 of the regUlations for P.L. 94-142 details procedures for

prior notice and parental consent. 'Section 121a.504 leads in)whole;

(a) Notice. Written notice which meetsthe requirements
Under § 121a.505 muse be.kiven to the parents,of a handicapped
child a klasonable time before Che,putlic agency:

(1) PropoSes to initiate oel'ehankm the identification, '

eva0aeion, or_ educational placement of the child or theoro,.
'vision of a-free appropriate public education to the child, or

(2). Refuses to initiate or change the identification,
evaluation, or educational placegent of the child or the pros

vision of411 free appropridte public education'tethe

04-4,ConirentA (1) Parental consent must be obtained
before:. /

(i) Condutting a 4replacement evaluation and
(ii) Ini i 1 plataMent of a handicapped Child in a program,..,

:K =
- providing spe 1 education and related'services.

4

ks, (2) Exceln for preplacement evaluation and initial place-
, , . ment, Consent spay not be required as a Condition of any benefit

.

to the parent or child. . . - . .

(c) Prdtbdurea where parent r efuses consent. (1) Where-
.

State law requires parental consent before a handicapped child.
...

at

s I r

I



ro

is evaluated or initially provided special education and related 41.
)

:services, State procedures-govern the public agency in overriding
'a parent's refusal to consent.

(2)(i) Where there is no State law requiring consent before

" a italidiesPPed child 0 evaliated or initially provided special
education and related services, the Public agency may use the hearing
'Procedures in'g 0 121a.5067121a:508 to determine ik'the child may be

',evaluated or initially provided special education and related ser-
vices without parental consent.

(ii) If the heiring officer"upholds the agency, the agency may
evaluate or initially provide special-education and related cervices
to the child without the.parent's consent, subject to the parent's
rights under 6 g 121a,5104121a.513. . -.

...

1415b3(1) (C),
,

, ;

. . 4
teford a child can be .cansidered for identification of either a pretent or

.... ..,
. ,

.

suspected hat capping condition, a notice of the school district's, intentions to,.
.

q. '1' evaluate-amit bepresented to. the child's parents, guarditntor surrogate parent

for permission to proceed with the identification /evaluation procdss. For the .

,

adjudicated youth suspected of having a handitapping4condition at the time of

entrance into the correctional systemtswthe parent or.guardian should notify nhe

. local education agency (LEA) that the handicapped youth irrin the process of being

considered for placement in a correctional faiiliV and that all parties having a

direct interest-in the provision of special education services be informed,before

court action is determined.

I

. -

Nondiscriminatory Evaluation 4.
.4

'Section 121a:532 of the iegulatiofis for P.L. 94-142 outlines there aluation
.

proceduresto be used by all state and iocal educatian.agenciesn testing handi-
.

'capped children and yolk. This sect on reads in whole:

State and local educational agencies shall inture, at a mini-.

mum, that: . bd

(a) Tests and Ether evaluation' materials:,

- (1) Are provided and administered in the child's native lan-
guage cliother modeorcommunication, unless it is clearly not
feasible to,dos0;

4

(2) Have been dated for the specific purpose for which
they are used; and

.(3):..-1Arendministered by trainedimpersonnel in conformance

the-instructiont provided by tiftlkproducer;
*"

-9-
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1

WI Tests and other evaluation materials include those tailored
to asses specific areas of educational need and not merely those
which are designed to provide a single general intelligence quotient;

(c) Tests are selected and administered so a$ best to ensure, ..-

that when a testis administered to a child with impaired sensory,
manual, or sVeakipg skills, the test results accurately reflect the
child's aptitude at achievement level or whatever other factors. the
test pure its to measure, rattier than reflecting the child's impaired.
sensory, nual, or. speaking skills (except where those skills are ,-

the factors which the test purports to measure);

milling an approOieducational program for child;and
(d), No singrocedure is used as tflt sole criterion fol deter-

,

(e) The evaluation is made by a multidisciplinary.teanior group .

of persons, including at least one teacher oeother specialist'with
knowledge in the area of suspected disability. ,. . .

(f) The child is assessed in all areas related to the suspected
"disability, inclUding, where appropriate, health, vision,hearing,
social and emotional status; general intelligence, academic perfor-
mance, communicative status, and motor abilities.

(20 U.S.C. 1412(5)(C).) ,

4
After notice has been duly received and consent,for evaluation given, the

procedures outlined in the regulations cited above should be employedby bo)h thew

LEA and the coriections.facility, if the handicapped youth is to be tested at a,

correctional dilgnostic intake center,

tion. Ope policy option is that prior

before being assigned th a specific institu-
.

diagriostic information compiled by the LEA

can be incorporated into the court's records for use in helping the court deter-
.

mine the most appropriate institutional placement, according to thellandicapped ,

youths educational needs and abilities.

Another policy option is that.the LEA could he'designated,to at in a liaison 11

! /

capacity between the Curt and the correctional agency assigned to receive the

adjudicated handicapped youth. The LEA could them ensure that the procedural

safeguards of 7..L. 94-142 are in place so that special education and related ser-
a

vices can be provided to the handicapped youth after he/she is. placed.in a cor-

rectional institution.

Surrogate P arents

The procedural mandates per P.L. 94-142 for appointment of a surrogate is

. .
-10-
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an additional policy- area to be considered by coreections agencies, when a handi-
.

. .

capped youth is incarcerated by a court for a stattis'or cridinal offense. The

-question of when to appoint a surrogate is specifically.defined by the law' and

in thwregulations. Section 121a.514 of -the regulations reads in whole:

'

;
. <

.' (a) General. Each public, agency shall insure that the rights
of a child are protected when:

11) to parent ((as defined in 1 121a.i0).can be identified;

(2) The public agency, after reasonable efforts, cannot die- .

coyer'the whereabouts ora parent; or
(3) The child is t ward of the State under the laws of

,:that State.
(b) euty of public agency. The duty of a public agency under

paragraph .(a) of this section includes the assignment; of an fndi-
. vidual to act as.a surrogate for the parents. This must include a

method ,(1) for determining whether a child needs a surrogate went,
-446..sillised (2) for assigning asurrogate parent to the child.

,"(c) Criteria'for se ;action of surrogates. (1) The public
Agency may select a'surrogate pareni in' any way .permitted under

State law.

.(2) Public agencies shall insure t a perspn.selected as
a surrogdte:
/ Hat no interest that conflicts w h the interests of
the child he or she represents,.and

(ii) Has knowle'dge and skills, that insure adequate repre-

sentation of thechild.
(d) Non-employee requirement; compensation. (1) A person

assigned as a surrogate lay not be an employee of a public agency
which is involved in the%ducation or care of the child..

(2) A person who4therwise qualifies to be.a surrogate parent
under'paragraph (c) and (d)(1) of this,section, is not anemployee
of theagenty solely because he or she is paid by the agdncy to

1 serve as a surrogate parent.
(t) Responsibilities: The surrogate-parent May represent the

child .in all matters.releting to:
(1) The identification, evalbation,, and educational placement

of the child, and
r ii2) The provision of afree apptopriate public education 61
the hile.

'A29 U.S.C. 1415(b)(1)(B).)

"U I

If a surrogateis appointed by the SEA, the .0Orrections facility wflete the

.

handicapped yodtb is placed should b4 notified by the SEA or the LEA, so that any
"=1/4

planned educational or rehabilitative programs can be scrutinized bthe surrogate

for apprtpriateness. A possible policy, option between the'LEA (SEA) and the cor-

rectional facility is that timely notice be sent to the corrections agency, before

16
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alhandicappedyouth is placed theie, if the court or the SEA determines that the

handicApped youth needs a surrogate to act in his special education interests.

''The,surrogateayould alio have the Ags under PA. 94 -142 to ask for an

impartial due process hearing (Sec. 121a..504) if related services agreed to by

the placement team were changed. In the instance of an adjudicated handicapped

. youth, the "plOoement tiam",pould Consist of the parent, guardian or surrogate,

.,

the courts, the LEA and the correctional agedcy or institution.

At this point of juncture, if policy provisions between the correctional

agency and the State Education Agency (SEA), which Was primary agency responsi-
,

bilities(for enforping.tge procedural safeguard provisions of PA: 94:142 (121a.

600 et.ieq.), are in place, they would provide a viable method of conflict resolu-

tion. The specific.policy options mentioned in this chapter with respect to the

issues of identification, evaluation and appointment of a surrogate may also help

to lessen any procedural duality, that may exist when a handicapped youth, who has

certain protections (outlined above) under federal law and regulations, is committed

toa juvenile correctio 1 facility by a'state or federal court operating under
. .

..
.

.

.

..

different federal and Sta e mandates; .Chapter II of this paper will outline in -L....)

u
- ('.2

rther uetail,. policy
,

option statements for use by decision makers in fotmulating
. . .

ragencyagreements with respect toeducacional program decisionseffecting
. .

. --

andicapPed.adjudicated youth. Chapter II will also add ress the basic policy

. .

issues inherent in providing an appropriate educational program, in the least re-
'

strict vs.environment tLRE) and in accordance with the provisions of the ipei-
.

vidualized education program ap) for handicapped youth committed to a juvenile

corrections facility. .:

17
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. Chapter Ii
PLACEMENT AND PROGRAM OPTIONS AND.THE INDIVIDUALIZED.

EDUCATION PROGRAM PROVISIONS'OF P.L. 94-142

Situating. the Policy Issues

o.

,

1-

The VW° primary state agencies involved with a.handicapped'yonth, who com-

wits an offense that warrants adjudication by a-juvenile court, are the State

,

Education Agency (SEA). end the state youth corrections agency. "The particular

statutory'manaate governing each-state agency determines the policy direction

for that agency. The SEA is generally responsible for maintaining -a thorough

and efficient eystem of public schools and to provide free public education Tor

/* all its citizens. The SEA is also empowered under P.L. 94-142, The EdUcation for
4 .

All Handicapped Children Act of 1975, (20 U.S.C. 1412(6)),"with supervising the

provisions of the Act relative to all other state agencies that provide programs

and servicesto handicapped children and youth. 1

.

The primary2
mandate of the corrections agency is to provide rehabilitative '

services to help change the child's an5isocial behavior and tip a lesser extent,
/

to protect society from the consequences of that antisocial' behavior. While the

continued education of a delinquent child is considered important by the correc-

tional agency, in light of state compulsory school attendance laws for juveniles,

one of their primary objective s is to change the child 's behavior patterns that

brought him/her into conflict with society; To meet the'educational needs ora

delinquent child, corrections institutions feed several constraints, including 1)

the relatively short time p child is confined and 2) the severity of the child's

problems, emotional as well al academic, that have been built up through succes-
.

ape years of failure.

The policy focus then, is different.for the SEA and the corrections agencies

in carrying out the specific mandate of the agency with respect to.:heducation

of yoUth. the question of-what constitutes'"appropriate" education for handi-

capped youth is usually determined by the uni' e educational needs of the student.

-13-
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The process of determining educational needs is outlined in P.L. 94-142 and cer- ,

tam proceduralprocedural protections for the Student and his/her parents are enumerated

(i121a.500 et.seq.). The individualized education program (IEP) becomes the

management tool (Weintraub and Abeson, 1972) by which the special education and

related services are provided to the handicapped youth, in /the least restrictive

environment (LEE).

4

Appropriate Educational Programming

(For ghe handicapped youth in a corrections acil ty, the-educational provi-

sions' outlined in an Individualized education p ogr m (IEP) prepared by h /

her local education agency, may have little or no 'ransferability or'ap icA-
.

. biliiy in a correctional setting. However, certa reliilicy decisions can be de-

terminea that can facilitke the transitional cess of the handicapped adjudicated

-youth from the local school district to thico rectional facility.

Critical decision points in the transit onal process can be identified by

- the State Education Agency (SEA) and the co rections agency to ensure that the'

procedural and educational safeguards of .L. 94-142 are implemented. This

*

can be accOMplished by establishing int- agency cooperative agreements with respect.

to using the IEP as the mechanism for 'oordination and feedback between the local

' elluCiid.on agency (LEA) and the juven e corrections institution. The IEP for

each identified handicapped child i mandated by P.L. 94-142 and details the

major educational goals and short erm objectives needed to ensure that appropriate I

speci al education and related se vices are provided to the student. The IEP

needs to be formulated before y change of educational placement is made for a

haOdiCapped student. Policy ecisions could be formulated that id the case of handl-

cappedadjudicated youth, the court holding jurisdiction*or placement disposition

could use
6

the IEP is documentary evidence to help the coil determiYaplacement

options%.

-14-
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Policy decisions need to be formulated to ensure parental input into

placement decisions. Since parental input into placement as determined by

the IEP is an important provision of T.L. 94:-1142, the residual rights of the

parents, after an adjudication hearing, are still protected by the use of the

IEP.

Since the youth, upon adjudication, becomes a ward of the state, the state

acts as a temporary guardian while the natural parents or guardians of the

chl1d stil remain as his/her permanent protectors, in a limited sense. As

guardians in thislimited sense, the parents have residual or remaining rights

that nded to be maintained for educational purposes, asin the planning of the IEP,

to be implemented. within the correctional setting.

If the parents or guardians of the handicapped adjudicated Outh are un-

known, unavailable,or the child is a ward of the state,' then the SEA may authorize

the LEA to appoint a sutrogaie to act in the youth's educational interests, and
,

. to protect his/her rights under P.L. 94-142. .f

In any instance, one policy option that is available to both the local

education agency (LEA) and th'e juvenile court is to notify the parents or guardian

of the haridicapped youth, that a change in the youth's placement is being consid-

eredby the court, and that the program provisions outlined in the youth's IEP

should be updated to reflect the youth's current edubational needs. Local

education agency'ersonnel, the parents or guardians, and appropriate court and

corrections officials can meet and develop a current IEP for the handicapped

youth before he/she is placed by the court in a correctional facility.

'BegOcusing tee Cohcept of Least Restrictive"Environment (LRE)

The implementation, of the "least restrictiveenvIronment" (LRE) mandate

of P.L. 94-147 (1121a.132) with respect to the traditionally more restrictive
. .

.- confinement practices of correctional agencies is a novel concept for the,juvenile



-

corrections s when a handicapped youth is adjudged to be in need of cor-
.-

- .- . -..,.:e.
,...

. .. . JI,
rections placement. By nature, The correctional facility is restrictive

and offers few alternatives for program-end services options for. tandicapped

Youth. Many states' correctional systems place adjudicated youth in group and
-,-

.:

fosteihomes, 1041 and community detention centers and various
i

..,.. ,
.

depending upon the nature and severity of the offense committed

other facilities,

by the juvenile

(Education Commission of the States, 1976),
.

The General.AccdUnting Office's (GA0) 1977 Report to the Congress.on-
.

. :

learning disabilities and juvenile delinquency highlighted five states' (California,

Colorado, Connecticut, Texammand.Virginia5 jivenile corrections policies and

practices with respect to the' identification, evaluation and tteatment of juveniles

suspected to be handicapped. Analysis of the practices of.the five states revealed

few, placement options outside elf. Temporaryieothe,crretpas system.its

placements at a diagnostic intaketer are usually forgvaluatiod purposes
N

s
to determine what educAtional level the youttfis functioning on and not for long

term treatment protielms.

1

Placements in half, way houses and inclusion in,regular public schoosl pro-

grams,are offered to those youth who have demonstrated marked improvement in the

"anti - social" behaviors that precipitated the,ir adjudication. Placement in other

than the traditional institutional setting is usually dependent upon the nature

of the committing offense (statue v. Criminal) and theyouth's adaptive/adjustment
I

behaviors.

Commitment .to a state mental health facility or ,an institution for the

mentally ettarded is considered. by the court, when the adjudicated youth pie-

seats seiious symptoms that cannot be met effectively within the correctional

facility. For a handicapped youth with a mild handi4pping condition, i.e.

learning disabilities, there aredew-placement options'outside the correctional

facility.

-16 -.
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Anotheriaotor'affacting the educational placement or program offered to a
4

A

handicapped adjudicated youth is thee relatively short period of confinement as

evidenced by recent statistics (mostly 1974) Complied by
;

. . .

from the institutions, visited for their research study.

reported beloin

the GAO (1977) consultants,/

Th4r findings are

Number of Range of average
e State ; institutions . period of confinement

California
Colorado
Connecticut (note a)

3

4.

4

Texas 4 14

0

10 to 11 months
6 to 9 months -
4.3' months - juveniles
months - adults,.ages
16, 17, and 18

6 to 8 months
...k.to 13 months .

iv- In Connecticut, youths 16 to 18 were treated.as adults,
whereas in the other States they were coasideredAuvenilest

After reviewing the s uationsin the institutions'ih .

Connecticut and Virginia, the _GAO cons4ltanti believed that

total remediation of th types add Seriousness of tikkearning
problems evidenced by the tested'childrid a,not likekrgiven
the short time the juvenilia were'confined.

The consultants
dren the time spent
tunity they had had
(p. 18).

felt, however, that for some of the dill-.
in the detentiod center was the best oppor-,, : A ,,..

for.a concentrated eaucational experience ,\:-

'

Program options'are limited for adjudicated youdh, and for adjudicated v

`handicapped youth the concept Of placement in the -least restrictive anviro int

appropriate to meet their unique educational needs is appaKently not feasible

4

within the juvenile corrections system as it presently existeleany.stitia.
pro.f.

This'policy paperwill briefly review some recent.policy studies on the

"refocusing" of the least restrict, eenvironmenv,(M a) concept, and how ihlis

. refocusing can impact on programs wand services for handicapped,adjudioated.

. ,,

youth.. .. 4

lt A review of professional liteyature coridukted by iggins and Roes (1970,*.
M.

)reveals that from the early 1960's.through today, educators have attempted o

'des ign educational models that all.pw. the greatest flexibilityin tip provision
1

imo
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of appiopriate special education and related servicesto exceptional children.
- ,

-Originally, educational models were presented in the form of a hierarchy ordered

according to
,

the increased specialized needs of,handicapped children (Reynolds,

1962; Deno, 1970). Reynolds and Birch (1977) have structured an instructional

40
cascade model that'suggests that instructional resources "move" to meet.the

4,
educational needs of the child as a preferred practice for the future:

Higgins end Ross '(1979) suglesythat while not, negating the educational'

intent of pievious models, current educational thinking centers on a "refocusing"
. .

of the LREconcept. Consistent with the procedural policy requirements of the

federal ma datei, it Is possible to doCument a more comprehensive formula

regarding the provision of an 'appropriate education in the least ;restrictive

environment.. This evolving educatiOnal ptadtice results in relating the LRE

mandates with the specially designed instruction (I) required, the services (S)

,needed and the actual placement (P) of the exceptional chin to receive that in-

,struction. This may be graphically represented in the following equation:

LRE =

`Exploration of the components of information identified in the tot-mule

LRE = I+S+P, developed by Higgins and Ross, suggests that all concerned indivi-

duala (parents or surrogates, the handicapped youth, and school and court per-

sonnel) jghou14, conaidere,
regarding the provision

additional information when making placement decisions

of an appropriate education for handicapped youth.
A

''.14dicial Interpretation of the Least Restrictive Environment (LRE) Mandate

1.4
.Several recent court deciaions and some pending caseaare making applicatkon

of the least restrictive environment (LRE) mandate of P.L. 94:142, in'deciding

appropriate plaCements for handicapped children and youth. Certain particular

. court cases and decisions that have relevance to the policy issues raises ip

this study,of adjudicated handicapped youtpli be discussed in this section.

-18-
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Present advocates in right to education cases, have sought to bring a

closer examination of the "rational-basis" and "duty of care" doctrines, in

testing theLconstitutionality of state laws and regulations affecting the edu-

cational placement of handicapped schoolchildren,by, establishing the legal and
,

educational rights of the handicapped, derived from application of the Brown c"

decision, along with recent federal laws., Both P.L. 94-142 and Section 504

Regulations mandate proCedural safeguards to accord due process oelawc a free

appropriate, public education, in the least restrictive (alternative) environ-

ment, and an educational program suitable to meet the unique needs of the-handi-

capped student.

Doe et al. v. Bradley, Civil Action No. 798 I (Tenn.), is .the first class action,.

right to treatment, suit involIing adjudicated hanalmapped youth; to be brought

under both stare-Claw and the federal Education or All Handicapped Children Act

of 1975 (15.L. 94-142). The class is composed of all mentally retarded residents,

present and future, in the custody of all juvenile correction institutions under

authority ofwthe Tennessee Department of Correction. The plaintiff class alleges

a failure on the, part of the state to .provide the necessary education, medical,

rehabilitativesand-psychological s vices that would constitute fair and humane
$ _ .

treatment for incarcerated mentally etardid juvenile delinquents and status'

offenders.

The plaintiffs assert that their confinement is in violation of that section

. .

of the Tennessee Code (49-2901 et. 123..) `which provides that all handicapped,

Children are to receive special education services sufficient to meet-their.needs

and to maximizetheir capabilities, regardless of what school,they attend or in

what institution they reside. Plaintiffs allege that the Department of Correction

is an eligible "school district" within the definition of the Tennessee.code

(TCA 4-655) and thus is eligible for funds from the 6epartment of Education

(per P.L. 94-142) to provide such servicel. In not obtaining such funds, the

a
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Department of Correction has failed to fulfill its' obligations as a local school

district. Also, the 'plaintiffs'assert, since the Department of Education has

overall responsibility to pz4ide hese services, or to cause them to be provided

by the local school district, egatdless of the question of custody, they have

failed_lo'fulfill this atatu ry duty.

The plaintiff class has advanced Irguments.of discrimination under Section
. .

Ag, of 29 U.S.C. 760 1(6), which prohibits discrimination against any handicapped
4

individual, solely by reason of his handicap, under any program receiving federal

financial assiitance. They also assert that their confinement is in,yiolation

of the Due Process.Clause of Article 1, Section 8 of the Tennessee Constitution v.

and *e llithAmendment to the U.S. Constitution, which prohibits cruel and unusual

punishment; and that the acts and omissions of the defendants are violative of.

theit rights as a class under the Civil Rights Law of 1879 (4g u,s.c. §1983T.

. .

The plaintitfs ask for relief for themselves and for their class from the

court under the Federal and Tenfiessee Constitutions, and the appropriate state

and Fedkral Statutes because their rights to treatment are ptesplt rights and

must be ifamediately reapeCted.. They also ask for a temporary and permanent in-
4

% junction to be issued to compel thedefendants in this action Co provide "treat-

ment and -habilitation" in settings "least restrictive of their freedOm", and

"commensurate with their individual needs".

During the Discovery Phase of this action, abuse charges were filed by

attorneys for vfte,plaintiffs against thi,Departient of Correction. Abuse of

all Juvenile inmates, including the mentally retarded plaintiffs was found to

be widespread by. a fact finding committee appointed by the Chancery Court. Be-

cause of the urgency of the situation a .separate order and injunction decree was

issued in February, 1979, by the court, whinh'retains14risdiction on this

Fatter. 'A ruling on the right to treatment issues is still pending'before the

(Court.

-20- 25
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Attorneys for the plaintiffs in the Doe case used as precedent another
.

Tennessee right to education case brought under the state Mandatory Education for

the: Handicapped Eaw and Federal statutes (14th Amendment and Section"504 of
.

. . .

, P.1...93-112). At.issue, in the Val Rainey 'v. Tennessee Department of Education,
. .

....

.--

'CiOil Action No. 3100 (Tenn..), case is the total and partial exclusion of hands-._ . .

. . ,

,..,:e capped children from a free and apRropriate special education even after the State
--.

.

Department of Education was mandated by a July, 1974 consent agreement to provide

services. In September,71974 plaintiffs filed a petition for contempt of court and

relief for chilciren'still denied aright to education. The Chancery Cou4 founds

violations of the first consent agreement along with Se4tion 504 and 14th Amendment

violations. Anew decree. was ordered which spelled out:, '

11 Defendants give court a list of those children, excluded by local
.

education agenCies and reasons
F
for the exclusion plus a report of

th4 steps taken to implement the decpee;

- 2) By July, 1976, provide a plat-tei implement the first consent agree- 1

.4

ment; end

1
3) To enforce the Tennessee compulsory attendance requtrements.

. .

Injunctive relief was finally granted in December, 1977 to the juvenile plain-
-,

tiffs in the suit by the chancery Court, and class injunctive relief was granted

in 1978, invalidating certain residency requirmants for the education of'deinstitu-
--,

tionalized handicapped children which were found to be in violation of the Federal !

requirement (per P.L. 94-142) of least restrictive environment.

The least restrictivienvironmeneprovision of Rainey aedefined by the

Chancery Court, is being, used as precedent bir the attorneys for tb handicapped

incarcerated plaintiffs in the Doe case now pending.

a
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Another recently decided case, idattie.T. v. Holladay, Civil Action No.
, .

DC-75-31-S (N.D. Miss:), has siiilOrty to the-Doe ease with respect to the

Nature of the class (all school aged children classlkidd as handicapped- in the

'in Hattie T. were either,
4

1) handi-
i'A.

excluded from an egtioation Or

state). Although

capped children e

2) non--handicaPP

the 26hdiii4dual plaintiffs
,,

er iotallY or functionally

d children who lad been misclassified And inappropriately
.. - ,, t .v . 4

segregated into "Special eduction .classes ", and the individual plaintiffs in

Doe.aorg mentally incarcerated you ths, both groups were charging inappropriate

- 4 f :
placement, and placement not considered to be in the least restrictive educe-

I ,
.

. '

It/0nel environment to meet their unique educational steeds. Nettie T. is con-
,

&Opted the first comprehensive court order under -P.L. 94-142 to speci fy th'e
a 4

- state's ,responsibilities fir implementing the fearal law.

The legal principles set out by the district court in the Nettie T. case

may h.avefar teaching effects on future court cases brought
.

, including the Doe cat: 4 discussed here. One pf, the major coma

der P.L. 444442,

nents of the consent

decree in the Hattie T. case which has implicitions for the tRE argument being

advanced in the Doe case is the-requirement that all state agencies administering
0

. .

institutions must develop 'specific plans with local school districts for place-
.

fib

46

went of many institutionalized children into local district day programs. The
./Aq

.
, -

state
_.,

agenies must also make provision that placement in these npninatitutional
..:

tile;

programs:be part of the individualized edUcational program (IEP) process. This
. .

-

V.

. $ li :
decree also establishes a system Of surrogate parents to represent children in

. .

institutions.

rimeitional Policy ons fx;r4diudiAted HAnd$'eenood Youth Under 94-142

The edutatiopa policy implications or the Doe, Rainey, and Mats tie T. cased,

of..

4 highligNteeabove, for handicapped adjudicated yogth,rest on the application

4

a

27



of the LRE, IEP, and procedural safeguard mandates If P.L. 94-142. These man-
- .

, 4,

dates takeriaa a Whole form a trilogy of guarantees,- thnt appropriate special

0',:

'to
v..

_.education and related services will be prolded'eo th/adjudicated handicapped
-.

11. ,1. ..
youth. In practice, these guaranteed rightraretateCorgotten or completely

bypassed because enforcement policies, are 1 ni; et the State picationJai- q tliiiii

Agency (SEA) and the appropriate correctional agency. Also, as was mentioned

previously in this paper, the specific mandate for each state agency is dif-
, ,

ferent in intent. tabilitation of the youthful offendei is the primary objec-
e

tive of the corrections agency; while free, public education is the goal of the

SEA. Although the.corrections agency is'obliged under each states' compulsory

school attendance laws to provrle'edycation programs, this is seen as a secondary/
o13ective after the antisocial bebdrioiNE the youth has been remediated.

However, certain policy optioni can be advanced that will offer decision,

matters latitude in formillating policy decisions concerning the institqtional

placement of adjudicated handicapped youth.

91tions Related to the Individualized Education Program (IEP)

. Another critical decision point for policy makers involves

and implementation of the individualized education program (IEP)

the formulation
.

for the adjudiA

sated handicapped youth. Given the.nature of the adjudication proceis, it is

not always potsible to have an IEP in place when a handicapped youthis first

placed in'a cfriFctional facility. Even when the loc leducation agency (LEA)

' has developed an IEP for the handicapped youth, tfi particularpoals, objectives,

educational needs,and related service needs, may of be able to be met within the

*correctional facility because of inadequate staffing and program resources.

The lack of educational resources allghportunities for all adjudicated youth, .

'and especially for the handicapped youth, is an area of coneern'for both the SEA and

the corrections agency% Federal programs like the Elementary andSecondary Education

"(
e

4
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Act of 1965 (ESEA, P.L. 89-10 as amended) and particularly Title I of that Act,

offer tupplremental program resOurcee`it.E9Ple and materials) to aid youth in cor-
..

rectional faCilities. Meta Metrics, Inc. (1977) reported that Title I grants

"account for approxlmately one-third of all federal funds expended for corrections

education. 11,23 of Title I (ESEA) has.been expanded by Part 116C. - Grants to

State Agenciei for PrOgrams.to Meet the Special Educational Needs.of Children in

Institutions For Neglected or Delinquent Children, and final regulations for this

jr Part will be published.this summer. This Title I prdgram will offer more direct.

Elands for state institutions to aid adjudicate!' handicapped yoUth. Federal monies
,

arealso available to state institutions from P.L. 89-313 (giant monies for handl-
.

capped ch4ldren in state institutions) and from P.L. 94 -142 (categorical aid monies

for identified handicapped children 7 flow throUgh allocation per Child Count from

the SEA),,, Given that-more funds are being made available to state correctional

faciritiii, more special education resources and re ted seXPices can be provided

.

to handicapped adjudicated youths;

The 'EP is the vehicle to insure that the appropriate speclal educational'

resources are provided to identified handicapped youth. between

the SIA"and the corrections agenSy are vital in determining that the IEP is

,operaeional,for the handicapped youth at the time of placement in the institution.

. t
A needs assessment of the, correctional agenciesl staff and materials resource 8116-

'cations can delineate those facilities that offer the most 'complete programs and

services to meet the'unique educational needs of the Particular handicapped youth

at the .time of the adjudication hearing. The court, parents, or surrogate can then

. deuelOp with the corrections officials an IEP which will detail the, special
".

education and related services that the handicapped youth needs; and not, just list

those services currently available at the particular corrections facility.
,

. ..
.

. .. .
.

.
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schools, self-contained special education classes within a public school, resource

Options Related to the Least Restrictive Environment (LRE)

Inherent in the concept of the least restrictive environment (LRE). mandate

of V.L. 94-142 (§121a.5$0-556) is the provision for a continuum of alterriative

llplacements. AloneAb
k

is c nuum, there are opportunities for alternative place- ,

ments,..i.e. private day-care treatment facilities, homebound instruction, priyane,,

1..-Y
.

roam programs within a publischool, and itinerarft teacher/tutoring programs.

These alternative programs are all designed to meet the unique special education

need of the handicapped child;. depending upon the ability level, Oegree of involve-
.

mentof handicapping condition, and maturational level of the child. ,

There is a scarcity of placement'alternatives available to the adjudicated

handiCappe'd youth both within'the'traditiOnal corrections facility, and outside

of the institutional sysbem. Public school release programs are usually limited

to th0se Adjudicated youth who are mentally, emotionally. and socially stable, or
411.

who offer little or no. discipline problem for the receiving school system. Adjudi-

cated handicapped youth, for the most part, do not have the academic, social or 4

vocational skills to be judged as being eligible for a public school release

. program or work release program. Ever within the correctional agency itself,

handicapped students are often regarded as functioning too low to benefit from

Title I (ESEA) reading or math programs and too disruptive or too slow to be

Pieced iii vocational training programs.

P.L. 94-142 clearly mandates in i121a.550 subpart (b) of the regulations:

"Each public agency shall insure: (1) that to the maximum extent
appropriate, handicapped'children, including effildren in public and
private institutions or other care facilities, are educated with chil-
dren who are not handicapped;"

And 111121a.551 subpart (a): r
,

"Each public agency shall insure that al'i'atitinuum of plterna-
tive placeients is'available to meet the needs of handicapped chil-
dren for special education and related services;

a
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Aiid also in i121a.552 Aibpart 3 (b):
s

The various alternatike plaCement6 included under i121a.551 are
available to the extent necessary to implement the individualized
education program for each handitapped child; and (d) In selecting
the'least restrictive environment, consideration is given to any
potential harmful effect on the child or on the quality of services
which he or she needs." (20 U.S.C. 1412 (5)(B).)

Since correctional agencies are state institutions where handicapped students

may be placed after an adjudication hearing; they are eligible to.participate in

Deceiving 94-142 monies from the State Education Agency (SEA), and if indeed the

state corrections agency submits a child count to the SEA of handicapped youth

within its'institutions, then the compliance mechanisms of P.L. 94-142 with re-

spect Cp the LEE mandates, are enforceable by the SEA.

Possible policy options for corrections officials can l considered in the

programs and services\rea available to adjudicated handicapp ( youth. in any

instance, the individualized education.program (IEP) develope by the parents,

guardiap or surrogate, the corrections officials, and the, LEA, can specify those

program options and alternative placements' which can more appropriately meet the

educational needs of-the youth, even if the "pladentpt" is considered more

4V
restrictive in the correction's facility.

Certain states are beginning to recognize the needs of that population of
.t

adjudicated handicapped youth and experimental model programs are currently being

offered within the traditional corrections facility. These model programs will

be highlighted in Chapter In addition,Annecticut, New Jersey., Louisiana,

North Carolina, and kllinois have established a Local Education' Agency (LEA), also

called a Special School District within the state corrections agency and these_
,

. .

LEA's ate inorporated withifi the SEA and are eligible to receive P.L. 94-142 funds

to provide servicesandprogrami for adjudicated handicapped youth within

.corrections facilities.

-26- 31



Chapter III

S,TATE AGENCY AGREEMENTS

Sole State Agency Responsibility

It was clearly the intent of Congress that no handicapped child be excluded

by recipients of federal funds for the education of the handicapped, and that all

involved agencies follow a policy of zero reject. ;This.policy of zero reject

means that all handicapped children of school age must be afforded a free 'appropri-

ate public education 0612(1)), and that each state adopt policies'and formulate

Annual Program Plans (APP) for achieving those-goals.

Congress taught to make the zero reject 'principle effective by providing for
.Y.

one and only one point of responsibility and accountability. It required a

single state agency, the state education agency (SEA), to be resionsible for asi .

.
i

wiring ti Department of Health, Education and Welfare (HEW), that.the.require-

ments of P.L. 94-142 are carried out In addition, all educational programs for

le

handicapped children within the state, including programs adminis red by another

state or local agency (such as departments of social services, m ntal health,

mental retardation, human resources, public health, corrections or juvenile ser-

vices), 1e placed under the general supervision of the persons responsible for

educational programs for the handicapped in the SEA; must be monitored by the SEA;

and must meet the SEA's educational standards (Sec. 612(6), and Sec. 121a.134 and

.600-.602).

Each state participating in receiving federal funds generated by P.L. 94-142,

must submit to the Bureau of Education for the Handicapped (BEH) of HEW, an Annual

Program Plan (APP) outlining each states' goals, objectives and activities for

satisfying the mandates of the law. The APP is updated annually, and one of the

additional requirements of"the law is an assurance that policy statements are in

effect that detail the SBA's responsibilities for compliance and monitoring of

all agencies providing programs and services to handicapped children and youth.

-27-
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1 late Interagency Agreements

V

Since the focus of this policy paper is the State's efforts to provide

special education and related services to adjudicated handicapped youth, The

Policy Options Project surveyed the annual program plans submitted to BEH by

participating states, to ascertain 1) if policy statements with retpect to the

sole state agency Provision of P.L. 94.-142 were in place and 2) what types of

interagency agreements between the SEA/and ocher state agencies were mentioned

in the documents, especially those agLementdbetween the SBA and the Department

of Corrections.

The following Recent Trends in State Interagency, Agreements Chart represents

a state by state breakdown of state interagency agreements, and also particular

state laws impacting on agencies' duties and responsibilities for the provision

of special education to handicapped youth.

-28- 33
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RECENT TRENDS IN STAGE INTERAGENCY AGREEMENTS CHART c

Reference ,Notes

NOTE: Unless otherwise noted all reference data is from the FY 1979 ARP's submitted to BEN by t%e
respective states.

///e

X
I

- Missouri. The Division of Youth Services and Division of Correctionscis under the Department
o,

of Family and Social Services.

1
X
2

- North Carolina, Youth Cortections is in Department of Hunan Resources - acts as an LEA.

X
3

- SouthDakota, Law #13 -37 -14 places Youth CorrectiOns'under the State Board of Charities.

X - Alabama, Attachment #1 refere to Interagency Agreements.

X
5

- Arizona, Attachment A re&ers to Interagency Agreements.
6

X - Colorado, Department of Institutions.,

X
7

- Connecticut, The Special School District is in the Department of Mantel Retardation.

X
8'

- Florida, Under develOpment is a special LEA provision for corrections education.

X
9.

- Hawaii, This is a total State.System end Consent Decree and Order SC.41768 (May, 1977) man-
dates Interagency Agreements.

X
10

- Idaho, Department of Nealmh/and Welfare.

X
11

- Indiana, Refers to Policy:Statement for mantionrof Interagency Agreements.

X
12

- Kansas, Appendix F refers to Interagency Agreements.

X
13

- Louisiana, Special SchoolDistrict Il.

.

ilX
14

- Massachusetts, Bureau ofInstitutional Sdhools.

X
15

- Minnesota, Crippled Childress Ser4ces. / 4
. . o

.

X
16

- Mississippi, Divisionlof Mental Retardation is under Department of Mental Health.

X
17

- Missouri, Family and Social. Services.

X
18

- Montana. Department of Institutions.

X19 - Nebraska, Public Welfare.
20
X - New Hampshire, Total LEA responsibility.

e

X
21

- North Carolina, Supplementary Security Income (SSI) Program.
..

X
22

- Ohio, Attachments 1 and 7 refer to Interagency Agreements.

X23 - Oklahoma, Ceberal Palsy, Preschool Deaf and Social Security Programs.. .

X
24

- Oregon ChildreMs Service per Executive-Order_(0E)-77-22 (1977).
'

X
25

- Rhode Island, Attachment 10 refers to Interagency Agreements.

X
26

- South Carolina Private Schools, Private Residential Schools, Private Day Cgre Programs.

X
27

- South Dakota, All other agencies. .

. .

X
20

- Tennessee, Attachment 13 refers to Interagency, Agreements per the Assent decree inrthe-Val
Rainey v. Tennessee Department of'Educetion case (1970).

X
29

- Texas, Does not specify agencies in statement.

X3D - Vermont, Refers to Interagency Agreements as being in progress. -.

X
31

- Washington, Department of Social and Health Services Preschool Programs.

X
32

- Wisconsin, Refers to Appendix R DEC #78-14 for Interagency Agreement withHeadstart Programs.

X
33

- Wyoming. Does not specify agencies in statement.-

3a
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In analyzing the preceding policy requirements detailed on the Recent Trends

-in State Interagency Agreements Chart, of policy statements, imteragency agree-
,:

ments and particular state laws, certain states emerged,as having policies and
-

'agreements that need to be explored and highlighted.

In New Jersey,- The Garden State School District was create with the enact- .

went of Chapter 187, New Jersey Laws of 1977, to admihister educatioriprograms

in correctional institutions. This special school district alio is eligible to

receive CETA funds and ESEA Title I fundinlfot students in correctional facilities.

The Gazden State School District has also been incorporated anddesignited as a

local.educatibn agency (LEA) for P.L. 94-142 funding and

In Louisiana - Act 754, passed on July 26, 1177, by

clasiiification purposes.
.0

the Louisiana legislature,

set up Special School District #1 as an LEA for purposes of P.L. 94 -142 funding

and program provisions. The regulations for A.734 were approved on Septepber100,

1978 and they detailed agreements between the SEX and the Departments of Correc-

tions, Health, and Human Resources, to provi placement and programs for handi-

capped youth.'

In Connecticut - Public Act #,77-587, was passed for the purpose of establish-

ing a Special School District within the Department of Mental Piiferdation to

receive funds and program support from P.L. 94-142 and P.L. 81-314

In Hawaii - By a Circuit eouft Consent Agreement and Order in the Silva et al.

Ce v. Board of Education, State of Hawaii, (C.A. #41768), case the'state education

agency,(SEA,) was given sole state agency responsibility for the education of all

handicapped children; and interagency agreements were ordered developed with all

other state agencies providing services to handicapped children. The State of

Hawaii operates a completely state financed education system.

In Illinois - The Lincolnland Special SChool District operates as an LEA

within the Department of Youth Corrections for the purpose of providing special,
401

education programs and related services to adjritated handicapped youth within

_31_, i.
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(
the corrections system. Interagency agreements are also in force to meet the

provisions of P.L. 94-142, between the SEA and other state agencies providing

services to handicapped children and youth. s

Ta North Carolina - Chapter 927 of the General Laws of North Carolina,

passed by the legislature in 1977, established the SEA as the state agency with

sole responsibility for administering special education programs and provided

for interagency agreementa between the SEA and those other state agencies (Head-.

start, Division of Health Services and the Supplementary Security Income ?SST)

'.prcigram) that provide services to handicapped children. Also, under this law,

the Department of Youth Corrections was moved to the Department of Human Resources

and was designated as an LEA to receive funding and program support 'under P.L.

94-142.

In South Dakota - The General Provigions in Chapter 24:D5:07:08 of the South

Dakota Code provide for interagency cooperation between the SEA and all other

state agencies servicing handicapped children. Also, in SDCL 13-37-14, the De-
e

partment of Youth Corrections is under the SiateBoard.of Charities for funding

and programming purpoges.

In Alask'a - By state statute the state education agency (SEA) is the only

agency allowed to administer education programs; including all special education

programs run by other state agencies. Interagency agreements are also An place

to provide for special education services with the Departments of Youth Correc-

tions and Human Resources.

In Tennessee - Cooperative interagency agreements are presently in progress

.betWeen the SEA and other.state agencies, including the Department of Corrections
. .

and Department of Mental Health as a result of recent proceedings in the Doe

case (C.A. #7980-I) presently before the.Chancery Court, to provide

special education and related services to adjudicated handicapped youth.

-32-
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Provisions for interagency agreemtints between the SEA and the. Department

of "Youth Corrections are also mentioned in the 1979 Annual Program Plans of

South Carolina, Oklahoma, Ohio, New York, Montana, Massachusetts, Maryland,

Daware, Texas and California. Also, according to the 1979 Annual Program Plans,

. fotty-three states (43) pretently have some manner of interagency agreement opera-

tional between the SEA and other state agencies providing programs and services to

handicapped children. The U.S. Territory of Puetto Rico has a policy statement

with respect to the sole state agency responsibility mandate of P.L. 94-142 and a

declaration of intengon was filed to hold interagency meetings forthe purpose

of securing cooperative agreements between the education agency and other agencies

providing services to handicapped children.

So far, seventeen (17) states have so provision as stated in the FY 1979

APP, for interagency cooperation between the SEA and the state youth correctional

agency either in the form of policy statements or state laws and regulations..

These interagency agreements make it possible for the SEA to carry out the man-

dates of P.L. 94-142, with respect to the provision of free appropriate special

education and related services to handicapped youth. For adjudicated handicapped

youth placed in correctional facilities, there is greater opportunity for expanded

special education programs and services when interagency cooperative agreements

are in effect betimen the SEA and the appropriate youth services or correctional

agency.

Some of the bureaucratic confusion mentioned in recent at es (Morse. 1976;

GAO Report to .Congress, 1977; Meta Metrics Inc., 1977; Turnbull rnbull,

1978) with respect to'conflicting agency mandates, overlapping responsibilities,

budgetary constraints and program authority, may be'improved when the agencies

involved with providing special education services to handicapped youth and es-

. pecially to handicapped youth in correctional institutions, work together in a

-33-
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concerted manner under the direction of the SEA. There are still areas on both

. .

the state and federal levels where inter and Ultra agency loordination needs to

be addressed, in light 9f the 9ducational mandates of P.L. 94-142 and the SEA.

'responsibility for carting out.those mandates for handicapped youth.

*
Federal Interagency coordination with the States

. \

Meta Metrics, Inc. in its 1977 report to the Department of Health, Educe-
.

tion and Welfare (HEW) crented on mechanisms fOr possible interagency coordina-

tion on the federal level With those agencies involved in corrections education

efforts.

They listed sever al s which give statutory authority- to certain agencies, N

programs and departme its to educational, efforts among youthful offenders

and to help combat juvenile delinquency. Under, the Law Enforcement Assistance

A4ministration EAA) are several laws that are relevantto the subject of pro-
.n viding edu tional programs for youthful offenders and also have implications for

handicapped youthful offenders. The lawl under which the LEAA operates are:

1) JuvenileJustice and Delinquency Prevention Act of 1974

Section 204 (b)(2)(4) and (f) of the Juvenile Justice and Delinquency
PreVention Act grants LEM the authority to coordinate certain juvenile
delinquency related efforts of other Federal agencies. Effective use
of this authority, which would rely in part on other agencies' accept-
ance of it, offers a possible vehicle by which to coordinate Federal
efforts, in at least providing corrections education to juveniles.

The 1974 Act also established a National Advisory Committee for Juvenile'
Justice -and Delinquency Prevention. This interagency coordinating council
is responsible for making annual recommendations to the LEAA administra-
tion on planning, policy, priorities, operations and manageMent of all
Federal juvenile delinquency program efforts. The committee could place
a special emphasis on developing and implementing juvenile corrections
education 'programs as an effective mean* to combat juvenile delinquency.

2) Omnibus'Crime Control and Safe Streets Act of 1968 and the Crime Con-
trol Act of 1973

This Art which established the Law Enforcement Assista nce Administration
(LEAA) in the Department of Justice, also provides an excellent mechanism

: 34- 33



by which to coordinate corrections Ofcation pro gram activities With
the 1971 amendments, the hates werwrequired to submit in order to
qualify for ds, aoatatetplan totEAA. These comprehensive plans had
to demons to to LEAA's satisfaction that the state: provides seas-

.factory basis on the developdat and operation of Community-based
correctional facilities and programs, including diagnostic services,
halfway houses, pr.:ltion, and other supervisory: release prOgrams for
preadjudication and post - adjudication referral of delinquents; youth-
ful offendersoand first offenders and community-oriented'programs for
-the supervision of parolees.

.

'1

Meta Metrics (1977) reportethat, passage of the crime Control Act of 1973

, )

placed even greater emphasis on juvenile delinquency requiring that the states

Include a juvenile delinquency component in their comprehensive state plans as a

condition of-reCleiving'LEAA funds. It is this funding mechanism 7

approval of state plans - that provides LEAA a means to cpordinate, at Insit at

the state level,.corrections education programming efforts. LEAA guidelines could.

be developed to make it a prerequisite that state plant include provisions fot
,

establishing, develop ing, and coordinating juvenile delinquent corrections

education program funding in a comprehensive and syste tic man ner.

HEW has a legacy of'correction education program involvement and consequently,

.

to a certain extent, program coordination. The Juvenile Delinquency and Youth
ft

Offenses Control Act of 1961 gave HEW responsibility for providifig categOrsicar

grants to &Immunities, institutions, and agencies td both plan and Start innovative'

demonstration and training programs. These programs included s hool prOgrams:for

the disadvantaged, subsidized job4training for out-of-school
:

out-ofjtfoxic,

e
youths; and community-baied correctional programs. The Act was extendee

.

in

, ....

and 1965.and by 1967 approximately $47 million, in appropriations were spent

. r

the Act. However, with the Office of Economic OppOrtunity increasing f,inding-ot.

. , ts t . ..';'.

similar types of effort, most of the demonstrations projects funded under Control '''
1

11111%

u.
Act of 1961 were transferred to 0E0 control in the mid and late 19801s.

L
With the passage of the Juvenile Delinquency Prevention and Control Act

P.....

. ., '

of 1968, HEW assumed responsibilior foecoordinating all Fe deral activities

-35-
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;'

in juvenile delinquency, yol:ith development and relateclkielas.' How:hr,. co-

ordination sf all Federat activities was frustrated by 1) inadequate adminis-
4.

tration caused in part by the overliappi4.res neihilities of the Act (1968)
4

concerning .HEW and LEAA roles,. and also ble) HEW's failure to request' more than
,... 1. .

Amall portion of the authorizel appropriations for Fiscal, 1970 for ioordina-
.

r

tingvflinctions.

Since now, with the passage

the Phaitapped (BM) of HEW has responsibility for approving the Annual Program
'

L.'94-142, the Bureau of Education fore

Plans (APP) submitted by each participating state that, applies for P.L. 941142
.0 .

funding, and now that, flral interagency agreement e_being negotiated by BE%

handicapped youth, both in, public schools and institutions, and youth incarcerated

.1

.4fstate ani federal correctional facilitiekhaVe a greater -opportunity for

improved delivery of special education as related services. '14

Interagency agreements between Federal agencies, the SEA and other state

agencies providing educational services to handicapped youth are presently in the

,formative stagesOas was mentioned in detail earlier in'this paper. In addition, '

policy.deciiions still need to be made with respect to the areas of:

.s provision of related services to handicapped youth in correc-
tional inekitutions:'

11

personnel preparation; inclUding pre- and inservice training 1

for individuals working with handicapped youth id correctional

Facilities;

'-ow A' 1 47

. funding consideratioAs, where different federal programs have

'4 specific eligibility criteria; and ,"
to

-

.
\

. .,.... )

educationalIconsiderations for adjudicated haherScappeatyouth .

aged 18-21 per P.L. 94-142. .

*I
! .

,
.

-61mptertIV will brIeflyeixplore these areas for future consideration tin light
. .

. _ -1

of:therndetei of P.L. 94142. 1
,

me'

4

-36,4.1
6.



F

410

Chapter IV
AREAS FOR FUTURE CONSIDERATION

Personnel Needs and Inservice Training

a r .

Public Law 94-142 provides for a 4opprehensive tem of personnel develop-

. .

ment,ncluding participation of other:agencies and institutions, inservice
. .

training and technical assistance to ldcal education agencies (6121a.380-.387). ,

sip

The State EducatiOn Agency (SEA) is charged with theOverall responsibility for

6

,implementing appropriate personnel developMent and inservice (raining prOgrams

for state and locil education agency personnel and for other agencies:which

provide services to handicapped children and youth.

One of 'the major problems reported in the GAO Report to Congress (1977) was

the lack of adequately trained teaching

tutions visited by their consultants.

dihgnOstic testing of the incarcerated
or

rh

staffs it the juvenile correctional insti-
,

The report noted that even if initial

handicapped population provided accurate
%

identification of learning problems, the institutions licked special education

teachers trained to help children overcome such problems. The GAO (1977) report

fV
stated that, "of tpe 3$3'teachere in the institutions visited, only about 6 per-

.

,"cent were certified in special education" (p. 20). it was also noted that'while

certification is not the only measurelof a teacher's'aliility to effectively deal
P. . 4

with learning problems, At is a readily available measure that.does not involve

.

'having to specifically obsebie each teacher's performance to judge.his/her abiltty.

.

The following chart represents a listing of the states and teachers studied in

the GAO (1977) report:

State

lifornia
Cotorado
Connecticut.
Texas

0 Virginia

Total Certified k.

teachers Number Percent

119

32 4
32
96

.74,

3i3

3

3

1

9
5

21 5.9
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The random testing of delinquents for learning problems conducted by the

,GAO's consultants in Connectica and Virginia showed that 28 and 23 percent, re-
. f.

spectively, of the institution populationfhad primary learninkprobtems. An addi-

tional 15 and 23 percent, respectively, were classified as having limited aca-

demic potential. In the,Nation's public schdol systems, all of these children

could be classified as handicapped and, therefore, would qualify for special edu-

cation programs ,taught by certified special education teachers.

Not only are special education teachers in short supply, but classroom teach- ,

ers An correctional facilities generally are not trained in how to recognize or"'

evaluate a juvenile's learning problem or which teaching 'methods and techniqiies

should be used in attempting to remediate such problems.

Clearly, there is a need for personnel training in both the public schools

and in correctional settings. Other recent studies (Atlanta (Georgia) Associa-

tion for Retarded Citizens, Inc., 197 Legislative Research Commission - Kentudiv

Report #125, 1975; Santamour and wist,. 1977) have shown that personnel

in the judicial system know little about the problems and special needs Of-the

handicapped offender. Inservice)training programs sponsored by the SEA can help

to sensitize ktIe corrections community as well as pdlice and court officials, to

the unique needs of the handicapped offender and to the mandates of P.L. 94-142

4
that provide, under law anal regulation, procedural and educational safeguards

to the handicap youth.

Funding and the Provision of.Related Services

public Law 94-142 specifies the.proyisions to be used in implementing special

edOcatinn and related services for handicapped children and,outh. Section 121a.13

of the regulations for P.L. 94-142 defines the'term "related services" as it is

used in the law:

(a> As used in this part, the term "related services" means

t



rto

.

,
.

transportation and Such developmentar,, corrective,' and other sup-
' porti4e services as are required to assist a handicapped child to
benefit hot special education, and includes.speech pathology and
audiology, psychological services, physical and occupational .

therapy, recreation, early identification and assessment of dis-

abilities in.children, counseling services, and medical services
for diagnostic or evaluation purposes. The term alsd incaudes
school health services, social work services in schools, and,Oar-

.

ent counseling and training.
(20 U.S.C. 1401(17).)

law;

Also, in Section 121a.14, special education is defined as it is used in the

(a)(1) As used in this part, ohe term "844)14 education"
means specially designed instruction, at no cost to the parent,
to meet the unique needsqaf a handicapped child, including '

classroom instruction, instruction in physicaeducation, home
instruction, and instruction in hospitals and institutions.

(2) The term includes speech pathology, or any other re-
lated service, if the service consists of specially designed,' '

instruction, at no ,cost to the parents, to meet be unique needs
of a handicapped,Child,and is considered "eliedial. educatioe
rather than s>'"tilated,servicel! under State standards. ,

(3)° -The term alaO'inciudes vocational education, if it con-
sists of specially defigned..inatruction,.at no cost to the par-
ents, to meet the- unique teeds'OfAI handicapped child. '

(b) The terms it,this.definition are defined as follows:
(1) At no cost"meins that all specially designed instruc-

tion is provided without charge, but does not preclude inc
dental fees 'which are.norbally charged td non-handicapped stu-,
dents,or their parents as a part'* the regular education
program.: V

(2) "Physical education" is-defingd as follows:
(i) The term means the developmet% '

(A) Physical and motor fitness;
494%11a(B) Fundamental, motor skill's and patterns; d

(C) Skills In aquatics, sdance, and individual and group

ganes,and sports (including intramural and lifetime sports).
(ii) The term includes special physical education; adapted

physical eduCation, movement education, and motor development.

(20 U.STC. 1401 (16).).

-(3)-
t

-Vocational education" means organized educational pro-
.. grams which ate directly related to the preparation of individuals'

for paid or unpaid employament,. or for additional preparation foi
a career requiring other than a baccalaureate or-advanced degree.

(20 II:S.C. 1401 (WO

These definitions for specie/ education and related services per P.L. 94-142,

4

fog= oil the unique educational needs of the handicapped child and/or youtilana
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do, not limit the provision of services to what is currently available in either

. the public school setting or di* correctional facility.

Probably the greatest obstacle to comprehensive programming is lack of fund-

ing (Hedge, 1979). Studies indicate, however, that program4 for the handicapped

offender may be .considered economical (Wisconsin Department of Health and Social.
.

Services 8eport, 1978). Another study suggested that the 'average'rehabilitated
'

retarded.offendet returns seven to ten dollars in income tax for each dollar

spent:on his4ber rehabilitation (Santamour and West, 1977, p. 10). The Kentucky

Report #125 (1975) reported that present educational and rehabilitative programs

for handicapped offenders were ineffective; and that any future programming

effOrts would 'have to be individualized so each inmate could receive personal

attention. The Georgia Study (1975) found that if more funding were available,

most prison officials anti their staffs would welcome new programs for the

handicapped offender.

Inadequate funding often results acute understaffing. What few resources

and equipment are available for mviding related services to handicapped youth often

remain unused because of the lack of trained personnel. The shortage of speech,

physical and occupational therapists in a juvenile correctional facility means

that these needed related services, which might be necessary for the handicapped

y youth to benefit from special education instruction and programming

available. Even if funding is adequate, the nature'of the correctional setting

and the work environment, make the process of attracting qualified employees

that much more difficult. Smith 0.978) reported in a fact finding study of spe-

cial education and related services in youth corrections facilities in Tennessee,

that related services, other thAn medical, dental, speech/hearing/ophthalmological

diagnostics, are virtually non-existent. Even when there were limited related

services, there appeared to be no formal mechanism for assuring speedy delivery

4s



of referrals.for a service and no clear pattern for responsibility or monitoring

of whether or not the service had been delivered.

As was previously mentioned, interagency cooperative agreements between

the SEA and other state agencies providing programs and services for handicapped

youth, can specify those areas where service delivery ti acute and begin to ad-

dress the policy issues in personnel preparation, inservice training and funding,

for the provision of related services. More indepth analysis and research need

tohe condUcted on effective teacher-training programs that have application to

handicapped.youth in correctional facilities. Some experimental programs in

Virginia, Maryland, Indiana, Florida, and North Carolina are exploring the feasi-

bility of school-release programs for handicapped offenders who need the spe-
'

cialized programs and services offered in the, local school district where the

correctional facility is located. Other states, as was mentioned previously,

have designated by statute certain youth correctional facilities as local edu-

cation agencies (LEAs) for the purposes of funding and .programming per P.L. 94-

142.. Also, certain correctional institutions in Tennessee; Illinois, North

Carolina and West Virginia offer a comprehensive range of special education pro-
.

grams and related services (diagnostic clinics, speech, physical and occupational

therapy programs), to. adjudicated handicapped youth.
.6%

Educational Policy Considerations for the Handicapped Offender Aged 18 to 21
under 94-142 .r

ti

Another area of interest,, and concern for educators, parents and adVOcates,

for the provision of special education and related services to handicapped ad-

judicated youth,centers around those sections of P.L. 94-142 that speak to the

timelines and ages for free appropriate public education (PAPE). Section 121a.

122 et.seq. of .the regulations for P.L. 94-142 details the ages of eligibility,

the timelines for enactment of the law, exceptions to the ages specified in the

law and regulations, and the necessary documents whibh participating states

-41-
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need to submit in the annual program plan (APP) relative to the timelines and

exciptions.

Shction 121a.122 reads in whole:

(a) General. Each_annual program plan must include in detail
the policies and procedures which the State will undertake or has
undertaken in order to insure that a free appropriate public edu-
cation is available for all handicapped children aged three through
eighteen within the State not later than September 1, 197&, and for
all handicapped children aged three through twenty-one within the
State not later than September 1, 1980.

(b} Documents relating to timelines. Each annual program'plan
must ,include a copy of each statute, court order, attorney general
decision, and other State document which demonstrates that the State
has established timelines in accordance with paragraph (a) of this
section.

,-

(c) Exception. The requirement paragraph (a) of this sec-
tion does not apply to a State with respect to handicapped children
aged three, four, five, eighteen, nineteen, twenty, or wenty-one
to the extept that the requirement would be inconsistent with State
law or practice, Or,the order of any court, respecting public edu-
cation for one or more of those age groups in the State.

.(d) Documents relating to exceptions. Each annual program
plan must:

(1) Describe in detail the extent to which the exception in
paragraph (c) of this section applies to the State; and

(2) Include a copy, of each State law, court order, and other
document which provides a basis for the exception.

(20 U.S.C. 1412(2)(11).)

Since separate legislation is needed to enact the FADE provision for ages

three, four, five, eighteen, nineteen, twenty and twenty-one,: if a state does

. not provide regular education programs and services in these age groups, advocates,

parents; and professionals will need to make.then state legislators aware of

this po ble gap in educational services for handicapped youth.

For the handicapped youth aged 18 through 21, considered and adjudicated as

an adult, and placed in an adult corrections facility, special educhtion and

related services which are needed by the youth in order to benefit from prison-

related rehabilitative programs, may be limited or non-existent. Cuexently,

there are only three federally funded programs (ESEA-Title I, CETA, and the

Rehabilitation Act of 1973) that offer direct services to disadvantaged or handi-

capped inmates in state and federal priions.47

JA
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Meta Metrics Inc., (1977) stated that federally funded corrections educa-

tion programs are'the result of scattered efforts at the local, state and na=

tional levels to address the problems of vocational, general and higher education

for offenders. The key pieces of legislation under which these efforts are im-

plemented are:

Elementat and Secondary Education Act of 1965 (ESEA)

Under Title I of ESEA, grants are(provided to 1 al educ tional

agencies and to state administered institutions serving educe-
,

tionally deprived children. Atle I accounts or approximately

one-third of all federal funds expended for cor ctions educe

tion.

Rehabilitation Act of 1973

State rehabilitation agencies developed programs to p de -voca-

tional adjustment services to physically and mentally handicapped

delinquents and inmates under state block grants.

Comprehensive Employment and Training At of 1973 (CBTA)

The Department of Labor provides job training and, employment op-

,

portunities to economically disadvantaged, unemployed and under-

employed persons under Title I.of CETA. Title II provides transi-

tional public service employment and Title II benefits Special'

manpower grups.

Higher Education Act of 1965-

Basic Education Opportunity Grants (BEOG) constitute a,substantial

-a.- .-

progtam to benefit ex-offenders in obtaifillg an undergraduate edu-

cation. The Teacher Corps (Title V) has operated programs in cor-
. .

rectional institutions.

Adult Education Act -/SEA Amendments of 1966

Formula grants to states have results in the provision of adult

..)`
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education programs through the secondary level to inmates in cor-

rectionsl institutions.

Omnibus Crime Control and Safe Streets Act of 1968 -

Block grants are awarded to state planning agencies and selected

correctional education projects are funded. LEAA discretionary °

grants are awarded to corrections education projects (pt 6-7).

Another policy area that needs more clarification and indepth analysis con-

cerns the ages and criteria used by the states to determine what constitutes a

delinquent act, who is considered delinquent child, and what offenses are con-

sidered to be status offenses (those acts applicable only to minor children).

According to Hutziei and Sestak (1977), thirty-three states presently have

statutes that considei a delinquent act to be an offense committed by a minor

child prior to having become eighteen years of age, that may or may not be con-

sidered a crime under applicable state or federal law, if committed by an adult.

Also, seventeen states, so far, have exceptions to the age 18 requirement.

for consideration of status as a juvenile offender or delinquent child. States

I -

such as Vermont, New York, Nebraska, and Colorado consider children who commit

delinquent acts and who would come under the jurisdication.of the Juvenile Justice

System, as being under sixteen years of age. In Massachusetts, only those chil-
.

$ dress between the ages of 7 and 17 years old, who 'commit delinquent acts, are

treated as juveniles under state statute. Illinois, Michigan and South Carolina
v.

treat children under age seventeen as juvenile offenders and crimes committed by

that population as delinquent, acts.

The lack of uniformity =tong the states, in age eligibility for who is oon-.

sidered a juvenile and what crimes are classified as delinquent acts, can have

implications for haudi ped youth who come before a muncipal, state or federal
..-..--\

court. If he hapax ped youth resides ifi a state that considers persons over mis.

/I
. 16.and7or nder 18 as an adult, thenne/She if adjudicated, may be confined to

I
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an adult facility where educational resources are limited and the potential for

: physical or emotional'abuse is increased.
`11

Policy decisions need to be made that will address the issues relatiye to

the ages and othei criteria used by the states in determining juvenile status,

what constitutes a delinquent act ana what programs and services are available to

divert children, especially handicapped children, from,adult correctional fa-
01.

cilities.

Although the provision of special education and related services to handi-

capped youth aged 18 through 21 by the states is considered tebe permissive in

P.L. 94-142, the intent of Congress is clearly in favorof helping the states

provide special educational services for the young handicapped adult.

Recent studies (Children's,Defepse Pund, 1976; Meta Metrics Inc., 1977;

Santamour and West, 1979)* indicate that effectivp educational, vocational and

rehabilitative programs for the handicapped young adult offender are an invest-

anent that can reduce recidivism and additional, higher welfare costs for both

state and federal governments.

I

6
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CONCLUDING STATkMENTS AND POLICY OPTIONS

Public Lsw 94-142, the Education for All Handicapped Children Act of 1975,

has been considered a piece of landmark legislation, in that, the belief that

all handicapped children hsve a right to a free) appropriate public education is

now actualized in law, as well ss in practice. The belief that all handicapped

children have protected rights to an appropriate education is also extended to

handicapped youth incarcerated in, correctional institutions. The State Educa-

tion Agency is charged under the federal lsw with insuring that the rights of

handicapped youth are protected and that programs and services provided to the

handicapped by other state and local agencies' comply with the mandates set forth

in P.L. 94-142. The judicial process by which a handicapped youth becomes com-

mitted to a correctional facility does not reduce the total state responsibility

for providing those handicapped children with a free, appropriate public education.

Congruent with the intent of P.L. 94-142 for policy statements toLbe developed

by state agencies to assure implementstion of the provisions of the law, is the

mandate to the states to develop cooperative working agreements and arrangements

between the different state agencies to provide a continuum of special education

services, so that all the handicapped children of the state receive a free,

appropriate public education.

r 4
The policy option statements developed throughout this paper have focused

on the specific issues inherent in the provision of appropriate special education

and related services to adjudicated handicapped youth. The following policy

options are presented to help
go

cision makers in formulating appropriate public

policy so that special educs ion and related services can be provided to adjudi-
.

cated handicapped youth.

Policy Option #1:

The Juvenile Court will notify the local education agency (LEA)
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when a touth, suspected.or known to have a handicapping condition,

is scheduled to appear before said court for either a status or

criminal offense, that necessitates an adjudication hearing.

Policy Option #2; .

The local.e'ducation agency (LEA), upon notification by the Juvenile

. Court of an mending hearing on a handicapped youth in its juris-

diction, and with the permission of. the parent or guardian will pre-

sent to the court for inclusion in the court recbrd, any pertinent

diagnostic, medical, psychological or educations', information that

could be helpful in seciPting proper treatment and placement for the

handiCapped youth.

Policy Option #3;

The state educ6tion agency (SEA) upon determination that a known

handicapped youth, adjudicated by a Juvenile Court, is in need of a

surrogate to act in his/her special education interests, will inform

$

the appiopriate correctional agency, facility.or institution that a

surrogate has been appointed.

Policy Option #4;

The state education agency (SEA) together with the state youth

rectional facility or institution will ensure that an individualized

education program (YEP) for each handicapped youth incarcerated in a

state correctional facility, be developed that will reflectthi`indi-.

vidual needs of the handicapped youth.

Policy Option #5r

The state Mouth corrections agency will ensure that the special educe-

tin progr and related services needed by the incarcerated handicapped

-47- 5'2
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youth be providedin the least restrictive environment appropriate.

Policy Option #6:

'The state education agency (SEA) will develop and implement effective

teacher training programs, and inservice education programms for both

regular and special education teachers and administrators who work with

adjudicated handicapped youth in correctional facIlitiel.'

Policy Option /7:

Local and state government leaders will work with parents, educators,

and advocates for exceptional children, to ensure that appropriates

legislation is passed that will provide for the delivery of special

education and related services to handicapped young adults, especially

adjudicated handicapped youth, aged 18 through 21 years old.

Policy Option #8:

Local and state government leaders, together with Juvenile Court

Jusiices.and the SEA, will formulate uniform policies and' piocedures

relative to age criteria and definitional language defining'juvenile

status and delinquent acts, to ensulliphat all minor 'abildren,'espe-

cially Wandicappd children, who commit criiinal'or status offenses

are judged in a fair and equitable manner.
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-49-
4.... $4

'



*, REFERENCES

...

.

e l er ,
-.:,. 4'

Asiociation gor Children with Learning Disabilities, Research At Develop-
ment Project, Williamsburg, Virginia: National Center for State Courts,. ,
1979, 1-3.

:

Atlanta Association for Retarded Citizens, Inc.., A Study of Georgia's.Crim-
inal Justice System as It Relates td the Mentally Retarded. Atlanta;
Georgia April; 1,975. .

Ballqid,.Jose6. Public Lek 94-14'2 and Section 504 -- Understands What They
Aretand Are Not. Reston, Virginia; The-Council for Txception Chil-
dren, 1977.

-.. . -
.

Bdtharov, Douglas J. Juvenile Juste Advocacy - Practice in a Unique Court
,..la

. NeeYork City: 'Practicing Law Instittte, 1974.
*

* IA,.
4,

.
.

. . ,

Burke,.N.A. and Simoits, A.E. "Factors Which Prfcfuitate Dropouts and Delin-
quency." Federal Probation, 29, 1973, 35-37.

.a..

-0,
'..r

,. N

.

; 4.,

- " .
4

'Brown v. Board of. Education of Topeka, Kansas, 347 11S. i83.(19516%
6 .

0 r. .. (
1 .

Brown, Susan M. and Robbins, *chael.J. "Serving the Special Educatkon
M

Needs
, 7.-= . of Students in Correctional Facilities." Exceptional Children, 45, 74

FP1979, 574-579. *
. -

Children's Defense.Fund. Children in Adult Jails, Washington; D.C.: Washing- :
.ton.Researth Project,Inc., December, 1976. 4

'
..Clarizio, Wvey.F. and McCoy, George F. Behavior Disorders in Children. -

New Yoik: 'Thomas T. Crowell Company, Ine., 1970. .k

4 '* .Deno, Evelye
1

N. "Special
Education.

,as Developmental Capital.
140

Exceptional
thildren

, 37 1970, 229-
..

....-.

.
Doe et al.- v.-BradIey,,Civi

.

nnessee). Action Pending.'

General Accounti,n4 fOffice Report tothe Catig as., Learning Disabilities: The

Link to Delin uenc
IIGGD-76797,,Wa

1977.

Glueck, Sheldon
bridge, Massach

Glueek, Sheldon and G
tixie: Cambridge

orm Hedge, 'Cynthia A. '.

'Jan y/Febr

0

t

Should-Be Determined But Schools Sh ld Do More Now. -

tori, V.S. Goveruthent'Printing 0 ffce, March 4,
.

ck, ElkAnor. Unraveling 'Juvenile Delinquency. Cam -

tts: arvardlUnprersity Press; 1950. t

Nr

uetA U, Elescribt.

MassachuAtts

ray
e Behind Bars
970, 43-46.

/
N. *

,°.

Delinquents and Nondelinq ents in PersPec-
: Harvard University Preis 1968. .'

?

for Handicapped Offenders."/ Amicus, 4,,l,

e -50-

:

14



A

Higgins, Scottie Torres, and Ross, John W. :Policy Options Regarding Informa-
tion Supplied to Decisionmakers In Order To DObermine The Least Restric-

t. Environment Appropriate For Each Handicapped Child. Unpublished
Paperx Reston;' irginial The Council for Exceptional Children, Feliivary,

..1979.

Hutzler, John L. and Sest4, Regina Marie. Juvenile Court Jurisdiction Over
rt Children's-Conduct: A Statutes Analysis. Pittsburgh, Pennsylvania:

National Ceriter or Juvenile Justice, June, 1977. 4
MO-

Johnson, John L.k"Art Es y on Incarcerated Youth: An Oppressed Group." Ex.cep-

. tional Children) 45, 4, 1970, 566-,571.-mit

Kobetz, Pichard 4. and itpsarge,' betty B. 'Juvenile Justice Administration.
Gaithersburg, Maryland: International Association of Chiefs of Police,

Kratoville, B.L. (Ed.). Youth in Trouble. San Rafael, California: Academic
. . Therapy Publications, 1974.

.' Legislative Research Commission. Menially Retarded Offender in Adult and Ju-
venile Correctional Institutions - Kentucky Report #125. Frankfort,

,.Kentucky, October, 1975.

"Matte T. v. Holladay, Civil Action No. DC-75-31-S (N.D. Mississippi) Decided *

February 22, 1979.

Meta Metrics, Inc. A Review of Corrections Education Policy for the Department
of Health Educatioh-and.Welfare - Final Report. Meta Metrics, Inc., April,

'1977.

Mills v. Board of Education of District of-Columbia, 384 F. Supp. 866 (D.D.C,.

II.'
1972).

Morse, Kenneth L. The Legal Issues Concerning Education of Offenders. Denver,
Colorado: 'Iducation Coaission of the,States, March, 1976.

Murray, Charles A. The Link. Between' Learning Disabilities and Juvenile Delin-
quency: Current-Theory and Knowledge. Washington, DC.: Office of Ju-lo
venile Jtistice and Delinquency Prevention, 1976.

Pennsylvania Association for lIttarded Children v. Commonwealth of Pennsylvania;
Supp. 1260, E.D. Pa.,(1971).

if

:Peters* Jamqs and Friend, David, An Overview-of Findings an&Recommendations
of,majorqteeearch Studies and National Commissions Concerhing Education of

Offeadsp. Denver, Colorado: Education siommislion of the States,. March,

t 1976."'"'J .

Peterson, James, Friend, David, and Marin, Alex, :Correctional Education: A
Forgotten Human Service. Denver, Colorado: Education Commission of the

..
'Stites, March, 1976.

4

C

0

.b

-51-



Reynolds,"Maynard C. "A Framework for Consideii
cation.", Exceptional Children. .2g0962, =67 ;3:10;''

S4Mg Issues in Special Edu-
.

- .

niteinal Chi dren in 11Reynolds, Maynard C. and Birch, Jack W. I
. America's Schools. Reston, Virginia:

1977:

uncil for Exceptional C

Sabatino, David A.J., and Skok, 4/./- "Ed tional Prietis in
tional Institutions," Behavioral Disorders, i, 1,

Santamour, Miles B. and West, Be ;nadette. The Menta
Coriections. Washington, D.C.: Law Enforce Assista
tion (LEAA), 1977.

ldren,

Correc-
r

1 er and.

istra..;

"The Mentally Impaired affenderid he'Criminairjustice
SiTbem." Amicus, 4, 1,]:919,. 23-28. .

. - .

Smith, Barbara Jean. "PoliCies and Procedurei for the Implementatiomkof the
Education for All Handicapped Children Act, of,.1975 within the OC, bivi-=
sioi of Youth Services, Schools." Unpublished Doctoral Dissertation,
tapel Hill, North Carolina: The University of North Oconee, 1978.

. Memorandum to Allston VanderjHorst, November 29, 1978:

Toby, Jackson and Toby,'MarciatL.'44ow School Status as a edisposing Factor
in Subcultural Delinquency. -Rutgers, New'Jersey:p4phe State University,

4 1962...

Turnbull, H. Rutherford and Turnbull, AnA. Free Appropriate Public Education -
Law and Implementation. Denver; 06ToradO: Love Publishing Company, 1910,

50-72.

U.S. Congress. Pubtlic Law 89-10 (Elementary an4 Secondary, Education Act of
'1965, as amendid), 20 U.S.C. 241.

Ogress. Public Law 93-112 (Rehabilitation At of 1973), Section 504,
29 U.S.C. 794, (1973); Section 504 Regulations, Federal Register,
Vol. 42, ,No. 86, May 4, 1977._

`4146 .

U.S. Congress. Public Law 94-142 (The Xducation for All Handicapped Children
Act of 1975), 11.S.C. 1401; P.L. 94.1142 Regulations, Federal Register,
Vol. 42, No. 113,-August 231. 1977.

.4

Val Rainey et.al. v. Tennessee Department et41., Civil Action No. -3100
(Tennessee). Decided December, 1978. .1 -

Weintraub, Frederick and Abeson, Alan. "Appropriate Educition for A11 Handi-
capped Children: A Growing Issue." Syracuse Law Review, 23,'1912, 1037-
1058. ^.

41k ?
Wilson, W.D. "Giles County (VA) - Special School." PAC Public Management

Services, Inc. McLean, Virginia, 1977.. ,

1

-52 -a
57_it



.:--,!....
"- ..":**-::%,

. .: ' ., ... -4 0:- ., 4 2 ., - ,
. .

VI;econtya .D44tintOit .OX Health' rad .,Socia). Seivices. Working Paper for Key e

Issue' Study -- The teVelopmeritally Disabled WIthitt tfie Correctiorial Sys-
tesi,;-*Igi'faitt.10,f9°i14.14;?t3§*

' '';:::.... -1*,:....,,-.. .
, . .. % ,_ ,

:, Z , ."; _. .
. .. . . 1. . .. : " 1 .'.. .

1 . 1" 4 %.,-.^. ' : . ` ..* . , "S" . , r. ,
. - ..

,

..

, ,` *4
:

-. ..

. :, 5'.7.....--rs

..... '',.; %, - 0
'4,..: I ..
, , ,......

a .* '
1 .

. Ot.

. .
I

0

1

,

.

Q---'

a'

t

.4.

1, 41110

h.>

. .
, 4

. 55
,..-A -53-

.

,

1

.

)

. .

.
. ot

/

,

. 0

)
A

II

ty

6


